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CH. 175CH. 175

CHAPTER 175

APPROPRIATIONS — HEALTH AND HUMAN SERVICES

H.F. 825

AN ACT relating to and making appropriations to the department of human services, the de-
partment of elder affairs, the Iowa department of public health, the commission of veter-
ans affairs and the Iowa veterans home, and the department of inspections and appeals,
providing for fee increases, and including other related provisions and appropriations,
and providing effective dates.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
GENERAL FUND AND BLOCK GRANT APPROPRIATIONS

ELDER AFFAIRS

Section 1. DEPARTMENT OF ELDER AFFAIRS. There is appropriated from the general
fund of the state to the department of elder affairs for the fiscal year beginning July 1, 2005,
and ending June 30, 2006, the following amount, or somuch thereof as is necessary, to be used
for the purposes designated:
For agingprograms for the department of elder affairs and area agencies on aging toprovide

citizens of Iowa who are 60 years of age and older with case management for the frail elderly,
the retired and senior volunteer program, resident advocate committee coordination, employ-
ment, and other services whichmay include, but are not limited to, adult day services, respite
care, chore services, telephone reassurance, information and assistance, and home repair ser-
vices, and for the construction of entrance ramps which make residences accessible to the
physically handicapped, and for salaries, support, administration, maintenance, miscella-
neous purposes, and for not more than the following full-time equivalent positions with the
department of elder affairs:

$ 2,792,116. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 27.75. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1. Funds appropriated in this sectionmay be used to supplement federal funds under feder-
al regulations. To receive funds appropriated in this section, a local area agency on aging shall
match the funds with moneys from other sources according to rules adopted by the depart-
ment. Funds appropriated in this sectionmay be used for elderly services not specifically enu-
merated in this section only if approved by an area agency on aging for provision of the service
within the area.
2. Of the funds appropriated in this section, $174,198 shall be transferred to the office of the

governor for the Iowa commission on volunteer service to be used for the retired and senior
volunteer program.

HEALTH

Sec. 2. DEPARTMENT OF PUBLIC HEALTH. There is appropriated from the general
fund of the state to the Iowa department of public health for the fiscal year beginning July 1,
2005, and ending June 30, 2006, the following amounts, or so much thereof as is necessary, to
be used for the purposes designated:
1. ADDICTIVE DISORDERS
For reducing the prevalence of use of tobacco, alcohol, andother drugs, and treating individ-

uals affected by addictive behaviors, including gambling, and for not more than the following
full-time equivalent positions:

$ 1,759,020. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 7.45. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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The department and any grantee or subgrantee of the department shall not discriminate
against a nongovernmental organization that provides substance abuse treatment andpreven-
tion services or applies for funding to provide those services on the basis that the organization
has a religious character.
Of the moneys appropriated in this subsection, $30,310 shall be used to continue to provide

funding to local communities that have previously received funding from the centers for dis-
ease control and prevention of the United States department of health and human services for
secondhand smoke education initiatives.
2. ADULT WELLNESS
For maintaining or improving the health status of adults, with target populations between

the ages of 18 through 60:
$ 304,067. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. CHILD AND ADOLESCENT WELLNESS
For promoting the optimum health status for children and adolescents from birth through

21 years of age, and for not more than the following full-time equivalent positions:
$ 915,761. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 6.65. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. CHRONIC CONDITIONS
For serving individuals identified as having chronic conditions or special health care needs,

and for not more than the following full-time equivalent positions:
$ 1,265,342. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 1.35. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the funds appropriated in this subsection, not more than $100,000 shall be used to lever-

age federal funding through the federal Ryan White Care Act, Title II, AIDS drug assistance
program supplemental drug treatment grants.
5. COMMUNITY CAPACITY
For strengthening the health care delivery system at the local level, and for not more than

the following full-time equivalent positions:
$ 1,264,299. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 9.90. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the funds appropriated in this subsection, $100,000 is allocated for a child vision screen-

ing program implemented through the university of Iowahospitals and clinics in collaboration
with community empowerment areas.
6. ELDERLY WELLNESS
For optimizing the health of persons 60 years of age and older:

$ 9,233,985. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7. ENVIRONMENTAL HAZARDS
For reducing the public’s exposure to hazards in the environment, primarily chemical haz-

ards, and for not more than the following full-time equivalent positions:
$ 401,8081. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 1.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The amount appropriated in this subsection includes $150,000 in additional funding for

childhood lead poisoning prevention activities for counties not receiving federal funding for
this purpose, and of this amount, $50,000 is allocated for a pilot project to address lead poison-
ingprevention and remediation activities in a three-county program in north central Iowawith
a combined population of at least 50,000.
8. INFECTIOUS DISEASES
For reducing the incidence andprevalence of communicable diseases, and for notmore than

the following full-time equivalent positions:
$ 1,078,039. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 5.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
9. INJURIES
For providing support and protection to victims of abuse or injury, or programs that are de-

___________________

1 See chapter 179, §39 herein
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signed toprevent abuseor injury, and fornotmore than the following full-timeequivalent posi-
tions:

$ 1,379,2582. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 1.80. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Of the funds appropriated in this subsection, not more than $670,214 shall be used for the
healthy opportunities to experience success (HOPES) – healthy families Iowa (HFI) program
established pursuant to section 135.106. The department shall transfer the funding allocated
for the HOPES-HFI program to the Iowa empowerment board for distribution and shall assist
the board in managing the contracting for the funding. The funding shall be distributed to re-
new the grants that were provided to the grantees that operated the program during the fiscal
year ending June 30, 2005.
Of the funds appropriated in this subsection, $643,500 shall be credited to the emergency

medical services fund created in section 135.25.
10. PUBLIC PROTECTION
For protecting thehealth and safety of the public through establishing standards andenforc-

ing regulations, and for not more than the following full-time equivalent positions:
$ 6,964,0333. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 110.05. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The office of the state medical examiner and the commissioner of public safety shall give

consideration to a proposal offered by Polk county for the state criminalistics laboratory to
share facilities with Polk county.
11. RESOURCE MANAGEMENT
For establishing and sustaining the overall ability of the department to deliver services to

the public, and for not more than the following full-time equivalent positions:
$ 1,073,884. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 3.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
12. IOWA COLLABORATIVE SAFETY NET PROVIDER NETWORK
The purpose of this subsection is to create a formal network of safety net providers to do all

of the following: preserve and expand the health care safety net for vulnerable Iowans; em-
phasize preventive services and disease management, reduction of errors, continuity of care,
and the medical home concept; recognize that safety net providers are the primary means of
access to health care for the uninsured in this state; and provide a mechanism to identify the
extent to which the uninsured in this state access health care safety net providers. Of the
amount appropriated in this divisionof thisAct for themedical assistanceprogram, $1,100,000
is transferred to the appropriations made in this subsection.4 The amount transferred is allo-
cated as follows:
a. To contract for a program to develop an Iowa collaborative safety net provider network:

$ 450,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(1) The Iowa department of public health shall issue a request for proposals to select the

most qualified applicant to develop and administer an Iowa collaborative safety net provider
network that includes community health centers, rural health clinics, free clinics, and other
safety net providers. The department shall coordinate conditions of the request for proposals
with thedata and information requirementsof the task forceon indigent care createdpursuant
to section 249J.14A, as enacted by 2005 Iowa Acts, House File 841,5 section 16. The request
for proposals shall also require the person awarded the contract to enroll as a member of the
task force on indigent care. The person awarded the contract shall do all of the following:
(a) Establish an Iowa safety net provider advisory group consisting of representatives of

community health centers, rural health clinics, free clinics, other safety net providers, pa-
tients, and other interested parties.
(b) Develop a planning process to logically and systematically implement the Iowa collabo-

rative safety net provider network.
(c) In cooperation with the free clinics of Iowa and individual free clinics, the Iowa associa-

___________________

2 See chapter 179, §39 herein
3 See chapter 179, §39 herein
4 The phrase “transferred to the Iowa department of public health for the appropriations made in this subsection.” probably intended
5 Chapter 167 herein
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tion of rural health clinics, and the Iowa/Nebraska primary care association, develop a data-
base of all community health centers, rural health clinics, free clinics, and other safety net pro-
viders. The data collected shall include the demographics and needs of the vulnerable popula-
tions served, current provider capacity, and the resources andneeds of the participating safety
net providers.
(d) Develop network initiatives for collaboration between community health centers, rural

health clinics, free clinics, other safety net providers, and other health care providers to, at a
minimum, improve quality, improve efficiency, reduce errors, and provide clinical commu-
nicationbetweenproviders. Thenetwork initiatives shall include, but are not limited to, activi-
ties that address all of the following:
(i) Training.
(ii) Information technology.
(iii) Financial resource development.
(iv) A referral system for ambulatory care.
(v) A referral system for specialty care.
(vi) Pharmaceuticals.
(vii) Recruitment of health professionals.
(2) The Iowa department of public health shall issue a request for proposals to provide for

an evaluation of the performance of the Iowa collaborative safety net provider network and
its impact on the medically underserved.
b. For an incubation grant program to community health centers that receive a total score

of 85 based on the evaluation criteria of the health resources and services administration of
the United States department of health and human services:

$ 650,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The Iowa department of public health shall select qualified applicants eligible under this let-

tered paragraph, and shall approve grants in prorated amounts to all such selected qualified
applicants based on the total amount of funding appropriated. A grantee shallmeet all federal
requirements for a federally qualified health center, including demonstrating a commitment
to serve all populations in the grantee’s respectivemedically underserved community and sat-
isfying the administrative, management, governance, service-related, utilization of funding,
and audit requirements unique to federally qualified health centers as provided under section
330 of the federal Public Health Service Act, as amended, and as codified at 42U.S.C. § 254(b).
A grantmay be approved for a two-year period. However, if a grantee is approved as a federal-
ly qualified health center during the grant period, the grant and accompanying funding shall
be terminated for the remainder of the grant period. If a grantee is not approved as a federally
qualified health center during the grant period, the grantee may apply for a subsequent grant
under this lettered paragraph on a competitive basis. A recipient of a grant under this lettered
paragraph shall provide a local match of 25 percent of the grant funds received.
13. The university of Iowa hospitals and clinics under the control of the state board of re-

gents shall not receive indirect costs from the funds appropriated in this section.
14. A local health care provider or nonprofit health care organization seeking grantmoneys

administered by the Iowa department of public health shall provide documentation that the
provider or organizationhas coordinated its serviceswith other local entities providing similar
services.
15. a. The department shall apply for available federal funds for sexual abstinence educa-

tion programs.
b. It is the intent of the general assembly to comply with the United States Congress’ intent

to provide education that promotes abstinence from sexual activity outside of marriage and
reduces pregnancies, by focusing efforts on those persons most likely to father and bear chil-
dren out of wedlock.
c. Any sexual abstinence education program awarded moneys under the grant program

shall meet the definition of abstinence education in the federal law. Grantees shall be evaluat-
ed based upon the extent to which the abstinence program successfully communicates the
goals set forth in the federal law.
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Sec. 3. GAMBLING TREATMENT FUND — APPROPRIATION. In lieu of the appropria-
tion made in section 135.150, subsection 1, there is appropriated from funds available in the
gambling treatment fund created in section 135.150 to the Iowa department of public health
for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following amount, or
so much thereof as is necessary, to be used for the purposes designated:
1. ADDICTIVE DISORDERS
To be utilized for the benefit of persons with addictions:

$ 1,690,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
It is the intent of the general assembly that from themoneys appropriated in this subsection,

personswith adual diagnosis of substance abuseandgamblingaddictions shall be givenprior-
ity in treatment services.
2. GAMBLING TREATMENT PROGRAM
The funds in the gambling treatment fund after the appropriation in subsection 1 is made

are appropriated to the department to be used for funding of administrative costs and to pro-
vide programs which may include, but are not limited to, outpatient and follow-up treatment
for persons affected by problem gambling, rehabilitation and residential treatment programs,
information and referral services, education and preventive services, and financial manage-
ment services. Of the amount appropriated in subsection 1, up to $100,000 may be used for
the licensing of gambling treatment programs as provided in section 135.150.

COMMISSION OF VETERANS AFFAIRS

Sec. 4. COMMISSION OF VETERANS AFFAIRS. There is appropriated from the general
fund of the state to the commission of veterans affairs for the fiscal year beginning July 1, 2005,
andending June30, 2006, the followingamounts, or somuch thereof as is necessary, tobeused
for the purposes designated:
1. COMMISSION OF VETERANS AFFAIRS ADMINISTRATION
For salaries, support, maintenance, miscellaneous purposes, including the war orphans ed-

ucational aid fund established pursuant to chapter 35, and for notmore than the following full-
time equivalent positions:

$ 320,717. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 4.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

a. Of the funds appropriated in this subsection, $50,000 shall be used by the commission to
contract with the Iowa commission on volunteer service created pursuant to chapter 15H to
utilize local veterans affairs commissions and the retired and senior volunteers program to in-
crease the utilization by eligible individuals of benefits available through the federal depart-
ment of veterans affairs.
b. Of the funds appropriated in this subsection, $75,000 shall be used for the commission’s

costs associated with the contracts implemented under paragraph “a”.
2. IOWA VETERANS HOME
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 16,309,443. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 855.22. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

HUMAN SERVICES

Sec. 5. TEMPORARY ASSISTANCE FOR NEEDY FAMILIES BLOCK GRANT. There is
appropriated from the fund created in section 8.41 to the department of human services for
the fiscal year beginning July 1, 2005, and ending June 30, 2006, frommoneys received under
the federal temporary assistance forneedy families (TANF)blockgrant pursuant to the federal
Personal Responsibility and Work Opportunity Reconciliation Act of 1996, Pub. L. No.
104-193, and successor legislation,whichare federally appropriated for the federal fiscal years
beginning October 1, 2004, and ending September 30, 2005, and beginning October 1, 2005,
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and ending September 30, 2006, the following amounts, or so much thereof as is necessary,
to be used for the purposes designated:
1. To be credited to the family investment program account and used for assistance under

the family investment program under chapter 239B:
$ 44,277,569. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. To be credited to the family investment program account and used for the job opportuni-
ties and basic skills (JOBS) program, and implementing family investment agreements, in ac-
cordance with chapter 239B:

$ 13,412,794. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. For field operations:

$ 16,702,033. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. For general administration:

$ 3,730,547. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5. For local administrative costs:

$ 2,181,296. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
6. For state child care assistance:

$ 14,556,560. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
a. Of the funds appropriated in this subsection, $200,000 shall be used for provision of edu-

cational opportunities to registered child care homeproviders in order to improve services and
programs offered by this category of providers and to increase the number of providers. The
department may contract with institutions of higher education or child care resource and re-
ferral centers to provide the educational opportunities. Allowable administrative costs under
the contracts shall not exceed5percent. The application for a grant shall not exceed twopages
in length.
b. The funds appropriated in this subsection shall be transferred to the child care and devel-

opment block grant appropriation.
7. For mental health and developmental disabilities community services:

$ 4,798,979. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
8. For child and family services:

$ 31,538,815. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
9. For child abuse prevention grants:

$ 250,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
10. For pregnancy prevention grants on the condition that family planning services are

funded:
$ 2,520,037. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

a. If the department receives approval of awaiver from the centers forMedicare andMedic-
aid services of the United States department of health and human services to provide family
planning services, of the amount appropriated in this subsection, $533,580 shall be transferred
to the appropriation in this Act for child and family services.
b. Pregnancy prevention grants shall be awarded to programs in existence on or before July

1, 2005, if the programs are comprehensive in scope and have demonstrated positive out-
comes. Grants shall be awarded to pregnancy prevention programswhich are developed after
July 1, 2005, if the programs are comprehensive in scope and are based on existingmodels that
have demonstrated positive outcomes. Grants shall comply with the requirements provided
in 1997 IowaActs, chapter 208, section 14, subsections 1 and 2, including the requirement that
grant programs must emphasize sexual abstinence. Priority in the awarding of grants shall
be given to programs that serve areas of the state which demonstrate the highest percentage
of unplanned pregnancies of females of childbearing age within the geographic area to be
served by the grant.
11. For technology needs and other resources necessary to meet federal welfare reform re-

porting, tracking, and case management requirements:
$ 1,037,186. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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12. For the healthy opportunities for parents to experience success (HOPES) program ad-
ministered by the Iowa department of public health to target child abuse prevention:

$ 200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
13. To be credited to the state child care assistance appropriation made in this section to be

used for funding of community-based early childhood programs targeted to children from
birth through five years of age, developed by community empowerment areas as provided in
section 28.9, as amended by this Act:

$ 7,350,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The department shall transfer TANF block grant funding appropriated and allocated in this

subsection to the child care and development block grant appropriation in accordance with
federal law as necessary to comply with the provisions of this subsection.
14. For a pilot program to be established in a judicial district, selected by the department

and the judicial council, to provide employment and support services to delinquent child sup-
port obligors as an alternative to commitment to jail as punishment for contempt of court:

$ 200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the amounts appropriated in this section, $12,808,841 for the fiscal year beginning July

1, 2005, shall be transferred to the appropriation of the federal social services block grant for
that fiscal year. If the federal government revises requirements to reduce the amount thatmay
be transferred to the federal social services block grant, it is the intent of the general assembly
to act expeditiously during the 2006 legislative session to adjust appropriations or the transfer
amount or take other actions to address the reduced amount.

Sec. 6. FAMILY INVESTMENT PROGRAM ACCOUNT.
1. Moneys credited to the family investment program (FIP) account for the fiscal year begin-

ning July 1, 2005, and ending June 30, 2006, shall be used to provide assistance in accordance
with chapter 239B.
2. The department may use a portion of the moneys credited to the FIP account under this

section as necessary for salaries, support, maintenance, and miscellaneous purposes and for
not more than the following full-time equivalent positions which are in addition to any other
full-time equivalent positions authorized in this division of this Act:

FTEs 17.33. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. Moneys appropriated in this division of this Act and credited to the FIP account for the

fiscal year beginning July 1, 2005, and ending June 30, 2006, are allocated as follows:
a. For the family development and self-sufficiency grant programasprovided under section

217.12:
$ 5,133,042. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(1) Of the funds allocated for the family development and self-sufficiency grant program in
this lettered paragraph, not more than 5 percent of the funds shall be used for the administra-
tion of the grant program.
(2) The department may continue to implement the family development and self-sufficien-

cy grant program statewide during FY 2005-2006.
b. For the diversion subaccount of the FIP account:

$ 2,814,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(1) A portion of the moneys allocated for the subaccount may be used for field operations

salaries, data management system development, and implementation costs and support
deemed necessary by the director of human services in order to administer the FIP diversion
program.
(2) Of the funds allocated in this lettered paragraph, not more than $250,000 shall be used

to develop or continue community-level parental obligation pilot projects. The requirements
established under 2001 Iowa Acts, chapter 191, section 3, subsection 5, paragraph “c”, sub-
paragraph (3), shall remain applicable to the parental obligation pilot projects for fiscal year
2005-2006.
c. For the food stamp employment and training program:

$ 64,278. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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4. Of the child support collections assigned under FIP, an amount equal to the federal share
of support collections shall be credited to the child support recovery appropriation. Of the
remainder of the assigned child support collections received by the child support recovery
unit, a portion shall be credited to theFIP account and aportionmaybe used to increase recov-
eries.
5. The department may adopt emergency administrative rules for the family investment,

food stamp, and medical assistance programs, if necessary, to comply with federal require-
ments.

Sec. 7. FAMILY INVESTMENT PROGRAM GENERAL FUND. There is appropriated
from thegeneral fundof the state to thedepartment of human services for the fiscal yearbegin-
ning July 1, 2005, and ending June 30, 2006, the following amount, or so much thereof as is
necessary, to be used for the purpose designated:
To be credited to the family investment program (FIP) account and used for family invest-

ment program assistance under chapter 239B:
$ 40,439,695. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1. Of the funds appropriated in this section, $9,274,134 is allocated for the JOBS program.
2. Of the funds appropriated in this section, $100,000 shall be used to provide a grant to an

Iowa-based nonprofit organization with a history of providing tax preparation assistance to
low-income Iowans in order to expand the usage of the earned income tax credit. The purpose
of the grant is to supply this assistance to underserved areas of the state. The grant shall be
provided to an organization that has existing national foundation support for supplying such
assistance that can also secure local charitable match funding.

Sec. 8. CHILDSUPPORTRECOVERY. There is appropriated from the general fund of the
state to thedepartment of human services for the fiscal year beginning July 1, 2005, andending
June 30, 2006, the following amount, or somuch thereof as is necessary, to be used for the pur-
poses designated:
For child support recovery, including salaries, support, maintenance, and miscellaneous

purposes and for not more than the following full-time equivalent positions:
$ 7,829,317. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 423.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1. The department shall expend up to $31,000, including federal financial participation, for

the fiscal year beginning July 1, 2005, for a child support public awareness campaign. The de-
partment and the office of the attorney general shall cooperate in continuation of the cam-
paign. The public awareness campaign shall emphasize, through a variety ofmedia activities,
the importance of maximum involvement of both parents in the lives of their children as well
as the importance of payment of child support obligations.
2. Federal access and visitation grant moneys shall be issued directly to private not-for-

profit agencies that provide services designed to increase compliance with the child access
provisions of court orders, including but not limited to neutral visitation site and mediation
services.

Sec. 9. MEDICAL ASSISTANCE. There is appropriated from the general fund of the state
to thedepartment of human services for the fiscal year beginning July 1, 2005, and ending June
30, 2006, the following amount, or so much thereof as is necessary, to be used for the purpose
designated:
For medical assistance reimbursement and associated costs as specifically provided in the

reimbursementmethodologies in effect on June30, 2005, except as otherwise expressly autho-
rized by law, including reimbursement for abortion services, which shall be available under
the medical assistance program only for those abortions which are medically necessary:

$ 519,040,3176. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1. Medically necessary abortions are those performed under any of the following condi-

tions:

___________________

6 See chapter 179, §40 herein
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a. The attending physician certifies that continuing the pregnancy would endanger the life
of the pregnant woman.
b. Theattendingphysician certifies that the fetus is physically deformed,mentally deficient,

or afflicted with a congenital illness.
c. The pregnancy is the result of a rape which is reported within 45 days of the incident to

a lawenforcement agencyorpublic orprivatehealth agencywhichmay includea familyphysi-
cian.
d. The pregnancy is the result of incest which is reported within 150 days of the incident to

a lawenforcement agencyorpublic orprivatehealth agencywhichmay includea familyphysi-
cian.
e. Any spontaneous abortion, commonly known as a miscarriage, if not all of the products

of conception are expelled.
2. The department shall utilize not more than $60,000 of the funds appropriated in this sec-

tion to continue the AIDS/HIV health insurance premium payment program as established in
1992 Iowa Acts, Second Extraordinary Session, chapter 1001, section 409, subsection 6. Of
the funds allocated in this subsection, not more than $5,000 may be expended for administra-
tive purposes.
3. Of the funds appropriated to the Iowadepartment of public health for addictive disorders,

$950,000 for the fiscal year beginning July 1, 2005, shall be transferred to the department of
human services for an integrated substance abuse managed care system.
4. If the federal centers forMedicare andMedicaid services approves awaiver request from

the department, the department shall provide a period of 12 months of guaranteed eligibility
for medical assistance family planning services only, regardless of the change in circum-
stances of a woman who was a medical assistance recipient when a pregnancy ended. The
department shall also provide this guaranteed eligibility to women of childbearing age with
countable income at or below 200 percent of the federal poverty level.
5. a. The department shall aggressively pursue options for providingmedical assistance or

other assistance to individuals with special needswho become ineligible to continue receiving
services under the early and periodic screening, diagnosis, and treatment program under the
medical assistance program due to becoming 21 years of age, who have been approved for ad-
ditional assistance through the department’s exception to policy provisions, but who have
health care needs in excess of the funding available through the exception to policy process.
b. Of the funds appropriated in this section, $100,000 shall be used for participation in one

or more pilot projects operated by a private provider to allow the individual or individuals to
receive service in the community in accordance with principles established in Olmstead v.
L.C., 527 U.S. 581 (1999), for the purpose of providing medical assistance or other assistance
to individuals with special needs who become ineligible to continue receiving services under
the early and periodic screening, diagnosis, and treatment program under the medical assis-
tance program due to becoming 21 years of age, who have been approved for additional assis-
tance through thedepartment’s exception topolicy provisions, butwhohavehealth careneeds
in excess of the funding available through the exception to the policy provisions.
6. Of the funds available in this section, up to $3,050,082may be transferred to the field op-

erations or general administration appropriations in this Act for implementation and opera-
tional costs associated with Part D of the federal Medicare Prescription Drug, Improvement,
and Modernization Act of 2003, Pub. L. No. 108-173.
7. The department shall expand the health insurance data match program as directed pur-

suant to 2004 Iowa Acts, chapter 1175, section 119, subsection 1, paragraph “c”, to alsomatch
insureds against a listing of hawk-i program enrollees. The information submitted under the
expansion shall be used solely to identify third-party payors for hawk-i program enrollees and
shall be kept confidential. The department, in consultation with insurance carriers, shall
adopt rules to implement this subsection. The department may adopt emergency rules to im-
plement this subsection and insurance carriers shall begin providing the information required
upon adoption of the rules.
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8. The department shall provide educational opportunities to providers under the medical
assistance program to improve payment accuracy by avoiding mistakes and overbilling.
9. The department shall modify billing practices to allow for collection of rebates from pre-

scriptiondrugmanufacturers under themedical assistanceprogram for purchase of injectable
drugs administered in physicians’ offices.
10. The department shall adjust managed care capitation payments from the payment

structure in effect as of June 30, 2004, to optimize family planning claiming.
11. The medical assistance pharmaceutical and therapeutics committee established pur-

suant to section 249A.20A shall develop options for increasing the savings relative to psycho-
tropic drugs, while maintaining patient care quality. This subsection shall not be construed
to amend, modify, or repeal the exception provided pursuant to section 249A.20A relating to
drugs prescribed for mental illness. The committee shall submit a report of any options the
committee recommends to the general assembly by January 1, 2006. Any options developed
or recommended shall not be implementedwithout an affirmative action enactedby thegener-
al assembly.
12. The department shall expand coverage under the medical assistance program to cover

smoking cessation drugs.
13. The department shall expand coverage under the medical assistance program to cover

weight reduction treatments and drugs.
*14. The department shall adopt rules to require that if a product is to be considered by the

pharmaceutical and therapeutics committee established pursuant to section 249A.20A for in-
clusion on the preferred drug list, the pharmaceutical and therapeutics committee shall re-
spond to all inquiries regarding the process at least 72 hours prior to ameetingof the committee
to consider inclusion of the product. Additionally, the rules shall require that the committee
provide a pharmaceutical manufacturer of a product with 20 days’ prior written notice of con-
sideration of the manufacturer’s product for inclusion on the preferred drug list to allow ade-
quate time for preparation of appropriate materials to be submitted to the committee for re-
view. The rules shall also require that adequate time be provided for each interested individual
to address the committee regarding a product to be considered for inclusion on the preferred
drug list by the committee. A final decision regarding inclusion of a product on the preferred
drug list shall not be made in an executive session of the committee.*

Sec. 10. HEALTH INSURANCE PREMIUM PAYMENT PROGRAM. There is appro-
priated from the general fund of the state to the department of human services for the fiscal
year beginning July 1, 2005, and ending June30, 2006, the followingamount, or somuch there-
of as is necessary, to be used for the purpose designated:
For administration of the health insurance premium payment program, including salaries,

support, maintenance, and miscellaneous purposes, and for not more than the following full-
time equivalent positions:

$ 612,574. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 20.95. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 11. MEDICALCONTRACTS. There is appropriated from the general fund of the state
to thedepartment of human services for the fiscal year beginning July 1, 2005, and ending June
30, 2006, the following amount, or so much thereof as is necessary, to be used for the purpose
designated:
For medical contracts, including salaries, support, maintenance, and miscellaneous pur-

poses:
$ 14,711,985. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 12. STATE SUPPLEMENTARY ASSISTANCE.
1. There is appropriated from the general fund of the state to the department of human ser-

vices for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amount, or so much thereof as is necessary, to be used for the purposes designated:

___________________

* Item veto; see message at end of the Act
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For the state supplementary assistance program:
$ 19,810,335. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. The department shall increase the personal needs allowance for residents of residential
care facilities by the same percentage and at the same time as federal supplemental security
income and federal social security benefits are increased due to a recognized increase in the
cost of living. The department may adopt emergency rules to implement this subsection.
3. If during the fiscal year beginning July 1, 2005, the department projects that state supple-

mentary assistance expenditures for a calendar year will not meet the federal pass-along re-
quirement specified in Title XVI of the federal Social Security Act, section 1618, as codified
in 42 U.S.C. § 1382g, the department may take actions including but not limited to increasing
the personal needs allowance for residential care facility residents andmaking programmatic
adjustments or upward adjustments of the residential care facility or in-home health-related
care reimbursement rates prescribed in this division of this Act to ensure that federal require-
ments are met. In addition, the department may make other programmatic and rate adjust-
mentsnecessary to remainwithin the amount appropriated in this sectionwhile ensuringcom-
pliancewith federal requirements. The departmentmay adopt emergency rules to implement
the provisions of this subsection.

Sec. 13. CHILDREN’S HEALTH INSURANCE PROGRAM. There is appropriated from
the general fund of the state to the department of human services for the fiscal year beginning
July 1, 2005, and ending June 30, 2006, the following amount, or so much thereof as is neces-
sary, to be used for the purpose designated:
Formaintenance of the healthy andwell kids in Iowa (hawk-i) program pursuant to chapter

514I for receipt of federal financial participation under Title XXI of the federal Social Security
Act, which creates the state children’s health insurance program:

$ 16,618,2757. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 14. CHILD CARE ASSISTANCE. There is appropriated from the general fund of the
state to thedepartment of human services for the fiscal year beginning July 1, 2005, andending
June 30, 2006, the following amount, or somuch thereof as is necessary, to be used for the pur-
pose designated:
For child care programs:

$ 15,800,752. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1. a. Of the funds appropriated in this section, $14,375,228 shall be used for state child care

assistance in accordance with section 237A.13.
b. The department shall adopt rules to increase the upper income eligibility requirements

under the state child care assistance program for families from 140 percent of the federal pov-
erty level to 145 percent of the federal poverty level and for families with a special needs child
from 175 percent of the federal poverty level to 200 percent of the federal poverty level. The
poverty level changes shall take effect September 1, 2005. The department may adopt emer-
gency rules to implement this paragraph.
2. Of the funds appropriated in this section, $900,000 shall be used for implementation of

a quality rating system for child care providers, in accordance with legislation enacted to au-
thorize implementation of the rating system.
3. Nothing in this section shall be construed or is intended as, or shall imply, a grant of en-

titlement for services to persons who are eligible for assistance due to an income level consis-
tent with thewaiting list requirements of section 237A.13. Any state obligation to provide ser-
vices pursuant to this section is limited to the extent of the funds appropriated in this section.
4. Of the funds appropriated in this section, $525,524 is allocated for the statewide program

for child care resource and referral services under section 237A.26.
5. Thedepartmentmayuse anyof the funds appropriated in this section as amatch toobtain

federal funds foruse in expandingchild care assistanceand relatedprograms. For thepurpose
of expenditures of state and federal child care funding, funds shall be considered obligated at
the time expenditures are projected or are allocated to the department’s service areas. Projec-

___________________

7 See chapter 179, §42 herein
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tions shall be based on current and projected caseload growth, current and projected provider
rates, staffing requirements for eligibility determinationandmanagement of programrequire-
ments including data systems management, staffing requirements for administration of the
program, contractual and grant obligations and any transfers to other state agencies, and obli-
gations for decategorization or innovation projects.
6. A portion of the state match for the federal child care and development block grant shall

be provided through the state general fund appropriation for child development grants and
other programs for at-risk children in section 279.51.

Sec. 15. JUVENILE INSTITUTIONS. There is appropriated from the general fund of the
state to thedepartment of human services for the fiscal year beginning July 1, 2005, andending
June 30, 2006, the following amounts, or so much thereof as is necessary, to be used for the
purposes designated:
1. For operation of the Iowa juvenile homeat Toledo and for salaries, support,maintenance,

and for not more than the following full-time equivalent positions:
$ 6,226,283. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 130.54. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. For operation of the state training school at Eldora and for salaries, support, mainte-

nance, and for not more than the following full-time equivalent positions:
$ 9,830,692. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 218.53. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. A portion of the moneys appropriated in this section shall be used by the state training

school andby the Iowa juvenilehome forgrants for adolescent pregnancypreventionactivities
at the institutions in the fiscal year beginning July 1, 2005.

Sec. 16. CHILD AND FAMILY SERVICES.
1. There is appropriated from the general fund of the state to the department of human ser-

vices for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:
For child and family services:

$ 75,200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
In order to address a reduction of $5,200,000 from the amount allocated under this appropri-

ation in prior years for purposes of juvenile delinquent graduated sanction services, up to
$5,200,000 of the amount of federal temporary assistance for needy families block grant fund-
ing appropriated in this division of this Act for child and family services, shall be made avail-
able for purposes of juvenile delinquent graduated sanction services.
2. The department may transfer funds appropriated in this section as necessary to pay the

nonfederal costs of services reimbursed under the medical assistance program or the family
investment program which are provided to children who would otherwise receive services
paid under the appropriation in this section. The departmentmay transfer funds appropriated
in this section to the appropriations in this division of this Act for general administration and
for field operations for resources necessary to implement and operate the services funded in
this section.
3. a. Of the funds appropriated in this section, up to $35,883,519 is allocated as the state-

wide expenditure target under section232.143 for group foster caremaintenance and services.
b. If at any time after September 30, 2005, annualization of a service area’s current expendi-

tures indicates a service area is at risk of exceeding its group foster care expenditure target
under section 232.143bymore than 5percent, the department and juvenile court services shall
examine all group foster care placements in that service area in order to identify those which
might be appropriate for termination. In addition, any aftercare services believed to beneeded
for the childrenwhose placementsmay be terminated shall be identified. The department and
juvenile court services shall initiate action to set dispositional review hearings for the place-
ments identified. In such a dispositional review hearing, the juvenile court shall determine
whether needed aftercare services are available and whether termination of the placement is
in the best interest of the child and the community.
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c. Of the funds allocated in this subsection, $1,465,009 is allocated as the state match fund-
ing for 50 highly structured juvenile program beds. If the number of beds provided for in this
lettered paragraph is not utilized, the remaining funds allocated may be used for group foster
care.
d. If House File 5388 or other legislation is enacted during the 2005 session of the general

assembly providing for submission of an application for federal approval of awaiver toprovide
coverage under the medical assistance program for children who need behavioral health care
services andqualify for the care level provided by a psychiatricmedical institution for children
licensed under chapter 135H and are in need of treatment to cure or alleviate serious mental
illness or disorder, or emotional damage as evidenced by severe anxiety, depression, with-
drawal, or untoward aggressive behavior toward self or others and whose parents, guardians,
or custodians are unable to provide such treatment, and the waiver is approved, the depart-
mentmay transfer funds appropriated in this section to the appropriationmade in this division
of this Act for themedical assistance program in order to pay the nonfederal share of the costs
incurred under the waiver.
4. In accordance with the provisions of section 232.188, the department shall continue the

program to decategorize childwelfare services funding. Of the funds appropriated in this sec-
tion, $2,500,000 is allocated specifically for expenditure through the decategorization of child
welfare funding pools and governance boards established pursuant to section 232.188. In
addition, up to $1,000,000 of the amount of federal temporary assistance for needy families
block grant funding appropriated in this division of this Act for child and family services shall
bemade available for purposes of decategorization of childwelfare services as provided in this
subsection. Notwithstanding section 8.33,moneys allocated in this subsection that remainun-
encumberedorunobligated at the close of the fiscal year shall not revert but shall remain avail-
able for expenditure for the purposes designated until the close of the succeeding fiscal year.
5. A portion of the funding appropriated in this section may be used for emergency family

assistance to provide other resources required for a family participating in a family preserva-
tion or reunification project to stay together or to be reunified.
6. Notwithstanding section 234.35, subsection 1, for the fiscal year beginning July 1, 2005,

state funding for shelter care paid pursuant to section 234.35, subsection 1, paragraph “h”,
shall be limited to $7,252,955.
7. Federal funds received by the state during the fiscal year beginning July 1, 2005, as the

result of the expenditure of state funds appropriated during a previous state fiscal year for a
service or activity funded under this section, are appropriated to the department to be used as
additional funding for services andpurposes provided for under this section. Notwithstanding
section 8.33, moneys received in accordance with this subsection that remain unencumbered
or unobligated at the close of the fiscal year shall not revert to any fund but shall remain avail-
able for the purposes designated until the close of the succeeding fiscal year.
8. Of themoneys appropriated in this section, notmore than $442,100 is allocated toprovide

clinical assessment services as necessary to continue funding of children’s rehabilitation ser-
vices undermedical assistance in accordancewith federal law and requirements. The funding
allocated is the amount projected to be necessary for providing the clinical assessment ser-
vices.
9. Of the funding appropriated in this section, $3,696,285 shall be used for protective child

care assistance.
10. Of themoneys appropriated in this section, up to $2,859,851 is allocated for the payment

of the expenses of court-ordered services provided to juveniles which are a charge upon the
state pursuant to section 232.141, subsection 4. Of the amount allocated in this subsection, up
to $1,431,597 shall be made available to provide school-based supervision of children adjudi-
cated under chapter 232, of which notmore than $15,000may be used for the purpose of train-
ing. A portion of the cost of each school-based liaison officer shall bepaid by the school district
or other funding source as approved by the chief juvenile court officer.
a. Notwithstanding section 232.141 or any other provision of law to the contrary, the

amount allocated in this subsection shall be distributed to the judicial districts as determined

___________________

8 Chapter 117 herein
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by the state court administrator. The state court administrator shall make the determination
of the distribution amounts on or before June 15, 2005.
b. Notwithstanding chapter 232 or any other provision of law to the contrary, a district or

juvenile court shall not order any service which is a charge upon the state pursuant to section
232.141 if there are insufficient court-ordered services funds available in the district court dis-
tribution amount to pay for the service. The chief juvenile court officer shall encourage use
of the funds allocated in this subsection such that there are sufficient funds to pay for all court-
related services during the entire year. The chief juvenile court officers shall attempt to antici-
pate potential surpluses and shortfalls in the distribution amounts and shall cooperatively re-
quest the state court administrator to transfer funds between the districts’ distribution
amounts as prudent.
c. Notwithstanding any provision of law to the contrary, a district or juvenile court shall not

order a county to pay for any service provided to a juvenile pursuant to an order entered under
chapter 232 which is a charge upon the state under section 232.141, subsection 4.
d. Of the funding allocated in this subsection, not more than $100,000 may be used by the

judicial branch for administration of the requirements under this subsection and for travel as-
sociatedwith court-ordered placements which are a charge upon the state pursuant to section
232.141, subsection 4.
11. Notwithstanding 2000 IowaActs, chapter 1228, section 43, the departmentmay operate

a subsidized guardianship program if the United States department of health and human ser-
vices approves awaiver under Title IV-E of the federal Social Security Act or the federal Social
Security Act is amended to allow Title IV-E funding to be used for subsidized guardianship,
and the subsidized guardianship program can be operated without loss of Title IV-E funds.
12. Of the amount appropriated in this section, $1,000,000 shall be transferred to the Iowa

department of public health to be used for the child protection center grant program in accor-
dance with section 135.118.
13. Of the amount appropriated in this section, $148,000 shall be used for funding of one or

more childwelfare diversion andmediation pilot projects as provided in 2004 IowaActs, chap-
ter 1130, section 1.
14. If the department receives federal approval to implement a waiver under Title IV-E of

the federal Social Security Act to enable providers to serve children who remain in the chil-
dren’s families and communities, for purposes of eligibility under the medical assistance pro-
gram children who participate in the waiver shall be considered to be placed in foster care.
15. Of the amount appropriated in this section, the following amounts are allocated for the

indicated child welfare system improvements:
a. For family team meetings and other family engagement efforts:

$ 900,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. For recruiting, training, and development of additional resource families, including but

not limited to families providing kinship, foster, and adoptive care:
$ 325,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

c. For field staffworkingwith families to have flexible funding to purchase services andoth-
er support and to fill urgent family needs:

$ 250,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. For fundingof shelter care so that 15 emergencybedsareavailable statewide for the fiscal

yearwithin the statewide average of 288 beds addressed in the department’s shelter care plan:
$ 200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

e. For expansion of community partnerships to prevent child abuse:
$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

16. The general assembly finds that it is important for adequate, comprehensive mental
health services to be available to the children of this state; that Iowa is seeking to develop a
coordinated system of mental health care for children through a redesign of the children’s
mental health system; that Iowa is one of only two states that have not participated in the com-
prehensive community mental health services program for children and their families grant
offered by the substance abuse and mental health services administration (SAMHSA) of the
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United States department of health and human services; and that implementing such an initia-
tive requires long-term sustainability and support. The general assembly expresses appreci-
ation to the department for applying to SAMHSA for the comprehensive services program
grant to implement a six-year project located in northeast Iowa. The purpose of the project
is to create a family-driven, coordinated systemof care for childrenwithmental illness to serve
as a model for developing a statewide approach based on family-provider partnerships and
long-term sustainability. The general assembly strongly supports the grant application and
implementation of theproject as vital steps in redesigning the children’smental health system.
17. The department shall revise policies or administrative rules applicable when a

breastfeeding infant is removed from the infant’s home in accordance with chapter 232, to al-
low the infant’smother to continue to breastfeed the infantwhen such contactwith themother
is in the best interest of the infant.

Sec. 17. ADOPTION SUBSIDY.
1. There is appropriated from the general fund of the state to the department of human ser-

vices for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:
For adoption subsidy payments and services:

$ 32,250,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. The department may transfer funds appropriated in this section to the appropriations in

this Act for child and family services to be used for adoptive family recruitment and other ser-
vices to achieve adoption.
3. Federal funds received by the state during the fiscal year beginning July 1, 2005, as the

result of the expenditure of state funds during a previous state fiscal year for a service or activi-
ty funded under this section, are appropriated to the department to be used as additional fund-
ing for the services and activities funded under this section. Notwithstanding section 8.33,
moneys received in accordance with this subsection that remain unencumbered or unobli-
gated at the close of the fiscal year shall not revert to any fund but shall remain available for
expenditure for the purposes designated until the close of the succeeding fiscal year.

Sec. 18. JUVENILE DETENTIONHOME FUND. Moneys deposited in the juvenile deten-
tion home fund created in section 232.142 during the fiscal year beginning July 1, 2005, and
ending June 30, 2006, are appropriated to the department of human services for the fiscal year
beginning July 1, 2005, and ending June 30, 2006, for distribution as follows:
1. An amount equal to 10percent of the costs of the establishment, improvement, operation,

and maintenance of county or multicounty juvenile detention homes in the fiscal year begin-
ning July 1, 2004. Moneys appropriated for distribution in accordance with this subsection
shall be allocated among eligible detention homes, prorated on the basis of an eligible deten-
tion home’s proportion of the costs of all eligible detention homes in the fiscal year beginning
July 1, 2004. Notwithstanding section 232.142, subsection 3, the financial aid payable by the
state under that provision for the fiscal year beginning July 1, 2005, shall be limited to the
amount appropriated for the purposes of this subsection.
2. For renewal of a grant to a county with a population between 189,000 and 196,000 for im-

plementation of the county’s runaway treatment plan under section 232.195:
$ 80,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. For continuation and expansion of the community partnership for child protection sites:
$ 318,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4. For continuation of the department’s minority youth and family projects under the rede-
sign of the child welfare system:

$ 375,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5. For grants to counties implementing a runaway treatment plan under section 232.195.
6. The remainder for additional allocations to county or multicounty juvenile detention

homes, in accordance with the distribution requirements of subsection 1.
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Sec. 19. FAMILYSUPPORTSUBSIDYPROGRAM. There is appropriated from the gener-
al fund of the state to the department of human services for the fiscal year beginning July 1,
2005, and ending June 30, 2006, the following amount, or so much thereof as is necessary, to
be used for the purpose designated:
For the family support subsidy program:

$ 1,936,434. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1. Thedepartmentmayuseup to $333,312of themoneys appropriated in this section to con-

tinue the children-at-home program in current counties, of which not more than $20,000 shall
be used for administrative costs.
2. Notwithstanding section 225C.38, subsection 1, the monthly family support payment

amount for the fiscal year beginning July 1, 2005, shall remain the same as the payment
amount in effect on June 30, 2005.

Sec. 20. CONNER DECREE. There is appropriated from the general fund of the state to
the department of human services for the fiscal year beginning July 1, 2005, and ending June
30, 2006, the following amount, or so much thereof as is necessary, to be used for the purpose
designated:
For building community capacity through the coordination and provision of training oppor-

tunities in accordancewith the consent decree of Conner v. Branstad, No. 4-86-CV-30871(S.D.
Iowa, July 14, 1994):

$ 42,623. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 21. MENTALHEALTH INSTITUTES. There is appropriated from the general fund of
the state to the department of human services for the fiscal year beginning July 1, 2005, and
ending June 30, 2006, the following amounts, or so much thereof as is necessary, to be used
for the purposes designated:
1. For the state mental health institute at Cherokee for salaries, support, maintenance, and

miscellaneous purposes and for not more than the following full-time equivalent positions:
$ 13,079,889. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 228.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. For the state mental health institute at Clarinda for salaries, support, maintenance, and

miscellaneous purposes and for not more than the following full-time equivalent positions:
$ 7,439,591. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 113.15. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. For the state mental health institute at Independence for salaries, support, maintenance,

and miscellaneous purposes and for not more than the following full-time equivalent posi-
tions:

$ 17,334,091. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 317.80. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4. For the statemental health institute atMountPleasant for salaries, support,maintenance,
and miscellaneous purposes and for not more than the following full-time equivalent posi-
tions:

$ 6,131,181. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 100.44. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 22. STATE RESOURCE CENTERS. There is appropriated from the general fund of
the state to the department of human services for the fiscal year beginning July 1, 2005, and
ending June 30, 2006, the following amounts, or so much thereof as is necessary, to be used
for the purposes designated:
1. For the state resource center atGlenwood for salaries, support,maintenance, andmiscel-

laneous purposes:
$ 12,600,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. For the state resource center at Woodward for salaries, support, maintenance, and mis-
cellaneous purposes:

$ 7,050,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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3. The department may continue to bill for state resource center services utilizing a scope
of services approach used for private providers of ICFMRservices, in amannerwhich does not
shift costs between the medical assistance program, counties, or other sources of funding for
the state resource centers.
4. The state resource centers may expand the time limited assessment and respite services

during the fiscal year.
5. If the department’s administration and the department of management concur with a

finding by a state resource center’s superintendent that projected revenues can reasonably be
expected to pay the salary and support costs for a new employee position, or that such costs
for adding a particular number of new positions for the fiscal yearwould be less than the over-
time costs if new positions would not be added, the superintendent may add the new position
or positions. If the vacant positions available to a resource center do not include the position
classificationdesired tobe filled, the state resource center’s superintendentmay reclassify any
vacant position as necessary to fill the desired position. The superintendents of the state re-
source centers may, by mutual agreement, pool vacant positions and position classifications
during the course of the fiscal year in order to assist one another in filling necessary positions.
6. If existing capacity limitations are reached in operating units, a waiting list is in effect for

a service or a special need forwhich a payment source or other funding is available for the ser-
vice or to address the special need, and facilities for the service or to address the special need
can be provided within the available payment source or other funding, the superintendent of
a state resource center may authorize opening not more than two units or other facilities and
to begin implementing the service or addressing the special need during fiscal year 2005-2006.

Sec. 23. MI/MR/DD STATE CASES.
1. There is appropriated from the general fund of the state to the department of human ser-

vices for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:
For purchase of local services for personswithmental illness,mental retardation, anddevel-

opmental disabilities where the client has no established county of legal settlement:
$ 10,914,6199. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. For the fiscal year beginning July 1, 2005, and ending June 30, 2006, $100,000 is allocated
for state cases from the amounts appropriated from the fund created in section 8.41 to the de-
partment of human services from the funds received from the federal government under 42
U.S.C., chapter 6A, subchapter XVII, relating to the community mental health center block
grant, for the federal fiscal years beginning October 1, 2003, and ending September 30, 2004,
beginning October 1, 2004, and ending September 30, 2005, and beginning October 1, 2005,
and ending September 30, 2006. The allocation made in this subsection shall be made prior
to any other distribution allocation of the appropriated federal funds.

Sec. 24. MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES — COMMUNITY
SERVICES FUND. There is appropriated from the general fund of the state to the mental
health and developmental disabilities community services fund created in section 225C.7 for
the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following amount, or so
much thereof as is necessary, to be used for the purpose designated:
For mental health and developmental disabilities community services in accordance with

this division of this Act:
$ 17,757,890. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1. Of the funds appropriated in this section, $17,727,890 shall be allocated to counties for
fundingof community-basedmental health anddevelopmental disabilities services. Themon-
eys shall be allocated to a county as follows:
a. Fifty percent based upon the county’s proportion of the state’s population of personswith

an annual incomewhich is equal to or less than the poverty guideline establishedby the federal
office of management and budget.
b. Fifty percent based upon the county’s proportion of the state’s general population.

___________________

9 See chapter 179, §42 herein
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2. a. A county shall utilize the funding the county receives pursuant to subsection 1 for ser-
vices provided to persons with a disability, as defined in section 225C.2. However, no more
than 50 percent of the funding shall be used for services provided to any one of the service pop-
ulations.
b. A county shall use at least 50 percent of the funding the county receives under subsection

1 for contemporary servicesprovided topersonswith adisability, as described in rules adopted
by the department.
3. Of the funds appropriated in this section, $30,000 shall be used to support the Iowa com-

pass program providing computerized information and referral services for Iowans with dis-
abilities and their families.
4. a. Funding appropriated for purposes of the federal social services block grant is allo-

cated for distribution to counties for local purchase of services for persons withmental illness
or mental retardation or other developmental disability.
b. The funds allocated in this subsection shall be expended by counties in accordance with

the county’s approved county management plan. A county without an approved county man-
agement plan shall not receive allocated funds until the county’s management plan is ap-
proved.
c. The funds provided by this subsection shall be allocated to each county as follows:
(1) Fifty percent based upon the county’s proportion of the state’s population of persons

with an annual income which is equal to or less than the poverty guideline established by the
federal office of management and budget.
(2) Fifty percent based upon the amount provided to the county for local purchase of ser-

vices in the preceding fiscal year.
5. A county is eligible for funds under this section if the county qualifies for a state payment

as described in section 331.439.
*6. If the department has data indicating that a geographic area has a substantial number

of personswithmental illnesswhoarehomelessandarenot being servedbyanexistinggrantee

for that area under the formula grant from the federal alcohol, drug abuse, and mental health

administration to providemental health services for the homeless and the existing grantee has

expressed a desire to no longer provide services or the grantee’s contract was terminated by

the department for nonperformance, the department shall issue a request for proposals to re-

place the grantee. Otherwise, the department shall maximize available funding by continuing

to contract to the extent possible with those persons who are grantees as of October 1, 2005.

The department shall issue a request for proposals if additional funding becomes available for

expansion to persons who are not being served and it is not possible to utilize existing grant-

ees.*

Sec. 25. SEXUALLY VIOLENT PREDATORS.
1. There is appropriated from the general fund of the state to the department of human ser-

vices for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:
For costs associatedwith the commitment and treatment of sexually violent predators in the

unit located at the state mental health institute at Cherokee, including costs of legal services
andother associated costs, including salaries, support,maintenance,miscellaneouspurposes,
and for not more than the following full-time equivalent positions:

$ 3,621,338. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 65.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. Unless specifically prohibited by law, if the amount charged provides for recoupment of
at least the entire amount of direct and indirect costs, the department of human services may
contract with other states to provide care and treatment of persons placed by the other states
at the unit for sexually violent predators at Cherokee. Themoneys received under such a con-
tract shall be considered to be repayment receipts and used for the purposes of the appropria-
tion made in this section.

___________________

* Item veto; see message at end of the Act
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Sec. 26. FIELD OPERATIONS. There is appropriated from the general fund of the state
to thedepartment of human services for the fiscal year beginning July 1, 2005, and ending June
30, 2006, the following amount, or somuch thereof as is necessary, to be used for the purposes
designated:
For field operations, including salaries, support, maintenance, andmiscellaneous purposes

and for not more than the following full-time equivalent positions:
$ 53,790,628. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 1,844.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Priority in filling full-time equivalent positions shall be given to those positions related to

child protection services.

Sec. 27. GENERAL ADMINISTRATION. There is appropriated from the general fund of
the state to the department of human services for the fiscal year beginning July 1, 2005, and
ending June 30, 2006, the following amount, or somuch thereof as is necessary, to be used for
the purpose designated:
For general administration, including salaries, support, maintenance, and miscellaneous

purposes and for not more than the following full-time equivalent positions:
$ 13,342,196. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 293.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the funds appropriated in this section, $57,000 is allocated for the prevention of disabili-

ties policy council established in section 225B.3.
Of the funds appropriated in this section, $30,000 is allocated to the department of human

services for a statewide coordinator for the program of all-inclusive care for the elderly as de-
fined in section 249H.3. The coordinator shall work in collaboration with the department of
elder affairs in carrying out the coordinator’s duties.

Sec. 28. VOLUNTEERS. There is appropriated from the general fund of the state to the de-
partment of human services for the fiscal year beginning July 1, 2005, and ending June 30,
2006, the following amount, or somuch thereof as is necessary, to be used for the purpose des-
ignated:
For development and coordination of volunteer services:

$ 109,568. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 29. MEDICAL ASSISTANCE, STATE SUPPLEMENTARY ASSISTANCE, AND SO-
CIAL SERVICE PROVIDERSREIMBURSEDUNDERTHEDEPARTMENTOFHUMANSER-
VICES.
1. a. (1) For the fiscal year beginning July 1, 2005, nursing facilities shall be reimbursed at

100percent of themodified price-based case-mix reimbursement rate. Nursing facilities reim-
bursed under the medical assistance program shall submit annual cost reports and additional
documentation as required by rules adopted by the department.
(2) For the fiscal year beginning July 1, 2005, the total state funding amount for the nursing

facility budget shall not exceed $161,600,000. The department, in cooperation with nursing
facility representatives, shall review projections for state funding expenditures for reimburse-
ment of nursing facilities on a quarterly basis and the department shall determine if an adjust-
ment to themedical assistance reimbursement rate is necessary in order to provide reimburse-
ment within the state funding amount. Any temporary enhanced federal financial partic-
ipation that may become available to the Iowa medical assistance program during the fiscal
year shall not be used in projecting the nursing facility budget. Notwithstanding 2001 Iowa
Acts, chapter 192, section 4, subsection 2, paragraph “c”, and subsection 3, paragraph “a”, sub-
paragraph (2), if the state funding expenditures for the nursing facility budget for the fiscal
year beginning July 1, 2005, are projected to exceed the amount specified in this subpara-
graph, the department shall adjust the inflation factor of the reimbursement rate calculation
for only the nursing facilities reimbursed under the case-mix reimbursement system to main-
tain expenditures of the nursing facility budget within the specified amount.
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(3) For recalculation of theper diemcost and the patient-day-weightedmediansused in rate
setting for nursing facilities effective July 1, 2005, the inflation factor applied from the mid-
point of the cost report period to the first day of the state fiscal year rate period shall not be
less than zero percent.
b. For the fiscal year beginning July 1, 2005, the department shall reimburse pharmacy dis-

pensing fees using a single rate of $4.39 per prescription, or the pharmacy’s usual and custom-
ary fee, whichever is lower.
c. For the fiscal year beginning July 1, 2005, reimbursement rates for inpatient and outpa-

tient hospital services shall be increased by 3 percent over the rates in effect on June 30, 2005.
The department shall continue the outpatient hospital reimbursement systembased upon am-
bulatory patient groups implemented pursuant to 1994 Iowa Acts, chapter 1186, section 25,
subsection 1, paragraph “f”. In addition, the department shall continue the revised medical
assistancepayment policy implementedpursuant to that paragraph toprovide reimbursement
for costs of screening and treatment provided in the hospital emergency room if made pur-
suant to the prospective payment methodology developed by the department for the payment
of outpatient services provided under themedical assistance program. Any rebasing of hospi-
tal inpatient or outpatient rates shall not increase total payments for inpatient and outpatient
services beyond the 3 percent increase provided in this paragraph.
d. For the fiscal year beginning July 1, 2005, reimbursement rates for rural health clinics,

hospices, independent laboratories, and acute mental hospitals shall be increased in accor-
dance with increases under the federal Medicare program or as supported by their Medicare
audited costs.
e. (1) For the fiscal year beginning July 1, 2005, reimbursement rates for homehealth agen-

cies shall be increased by 3 percent over the rates in effect on June 30, 2005, not to exceed a
home health agency’s actual allowable cost.
(2) The department shall establish a fixed-fee reimbursement schedule for home health

agencies under the medical assistance program beginning July 1, 2006.
f. For the fiscal year beginning July 1, 2005, federally qualified health centers shall receive

cost-based reimbursement for 100 percent of the reasonable costs for the provision of services
to recipients of medical assistance.
g. Beginning July 1, 2005, the reimbursement rates for dental services shall be increased by

3 percent over the rates in effect on June 30, 2005.
h. Beginning July 1, 2005, the reimbursement rates for community mental health centers

shall be increased by 3 percent over the rates in effect on June 30, 2005.
i. For the fiscal year beginning July 1, 2005, themaximum reimbursement rate for psychiat-

ric medical institutions for children shall be $156.03 per day.
j. For the fiscal year beginning July 1, 2005, unless otherwise specified in this Act, all nonin-

stitutional medical assistance provider reimbursement rates shall be increased by 3 percent
over the rates in effect on June 30, 2005, except for area education agencies, local education
agencies, infant and toddler services providers, and those providers whose rates are required
to be determined pursuant to section 249A.20.
k. Notwithstanding section 249A.20, for the fiscal year beginning July 1, 2005, the average

reimbursement rate for health care providers eligible for use of the federalMedicare resource-
based relative value scale reimbursement methodology under that section shall be increased
by 3 percent over the rate in effect on June 30, 2005; however, this rate shall not exceed the
maximum level authorized by the federal government.
2. For the fiscal year beginning July 1, 2005, the reimbursement rate for residential care fa-

cilities shall not be less than theminimum payment level as established by the federal govern-
ment to meet the federally mandated maintenance of effort requirement. The flat reimburse-
ment rate for facilities electing not to file semiannual cost reports shall not be less than the
minimum payment level as established by the federal government to meet the federally man-
dated maintenance of effort requirement.
3. For the fiscal year beginning July 1, 2005, the reimbursement rate for providers reim-

bursed under the in-home-related care program shall not be less than the minimum payment
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level as established by the federal government to meet the federally mandated maintenance
of effort requirement.
4. Unless otherwise directed in this section, when the department’s reimbursement meth-

odology for any provider reimbursed in accordancewith this section includes an inflation fac-
tor, this factor shall not exceed the amount by which the consumer price index for all urban
consumers increased during the calendar year ending December 31, 2002.
5. Notwithstanding section 234.38, in the fiscal year beginning July 1, 2005, the foster family

basic daily maintenance rate and the maximum adoption subsidy rate for children ages 0
through 5 years shall be $14.91, the rate for children ages 6 through 11 years shall be $15.58,
the rate for children ages 12 through 15 years shall be $17.18, and the rate for children ages
16 and older shall be $17.27.
6. For the fiscal year beginning July 1, 2005, the maximum reimbursement rates for social

service providers shall be increased by 3 percent over the rates in effect on June 30, 2005, or
to the provider’s actual and allowable cost plus inflation for each service, whichever is less.
The rates may also be adjusted under any of the following circumstances:
a. If a new service was added after June 30, 2005, the initial reimbursement rate for the ser-

vice shall be based upon actual and allowable costs.
b. If a social service provider loses a source of incomeused to determine the reimbursement

rate for the provider, the provider’s reimbursement rate may be adjusted to reflect the loss of
income, provided that the lost incomewas used to support actual and allowable costs of a ser-
vice purchased under a purchase of service contract.
7. The group foster care reimbursement rates paid for placement of children out of state

shall be calculated according to the same rate-setting principles as those used for in-state pro-
viders unless the director of human services or the director’s designee determines that ap-
propriate care cannot beprovidedwithin the state. Thepaymentof thedaily rate shall bebased
on the number of days in the calendar month in which service is provided.
8. For the fiscal year beginning July 1, 2005, the reimbursement rates for rehabilitative

treatment and support services providers shall be increased by 3 percent over the rates in ef-
fect on June 30, 2005. It is the intent of the general assembly that the increase in reimburse-
ment rates authorized in this subsection shall be used for the provision of direct care with an
emphasis on increasing the compensation for direct care workers.
9. a. For the fiscal year beginning July 1, 2005, the combined service andmaintenance com-

ponents of the reimbursement rate paid for shelter care services purchased under a contract
shall be based on the financial and statistical report submitted to the department. The maxi-
mum reimbursement rate shall be $86.20 per day. The department shall reimburse a shelter
care provider at the provider’s actual and allowable unit cost, plus inflation, not to exceed the
maximum reimbursement rate.
b. Notwithstanding section 232.141, subsection 8, for the fiscal year beginning July 1, 2005,

the amount of the statewide average of the actual and allowable rates for reimbursement of
juvenile shelter care homes that is utilized for the limitation on recovery of unpaid costs shall
be increased by $2.51 over the amount in effect for this purpose in the preceding fiscal year.
c. Notwithstanding section 8A.311, commencing during the fiscal year beginning July 1,

2005, the department may enter into contracts with shelter care providers as necessary to
maintain the availability of shelter care services for children in all areas of the state.
10. For the fiscal year beginning July 1, 2005, the department shall calculate reimbursement

rates for intermediate care facilities for personswithmental retardation at the 80th percentile.
11. Beginning on September 1, 2005, for child care providers reimbursed under the state

child care assistance program, the department shall set provider reimbursement rates based
on the rate reimbursement survey completed in December 2002. The department shall set
rates in amanner soas toprovide incentives for anonregisteredprovider tobecomeregistered.
If the federal government provides additional funding for child care during the fiscal year be-
ginning July 1, 2005, the additional funding shall be used to develop and implement an elec-
tronic billing and payment system for child care providers.
12. For the fiscal year beginning July 1, 2005, reimbursements for providers reimbursed by
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the department of human services may be modified if appropriated funding is allocated for
that purpose from the senior living trust fund created in section 249H.4, or as specified in ap-
propriations from the healthy Iowans tobacco trust created in section 12.65.
13. The department may adopt emergency rules to implement this section.

Sec. 30. SHELTER CARE REQUEST FOR PROPOSALS. The department of human ser-
vices shall amend the request for proposals issued on April 15, 2005, for a program to provide
for the statewide availability of emergency juvenile shelter care during the fiscal year begin-
ning July 1, 2005, to increase the statewide daily average number of beds covered under the
request to 288 beds in order to include 15 unallocated beds statewide for emergency place-
ments. However, if the date of enactment of this Act does not allow sufficient time for the de-
partment to amend the request for proposals as otherwise required by this section, the depart-
ment shall apply the requirement in the negotiations with the program awarded the contract
and shall include the requirement in the final contract.

Sec. 31. 2001 Iowa Acts, chapter 192, section 4, subsection 3, paragraphs e and f, as
amended by 2004 Iowa Acts, chapter 1175, section 154, are amended to read as follows:
e. The department shall calculate the rate ceiling for the direct-care cost component at 120

percent of the median of case-mix adjusted costs. Nursing facilities with case-mix adjusted
costs at 95 percent of the median or greater, shall receive an amount equal to their costs not
to exceed 120 percent of themedian. Nursing facilities with case-mix adjusted costs below 95
percent of themedian shall receive an excess payment allowance byhaving their payment rate
for the direct-care cost component calculated as their case-mix adjusted cost plus 100 percent
of the difference between 95 percent of the median and their case-mix adjusted cost, not to
exceed 10 percent of the median of case-mix adjusted costs. Beginning July 1, 2004, nursing
facilities with case-mix adjusted costs below 95 percent of the median shall receive an excess
payment allowance by having their payment rate for the direct-care cost component calcu-
lated as their case-mix adjusted cost plus 50 percent of the difference between 95 percent of
the median and their case-mix adjusted cost, not to exceed 10 percent of the median of case-
mix adjusted costs. Any excess payment allowance realized from the direct care cost compo-
nent of the modified price-based case-mix reimbursement shall be expended to increase the
compensation of direct careworkers or to increase the ratio of direct careworkers to residents.
The department of human services shall implement a new monitoring and reporting system
to assess compliance with the provisions of this paragraph.
f. The department shall calculate the rate ceiling for the nondirect care cost component at

110 percent of the median of non-case-mix adjusted costs. Nursing facilities with non-case-
mix adjusted costs at 96 percent of themedian or greater shall receive an amount equal to their
costs not to exceed 110 percent of the median. Nursing facilities with non-case-mix adjusted
costs below 96 percent of the median shall receive an excess payment allowance that is their
costs plus 65 percent of the difference between 96 percent of the median and their non-case-
mix adjusted costs, not to exceed 8 percent of themedian of non-case-mix adjusted costs. Be-
ginning July 1, 2004, nursing facilities with non-case-mix adjusted costs below 96 percent of
the median shall receive an excess payment allowance that is their costs plus 32.5 percent of
the difference between 96 percent of the median and their non-case-mix adjusted costs, not
to exceed 8 percent of themedian of non-case-mix adjusted costs. Any excess payment allow-
ance realized from the nondirect care cost component of the modified price-based case-mix
reimbursement shall be used to fund quality of life improvements. The department of human
services shall implement a new monitoring and reporting system to assess compliance with
the provisions of this paragraph.

Sec. 32. 2003 Iowa Acts, chapter 178, section 45, unnumbered paragraph 3, as enacted by
2004 Iowa Acts, chapter 1175, section 160, is amended to read as follows:
Notwithstanding section 8.33, moneys appropriated in this section that remain unencum-

bered or unobligated at the close of the fiscal year shall not revert but shall remain available
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for expenditure for the child and family services until the close of the succeeding fiscal year
beginning July 1, 2005.

Sec. 33. 2004 Iowa Acts, chapter 1175, section 109, subsection 2, paragraph g, is amended
to read as follows:
g. Notwithstanding section 8.33, up to $500,000 $1,000,000 of the Iowa veterans home reve-

nues that remain unencumbered or unobligated at the close of the fiscal year shall not revert
but shall remain available to be used in the succeeding fiscal year.

Sec. 34. 2004 IowaActs, chapter 1175, section113, is amendedbyadding the followingnew
subsection:
NEWSUBSECTION. 5. Notwithstanding section 8.33,moneys appropriated in this section

thatwere allocated by thedepartment for thepurpose ofmeeting federal food stampelectronic
benefit transfer requirements that remain unencumbered or unobligated at the close of the fis-
cal year shall not revert but shall remain available for expenditure for the purpose designated
until the close of the succeeding fiscal year.

Sec. 35. 2004 IowaActs, chapter 1175, section134, is amendedbyadding the followingnew
subsection:
NEWSUBSECTION. 3. Notwithstanding section 8.33,moneys appropriated in this section

that remain unencumbered or unobligated at the close of the fiscal year shall not revert but
shall remain available for expenditure for the purposes designated until the close of the suc-
ceeding fiscal year.

Sec. 36. 2004 IowaActs, chapter 1175, section135, is amendedbyadding the followingnew
subsection:
NEWSUBSECTION. 3. Notwithstanding section 8.33,moneys appropriated in this section

for field operations that remain unencumbered or unobligated at the close of the fiscal year
shall not revert but shall remain available for expenditure for the purposes designated with
up to fifty percent to be used for implementation and operational costs associated with Part
D of the federal Medicare Prescription Drug, Improvement, and Modernization Act of 2003,
Pub. L. No. 108-173, until the close of the succeeding fiscal year.

Sec. 37. EMERGENCYRULES. If specifically authorized by a provision of this division of
this Act, the department of human services or the mental health, mental retardation, develop-
mental disabilities, andbrain injury commissionmay adopt administrative rules under section
17A.4, subsection 2, and section 17A.5, subsection 2, paragraph “b”, to implement the provi-
sions and the rules shall become effective immediately upon filing or on a later effective date
specified in the rules, unless the effective date is delayed by the administrative rules review
committee. Any rules adopted in accordance with this section shall not take effect before the
rules are reviewedby theadministrative rules reviewcommittee. Thedelay authority provided
to the administrative rules review committee under section 17A.4, subsection 5, and section
17A.8, subsection 9, shall be applicable to a delay imposed under this section, notwithstanding
a provision in those sections making them inapplicable to section 17A.5, subsection 2, para-
graph “b”. Any rules adopted in accordance with the provisions of this section shall also be
published as notice of intended action as provided in section 17A.4.

Sec. 38. REPORTS. Any reports or information required to be compiled and submitted un-
der this division of this Act shall be submitted to the chairpersons and rankingmembers of the
joint appropriations subcommittee on health and human services, the legislative services
agency, and the legislative caucus staffs on or before the dates specified for submission of the
reports or information.

Sec. 39. INDIGENT PATIENT PROGRAM. If the Eighty-first General Assembly, 2005
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Regular Session, enacts legislation subsequent to the enactment of 2005 IowaActs, House File
841,10 relating to themedical and surgical treatment of indigent patients as provided in chapter
255 that is in conflict with the provisions of 2005 Iowa Acts, House File 841,11 including provi-
sions relating to the quota under chapter 255, the provisions of 2005 Iowa Acts, House File
841,12 shall prevail.

Sec. 40. EFFECTIVE DATES. The following provisions of this division of this Act, being
deemed of immediate importance, take effect upon enactment:
1. The provision under the appropriation for child and family services, relating to require-

ments of section 232.143 for representatives of the department of human services and juvenile
court services to establish a plan for continuing group foster care expenditures for the
2005-2006 fiscal year.
2. The provision under the appropriation for child and family services, relating to the state

court administratordeterminingallocationof court-ordered services fundingbyJune15, 2005.
3. The provision directing the department of human services to amend the request for pro-

posals issued on April 15, 2005, to provide for statewide emergency juvenile shelter care.
4. Theprovision amending 2003 IowaActs, chapter 178, section 45, unnumberedparagraph

3, as enacted by 2004 Iowa Acts, chapter 1175, section 160.
5. The provision amending 2004 Iowa Acts, chapter 1175, section 109.
6. The provision amending 2004 Iowa Acts, chapter 1175, section 113.
7. The provision amending 2004 Iowa Acts, chapter 1175, section 134.
8. The provision amending 2004 Iowa Acts, chapter 1175, section 135.

DIVISION II
SENIOR LIVING TRUST FUND, HOSPITAL TRUST

FUND, AND PHARMACEUTICAL SETTLEMENT ACCOUNT

Sec. 41. DEPARTMENT OF ELDER AFFAIRS. There is appropriated from the senior liv-
ing trust fund created in section 249H.4 to the department of elder affairs for the fiscal year
beginning July 1, 2005, and ending June 30, 2006, the following amount, or so much thereof
as is necessary, to be used for the purpose designated:
For the development and implementation of a comprehensive senior living program, includ-

ing program administration and costs associated with implementation, salaries, support,
maintenance, andmiscellaneouspurposes and for notmore than the following full-time equiv-
alent positions:

$ 8,289,368. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 3.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Notwithstanding section 249H.7, the department of elder affairs shall distribute up to
$400,000 of the funds appropriated in this section in amanner that will supplement andmaxi-
mize federal fundsunder the federalOlderAmericansAct and shall not use the amount distrib-
uted for any administrative purposes of either the department of elder affairs or the area agen-
cies on aging.

Sec. 42. DEPARTMENT OF INSPECTIONS AND APPEALS. There is appropriated from
the senior living trust fund created in section 249H.4 to the department of inspections and ap-
peals for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:
For the inspection and certification of assisted living facilities and adult day care services,

including program administration and costs associated with implementation, salaries, sup-
port, maintenance, and miscellaneous purposes and for not more than the following full-time
equivalent positions:

$ 732,750. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 5.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________

10 Chapter 167 herein
11 Chapter 167 herein
12 Chapter 167 herein
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Sec. 43. DEPARTMENT OF HUMAN SERVICES. There is appropriated from the senior
living trust fund created in section 249H.4 to the department of human services for the fiscal
year beginning July 1, 2005, and ending June 30, 2006, the following amounts, or so much
thereof as is necessary, to be used for the purposes designated:
1. To supplement the medical assistance appropriation, including program administration

and costs associatedwith implementation, salaries, support,maintenance, andmiscellaneous
purposes:

$ 59,647,10913. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. To provide reimbursement for health care services to eligible persons through the home

and community-based services waiver and the state supplementary assistance program, in-
cluding program administration and data system costs associated with implementation, sala-
ries, support, maintenance, and miscellaneous purposes and for not more than the following
full-time equivalent positions:

$ 1,033,406. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 5.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. To implement nursing facility provider reimbursements as provided in 2001 Iowa Acts,
chapter 192, section 4, subsection 2, paragraph “c”:

$ 29,950,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
In order to carry out the purposes of this section, the department shall transfer funds appro-

priated in this section to supplement other appropriations made to the department of human
services.
4. Notwithstanding sections 249H.4 and 249H.5, the department of human servicesmayuse

moneys from the senior living trust fund for cash flow purposes to make payments under the
nursing facility or hospital upper payment limit methodology. The amount of any moneys so
used shall be refunded to the senior living trust fund within the same fiscal year and in a
prompt manner.

Sec. 44. ASSISTED LIVING CONVERSION GRANTS — NONREVERSION. Notwith-
standing section 8.33, moneys committed from the senior living trust fund to grantees under
contract to provide for conversion to assisted living programs or for development of long-term
care alternatives that remain unexpended at the close of any fiscal year shall not revert to any
fund but shall remain available for expenditure for purposes of the contract.

Sec. 45. IOWAFINANCEAUTHORITY. There is appropriated from the senior living trust
fund created in section 249H.4 to the Iowa finance authority for the fiscal year beginning July
1, 2005, and ending June 30, 2006, the following amount, or so much thereof as is necessary,
to be used for the purposes designated:
To provide reimbursement for rent expenses to eligible persons:

$ 700,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Participation in the rent subsidy program shall be limited to only those persons who meet

the nursing facility level of care for home and community-based services waiver services as
established on or after July 1, 2005.

Sec. 46. HOSPITALTRUSTFUND. There is appropriated from the hospital trust fund cre-
ated in section 249I.4 to the department of human services for the fiscal year beginning July
1, 2005, and ending June 30, 2006, the following amount, or so much thereof as is necessary,
to be used for the purpose designated:
To supplement the appropriations made for the medical assistance program for that fiscal

year:
$ 22,900,00014. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 47. PHARMACEUTICAL SETTLEMENTACCOUNT. There is appropriated from the
pharmaceutical settlement account created in section 249A.33 to the department of human
services for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:

___________________

13 See chapter 179, §41 herein
14 See chapter 167, §66 herein
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To supplement the appropriationsmade formedical contracts under themedical assistance
program:

$ 85,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 48. MEDICAL ASSISTANCE PROGRAM — REVERSION TO SENIOR LIVING
TRUST FUND FOR FY 2005-2006. Notwithstanding section 8.33, if moneys appropriated in
this Act for purposes of the medical assistance program for the fiscal year beginning July 1,
2005, and ending June 30, 2006, from the general fund of the state, the senior living trust fund,
thehospital trust fund, or thehealthy Iowans tobacco trust fund15are in excess of actual expen-
ditures for the medical assistance program and remain unencumbered or unobligated at the
close of the fiscal year, the excessmoneys shall not revert but shall be transferred to the senior
living trust fund created in section 249H.4.

Sec. 49. EFFECTIVE DATE. The section of this division of this Act relating to nonrever-
sion of assisted living conversion grant moneys, being deemed of immediate importance,
takes effect upon enactment.

DIVISION III
MENTAL HEALTH, MENTAL RETARDATION,

DEVELOPMENTAL DISABILITIES,
AND BRAIN INJURY SERVICES

Sec. 50. 2004 IowaActs, chapter 1175, section 173, subsection 1, is amended by adding the
following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. Notwithstanding section 8.33 and section 426B.5,

subsection 1, paragraph “d”, moneys appropriated in this subsection that remain unencum-
bered or unobligated at the close of the fiscal year shall not revert but shall remain available
for expenditure for the purposes designated until the close of the succeeding fiscal year.

Sec. 51. 2004 Iowa Acts, chapter 1175, section 173, subsection 2, paragraph c, is amended
to read as follows:
c. For deposit in the risk pool created in the property tax relief fund and for distribution in

accordancewith section 426B.5, subsection 2To the department of human services for supple-
mentation of the appropriations made for the medical assistance program for the fiscal year
beginning July 1, 2005, and ending June 30, 2006:

$ 2,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 52. 2004 IowaActs, chapter 1175, section173, is amendedbyadding the followingnew
subsections:
NEW SUBSECTION. 3. The following formula amounts shall be utilized only to calculate

preliminary distribution amounts for fiscal year 2005-2006 under this section by applying the
indicated formula provisions to the formula amounts andproducinga preliminarydistribution
total for each county:
a. For calculation of an allowed growth factor adjustment amount for each county in accor-

dance with the formula in section 331.438, subsection 2, paragraph “b”:
$ 12,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. For calculation of a distribution amount for eligible counties from the per capita expendi-
ture target pool created in the property tax relief fund in accordance with the requirements in
section 426B.5, subsection 1:

$ 23,925,724. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. For calculation of a distribution amount for counties from themental health and develop-

mental disabilities (MH/DD) community services fund in accordance with the formula pro-
vided in the appropriation made for the MH/DD community services fund for the fiscal year
beginning July 1, 2005:

$ 17,727,890. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
NEWSUBSECTION. 4. After applying the applicable statutory distribution formulas to the

___________________

15 This Act as enrolled contains no appropriations from the healthy Iowans tobacco trust fund



737 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 175

amounts indicated in subsection 3 for purposes of producing preliminary distribution totals,
the department of human services shall apply awithholding factor to adjust an eligible individ-
ual county’s preliminary distribution total. An ending balance percentage for each county
shall be determined by expressing the county’s endingbalance on amodified accrual basis un-
der generally accepted accounting principles for the fiscal year beginning July 1, 2004, in the
county’s mental health, mental retardation, and developmental disabilities services fund cre-
atedunder section 331.424A, as apercentageof the county’s gross expenditures from that fund
for that fiscal year. The withholding factor for a county shall be the following applicable per-
cent:
a. For anendingbalancepercentageof less than5percent, awithholding factor of 0percent.

In addition, a county that is subject to this lettered paragraph shall receive an inflation adjust-
ment equal to 3 percent of the gross expenditures reported for the county’s services fund for
the fiscal year.
b. For an ending balance percentage of 5 or more but less than 10 percent, a withholding

factor of 0 percent. In addition, a county that is subject to this lettered paragraph shall receive
an inflation adjustment equal to 2 percent of the gross expenditures reported for the county’s
services fund for the fiscal year.
c. For an ending balance percentage of 10 or more but less than 25 percent, a withholding

factor of 25 percent.
d. For an ending balance percentage of 25 percent ormore, awithholding percentage of 100

percent.
NEW SUBSECTION. 5. The total withholding amounts applied pursuant to subsection 4

shall be equal to a withholding target amount of $9,418,362. If the department of human ser-
vices determines that the amount to be withheld in accordance with subsection 4 is not equal
to the target withholding amount, the department shall adjust the withholding factors listed
in subsection 4 as necessary to achieve the withholding target amount. However, in making
such adjustments to the withholding factors, the department shall strive to minimize changes
to thewithholding factors for those ending balance percentage ranges that are lower than oth-
ers and shall not adjust the zero withholding factor or the inflation adjustment percentage
specified in subsection 4, paragraph “a”.
NEW SUBSECTION. 6. a. In addition to the amount to be distributed under subsection 4,

for the fiscal year beginning July 1, 2005, a county with an ending balance percentage under
subsection 4 of less than zero shall receive a distribution from the sum of the following:
(1) The amounts appropriated in 2004 IowaActs, chapter 1175, section 132 and section 173,

subsection 1, that were not distributed and did not revert at the close of the fiscal year begin-
ning July 1, 2004.
(2) The amounts appropriated for the fiscal year beginning July 1, 2005, for the mental

health and developmental disabilities community services fund and in this section that were
not distributed in accordance with subsections 3, 4, and 5.
b. The amount of a county’s distribution under paragraph “a” shall be equal to the county’s

proportion of the general population of the counties eligible to receive a distribution under this
subsection.
c. The distribution amount determined under this subsection shall be included in the

county’s allowed growth payment determined in accordance with subsections 3, 4, and 5.

Sec. 53. EFFECTIVE DATE. The section of this division of this Act amending 2004 Iowa
Acts, chapter 1175, section 173, subsection 1, being deemed of immediate importance, takes
effect upon enactment.

DIVISION IV
CODE CHANGES

Sec. 54. Section 15H.3, subsection 5, as enacted by 2005 Iowa Acts, House File 478,16 sec-
tion 3, is amended to read as follows:
5. Members shall serve staggered terms of three years beginning and ending as provided

___________________

16 Chapter 42 herein
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by section 69.19 July 1. Members of the commission shall serve no more than two three-year
terms. Any vacancy shall be filled in the same manner as the original appointment.

Sec. 55. NEW SECTION. 16.184 TRANSITIONAL HOUSING REVOLVING LOAN PRO-
GRAM FUND.
1. A transitional housing revolving loan program fund is createdwithin the authority to fur-

ther the availability of affordable housing for parents that are reuniting with their children
while completing or participating in substance abuse treatment. The moneys in the fund are
annually appropriated to the authority to be used for the development and operation of a re-
volving loanprogram toprovide financing to construct affordable transitional housing, includ-
ing through new construction or acquisition and rehabilitation of existing housing. The hous-
ing provided shall be geographically located in close proximity to licensed substance abuse
treatment programs. Preference in funding shall begiven toprojects that reunitemotherswith
the mothers’ children.
2. Moneys transferred by the authority for deposit in the transitional housing revolving loan

program fund, moneys appropriated to the transitional housing revolving loan program, and
any other moneys available to and obtained or accepted by the authority for placement in the
fund shall be deposited in the fund. Additionally, payment of interest, recaptures of awards,
and other repayments to the transitional housing revolving loan program fund shall be cred-
ited to the fund. Notwithstanding section 12C.7, subsection 2, interest or earnings onmoneys
in the transitional housing revolving loan program fund shall be credited to the fund. Notwith-
standing section 8.33, moneys that remain unencumbered or unobligated at the close of the
fiscal year shall not revert but shall remain available for the same purpose in the succeeding
fiscal year.
3. The authority shall annually allocatemoneys available in the transitional housing revolv-

ing loan program fund for the development of affordable transitional housing for parents that
are reuniting with the parents’ children while completing or participating in substance abuse
treatment. The authority shall develop a joint application process for the allocation of federal
low-income housing tax credits and the funds available under this section. Moneys allocated
to such projects may be in the form of loans, grants, or a combination of loans and grants.
4. The authority shall adopt rules pursuant to chapter 17A to administer this section.

Sec. 56. Section 28.9, subsection 3, Code 2005, is amended to read as follows:
3. a. An early childhood programs grant account is created in the Iowa empowerment fund

under the authority of the director of human services. Moneys credited to the account are ap-
propriated to and shall be distributed by the department of human services in the form of
grants to community empowerment areas pursuant to criteria established by the Iowa board
in accordance with law. The criteria shall include but are not limited to a requirement that a
community empowerment areamust be designated by the Iowa board in accordancewith sec-
tion 28.5, in order to be eligible to receive an early childhood programs grant.
b. The maximum funding amount a community empowerment area is eligible to receive

from the early childhood programs grant account for a fiscal year shall be determined by ap-
plying the area’s percentage of the state’s average monthly family investment program popu-
lation in the preceding fiscal year to the total amount credited to the account for the fiscal year.
c. A community empowerment area receiving funding from the early childhood program17

grant account shall comply with any federal reporting requirements associated with the use
of that funding and other results and reporting requirements established by the Iowa empow-
erment board. The department of human services shall provide technical assistance in identi-
fying andmeeting the federal requirements. The availability of funding provided from the ac-
count is subject to changes in federal requirements and amendments to Iowa law.
d. The moneys distributed from the early childhood program18 grant account shall be used

by community empowerment areas for the purposes of enhancing quality child care capacity
in support of parent capability to obtain or retain employment. Themoneys shall be usedwith

___________________

17 The word “programs” probably intended
18 The word “programs” probably intended
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a primary emphasis on low-income families and children from birth to five years of age. Mon-
eys shall be provided in a flexiblemanner and shall be used to implement strategies identified
by the community empowerment area to achieve such purposes. The department of human
services may use a portion of the funding appropriated to the department under this subsec-
tion for provision of technical assistance andother support to community empowerment areas
developing and implementing strategies with grant moneys distributed from the account.
e. Moneys from a federal block grant that are credited to the early childhood program19

grant account but are not distributed to a community empowerment area or otherwise remain
unobligated or unexpended at the end of the fiscal year shall revert to the fund created in sec-
tion 8.41 to be available for appropriation by the general assembly in a subsequent fiscal year.

Sec. 57. NEW SECTION. 35D.18 NET GENERAL FUND APPROPRIATION — PUR-
POSE.
1. The Iowaveteranshomeshall operate on the basis of a net appropriation from thegeneral

fund of the state. The appropriation amount shall be the net amount of statemoneys projected
to be needed for the Iowa veterans home for the fiscal year of the appropriation. The purpose
of utilizing a net appropriation is to encourage the Iowa veterans home to operate with in-
creased self-sufficiency, to improve quality and efficiency, and to support collaborative efforts
among all providers of funding for the services available from the Iowa veterans home.
2. The net appropriationmade to the Iowa veterans homemay be used throughout the fiscal

year in the manner necessary for purposes of cash flow management, and for cash flowman-
agement, the Iowa veterans homemay temporarily drawmore than the amount appropriated,
provided the amount appropriated is not exceeded at the close of the fiscal year.
3. Revenues received that are attributed to the Iowa veterans homeduring a fiscal year shall

be credited to the Iowa veterans home account and shall be considered repayment receipts as
defined in section 8.2, including but not limited to all of the following:
a. Federal veterans administration payments.
b. Medical assistance program revenue received under chapter 249A.
c. Federal Medicare program payments.
d. Other revenues generated from current, new, or expanded services that the Iowa veter-

ans home is authorized to provide.
4. For purposes of allocatingmoneys to the Iowa veterans home from the salary adjustment

fund created in section 8.43, the Iowa veterans home shall be considered to be funded entirely
with state moneys.
5. Notwithstanding section 8.33, up to five hundred thousand dollars of the Iowa veterans

home revenue that remain unencumbered or unobligated at the close of the fiscal year shall
not revert but shall remain available for expenditure for purposes of the Iowa veterans home
until the close of the succeeding fiscal year.

Sec. 58. Section 84A.6, subsection 2, Code 2005, is amended to read as follows:
2. a. The director of the department of workforce development, in cooperation with the de-

partment of human services, shall provide job placement and training to persons referred by
the department of human services under the promoting independence and self-sufficiency
through employment job opportunities and basic skills programestablished pursuant to chap-
ter 239B and the food stamp employment and training program.
b. The department of workforce development, in consultation with the department of hu-

man services, shall develop and implement departmental recruitment and employment prac-
tices that address the needs of former and current participants in the family investment pro-
gram under chapter 239B.

Sec. 59. Section 125.2, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. A1. “Board” means the state board of health created pursuant to

chapter 136.

Sec. 60. Section 125.2, subsection 6, Code 2005, is amended by striking the subsection.

___________________

19 The word “programs” probably intended
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Sec. 61. Section 125.3, Code 2005, is amended to read as follows:
125.3 SUBSTANCE ABUSE PROGRAM AND COMMISSION ESTABLISHED.
The Iowa department of public health shall include a program which shall develop, imple-

ment, and administer a comprehensive substance abuse program pursuant to sections 125.1
to 125.43. A commission on substance abuse is created to establish certain policies governing
the performance of the department in the discharge of duties imposed on it by this chapter and
advise the department on other policies. The commission shall consist of nine members ap-
pointed by the governor. Appointments shall be made on the basis of interest in and knowl-
edge of substance abuse, however two of the members shall be persons who, in their regular
work, have direct contact with substance abuse clients. Only eligible electors of the state of
Iowa shall be appointed.

Sec. 62. Section 125.7, Code 2005, is amended to read as follows:
125.7 DUTIES OF THE COMMISSION BOARD.
The commission board shall:
1. Approve the comprehensive substance abuse program, developed by the department

pursuant to sections 125.1 to 125.43.
2. Advise the department on policies governing the performance of the department in the

discharge of any duties imposed on it the department by law.
3. Advise or make recommendations to the governor and the general assembly relative to

substance abuse treatment, intervention, and education, and prevention programs in this
state.
4. Promulgate Adopt rules for subsections 1 and 6 and review other rules necessary to carry

out the provisions of this chapter, subject to review in accordance with chapter 17A.
5. Investigate the work of the department relating to substance abuse, and for this purpose

it the board shall have access at any time to all books, papers, documents, and records of the
department.
6. Consider and approve or disapprove all applications for a license and all cases involving

the renewal, denial, suspension, or revocation of a license.
7. Act as the appeal board regarding funding decisions made by the department.

Sec. 63. Section 125.9, subsection 1, Code 2005, is amended to read as follows:
1. Plan, establish andmaintain treatment, intervention, and education, and prevention pro-

grams as necessary or desirable in accordance with the comprehensive substance abuse pro-
gram.

Sec. 64. Section 125.10, subsections 1 and 11, Code 2005, are amended to read as follows:
1. Prepare and submit a state plan subject to approval by the commission board and in ac-

cordance with the provisions of 42 U.S.C. sec. 4573. The state plan shall designate the depart-
ment as the sole agency for supervising the administration of the plan.
11. Develop and implement, with the counsel and approval of the commission board, a the

comprehensive plan for treatment of substance abusers, chronic substance abusers, and in-
toxicated persons in accordance with this chapter.

Sec. 65. Section 125.12, subsection 1, Code 2005, is amended to read as follows:
1. The commission board shall review a the comprehensive and co-ordinated substance

abuseprogram implementedby thedepartment for the treatment of substance abusers, chron-
ic substance abusers, intoxicated persons, and concerned family members. Subject to the re-
view of the commission board, the director shall divide the state into appropriate regions for
the conduct of the programand establish standards for the development of the programon the
regional level. In establishing the regions, consideration shall be given to city and county lines,
population concentrations, and existing substance abuse treatment services. In determining
the regions, the director is not required to follow the regional map as prepared by the former
office for planning and programming.
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Sec. 66. Section 125.13, subsection 2, paragraphs a, b, i, and j, Code 2005, are amended to
read as follows:
a. A hospital providing care or treatment to substance abusers or chronic substance abusers

licensed under chapter 135B which is accredited by the joint commission on the accreditation
of health care organizations, the commission on accreditation of rehabilitation facilities, the
American osteopathic association, or another recognized organization approved by the com-
mission board. All survey reports from the accrediting or licensing body must be sent to the
department.
b. Any practitioner of medicine and surgery or osteopathic medicine and surgery, in the

practitioner’s private practice. However, a program shall not be exempted from licensing by
the commission board by virtue of its utilization of the services of a medical practitioner in its
operation.
i. A substance abuse treatment program not funded by the department which is accredited

or licensed by the joint commission on the accreditation of health care organizations, the com-
mission on the accreditation of rehabilitation facilities, the American osteopathic association,
or another recognized organization approved by the commission board. All survey reports
from the accrediting or licensing body must be sent to the department.
j. A hospital substance abuse treatment program that is accredited or licensed by the joint

commission on the accreditation of health care organizations, the commission on the accredi-
tation of rehabilitation facilities, the American osteopathic association, or another recognized
organization approved by the commission board. All survey reports for the hospital substance
abuse treatment program from the accrediting or licensing body shall be sent to the depart-
ment.

Sec. 67. Section 125.14, Code 2005, is amended to read as follows:
125.14 LICENSES — RENEWAL — FEES.
The commission board shallmeet to consider all cases involving initial issuance, and renew-

al, denial, suspension, or revocation of a license. The department shall issue a license to an
applicant whom the commission board determines meets the licensing requirements of this
chapter. Licenses shall expire no later than three years from the date of issuance and shall be
renewed upon timely application made in the same manner as for initial issuance of a license
unless notice of nonrenewal is given to the licensee at least thirty days prior to the expiration
of the license. The department shall not charge a fee for licensing or renewal of programs con-
tractingwith thedepartment for provisionof treatment services. A feemaybecharged toother
licensees.

Sec. 68. Section 125.15A, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. The commission board has suspended, revoked, or refused to renew the existing license

of the program.

Sec. 69. Section 125.16, Code 2005, is amended to read as follows:
125.16 TRANSFER OF LICENSE OR CHANGE OF LOCATION PROHIBITED.
A license issued under this chapter may not be transferred, and the location of the physical

facilities occupied or utilized by any program licensed under this chapter shall not be changed
without the prior written consent of the commission board.

Sec. 70. Section 125.17, Code 2005, is amended to read as follows:
125.17 LICENSE SUSPENSION OR REVOCATION.
Violation of any of the requirements or restrictions of this chapter or of any of the rules prop-

erly established adopted pursuant to this chapter is cause for suspension, revocation, or refus-
al to renew a license. The director shall at the earliest time feasible notify a licensee whose
license the commission board is considering suspending or revoking and shall inform the li-
censee what changes must be made in the licensee’s operation to avoid such action. The li-
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censee shall be given a reasonable time for compliance, as determined by the director, after
receiving such notice or a notice that the commission board does not intend to renew the li-
cense. When the licensee believes compliance has been achieved, or if the licensee considers
the proposed suspension, revocation, or refusal to renew unjustified, the licenseemay submit
pertinent information to the commission who board and the board shall expeditiously make
a decision in the matter and notify the licensee of the decision.

Sec. 71. Section 125.18, Code 2005, is amended to read as follows:
125.18 HEARING BEFORE COMMISSION BOARD.
If a licensee under this chapter makes a written request for a hearing within thirty days of

suspension, revocation, or refusal to renew a license, a hearing before the commission board
shall be expeditiously arranged by the department of inspections and appeals whose decision
is subject to review by the commission board. If the role of a commissionmember is inconsis-
tent with themember’s job role or function, or if any commissionmember feels unable for any
reason todisinterestedlyweigh themerits of the casebefore the commission, themember shall
not participate in the hearing and shall not be entitled to vote on the case. The commission
board shall issue awritten statement of it’s the board’s findingswithin thirty days after conclu-
sion of the hearing upholding or reversing the proposed suspension, revocation, or refusal to
renew a license. Action involving suspension, revocation or refusal to renew a license shall
not be taken by the commission board unless a quorum is present at the meeting. A copy of
the board’s decision shall be promptly transmitted to the affected licensee who may, if ag-
grieved by the decision, seek judicial review of the actions of the commission board in accor-
dance with the terms of chapter 17A.

Sec. 72. Section 125.19, Code 2005, is amended to read as follows:
125.19 REISSUANCE OR REINSTATEMENT.
After suspension, revocation, or refusal to renew a license pursuant to this chapter, the af-

fected licensee shall not have the license reissued or reinstatedwithin one year of the effective
date of the suspension, revocation, or expiration upon refusal to renew, unless by order of the
commission board orders otherwise. After that time, proof of compliance with the require-
ments and restrictions of this chapter and the rules established adopted pursuant to this chap-
ter must be presented to the commission board prior to reinstatement or reissuance of a li-
cense.

Sec. 73. Section 125.21, Code 2005, is amended to read as follows:
125.21 CHEMICAL SUBSTITUTES AND ANTAGONISTS PROGRAMS.
1. The commission board has exclusive power in this state to approve and license chemical

substitutes and antagonists programs, and to monitor chemical substitutes and antagonists
programs to ensure that the programs are operating within the rules established adopted pur-
suant to this chapter. The commission board shall grant approval and license if the require-
ments of the rules aremet andno state funding is not requested. This section requiresapproval
of The chemical substitutes and antagonists programs conducted by persons exempt from the
licensing requirements of this chapter by pursuant to section 125.13, subsection 2, are subject
to approval and licensure under this section.
2. The department may do any of the following:
1. a. Provide advice, consultation, and technical assistance to chemical substitutes and an-

tagonists programs.
2. b. In its discretion, approve Approve local agencies or bodies to assist it the department

in carrying out the provisions of this chapter.

Sec. 74. Section 125.43A, Code 2005, is amended to read as follows:
125.43A PRESCREENING — EXCEPTION.
Except in cases of medical emergency or court ordered admissions, a person shall be ad-

mitted to a statemental health institute for substance abuse treatment only after a preliminary
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intake andassessment by a department-licensed treatment facility or ahospital providing care
or treatment for substance abusers licensed under chapter 135B and accredited by the joint
commission on the accreditation of health care organizations, the commission on accredita-
tion of rehabilitation facilities, the American osteopathic association, or another recognized
organization approved by the commission board, or by a designee of a department-licensed
treatment facility or a hospital other than a state mental health institute, which confirms that
the admission is appropriate to the person’s substance abuse service needs. A county board
of supervisors may seek an admission of a patient to a state mental health institute who has
not been confirmed for appropriate admission and the county shall be responsible for onehun-
dred percent of the cost of treatment and services of the patient.

Sec. 75. Section 125.58, subsection 1, Code 2005, is amended to read as follows:
1. If the department has probable cause to believe that an institution, place, building, or

agency not licensed as a substance abuse treatment and rehabilitation facility is in fact a sub-
stance abuse treatment and rehabilitation facility as defined by this chapter, and is not exempt
from licensing by section 125.13, subsection 2, the commission boardmay order an inspection
of the institution, place, building, or agency. If the inspector upon presenting proper identifi-
cation is denied entry for the purpose of making the inspection, the inspector may, with the
assistance of the county attorney of the county in which the premises are located, apply to the
district court for an order requiring the owner or occupant to permit entry and inspection of
the premises to determine whether there have been violations of this chapter. The investiga-
tion may include review of records, reports, and documents maintained by the facility and in-
terviewswith staffmembers consistentwith the confidentiality safeguards of state and federal
law.

Sec. 76. NEW SECTION. 135.39C ELDERLY WELLNESS SERVICES — PAYOR OF
LAST RESORT.
The department shall implement elderly wellness services in amanner that ensures that the

services provided are not payable by a third-party source.

Sec. 77. Section 135.150, subsection 2, Code 2005, is amended to read as follows:
2. a. Moneys appropriated to the department under this section shall be for the purpose of

operating a gambling treatment program and shall be used for funding of administrative costs
and to provide programs which may include, but are not limited to, outpatient and follow-up
treatment for persons affected by problem gambling, rehabilitation and residential treatment
programs, information and referral services, crisis call access, education and preventive ser-
vices, and financial management and credit counseling services.
b. A person shall not maintain or conduct a gambling treatment program funded under this

section unless the person has obtained a license for the program from the department. The
department shall adopt rules to establish standards for the licensing and operation of gam-
bling treatment programs under this section. The rules shall specify, but are not limited to
specifying, the qualifications for persons providing gambling treatment services, standards
for the organization and administration of gambling treatment programs, and a mechanism
to monitor compliance with this section and the rules adopted under this section.

Sec. 78. Section 136.1, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
The state board of health shall consist of the following members: Five members learned

in health-related disciplines, two members who have direct experience with substance abuse
treatment or prevention, and four members representing the general public.

Sec. 79. Section 136.3, subsection 7, Code 2005, is amended to read as follows:
7. Adopt, promulgate, amend, and repeal rules and regulations consistent with law for the

protection of the public health and prevention of substance abuse, and for the guidance of the
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department. All rules which have been or are hereafter adopted by the department shall be
are subject to approval by the board. However, rules adopted by the commission on substance
abuse for section 125.7, subsections 1 and 7, and rules adopted by the department pursuant
to section 135.130 are not subject to approval by the state board of health.

Sec. 80. Section 136.3, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 10. Perform those duties authorized pursuant to chapter 125.

Sec. 81. Section 136C.10, subsection 1, Code 2005, is amended to read as follows:
1. a. The department shall establish and collect fees for the licensing and amendment of li-

censes for radioactive materials, the registration of radiation machines, the periodic inspec-
tion of radiation machines and radioactive materials, and the implementation of section
136C.3, subsection 2. Fees shall be in amounts sufficient to defray the cost of administering
this chapter. The license fee may include the cost of environmental surveillance activities to
assess the radiological impact of activities conducted by licensees.
b. Fees collected shall be remitted to the treasurer of statewho shall deposit the funds in the

general fund of the state. However, the fees collected from the licensing, registration, authori-
zation, accreditation, and inspection of radiation machines used for mammographically
guided breast biopsy, screening, and diagnostic mammography shall be used to support the
department’s administration of this chapter and the fees collected shall be considered repay-
ment receipts, as defined in section 8.2.
c. When a registrant or licensee fails to pay the applicable fee the department may suspend

or revoke the registration or license or may issue an appropriate order. Fees for the license,
amendment of a license, and inspection of radioactive material shall not exceed the fees pre-
scribed by the United States nuclear regulatory commission.

Sec. 82. Section 144.13A, subsection 4, paragraph a, unnumbered paragraph 2, Code 2005,
is amended to read as follows:
Beginning July 1, 2005, ten Ten dollars of each registration fee is appropriated and shall be

used for primary and secondary child abuse prevention programs pursuant to section 235A.1,
and ten dollars of each registration fee is appropriated and shall be used for the center for con-
genital and inherited disorders central registry established pursuant to section 136A.6. Not-
withstanding section 8.33, moneys appropriated in this unnumbered paragraph that remain
unencumbered or unobligated at the close of the fiscal year shall not revert but shall remain
available for expenditure for the purposes designated until the close of the succeeding fiscal
year.

Sec. 83. NEW SECTION. 144.46A VITAL RECORDS FUND.
1. A vital records fund is created under the control of the department. Moneys in the fund

shall be used for purposes of the purchase and maintenance of an electronic system for vital
records scanning, data capture, data reporting, storage, and retrieval, and for all registration
and issuance activities. Moneys in the fundmayalsobeused for other relatedpurposes includ-
ing but not limited to the streamlining of administrative procedures and electronically linking
offices of county registrars to state vital records so that the recordsmay be issued at the county
level.
2. Thedepartment shall adopt rulesproviding for an increase in the fees chargedby the state

registrar for vital records services under section 144.46 in an amount necessary to pay for the
purposes designated in subsection 1.
3. Increased fees collected by the state registrar pursuant to this section shall be credited

to the vital records fund. Moneys credited to the fund are appropriated to the department to
be used for the purposes designated in subsection 1. Notwithstanding section 8.33, moneys
credited to the fund that remain unencumbered or unobligated at the close of the fiscal year
shall not revert to any fund but shall remain available for expenditure for the purposes desig-
nated.
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Sec. 84. NEWSECTION. 147.28A SCOPEOFPRACTICEREVIEWCOMMITTEES—FU-
TURE REPEAL.
1. The department shall utilize scope of practice review committees to evaluate and make

recommendations to thegeneral assembly and to the appropriate examiningboards regarding
all of the following issues:
a. Requests from practitioners seeking to become newly licensed health professionals or to

establish their own examining boards.
b. Requests from health professionals seeking to expand or narrow the scope of practice of

a health profession.
c. Unresolved administrative rulemaking disputes between examining boards.
2. A scope of practice review committee established under this section shall evaluate the is-

sues specified in subsection 1 andmake recommendations regarding proposed changes to the
general assembly based on the following standards and guidelines:
a. The proposed change does not pose a significant new danger to the public.
b. Enacting the proposed change will benefit the health, safety, or welfare of the public.
c. The public cannot be effectively protected by other more cost-effective means.
3. A scope of practice review committee shall be limited to five members as follows:
a. One member representing the profession seeking licensure, a new examining board, or

a change in scope of practice.
b. One member of the health profession directly impacted by, or opposed to, the proposed

change.
c. One impartial health professional who is not directly or indirectly affected by the pro-

posed change.
d. Two impartial members of the general public.
4. The department may contract with a school or college of public health to assist in imple-

menting this section.
5. The department shall submit an annual progress report to the governor and the general

assembly by January 15 and shall include any recommendations for legislative action as a re-
sult of review committee activities.
6. The department shall adopt rules in accordance with chapter 17A to implement this sec-

tion.
7. This section is repealed July 1, 2007.

Sec. 85. Section 147.80, Code 2005, is amended by adding the following new unnumbered
paragraph:
NEW UNNUMBERED PARAGRAPH. The board of medical examiners, the board of phar-

macy examiners, theboardof dental examiners, and the boardof nursing shall retain individu-
al executive officers, but shall make every effort to share administrative, clerical, and investi-
gative staffs to the greatest extent possible. The department shall annually submit a status
report to the general assembly in December regarding the sharing of staff during the previous
fiscal year.

Sec. 86. Section 147.82, Code 2005, is amended to read as follows:
147.82 FEES.
All Notwithstanding section 12.10, all fees shall be collected under this chapter by an exam-

ining board or the department and shall be paid to the treasurer of state and deposited in cred-
ited to the general fund of the state, except as provided in sections 147.94 and 147.102. for the
following:
1. Thedepartmentmay retain andexpendor encumberaportionof fees collectedunder this

chapter for an examining board if the expenditure or encumbrance is directly the result of an
unanticipated litigation expense or an expense associatedwith a scopeofpractice review com-
mittee created pursuant to section 147.28A. Before the department retains, expends, or en-
cumbers funds for an unanticipated litigation expense or a scope of practice review commit-
tee, the director of the department of management shall approve the expenditure or encum-
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brance. The amount of fees retained pursuant to this subsection shall not exceed five percent
of the average annual fees generated by the affected examining board for the two previous fis-
cal years. The amount of fees retained shall be considered repayment receipts as defined in
section 8.2.
2. The department may annually retain and expend not more than two hundred ninety-

seven thousand nine hundred sixty-one dollars for lease andmaintenance expenses from fees
collected pursuant to section 147.80 by the board of dental examiners, the board of pharmacy
examiners, the board of medical examiners, and the board of nursing. Fees retained by the
department pursuant to this subsection shall be considered repayment receipts as defined in
section 8.2.
3. The department may annually retain and expend not more than one hundred thousand

dollars for reduction of the number of days necessary to process medical license requests and
for reduction of the number of days needed for consideration of malpractice cases from fees
collected pursuant to section 147.80by theboard ofmedical examiners in the fiscal year begin-
ning July 1, 2005, and ending June 30, 2006. Fees retained by the department pursuant to this
subsection shall be considered repayment receipts as defined in section 8.2 and shall be used
for the purposes described in this subsection.
4. The board of dental examiners may annually retain and expend not more than one hun-

dred forty-eight thousand sixty dollars from revenues generated pursuant to section 147.80.
Fees retained by the board pursuant to this subsection shall be considered repayment receipts
as defined in section 8.2 and shall be used for the purposes of regulating dental assistants.
5. Theboard of nursingmay annually retain and expendninety percent of the revenues gen-

erated from an increase in license and renewal fees established pursuant to section 147.80 for
thepractice of nursing, above the licenseand renewal fees in effect asof July 1, 2003. Themon-
eys retained shall be used for any of the board’s duties, includingbut not limited to the addition
of full-time equivalent positions for program services and investigations. Revenues retained
by the board pursuant to this subsection shall be considered repayment receipts as defined in
section 8.2, and shall be used for the purposes described in this subsection.
6. The board of pharmacy examinersmay annually retain and expend ninety percent of the

revenues generated from an increase in license and renewal fees established pursuant to sec-
tions 124.301 and 147.80, and chapter 155A, for the practice of pharmacy, above the license
and renewal fees in effect as of July 1, 2004. The moneys retained shall be used for any of the
board’s duties, including but not limited to the addition of full-time equivalent positions for
program services and investigations. Revenues retained by the board pursuant to this subsec-
tion shall be considered repayment receipts as defined in section 8.2, and shall be used for the
purposes described in this subsection.
7. In addition to the amounts authorized in subsections 1 through 6, the examining boards

listed in section 147.80 may retain and expend ninety percent of the revenue generated from
an increase in license and renewal fees established pursuant to section 147.80 for the practice
of the licensed profession for which an examining board conducts examinations above the li-
cense and renewal fees in effect as of June 30, 2005. The moneys retained by an examining
board shall be used for any of the board’s duties, including but not limited to addition of full-
time equivalent positions for program services and investigations. Revenues retained by an
examining board pursuant to this subsection shall be considered repayment receipts as de-
fined in section 8.2.

Sec. 87. Section 147.94, Code 2005, is amended to read as follows:
147.94 PHARMACISTS.
Theprovisions of this chapter relative to themakingof application for a license, the issuance

of a license, the negotiation of reciprocal agreements for recognition of foreign licenses, the
collection of license and renewal fees, and the preservation of records shall not apply to the
licensing of persons to practice pharmacy, but such licensing shall be governed by the follow-
ing regulations:
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1. Every application for a license to practice pharmacy shall bemade direct to the secretary
of the board of pharmacy examiners.
2. Such A license and all renewals thereof of a license shall be issued by said the board of

pharmacy examiners.
3. Every reciprocal agreement for the recognition of any such license issued in another state

shall be negotiated by said the board of pharmacy examiners.
4. All license and renewal fees exacted from persons licensed to practice pharmacy shall be

paid to and collected by the secretary of the pharmacy examiners.
5. 4. All records in connection with the licensing of pharmacists shall be kept by said the

secretary of the board of pharmacy examiners.

Sec. 88. Section 147.102, Code 2005, is amended to read as follows:
147.102 PSYCHOLOGISTS, CHIROPRACTORS, AND DENTISTS.
Notwithstanding the provisions of this subtitle, every application for a license to practice

psychology, chiropractic, or dentistry shall be made directly to the chairperson, executive di-
rector, or secretary of theexaminingboardof suchprofession, andevery reciprocal agreement
for the recognition of any such license issued in another state shall be negotiated by the exam-
ining board for such profession. All examination, license, and renewal fees received fromper-
sons licensed to practice any of such professions shall be paid to and collected by the chairper-
son, executive director, or secretary of the examining board of such profession, who shall
transmit the fees to the treasurer of state for deposit into the general fund of the state. The
salary of the secretary shall be established by the governor with the approval of the executive
council pursuant to section 8A.413, subsection 2, under the pay plan for exempt positions in
the executive branch of government.

Sec. 89. Section 154A.22, Code 2005, is amended to read as follows:
154A.22 DEPOSIT RECEIPT OF FEES.
1. The Except as otherwise provided in subsection 2, the department shall deposit all fees

collected under the provisions of this chapter in the general fund of the state. Compensation
and travel expenses of members and employees of the board, and other expenses necessary
for the board to administer and carry out the provisions of this chapter shall be paid from funds
appropriated from the general fund of the state.
2. The department may retain ninety percent of the revenue generated from an increase in

licensure andpermit fees establishedpursuant to section 154A.17 above the licensure and per-
mit fees in effect as of June 30, 2005. The moneys retained by the department shall be used
for any of the board’s duties, including but not limited to addition of full-time equivalent posi-
tions for program services and investigations. Revenues retained by the department pursuant
to this subsection shall be considered repayment receipts as defined in section 8.2.

Sec. 90. Section 155.6, Code 2005, is amended to read as follows:
155.6 FUND CREATED RECEIPT OF FEES.
1. All Except as otherwise provided in subsection 2, all fees collected under the provisions

of this chapter shall be paid to the treasurer of state who shall deposit the fees in the general
fund of the state. Funds shall be appropriated to the board to be used and expended by the
board to pay the compensation and travel expenses of members and employees of the board,
and other expenses necessary for the board to administer and carry out the provisions of this
chapter.
2. The board may retain ninety percent of the revenue generated from an increase in ex-

amination, licensure, and renewal of licensure fees established pursuant to section 155.15
above the examination, licensure, and renewal of licensure fees in effect as of June 30, 2005.
Themoneys retained by the board shall be used for any of the board’s duties, including but not
limited to addition of full-time equivalent positions for program services and investigations.
Revenues retained by the department pursuant to this subsection shall be considered repay-
ment receipts as defined in section 8.2.
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Sec. 91. Section 217.13, subsection 1, Code 2005, is amended to read as follows:
1. The department of human services shall establish volunteer programs designed to en-

hance the services provided by the department. Roles for volunteersmay include but shall not
be limited to parent aides, friendly visitors, commodity distributors, clerical assistants, and
medical transporters, and other functions to complement and supplement the department’s
workwith clients. Roles for volunteers shall include conservators and guardians. The depart-
ment shall adopt rules for programs which are established.

Sec. 92. NEW SECTION. 217.35 FRAUD AND RECOUPMENT ACTIVITIES.
Notwithstanding the requirement for deposit of recovered moneys under section 239B.14,

recoveredmoneys generated through fraud and recoupment activities are appropriated to the
department of human services to be used for additional fraud and recoupment activities per-
formed by the department of human services or the department of inspections and appeals.
The department of human services may use the recovered moneys appropriated to add not
more than five full-time equivalent positions, in addition to those funded by annual appropria-
tions. The appropriation of the recovered moneys is subject to both of the following condi-
tions:
1. The director of human services determines that the investment can reasonably be ex-

pected to increase recovery of assistance paid in error, due to fraudulent or nonfraudulent ac-
tions, in excess of the amount recovered in the previous fiscal year.
2. The amount expended for the additional fraud and recoupment activities shall not exceed

the amount of the projected increase in assistance recovered.

Sec. 93. NEWSECTION. 218.6 TRANSFEROFAPPROPRIATIONSMADETO INSTITU-
TIONS.
Notwithstanding section 8.39, subsection 1, without the prior written consent and approval

of the governor and the director of the department of management, the director of human ser-
vices may transfer funds between the appropriations made for the same type of institution,
listed as follows:
1. The state resource centers.
2. The state mental health institutes.
3. The state juvenile institutions consisting of the state training school and the Iowa juvenile

home.

Sec. 94. NEWSECTION. 222.92 NETGENERALFUNDAPPROPRIATION—STATERE-
SOURCE CENTERS.
1. Thedepartment shall operate the state resource centers on thebasis of net appropriations

from thegeneral fundof the state. The appropriation amounts shall be thenet amounts of state
moneys projected to beneeded for the state resource centers for the fiscal year of the appropri-
ations. The purpose of utilizing net appropriations is to encourage the state resource centers
to operate with increased self-sufficiency, to improve quality and efficiency, and to support
collaborative efforts between the state resource centers and counties and other providers of
funding for the services available from the state resource centers. The state resource centers
shall not be operated under the net appropriations in a manner that results in a cost increase
to the state or in cost shifting between the state, the medical assistance program, counties, or
other sources of funding for the state resource centers.
2. The net appropriationmade for a state resource centermay be used throughout the fiscal

year in themanner necessary for purposes of cash flowmanagement, and for purposes of cash
flowmanagement, a state resource centermay temporarily drawmore than the amount appro-
priated, provided the amount appropriated is not exceeded at the close of the fiscal year.
3. Subject to the approval of the department, except for revenues segregated as provided

in section 249A.11, revenues received that are attributed to a state resource center for a fiscal
year shall be credited to the state resource center’s account and shall be considered repayment
receipts as defined in section 8.2, including but not limited to all of the following:
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a. Moneys received by the state from billings to counties under section 222.73.
b. The federal share of medical assistance program revenue received under chapter 249A.
c. Federal Medicare program payments.
d. Moneys received from client financial participation.
e. Other revenuesgenerated fromcurrent, new,or expanded services that the state resource

center is authorized to provide.
4. For purposes of allocating moneys to the state resource centers from the salary adjust-

ment fund created in section 8.43, the state resource centers shall be considered to be funded
entirely with state moneys.
5. Notwithstanding section 8.33, up to five hundred thousanddollars of a state resource cen-

ter’s revenue that remains unencumbered or unobligated at the close of the fiscal year shall
not revert but shall remain available for expenditure for purposes of the state resource center
until the close of the succeeding fiscal year.

Sec. 95. NEW SECTION. 226.9B NET GENERAL FUND APPROPRIATION — PSY-
CHIATRIC MEDICAL INSTITUTION FOR CHILDREN.
1. The psychiatric medical institution for children beds operated by the state at the state

mental health institute at Independence, as authorized in section 135H.6, shall operate on the
basis of a net appropriation from the general fund of the state. The allocation made by the de-
partment from the annual appropriation to the state mental health institute at Independence
for the purposes of the beds shall be the net amount of state moneys projected to be needed
for the beds for the fiscal year of the appropriation.
2. Revenues received that are attributed to the psychiatric medical institution for children

beds during a fiscal year shall be credited to the mental health institute’s account and shall be
considered repayment receipts as defined in section 8.2, including but not limited to all of the
following:
a. The federal share of medical assistance program revenue received under chapter 249A.
b. Moneys received through client financial participation.
c. Other revenues directly attributable to the psychiatric medical institution for children

beds.

Sec. 96. NEW SECTION. 226.9C NET GENERAL FUND APPROPRIATION — DUAL
DIAGNOSIS PROGRAM.
1. The statemental health institute atMount Pleasant shall operate the dual diagnosismen-

tal health and substance abuse program on a net budgeting basis in which 50 percent of the
actual per diem and ancillary services costs are chargeable to the patient’s county of legal set-
tlement or as a state case, as appropriate. Subject to the approval of the department, revenues
attributable to the dual diagnosis program for each fiscal year, shall be deposited in themental
health institute’s account and are appropriated to the department for the dual diagnosis pro-
gram, including but not limited to all of the following revenues:
a. Moneys received by the state from billings to counties under section 230.20.
b. Moneys received from billings to the Medicare program.
c. Moneys received from amanaged care contractor providing services under contract with

the department or any private third-party payor.
d. Moneys received through client participation.
e. Any other revenues directly attributable to the dual diagnosis program.
2. The following additional provisions are applicable in regard to the dual diagnosis pro-

gram:
a. A county may split the charges between the county’s mental health, mental retardation,

and developmental disabilities services fund created pursuant to section 331.424A and the
county’s budget for substance abuse expenditures.
b. If an individual is committed to the custody of the department of corrections at the time

the individual is referred for dual diagnosis treatment, the department of corrections shall be
charged for the costs of treatment.
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c. Prior to an individual’s admission for dual diagnosis treatment, the individual shall have
been screened througha county’s central point of coordinationprocess implementedpursuant
to section 331.440 to determine the appropriateness of the treatment.
d. A county shall not be chargeable for the costs of treatment for an individual enrolled in

and authorized by or decertified by a managed behavioral care plan under the medical assis-
tance program.
e. Notwithstanding section 8.33, state mental health institute revenues related to the dual

diagnosis program that remain unencumbered or unobligated at the close of the fiscal year
shall not revert but shall remain available up to the amountwhichwould allow the statemental
health institute to meet credit obligations owed to counties as a result of year-end per diem
adjustments for the dual diagnosis program.

Sec. 97. Section 226.19, Code 2005, is amended to read as follows:
226.19 DISCHARGE — CERTIFICATE.
1. All patients shall be discharged, by in accordance with the procedure prescribed in sec-

tion 229.3 or section 229.16, whichever is applicable, immediately on regaining their the pa-
tient’s good mental health.
2. If a patient’s care is the financial responsibility of the state or a county, as part of the pa-

tient’s discharge planning the state mental health institute shall provide assistance to the pa-
tient in obtaining eligibility for the federal state supplemental security income program.

Sec. 98. Section 227.4, Code 2005, is amended to read as follows:
227.4 STANDARDS FOR CARE OF PERSONS WITH MENTAL ILLNESS OR DEVELOP-

MENTAL DISABILITIES MENTAL RETARDATION IN COUNTY CARE FACILITIES.
The administrator, in cooperationwith the department of inspections and appeals, shall rec-

ommendand themental health,mental retardation, developmental disabilities, andbrain inju-
ry commission created in section 225C.5 shall adopt standards for the care of and services to
persons withmental illness or developmental disabilitiesmental retardation residing in coun-
ty care facilities. The standards shall be enforced by the department of inspections and ap-
peals as a part of the licensure inspection conducted pursuant to chapter 135C. The objective
of the standards is to ensure that persons with mental illness or developmental disabilities
mental retardation who are residents of county care facilities are not only adequately fed,
clothed, and housed, but are also offered reasonable opportunities for productive work and
recreational activities suited to their physical andmental abilities andofferingboth a construc-
tive outlet for their energies and, if possible, therapeutic benefit. When recommending stan-
dards under this section, the administrator shall designate an advisory committee represent-
ing administrators of county care facilities, county mental health and developmental
disabilities regional planning councils, and county care facility resident advocate committees
to assist in the establishment of standards.

Sec. 99. Section 229A.12, Code 2005, is amended to read as follows:
229A.12 DIRECTOR OF HUMAN SERVICES — RESPONSIBILITY FOR COSTS — RE-

IMBURSEMENT.
The director of human services shall be responsible for all costs relating to the evaluation,

treatment, and services provided to a person that are incurred after the person is committed
to the director’s custody after the court or jury determines that the respondent is a sexually
violent predator and pursuant to commitment under any provision of this chapter. If place-
ment in a transitional release program or supervision is ordered, the director shall also be re-
sponsible for all costs related to the transitional release program or to the supervision and
treatment of anyperson. Reimbursementmaybeobtainedby thedirector from thepatient and
any person legally liable or bound by contract for the support of the patient for the cost of con-
finement or of care and treatment provided. To the extent allowed by the United States social
security administration, any benefit payments received by the person pursuant to the federal
Social Security Act shall be used for the costs incurred. As used in this section, “any person
legally liable” does not include a political subdivision.
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Sec. 100. NEW SECTION. 231.34 LIMITATION OF FUNDS USED FOR ADMINISTRA-
TIVE PURPOSES.
Of the state fundsappropriatedor allocated to thedepartment forprogramsof the areaagen-

cies on aging, not more than seven and one-half percent of the total amount shall be used for
area agencies on aging administrative purposes.

Sec. 101. NEW SECTION. 232.1A FOSTER CARE PLACEMENT — ANNUAL GOAL.
The annual state goal for children placed in foster care that is funded under the federal So-

cial Security Act, Title IV-E, is that not more than fifteen percent of the children will be in a
foster care placement for a period of more than twenty-four months.

Sec. 102. Section 233A.1, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 3. Thenumberof childrenpresent at anyone timeat the state training

school at Eldora shall not exceed the population guidelines established under 1990 Iowa Acts,
chapter 1239, section 21, as adjusted for subsequent changes in the capacity at the training
school.

Sec. 103. Section 233B.1, Code 2005, is amended to read as follows:
233B.1 DEFINITIONS — OBJECTS PURPOSE — POPULATION LIMIT.
1. For the purpose of this chapter, unless the context otherwise requires:
1. a. “Administrator” or “director”means the director of the department of human services.
2. b. “Home” means the Iowa juvenile home.
3. c. “Superintendent” means the superintendent of the Iowa juvenile home.
2. The Iowa juvenile home shall be maintained for the purpose of providing care, custody

and education of such the children as are20 committed to the home. Such The children shall
bewards of the state. Their The children’s education shall embrace instruction in the common
school branches and in suchotherhigher branches asmaybepractical andwill enable the chil-
dren to gain useful and self-sustaining employment. The administrator and the superinten-
dent of the home shall assist all discharged children in securing suitable homes and proper
employment.
3. The number of children present at any one time at the Iowa juvenile home shall not ex-

ceed the population guidelines established under 1990 Iowa Acts, chapter 1239, section 21, as
adjusted for subsequent changes in the capacity at the home.

Sec. 104. Section 234.12A, subsection 1, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
Thedepartment of human servicesmayestablish shallmaintain anelectronic benefits trans-

fer program utilizing electronic funds transfer systems. The program, if established, shall at
a minimum provide for all of the following:

Sec. 105. Section 237A.28, Code 2005, is amended to read as follows:
237A.28 CHILD CARE CREDIT FUND.
A child care credit fund is created in the state treasury under the authority of the department

of human services. Themoneys in the fund shall consist ofmoneys deposited pursuant to sec-
tion422.100and shall beused for child care servicesas annually are appropriatedby thegener-
al assembly to the department to be used for the state child care assistance program in accor-
dance with section 237A.13.

Sec. 106. Section 239B.4, Code 2005, is amended by adding the following new subsections:
NEW SUBSECTION. 3A. The department shall continue to work with the department of

workforce development and local community collaborative efforts to provide support services
for participants. The support services shall be directed to thoseparticipant familieswhowould
benefit from the support services and are likely to have success in achieving economic inde-
pendence.

___________________

20 According to enrolled Act
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NEW SUBSECTION. 3B. The department shall continue to work with religious organiza-
tions and other charitable institutions to increase the availability of host homes, referred to as
second chance homes, or other living arrangements under the federal Personal Responsibility
andWork Opportunity Reconciliation Act of 1996, Pub. L. No. 104-193, § 103, and any succes-
sor legislation. The purpose of the homes or arrangements is to provide a supportive and su-
pervised living arrangement for minor parents receiving assistance who may receive assis-
tance while living in an alternative setting other than with their parent or legal guardian.

Sec. 107. Section 239B.11, Code 2005, is amended to read as follows:
239B.11 FAMILY INVESTMENT PROGRAMACCOUNT—DIVERSION PROGRAMSUB-

ACCOUNT — DIVERSION PROGRAM.
1. An account is established in the state treasury to be known as the family investment pro-

gram account under control of the department to which shall be credited all funds appro-
priated by the state for the payment of assistance and JOBS program expenditures. All other
moneys received at any time for these purposes, including child support revenues, shall be de-
posited into the account as provided by law. All assistance and JOBS program expenditures
under this chapter shall be paid from the account.
2. a. A diversion program subaccount is created within the family investment program ac-

count. The subaccount may be used to provide incentives to divert applicants’ a family’s par-
ticipation in the family investment program if the applicants meet family meets the depart-
ment’s income eligibility requirements for assistance the diversion program. Incentives may
be provided in the form of payment or services with a focus on helping applicants to help a
family to obtain or retain employment. The diversion program subaccount may also be used
for payments to participants as necessary to cover the expenses of removing barriers to em-
ployment and to assist in stabilizing employment. In addition, the diversion program subac-
countmay be used for funding of services and payments for persons whose family investment
programeligibility has ended, in order tohelp thepersons to stabilize or improve their employ-
ment status.
b. The diversion program shall be implemented statewide in a manner that preserves local

flexibility in program design. The department shall assess and screen individuals who would
most likely benefit from diversion program assistance. The department may adopt additional
eligibility criteria for the diversion program as necessary for compliance with federal law and
for screening those families whowould bemost likely to become eligible for the family invest-
ment program if diversion program incentives would not be provided to the families.

Sec. 108. Section 249.3, subsection 4, paragraphs e and g, Code 2005, are amended to read
as follows:
e. Receive full medical assistance benefits under chapter 249A and are not required tomeet

a spend-down or pay a premium to be eligible for such benefits.
g. Have income exceeding of at least one hundred thirty-five twenty percent of the federal

poverty level but not exceeding the medical assistance income limit for the eligibility group
for the individual person’s living arrangement.

Sec. 109. Section 249A.12, subsection 6, paragraph c, Code 2005, is amended to read as fol-
lows:
c. The person’s county of legal settlement shall pay for the nonfederal share of the cost of

services provided under the waiver, and the state shall pay for the nonfederal share of such
costs if the person does not have a county of has no legal settlement or the legal settlement is
unknown so that the person is deemed to be a state case.

Sec. 110. Section 249A.12, subsection 6, Code 2005, is amended by adding the following
new paragraph:
NEW PARAGRAPH. d. The county of legal settlement shall pay for one hundred percent

of the nonfederal share of the costs of care provided for adults which is reimbursed under a
home and community-based services waiver that would otherwise be approved for provision
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in an intermediate care facility for persons with mental retardation provided under the medi-
cal assistance program.

Sec. 111. Section 249A.12,Code 2005, is amendedbyadding the followingnewsubsection:
NEW SUBSECTION. 7. When paying the necessary and legal expenses for intermediate

care facility for persons with mental retardation services, the cost requirements of section
222.60 shall be considered fulfilled when payment is made in accordance with themedical as-
sistance payment rates established by the department for intermediate care facilities for per-
sons with mental retardation, and the state or a county of legal settlement shall not be obli-
gated for any amount in excess of the rates.

Sec. 112. Section 249A.24,Code 2005, is amendedbyadding the followingnewsubsection:
NEW SUBSECTION. 3. The commission shall submit an annual review, including facts

and findings, of the drugs on the department’s prior authorization list to the department and
to the members of the general assembly’s joint appropriations subcommittee on health and
human services.

Sec. 113. Section 249A.26, Code 2005, is amended to read as follows:
249A.26 STATE AND COUNTY PARTICIPATION IN FUNDING FOR SERVICES TO PER-

SONS WITH DISABILITIES — CASE MANAGEMENT.
1. The state shall pay for one hundred percent of the nonfederal share of the services paid

for under any prepaid mental health services plan for medical assistance implemented by the
department as authorized by law.
2. a. The Except as provided for disallowed costs in section 249A.27, the county of legal set-

tlement shall pay for fifty percent of the nonfederal share of the cost and the state shall have
responsibility for the remaining fifty percent of the nonfederal share of the cost of case man-
agement provided to adults, day treatment, and partial hospitalization provided under the
medical assistance program for persons with mental retardation, a developmental disability,
or chronicmental illness. Forpurposes of this section, personswithmental disorders resulting
from Alzheimer’s disease or substance abuse shall not be considered chronically mentally ill.
To themaximum extent allowed under federal law and regulations, the department shall con-
sult with and inform a county of legal settlement’s central point of coordination process, as
defined in section 331.440, regarding the necessity for and the provision of any service for
which the county is required to provide reimbursement under this subsection.
b. The state shall pay for one hundred percent of the nonfederal share of the costs of case

management provided for adults, day treatment, partial hospitalization, and the home and
community-based services waiver services for persons who have no legal settlement or the le-
gal settlement is unknown so that the persons are deemed to be state cases.
c. The case management services specified in this subsection shall be paid for by a county

only if the services are provided outside of a managed care contract.
3. To themaximumextent allowed under federal law and regulations, a personwithmental

illness or mental retardation shall not be eligible for any service which is funded in whole or
in part by a county share of the nonfederal portion of medical assistance funds unless the per-
son is referred through the central point of coordination process, as defined in section 331.440.
However, to the extent federal law allows referral of amedical assistance recipient to a service
without approval of the central point of coordination process, the county of legal settlement
shall bebilled for thenonfederal shareof costs for anyadult person forwhomthe countywould
otherwise be responsible.
4. The county of legal settlement shall pay for one hundred percent of the nonfederal share

of the cost of services provided to persons with chronic mental illness implemented under the
adult rehabilitationoption of the statemedical assistanceplan. The state shall pay for onehun-
dred percent of thenonfederal share of the cost of such services provided to suchpersonswith-
out a county of who have no legal settlement or the legal settlement is unknown so that the
persons are deemed to be state cases.
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5. The state shall pay for the entire nonfederal share of the costs for case management ser-
vices provided to persons seventeen years of age or younger who are served in a home and
community-based serviceswaiver programunder themedical assistance program for persons
with mental retardation.
6. Funding under the medical assistance program shall be provided for case management

services for eligible persons seventeen years of age or younger residing in counties with child
welfare decategorization projects implemented in accordance with section 232.188, provided
these projects have included these persons in the service plan and the decategorization project
county is willing to provide the nonfederal share of the costs.
7. Unless a county has paid or is paying for the nonfederal share of the costs of a person’s

home and community-based waiver services or placement in an intermediate care facility for
personswithmental retardation under the county’smental health,mental retardation, and de-
velopmental disabilities services fund, or unless a county of legal settlement would become
liable for the costs of services for a person at the level of care provided in an intermediate care
facility for personswithmental retardation due to the person reaching the age ofmajority, the
state shall pay for the nonfederal share of the costs of an eligible person’s services under the
home and community-based services waiver for persons with brain injury.
5. 8. If a dispute arises between different counties or between the department and a county

as to the legal settlement of a personwho receivesmedical assistance forwhich thenonfederal
share is payable in whole or in part by a county of legal settlement, and cannot be resolved by
the parties, the dispute shall be resolved as provided in section 225C.8.
9. Notwithstanding section 8.39, the department may transfer funds appropriated for the

medical assistance program to a separate account established in the department’s case man-
agement unit in an amount necessary to pay for expenditures required to provide case man-
agement for mental health, mental retardation, and developmental disabilities services under
themedical assistanceprogramwhichare jointly fundedby the state and county, pending final
settlement of the expenditures. Funds received by the casemanagement unit in settlement of
the expenditures shall be used to replace the transferred funds and are available for the pur-
poses for which the funds were originally appropriated.

Sec. 114. Section 249A.26A, Code 2005, is amended to read as follows:
249A.26A STATEANDCOUNTYPARTICIPATION INFUNDINGFORREHABILITATION

SERVICES FOR PERSONS WITH CHRONIC MENTAL ILLNESS.
The county of legal settlement shall pay for the nonfederal share of the cost of rehabilitation

services provided under the medical assistance program for persons with chronic mental ill-
ness, except that the state shall pay for the nonfederal share of such costs if the person does
not have a county of has no legal settlement or the legal settlement is unknown so that the per-
son is deemed to be a state case.

Sec. 115. NEW SECTION. 249A.32A HOME AND COMMUNITY-BASED SERVICES
WAIVERS — LIMITATIONS.
In administering a home and community-based services waiver, the total number of open-

ings at any one time shall be limited to the number approved for the waiver by the secretary
of theUnitedStates department of health andhuman services. The openings shall be available
on a first-come, first-served basis.

Sec. 116. NEW SECTION. 249A.32B EARLY AND PERIODIC SCREENING, DIAGNO-
SIS, AND TREATMENT FUNDING.
The department of human services, in consultation with the Iowa department of public

health and the department of education, shall continue the program to utilize the early and
periodic screening, diagnosis, and treatment program funding under the medical assistance
program, to the extent possible, to implement the screening component of the early and peri-
odic screening, diagnosis, and treatment program through the schools. The department may
enter into contracts to utilizematernal and child health centers, the public health nursing pro-
gram, or school nurses in implementing this section.
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Sec. 117. Section 249J.8, subsection 4, as enacted by 2005 IowaActs, House File 841,21 sec-
tion 8, is amended to read as follows:
4. The department shall track the impact of the out-of-pocket expenditures on patient ex-

pansion population enrollment and shall report the findings on at least a quarterly basis to the
medical assistance projections and assessment council established pursuant to section
249J.19. The findings shall include estimates of thenumber of expansion populationmembers
complying with payment of required out-of-pocket expenditures, the number of expansion
populationmembers not complyingwith payment of required out-of-pocket expenditures and
the reasons for noncompliance, any impact as a result of the out-of-pocket requirements on
the provision of services to the populations previously served, the administrative time and cost
associated with administering the out-of-pocket requirements, and the benefit to the state re-
sulting from the out-of-pocket expenditures. To the extent possible, the department shall
track the income level of the member, the health condition of the member, and the family sta-
tus of the member relative to the out-of-pocket information.

Sec. 118. Section 252B.4, subsection 3, Code 2005, is amended to read as follows:
3. Fees collected pursuant to this section shall be retained by the department for use by con-

sidered repayment receipts, as defined in section 8.2, and shall be used for the purposes of the
unit. The director or a designee shall keep an accurate record of funds so retained the fees
collected and expended.

Sec. 119. Section 252B.23, subsection 11, Code 2005, is amended to read as follows:
11. All surcharge payments shall be received and disbursed by the collection services cen-

ter. The surcharge payments received by the collection services center shall be considered re-
payment receipts as defined in section 8.2 and shall be used to pay the costs of any contracts
with a collection entity.

Sec. 120. NEW SECTION. 252B.25 USE OF FUNDING FOR ADDITIONAL POSITIONS.
1. The director, within the limitations of the amount appropriated for the unit, or moneys

transferred for this purpose from the family investment program account created in section
239B.11,may establish new positions and add employees to the unit if the director determines
that both the current and additional employees together can reasonably be expected to main-
tain or increase net state revenue at or beyond the budgeted level for the fiscal year.
2. a. The director may establish new positions and add state employees to the unit or con-

tract for delivery of services if the director determines the employees are necessary to replace
county-funded positions eliminated due to termination, reduction, or nonrenewal of a chapter
28E contract. However, the director must also determine that the resulting increase in the
state share of child support recovery incentives exceeds the cost of the positions or contract,
the positions or contract are necessary to ensure continued federal funding of the unit, or the
new positions or contract can reasonably be expected to recover at least twice the amount of
money necessary to pay the salaries and support for the new positions or the contract will gen-
erate at least two hundred percent of the cost of the contract.
b. Employees in full-time positions that transition from county government to state govern-

ment employment under this subsection are exempt from testing, selection, and appointment
provisionsof chapter 19Aand from theprovisionsof collectivebargainingagreements relating
to the filling of vacant positions.

Sec. 121. Section 321J.25, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. “Program” means a substance abuse awareness program provided under a contract en-

tered into between the provider and the commission on substance abuse of the Iowa depart-
ment of public health under chapter 125.

___________________

21 Chapter 167 herein
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Sec. 122. Section 321J.25, subsection 2, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
A substance abuse awareness program is established in each of the regions established by

the commission on substance abuse director of public health pursuant to section 125.12. The
program shall consist of an insight class and a substance abuse evaluation, which shall be at-
tended by the participant, to discuss issues related to the potential consequences of substance
abuse. The parent or parents of the participant shall also be encouraged to participate in the
program. The programprovider shall consult with the participant or the parents of the partici-
pant in the program to determine the timing and appropriate level of participation for the par-
ticipant and any participation by the participant’s parents. The program may also include a
supervised educational tour by the participant to any or all of the following:

Sec. 123. Section 505.25, Code 2005, is amended to read as follows:
505.25 INFORMATION PROVIDED TO MEDICAL ASSISTANCE PROGRAM AND

HAWK-I PROGRAMS.
A carrier, as defined in section 514C.13, shall enter into a health insurance data match pro-

gram with the department of human services for the sole purpose of comparing the names of
the carrier’s insureds with the names of recipients of the medical assistance program under
chapter 249A or enrollees of the hawk-i program under chapter 514I.

Sec. 124. Section 514I.11, subsection 2, Code 2005, is amended to read as follows:
2. The trust fund shall be separate from the general fund of the state and shall not be consid-

eredpart of thegeneral fundof the state. Themoneys in the trust fundarenot subject to section
8.33 and shall not be transferred, used, obligated, appropriated, or otherwise encumbered, ex-
cept to provide for the purposes of this chapter and except as provided in subsection 4. Not-
withstanding section 12C.7, subsection 2, interest or earnings onmoneys deposited in the trust
fund shall be credited to the trust fund.

Sec. 125. Section514I.11,Code2005, is amendedbyadding the followingnewsubsections:
NEW SUBSECTION. 3. Moneys in the fund are appropriated to the department and shall

be used to offset any program costs.
NEW SUBSECTION. 4. The department may transfer moneys appropriated from the fund

to be used for the purpose of expanding health care coverage to children under the medical
assistance program.
NEW SUBSECTION. 5. The department shall provide periodic updates to the general as-

sembly regarding expenditures from the fund.

Sec. 126. Section 600.17, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 3. The department of human services shall make adoption presubsi-

dy and adoption subsidy payments to adoptive parents at the beginning of the month for the
current month.

Sec. 127. COMMISSION ON SUBSTANCE ABUSE — RULES. The administrative rules
adopted by the commission on substance abuse that are in effect as of June 30, 2005, shall re-
main in effect until modified or rescinded by the state board of health.

Sec. 128. Sections 125.4, 125.5, and 125.6, Code 2005, are repealed.

Sec. 129. EFFECTIVE DATES.
1. The amendment in this division of this Act to section 144A.13A,22 being deemed of imme-

diate importance, takes effect upon enactment.
2. The amendment in this division of this Act to section 15H.3, subsection 5, being deemed

of immediate importance, takes effect upon enactment and is retroactively applicable to April
19, 2005.

___________________

22 Section “144.13A” probably intended
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DIVISION V
SUBSTITUTE DECISION MAKER ACT

Sec. 130. NEW SECTION. 231E.1 TITLE.
This chapter shall be known andmay be cited as the “Iowa Substitute DecisionMaker Act”.

Sec. 131. NEW SECTION. 231E.2 OFFICE OF SUBSTITUTE DECISION MAKER —
FINDINGS AND INTENT.
1. a. The general assembly finds that many adults in this state are unable to meet essential

requirements tomaintain their physical health or tomanage essential aspects of their financial
resources and are in need of substitute decision-making services. However, a willing and re-
sponsible person may not be available to serve as a private substitute decision maker or the
adult may not have adequate income or resources to compensate a private substitute decision
maker.
b. Thegeneral assembly further finds that aprocess should exist to assist individuals in find-

ing alternatives to substitute decision-making services and less intrusive means of assistance
before an individual’s independence or rights are limited.
c. The general assembly further finds that a substitute decision maker may be necessary to

finalize a person’s affairs after deathwhen there is nowilling andappropriate person available
to serve as the person’s personal representative.
2. a. It is, therefore, the intent of the general assembly to establish a state office of substitute

decision maker and authorize the establishment of local offices of substitute decision maker
to provide substitute decision-making services to adults and their estates after their deaths,
when no private substitute decision maker is available.
b. It is also the intent of the general assembly that the office of substitute decision maker

provide assistance to both public and private substitute decision makers throughout the state
in securing necessary services for their wards, principals, clients, and decedents and to assist
substitute decisionmakers, wards, principals, clients, courts, and attorneys in the orderly and
expeditious handling of substitute decision-making proceedings.

Sec. 132. NEW SECTION. 231E.3 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Client” means an individual for whom a representative payee is appointed.
2. “Commission” means the commission of elder affairs.
3. “Conservator” means conservator as defined in section 633.3.
4. “Court” means court as defined in section 633.3.
5. “Decedent” means the individual for whom an estate is administered or executed.
6. “Department” means the department of elder affairs established in section 231.21.
7. “Director” means the director of the department of elder affairs.
8. “Estate” means estate as defined in section 633.3.
9. “Guardian” means guardian as defined in section 633.3.
10. “Incompetent” means incompetent as defined in section 633.3.
11. “Local office” means a local office of substitute decision maker.
12. “Local substitute decision maker” means an individual under contract with the depart-

ment to act as a substitute decision maker.
13. “Personal representative” means personal representative as defined in section 633.3.
14. “Planningand service area”means ageographic area of the state designatedby the com-

mission for the purpose of planning, developing, delivering, and administering services for el-
ders.
15. “Power of attorney”means a durable power of attorney for health care as defined in sec-

tion 144B.1 or a power of attorney that becomes effective upon the disability of the principal
as described in section 633.705.
16. “Principal” means an individual for whom a power of attorney is established.
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17. “Representative payee” means an individual appointed by a government entity to re-
ceive funds on behalf of a client pursuant to federal regulation.
18. “State agency” means any executive department, commission, board, institution, divi-

sion, bureau, office, agency, or other executive entity of state government.
19. “State office” means the state office of substitute decision maker.
20. “State substitute decision maker” means the administrator of the state office of substi-

tute decision maker.
21. “Substitute decision maker” means a guardian, conservator, representative payee, at-

torney in fact under a power of attorney, or personal representative.
22. “Substitute decisionmaking” or “substitute decision-making services”means the provi-

sion of services of a guardian, conservator, representative payee, attorney in fact under a pow-
er of attorney, or personal representative.
23. “Ward” means the individual for whom a guardianship or conservatorship is estab-

lished.

Sec. 133. NEWSECTION. 231E.4 STATEOFFICEOF SUBSTITUTEDECISIONMAKER
— ESTABLISHED — DUTIES — DEPARTMENT RULES.
1. A state office of substitute decision maker is established within the department to create

and administer a statewide network of substitute decision makers who provide substitute
decision-making services if other substitute decision makers are not available to provide the
services.
2. The director shall appoint an administrator of the state office who shall serve as the state

substitute decision maker. The state substitute decision maker shall be qualified for the posi-
tion by training and expertise in substitute decision-making law. The state substitute decision
maker shall alsohaveknowledgeof social services available tomeet theneeds of persons adju-
dicated incompetent or in need of substitute decision making.
3. The state office shall do all of the following:
a. Select persons through a request for proposals process to establish local offices of substi-

tute decision maker in each of the planning and service areas. Local offices shall be estab-
lished statewide on or before July 1, 2015.
b. Monitor and terminate contracts with local offices based on criteria established by rule

of the department.
c. Retain oversight responsibilities for all local substitute decision makers.
d. Act as substitute decision maker if a local office is not available to so act.
e. Work with the department of human services, the Iowa department of public health, the

governor’s developmental disabilities council, and other agencies to establish a referral sys-
tem for the provision of substitute decision-making services.
f. Develop andmaintain a current listing of public and private services and programs avail-

able to assist wards, principals, clients, personal representatives, and their families and estab-
lish andmaintain relationships with public and private entities to assure the availability of ef-
fective substitute decision-making services for wards, principals, clients, and estates.
g. Provide information and referrals to the public regarding substitute decision-making ser-

vices.
h. Provide personal representatives for estates where a person is not available for that pur-

pose.
i. Maintain statistical data on the local offices including various methods of funding, the

types of services provided, and the demographics of the wards, principals, clients, and dece-
dents and report to the general assembly on or before November 1, annually, regarding the
local offices and recommend any appropriate legislative action.
j. Develop, in cooperationwith the judicial council as established in section 602.1202, a sub-

stitute decision-maker education and training program. The programmay be offered to both
public and private substitute decision makers. The state office shall establish a curriculum
committee, which includes but is not limited to probate judges, to develop the education and
training program.
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4. The state office may do any of the following:
a. Accept and receive gifts, grants, or donations from any public or private entity in support

of the state office.
b. Accept the services of individual volunteers and volunteer organizations.
c. Employ staff necessary to administer the state office and enter into contracts as neces-

sary.
5. The department shall provide administrative support to the state office.
6. The department shall adopt rules in accordancewith chapter 17Anecessary to create and

administer the state and local offices, relating to but not limited to all of the following:
a. An application and intake process and standards for receipt of substitute decision-

making services from the state or a local office.
b. A process for the removal or termination of the state or a local substitute decisionmaker.
c. An ideal range of staff-to-client ratios for the state and local substitute decision makers.
d. Minimum training and experience requirements for professional staff and volunteers.
e. A fee schedule. The department may establish by rule a schedule of reasonable fees for

the costs of substitute decision-making services providedunder this chapter. The fee schedule
establishedmay be based upon the ability of the ward, principal, client, or estate to pay for the
services but shall not exceed the actual cost of providing the services. The state office or a local
officemaywaive collection of a fee upon a finding that collection is not economically feasible.
The rulesmay provide that the state office or a local officemay investigate the financial status
of a ward, principal, or client who,23 or an estate that requests substitute decision-making ser-
vices or for whom or which the state or a local substitute decision maker has been appointed
for the purpose of determining the fee to be charged by requiring the ward, principal, client,
or estate to provide anywritten authorizations necessary to provide access to records of public
or private sources, otherwise confidential, needed to evaluate the individual’s or estate’s finan-
cial eligibility. The rules may also provide that the state or a local substitute decision maker
may, upon request andwithout payment of fees otherwise required by law, obtain information
necessary to evaluate the individual’s or estate’s financial eligibility fromany office of the state
or of a political subdivision or agency of the state that possesses public records. In estate pro-
ceedings, the state or local decisionmaker shall be compensated pursuant to chapter 633, divi-
sion III, part 8.
f. Standards and performance measures for evaluation of local offices.
g. Recordkeepingandaccountingprocedures to ensure that the state office and local offices

maintain confidential, accurate, and up-to-date financial, case, and statistical records. The
rules shall require each local office to file with the state office, on an annual basis, an account
of all public and private funds received and a report regarding the operations of the local office
for the preceding fiscal year.
h. Procedures for the sharing of records held by the court or a state agency with the state

office, which are necessary to evaluate the state office or local offices, to assess the need for
additional substitute decision makers, or to develop required reports.

Sec. 134. NEW SECTION. 231E.5 LOCAL OFFICE OF SUBSTITUTE DECISION MAK-
ER.
1. The state substitute decision maker shall select persons to provide local substitute

decision-making services in each of the planning and service areas, based upon a request for
proposals process developed by the department.
2. The local office shall comply with all requirements established for the local office by the

department and shall do all of the following:
a. Maintain a staff of professionally qualified individuals to carry out the substitute

decision-making functions.
b. Identify client needs and local resources to provide necessary support services to recipi-

ents of substitute decision-making services.
c. Collect program data as required by the state office.
d. Meet standards established for the local office.

___________________

23 According to enrolled Act



760LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSIONCH. 175

e. Comply with minimum staffing requirements and caseload restrictions.
f. Conduct background checks on employees and volunteers.
g. With regard to a proposed ward, the local office shall do all of the following:
(1) Determine the most appropriate form of substitute decision making needed, if any, giv-

ing preference to the least restrictive alternative.
(2) Determinewhether the needs of the proposedward require the appointment of24 guard-

ian or conservator.
(3) Assess the financial resources of the proposed ward based on the information supplied

to the local office at the time of the determination.
(4) Inquire and, if appropriate, search to determine whether any other person may be will-

ing and able to serve as the proposed ward’s guardian or conservator.
(5) Determine the form of guardianship or conservatorship to request of a court, if any, giv-

ing preference to the least restrictive form.
(6) If determined necessary, file a petition for the appointment of a guardian or conservator

pursuant to chapter 633.
h. With regard to an estate, the local office may appoint a personal representative to file a

petition to open an estate who shall do all of the following:
(1) Retain legal counsel as described in section 231E.11 to be compensated from the pro-

ceeds of the estate pursuant to chapter 633, division III, part 8.
(2) Liquidate all assets of the estate.
(3) Distribute the assets of the estate pursuant to chapter 633, divisionVII, parts 7 and 8, and

other applicable provisions of law.
3. A local office may do any of the following:
a. Contract for or arrange for provision of servicesnecessary to carry out theduties of a local

substitute decision maker.
b. Accept the services of volunteers or consultants and reimburse them for necessary ex-

penses.
c. Employ staff and delegate to members of the staff the powers and duties of the local sub-

stitute decisionmaker. However, the local office shall retain responsibility for the proper per-
formance of the delegated powers and duties. All delegations shall be to persons who meet
the eligibility requirements of the specific type of substitute decision maker.
4. An individual acting as the state or a local substitute decision maker shall comply with

applicable requirements for guardians, conservators, or personal representatives pursuant to
chapter 633, attorneys in fact under a power of attorney pursuant to chapter 633 or a durable
power of attorney for health care pursuant to chapter 144B, or representative payees pursuant
to federal law and regulations.
5. Notwithstanding any provision to the contrary, an individual acting as the state or a local

substitute decisionmaker shall not be subject to the posting of a bond pursuant to chapter 633.
An individual acting as the state or a local substitute decision maker shall complete at least
eight hours of training annually as certified by the department.

Sec. 135. NEW SECTION. 231E.6 COURT-INITIATED OR PETITION-INITIATED AP-
POINTMENT OF STATE OR LOCAL SUBSTITUTE DECISIONMAKER—GUARDIANSHIP
OR CONSERVATORSHIP — DISCHARGE.
The court may appoint on its own motion or upon petition of any person, the state office or

local office of substitute decisionmaker, to serve as guardian or conservator for any proposed
ward in cases inwhich the court determines that the proceedingwill establish the least restric-
tive form of substitute decision making suitable for the proposed ward and if the proposed
ward meets all of the following criteria:
1. Is a resident of the planning and service area in which the local office is located from

which services would be provided or is a resident of the state, if the state office would provide
the services.
2. Is eighteen years of age or older.

___________________

24 The phrase “appointment of a” probably intended
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3. Does not have suitable family or another appropriate entity willing and able to serve as
guardian or conservator.
4. Is incompetent.
5. Is an individual for whom guardianship or conservatorship services are the least restric-

tive means of meeting the individual’s needs.

Sec. 136. NEW SECTION. 231E.7 SUBSTITUTE DECISION MAKER-INITIATED AP-
POINTMENT.
The state office or local office may on its ownmotion or at the request of the court intervene

in a guardianship or conservatorship proceeding if the state office or local office or the court
considers the intervention to be justified because of any of the following:
1. An appointed guardian or conservator is not fulfilling prescribed duties or is subject to

removal under section 633.65.
2. A willing and qualified guardian or conservator is not available.
3. The best interests of the ward require the intervention.

Sec. 137. NEW SECTION. 231E.8 PROVISIONS APPLICABLE TO ALL APPOINT-
MENTS AND DESIGNATIONS — DISCHARGE.
1. The court shall only appoint or intervene on its ownmotion or act upon the petition of any

person under section 231E.6 or 231E.7 if such appointment or interventionwould complywith
staffing ratios established by the department and if sufficient resources are available to the
state office or local office. Notice of the proposed appointment shall be provided to the state
office or local office prior to the granting of such appointment.
2. The state office or local office shallmaintain reasonable personal contactwith eachward,

principal, or client for whom the state office or local office is appointed or designated in order
to monitor the ward’s, principal’s, or client’s care and progress. For any estates in which the
state office or local office is involved, the state office or local office shall move estate proceed-
ings forward in a reasonable and expeditious manner and shall monitor the progress of any
legal counsel retained on a regular basis.
3. Notwithstanding any provision of law to the contrary, the state office or local office ap-

pointed by the court or designated under a power of attorney document may access all confi-
dential records concerning theward or principal for whom the state office or local office is ap-
pointed or designated, including medical records and abuse reports.
4. In any proceeding in which the state or local office is appointed or is acting as guardian

or conservator, the court shall waive court costs or filing fees, if the state office or local office
certifies to the court that the state office or local office haswaived its fees in their entiretybased
upon theability of theward topay for the services of the state office or local office. In anyestate
proceeding, the court costs shall be paid in accordance with chapter 633, division VII, part 7.
5. The state or a local substitute decision maker shall be subject to discharge or removal,

by the court, on the grounds and in themanner inwhich other guardians, conservators, or per-
sonal representatives are discharged or removed pursuant to chapter 633.

Sec. 138. NEW SECTION. 231E.9 FEES — APPROPRIATED.
Fees received by the state office and by local offices for services provided as state or local

substitute decision maker shall be deposited in the general fund of the state and the amounts
received are appropriated to the department for the purposes of administering this chapter.

Sec. 139. NEW SECTION. 231E.10 CONFLICTS OF INTEREST — LIMITATIONS.
Notwithstanding section 633.63 or any other provision to the contrary, a local substitute de-

cision maker shall not provide direct services to or have an actual or the appearance of any
conflict of interest relating to any individual forwhom the local substitute decisionmaker acts
in a substitute decision-making capacity unless suchprovision of direct services or the appear-
ance of a conflict of interest is approved and monitored by the state office in accordance with
rules adopted by the department.
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Sec. 140. NEWSECTION. 231E.11 DUTYOFATTORNEYGENERAL,COUNTYATTOR-
NEY, OR OTHER COUNSEL.
1. The attorney general shall advise the state office on legal matters and represent the state

office in legal proceedings.
2. Upon the request of the attorney general, a county attorneymay represent the state office

or a local office in connection with the filing of a petition for appointment as guardian or con-
servator and with routine, subsequent appearances.
3. A local attorney experienced in probate matters may represent the personal representa-

tive for all routine matters associated with probating an estate.

Sec. 141. NEW SECTION. 231E.12 LIABILITY.
All employees and volunteers of the state office and local offices operating under this chap-

ter and other applicable chapters and pursuant to rules adopted under this and other applica-
ble chapters are considered employees of the state and state volunteers for the purposes of
chapter 669 and shall be afforded protection under section 669.21 or 669.24, as applicable.
This section does not relieve a guardian or conservator from performing duties prescribed un-
der chapter 633.

Sec. 142. NEW SECTION. 231E.13 IMPLEMENTATION.
Implementation of this chapter is subject to availability of funding as determined by the de-

partment. The department shall notify the Code editor upon implementation of this chapter.

Sec. 143. Section 235B.6, subsection 2, paragraph e, Code 2005, is amended by adding the
following new subparagraph:
NEWSUBPARAGRAPH. (11) The state office or a local office of substitute decisionmaker

as defined in section 231E.3, appointed by the court as a guardian or conservator of the adult
named in a report as the victim of abuse or the person designated to be responsible for per-
forming or obtaining protective services on behalf of a dependent adult pursuant to section
235B.18.

Sec. 144. Section 633.63, subsection 3, Code 2005, is amended to read as follows:
3. Aprivatenonprofit corporationorganizedunder chapter 504,Code1989, or current chap-

ter 504 or 504A is qualified to act as a guardian, as defined in section 633.3, subsection 20, or
a conservator, as defined in section 633.3, subsection 7,where the assets subject to the conser-
vatorship at the time when such corporation is appointed conservator are less than or equal
to seventy-five thousand dollars and if the corporation does not possess a proprietary or legal
interest in an organization which provides direct services to the individual.

Sec. 145. Section 633.63, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 4. The state or a local substitute decisionmaker as defined in section

231E.3 is authorized to act in a fiduciary capacity in this state in accordancewith chapter 231E.

DIVISION VI
LONG-TERM LIVING SYSTEM

Sec. 146. NEW SECTION. 231F.1 INTENT FOR IOWA’S LONG-TERM LIVING SYS-
TEM.
1. Thegeneral assembly finds anddeclares that the intent for Iowa’s long-term livingsystem

is to ensure all Iowans access to an extensive range of high-quality, affordable, and cost-effec-
tive long-term living options that maximize independence, choice, and dignity for consumers.
2. The long-term living system should be comprehensive, offering multiple services and

support in home, community-based, and facility-based settings; should utilize a uniform as-
sessment process to ensure that such services and support are delivered in themost integrated
and life-enhancing setting; and should ensure that such services and support are provided by
a well-trained, motivated workforce.
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3. The long-term living system should exist in a regulatory climate that appropriately en-
sures the health, safety, andwelfare of consumers, while not being overly restrictive or inflex-
ible.
4. The long-term living systemshould sustain existing informal care systems including fam-

ily, friends, volunteers, and community resources; should encourage innovation through the
use of technology and new delivery and financing models, including housing; should provide
incentives to consumers for private financing of long-term living services and support; and
should allow Iowans to live independently as long as they desire.
5. Information regarding all components of the long-term living system should be effective-

ly communicated to all persons potentially impacted by the need for long-term living services
and support in order to empower consumers to plan, evaluate, andmake decisions about how
best to meet their own long-term living needs.

Approved June 14, 2005, with exceptions noted.

THOMAS J. VILSACK, Governor

Dear Mr. Secretary:

I hereby transmit House File 825, an Act relating to andmaking appropriations to the Depart-
ment of Human Services, the Department of Elder Affairs, the Iowa Department of Public
Health, theCommission ofVeteransAffairs and the IowaVeteransHome, and theDepartment
of Inspections andAppeals, providing for fee increases, and including other related provisions
and appropriations, and providing effective dates.

At the beginning of the legislative session, I challenged the Legislature to take action to protect
the health security of Iowans. This bill takes a number of noteworthy steps to accomplish that
goal.

This bill includes an increase of almost $10 million to increase reimbursement for child care
providers and to expand eligibility for low income families to qualify for state child care assis-
tance, a key piece of our early childhood initiative. This bill complements those efforts with
a $4.5 million increase for the children’s health insurance program (HAWK-I), to provide
health coverage for increasing numbers of children.

During the past several years of difficult budget times, other states have had to cut services
or reduce eligibility to maintain their Medicaid programs. Iowa hasmanaged to avoid cutting
services to our most vulnerable and found a way to actually improve services and provide
health coverage for an additional 30,000 Iowans through this bill and House File 841,25 the
IowaCareAct. Today,we take steps to improve health security by providing $6million inMed-
icaid funding to pay for health services in the home and community for almost 2,500 ill or dis-
abled Iowans. We also provide funding for a three percent reimbursement rate increase for
all medical providers under the Medicaid program to maintain the high quality of care in our
health care system.

Despite the good efforts highlighted above, I have several concernswith this budget. Although
I am pleased that the Legislature did not cut Medicaid services and did increase provider re-
imbursement rates, based on current estimates, the Medicaid program was still not fully
funded. Legislators will need to address this through a supplemental for Medicaid when they
return next January.

___________________

25 Chapter 167 herein
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This budget also continues to rely heavily on the Senior Living Trust to fund essential health
care services. This year wemade a step to reduce that reliance. However, in order to continue
protecting the health security of Iowans, wewill need to further reduce the reliance on the Se-
nior Living Trust while taking steps to pay back and strengthen the Trust.

I am also disappointed that the Legislature did not take action to save lives by increasing the
tobacco tax, which in turn would reduce cigarette consumption, particularly among children.
Children are particularly likely to stop smoking, or not start in the first place, when the price
is increased. Increasing the tobacco tax by $0.80 will lead to an estimated 15.6 percent de-
crease in youth smoking rates and a 4.2 percent decrease in adult smoking rates. Estimates
also indicate that in the first five years alone, a tobacco tax increase will lead to $8.5 million
in health care cost savings for heart and stroke illnesses and $5.9million in health care savings
by avoiding low birth weight births. I am hopeful that the Legislature will take action on the
tobacco tax to save lives and protect the health security of Iowans next year.

House File 825 is approved on this date, with the following exceptions, which I hereby disap-
prove:

I am unable to approve the item designated as Section 9, subsection 14, in its entirety. This
subsection prescribes requirements that the Department of Human Services would be re-
quired to abide by in order to implement the cost saving provisions of Iowa’s preferred drug
list (PDL) in theMedicaid program. These requirements are impractical and would create an
unnecessary barrier to the effective implementation of the PDL. The requirements also seek
to give drugmanufacturers preferential treatment. Currently, theDepartment posts the agen-
da of the Pharmaceutical and Therapeutics Committee including drugs to be considered 30
days in advance for all interested parties, not just pharmaceutical manufacturers, to review.
Current practice also allows all interested parties to comment. I believe that the process
should provide timely notice to and opportunity for comment from all interested parties. The
current practice accomplishes this.

I am unable to approve the item designated as Section 24, subsection 6, in its entirety. This
subsection directs the Department of Human Services to continue contracting with current
service providers for mental health services provided to the homeless rather than requesting
competitive bids as required under federal law. I believe that it is a good government practice
to get the best value and best service possible; therefore, I support using a competitive bidding
process.

For the above reasons, I respectfully disapprove of the designated items in accordance with
Article III, Section 16 of the Constitution of the State of Iowa. All other items inHouse File 825
are hereby approved this date.

Sincerely,
THOMAS J. VILSACK, Governor




