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PREFACE.

AparT from a bare journal of proceedings, the early
constitution-makers of Iowa—I mean the members of the
Constitutional Conventions of 1844 and 1846—did not keep
and preserve official records of their deliberations. This
has always been a matter of regret, especially to students
of our Constitutional History and Constitutional Law.

Nor has there up to this day appeared a ¢ Madison’s
Journal ” of these Iowa Constitutional Conventions. In-
deed it is not probable that any member kept a private
journal of the debates.

And so the only reports of the debates of the Conven-
tion of 1844 and the Convention of 1846 thus far discovered
are the fragments that appeared in the newspapers of the
time. But these are priceless fragments.

In order to make the material more generally available
to those interested in the history of Iowa, I have reprinted
in this volume: (I) the fragments of the debates of the
Constitutional Convention of 1844, as preserved in ZVe
lowa Standard and The lowa Capital Reporter; (II) some
press comments and other materials relative to the Constitu-
tion of 1844, as found in 7%e Jowa Standard and The lowa
Capital Reporter; (IIl) fragments of the debates of the
Constitutional Convention of 1846, as preserved in 7%e Jowa
Capital Reporter: (IV) some press comments and other
materials relative to the Constitution of 1846, as found in
The lowa Capital Reporter, The lowa Standard and The
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iv Preface.

Bloomington Herald: The appendices contain data relative
to the members of the two Conventions.

A word concerning the newspapers from which the
materials are reprinted. Z%e Jowa Standard was a weekly
paper published at Iowa City, the Capital of the Territory.
It was an organ of the Whig party. Zhe lowa Capital
Reporter was likewise a weekly published at the Capital,
but represented the Democratic party.  Zhe Bloomington
Herald was a Whig weekly published at Bloomington
(now Muscatine).

Thus it will be seen that the following pages contain the
data relative to the Constitutions of 1844 and 1846 from
both Whig and Democratic sources. It is a matter of
regret that during the session of the Convention of 1846
The lowa Standard had temporarily suspended publication.
This accounts in part for the meager reports of the debates
of the Convention of 1846.

In editing the material for this volume I have as far as
possible followed the originals literally. Errors in spelling,
sentence construction, punctuation, etc., have been repro-
duced in the reprint. I have even gone so far as to reprint
typographical errors. Nor does this imply that such errors
are important and should, therefore, be carefully preserved.
It simply means that in a work of this kind the critical
reader prefers as a rule to have the material reprinted
literally and without editorial revision. For when one
begins to tamper with historical documents one is apt to
end in distorting them. It seems best therefore to let the
reader make his own corrections and allowances.

University of Zowa, Benj. F. SHAMBAUGH.
January, r9oo.
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ANNOUNCEMENT.

For information, we will state that it is our intention to
furnish a synopsis of all business of importance that may
be transacted in the Convention, together with a sketch of
any debates that may arise. We will also, in cases where
it is desired, publish one speech upon each side of any
question—members writing out their own remarks.

— Reprinted _from The lowa Standard, Vol. 1V. No. 41,

Oct. roth, 1844.

OUR REPORTS.

WE have included in our paper of today as much of the
proceedings of the Convention as it was possible to do, and
carry out the design of giving a sketch of what was said
upon questions of interest. Our reports are got up under
considerable disadvantage, and necessarily present but a
meagre exhibit of what is transpiring among seventy men,
zealously occupied during six hours in the day in transact-
ing business of so high importance as the formation of a
Constitution. We have, nevertheless, endeavored to make
as perfect a representation as possible ;—if the reports come
short of doing justice to any, we trust they will attribute it
to any motive but a desire to misrepresent.

—Reprinted from The lowa Standard, Vol. IV. No. 42,
Oct. 17th, 1844.




PROCEEDINGS

OF

THE CONVENTION OF 1844.

MoxpAy, OcT. 7, ’44.

PursuANT to law, the Convention to form a Constitution
for the future State of Iowa, assembled in this city, on
Monday the 7th of Cctober.

It organized at two o’clock in the afternoon, by calling
Gen. R. P. Lowe, of Muscatine county, to the chair, and
appointing Jas. W. Woods, of Burlington, Secretary, pro
tempore.

Rev. Mr. Snethen, by request of the Convention, opened
it with prayer. The roll of the counties was then called,
and 66 of the 73 members chosen, handed in their creden-
tials, or otherwise reported themselves. Mr. Felkner, of
Johnson, Mr. Cook, of Scott, Messrs. Campbell and Ross,
of Washington, Mr. Hoag, of Henry, Mr. Morton, of Van
Buren!, and Mr. Whitmore, of Jefferson, were absent.
After appointing two or three committees, the Convention
adjourned.

1 Mr. Morton seems to have been permanently absent from the Conven-
tion. His name does not appear among the signers of the Constitution of

1844.




8 Convention of 1844.

TuEsDAY, Ocr. 8, '44.

The absent members from Washington appeared in their
seats on Tuesday morning.

The only business transacted on Tuesday, was the elec-
tion of officers, adoption of rules, and the consideration of
a few preliminary motions. Hon. Shepherd Leffler, of Des
Moines county, was unanimously elected President of the
Convention.

Geo. S. Hampton, Esq. of this city was then elected
Secretary of the Convention, and Alex. D. Anderson, of
Dubuque, Assistant Secretary. Warren Dodd, of Lee
county, was elected Sergeant—at-Arms, and Ephraim Mc-
Bride, of Van Buren, Door Keeper.

The report on rules made by the committee appointed
for that purpose was then taken up, slightly amended, and
adopted.

The Convention held an afternoon session, at which a
proposition was brought forward by Mr. Hall, of Henry,
to authorize the members to take papers. After discussion,
it was negatived—27% for, 40 against. No other business of
importance was transacted.

e e T T

1 Mr. Hampton was not technically 2 member of the Convention. He was
not elected as were the other members. His presence in the Convention
was due, therefore, to a vote of the Convention. However, as Secretary of
the Convention, his name appears among the signers of the Constitution,
In this connection it may be observed that the Constitution was signed by
72 members and the Secretary. This fact has led to the supposition that
the Constitution of 1844 was signed by every member elected to the Con-
vention—that number being 73. This supposition, however, is false, since
one of the signers (i. e. the Secretary) was not a member. The member

whose name does not appear among the signers was Mr, Morton, of Van
Buren.
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WEDNESDAY, OcT. 9, 44.

Messrs. Cook, Whitmore and F'elkner appeared, pre-
sented their credentials and took their se.ats. .

The President announced the following Standmg C?m-
mittees, appointed to prepare articles for the Constitution,
by virtue of the rules adopted on yesterday:

1st. On the Bill of Rights—Messrs. Grant, Hepnerf De-
lashmutt, Langworthy, Hawkins, Benedict, Blankenship.

2d. Ewxecutive Department — Messrs. Lucas, Lowe of
Des Moines, Campbell, of Washington, Bailey, Shelleday,

Evans.
Gaglii”:nd’l;egz's/alivc Department—I.owe of Muscatine, Chap-
man, Hooten, Foole, Hall, Mills, Murray.

4th. Judicial Department—Hall, Grant, Clark, Hemp-
stead, Shelleday, Fletcher, Campbell of Scott.

sth. On Swufrage and Citizenship—Clark, Thompson,
Cutler, Cook, Ross of Washington, Bulter, Olmstead.

6th. Education and School Lands—Bailey, Ross of Jef-
ferson, Brookbank, Kirkpatrick, Randolph, Marsh, Mec-
Crory, Davidson, Mordan. :

7th.  On Incorporations—Hempstead, Harrison, Govsfer,
Lowe of Muscatine, Hepner, Williams, O’Brien, Hale, Price.

8th. State Boundaries— Chapman, Lucas, Ferguson,
Fletcher, McAtee, Toole, Ripley, Charleton, Salmon.

oth.  County Organization—Hawkins, Thompson, Gal-
braith, Gehon, Wright, Bratton, Wychoff.

1oth.  On Internal Improvements—Langworthy, Robin-
son, Quinton, Strong, Kerr, Staley, Taylor.

11th. On State Debts—Peck, Bissell, Brown, Crawford,
Hobson, McKean, Durham.

Mr. Clark offered a resolution (which was adopted,) that

the following additional Standing Committees be appointed:
On the Militia System
On Amendments to the Constitution;
On the Schedule.
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Mr. Evans moved to reconsider the vote of yesterday,
by which the Convention refused to take papers.

Mr. Lucas opposed it; the Convention had no right to
take papers. It was a legislative act.

Mr. Hall lived in a back county, where no paper was
printed, and he was too poor to pay for papers himself.

Mr. Hempstead’s constituents desired papers to be sent;
he promised to do so. It was the only way in which they
could be satisfactorily informed concerning the acts of
members.

Mr. Hawkins was opposed. The people were to decide
upon the Constitution when it was formed. They would
not be affected by the vote of any individual, for or against
any particular principle. All the papers in the Territory
were requested to publish the Constitution until the election
in April.

Motion was lost; yeas 29, nays 38.

Mr. Sells offered a resolution that the Convention be
opened by prayer every morning. Laid on the table.

Mr. Gower offered a resolution for the appointment of a
committee to prepare an article upon the subject of Prisons.
Laid over, and the Convention adjourned.

[EDITORIAL.]

Nor being able to insert this week the reports of the pro-
ceedings of the Convention on Tuesday and Wednesday, we
will mention the heads of the business acted upon on those
days. Mr. Hall’s Dorr amendment was proposed in the
Convention, and defeated — only 14 voting for it. Mr.
O’Brien proposed that foreigners 3 years resident, and
who had declared their intentions, should be admitted to
vote for representatives and county officers; which was de-
feated—yeas 29, nays 39. The amendments to the Bill of
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Rights having been gone through with, it was ordered to
be engrossed, and a copy may be found in our paper to-
day. The term of office of the Governor was fixed at two
years, and the Secretary of State made elective by the
people. The report of the Committee on State Debts,
imposing restrictions, and making it necessary to submit to
the people projects that would cause indebtedness, was
considered, and ordered to be read a third time. Residence
before being admitted to vote, was fixed at six months—
voting to be by ballot, The Committee on the Legislative
Department has reported in favor of biennial Legislatures
—members to be paid $2 a day for 30 days, and $1 after-
wards. Mr. Hall, from the Committee upon the petition
asking that the rights of citizenship be granted to colored
persons, made a report against such a grant.

THURSDAY, OcCT. 10, 1844.

Mr. Chapman introduced a resolution for the establish-
ment of Courts in each county of the State, to be composed
of the justices of the townships, which courts shall transact
all county and probate business, to hold sessions at stated
periods, without additional compensation. Also, that all
roads laid out by special act of the Legislature shall be at
the expense of the State.

On motion of Mr. Lucas, a committee on Revenue was
ordered.

Mr. Chapman, from the Committee on State Boundaries;
Mr. Peck, from Committee on State Debts; and Mr. Grant,
from Committee on Bill of Rights; severally made reports,
which will be noticed hereafter.

The Convention took up Mr. Sells’ motion to have daily
prayer.

Mr. Chapman spoke in favor of the resolution, stating
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that no outlay would be occasioned, as the ministers would
gladly attend and render the service without compensation.

Mr. Gehon said it would not be economical, for the
Convention sat at an expense of $200 to $300 per day, and
time was money.

Mr. Hall moved an amendment to the resolution, that the
exercise of prayer commence half hour before the hour
for Convention to meet.

Mr. Chapman said if passed with such a provision as that,
the resolution would be an insult to those who believed in
the superintendence of Almighty God, and desired his aid
to be invoked in behalf of the Convention.

Mr. Kirkpatrick opposed the resolution, because the
religion of Christ was a religion of peace and persuasion,
and acknowledged no compulsion, save moral. To pass a
resolution to have prayers was compelling men to listen to
what they were opposed to, and violated one of the inalien-
able rights of men.

Remarks of Mr. Kirkpatrick, on the resolution requiring
the Convention to be opened with prayer.

Mr. Kirkpatrick remarked, by way of illustration, that
the members of this Convention had come here from every
part of the Territory, and had brought with them their
natural rights. We had equally a right to the atmosphere
we breathe, and to the sun’s rays that fall upon us. Ina
word, we had a right to life, liberty, and the pursuit of
happiness; a right to worship God in our own way; but
there was another right arising from the nature of the
social compact. In order that we might proceed with
decorum, there must, in the nature of the case, be rules
adopted for the government of the Convention, and by
the adoption of these rules, we create this second right,
which is termed the adventitious right. This right is only
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exercised in its legitimate sphere. ‘Then it ‘is used to gov-
ern the social compact in all busme:ss which shall come
pefore them, and in actions or transactions between man and
man; but can never be used to enforce a moral precept,
when the action is performed in referenc.e to the Great
Supreme. The action performed.in obedience to a moral
precept, in order to be valid, must, in t.he nature of the c.ase,
be voluntary, otherwise it is not virtuous. Prayer is a
moral precept. j
Now we cannot enforce a moral precept by this adventi-
tious right, from the fact, that to do so, would be first, to
render the action not valid, because it is brought about by
the adventitious coercion of proceedings; and secondly,
because by enforcing this moral duty, we violate or infringe
our natural rights. These rights are inalienable, and we
have not yielded them to the social compact.—And shall
we make this moral duty one of the rules of this Convention?
If by the action of this compact, we can enforce this moral

" obligation, then we have a right, upon the same principle,

to enforce other religious duties, and to make every mem-
ber of this Convention go upon his knees five times a day;
but there would be no volition on the part of individuals;
consequently they would be no more pious by it.

Now, sir, this Convention, (as a figure by way of illustra-
tion,) if we have a right to enforce moral duties here, we
have a right by the authority of our social compact, as a
State, to enforce the observance of religous duties, and to
make every man in the State fall upon his knees fifty times
a day; and if we violate this general principle, we may
retrograde, step by step, until we get back to the policy
and customs of our forefathers, on the eastern side of the
Atlantic, where tyrants wield despotic sway, and liberty
never had a name.!

1 These remarks appear in The Iowa Standard of Oct. 31, 1844, first page.
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Mr. Sells did not expect the resolution to meet with
opposition, and should regret to have it said of Iowa that
she had so far travelled out of Christendom as to deny the
duty of prayer.

Mr. Lucas regretted that there should be contention on
this subject, and could not believe that any disbelieved in
a superintending Providence. If ever an assemblage needed
the aid of Almighty Power, it was one to organize a system
of Government. He was surprised at the expression of his
friend from Dubuque [Mr. Gehon] that we had not time to
spend a few moments in prayer for divine direction. Mr.
L. referred to precedents of similar practice in other
assemblages.

Mr. Kirkpatrick said if precedent was to be followed, we
should go back to aristocracy. This was a day of improve-
ment. Let those who believed so much in prayer, pray at
home. Public prayer was too ostentatious.

Mr. Hooten was opposed to Mr. Hall’s amendment, and
wanted to meet the question on its true merits. If a majority
were for the prayers, have them; but hoped those who
were in favor would not press it at the expense of the feel-
ing of others.

Mr. Hall said he did not offer his amendment through
levity, but because he believed it right. In the morning,
if some were absent, the Sergeant-at-Arms might be sent
after them, they be compelled to attend upon what they
were opposed to. If any refused to come, it would be told
to their constituents, and political capital made of it. We
were to have prayers not for the benefit they would do us,
but to make the world think we were better than we were.
He was opposed to that. Let those who prayed, enter into

their closets. Prayers were introduced at political mass-
meetings which ended in rows and riots. If prayer was
had in accordance with his amendment, the President could

invite some one for that purpose, and there would be no
interference.
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Mr. Kirkpatrick said if the Convention h%‘).d a rig.ht' to
ass the resolution, they had a right to estab}lsh a religion.
?t had no right to bring the members on theu: knees every
morning. If it had, it might do it noon and. night; and had
a right to require the people of the Territory to do the

same. We do not require the others not to pray, but they

uire us to. \
re(ll\’lr. Chapman disclaimed all idea of force. The resolution

was but a means of testing whether we should have religious
services or not. hod '
Mr. Bailey said whenever politics and rellg{on were min-
gled, excitement was created. When the motion was made
to open the Convention with prayer the first day, he had
no objection. But to do it every'day.would cost 5.5200 or
$300. Why not be economical in this as well as in other
things. Gentlemen who voted against taking papers, voted
for this resolution. Were the people more mteres.ted to
know the acts of the Convention, or to know that it was

‘opened by prayer? Their constitutents did not expect such

a thing to be introduced. Absent members might be
brought in and compelled to hear what they were opposed
to. This was contrary to the inalienable rights of man. ¥f
members did not feel disposed to come, it took away their
happiness, contrary to the Declaration of Independence and
the principle laid down by Thomas Jefferson, the Ap(?stle
of Liberty. If individuals wish prayer, there were meetings
in town almost every night; let them go there and not take
up the time of the Convention. Precedent exerted too much
influence—operated upon the Convention that formed th‘e
Constitution of the United States. If we were to follow it
always, we should hang for witchcraft, and pur.lish fc.n'
religious opinions. People were becoming more liberal in
sentiment. No man could say that he ever opposed another
on account of religion; he respected men who were sincerely
religious; but he wanted to have his own opinions.
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Mr. Cutler desired the yeas and nays on the question.
He had not lived a great while, but long enough not to be
afraid of meeting such a question openly. He was opposed
to the resolution.

Mr. Thompson said, when he looked at the system on
which the Christian religion was propagated, and saw the
excitement that existed in the Convention, he felt satisfied,
that although those in favor of opening the Convention
with prayer, might be a majority, they ought not to urge
the point; and he hoped that the measure would be with-

drawn.
Mr. Fletcher said, that having made the motion by which

the Convention was opened with prayer on the first day,
and voted to take up this resolution, he felt bound to say

something. He regretted the opposition that he saw, and
he was unwilling that it should go forth to the world that
Towa refused to acknowledge a God. He believed it was
becoming in the patriot to appeal to the Almighty for aid
and guidance. He was not a professor, and probably would
not be acknowledged as an evangelical Christian, but he
acknowledged the God of his fathers, and was willing to
supplicate His blessing. He hoped the resolution would
pass.

Mr. Hall rose to set his remarks right. The drift of the
arguments of those who favored the resolution was to
accuse those who opposed it of denying the existence of a
God. Opposition was no evidence of disbelief. He be-
lieved, with the gentleman of Muscatine, in the God of his
fathers. But he thought there were places where the
Almighty could not be approached in a proper spirit—and
this was one. Precedent was invoked, but he did not

believe in following it here. Effect abroad was what was
desired—not good here. They did not tell us we were
sinners, and call upon us to repent. If any gentlemen

needed religious instruction, he would vote to give it to
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them. It was wrong and hypocritical to send such a thing
abroad for effect. Men on all sides caught this up for
effect. At the great Dorr meeting in R. I, a clergyman
was procured, who prayed for the release of Dorr, the
election of Polk and Dallas and the success of Democratic
principles. If the Almighty was a Democrat, he would
perhaps grant the prayer; if not a Democrat, he would not
grant it. Mr. H. desired to know what was to be prayed
for> He would pray as did the man in New Orleans, that
God would “lay low and keep dark,” and let us do the
business of the Convention. He objected to prayers not
out of disrespect to religion, but because he thought them
inappropriate. It would be going a step too far, and would
be a mockery. The amendment he had offered would give
those who desired to pray the free use of the hall for half
an hour in the morning; the President was authorized to
invite a minister, and would attend to preserve order.

Mr. Evans said he never knew prayer to be any dispar-
agement. He thought the example of the Convention that
formed the Constitution of the U. S. a good one to be fol-
lowed. He did not believe so much in “ progression ” as
to exclude prayer, and had no fears of its leading to mon-
archy. When he was a boy, all kinds of meetings except
political, were opened with prayer.

Mr. Grant.—Did they open town meetings with prayer?

Mr. Evans.—No; but trainings were so opened. Time
enough had been already consumed in the discussion to
have had prayers for a fortnight. He would be in favor of
providing a room for those who did not wish to hear prayers.

Mr. Hepner said he would like to see the Convention be
consistent. The committee that reported a Bill of Rights,
hac_i provided that no law should be enacted to establish a
religion. None had opposed that, nor did he presume any
body would oppose it. There was a rule of the Convention
which required all the members to be in attendance when

2




18 Convention of 1844.

it was in session. Suppose some of the members attend
somewhere else on religious service in the morning, the
Sergeant-at-arms might be sent for them, and they be
compelled to attend here. That would be an interference
with the free exercise of religion. Mr. H. also spoke of
the probability that the services would, in the end, have to
be paid for, and cited the instances of rent having to be
paid for the use of the Temporary State House, and the
$5,000 loan from the Dubuque Bank, in support of that
opinion.—He objected to the resolution to have prayers
upon the principle of pay, and upon the principle of incon-
sistency, and should vote for the amendment.

Mr. Shelleday said he did not feel as if he would repre-
sent correctly the moral and religious feelings of his constit-
uents, if he remained silent. He could not conceive that
gentlemen were serious when they opposed the having of
prayers upon the ground of expense. Except in case of
Congress, he believed no charge was made. He thought
we should pay some respect to precedent. He said it was
a matter of record that the most dissolute members of
Congress were the most zealous supporters of the practice
of having daily prayers. They said that they would come
into the House with violent feelings, and prepared to make
the most outrageous remarks, but the exercise of prayer
subdued them, and they could not let out as they intended.

Mr. Sells said he had not heard any reasons to induce
him to surrender his resolution. The arguments in oppo-
sition were inconsistent. Some were afraid of losing religious
liberty, and some of the expense; some were anxious about
their natural rights, and some wanted God to “lay low,”—
get out of the way altogether. He thought that if the
majority desired prayers, it was their right to have them.

Mr. Quinton thought his constituents as moral as those
of the gentleman from Mahaska, (Mr. Shelleday). He
believed that the Bible furnished a rule for faith and prac-
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- tice, but did not believe praying would change the pur-

poses of Deity, nor the views of members of the Convention.
In the name of Heaven, don’t force men to hear prayers.
He believed in religion, but did not want to force mem-
bers to hear what they did not believe in. He was in
favor of those who wanted to pray, meeting half an hour
before the Convention, and doing it.

Mr. Lowe, of Muscatine, said he had not intended to
have said anything in this discussion, he did not think its
continuation would be profitable; but he had concluded to
say one word. He considered that the amendment did not
fairly meet the question—it was skulking it—it was a direct
attempt to defeat the resolution, and was unworthy of the
gentleman who introduced it. It was in the line of safe
precedents to pass this resolution as it originally stood, and a
refusal to pass it would be an imputation upon the House—
one that he hoped would not be permitted. He said that
religion had taken a deep hold in this country, and the time
would soon come when men of proper moral and religious
sentiments would alone hold the offices of this country.
The exercise of prayer would have an effect to calm excite-
ment, and contribute to moderation, and for that reason he
was in favor of it. The gentleman from Des Moines (Mr.
Hepner,) was generally correct, but he and others were
wrong in the present instance. He assumed that the Ser-
geant-at-Arms might be sent to bring in absent members.
It was not so. Members were required to be present at
hours when the Convention was doing business. The
Convention was not opened to do business until after the
prayer. The prayer itself opened the Convention. There
Was no proper organization till afterwards, and members
could not be compelled to attend till afterwards. Members
of Congress were not compelled to attend on the prayers.
The plea of compulsion was frivolous. He was willing to
follow the example of the fathers of the country, but he did
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not support prayer solely on the ground of precedent—it »
would tend to give dignity and character to the Convention,
in all time to come. Mr. L. could not believe that those
who talked about blending Church and State, were serious
in what they said. It seemed too trifling. Members of
Congress were not afraid of blending Church and State,
nor did the members of the Convention that formed the
Constitution of the United States believe so. He hoped
the gentleman from Henry (Mr. Hall) would withdraw his
amendment, and permit the vote to be taken on the original
resolution, and if the friends of prayer were defeated, they
would submit.

Mr. Durham now offered a resolution to postpone the
further consideration of the subject until Monday next; but
the resolution was cut off by a motion from Mr. Lang-
worthy that the Convention adjourn; which prevailed.

FripAy, OcT. 11, 1844.

Mr. Cutler introduced a resolution that provision be made
so that in all elections in the State of Iowa, the will of the
majority shall control. Laid over.

Mr. Hawkins introduced a resolution for the preservation
of the manuscript journals of the Convention. Agreed to.

Mr. Galbraith offered a resolution that no person be per-
mitted to speak on any question more than once, nor more
than one hour, unless by permission of a majority. Laid
on the table.

Mr. Langworthy, from Committee on Internal Improve-
ments; Mr. Lucas, from Committee on the Executive
Department; Mr. Clarke, from the Committee on Suffrage;
Mr. Bailey, from the Committee on Education and School
Lands; Mr. Hempstead, in behalf of the majority of the
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Committee on Corporations; and the same gentleman, from
the minority of the last named Committee; severally made
reports, which are noticed hereafter.

The President announced the following additional Stand-
ing Committees:

On Militia System— Messrs. Gehon, Cook, Gower,
Hooten, Ross of Jefferson, Evans, Ripley.

On Amendments of the Constitution.—Messrs. Quinton,
Taylor, Felkner, Whitmore, Price, Williams, Charleton.

On the Schedule—Messrs. Lowe of Des Moines, Galland,
Crawford, Campbell of Scott, Hepner, Delashmutt, Gal-
braith.

On State Revenue—Messrs. Fletcher, Lucas, Lang-
worthy, Hawkins, Randolph, Shelleday, Wright, Marsh,
Ross of Washington.

The Convention resumed the consideration of the resolu-
tion of Mr. Sells, providing for daily prayer; and refused to
postpone the subject to Monday.

Mr. Hall withdrew his amendment, viz.: to commence
the exercise of prayer half an hour before the meeting of
the Convention.

Mr. Galbraith moved the indefinite postponement of the
resolution. Carried; yeas 44, nays 26, as follows:

Yeas—Messrs. Bailey, Benedict, Bissell, Bratton, Brown,
Butler, Charleton, Clarke, Crawford, Cutler, Davidson,
Durham, Ferguson, Galbraith, Galland, Gehon, Grant, Hall,
Hale, Harrison, Hempstead, Hepner, Hooten, Kzrkpatrick,
Langworthy, Lowe of Des Moines, Marsh, Mordan, McAtee,
Murray, O’Brien, Olmstead, Peck, Price, Quinton, Ross of
Jefferson, Salmon, Staley, Strong, Taylor, Thompson,
Whitmore, Wyckoff, President.

Nays — Blankenship, Brookbank, Campbell of Scott,
Campbell of Washington, Chapman, Cook, Delashmutt,
Felkner, Fletcher, Gower, Hawkins, Hobson, Kerr, Lowe
of Muscatine, Lucas, McCrory, McKean, Randolph, Ripley,
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Robinson, Ross of Washington, Sells Shelleday, Tovole,
Williams, Wright.

[Whigs in Jtalic, Locos in Roman.]

The Convention adjourned till 2 o’clock, P. M.

AFTERNOON SESSION.

The Convention took up for consideration the report of
the Committee on Boundaries for the State of Iowa. The
draft of the Committee provided that the State should be
bounded by the river Des Moines to Sullivan’s line; by that
line to the «“Old N. W. corner of Missouri,” thence due
west to the Missouri river, thence to the Big Sioux or
Calumet river, up the same of the first branch falling into it
on the east side, and up that branch to a point where it is
intersected by the boundary established in the Treaty of
1830, with the Sac and Foxes, and other Indians, from
thence to the St. Peters river, opposite the mouth of the
Blue Earth, and down the St. Peters to the Mississippi, and
down the Mississippi to the place of beginning, opposite the
mouth of the Des Moines.

Mr. Gower moved to amend by taking the 45th parallel
as the Northern boundary.

Mr. Chapman opposed this proposition, because it would
make the State too large, and would disturb a compromise
made in the committee, and give room for the introduction
of sectional influences.

Mr. Lucas opposed it because it would take in a large
range of broken and comparatively valueless country,
which had no natural connection with us, bringing within
the State more than 120,000 square miles. It would also
include the country of the Sioux Indians, the title to which
would hardly ever be extinguished. The laws of the United
States only could be in force there: the laws of the State of
Iowa could not reach there, and it would become a resort
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for desperadoes. Extending our boundary so far, would
operate to our prejudice in Congress. You go up the
Missouri 100 miles above the Council Bluffs, and take in
country enough to make a new State.

Mr. Gower explained, that he offered the amendment
because the boundaries reported by the Committee were
indefinite. It was impossible to tell whether the rivers
existed as stated. He was in favor of the 45th parallel,
because that was certain.

Mr. Langworthy was desirous of securing an ample ter-
ritory, and wished a tract of country above the St. Peters.
He had examined the country above that river, and it
excelled any of the settled parts of the Territory. All
included would make none too much for a great and power-
ful State.

Mr. Hall remarked upon the uncertainty attached to the
boundaries reported by the Committee.

Mr. Quinton sustained the report of the Committee and
expressed himself perfectly satisfied. The question being
now taken on Mr. Gower’s amendment, it was lost.

Mr. Hall then proposed the 4214 parallel as the boundary.
He said if gentlemen could demonstrate to him that the
Calumet river was within 50 miles of where it was laid down
to be, he would not offer the amendment. The amendment
drew a line, including about the same as that of the Com-
mittee. He should regret exceedingly to fix a boundary,
and find it incorrect. As an example, take one of the maps
formed after the Treaty with the Sacs and Foxes; some of
the rivers were placed 150 miles out of the way.

Mr. Lucas explained, that he thought the map relied
upon (Judson’s) to be generally correct.

Mr. Peck moved the 44th parallel. He had been told
that Judson’s map was copied from old maps made before
it. If natural boundaries could be formed, he should prefer
them.
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Mr. Fletcher desired to include all possible of the Missis-
sippi and Missouri rivers. He would have a large territory.

Mr. Hall urged that in carrying the line up the Missouri
above 423 degrees, it would form an inconvenient terri-
tory. The river took a western direction, and encircled a
district of country which would be disadvantageous to
include in the State.

Messrs. Chapman and Lucas expressed their willingness
to concur in the proposition of Mr. Hall.

The vote being taken, Mr. Hall’s amendment was agreed
to.

Mr. Langworthy desired to amend, by having the line to
run from the mouth of the Blue Earth river, to the Missis-
sippi, opposite to the mouth of the Little Sac river. That
would take in a country that Iowa wanted.

Mr. Chapman opposed. It included a large section of
country not wanted, and was a kind of creeping up on the
North which was not in good faith to the South, There
were other desirable tracts that might be included, as well
as that the gentleman proposed to cross the Saint Peters
for.

Mr. Lowe, of Muscatine, voted for the amendment of
Mr. Hall. He would prefer a line running from 4214
degrees on the Missouri river, direct to the mouth of the
Little Sac. The Falls of St. Anthony would be a valuable
acquisition to the State of Iowa; would add wealth and
power. We could not have too much water power. It
was also said to be valuable for mineral resources.

Mr. Lucas suggested a line to run from the mouth of
Calumet river to the mouth of the Little Sac.

The members desiring opportunity to examine the sub-
ject, the further discussion was postponed.

The Convention then took up the report of the Com-
mittee on the Bill of Rights. The first section of the report
declares that “All men are by nature free and independent.”
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Mr. Hall proposed to strike out «by r}ature.” e R

Mr. Bailey thought that would no.t qum.a do; a‘n referre
to the institution of sla;lrery, as a_f'omt of inconsistency.

ithdrew his proposition,

I}I;eliﬁ\l vzi.lx‘ticle having beerf rea,fl, which diclares ttif
«No religious test shall be required, et.c., anﬁﬁt ;t fno pthe
son, for religious opinion, sha?l be (i.lsqua’ ,1 ed for

rformance of any duty, ¢ public or private. o
peMr Galbraith moved to insert after the word ¢public,
“or b;a rendered incompetent to give testimony in any court

uity.”
bt II\ZZV ‘I)JI;:jv%, o}f’ Muscatine, said he was _unable to un.der-
stand the meaning of the language used in the re.port, bu:
he was in favor of the law remaining on that s.ubject as i
was at present; that Atheists should not be admitted to give

testimony. :
Mr. Grant thought the language in the report perfectly

plain. It was meant to cover everything.

Mr. Hall was in the same predicament as the gentleman
from Muscatine, (Mr. Lowe); he could n<.)t understand the
language used by the Committee. If it was rn.eant to
exclude Atheists, let us talk it right out. He was in ‘fa\.v.or
of admitting them to testify, and leaving their credibility
with the jury. '

The question was taken, and the amendmt.ant prevailed.

Mr. Harrison desired to amend the 5th article, so that all
laws should be published 30 days before taking effect.

Mzr. Hall proposed laws of a penal nature.

Upon the suggestion of Mr. Chapman that he 'w01.11d
move a proposition of that character in the Legislative
Department, the subject was dropped; and soon after the
Convention adjourned.
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SATURDAY, Ocr. 12, 1844.

Mr. Hobson presented a petition from sundry citizens of
the Territory, asking that persons of color be permitted
to vote.

Mr. Fletcher moved to lay the petition on the table.
Lost. \

Mr. Chapman moved its reference to the Committee on
Suffrage and Citizenship. Lost.

Mr. Hall moved that it be referred to a select committee
of three. Agreed to, and Messrs. Hall, Hawkins and
Quinton appointed.

Mr. Quinton asked to be excused, upon the ground of
being committed against the prayer of the petition. :

Mr. Hawkins and others opposed, and after considerable
discussion, Mr. Quinton was excused, and Mr. Hobson
appointed.

Mr. Hepner proposed adding to the committee, the
whole remaining delegation from Henry county.

Mr. Chapman suggested that the petition be referred to
a Committee of the Whole Convention, when in session
upon the subject of Suffrage and Citizenship. There would
be ample opportunity in the Committee of the Whole for
discussion. What was the use of sending reports to agitate
the country? The question would simply be upon chang-
ing one word in the report of a Standing Committee—
whether the permission to vote should be to white male
citizens, or to male citizens, without qualification. It was
a question of expediency for the Convention to decide.
The journals of the Convention would go to the country,
and there was no use in printing reports to send abroad to
excite discussion. We wanted to settle the matter without
excitement.

Mr. Hawkins moved to reconsider the vote referring the
petition to a select committee.
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Mr. Bailey was opposed to the prc?posed change. I;Ile

id he did not intend, when up prev1ou'sly, t(? charge the
L an from Henry (Mr. Hawkins) with being an fL\bo-
'Efntl'embut after what Mr. H. had said, he thought it likely
- Mr. B. was in favor of free discussion upon every
iy and I.)e thought the motion of the gentleman from
subJeCltl’o (Mr. Chapman) was “calculated to smother the
Wl?'lt)ait i;x éluestion. What was the object of referrir.\g toa
su] Jt committee? The object of a report was to 1f1form
N ecC nvention, not to go abroad. He was not afraid for
Phe : to the people. He believed in their intelligence and
. %i(;it of self-government. He had confidence in th.e
capale o? Van Buren county, and was willing to feed their
il;etZﬁects with the same food that he fefl§ted upon. He wabs
in favor of the right of petition—petition upon every (siut-
ject, and let us examine and discuss. He was opposed to
JAb(;lition. There were but few Abolitionists in the Terri-

 tory; but however meagre their numbers, they had rights,
’

and let them be heard. The committee should be made up
ining different opinions.
4 ﬁf“ ;:;g;:saon cgalled for the Previous Question and the
tained. :
cal’lI‘;V: SP:i'ious Question, which was on the motion of Mr.
i s put and carried.
Hzll\"llvj.{mHsz’zlfiofv moved to refer the pe.tition to a select
committee of 13. He said, he believed it was our .duty tIo
treat the subject with some candor and 'dlscre.tlon. 1 (;
should have been left with the select committee, it wou
have been better for the Convention. It was folly to shut
our eyes to facts. There was a large number of Cltlzer:.s-,
as worthy as any other, in favor of. the prayex of the pe hl
tion. They should not be met w1th. an excitement o-r;t e
part of the majority. Meet them with reason, and i we
refuse to grant what they asked, giV(? .them a reason for it.
We are standing in an important position, and should meet
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this question properly at the start. He called upon the
Convention to do so. We should appoint a Committee
composed of members from all parts of the Territory, and
have a report. The petitioners had a right to a reply, and
we should meet the question like men, not like children.
Let our decision go to the world—embody the reasons and
let them go to the world also. This should be our feeling,
discarding all narrow prejudice. To meet this question in
a proper spirit would do much good; it would convince the
petitioners that they are not persecuted and turned out of
doors.

Mr. Lowe, of Des Moines, proposed amending Mr. Hall’s
motion, so as to refer the petition to a Committee of the
Whole Convention, to be considered when the report of the
Committee on Suffrage and Citizenship, should be under
consideration.

Mr. Lucas was opposed to this, and concurred in the
proposition of Mr. Hall. He said the subject should be
met with candor. To refer the petition to the Whole Con-
vention was not what was due to the petitioners. The
subject was causing excitement throughout the country, and
in Congress, and it should be met with reason. Refer it
to a select committee, and the report will go to the world.
He was not an Abolitionist, but he believed Slavery to be a
moral and political evil, and was in favor of meeting the
subject with candor.

Mr. Lowe, of Muscatine, preferred the committee of the
whole Convention;he thought it would consider the subject
as fairly as a committee of thirteen. The Convention had
not met for the purpose of sending reports to the world
upon vexed questions.

Mr. Chapman thought the committee of the whole would
give a better chance for consideration than a select com-
mittee. He was not aware of any disposition to give the
question the go-by. If gentlemen were inclined to facilitate
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business, they ought to accept the proposition of the gentle-
man from Des Moines, (Mr. Lowe).

Mr. Hall desired a select committee for one reason,
because he presumed its report would be adverse to the
rayer of the petition, and that would settle the whole
fnatter without further trouble.

Mr. Hawkins thought the committee of the whole the
roper place.

i ’I?he question was now taken upon the amendment of
Mr. Lowe, of Des Moines, and it was lost, 19 voting in its
fayor, 51 against it. ~

The main question, on referring the petition to a com-
mittee of 13, was next put and carried.

The Hall, from the committee appointed to draft an
article upon the Judicial Department; and Mr. Lowe, of
Muscatine, from the Committee upon the subject of the
Legislative Department, made reports. .

Mr. Grant, (one of the committee) disclaimed any partic-

_ ipation in fixing the salary of the Judges, or in the plan of

taxing suits.

Mr. Hall replied, that hardly any two agreed to all parts
of the report. It was the result of compromise, and was
the best that could be made.

Adjourned till 2 o’clock.

AFIERNOON SESSION.

The Convention, in Committee of the Whole, resumed
the consideration of the State Boundary question.

Mr. R. P. Lowe moved to amend the draft, so that the
line should run directly from the mouth of the Calumet
river to the Mississippi, opposite to the mouth of the Little
Sac.

Mr. Chapman opposed the proposition for want of cer-
tainty.
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Mr. Hall was willing to extend the line upon the Missis-
Sippi, so as to include the mouth of the St. Peters river,
and St. Anthony’s falls, and would be willing to agree to
the Big Sioux, (Calumet) if any gentleman could assure
him, that the mouth of that river was not above 42Y%
degrees.

Mr. Lucas read from an Indian Treaty, in explanation of
the position of the Little Sac.

Mr. Chapman said it increased the uncertainty.

The question on Mr. Lowe’s proposition was taken, and
it was lost.

Mr. Clarke moved to strike out the words «0ld Indian
Boundary line, or line run by John C. Sullivan in the year
1816,” as descriptive of a part of what was claimed as the
southern boundary of the State of Iowa, and substitute
therefor the words «Northern boundary of the State of
Missouri.”

Mr. Lucas said he was decidedly opposed to the amend-
ment. It was as much as to say we give up to Missouri
to take what line she chooses for her North Boundary.
The Sullivan line was the true line. It was the line that
divided the Surveyor Generals’ districts, and was the line

referred to in every treaty with the Indians;— Our citizens
had purchased their land geing up to that line, and it was
our duty to maintain it as the Southern line of the State of
Iowa. He was not afraid of the opposition of the Repre-
sentatives of Missouri, and would not stoop to curry their
favour. They would Oppose our admission any how, if a
Slave State did not come in with us, A committee of Con-
gress had fully considered this subject of our Southern
Boundary, and their report was that taking the evidence on
the subject, the line of Towa would go further south, than
the Sullivan line.

Mr. Clark said he did not agree that the change proposed
would prejudice our claim. He thought that if we claimed
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he Sullivan line by name, it would create controversy.
tHe had conversed with a number of the members c.of Con-
rZss from Missouri, and they were anxious to admit ui}
Mr. Hall wanted to hear from the members f.rom an
Buren. If they were willing to leave the question 'op;:.né
he did not know but he ought to be. He .thought it a;d
policy. We should make a kind of confession, that wou
i us.
bel\i%.a 1I?Asxtcas made an explanation of the ci'rcumstances.of
Missouri running her Northern line. He §1d not feel \lm'll-
ing to yield a particle to Missouri. er believed the claim
of Missouri originated in land speculations. Wi
Mr. Peck said he had some knowledge c‘:f the origin of
the Missouri claim. It did not originate with the State od
Missouri, but with a portion of settlers .upon the half Breg
tract, who thought by changing the lines th.ey wouldl. e
able to get titles to their land. He thought it 'was policy
so to arrange the matter as not to me.et the united opposi-
tion of the Representatives of Missouri. el
Mr. Chapman said he was willing to let the question o
omission turn upon the maintenance of the Sullivan line.
Our right was even further South; but settlements had been
made with a view to that as our Southern Bounfla'ry. Our
claim had been sustained by the unanimous opinion of the
members of Congress, with the exception ?f t.he m.embers
from Missouri. They had said that the Sullivan line was
the true line. How would they view it, should we surrender
it—as we virtually should do if we said we would t:jtke the
Northern line of Missouri. Mr. C. would vote.agams.t the
Constitution, if Congress should fix us at the line claimed
issouri.
byl\lfx. Bailey said he was glad the propositic'm' of Mr.
Clarke had been made, as it elicited facts and opinions; but
he tho’t more weight was given to it than des‘erved.. He
could not see that it admitted the claim of Missouri to be
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just; and he thought it could not be, that after the report of
Mr. Lee, and after all that had been done on the subject,
it could be thought that such a surrender was made. He
doubted whether this matter would make any difference in
VanBurencounty. He had understood from good authority
that if Towa did not agitate the boundary question any more,
Missouri would not.

Mr. Hall said that what had been said convinced him
that we should not adopt the proposition of the gentleman
from Des Moines. He would give it as his opinion, that
we would never get admitted as a State, till the boundary
question was settled. We should never sacrifice right to
expediency. We should rely upon the justice of our cause.
If Sullivan’s line was ours, take it and adhere to it. Use
no ambiguous terms, but say Sullivan’s line at once.

Mr. Hawkins thought it would be unwise to adopt the
amendment. Iowa was given jurisdiction to the Sullivan
line, when organized as a Territory. We claimed there.
If we gave it up in our Constitution, no member of Con-
gress would get up and say nay. It would be concluded
that we had abandoned it because we had got tired of the
controversy. If we maintained our claim, and Missouri
objected, Congress would settle the matter before it ad-
mitted us. It would be better to do so; it would prevent
trouble hereafter. v

Mr. Bailey stated that he had been informed that Mis-
souri had already assessed to a considerable extent Davis
county, and that much anxiety was felt to have the question
of boundary settled.

Dr. Davidson said he was conversant with all the cir-
cumstances, and so sure as we came in with an open
boundary, we would lose it. He said the land office in St.
Louis, where the Missouri lands were sold, was careful
never to transcend Sullivan’s line. They knew better. At
the time of the dispute arising, and when surveys were
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going on in the disputed tract, the Surveyor (?eneral at
Cincinnati ordered the surveys to be suspended till he could
investigate the subject. When he h.ad done so, he ordered
the Surveyors to cross the Des Moines and .comp.lete the
Surveys. He was for maintaining the Sullivan line, and
would shoulder his gun to do so, as he had done once

before.
The question was now taken upon Mr. Clarke’s amend-

it was lost.
melilit;.alz(.i P. Lowe, proposed to amend by striking out all
after Calumet river, and insert, a line running directly from
the mouth of the Calumet to the Mississippi, opposite the
mouth of the Little Sac or Wahtgp river (above St. An-
2 lls). Which was agreed to.
th(l)\rg.SLPc;ive,) of Des Moines, rgnoved to substitute for the
words Little Sac, &c., the words ¢ where t}}e .pa'rall.el of '4 5
degrees, 30 minutes, crosses said river,” (Mississippi) which

prevailed. . 1
The President announced the following as the select

 committee upon the petition, asking that colored persons be

permitted to vote: : y
Messrs. Hall, Hawkins, Lowe of Des Moines, Lowe o

Muscatine, Langworthy, Hobson, Bailey, Thompson, Lucas,
Grant, Shelleday, Chapman, Taylor. ' .

Mr. Galbraith offered a resolution instructing the com-
mittee to inquire in the expediency of excluding from the
State all persons of color, or admitting them under severe
restrictions. y 0

Mr. Lucas said this would be violating the Constitution
of the United States. Missouri was nearly kept out of the
Union by inserting such a provision in her Constitution.

Mr. Galbraith said it merely asked for the opinion of the
Committee. .

The resolution was agreed to, and the Convention
adjourned.

3
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Moxpay, Ocr. 14, 1844.

Mr. Hoag appeared, presented his credentials and took
his seat.

Mr. Hawkins, from the Committee on County Organiza-
tion, read a report.

Mr. Fletcher gave notice that he would submit a minority
report from the Judiciary Committee.

Mr. Randolph moved to reconsider the vote on Saturday,
whereby the 20th degree of longitude on the Missouri was
adopted as a point in the boundary of the State. Carried.

Mr. Campbell, of Washington, moved to insert in the
Preamble of the Constitution, as reported by the Committee
on Boundaries, the following words, « grateful to the
Supreme Ruler of the Universe for the blessings hitherto
enjoyed as a people, and acknowledging our dependence
upon Him for the continuation of those blessings;” which
was agreed to.

Mr. Langworthy moved that the above report be now
referred to a select committee; which was agreed to.

The Convention now went into committee of the whole,
for the consideration of the Bill of Rights.

Mr. Fletcher moved to strike out a portion of the 8th
article, touching suits in Justices Courts; which was agreed
to.

Mr. Hempstead moved to add to Art. 13, a provision
forbidding a standing army in time of peace; which was
agreed to.

Mr. Hall moved to amend the 1 5th Article, by adding
the following words, ““and no person shall be convicted of
treason, when the act is clearly done in accordance with
the will of a majority of the citizens of the State.”

Mr. H. stated that he offered the above amendment to

meet precisely such a case as he understood to exist in the
case of Mr. Dorr, of Rhode Island.
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Mr. Grant said he would vote as far as any man to sus-
tain Mr. Dorr; but it would be time enough when we ha.d
such a Constitution as Rhode Island had, to rr'la.ke prox;;
sions as the gentleman proposeq. Such a provision woub
give room for cavil in defending persons who might be
accused. He was opposed to the z.m'lendment. i

Myr. Hall said he would not be wﬂlmg.to _1eave the. Artic e‘:
as it stood. It read treason should consist 12 o lc?vymg vsfzu
against the State,” giving “aid and comfort t? its enemies
&c. It was not possible for us to say what c1r(‘:umsfancecs1
might arise. Suppose a citizen should have to give aid arl;
comfort to the enemies of the State; that person woul.d . e
subjected to all the penalties of treason. .Sup.pos'e a ma;or;lty
should levy war against some of the.mstltunons of the
State; persons would be tried and convicted. Su'ch a case
now existed in Rhode Island, and a person was in prison,
suffering punishment. He should talk this matter out ona

ccasion.
Pr;};ﬁr;&k suggested that such a provision as Mr. Ha}l
proposed would be unnecessary in our Constitution, as it
would contain a provision for its own amendment, which
the Rhode Island Constitution did not.

Mr. Fletcher inquired if in any case of trial for treason,
the proposed provision could not be plead, and what means
could be adopted to arrive at facts. .

Mr. Hall said, we should reason within the 11.ne of prob-
ability. No person would be convicted for asking that the
Constitution be amended. The argument had Do force.
A case might arise where a man who acted, not in accord-
ance with law, but in accordance with the will of the
majority, might be swung up. The gentleman' from Mu;—
catine, (Mr. Fletcher) wanted to know hon this WOP-ld e
ascertained. It would be ascertained by a jury; and 1? t}'ley
found he acted in accordance with the will of a majority,
they would be bound to acquit him, although he had not
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acted in accordance with the laws of the State, or the
decisions of the Judicial tribunals.

Mr. Lowe, of Muscatine, regretted that Mr. Hall’s
amendment had been offered. It was very inexpedient and
unwise to lug in what had no connection with the duties of
the Convention, to create discussion. The gentleman (Mr.
Hall) said, « talk it out ”—and that seemed to be his course,
to lug in things that have nothing to do here, and tell us to
«talk it out;” and Mr. L. was afraid he would prove
troublesome to the Convention before it was over, with his
disposition to ‘“talk it out.” He had not answered the
question of Mr. Fletcher. It would be impossible to ascer-
tain whether the accused was guilty or not. Would have
to summon every citizen of the State into Court, not to
testify to facts, but to tell his opinion. If it was not done
so, a vote would have to be taken, and proceedings sus-
pended for it. He never knew anything so preposterous
to come from a legal gentleman. His would be no trial by
a jury and Court, but by all the people. The proposition
was an attempt to stamp a partizen dogma upon the Consti-
tution. He was pledged to oppose any such attempts.
Mr. Dorr, of his own mere motion, had passed over the
State, beating up for volunteers to revolutionize the gov-
ernment. He had been tried and convicted, and rightfully
convicted. It was a truly novel proceeding, that the gen-
tleman was proposing here, for trying future Dorrs.

Mr. Hall said the gentleman from Muscatine (Mr. Lowe)
said Dorr was justly convicted. He took issue with him
there; he locked horns with the gentleman. He wished to
prohibit in the State of Iowa any such convictions. The
principle was odious, and the time would come when it
would be universally thought so. It was unworthy of free-
men, and only worthy of the Autocrat of Russia.

Mr. Lowe, of Muscatine, said that no citizen in the future
State of Iowa would ever be placed in the same situation
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as were the citizens of Rhode Island. The Charter of that
State contained no provision for its own ame'ndm.ent. That
fact was what was made the color of justxﬁ.canon for the
revolutionary attempt in that State. If the rx.ght- proposed
was granted, might as well have no qcnstltutlon. The
majority might sanction a violation of it vs{heflever they
chose. A Constitution was intended to be bmdm,g upon a
majority as well as a minority. The gentleman’s ar.nefld—
ment would make it of no binding force upon the majority.
If this was to prevail, a Constitution would be a rope of
sand that any mad-man might break; it would not be worth
and we had better go home.

; Sli';??’véhapr‘nan opposed the proposition of Mr. Hall, on
account of its tendency to sanction violence and force.

Mr. Fletcher said he was pledged to have engra}fte'd on
the Constitution true Democratic Jeffersonian principles;
but he did not believe the principles of the gentlem.an 'from
Henry accorded with that. They were false prmc'lples.
Mr. F. wished to do everything in order, and according to
law. :

Mr. Bailey opposed the amendment. The Convention
had nothing to do with Dorr. i

Mr. Lucas was opposed to the proposition. It was
uncalled for, and there was no reasonable W%.ly. of ascertain-
ing the will of the majority. He was of opinion however,
that the Rhode Island case was sanctioned. by precefit.ent.

At this juncture Mr. Hall withdrew his propo.smon—
stating that he should offer it again in the Convention.

Mr. Davidson moved an addition to the 2oth Artlclf,
(which forbids laws impairing the obligation of contract, )
in order to make it more comprehensible to the common
people. The meaning would be the same, but they could
understand it better. ' :

Mr. Grant thought it better to let it be as it e, deci-
sions had been had upon these words, and their legal char-
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acter was ascertained. They forbid every kind of Legis-
lative interference with contracts.

Mr. Davidson withdrew his amendment, but immediately
after Mr. Hempstead and Mr. Galbraith each proposed
amendments of similar character; but they failed to take
effect on the Convention.

Mr. Taylor proposed. the following, as an additional
Article: ¢ Neither Slavery or involuntary servitude unless
for the punishment of crimes, shall ever be tolerated in this
State;” which was agreed to.

Mr. Blankenship proposed an additional section prohibit-
ing the laying of a poll-tax; but before the question was
taken, the committee rose and reported the Bill to the
Convention, and the Convention adjourned.

AFTERNOON SESSION.

The Convention resumed the consideration of the Bill

of Rights, as reported from the Committee of the whole.

Mr. Lowe, of Muscatine, moved to amend the 4th article,
by striking out all after the words ¢ public trust;” (includ-
ing the amendment of Mr. Galbraith,) and inserting ¢and
no person shall be denied the enjoyment of any civil right,
merely on account of his religious opinions. There shall
be no establishment of one religious sect, in preference to
another.”

Mr. Lowe stated as the reason of proposing the amend-
ment, that he desired to have witnesses left by the Consti-
tution on the same footing as they now were by law. The
courts excluded all persons who disbelieved in a Supreme
Being, because there was nothing that such a person could
swear by. An oath called upon the Deity to witness the
truth of what was said, and to withdraw his favor from the
person if it was untrue. Atheists consequently could not
take an oath. If admitted they would have to be placed
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there. In New York, Universalists were admitted to

testify. A decision had been had directly on that point,
and that was declared to be the law.—Where a person
believed in no responsibility to a Supreme Being, it would
be an idle mockery to swear him.

Mr. Quinton opposed the amendment of Mr. Lowe.

Mr. Kirkpatrick opposed the amendment. He thought
it religious legislation, and an infringement of the natural
rights of man. If a man was an Atheist, he could’ say,
when called upon to testify, ¢“I have been converted—I

believe in a God now;” and in that way the matter would

be got around.

Mr. Hawkins supported Mr. Lowe’s amendment, and
cited the Constitutions of Kentucky and Tennessee as
instances of the exclusion of persons disbelieving in a God.
He said much was said about natural rights; but it was no
natural right to testify. Those who claimed to admit
Atheists started out with the principle that there was to be
no distinction; but they straightly made a distinction, by
swearing A, who believed in a God, to tell the truth, and
admitting B, who denied a God, without any kind of quali-
fication.

Mr. Grant said that to think upon the subject of religion
as he chose had been declared one of the natural rights of
man. The Pilgrims brought that doctrine over with them.
Without that right, society would not be worth much; but
men were always disposed to deprive each other of it.
The right asked for had been excluded to the civil offices
of the land, but ask gentlemen to go a step further, and

they say no. Atheists might hold any kind of offices, be
Executive or Supreme Judge, but must not be witnesses.
It was the business of the Convention to correct this glaring
inconsistency which existed in other Constitutions. Mr.
Grant cited the opinion of Chief Justice Spencer of N. Y.,
and other instances, to the effect that persons destitute of

g
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lief in a Supreme Being and future rewards anfi punish-
[ ot competent witnesses, also, counter mstjan'ces,
L \-Nfﬂ'e nto admit, and against inquiring into religious
» d e G. said h’e hoped this Convention would take
b?hef. Mr(.i u- on this subject and silence all these dispute’s
hlglhvg rzr: andpdoubts of judges——these inquiries into men’s
gfelitf,yand exclusions for opinion’s sak(;. iy J
After some further remarks b’y other g s i; x)
uestion was taken on Mr. Lowe’s amendment,

;lost—-—yeas 10, nays 60.

Mr. Salmon proposed as an additiona} article to .thg Btlll
R" hts, that « Foreigners who are residents of this tate,
o the same rights in respect to the possession,
Shi}n enloty and descent of property, as native citizens of
enJOIYJmf;Zd States;” which was unanimously agreed to.. .
theMrmHall moved to amend the 6th Article, by' stnkmg
out tl;e words ¢ and was published with good motives, ar:i :
for justifiable ends,” which occurred bet.weer.l”the w};)votr i
«is true,” and ¢ the party shall be acquitted;” so ; :n =
trials for libel, proving the truth.tf:flwhat was Spo
i operate as an acquittal.
wrll\t'lt:.n Ptsglfhosght the propriety of this (?hange was rathe;
questionable. Persons might have comm1tted-offence}sl a::l :
have been punished therefor, but re‘fo.rmed, b(?come : (:.1 il
of families,and respectable; when reviving tl-le circumsta
of their offence would be deserving of pumshmf:nt. o
Mr. Hall said if such a case should occur, 1t vyou ei
. the person’s misfortune, and one of the consequences O
C“"F}el-e question being taken, Mr. Hall’s amendment pre-
iled— nays 29. ;
valll\’i:l. Gi;?:ai% rno}:red ?0 amend the 2oth Article by adding
at the end, that the Legislature should never pass any s?ay
law, or law changing the remedy upon .contracts existing
at the time they were entered into;—which was lost.
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Mr. Ross, of Washington, moved to add to the Bill the
following provisions: No person to be transported out of
the State for crimes committed in the State—No title of
nobility to be granted—No prohibition to be made of free
emigration to and from the State s—which were severally
lost.

Mr. Blankenship proposed an additional Article, as fol-
lows: Whereas a tax by the poll is grievous and oppress-
ive, &c. therefore no such tax shall ever be laid in the State
of Towa; but all taxing shall be by actual valuation.

Mr. Chapman thought the subject of a poll tax should
be left to the Legislature. He was not favorable to a poll
tax, but it might be proper to lay one at sometime.

Mr. Hempstead did not believe a poll tax to be grievous.
Every person who lived in a Government was bound to
support it. He was protected by it, and participated in its
benefits, and should share in its burthens.

Mr. Lucas thought it was grievous to compel a man who
had no property to pay a tax. Persons were required to
work the roads and perform military duty, which services

were equivalent to all the benefits received. No principle
of taxation was so equitable as a tax upon property.

The question was now taken upon the proposition of
Mr. Blankenship, and it was lost—Yeas 27, nays 39.

The Convention adjourned.

Mr. Hawkins moved that the Convention concur in the
rell)\zlx:t ;C:I;;?nan moved that the report lie on the table and
: : i reed to.

E p}iln%i;xiltcignv‘;i:jged the consideration of the report
’1;1 eCommittee on the Bill of Rights. | .
k. Hall, renewed with some alterations the motion
w}igl he hz;d brought forward in Committfae of thegghdolteo,

d afterwards withdrawn. He propose(.i it to be adde
E d of the 15th Article, in the following words:
th?‘?: d no person shall be convicted of treason when tl?e
act co[rlnmitted and charged as treason has been- done }in
accordance with the people expressed by a vote prior to the
. . t-”
CO?EZS;?;S;: }i:azctaken without discussion, by yeas and
follows:
na)?é:?i;;::sliesfig:iley, Charleton, Cutler, Evans, Fergu-
son, Galbraith, Gehon, Hall, 1I)—Iale::iLa:ng.)lr\I)\,;forthy, Olmstead,
i itmore and the President—14.
Qllliln;;:,—\:{lelstsrs. Benedict, Bissell, Blankenship, B";’ow}rll,
Brookbank, Butler, Campbell of Scott, C‘ampbell of # astt-
ington, Chapman, Cook, Crawford, Davidson, D.elas I:Inu 3
Durham, Fletcher, Galland, Gower, Grant, Harrison, Kaw-
kins, Hempstead, Hepner, Hoag, Hobson, Hooten, :rz,
Kirkpatrick, Lowe of Des Moines, Lowe of Muscaiv;n ,
Lucas, Marsh, Morden, McAtee, McCro.ry, McKean, u1f"-
ray, O’Brien, Peck, Price, Randolph, Ripley, Ross of Jef-
ferson, Ross of Washington, Salmon, Se.ll§, Shellec.la}}lr,
Staley, Strong, Taylor, Thompson, Toole, Williams, Wright
Wyckoff—sz4.
So the amendment was defeated. ] .
The Bill of Rights was then ordered to a third readx.ng.
The Convention then took up Mr. Cutler’s resolution,
that the will of the majority should rule in the State of
Iowa.

TuEsDAY, Ocr. 135, 1844.

Mr. Gehon, from the Committee on the Militia System;
and Mr. Quinton, from the Committee on Amendments,
made reports,

Mr. Hall, from the select Committee on the subject of
persons of color being permitted to exercise the rights of
citizenship, made a report adverse to such permission.




o

Vg

44 Convention of 1844.

Mr. Hepner desired to know what was the object of the
mover of the resolution. )
Mr. Cutler said it was that no officer should be elected -
unless a majority of the citizens voted for him. His con-
stituents wished that such a rule should be adopted. :
The question was taken on the resolution, and it was lost;
yeas 27, nays 41.
The Convention took up the report of the Committee on
Suffrage and Citizenship.
Mr. Gehon moved to amend the report in respect to the
mode of voting, so that all elections should be held viva vocey
which, after some litttle discussion, was put to the Conven~.
tion, and disagreed to; yeas 24, nays 44.
Mr. Galbraith then moved to strike out the 16th section
of the report, which declares that «all elections shall be by
ballot.” : ]
The Convention refused to strike out the section; yeas
20, nays 49. ,
Mr. O’Brien moved to add to the 1st section, the follow-
ing:
“ That all foreigners who have resided in the State for
three years, and who have declared their intentions to be-
come citizens of the United States, shall be permitted to
vote for Representatives and County officers.” .
Mr. Chapman wanted some explanation concerning the
above amendment. 3
Mr. Peck said it should be borne in mind that this amend-
ment would have the effect to make persons who were not
citizens of the United States, electors of President and Vice 1
President. The Constitution declared that persons who were
electors of the most numerous branch of the State Legisla-
tures, should vote for President and Vice President. This
amendment would be inconsistent with the Constitution, f
insomuch as the persons proposed to be provided for were
not citizens of the United States.
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Mr. O’Brien said he did not intend the provision' to
;1 any further than voting for State Representatives
b { officers. In the county that he represented,
o '2’ naturalized had been subjected to the payment
:r:o;f)lxl]c;ax, and upon that ground the right had been
o 3
i flcg;'k atrick thought it would be admitting persons
to I;{li‘;rilegesp of citizenship, who had never renounced their
i i ower.
au;%lar;f:ntgowao:?}:;lg:ici when a person declared his inten-
tionsrixe renounced his allegiance to any other power. .
Mr. Chapman said the gent'ler'nan f_rom Dubuque was
incorrect: A person declaring his intentions m?de no rltznun-
ciation of allegiance to another country, nor did he take an
iance to this.
oag\l/}r(?f(;’lgg:; thought the objections offerec'i to his afnend-
ment were trifling. The State of Illinois admitted forelgners
to vote after six months residence. He thought one oat

- was as good as two.

Mr. Lucas stated that the words used in the Constitution
of Illinois, were “white male inhabitants,”‘ and the §ame
words were used in the Constitutions of Ohio and Indiana;
but different constructions had been placed' upon them. In
Illinois unnaturalized persons were admitted. It was a
question of expediency, whether unnaturalized persons were
to be admitted to vote. 0,

Mr. Davidson was opposed to the proposition of Mr.
O’Brien. The question was whether we would allow any-
thing different from what the Constitution of .the U. States
allowed. He was disposed to be liberal; but it was we.:ll to
be governed by the Constitution in transacting the business
of the Convention. We had no right to adopt any such
provision till the laws of the General Government had been
altered. He thought that persons who came among us
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ought to be content with the rights and privileges that
they received by law.
Mr. Gehon thought it was the privilege of the State to

admit such persons to vote as she might choose, for officers

and members of Congress.

Mr. Hawkins differed with gentlemen in reference to the

oath. First, a declaration was made of intention to renounce

allegiance to any other government, and become a citizen
of this. In the second instance, they swear that they do

renounce their foreign allegiance, and that they will sup-
port the Constitution of the United States.
Mr. Durham said he should have to vote against the

proposition of Mr. O’Brien on account of its conflict with

the regulations of the General Government.
Mr. Hall said the same principle operated here, as in the
proposed case of the admission of N egroes; whether injury

would be produced to the citizens of the State. He thought

it would be no injury to admit foreigners as was proposed.
He was in favor of extending the principles of liberty wher-
ever possible.

Mr. Fletcher said he should be obliged to vote against
the proposition, on account of its conflict with the naturali-
zation laws.

Mr. Peck would be compelled to vote against the propo-
sition. He could not vote upon the merits of the question,
as it stood. The Constitution and laws of the United
States superseded the right of the States to make laws upon
this subject.

The question was now taken by yeas and nays, upon Mr.
O’Brien’s proposition, and it was lost. The vote was as
follows:

Yeas—Messrs. Bailey, Benedict, Bissell, Brown, Butler,
Crawford, Cutler, Evans, Galbraith, Gehon, Gower, Hall,
Hale, Hempstead, Langworthy, McAtee, Obrien, Olmstead,
Price, Quinton, Ripley, Ross of Jefferson, Salmon, Staley,
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Taylor, ‘Whitmore, Wright, Wyckoff, and the President
~12_\19;;ys_-Messrs. Blankenship, Brookbank, Campbell of
Scott, Campbell of Washington, Chapman, Clarke, Cook,
Davidson, Delashmutt, Durham, Fletcher, Ferguson, Gal-
land, Grant, Harrison, Hawkins, Hep.ner, Hobson, Hooten,
Kerr, Kirkpatrick, Lowe of Des Moines, Lowe of Musca-
tine, Lucas, Marsh, Morden, McCrory, McK.ean, Murray,
Peck, Randolph, Robinson, Ross of Wa}shmgton, Sells,
Shelleday, Strong, Thompson, Toole, Wllhams—.39.

Mr. Cutler proposed to reduce the time of residence be-
fore being allowed to vote, .to three months; but the Con-

i ould not agree to it.

Veﬁlr(?n“v’vyckoff progosed that foreigners 'who %1ad resided
two years in the State,and declared their m%entlons, should
be permitted to vote for county and township officers; but

it was not agreed to.
The report was then ordered to be engrossed and read a

" third time.

IMPROVEMENT AND DEBTS.

The Convention took up the reports—one from the
Committee on Internal Improvements, the other from the
Committee on State Debts and Liabilities.

Mr. Hepner moved that the first report be laid on the
table; which was agreed to.

Mr. Campbell, of Scott, moved to amend the second
report, by striking out all that occurs beween the wor.d
“singly,” at the commencement, to the words « effect until
at,” &c. towards the close of the report; and insert ¢ not
necessary to defray the expenses of the government, unless
the Legislature shall have authorized and the Governor
approved the same, for some single object, and the same
not to go into.”
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Chapman) had great confidence in the people. The people
were right —but political gamblers and speculators would
get up schemes that would dazzle and deceive them into

Mr. Chapman desired to know the object of giving the
Governor the power proposed in the amendment. It was *
equal to the Legislature and the people both, in fact. If
the Legislature proposed a plan, he might destroy at once
what the Legislature had done, and the people themselves
could do no more.

Mr. Peck was opposed to the change proposed by the
gentleman from Scott. It would give the Legislature the
right to create debts, and borrow to pay it, and to borrow
money to pay the interest on what they had borrowed.

Mr. Quinton said he should vote against the proposition.
He was pledged against allowing any such opportunity to
create indebtedness. The Legislature might authorize any
amount, if the people would vote for it. '

Mr. Chapman said he came pledged to vote against let-
ting the Legislature create indebtedness, without the people
sanctioned it. That was the true Democratic principle.
Gentlemen had introduced propositions for taking the will
of the people in cases in which he could not go for it. But
he was not afraid to trust the people with the question of
indebtedness. They had seen enough of the proceedings
in other States, not to involve themselves in unreasonable
liabilities. It was a wise provision to let the people decide
upon questions of this character.

Mr. Lucas said that was an important provision of the
bill that required the Legislature to provide ways and
means for the payment of any liabilities that might be cre-
ated. It would let the people see how the debt was to be
paid. He was opposed to making the term of a debt 35
years, as provided in the report of the Committee. It was
more than a generation—and he was opposed to creating
a debt for posterity to pay. Nineteen years was about the
lifetime of a majority. The existence of a debt should be
limited to 20 years.

Mr. Quinton, like the gentleman from Wapello, (Mr.

running in debt.
Mr. Hall said when he first saw in the report of the

Committee the proposition to submit questions to the people,
he thought it a splendid spectacle—to let the voice of the
people decide. It excited his imagination—the idea seemed
magnificent. But when he reflected upon it he became
opposed to the policy. He had confidence in the people—
but it was a step that struck at the representative form of
our government. It was taking from the Legislature what
had been its right, and its province. If this policy was not
stopped, the day would come when the Legislature would
only assemble to offer projects to the people. Dare those
who pointed to Illinois, Ohio, &c., as instances of the
embarassments brought on by the Legislature, say that the
laws passed did not receive the approbation of the people?
. Like persons alarmed, we were fleeing, not from danger,
but into it. He asked gentlemen to consider this. He took
the position before the people that the Legistature should
not create a debt without providing means to pay it. He
was one that believed not quite so much in the first thought
of the people, as in their sober second thought. If the
Legislature passed a law that made taxes oppressive, the
“people would not elect them or any others to do the same
thing again. That was the proper remedy. He would not
throw this matter into the field of speculation and excite-
ment, where gamblers and designing men might have the
opportunity of deceiving the people to their ruin. Mr. H.
said Ohio had spent as much for interest, as if the completion
of her improvements had been postponed 14 years, would
have given her the improvements without a cent of debt.
After a few more remarks from Mr. Lucas upon the
subject, the Convention adjourned.

4-
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Mr. Lucas said the Secretary of State was strictly speak-
ing an Executive officer; he acted as private Secretary of
the Governor, and performed many of the duties of his
office, in his absence., He had charge of the seal of State,
&c. He was also intimately connected with the Legisla-
ture, took charge of and preserved the public acts, &c., &c.;
and under these circumstances, he thought joint ballot of
the Legislature the most proper method of electing him.
Mr. Hooten instanced Mississippi, which he said had the
most Democratic Constitution in the Union, for an example
of electing Secretary of State by the people.
The question on Mr. Hempstead’s motion was taken by
yeas and nays and carried; yeas 58, [including Messrs. Hep-
ner and Lucas, ] nays 8.
Mr. Peck proposed making the Secretary of State, Sup-
erintendent of Public Instruction.
This proposition was earnestly opposed by Messrs. Hall,
Bailey, Lucas, Chapman and Shelleday, in remarks upon
‘the importance of a good and efficient School System to the
State of Iowa, and the necessity of having the Superinten-
dent of Instruction entirely unconnected with any other
office, and at liberty to devote his whole time and energies
to the subject.
Messrs. Peck and Hooten thought the Secretary of State
could perform the duties satisfactorily, and referred to New
York and Pennsylvania, as examples of similar arrange-
ment.
~ The question being taken, Mr. Peck’s proposition was
defeated; yeas 11, nays 55.
Mr. Langworthy now moved to strike out the word
“four,” wherever it occurred in the bill, and insert ¢ two,”
as the term for which the Governor should hold his office.
Mr. L. did this, he said, to test whether any officer in the
State of Iowa was to hold his office more than two years.
It was not progression to keep our officers in without re-

AFTERNOON SESSION.

The question was taken upon the proposition of Mr. -
Campbell, to amend the report of the committee on the '
State liabilities, and it was decided in the negative; where-
upon,

The report was ordered to its third reading.

EXECUTIVE DEPARTMENT.

The Convention next took up the report of the Com-
mittee on the Executive Department, on its second reading.
Mr. Chapman moved to amend the 1st section, by strik-
ing out the provision for a Lieut. Governor, which motion
i he enforced upon the principle of economy, and the non-
E necessity of the Office.
N The Convention refused to strike it out.
" [ Mr. Taylor moved that the term of the Governor be 2
B i years, instead of 4, as provided by the report.
i'. 1 The motion was lost; yeas 24, nays 34.
B Mr. Peck moved to strike out the 5th section, which
B restricted the Governor and Lieut. Governor, from holding
] office two terms in succession; which was agreed to.
i Mr. Hempstead moved toamend the 23d. section, so that
( the Secretary of State should be elected by the people,
B instead of by joint ballot of the Legislature. _
Mr. Hepner said the Secretary of State was certainly an
Executive officer, and as such, ought to be appointed by
§ the Governor and confirmed by the Senate, instead of being
I elected either by the people, or by the Legislature on joint
ballot. ;
Mr. Hempstead stated that his object was to have all
officers possible elected by the people, and he conceived
| that they should elect the Secretary of State, as well asthe
Governor. {
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election longer than the older States. He wanted the
whole government to be changed once in two years.

The question was taken by yeas and nays, and decided
in the affirmative, as follows:

Yeas—Messrs. Bailey, Benedict, Bissel, Blankenship,
Brown, Butler, Campbell of Washington, Chapman, Craw-
ford, Cutler, Davidson, Delashmutt, Durham, Fletcher,
Ferguson, Galbraith, Gehon, Gower, Hall, Hawkins, Hemp-
stead, Hobson, Kirkpatrick, Langworthy, Marsh, Morden,
McAtee, Murray, O’Brien, Quinton, Randolph, Ripley,
Ross of Jefferson, Ross of Washington, Staley, Strong,
Taylor, Toole, Whitmore, Williams, Wright, Wyckoff,—42.

Nays—Campbell of Scott, Charleton, Clarke, Cook,
Evans, Galland, Grant, Hale, Harrison, Hepner, Hooten,
Kerr, Lowe of Des Moines, Lowe of Muscatine, Lucas,
McCrory, McKean, Peck, Price, Robinson, Salmon, Sells,
Shelleday, Thompson, and the President—25.

The report was then ordered to its engrossment and third
reading; after which the Convention adjourned.

WEDNESDAY, OcT. 16, 1844.

Mr. Fletcher, from the minority of the Judiciary Com-
mittee, made a report, providing for electing Judges by the
people.

The report on Education and School Lands was recom-
mitted to the committee that reported it,and Mr. Hall added
as Chairman of the committee with a view to some changes
in the report.

INTERNAL IMPROVEMENTS.

The report of the Committee on Internal Improvements,
laid upon the table on yesterday, was called up and one or
two slight amendments made to it.
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Mr. Hall said he wanted the yeas and nays on it, to have
a test vote upon the opinion of members as to whether the
State in any manner should borrow money, except to repel
invasion. He was opposed to it. He would authorize no
works for which means were not provided in advance.

Mr. R. P. Lowe was entirely opposed to the report, and
to its adoption. It was anti-Democratic. It virtually said
the people were not able to do their own business. Yes-
terday the gentleman from Henry (Mr. Hall) was the
advocate of the people’s governing themselves, and made
the most liberal professions of confidence in their capacity.
Mr. L. did not believe in this blowing hot one day and cold
the next. It should be left to the people to say whether
they will borrow money to carry out any particular improve-
ment. It was not just to require those who might be in
the State at any particular time, to pay the whole cost of a
great improvement. The work would last for all time to
come. The future population would reap the benefit, and
" it was no more than just that they should bear a portion of
the expense.

Mr. Langworthy thought it would not be safe to take
Democracy from the gentleman from Muscatine (Mr. Lowe).
This system of borrowing to make improvement would
breed speculation and log rolling. Mississippi borrowed
millions by the vote of the people, and now she was so
oppressed by the burthen of it, that repudiation seemed the
only remedy. Railroads would be projected in every direc-
tion, and the people would sustain the plan, because every

man would think he was to have a road at his own door.

The vote would be a test one. A gentleman who voted

for the other report, would move to reconsider the report.

The Previous Question was called for, but the Conven-

tion refused to sustain the call.

Mr. Hepner said that the gentleman who urged this

report, presumed a great deal upon the ignorance of the
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Convention. The Convention yesterday had voted to lay
it on the table and adopt the report on State Debts in
its stead. If it was desired to get at the matter again, the
proper course was to offer this report as a substitute for the
other. The principle was voted upon yesterday.

Mr. Hall spoke of the matter having been passed over
too hastily; said the Chairman of the committee that made
the other report had called the Previous Question. There
were rights of the minority, and it was Democratic to pay
some respect to them.

Mr. Cook was glad the gentleman from Henry, (Mr.
Hall) had taken the course he had, and that the yeas and
nays were called. In forming the Constitution, the people
yielded up certain rights in order the better to secure others.
It was now proposed to call upon them to yield up the right
to create a debt. The rights that they could properly be
called to yield up were only such as were strictly necessary
to carry on the Government. If the surrender of the right
to create a debt was not necessary to carrying on the Gov-
ernment, then they should not be called upon to surrender
it. For his part, he thought the people could safely be
trusted with that right. It was altogether a question of
policy, whether improvements, or any particular improve-
ment, should or should not be made.

After some further propositions for amendment, &c., the
whole subject was laid on the table.

RESOLUTIONS.

Mr. Chapman offered a resolution for printing 700 copies
of the report upon admitting colored persons to citizenship;
also a resolution instructing the committee on Education
and School Lands to inquire into the expediency of securing
inviolate to the School Fund the 500,000 acres of land
granted to new States.
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The first was laid over, the last adopted. We will here
say, however, that on the next day, (Thursday) the Con-
vention refused its sanction to the first resolution.

COUNTY ORGANIZATION.

The Convention next took up the report of the Com-
mittee on County Organization, and consumed the remainder
of the day in its consideration. As the proceedings were
by no means important or interesting, we forego a detail of
them. The Convention adjourned without disposing of the
report, and on Thursday morning it was referred to a select
committee of nine.

THURSDAY, OcT. 17, 1844.

The Convention went into Committee of the Whole, for
the consideration of the report of the committee on the
Legislative Department.

The report fixed the 1st Monday in January for the
meeting of the Legislature (with a view, we believe, of
avoiding the expense of adjournments for the holidays).

Mr. Shelleday proposed to amend by inserting 1st Mon-
day in December.

After considerable debate, the Convention refused to

~make the change.

GENERAL ELECTION.

Mr. Lucas proposed filling a blank in the 3d section with
the first Monday in October as the day of the General
Election. Mr. L. said the 1st Monday in August was the
time of harvest, and was very inconvenient. October was
a time of comparative leisure.
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Mr. Bailey opposed October on account of its being a
time of sickness. In Van Buren county, last year, when
the election was in October, 300 less votes were polled than
the year before in August. Besides October was seeding
time, &c.

Mr. Quinton opposed October for the same reasons as
Mr. Bailey, and stated similar facts with reference to the
diminution of the vote in Keokuk county. He was a farmer
and knew that October was a busy time.

After considerable additional debate, the 1st Monday in
October was agreed to as the time of holding the Election.

REPRESENTATIVES AND SENATORS.

Mr. Langworthy proposed to amend the 4th section,
which provided for two years’ residence, in order to qualify
a person to be a member of the House of Representatives,
and insert instead, that he should be a qualified elector.

Mr. Lowe, of Muscatine, said a person then might get
elected who had not been long enough in the country to
become acquainted with the Statutes.

Mr. Langworthy said he wanted to test whether the
Convention had so much confidence in the capacity of the
people to govern themselves. He thought them capable
of deciding with reference to their Representatives.

Mr. Quinton said he agreed with the gentleman from
Muscatine. Some restriction was necessary. A man who
had not been in the country six months gave him a pretty
close tussel for a seat in the Convention.

Mr. Harrison opposed the proposition to amend.

Mr. Bailey supported it.

Mr. Hall supported the amendment. When John Ran-
dolph was questioned in Congress upon the subject of his
age, he replied “ Ask my constituents.” Mr. H. thought
the people would send persons who were qualified to repre-

™
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sent them. Placing such a limitation in the Constitution
might take from them their first choice. They might desire
to send a person who had not been in the country two years.

Mr. Grant said when he heard persons making such large
professions of love for the people, he was reminded of a
certain individual, in Gil Blas, who got rich by giving alms.
If he put the same construction as the gentleman, on the
capacity of the people to govern themselves, he would say,
not make a Constitution at all. It would be an imputation
that the majority of the people could not determine any
matter correctly. He would not say that a Representative
should be a voter at all, or 21 years of age; but let the
people send a Negro if they chose, or a certain animal with
long ears. It was true that some 30 years ago John Ran-
dolph did say [here Mr. G. introduced a very respectable
imitation of the tone of that celebrated individual’s voice,]
« Ask my constituents;” but that was no argument against
a restriction. We came here to make rules and restric-

- tions, for the purpose of the better guarding the public

rights.

Mr. Hall said that a person who had a right to vote,
should have a right to hold office. Such persons instructed,
and their voice was given by the Representative, if he
believed in the right of instruction. But yet that person
was not entitled to give the voice himself. There was
something inconsistent in this. '

Mr. Hooten thought the restriction not so very anti-
Democratic. Such a restriction was needed to prevent
certain kinds of political management.

Mr. Lucas opposed the amendment.

Mr. Hempstead now proposed one year as the limitation;
which was carried, defeating Mr. Langworthy’s propo-
sition.

Mr. Langworthy proposed that Senators hold office for
2 years, instead of 4, as proposed in the report.




58 Convention of 1844.

Mr. Lucas said that would destroy the object of that
branch of the Legislature, which was that there should
always be some who had the experience of former sessions.

Mr. Langworthy said he wished to strike at that princi-
ple. This was an age of progression. If half held over,
it would take the majority twice as long to get their meas-
ures carried.

The question being taken, the Committee refused to
make the alteration.

THE VETO.

The 17th section of the report having been read, which
provided that a majority, by yeas and nays, should have
the power to pass a bill objected to by the Governor,

Mr. Peck proposed to amend, so that two-thirds of the
members present, should be necessary to the passage of
such bills.

Mr. Hall moved to strike the 17th section from the
report. He said he was opposed to the Governor having
the veto power at all.

On motion of Mr. Grant, the Committee rose, and the
Convention adjourned.

AFTERNOON SESSION.

The Convention returned into Committee of the whole,
and the first thing in order, being the proposition of Mr.
Peck, to amend the 17th section; the question was taken,
and the amendment agreed to.

Mr. Hall now renewed his motion to strike out the section.

Mr. H. said in making this Constitution he wished to
throw off the tramels of fashion and precedent. He had so
pledged himself to his constituents. This veto power was
a tramel, and an unnecessary restraint on the freedom of
legislation. The law of progress required that it should
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be abolished. The section, as amended, said that the Gov-
ernor might restrain a bill from becoming a law, unless
voted for by two-thirds of the Legislature. This was a
strong power, and the question was whether it was needed
in the State of Iowa. Wherever the veto power had been
used, it was for the benefit of partizans; yes, he asserted it,
it had been used exclusively for the benefit of partizans.
In States where the veto power has not existed, they have
got along well; where it has existed, it has been a sort of
Pandora’s box, letting loose violence, excitement and col-
lision. It was claimed to be needed to restrain violations of
the Constitution; the Supreme Court could do that. In
New York and in Pennsylvania the veto power had been
abused, and carried to great excess. It had there fallen in
disrepute, and was sinking.

Mr. Clarke, [interrupting Mr. Hall,] said it was the

. same in the new Constitution of Pennsylvania, as in the old.

Mr. Hooten said it had done great good there. Gov.
Snyder vetoed 40 Banks at one time.

Mr. Hall. Yes, and that very act of excessive applica-
tion, struck the power breathless and lifeless; and it was
not till 1837 or ’38, that it was revived by Gov. Porter, and
his vetoes had been complained of by all parties. There
were one hundred Banks in Pennsylvania at this time, not-
withstanding the veto power. This was called a conserva-
tive power; it was not conservative, but it was destructive
and oppressive; and he prophesied that it would be done
-away with. The day was coming when it would be no
longer exercised in this country. It was an arbitrary
privilege given to one man to say that an act passed by a
majority of the Representatives of the people should not
go into effect. He was entirely opposed to it; and he
challenged any man to give a good reason for retaining it.

Mr. Bailey thought the veto power was a valuable one;
it was the people’s power. He denied that it was an abso-
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lute power of forbidding. If the Governor vetoed a law
one year, and the Legislature passed the same law the next
year, however tyrannical he might be, he would not have
the nerve to veto it a second time. The vetoes of Gen.
Jackson had been sustained by the people, and were pro-
ductive of important good. John Tyler’s vetoes even were
approved. The Governor was more the representative of
the people, than the Representatives themselves. The
Representatives were chosen by sections, and represented
local interests, and they might continue to pass bad laws.
But the Governor had -no local feelings. Yesterday the
gentleman was in favor of leaving everything as it was,
and was afraid the form of representative government
would be subverted. To-day he loses his respect for pre-
cedent. Mr. B thought the people had more to fear from
the Representatives, than from the Governor with the
veto power. There was danger that the Representatives
would absorb all power. They were stronger than the
Executive. If the veto power had been exerted in Illinois,
Ohio, &c, they would not have been so much in debt. He
did not know whether those Constitutions contained that
power. Mr. B. said, that when men deserted their princi-
ples, they did not carry their party with them. The
country did not afford hardly more than one instance in
which an individual deserting his principles, had carried any
great numbers with him.

Mr. Peck said the veto was not positive power of for-
bidding, but a qualified negative, to prevent hasty and ill-
advised legislation. The feeling had taken strong hold
upon the people of this country that there was too much
legislation. The veto was a conservative power, that did
not absolutely forbid legislation, but suspended action, and
referred a question to the people: perhaps for the first time:
for them to consider it. It was a Democratic feature of
any Constitution. He thought its exercise had been sus-
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tained by the people, and had been conservative of their
best interests. The power might be objectionable if the
Governor was elected for 20 years; but where it was only
for 2 years, he thought there could be no reasonable
objection.

Mr. Lucas said, the gentleman from Henry, (Mr. Hall)
had thrown out a challenge for reasons, why the section
should not be stricken out, and he accepted the challenge.
We were engaged in making a Constitution to protect the
rights of the people. The veto was one of the instruments
that had been used to defend the people’s rights. Where
did we find any account of its being used ? It was in the
Republic of Rome ? The Republic was divided into two
classes: the patricians and the plebians. The Senate or
Legislature belonged to the patrician order, and often
passed laws that oppressed the people or the plebians.
This caused the appointment of the Tribunes of the People,
who had the power of vetoing, or forbidding the acts of
the Senate. In organizing the Government of the United
States, the question arose whether there should be an Ex-
ecutive. A committee was appointed, and after a full con-
sideration, they created the Executive office, and conferred
upon it the restraining power. The Executive was the
only officer in the Government who was completely the
representative of the people in their aggregate capacity.
Gen. Washington vetoed bills, not for constitutional reasons,
but for reasons of expediency. He vetoed a bill appor-

- tioning Representatives among the States, because it con-

ferred a Representative upon fractions. The veto power
had been exercised most salutarily. It might have been
exercised imprudently at times, but that was not a good
argument against the power. He wanted his friend over
the way to be consistent—come right up to his principles
and be consistent. The gentleman had said he wanted to
separate the powers of government: but now he proposed
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to make the Judiciary supervise the Legislature, and be
the judges of law. He was not consistent there.

Mr. Hall said he had heard nothing from all the gentle-
men who had spoken, to change his opinions. Two of the
gentlemen had accused him of inconsistency.—That de-
pended upon what kind of a yard-stick gentlemen meas-
ured conduct with. It was desired to introduce the veto
power into the constitution of this State because it was a
party favorite in general politics. The gentleman from
Johnson accused him of inconsistency in reference to the
Supreme Court deciding upon laws. The Court had been
the decider of law always—it was the rightful judge of
the constitutionality of laws. The Judiciary was sworn to
decide, and do justice. If a Governor was to be as wise
as Solomon and as pure as an angel, he would be willing
for him to have the veto power, to decide against 50 or 100
men. But the Governor was fallible, like other men, and
he would not set him up a petty monarch in our midst.
The veto power was derived from Rome. There it was
the defence of the people against the aristocracy. But
here it was reversed, and the veto was exercised against
the people, through their representatives, telling them that
they should not pass the laws that they wanted, under the
pretence that they were to exercise a sober second thought.

Gentlemen supposed that the Legislature might be cor-
rupt—he would suppose on the other hand, that the Gov-
ernor might be corrupt, and his supposition was as good as
theirs. Some gentlemen were afraid of the tyranny of the
representatives—he would suppose that the Governor
would be the tyrant; or he would suppose that the Gover-
nor would combine with the Legislature, and they would
all be corrupt and tyrannical together. A number of per-
sons were not so liable to corruption and combination as a
single individual;—just as members increased the proba-
bility of corruption decreased. The Legislature was safer
to be trusted.
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This discussion, Mr. H. said had turned on national con-
siderations; and gentlemen were unwilling to forego the
pleasure of calling themselves Democrats, by denying
themselves the pleasure of inserting the veto power in the
constitution of Jowa. Gentlemen should not let their polit-
ical feelings carry them so far. There was no necessity of
the veto power here. He called upon the Convention to
test this question of necessity, and see whether any such
power was needed in this State. The people had no par-
ticular feeling in favor of the veto power.—They had got
the feeling as far as they possessed it, from the candidates
themselves. They discussed it; the one party attacked it,
and the other had to defend. There were as good Dem-
ocrats in his county as ever crossed the Mississippi, and
they never said veto to him once. It would be a blind ad-
hesion to principles that had no business in this Convention,
that would insert the veto power in this constitution. He
repudiated such adhesions. He stood in this Convention
free of allegiance to national parties. There was some-
thing due to a minority—a respectable minority—and
where no overruling necessity existed, it was our duty to
concede for harmony, and good feeling. There was no
need of the power in this Territory. Then do not let us
press it unnecessarily.

Mr. Hooten said, with all his eloquence, the gentleman
from Henry had not introduced a single argument to con-
vince him that the veto power was not a good one.—If it
had been more largely exercised in Pennsylvania than it

“had been, they would have been much better off.

Mr. Bailey said the gentleman had said a great deal, but
had produced no argument that affected his mind. He
thought it not improbable that the gentleman opposed the
veto because he came from a Whig county.

The question on striking out the 17th section was now
put to the Committee, and decided in the negative.
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On motion of Mr. Lucas, a provision giving extra com-
pensation to the presiding officers of the two houses of the
Legislature was stricken out.

On motion of Mr. Shelleday, 50 days was fixed upon as
the period during which the Legislature should sit and re-
ceive the full compensation of $2 per day.

On motion of Mr. Harrison, the highest number to which
the House of Representatives might be extended was re-
duced from 100, (as in the Report,) to 72.

On motion of Mr. McKean, the total white inhabitants,
instead of the white male inhabitants above 21, (as in the
Report,) was made the basis of representation.

The Committee now rose, and the Convention adjourned.

Fripay, Oct. 18TH, 1844.

Upon the motion of Mr. Grant, a committee of Revision
was ordered, to collect, prepare and digest the various re-
ports of a constitution, preparatory to their third reading.
Messrs. Grant, Cook, Lowe of Des Moines, Lowe of Mus-
catine, Lucas, Hemstead & Bailey were appointed to that
duty.

On motion of Mr. Langworthy, the Committee of the
whole was discharged from the further consideration of the
Report on the Legislative Department, and the amend-
ments were considered by the Convention.

AMENDMENTS CONSIDERED.

Mr. Grant proposed the 3d Tuesday of October as the
day of general election, instead of the first Monday, as
fixed in Committee.

After considerable discussion, Mr. Grant’s proposition
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was agreed to; yeas 42, nays 24. The question upon
agreeing to the amendments to the 1%th section, in reference
to the Veto power, was decided in the affirmative, by yeas
and nays as follows:

Yeas—Messrs. Bailey, Benedict, Bissel, Bratton, Brown,
Butler, Campbell of Scott, Charleton, Clark, Cutler,
Davidson, Durham, Evans, Fletcher, Ferguson, Galbraith,
Gehon, Gower, Grant, Hale, Harrison, Hempstead, Hep-
ner, Hooten, Langworthy, Lowe of Des Moines, Lucas,
Marsh, Mordan, McAtee, McKean, Murray, O’Brien, Olm-
stead, Peck, Price, Quinton, Ripley, Robinson, Ross of
Jefferson, Salmon, Staley, Strong, Taylor, Thompson,
Whitmore, Wright, Wyckoff, President—¢49. .

Nays—Messrs. Blankenship, Brookbank, Chapman,
Cook, Crawford, Delashmutt, Garland, Hall, Hawkins,
Hobson, Kerr, Kirkpatrick, Lowe of Muscatine, McCrory,

‘Randolph, Sells, Shelleday, Toole, Williams—ig.

Propositions to amend the preceding section in respect to
the exercise of the Veto power, were severally made by
Messrs. Galbraith, Bissel and Cook, and all voted down by
large majorities. [ Want of space forbids our detailing the
proceedings upon the several motions.]

Mr. Chapman proposed to insert in the Report, as a
2gth section, the following: :

“No county or counties shall be liable for the expense of
laying out or establishing any road or roads authorized by
special act of the Legislature.”

After some debate, Mr. Hall proposed, in lieu of the
above, the following:

“The Legislature shall provide by a general law, for a
method by which State roads may be laid out and estab-
lished, without the intervention of a special law for that
purpose.”

A very active discussion was kept up during the remain-
der of the morning, upon the relative merits of the above

5
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propositions; during which, the evil effects of road legisla-
tion in past times were feelingly portrayed, and much con-
fidence expressed by most of the speakers, that Mr. Chap-
man’s proposition would prove a remedy. Pending the
above discussion, the Convention adjourned.

AFTERNOON SESSION.

After some further debate, the question was taken on
Mr. Hall’s proposition, and it was not agreed to.

The question was then taken on the proposition of Mr.
Chapman, and it was agreed to; yeas 42, nays 22.

Mr. Langworthy offered the following as an additional
section to the bill:

“The Legislature shall, at as early a day as practicable,
pass laws to prevent the settlement of blacks and mulattoes
in this State.”

The proposition was agreed to; yeas 32, nays 21.

Mr. Gower proposed as an additional section, a provis-
ion against gerrymandering, which was agreed to.

Mr. Hall offered an additional section, providing that in
all elections by the Legislature, the vote should be viva
voce; which was agreed to.

Several other propositions to amend were made; but
they failed, and the report was ordered to its engrossment
and third reading.

MILITIA.

The Convention took up the Report of the Committee
on the Militia system.

Mr. Hepner proposed to amend the Report, so that the
Legislature might exempt persons from military duty in
time of peace, upon the payment of an equivalent; but his
proposition was not agreed to.
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Mr. Hall moved to amend, so that the Legislature
should not exempt any person except on account of public
services.

Mr. H. lived in a county where two thirds of the popu-
lation were of a class that had been exempted, and he had
seen the evil of it.

Mr. Hawkins opposed the proposition of Mr. Hall. In
time of peace he would exempt persons having religious
scruples against bearing arms; but in time of war he
would put all upon an equal footing.

After further discussion, Mr. Hall withdrew his proposi-
tion and offered as a substitute, what appears as the second
section of the Report, [see another column,] which was
agreed to by the Convention, and the Report ordered to its
engrossment and 3d reading. Adjourned.

SATURDAY, OcT. 19, 1844.

[ Some proceedings were had by the Convention upon
the Report of the Committee on Amendments to the Con-
stitution, which we have laid over, in order to get in with-
out division, the remainder of what was done, touching
Banking incorporations.]

BANKS.

The Convention took up the Report of the majority of
the Committee on Incorporations. [ The majority of the
Committee had went for a Bank and branches, with re-
strictions; the minority reported against any Banks what-
ever.] The first clause of the majority report having been
read, which was in the following words: ¢ One Bank may
be established in this State with branches, not to exceed
one for every six counties.”
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Mr. Hempstead moved that it be stricken out, and the
report of the minority be inserted in lieu thereof, which
was as follows: ¢ No Bank or banking corporation of dis-
count or circulation shall ever be established in this State.”

Mr. Hempstead said he was opposed to all Banks, upon
principle. He was elected by his constituents, to go
against the measure proposed in the majority report.

It was easy to demonstrate, that no principle ever de-
vised by mortal man was so successful to swindle the
people. He alluded to Banks of circulation. Deposit
Banks were of a different character. They did no harm.
There were three kinds of Banks; Banks of deposit, Banks
of discount, and Banks of circulation. To this last kind he
objected. They were founded in wrong, and founded in
error. They were established with an authorization to
loan their credit. Why should they be authorized to do
this ? They were permitted to issue their promises to three
times the amount paid in, in gold and silver. This issue
was altogether fictitious. They did not loan their money—
their ‘gold and silver—but they loaned their paper, and
they charged an interest of 5 or 6 per cent upon their paper,
which was entirely worthless. If an individual charged
usury, he was punished; but bankers loan their credit, and
charge interest for two or three times more than they really
possess, and the law protects it. This was because they
were rich, and were able to acquire an influence. This
was one of the evils of banking. Another evil was, it ad-
ded to the mass of the circulating medium. All additions
to the circulating medium depreciated its value, and added
to the value of property. Under the influence of expan-
sions, property acquired a fictitious value; speculations
were entered into, men bought property that they were not
able to buy, and extravagance was engendered. When
this fictitious circulation was withdrawn, ruin and distress
were inflicted upon community., When we looked over
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the United States we saw this exemplified. I care not, said
Mr. H., if you incorporate a Bank upon the plan of the
minority report. You have no security that abuses will
not take place. The section provided that the Bank should
not go into operation until one half of the stock was paid
in, in gold and silver. How was this fact tobe ascertained ?
He had read of a circumstance which took place in Massa-
chusetts, which illustrated this matter. A number of Banks
were incorporated, and a certain amount was required to
be paid in, in gold and silver. Commissioners were ap-
pointed to examine them—to see if the specie had been
paid in, according to the charter. Well, the Banks not
having the specie paid in, the necessary amount was bor-
rowed, and placed in one of the banks—this first Bank was
examined, and reported all right. In the mean time, before
the Commissioners could visit another, the specie was re-
moved from the first, and transported there; and so on till

"all had been examined, and reported correct. Human

wisdom Mr. H. said, was not able to devise any plan to re-
strain these corporations; they work together, and work in
secret. The majority report provided that stockholders
should be individually liable for the debts of the Bank. In
the State of Michigan, a seemingly thorough system had
been provided; the stockholders pledged real property; but
the Banks failed, and no property was to be found. Banks
created no capital in the country, they only used what was
created. Miners, farmers, and others, created; the Banks
only traded and speculated upon what had been created.
Another objection to Banks was, they drove the real
money—the specie—from the country. Mr. H. could rec-
ollect the time, when in this Territory, change could hardly
be obtained for a one dollar bill—one of those worthless
rags that came from Michigan. He was opposed to im-
posing such injustice upon the people of this Territory.
When there was a gold and silver circulation there were no
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fluctuations; everything moved on smoothly and harmoni-
ously. If that principle was established in the constitution
of this State, it would raise it far above the constitutions of
all other States. It would be carrying out the principles of
the great Democratic party of this country. We ought,
said Mr. H., to exclude these corporations altogether from
the State—say they should have no existence here; and
such, he hoped, would be the determination of the Con-
vention.

Mr. Cook stated that he could not vote for excluding
Banks of discount and circulation from the State; but he
would prefer the minority report to the other, in its present
shape. He hoped however, that the majority report
might be so amended as to meet his views, and for that
reason would vote against striking out, and inserting the
report of the minority.

Mr. Shelleday explained similarly to Mr. Cook.

Mr. Bailey, individually, was not in favor of Banks, but
he was willing the question should be submitted to the
people, for them to decide whether Banks should be
created; and he was in favor of allowing an opportunity to
amend the majority report.

Mr. Quinton said the whole concern of Banks, from big
A, down, were a set of swindling machines, and now was
the time for the people of Iowa to give an eternal quietus
to the whole concern. The celebrated Philip of Macedon
had said that no castle was so strong, but with a mule’s
burthen of gold he could make a breach in it. Money was
power. It was out of the reach of human wisdom, Mr. Q.
said to prevent the swindling of Banks. If they were
excluded, we would have a sound constitutional currency.
He believed it was not only called for by the Democracy,
but the opposite party. Now was a time to get rid of the
evil. To use a phrase, he would “do it up in a rag, and
tie it with a string.”
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Mr. Fletcher believed in the doctrine of instructions, and
did he believe he was instructed by his constituents to vote
in a particular way, he would do so. He said in the can-
vass that he was willing to submit the question of Banks to
the people; but he did not pledge himself to anything. If
he had any political ambition, he would damn himself by
the vote he was about to give; but he had no political am-
bition. He should vote for the striking out, and inserting
the minority report.

Mr. Hempstead would say to the gentleman from Van
Buren, that in adopting the present provision, the matter
would be submitted to the people. They would pass upon
the Constitution, and this provision at the same time. The
Whigs said they were not for local Banks; at least, many
had told him so in his county. He desired a United States

_ Bank, and no local institution.

Mr. Ripley said he should vote for the minority report.
He believed Banks had always been a curse to the country.
Mr. R. related the circumstances of the Banks of Virginia
having closed their vaults in 1836, when the general suspen-
sion took place, which act he conceived manifested a selfish
spirit. Difficulty also existed in ascertaining the condition
of their affairs. He believed Banks to be unconstitutional,
and oppressive upon the laboring classes of community.
He agreed with his friend on his right, (Mr. Quinton) that
they were swindling institutions. Not long since he had a
$10 bill—he thought he had ten dollars. He took it to a
Burlington merchant to get silver; but the merchant in-
formed him that money was not exchanged for silver with-
out a discount. He was obliged to lose perhaps 50 cents
on the bill. He had not ten dollars when he thought he
had. If restrictions were made so that Banks could not
swindle the people, he would go for them with all his
heart. But as was said by the gentleman from Dubuque,
there was no getting at them.
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Mr. Bailey said he was not afraid to meet this or any
other question in the face; but he wanted the matter of
submitting to the people acted upon; then he would be at
liberty to act as he pleased. He was an anti-Bank man,
but he knew many Democrats who were in favor of Banks
under proper restrictions; and he wished to see if the report
could not be put in a shape to make it acceptable.

The Convention adjourned.

AFTERNOON SESSION.

[Mr. Hall opened the afternoon session with a lengthy
speech of which we have several pages of notes; but want
of space forces us to confine our report to some of the heads
of Mr. H’s remarks.]

He said Banking was a spoiled child; it had been nursed
and petted till it had become corrupt. It was not the
nature that was corrupt, but the manner in which it was
managed. He believed the banking system to be useless
in this country. He objected to banking, because it con-
ferred privileges upon one class that other classes did not
enjoy. He would put it upon the same footing as every-
thing else; let every man issue his notes, and sell them for
money if he could. Paper money in that way would pass
only where a note of hand would. He believed when we
left men upon a perfect equality, we took away the sting
of banking. It was the peculiar privileges that made all
the trouble. He should vote for the proposition of the
gentleman from Dubuque, (Mr. Hempstead) because he
believed no banking privilege should be permitted in the
State of Jowa. This excepted, of course, banks of discount
and deposit—banks which issue no notes for circulation.
He was opposed to the plan in the majority report, of pass-
ing a law and sending it to the people, and have them vote
on it. It would produce excitement and difficulty. He
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would say that acts of incorporation should go no further,
than to give to an association the right of succession, so that
when one of the members died, the association should not
dissolve. We should break down the whole system of
special privileges, and do all this business by general laws.
It was now being adopted in New York, a State that
had more Bank capital than any other in the Union. Sir
Robert Peel had brought forward a proposition to introduce
a similar system into England, and it should be adopted
everywhere.

[In response to something that fell from Mr. Hall, Mr.
Hempstead here went into a statement of what most readers
have already heard something about, namely, the alleged
means by which petitioners were obtained in behalf of the
Bank of Dubuque.]

Mr. Hooten said he should vote against the motion to
insert the minority report. He was not in favor of banking,

~and he agreed with most that had been said concerning the

evils of it. But the people of Des Moines, many of them,
were favorable to the establishment of Banks. There was
a degree of pledge, at least a general understanding, that
the representatives of that county would not support a pro-
hibition; and in fulfillment of that understanding, he should
vote against the proposition.

Mr. Peck said! that when he was a candidate for election
to the Convention, he was a good deal inquired of as to
what would be his course upon the subject of banking; and

i1 Iowa City, OcT. 24, 1844.

Sir—In the “ Standard ” of this date, I am represented as saying, ‘that
when a candidate for the Convention, and being interrogated as to my
views, and as to what my course would be in relation to banking, I had in-
variably stated that I was in favor of a general system, by which the Banks
would be restrained, and the public secured,” &c,

In this, I am misunderstood. I said that when inquired of on this sub-
ject, I had invariably replied that I was in favor of providing in the consti-
tution, that no Bank or other trading corporation should ever be established
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he invariably stated that he was in favor of a general system,
by which the Banks could be restrained and the people
made secure. Such a system he believed his constituents
desired. He stated this by way of explanation, and in order
to preserve his consistency, he would have to vote against
the amendment.

Mr. Gehon said he was sorry to hear that some of his
democratic friends had come here with their hands tied.
He was in hopes that they were foot-loose, and would join
with the free men of the North in putting their feet upon
the neck of this common enemy of mankind. But if they
were instructed, he supposed they would have to vote
against their principles; and the result would be, that this
Democratic Convention would pass a Whig Constitution—
as good a Constitution as any Whig or banker would want.
The Legislature could make Banks with as liberal charters
as any set of bankers would desire—as liberal as the Miners’
Bank of Dubuque.

Mr. Lucas deprecated this appeal to party, and protested
against these insinuations about want of Democracy. This
Convention, Mr. L. said, was elected to form a Constitution,
and we were not sent here as partizans. This was a ques-
tion of expediency. It was, whether, while all the neigh-
boring States had Banks, we would forbid them, and so tie
up the hands of those who were to succeed us. For his
part, he desired this question to be left to the people. He
was a Democrat, and was generally opposed to Banks; but

by the Legislature, unless the stockholders should be liable for the issues of
the Incorporation as partners, and that the Legislature, should have the
power of repeal,
Supposing that you will be willing to correct whatever may be incorrectly
reported, I have respectfully to request you to publish this note,
Respectfully,
Wm, Crum, Esq. 0. 8. X. Peck.

—Reprinted from The lowa Standard, Vol. 4, No. 44, Oct. 31, 1844.
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he wanted to leave the question of their creation to the
Legislature and the people. This he thought was Democ-
racy. He should vote against the amendment, because it
would not leave the people to manage their own affairs.
It would be tying up their hands and forbidding them to
exercise their judgment. The gentleman from Henry, (Mr.
Hall) had talked about special privileges; he desired that
none should be granted. Why, the gentleman himself was
a member of the profession that enjoyed special privileges.
Mr. L. said he would not have said a word, had it not been
insinuated that any one who voted against this amendment
was no Democrat.

Mr. Hall was surprised to find himself differing with the
gentleman from Johnson. He thought if he would look
around upon the history of the country, he would perceive
the necessity that existed for making this a party question.
It would be a party question, and the votes of the Conven-

“tion would show it. 'Would the gentleman say, that because

Illinois had ruined herself with Banks, that we should? It
was no reason for us to have Banks because other States
did? When we looked upon the splendid ruin in the State
of Illinois, we should learn a lesson, and avoid them. He
was in hopes there would be no division in the vote upon
this subject; but he was sorry to see that some who had
long been distinguished in their support of Democracy were
going to stop short. He regretted this. The Democracy
owed it to themselves, to vote against this proposition to
have State Banks. It was due to their high character.

~ Mr. Peck could not agree with the gentleman from
Dubuque, (Mr. Gehon,) that the restrictions of the majority
report were as bad as the old system of banking, and that
the only thing for Democrats to do was, to support the
minority report. Nor could he agree with his friend from
Henry, that this was to be a test vote, that was to prove
who in this Convention were Democrats. He thought he
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would be as much mistaken, as when, the other day, he
attempted to make a test vote on another question. If he
thought gentlemen were to be whipped in, in this way, he
was mistaken. Mr. P. was not entirely in favor of the
majority report, but he should oppose the present motion,
in order that that report might be amended.

Mr. Gehon said that if banking was not the rock on
which the two parties split in this country, he was mistaken
up to this age of his life. He thought all Democrats were
opposed to Banks; and if gentlemen were instructed, and
could not vote their private views on this subject, he wanted
them to place it upon that ground. If this was not to prove
who in this Convention weré Democrats, he did not know
what would, and the Convention would be likely to rise,
and we should not know at all.

Mr. Peck made some explanation of his views of old-
fashioned and new-fashioned banking, as applicable to
Democratic principles.

Mr. Bailey renewed his declaration of opposition to tieing
up the hands of the people on the subject of Banks. If
they burned their fingers, they would have nobody to
blame but themselves. He did not think any charter could
be submitted to him in his primary capacity which he would
approve, but he would not vote for excluding such propo-
sitions being submitted to others; nor was he disposed to
bind up the will of posterity upon a subject of this kind.

Mr. Hempstead thought Messrs. Lucas and Bailey did
not understand the matter correctly. There was no design
to bind posterity. The Constitution was open to alteration;
or the people might refuse to accept it. There was no
disposition on his part to whip gentlemen into the traces.
He thought posterity would thank us for the restriction.

Mr. Lucas said he thought he did understand the matter.
The provision read: ¢“No bank or banking corporation of
discount or circulation shall ever be established in this
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State.” Here was a positive prohibition. The gentleman
said the people might reject the Constitution,—but that was
not meeting the subject properly. To reject the Constitu-
tion, or to amend it, were the alternatives presented. He
believed the people were capable of managing this matter
for themselves. That was the true Democratic doctrine,
and there was to his mind no mystery about it.

Mr. Lowe of Muscatine, said he hoped he should be
pardoned for making a very few suggestions upon the pro-
position before the Convention. He did not propose to
consider now, as some other gentlemen had done, the policy
of the banking system. He had risen for a different pur-
pose. He was pleased to see some gentlemen rise from
their seats and inform the Convention of the views of their
constituents upon this subject; and although returned from
Democratic counties, yet it would seem their constituents
would view with disfavor the proposed prohibition. He
would be glad if other gentlemen would give their experi-

~ence, and tell us how their constituents felt in reference to

this matter. In this way, the common sense of the people
at large upon this subject might be collected; and the esti-
mation in which they viewed the banking system. Should
it be found, in the judgment of the people, to be a common
evil, and generally so pronounced and reprobated, there
would be some reason for a constitutional prohibition. But
if on the other hand, half the people, or a large and respec-
table proportion of them, should regard the banking sys-
tem, properly regulated, a benefit, we could not, legiti-
mately, and ought not, in fairness, to interdict its institution.
Let gentlemen, then, afford us what light they are in posses-
sion of, touching the public sentiment upon this subject.
Mr. L. said he took it, that no personal right should be
recognized and secured by the constitution to the citizen,
that was not deemed fundamental, and which did not com-
mand the undivided assent of all. So no evil, or supposed
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evil, should be inhibited, that was not as universally con-
demned. And had such a condemnation he inquired,
been pronounced against Banks ? Would any gentleman
feel safe in the statement, that any considerable number
over a majority, demanded this constitutional prohibition of
Banks ? He imagined not. But on the other hand, he
felt well assured, that the people desired no such prohibi-
tion, and that with such a provision they would never
ratify the constitution. In this, as in all other questions of
expediency, the people should be left to think and judge for
themselves. And would it be right, having the power, to
deny them the enjoyment of this privilege ?

But the gentleman from Henry, (Mr. Hall,) had been
pleased to say to his political brethren, that this was an im-
portant party question, and that they must walk up to the
scratch or be marked. Now, sir, said Mr. L., I have no
apprehension that this warning which the gentleman has
administered to his political friends here, will frighten them
from their propriety, for they have not forgotten the fact,
that it was only yesterday, when the veto power was under
consideration, that the gentleman himself bolted, and refused
to go with his party here or elsewhere, on the subject of the
veto; but on the other hand, took strong whig ground, and
preached by the hour, against the exercise of that power.
Was it in accordance with the doctrine of his party? Why,
sir, I must say, I feel under obligations to the gentleman for
his speech against the veto, and do not know but I should
have crossed over and extended the hand of whig fellow-
ship to the gentleman, had I not supposed it would have
awakened some suspicion as to his democracy. In resist-
ing the exercise of this power, he was very lavish in his

praises of the good sense and intelligence of the people, -

and their capacity for self government. To-day, in ad-
vancing this proposition, he says in effect, that the people
are not to be trusted, and would himself exercise a veto
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with reference to Banks, which he would deny to the
Governor.

Mr. L. had but one word to say to the gentleman from
Dubuque,who pressed this proposition with great earnestness.
He told us, that by the adoption of this proposition, the fact
whether the people were for or against banks, would be
tested, when they came to ratify the Constitution. But he
would enquire whether those who should vote against the
Constitution were to specify what parts of the instrument
encountered their disapprobation ? Some might vote against
it on account of the veto power; some, because Atheists were
permitted to testify without being sworn; and others, again,
still for a different reason. And should the Constitution be
rejected, how would a future Convention know its rejection
was the consequence of the prohibition of banks? The truth
was, this matter, like all other questions of the internal policy
of a State, should be left, where all the other States of the
Union have left it—to the sovereign will of a free and inde-
pendent people. The converse of this course, Mr. L.
would regard, as essentially anti-Republican.

Mr. Hawkins said he did not wish to trouble the Conven-
tion, but he could not restrain himself from saying a word
or two at this juncture. Gentlemen, said Mr. H., who pro-
fessed to be exclusive Democrats, were calling upon all who
were Democrats to vote for this proposition to exclude
Banks from the State of Iowa; it was the great question on
which the parties were divided. No, said, another portion,
it is not democratic—there is no democracy about it; and it
has never been a party question: This placed us who are
Whigs in an embarassing position. How were we to know
which way to vote? How should we who professed to be the
true Democrats, decide between the contending factions?
Mr. H. said he had a rule that should govern him. He had
been taught, when a boy, to pay great respect to old per-
sons, men of experience; and now he found that the most
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venerable gentleman in the Convention, who called himself
a Democrat, and had been so for 50 or 60 years; said, sub-
mit this question to the people. He would go with the
gentleman from Johnson, in preference to his colleague from
Henry, who had not more than half his age and experience.
One gentleman had yesterday pointed to the Constitution
of Mississippi as the very model of Democracy. There
everything was submitted to the people. Had that prohib-
ited Banks, or prohibited the question from being submitted
to the people?—or has any other Democratic State? No—
not one could be pointed to. And were we to prohibit all
Banks and tie up the people’s hands, while other States
were issuing paper and sending it among us,that we could ex-
ercise no control over? He would venture to say, that four-
fifths of the people of Henry county were in favor of a
judicious banking system, and if they were here, in place of
his colleague and himself, would vote against this proposi-
tion.

Here, said Mr. H., was a majority report, (and Demo-
crats always pretended to manifest great respect for
majorities) and it was proposed to strike it all out and insert
a minority report, that forbid all that the other provided
for. This had set the whole Democracy in commotion.
Here were the provisions—about two lines of each—one
said, in very democratic phrase, no doubt, ¢ No bank or
banking corporation shall ever be established in this State;”
the other said “One bank may be established in this State
with branches not to exceed one for every six counties;”
and out of these little scraps grew all the trouble to democ-
racy. It was really amusing, and he could not help laugh-
ing at it. He did not know where it was all to end, or
whether the democracy would ever again discover the true
democratic scent. If they were so far lost that they could
not recover themselves, he would advise them to follow the
Whigs, who were true democrats, and intended to vote for

letting the people have a chance to say something about
this matter.

Mr. Cutler said he would not detain the Convention one
half minute. He would simply say that he should vote
against the proposition, because in doing so he conceived
that he should express the will of three-fourths of the people
of Van Buren county. If that was treason to the Demo-
cratic party, make the most of it.

The question was now put to the Convention on Mr.
Hempstead’s proposition, and decided in the negative, as
follows:

Yeas— Messrs. Benedict, Bratton, Clarke, Crawford,
Evans, Fletcher, Galland, Gehon, Hall, Hempstead, Lang-
worthy, McKean, O’Brien, Olmstead, Quinton, Ripley and
Ross of Jefferson—14.

Nays — Messrs. Bailey, Bissell, Blankenship, Brown,
Brookbank, Campbell of Scott, Campbell of Washington,
Charleton, Chapman, Cook, Cutler, Davidson, Delashmutt,
Felkner, Ferguson, Galbraith, Grant, Hale, Hawkins, Hep-
ner, Hobson, Hooten, Kirkpatrick, Lowe of Des Moines,
Lowe of Muscatine, Lucas, Marsh, Mordan, McAtee, Mc-
Crory, Murray, Peck, Price, Randolph, Robinson, Ross
of Washington, Salmon, Sells, Shelleday, Staley, Strong,
Taylor, Thompson, Toole, Whitmore, Williams, Wright,
Wyckoff and Mr. President—51.

MonpAy, Oct. 21, 1844.

Mr. Fletcher, from the Committee on Revenue, made a
report. :

Leave of absence was granted to Messrs. Gehon and
Lowe of Muscatine.

The Convention resumed the consideration of the report
6
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of the Committee on Corporations, so far as it related to

Banks, namely:
«Sec. 1. One bank may be established in this State

with branches, not to exceed one for every six counties.

«Rule 1st. The bill establishing said bank and branches,
before the same can become a law, shall be passed by a
majority of the members elected to both houses of the
legislative assembly, be approved by the governor, and at
the next general election be submitted to the people for
their approval or rejection; and if approved by a majority
of the qualified electors within this State, the same shall
become a law, at such time as the legislative assembly
shall prescribe.

«Rule 2d. Such bank or branches shall not commence
operations until half of the capital stock subscribed for, be
actually paid, in gold or silver; which amount in no case
shall be less than one hundred thousand dollars.

«Rule 3d. Such bank or branches shall not have power

to issue any bank note or bill of a less denomination than

ten dollars.
«Rule 4th. The remedy for collecting debts, shall be

reciprocal for and against such bank and its branches.

«Rule sth. The stockholders shall be liable respectively,
for the debts of said bank and branches.

«Rule 6th. In case said bank or branches shall neglect
or refuse to pay on demand, any bill, note, or obligation
issued by the corporation according to the promise therein
expressed, such neglect or refusal shall be a forfeiture of
their charter, and put an end to their corporate powers and
privileges.

«Rule 7th. The legislative assembly shall have power
to alter, amend, or repeal such charter, whenever in their
opinion, the public good may require it.”

Mr. Chapman moved to strike out all of the first section,
after the first rule.
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Mr. C. said, the first rule (that charters be submitted to
the people,) he would be willing to vote for; it was a salu-
tary provision. But he was unwilling to vote for the other
rules. This submission to the will of the people he con-
sidered the best method to secure a sound currency, if a
sound currency was to be obtained from Banks. The vote
of Saturday rendered it certain that the people of this State
would not be restricted from the establishment of Banks.
Mr. C. said he was no friend of State Banks, and never
had been friendly to them; but he would not say, if a mem-
ber of a Legislature, that he would not vote for Banks un-
der proper restrictions. He would go for even greater
restrictions than were contained in this report. He would
say, with a venerable friend, that he was in favor of Bank
f'eform. The people might not want to establish a Bank
in five or more years; but when they did, they should have
the right to do it. Those who were called upon to vote
for the minority report seemed to quail under the respon-
sibility that they would have been taking upon themselves
to do so. Although their individual wishes might be in
favor of the prohibition contained in that report, yet they
felt the conviction that their constituents were opposed to
any such prohibition; and they refused to put it in the Con-
stitution. Mr. C. said he did not propose to strike out all
these restrictions, because he was in principle altogether
opposed to them, but because he desired to give freedom
to lt_agislation. The Legislature was the proper body to
devise special restrictions. No plan of restrictions that
could be inserted in a Constitution, would be sufficient to
procure safety. Almost every gentleman in the Conven-
tion had some different plan in his mind, to control Banks;
it would take a committee to arrange and digest them?
One of these plans was unlimited liability of the stock-
holders. This he was opposed to, for the reason it would
operate to prevent men of limited means, laborers, &c.,
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from investing their surplus funds in that business. Only
men of great means, who could control the whole manage-
ment of the business, would invest in banking. This would
contribute to the insecurity of the business. Mr. C. read
some statistics, going to show that the stock of the Eastern
Banks was to a great extent held by females, laborers,
small dealers, &c. He said he believed it was demon-
strated that the greater the extent to which the introduc-
tion of small capitalists among the stockholders was en-
couraged, the more secure were the Banks.

Mr. Hepner said the gentleman from Wapello, (Mr.
Chapman) might think as he pleased of the restrictions;
the committee deemed them all to be necessary. He
thought if each was considered by itself, they would not be
found so very unsatisfactory.

Mr. Bailey said he conceived banking generally to be
injurious. As it existed in the United States it had proved
so. In great commercial cities, some of the Banks had
been sound and useful; but he presumed they were under
good restrictions. The gentleman from Woapello had said
he was in favor of placing restrictions upon Banks; but he
wanted to put it off. That was the Whig policy—to put
off the restrictions. The gentleman wanted the Legislature
place the restrictions on the Banks. That method was not
so durable as putting it in the Constitution. The restric-
tions were all acknowledged to be wholesome, and desired
by the people, and he wished to place them in the Con-

stitution. The gentleman and his friends probably thought
that if the matter was delayed a while, their party might
get the ascendancy, and in a time of excitement throw the

doors open entirely. Mr. B. said a portion of the Demo-

cratic party was in favor of having a hard-money currency.

He was one of that number. But a great portion of the

party were in favor of Banks under suitable restrictions.
He came here to legislate for the people, and intended to
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consult their wishes. The gentleman from Wapello said
he was in favor of Bank reform; what was the gentleman
willing to do in helping on this reform? Here was a pro-
vision that the Legislature might alter, amend or repeal a
charter, so that if abuse took place it might be stopped
promptly. Why, if the gentleman was for reform, would
he not agree to this? Another provision was, if they re-
fused to pay their bills on demand, they should forfeit their
charter. Why not support this?

Mr. Langworthy thought the restrictions were all very
salutary, and in entire conformity to the monster Bank
that was proposed to be created on this floor. They were
ne:arly the same as were contained in the charter of the
Miners’ Bank of Dubuque. Here Mr. L. went through a
c?mparison of the rules of the present proposition, and the
different clauses in the charter of the Miners’ Bank; the
conclusion of which was that this was no better, ex,cept
in the point of individual liability.

Mr. Peck thought the restrictions were not such as they
ought to be; but he should not vote for striking them out
.He would quote to the gentleman from Wapello an author-'
ity that he presumed would be pertinent with the gentle-
man and his party, upon the subject of individual liability.
By an act of the Legislature of Massachusetts, 1835, it was
provided that thereafter the Legislature might alter or re-
peal a Bank or Company charter, and the stockholder it
was declared should be individually liable. He would cite
to another authority that he presumed would also be con-
sidered pertinent authority with Whigs. Chief Justice
Parker of the same State, according to the Massachusetts
Reports, decided that the stockholders of manufacturing
at‘ld. other corporations, under some circumstances were in-
dividually liable for the debts of the corporation. Mr. P
would rather see all the other restrictions struck out than-
that of individual liability. But he desired to retain all.
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The New York Reports contained authorities to the same
effect as those of Massachusetts. Taking the political
complexion of the State and Judiciary, he presumed the
gentleman from Wapello would not complain of those au-
thorities. If the restriction in question was struck out, it
would be a death-blow to the entire plan, and we should
have no restrictions at all.

Mr. Quinton made an explanation, that he had intended
to vote for striking out all the restrictions; but he had
changed his mind from hearing the arguments of the gen-
tleman from Wapello, who said that if a member of the
Legislature he would vote for even greater restrictions.
This convinced him that the restrictions might as well be
put in the Constitution. He was in favor of all the restric-
tions, and if the gentleman from Wapello was in favor of
Bank reform, why not go for them, at this time?

Mr. Sells said he was in favor of striking out the restric-
tions, after the first rule, because that contained a provision
to refer a charter to the people, and that he thought was
sufficient. The people could then form their judgment of
the sufficiency or non-sufficiency of the restrictions. Three-
fourths of the people of Muscatine county were in favor of
having a Bank or Banks, but they desired the matter to be
submitted to a vote. The gentleman from Van Buren
wanted the matter submitted to the people; but at the same
moment he proposes to put a clog upon the people, and
tell them how much or how little they should do. Mr. S.
was in favor of restrictions, and strong ones, and could
point out others than those on the report. But should we
require the Legislature to impose all these restrictions that
we might be able to suggest? It was asserted on this
floor that this principle of Bank and anti-Bank divided the
parties, and that the Democrats were the opposers of
Banks. Mr. Sells here went into a historical and statisti-
cal enquiry into the claims of the Democracy to anti-Bank-
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ism, and brought forward the two Banks of the United
States, and a great multitude of State institutions, as in-
stances of the participation of the Democratic party in the
creation and fostering of Banks. He thought they would
not repudiate Gen. Washington from the ranks of Democ-
racy, and pointed out the participation of Jefferson in the
circumstances of the creation and extension of the first U.
S. Bank. Mr. Jefferson in his written opinion delivered to
Washington, said: «If the President’s mind was so clearly
balanced on the subject that he could not well decide—if
the objections p70 and con hang so even as nearly to bal-
ance the scales, respect for the opinions of Congress would
require that he should yield his sanction to the measure.”
After this time, Mr. Jefferson approved the act establishing
a branch of the U. States Bank at New Orleans, and other-
wise lent his sanction to the institution. The Democrats of
those days formed a vast majority of the supporters of the
U. S. Bank. The measure then was decidedly democratic.
But democratic principles seemed to have changed. The
gentleman from Henry had appealed to the Democrats to
come up to the mark on this question; it was the one which
separated the parties. But if Mr. S. knew anything about
it, the party was divided on this subject, while on that of
the veto they were unanimous. '

Mr. S. expressed his opposition to the principle of un-
conditional repeal, embodied in the report of the committee.
It was founded in wrong and injustice. It was said out of
doors that these restrictions were to be a modest prohibi-
tion of all Banks. This was unfair, uncandid dealing; it
was an attempt to pull wool over the eyes of the people,
who desired the opportunity of themselves deciding the
question of introducing Banks into the State. He should
vote for striking out the restrictions.

Mr. Hall claimed the charity of the Convention while he
endeavored to explain his position. His desire had been
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not to attack any branch of business, but to leave all upon
the same footing—the man who made paper money, the
man who split rails, and the man who sold goods. This
was what he understood to be true Democracy, on the
principle that he had asked gentlemen to sustain. But he
had been left in a lean minority. The Convention had
said that dealers in money should have privileges above
others. This placed him in a peculiar position, and he
would prefer not to vote upon the question now. The
Legislature was not to be left at liberty to act upon the
subject independently, but questions of creating Banks were
to be left to the people. This was a deception and a gilded
pretension that had no substance. The people were not to
be entrusted unless they had responsible endorsers. The
whole subject was not to be given to them—a small part
was to be submitted for them to decide upon. This was
an insult. If they were competent to decide upon one point
they were competent to decide upon all. There was an
inconsistency in this plan. It was like the rotten borough
system of England, pretending to give a loaf but really
giving no bread. The whole plan was an innovation upon
our Republican form of government. If we must have
special privileges granted, he would be for limiting them as
much as possible; but he should oppose this plan of fixing
restrictions. If this subject was to be submitted to the
people, let them decide upon what were proper restrictions.
In reply to previous speakers, Mr. A. said, when the Dem-
ocrats found Banks had proved to be rotten, they dropped
them, and would have nothing to do with them; and it was
just when they proved themselves rotten and worthless,
that the Whig party took them up, and they had nursed
them ever since. Gentlemen talked about well regulated
Banks; they might as well talk about white black birds.
Some Banks, perhaps, had never failed, and they were
called well-regulated; but they were only well regulated to
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defraud and plunder the public. They were shaving shops
from beginning to end, and as such ought to be denounced
and put down. The evil could be done away by changing
the genera] law of corporations; when you reduced all to
an equality, you did away with the evil. It was said that
females, orphans, &c. were stockholders, and participated
in the dividends of Banks; but it was not told how many
widows and orphans had been ruined. If they should come
to this place, this town-plat would not be large enough to
contain them. Where a widow had received one dollar in
dividends, she had been swindled out of ten dollars. It is
said, put restrictions on the Banks; but this very thing
proved that they enjoyed special privileges. You might
restrict them down from one point to another: but so long
as you could restrict, the special privilege still remained.
Mr. Hawkins said the Whigs were charged, as a party,
with being in favor of all the rotten Banks in the United
States—it was asserted that they had fostered and cherished
them, as soon as they were found to be worthless and rot-
ten. They had done this in contradiction to the Democrats
who had repudiated them. Now, what were Whigsr—
were they not like other men? Why then should they
cherish what was opposed to their interests—what was self-
demonstrated to be rotten and worthless? He was a farmer
—why should he, more than his neighbor, cherish what
was an injury to him? There was a difference about this
matter, no doubt; but it was because all men did not see
alike, or understand their interests in the same way. He
voted differently from his friend on the right, on this sub-
ject, but on other subjects, he often voted with him. On
some subjects they thought alike, but on others they differed
—and both all the while were equally honest. The Whigs
were in favor of leaving this matter to the action of future
Legislatures, and the people. When a proposition was
made for a charter, let the details be decided by them, with
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all the lights before them at that time. They, as a minority,
opposed this plan of putting detailed restrictions in the con-
stitution; but when a vote was taken, they would submit.
They would not be slipping around, when the vote was to
be taken, whipping in the disaffected. They had no plan
or concert; but acted upon a settled principle. He did not
even know, before his friend from Wapello made his motion,
that he was intending to make such a motion; but he should
vote for it, because he believed it was right. The State of
Mississippi, which was the pattern of everything that was
Democratic, had pursued a different course from the one
proposed here. A State Bank with five branches was
authorized, but no restrictions were placed upon it in the
constitution. He was not a Bank man, and all who knew
him would bear him out in that observation.—He was
opposed to local Banks, and in favor of a good sound
National Bank, that would supply all our wants; and he
hoped to live to see a branch of such a Bank located in the
city of Burlington. [Mr. Hawkins here went into a state-
ment of circumstances connected with the electioneering
campaign in Henry county, stating that Mr. Hall, his col-
league, had once assumed, but afterwards abandoned, before
the people, the ground of unlimited individual paper bank-
ing or issue, taken by him in his remarks before the Con-
vention on Saturday. Mr. Hall made no reply, and so the
matter passed off.]

Mr. Ripley said he felt clearly whipped by the vote of
Saturday, but he was suprised to hear arguments in favor
of the utility of Banks in the State of Iowa.—Mr. Ripley
continued for some time to speak in opposition to the policy
of Banks. When he concluded, the Convention adjourned.
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AFTERNOON SESSION.

Mr. Grant took the floor immediately after dinner, and
continued to speak for nearly or quite an hour, touching
upon the various points that had been brought up in the
discussion. He avowed himself a hard-money man, and
opposed to all Banks —He said in the west, the ground had
been taken of prohibiting the creation of any State debt for
Internal Improvements; if that was right, he thought it was
right to prohibit Banks. He opposed the motion of Mr.
Chapman. The people of this Territory were now opposed
to Banks; but if they should change, he wanted such guards
and restrictions as would prevent abuse and swindling.
Mr. G. expressed it as his opinion that the Whigs desired
to make a constitution as odious as possible, so as to defeat
it before the people.

Mr. Lucas followed Mr. Grant. He said the Bank
question was not a party question—experience showed
that the country had been benefitted by Banks.—Banks had
produced evil, but not all the evil in the country. $200,-
000,000 borrowed from Europe had been the source of
most of the pecuniary disturbances. Mr. L. stated his ex-
perience in Bank matters in the State of Ohio, and read
from some of his messages, when Governor, to show his
opinions at that time. Those opinions he still retained.
The Democratic platform was sound and well-regulated
Banks—not opposition to all Banks. In conclusion, Mr. L.

‘took the ground that the Legislature might repeal charters

at its will; he repudiated the doctrine that one Legislature
could pass an act that the next might not repeal.

Mzr. Cook followed Mr. Lucas. He repelled the impu-
tation of his colleague, that the Whigs desired to make the
constitution odious. Even if they wished to do so, a ma-
jority of nearly three to one might effectually prevent it.
He was opposed to going into a State government, and had
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so declared on the stump; but he should honestly endeavor
to make a constitution as acceptable to the people as pos-
sible. If the contrary was the fact, why should he—why
should the Whigs oppose the introduction of things that
they deem odious? Mr. C. reviewed the different rules as
reported by the committee. Some of them he approved—
they were very proper provisions to put in a Bank charter;
but very much out of place in a constitution of government.
If a Bank refused to pay her notes on demand, her charter
was to be forfeited. That he did not oppose—they en-
gaged to pay on demand, and should do so; but was this
the only thing for which the gentlemen would forfeit a
Bank charter? If so, they were much greater Bank men
than Mr. C. There were many other things that ought to
go into a charter, and which, if engaged in arranging one,
he would put there. But he did not deem it necessary to
put them in the constitution. As a Bank was not likely to
be established soon, and as wisdom and light, like Democ-
racy, were progressive, he preferred to leave the details to
be arranged by the people, or their representatives, when
it was determined to have a Bank. Lastly, the power was
claimed to repeal all charters at pleasure. The gentleman
from Johnson went so far as to say that one Legislature
could not pass an act, that another might not repeal. Mr.
C. referred to various authorities to disprove this position;—
while he had the book in his hand, he would reply to the
gentleman from Lee, (Mr. Peck.) That gentleman had
stated that Massachusetts had a law giving to the Legisla-
ture the right to repeal all charters after its date. But he
did not tell all. It said, where the charter contained noth-
ing to the contrary, and there has been no charter since
but what reserved from the Legislature that right. Was the
doctrine, said Mr. C. to gain ground, that the Legislature
might repeal at pleasure all manner of their acts’— that
they could enter into no engagement, make no contract,
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pass no charter, that a subsequent Legislature might not
repeal? Was it to be assumed that a Legislature might do
what an individual might not? From whence came the
power and the authority of a Legislature to repudiate at
will, when an individual was forbidden to do such things?
He thought the doctrine was not to gain ground.

Mr. Fletcher said, compared with the vote given on Sat-
urday, all other votes given in the Convention were unim-
portant and insignificant. lowa was now free from Banks,
except the Bank at Dubuque.—This Convention contained a
large majority in favor of equal rights, and he had hoped
gentlemen would have come to the rescue, and thrown
themselves in the breach to save the State from the wither-
ing blight—the curse—of moneyed corporations.—But the
vote had proved it otherwise. He believed that 20 years
hence they would unavailingly regret the course they had
pursued. He agreed in the position of Mr. Hall. That
gentleman had vacillated on other occasions, but he hoped
he would remain firm in the present instance. Mr. F. dif-
fered with his colleague, in the opinion that three-fourths
of his constituents were in favor of Banks. It was said
that no stock would be taken under the proposed restric-
tions. He thought it was not improbable. He would not
take any. In the way the matter stood now, he held him-
self at liberty to vote for retaining the restrictions; holding
himself at liberty also, to vote against them on their final
passage.

Mr. Sells followed Mr. Fletcher, in some remarks, in
which he charged, that Mr. F. had taken different ground
in the Convention from what he occupied before the people.
This, on Tuesday, was followed by a reply from Mr.
Fletcher, and a rejoinder by Mr. Sells.

A division of the question upon striking out all after the -

first rule was called for, so as to have a vote upon each rule
separately. A division was had, accordingly.
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The question being taken upon striking out the 2d rule,
it was lost; yeas 5, nays 63.

Motions were then made (but failed)to increase and
reduce the size of notes, as provided in the 3d rule; after
which, the Convention adjourned.

TurspAy, OcT. 22, 1844.

Mr. Bailey, from the select committee on the boundary,

made a report:
The Convention resumed the consideration of the Bank

report.

The question was taken on striking out the 3d rule, and
lost; yeas 15, nays 52.

Also, the question on the 4th rule; lost.
~ Mr. Peck moved a slight amendment to the sth rule,
which was adopted.

The question was taken on striking out the sth rule, and
lost; yeas 17, nays 52. One Whig (Kirkpatrick) voted
nay, and two were absent. Otherwise it was a strict party

vote.
Mr. Gower moved an amendment to the 6th rule.

Carried.
The question was taken on striking out the 6th rule, and

lost.

Mr. Fletcher moved an additional rule, that no Bank
should issue more notes than specie paid in; which, on Mr.
Hall’s motion, was amended so that they should not issue
more than double in notes. The question was then taken
on the additional rule, and it was lost; yeas 28, nays 30.

Mr. Wyckoff offered the following as an amendment to

the 7th rule:
« But no bill for the unconditional repeal of such charter
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shall become a law unless it shall have passed both branches
of the General Assembly, be approved by the Governor,
and submitted to the people at the next general election;
and if" approved by a majority of the qualified electors of
the State, the same shall become a law, and the charter
shall be considered repealed.”

Mr. Wyckoff said, such a provision ought to be inserted
to make the matter consistent. If the Legislature could
not of itself grant a charter, but the people had to concur,
it would be inconsistent to let the Legislature repeal a
charter, without the same expression of concurrence by the
people.

The question being taken on Mr. W’s amendment, it
was lost; yeas 29, nays 38, as follows:

Yeas—Messrs. Benedict, Blankenship, Bratton, Brook-
bank, Campbell of Washington, Charleton, Chapman, Cook,
Delashmutt, Ferguson, Hawkins, Hempstead, Hoag, Hob-
son, Hooten, Kirkpatrick, Lucas, McAtee, McCrory, Quin-
ton, Randolph, Ross of Washington, Sells, Shelleday,
Strong, Toole, Williams, Wright, Wyckoff—2g9.

Nays—Messrs. Bailey, Brown, Butler, Clarke, Crawford,
Cutler, Davidson, Durham, Evans, Felkner, Fletcher, Gal-
braith, Galland, Gower, Grant, Hall, Hale, Harrison, Hep-
ner, Kerr, Langworthy, Marsh, McKean, Murray, O’Brien,
Olmstead, Peck, Price, Ripley, Robinson, Ross of Jeffer-
son, Salmon, Staley, Taylor, Thompson, Whitmore, and

President—38.

The question was now taken on striking out the 7th rule,
and it was lost; yeas 20, nays 49, as follows:

Yeas—Messrs. Blankenship, Brookbank, Campbell of
Washington, Chapman, Cook, Delashmutt, Hawkins,
Hoag, Hobson, Morden, McAtee, McCrory, McKean,
Randolph, Ross of Washington, Sells, Shelleday, Toole,
Williams, Wyckoff—2o.

Nays—Messrs. Bailey, Bissell, Bratton, Brown, Butler,
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Campbell of Scott, Charleton, Clark, Crawford, Cutler,
Davidson, Durham, Evans, Felkner. Fletcher, Ferguson,
Galbraith, Galland, Gower, Grant, Hall, Hale, Harrison,
Hempstead, Hepner, Hooten, Kerr, Kirkpatrick, Lang-
worthy, Lowe of Des Moines, Lucas, Marsh, Murray,
O’Brien, Olmstead, Peck, Price, Quinton, Ripley, Robin-~
son, Ross of Jefferson, Salmon, Staley, Strong, Taylor,
Thompson, Whitmore, Wright, and President—49-

Mr. Peck offered the following as an 8th rule:

«Any violation of or non-compliance with the provisions
d in this section, by the stock-
holders, commissioners, or officers, or persons connected
with the creation of any such Bank or its management, in
any of its accounts, exhibits, certificates of stock paid, or
by embezzling its funds or property, shall be punished by
fine and imprisonment in the Penitentiary, and shall subject
the offender to the same disqualification as conviction for

and restrictions containe

infamous crimes.”
Mr. Lucas said he was opposed to enacting such a pro-

vision as that in the Constitution. It would be proper
matter for a Legislature to provide, if they saw proper. 15
said Mr. L., we expect to have a Bank, do not let us putin
the Constitution such provisions s will drive everybody
from attempting to engage in the business.

Mr. Peck said, as there seemed to be opposition felt to
his amendment, he would withdraw it, and asked leave of
the Convention to do so. But leave was refused.

The question was then taken on Mr. Peck’s amendment,

and carried; yeas 37, nays 33-

Mr. Chapman moved to ad
rules, as a second section to the report:

«That the Legislative Assembly may alter or amend any
of the restrictions in the 1Ist section contained except the
first rule, by submitting such alteration or amendment to a
vote of the qualified electors, as in the first rule prescribed.”

d the following after the
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Mr. Chapman in a f i i
reasonablenpess of his arr?;;vrr?;:f.’ R

Mr. Peck opposed the amendment.

Mr. Lucas supported the amendment. He said, it was
admitted that the people were sovereign, and th; had
e}ected us to make a Constitution by which their Zover-
eignty was to be guarded and expressed. In reference to
Banks, we put in the Constitution certain restrictions b
way of charge, and we say that a charter shall be grantec}i,
by arll act of the Legislature, sanctioned by a vote of the
{)oizzde.t ) :Z::e}; 1r;ot say that the same mode should be fol-

When a charter was granted, individuals might have
embar]t:ed their whole means in this undertaking; their
whole interests might be involved; and the charter ,should
not be t.aken away rashly. Let us be consistent in what
we provx'de, and not act under the influence of excitement
If we \.mll not have Banks, let us say so; but do not make:
restrictions of such a character that none can possibly be
had. Let. us meet this question fairly, and be consisteri.

Mr. qunton opposed the proposition of Mr. Chapman
denouncing it as unsound, &c. ’

Mr.. Chapman inquired why everything that came from
a Whig was unsound? It was but asked that the people
should have the privilege of amending the restrictionspin
case they did not like them. The restrictions were pu; in
on the pretence of guarding the rights of the people; if the
pe.ople chose to vary them, why should they not ‘r;e er-
mxtte.d to doso? If it should be desired to vary from t}l:es
restrictions, the form of amending the Constitution wouls
have to be gone through, in order to do it. As the char-

ters were to be submitted to the people, why not let the
peop'le also, at the same time, say, if they chose, that th
restrictions might be varied from? ’ .

Mr. Quinton thought that the effect of the proposed sec-
7
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tion would be to effect a repeal of the restrictions. The
Legislature would pass a Bank charter, and at the same
time pass a law to repeal the restrictions, and the people,
he believed, under Bank influence, would sanction the
repeal.

Mr. Lucas said, in order to be understood, he would ex-
plain the position that he took. A certain process was
taken to enact a law; the Legislature originated it, the Gov-
ernor gave it his approval, and lastly the people gave it
their sanction. Certain rights were given by that law, and
to take away these rights there ought to be the same pro-
cess, and the same formalities.

Mr. Hall said no man had greater respect than himself
for the views and experience of the gentleman from John-
son, (Mr. Lucas) but experience was not always founded
in wisdom. Experience sometimes adhered too much to
the rules of the past. He looked upon some things with a
different view from that gentleman. Bank charters he con-
sidered special privileges. It was a privilege the people
conceded, not a right that the individuals had. For this
reason he would have a summary way of repeal in case of
abuse. He saw something more than meal in the amend-
ment of the gentleman from Wapello, (Mr. Chapman).
The Legislature might submit a charter in violation of the
rules, and a vote on it would repeal the rules, and then the
charter would exist without any rules at all. Banking had
always been a spoiled child, and was impudent and dis-
honest, and he was not going to put on a better smile to it
than he did to any other interest. In conclusion, Mr. H.
exhorted the minority to patience and equanimity. He
knew their situation was disagreeable. They had to swal-
low a bitter pill, and there was no gilding on it; but it was
their lot.

Mr. Delashmutt repelled Mr. Hall’s proffers of sympathy.
They were uncalled for and unneeded.
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Mr. Lucas spoke in defence of the position that he had
taken.

Mr. Cook said he wished to see the proposed section
adopted. He desired to have the Constitution such that
the people would accept it. He was apprehensive that if
the rules were adopted in the manner they now stood, that
the Constitution would be rejected. The sympathy of the
gentleman from Henry he tho’t had better be reserved for
his own case.

After some further remarks, the question was taken upon
Mr. Chapman’s amendment, and it was lost; yeas 22, nays
45, as follows:

Yeas—Messrs. Blankenship, Brookbank, Campbell of
Washington, Chapman, Cook, Delashmutt, Hawkins, Hoag,
Hobson, Kerr, Kirkpatrick, Lucas, Morden, McCrory,
McKean, Randolph, Ross of Washington, Sells, Shelle-
day, Toole, Williams, Wyckoff—22.

Nays—Messrs. Bailey, Benedict, Bissell, Bratton, Brown,
Butler, Campbell of Scott, Charleton, Clarke, Crawford,
Cutler, Davidson, Durham, Evans, Felkner, Fletcher, Fer-
guson, Galbraith, Galland, Gower, Grant, Hall, Hale, Har-
rison, Hempstead, Hepner, Hooten, Langworthy, Lowe of
Des Moines, Marsh, McAtee, Murray, O’Brien, Olmstead,
Peck, Price, Quinton, Ripley, Robinson, Ross of ]efferéon,
Salmon, Staley, Strong, Taylor, Thompson, Whitmore,
and President—47.

Convention adjourned.

AFTERNOON SESSION.

The Convention resumed the consideration of the Bank
report.

Mr. Sells proposed as an amendment to the report, a
plan forreal estate security. Mr. S.said he did not consider
the present provisions to be of the proper character to
prevent fraud and loss.
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The question being taken upon Mr. Sells’ amendment, it
was lost; yeas 20, nays 49.

Mr. Hepner proposed a prohibition against the State
taking stock. If a Bank failed the State would be held
responsible. Agreed to.

Other amendments were moved and lost.

Mr. Peck moved that the report be referred to a select
committee of 5. Lost.

Mr. Cook proposed that nothing in the rules should
prevent the Legislature from giving its assent to the loca-
tion of a branch of a United States Bank in the State of
Iowa. Lost.

Mr. Bailey wished to have the Penitentiary clause re-
considered.

Mr. Hempstead was opposed to its being reconsidered.
If the whole concern—Banks, officers and all, could be sent
to the Penitentiary, he would be very glad of it.

Mr. Chapman said the reason why he voted against the
State taking stock, was, that he did not wish to see the
State sent to the Penitentiary.

The vote on reconsideration was taken, and lost; yeas 26,
nays 36.

Mr. Peck proposed to refer the report to a select com-
mittee of 7.

Mr. Lowe, of Des Moines, moved that the report, so far

as it related to Banks, be indefinitely postponed.

Mr. L. said he had voted for striking out the majority
report, in compliance with a kind of pledge to his constit-
uents. But finding that we were not likely to have any
thing that would save the public from fraud and loss, he
was disposed to go for what would be sure to prevent all
frauds, and adopt the entire hard-money system. He
thought the public sentiment was not in favor of a Bank at
this time; and if so, it was not worth while to make prepa-
rations for one.
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Mr. Peck withdrew his motion to refer to a select com-
mittee.

Mr. Lucas admired the ingenuity of those opposed to all
Banks. The gentleman from Des Moines, ( Mr. Lowe )
had got new light—the public sentiment was against Banks.
Mr. L. confessed that he had got no light since the decisive
vote of Saturday, by which 50 men had said their constit-
uents were not opposed to all Banks. The gentleman
proposed to say to the people that they were not compe-
tent to decide upon this matter—that they were not to be
trusted. The report had been so amended and confused,
that it was due to the Convention that it be referred. Our
time had been consumed for two days, and the yeas and
nays taken twenty or thirty times, and now it was all to
vanish, and none could tell what became of it.

Mr. Chapman said he would vote for the indefinite post-
ponement, as he believed that the proceedings of the last
forty-eight hours showed that we were not prepared to
make a Bank. He should not vote, however, with a view
to having the Constitution left open, as he was opposed to
that.

Mr. Hepner thought gentlemen were mistaken in their
opinion, of the effect of striking out the report. The Con-
vention would not adopt the minority report after once
rejecting it. He, for one, could not. He thought if the
Penitentiary clause was stricken out, the Convention would
agree to the report. It was put in without consideration,
and he was not clear but it would have the effect to send to
the Penitentiary any Legislature that should pass a Bank
charter. Some one here moved that so much of the report
as related to Banking be recommitted to the committee on
Corporations.

Mr. Cook opposed the recommitment. No good could
be obtained by that. Time enough had been spent—it was
time to take a decisive vote. He wanted to go at some-
thing else.
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Mr. Bailey supported the recommitment. He had been
acting all the while under restraint—he could not vote his
sentiments. His constituents expected restrictions in the
Constitution. Heagreed to a great extent with the gentle-
man from Des Moines, (Mr. Lowe); his opinion was that a
Whig would swallow anything, so it was called a Bank.

Mr. Hall said the reason of all the difficulty was, that we
had proposed to let in that mad, untamable beast, banking,
amongst us. Banking was an untamable viper, but we had
proposed to make a pen for it, and chain it so that it could
do no injury. It was unchainable; and the best policy was
to cut its head off—have no special privileges. If we could
not invent manacles to secure it, what could the people do
with it? He should vote for indefinite postponement.

Mr. Hempstead opposed the recommitment. Neither
Whigs nor Democrats wanted a Bank; why then should
we provide for posterity? If they wanted a Bank let them
amend the Constitution. Further, Mr. H. deemed Banks
to be unconstitutional. Paper money was bills of credit.
We should form the Constitution of Iowa in conformity to
the Constitution of the United States.

Mr. Hepner thought, if the report was not committed,
the Convention would do nothing.

The question being taken on the recommitment, it was
lost; yeas 27, nays 38.

After some further delay, it was again moved to adjourn,
and carried.

WEDNESDAY, Oct. 23, 1844.

Mr. Bailey, from the committee on Education, &c., made
a special report, amendatory of the former.

The Convention resumed the consideration of the report
of the committee on Corporations—the question being upon

-
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the motion of Mr. Lowe of Des Moines, to indefinitely post-
pone all that part which related to Banks. .

The vote of yesterday, ordering the previous question on
Mr. Lowe’s motion, was reconsidered — whereupon, Mr.
Hall moved that all that part of the report relating to
Banks, be referred to a select committee of seven; which
was agreed to. .

The Convention next took up the report of the committee
on the Judiciary Department, and went into Committee of
the Whole.

Mr. Hempstead moved to reduce the associate Justices of
the Supreme Court to two; which carried—whereupon,

Mr. Hempstead proposed to substitute for the 6th sec-
tion of the report, which provided for the establishment of
district courts, whose Judges were to be elected by joint
ballot of the Legislature. The object of Mr. Hempstead’s
substitute was to have the Judges elected by the voters of
the district.

Mr. Hempstead went on to say that he should assume
that in a Republican or Democratic government, the people
were sovereign, and all power resided in them. He
thought this would not be denied. He said when the Leg-
islature, or the Senate and Governor appointed officers,
they acted as proxies of the people; and he assumed that if
the people were capable of electing these proxies, they
were capable of electing the officers themselves. They
would be capable of judging in reference to the individuals
seeking the office. A majority at least, were in favor of a
wholesome administration of the government, and if they
failed to make a judicious selection, they would be the
sufferers. Political influence, it was said, would mingle in
the election of Judges by the people. The same would be
the case in elections by the Legislature. Judges were
generally appointed by the Legislature on account of their
political views. We were elected by the people to save to
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people. The power of impeachment was relied upon
for the punishment of Judges who misbehaved; but that
power was a dead letter upon the constitution. Judges
were seldom or never punished for misdemeanors. The
proper way for impeachments to be conducted, was at the
ballot box. There, the people could execute the process
themselves.

After Mr. Hempstead had taken his seat, it was sug-
gested that his object could be better accomplished by
moving his amendment at another place; whereupon Mr.
H. withdrew his substitute for the present.

After the withdrawal of Mr. Hempstead’s proposition, a
very active discussion sprang up on two motions made for
the purpose of striking the terms “common law” and also the
term ‘“equity” from the report. Those motions were really,
as the reporter understood them, entirely harmless in their
character; but having alarmed several gentlemen with the
I ; apprehension that the whole venerable fabric of the com-
‘ mon law jurisprudence was to be swept from the State of
o Iowa at a blow, a series of eulogies of that system, of the
'; most glowing character, followed, which exhausted the en-
{} tire forenoon. The result was, however, that the excep-
‘ tionable words were stricken out; after which, the Con-
vention adjourned.

AFTERNOON SESSION.

Mr. Hempstead moved to strike out the 7th section, and
insert a substitute; the object being as before, to elect the
District Judges by the people.

them all the rights that they could rightfully and properly
exercise. Gentlemen here, who had been in favor of
submitting the question of Banks and such like abtruse
questions to the people, would now carry out their prin-
ciples by voting to give the election of Judges to the
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Mr. Sells spoke in opposition to the motion of Mr. Hemp-
stead, but had nearly concluded his remarks before we
entered the Hall. When we entered, we understood him
to be urging the probability that the political influences in
which they would become involved by being the subjects
of a canvass in a popular election, would be extremely likely
to bias their action on the bench. A reference was also
made to the State of Mississippi, we believe, as affording
an instance of badly-administered laws, connected with
popularly elected Judges.

Mr. Hempstead rejoined, that Judges would have no
more political bias than when elected by joint ballot of the
Legislature. Joint ballot was one of the most corrupt
methods of election ever devised. InIllinois, ina particular
instance, the Democrats had agreed to elect a Whig in one
district, in consideration of getting a favorite individual
appointed in another.

In Arkansas, a Judge who decided adverse to the action
of the Legislature in the matter of the Real Estate Bank,
was turned out of office by the Legislature. In Iilinois, a
Judge having decided against the constitutionality of admit-
ting unnaturalized persons to vote, the Legislature turned
in and remodelled almost the whole Judiciary, fairly legis-
lating the obnoxious Judge out of office.

Mr. Bailey had no doubt of the capacity of the people to
elect their Judges; but he thought there was great weight
in the argument of the gentleman from Muscatine. There
was real danger of Judges becoming corrupt through
political influences. They were liable to form partialities
and prejudices in the canvass, that would operate on the
bench. The matter was discussed in Van Buren county,
and the candidates on both sides, expressed a willingness
to give the election of all officers to the people; but it was
thought not to be best to elect the Judges. The people
nad not asked for the election of the Judges, nor did they
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want it: and Mr. B. did not see why the gentleman from
Dubuque should make such a tremendous fuss for the
purpose of giving to the people what they had not asked for.

Mr. Lucas said the question would seem to be, whether

there was any officer in the government whose duties
were so sacred that they could not be elected by the people.
All officers were servants of the people, from the President
down, and he repudiated the idea that the people were not
capable of electing them. A Judge was not a more sacred
officer than the Governor; the latter had the power of life
and death, in his right to remit the sentence of the court.
Judges were not more sacred than the Representatives.
Mr. L. supposed the disposition of the Convention to be, to
establish an independent Supreme Court; he thought it
would be better to elect the Judges of that Court by joint
ballot of the Legislature, for the reason that the people of
the Territory were not sufficiently acquainted with those
who would be qualified to fill the offices. He had some
experience in relation to appointments, and he could say
that the Executive was liable to be imposed upon by false
representations of character and qualifications. It was the
same in respect to the Legislature. In Ohio, he had known
the Legislature to appoint individuals to be Judges in dis-
tricts, not only without the solicitation, but against the re-
monstrance of the persons representing those districts. He
conceived the best way to be to elect the District Judges
by the people, and appoint the Supreme Judges by joint
ballot of the Legislature.

Mr. Bailey said the argument of the gentleman from
Johnson was inconsistent. He said all power was in the
people, and they should elect Judges as well as Governor,
&c.; but he was in favor of the Legislature appointing the
Supreme Judges, because the people were not acquainted
with persons proper to fill the office. Mr. B. said it was
not necessary to have persons of greater learning for a
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Supreme, than a District Judge; and if the people were
qualified to make selection of a District Judge, they could
select a Supreme Judge. If the argument of want of ac-
quaintance was good in the case of a Supreme Judge, it
would be good in the case of the Governor of the State.
But one Governor was to be elected, and he might not be
intimately known by any of the people except in his own
neighborhood. Mr. B. had no objection to the people
electing the Judges; but he did not think they desired the
election—they had never asked to have it.

Mr. Quinton said there were some strong arguments in
the remarks of the gentleman from Van Buren; but this
was said to be an age of progress, and he believed he should
support the proposition to elect the Judges. He could
recollect the time when, if a man in a public speech, had
declared himself in favor of electing a Justice of the Peace
by the people, he would have been hissed down; but now,
Justices were almost invariably elected, and he believed
they exhibited as much impartiality and independence as
any other judicial officer. In his opinion, the ends of jus-
tice would be better served by elections by the people, than
by the Legislature.

The question was now taken upon Mr. Hempstead’s
proposition, and it was lost; yeas 22, nays 36. :

Mr. Ross of Jefferson moved to reduce the term of office
of the Judges from six years, as in the report, to four years;
which was agreed to.

The terms of office of Probate Judge, Clerk of the Dis-
trict Court, and District Attorney, were then severally
reduced from four years, as in the report, to two years.

Considerable opposition was made to the reduction of the
Clerk’s term; and one gentleman, (Mr. Cutler,) said, al-
though he should vote for the reduction, on the principle of
bringing officers to accountability to the people at short
terms, he did it against his better judgment. He had had
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some little experience, and knew that a man could not
become a good Clerk in two years.

Messrs. Peck, Cook &c., certified the statement of Mr.
Cutler, that two years was too short a term to become a
good officer.

Mr. Hall now proposed a substitute for the r2th section
of the report, which contained a plan for dividing the
State into four judicial districts, and forming the Supreme
Court with the District Judges. Mr. H’s substitute pro-
posed but three districts, and an independent Supreme
Court.

Mr. Grant opposed fixing the districts at three, as we
might be delayed in getting into the Union; and the popu-
lation demand a larger number.

Mr. Hempstead desired a separate Supreme Court, and
was willing to pay something for it. The present arrange-
ment of the Courts in this Territory was not calculated to
advance the ends of justice. The Judges were interested
to sustain each other’s decisions.

Mr. Cook was opposed to having an independent
Supreme Court at this time, on grounds of economy.
There was nothing, in fact, for a Supreme Court to do; the
business was lessening. Mr. C. said the proportion of
cases reversed, in the Supreme Court of this Territory,
was about one half, and that, he thought a fair proportion.

Mr. Hall also argued against a Supreme Court.

Messrs. Peck and Lucas supported the plan of an inde-
pendent Supreme Court. The State, they said, was to be
organized—many new questions would arise—and it was
important to have them properly settled. Every individual
possessed great pride of opinion, even in ordinary matters;
and in case of a Judge, there would be a strong desire to
sustain a previous decision; and though the particular
Judge that made a decision, was not to sit on the bench
when it was tried in the Supreme Court, yet he would ex-
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ert an influence in behalf of his own decision. For these
reasons, mainly, those gentlemen opposed having the same
Judges in the District and Supreme Courts. '

The question was now taken on Mr. Hall’s substitute,
and it was adopted.

After some further proceedings of little interest, the
Committee of the Whole rose, and the Convention ad-
journed.

THURSDAY, OcCT. 24, 1844.

Mr. Langworthy offered a resolution to amend the rules,
so that no person be permitted to speak more than once
upon any question, and not more than fifteen minutes at
one time; which was adopted.

Mr. Ross of Washington presented a petition, asking
that persons of color be admitted to the rights of citizen-
ship; which was laid on the table.

Mr. Lowe of Des Moines, from the committee on the
Schedule, made a report.

The President announced Messrs. Hall, Galbraith,
Bailey, Evans, Langworthy, Chapman and Randolph, as
the Select Committee on the subject of Banking.

The Convention took the Judiciary Report as reported
from the Committee of the Whole, and considered the
amendments.

Opposition was made to agreeing to the vote of the
Comnmittee, establishing an independent Supreme Court.
Mr. Cook could not give consent to establishing these
offices at high salaries, which would be mere sinecures.
The Convention agreed to the action of the committee;
yeas 60, nays II.

Mr. Lucas proposed a substitute for the 6th section, for
the purpose of establishing a District Court, consisting of a
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president Judge, and three associate Judges, all to be elected
by the people. The Associates to be chosen by each
county, and to comnstitute of themselves, a court for the
transaciion of county business. Mr. L. said this would pre-
sent the question of electing the Judges. The associate
system existed in Ohio, and worked well. Besides, if the
president Judge of the district should be absent, the asso-
ciates would constitute a court without him. He deemed
it his duty to present the plan.

Mr. Hempstead desired the question of electing Judges,
disembarrassed of everything else. The associate system
he considered objectionable.

Mr. Bailey proposed to leave the manner of electing
Judges to the Legislature; but it was voted down.

Mr. Chapman was opposed to having Associate Judges;
he also opposed the present organization of the county
courts; but the plan of the gentleman from Johnson would
go to fix in the constitution a plan something similar to the
present. He was in favor of the people electing the Dis-
trict Judges. The plan of electing Justices had worked
well, and if a man had ambition to fill the office, he should
possess the qualities to perform its duties satisfactorily.
The main effort of the Judge, he concevied would be, to
discharge his duty with honesty and faithfulness, and in
that way, secure the approbation of his fellow citizens.
Any other course would prostrate him in the eyes of com-
munity.

Mr. Sells opposed the proposition. He said if the Judge’s
term was about to expire, and a man of controlling influence,
belonging to the same party as the Judge, should come into
Court with a suit against a man of low standing on the
other side, it was almost presuming against human nature,
to suppose that the Judge would not incline to favor the
first, over the last, in order to preserve his friendship and
influence.
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Mr. Kirkpatrick said, if the system of civil jurisprudence
now in operation in the United States could be said to have
ascended to the pinnacle of perfection, both in principle and
policy, then we were wrong for introducing changes of the
established customs. But so long as we were forced to
acknowledge, that, notwithstanding our unparalleled system
of equal rights and unequivocal justice, our system was still
imperfect, no apology was necessary.

Mr. K. took the position, first, that the mode of appoint-
ing judges of courts, by the Legislature, was wrong both
in principle and in policy, as it had a tendency to tramel,
and change the nature of our elections, and tinge in some
degree the most brilliant feature of a representative gov-
ernment. Above all things, we should strike from our
system the mode of voting by proxy. By that system one
of the long eared animals of his friend from Scott, might
ride an honorable judge in the Representative hall. It was
not only the beauty, but the most important feature of our
government, that (as men were variously capacitated,) we
could select to our liking, the man the best qualified to fill
each office respectively. But if we had our representatives
and judges thus tied together in their election, we might
vote for a man who was unfit to make laws, simply because
he pledged himself to vote for a favorite candidate’ for
judge, and thus the very spirit and design of our elections,
be, in a measure frustrated. A representative from one
county might be elected by 500 majority, another from
another county by but one majority, and in the Legislature
they would have an equal vote for judge, and then the will
of the majority be disregarded. But the most formidable
argument brought against electing judges by the people,
was, that the judges themselves would become corrupt, and
endeavor to manufacture political capital by their decisions.
This was no new objection; it was one that has been coex-
istent with the elective franchise; it was one that had been
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and was still brought by British writers, against the whole
elective and representative form of government. But the
advocates of electing judges contended without hesitancy,
that the bringing of all officers accountable at the ballot
box, was the surest safeguard against the corruption which
gentlemen feared would be fostered. The way was blazed
out by the decision of courts in past times, those decisions
were published to the world, and inside of those blazes
they must travel, or otherwise be censured. Through the
freedom of the press their decisions would easily be con-
trasted with former decisions, and corruption ferreted out.
The circumstances of the judges being elected by the
people, was surely the greatest safeguard against corrup-
tion. Besides, the people met the lawyers at the courts
and were better qualified to judge of their ability than of
the ability of a candidate for Governor, who perhaps, they
had never seen. The people were more immediately in-
terested with this department of government; here we ap-
plied to have our wrongs redressed, and our rights defended;
here character and life and death were put at stake. We
should choose our judges ourselves and bring them often
to the ballot box.

Mr. Bissell was mortified to hear the declaration of the
gentleman from Muscatine, (Mr. Sells). He regretted
that any gentleman had so poor an opinion of human nature.
He relied upon the experience of the gentleman from
Johnson in this matter. Some said that electing the Judges
was good in theory, but not in practice; he thought it
would work well in practice, and he should vote for try-
ing it.

Mr. Lucas withdrew his substitute for the 6th section,
and Mr. Hempstead’s amendment came before the Conven-
tion, and the discussion upon the same point was continued.

Mr. Hooten was in favor of electing Judges by the people.
The question was argued a little in Des Moines county, and
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no objections were expressed to the plan. Both parties
assented to it.

Mr. Fletcher said he came pledged to go for the election
of Judges by the people. The principle of the right of the
people to elect all their officers, had been conceded; and
now the question was resolved into one of expediency.
Delegated authority was always liable to be abused; and
as was said by the gentleman from Jackson the system of
proxy voting marred the beauty and symmetry of our form
of government. We elected Legislatures to make laws,
Judges to administer them, and an Executive to enforce
them. These departments should all be kept separate and
independent. It was in this point, if anywhere, that the
argument of the gentleman from Henry against the Veto
power possessed force—separating the powers and func-
tions of Governor from the duties of the Legislature, and
preserving the independence of the different departments.
—The argument that Judges who were elected would be
liable to bias for and against individuals, would, if good,
extend to requiring that the Judge should not even be a
resident of the District in which he held Courts. He should
also be guarded by an officer of the law, as were jurors, and
not permitted to have intercourse with any.—He would
have to be like a Northern ice-berg, cold and passionless.

Mr. Peck said, individually he felt convinced by the argu-
ments of gentlemen, of the propriety of electing the ]udge.s;
but he would be obliged to vote against the measure, In
order to represent the views of his constituents.

[The remainder of this day’s proceedings will appear
next week.]
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THURSDAY, OcT. 24, 1844.
[Concluded from last week. ]

Mr. McKean said he should vote against the amendment,
and that vote would be in accordance with his views here-
tofore publicly expressed and generally understood among
his constituents. He was in favor of the election of the
Judges of the Supreme and District Courts by the Legisla-
ture.—He should not now give the reasons in favor of that
measure; itis an old method, founded on wisdom and tested
by experience; it is the method adopted in every State in
the Union with but one solitary exception, and it becomes
incumbent upon those who advocate a departure from the
established rule to show good reason for the change. He
only proposed to point out a few errors into which gentle-
men had fallen in regard to this subject. The only argu-
ment offered in favor of electing the Judges by the people
amounts to this, that the people possess the sovereign
power, and should therefore elect @// their officers. Now,
there was one great error that runs through all their reason-
ing upon this subject; an error into which, he had observed,
gentlemen on this floor had frequently fallen; that is to
suppose, because the people possess the sovereign power
of the State, that they must necessarily exercise that power
directly themselves, or that they desired to do so. This
reasoning, if carried out, would lead to results, fatal alike
to the stability of the government and to the rights and
liberties of the individual citizen. If, said Mr. McK., this
doctrine be correct, why is it that we sit here deliberating
from day to day, upon the subject of a Constitution r—why
is it that we had before us so many lengthy reports?—and
why did we expend so much care and labor to adjust the
various departments of the Government, and to prescribe
their respective powers and duties, and to provide suitable
checks and balances to regulate those powers ? If such
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doctrine was to prevail we had better adjourn at once;
go home, and leave the people to exercise all the powers
of Government directly. Gentlemen had admitted that it
is necessary, (or at least expedient,) that the Judges of the
Supreme Court should not be elected directly by the people.
Now, he contended, that if there is any reason why the
Judges of the Supreme Court should not be elected in that
manner, the reasoning applied with equal, if not greater,
force to the election of Judges of the District Court. The
Supreme Court was to have only appellate jurisdiction,
while in the District Court a full and complete trial took
place, all criminal cases came under its jurisdiction, and
from its decisions there was no appeal that gave a new trial
in the Court above. It had been asked, why the objections
to the proposed method of electing the Judges did not apply
to the election of Justices of the Peace; the distinction was
obvious. Justices of the Peace had only a limited jurisdic-
tion and from their decisions there was an appeal; and on
the appeal a new and complete trial in the District Court.
There was no parallel between the two cases. Gentlemen,
said Mr. McK., had referred to the cases of Associate
Judges being elected by the people, in some of the States.
In the Constitutions of those States it was expressly pro-
vided, that the Associate Judges should not constitute a
quorum for the trial of créminal and equity cases. The ex-
ample, therefore furnished no argument in favor of the
election of the District Judges. It was urged that elections
by delegated power were inconsistent with our form of
government. The amendment provided that the Judges
should be elected by the qualified electors of their respect-
ive districts. It was not to be denied that the people had
the right and the power of government; but the question
arose who were the people 7 The answer was, the people
of the whole State—and not a portion of the people of the
State. The people of the State may delegate certain
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powers to the people of a district—of a county—of a town-
ship—or to a particular society for particular purposes; still
they were delegated powers, as much so as if exercised by
any of the departments of the government, and the people
of the district were only agents of the people of the State.
The plan proposed does not, therefore, provide for the
election of the Judges by the people, but by delegates.
And would gentlemen pretend to say that the people of the
district were alone interested in the Court ? that they alone
were to be affected by its decisions? It cannot be seriously
asserted. Not only every individual in the State, but the
property of non-residents might be affected by its decision.
The great error consisted in supposing that the qualified
electors were the people. They constituted only a portion
of the people. In the Territory they amounted at present
to about one-eighth of the entire population, so that at least
seven-eighths of the people of the district would have no
voice in the selection. If the arguments of gentlemen be
good, there could be no reason why they should be so
excluded. Was not every individual liable to be affected
by the decision of that Court? Or was it only the qualified
voter, whose property could be seized—whose rights could
be modified—whose liberty could be curtailed—or, whose
life could be endangered by its decision? Every individual
had rights, independent of the community in which he lived,
and it might frequently happen—it often did happen—that
the interests of the qualified voters (males over twenty-one
years of age) were in conflict with the interests of other
individuals. Would it be just to give the selection of the
Judge, who is to decide between them, to one of the parties?
If the Judges were to be elected by the people, every indi-
vidual in the State should have a voice in that election,
which would be wholly impracticable. Did gentlemen ask,
why the same objections did not arise in regard to the elec-
tion of representatives? I answer that the object of the
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Legislative Department is to embody public opinion into
the forms of law. Its action is upon general subjects,
affecting whole classes of people, while the judiciary de-
cides individual cases, affecting individuals directly. The
Legislature, though chosen only by the voters, represents
the people who could make themselves heard by petition
and remonstrance, or direct by instructions; the business of
the Judiciary was to decide between the people and the
individual. In order to make the Legislature better ac-
quainted with the interests and wishes of the people, the
power of choosing Representatives was delegated to small
districts. But judicial decisions should never be influenced
by local interests. There was no analogy between the
objects or duties of the two departments, and there could be
no reason why they should be elected in the same manner.

There was one other view of the subject he wished to
present. It was proposed to give the Legislature the
power to legislate upon certain important subjects, by sub-
mitting their acts to the qualified voters for approval, before
taking effect as laws. Now, suppose that the Legislature,
impressed with no very great sense of responsibility, should
pass an act, violating the rights of an individual, and that
act be approved by a majority of the voters, as would most
probably happen in times of high party excitement, if the
law were passed by a dominant party. Suppose further,
that the constitutionality of that law were questioned, and a
Judge to be elected: the candidate pledging himself to sus-
tain the law would be elected; and where would be the
remedy of the individual, whose rights were violated ?
We had adopted a bill of rights, the object of which was
to secure and perpetuate the rights of the individual citizen.

The rights therein guaranteed were to remain forever
inviolate. They were never to be curtailed by any modifi-
cation of our form of Government or change in our Con-
stitution. They were not to be infringed upon, either by
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any department of the government, or by the people them-
selves. But there was an end to all security for those
rights, if these propositions were adopted; the constitutional
guarantee was of no force. He, said Mr. McK., was in
favor of protecting the people in all their rights and privi-
leges; but he wanted to effect that object in a different
manner, than that proposed by some gentlemen. He
would not effect that object by destroying all constitutional
guards, and removing from the machinery of Government
all the checks and balances that have been found to be
salutary and wise. He would protect the people by se-
curing the individual—protect the individual, and the people
were all cared for.

Mr. Strong said he would state his reasons for the course
that he should pursue.—He and the gentleman (Mr. Mc-
Kean,) were elected from the same county; at home he
had taken different grounds from his colleague, and the
same constituents had elected them both. That, he thought,
would show that the question of the Judges, had not turned
the scale. He was in favor of electing the Judges by the
people; he should not reply to the arguments of the gentle-
men in opposition. His only object was to draw out the
arguments of his opponents. He had sometimes observed
on this floor, that the arguments of the opponents of a
measure, made converts to it.

Mr. Harrison said some few remarks might be called for
from him, as he should take a different course here upon
this question from what he did before his constituents. He
had then stated that he should oppose a proposition to
elect the Judges by the people. It was proposed to ap-
point the Judges of the Supreme Court by joint ballot of
the Legislature, and to elect the District Judges by the
people. Both modes were objected to; if there were evils,
they would probably about balance each other. He
believed all conceded the abstract right of the people to
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elect the Judges—he tho’t it was wor:th while to make thﬁ
experiment and see whether the principle woulfi work we
in practice. The question was one of expediency alone.
Let us make the trial. He felt a confidence that the peop%e
would not select bad and improper persons to be their
Judges. If his constituents blamed him .for the vc')te'he
wasc about to give, they would blame him for thinking
re capable than they were. :
th(ig;x;n (:luesticl))n was now taken upon 1\er Hempsteadst
proposition, and was decided in the aﬂirmatlve,. as follows:
Yeas—Messrs. Benedict, Bissell, Blankenship, Bratton,
Charleton, Chapman, Crawford, Davidson, Delashmutt,
Durham, Evans, Fletcher, Galbraith, Geh'on, Gower, Hale,
Harrison, Hempstead, Hooten, Kirkpatrick, I'Jangwcfrthy,
Lucas, Marsh, McAtee, O’Brien, Olmstead, Price, Quinton,
Ripley, Ross of Jefferson, Salmo.n, Shelleday, Staley,
Strong, Thompson, Whitmore, Wright—37. 1
Nays—Messrs. Bailey, Brown, 'Brookbank, But 61:’
Campbell of Scott, Campbell of Washington, Clarke, Co'o s
Cutler, Felkner, Ferguson, Galland, Grant, Hall,_Hawkms,
Hepner, Hoag, Hobson, Kerr, Lowe of Des Moines, Mor-
den, McCrory, McKean, Murray, Peck, Randolph., .Rob-
inson, Ross of Washington, Sells, Taylor, Toole, Wlll*ams,
ff, and the President—34. :
Wgzk(t)he Convention decided that the Dis.trlct.]udges
should be elected by the people; whereupon it adjourned.

AFTERNOON SESSION.

Mr. Lucas renewed his proposition to have'z Associate
Judges elected in the different counties to sit upon the
bench with the District Judges. He thought the aid and
advice they could render to the President Judge would be
most salutary, and even necessary. C

The question being taken, Mr. L’s proposition was

defeated; yeas 21, nays 49.
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Mr. Evans now moved to so amend the report that the
Supreme Judges should be elected by the people.

Mr. Bailey said he should vote for the proposition. He
thought the people might as well elect the Supreme as the
District Judges.

Mr. Chapman feared there was now a disposition to treat
the matter lightly, and force in the election of the Supreme
Judges, as a matter of retaliation for the Convention having
decided that the people should elect the District Judges.
He appealed to those who had voted for the election of the
District Judges, to stand up-to their position; or they would
be placed in a very undesirable situation. He voted upon
the principle for giving the election of the District Judges
to the people. It was an experiment—but he had no fears
of the result.

Mr. Hepner thought the gentleman from Van Buren
was not going to act upon principle upon this subject. The
friends of electing the District Judges had gained a great
victory, and they should be satisfied. His feelings were
with them although he voted against the proposition.

Mr. Evans said he expected to call down the eloquence
of the House on his proposition. He was instructed by his
constituents on that point. He was a Democrat and so
was his constituents.—His principles were that the people
should elect everything, from Constable to President. He
had been in 17 States, and lived in a number, and he found
where the Judges were elected by the people, the citizens
were safe. Even the savages of N. Y. elected their Judges.
[Here Mr. E. referred to the circumstance of trying the
Chief, Red Jacket.] The Democrats of the North were in

favor of giving the people all their rights. He believed
the Democrats of the South were tolerably even in what
they did; but the Democrats of the North were firm and
always consistent.—The Whigs were united—they had
principles, and they stuck to them. Whigs were Whigs
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every where. Show him a Whig in the North .and he
would show you a Whig in the South. In conclusmfl, Mr.
Evans gave the Whigs a bad character for devotlon.to
equal rights, and expressed a hope that the Convention
would adopt his motion. o

Mr. Quinton said he had voted for the other proposition;
but it was as an experiment, and he wanted to try that ﬁrs.t.

Mr. Hempstead thought there was some mischief in this
matter; he saw it in the countenance of the gentleman from
Van Buren. He thought the next motion would be, (if the
present were adopted,) to strike out the whole section. He
did not doubt but that the gentleman who made the motion
was perfectly sincere; but on the part of others there was
a sinister design.

Mr. Hooten was not quite ready to go for the election of
Supreme Judges by the people. As his friend (Hepner)
said, he was a little behind the age.

Mr. Cutler thought there could not be too much. of' a
good thing. He voted against the election of 'the District
Judges; but he should vote for the present motion.

Mr. Gehon said he was in favor of electing all officers
by the people. It was their right to put up and pull down.

Mr. Chapman renewed his appeal to those who voted for
giving the people the election of the District Jl.ldg-es, not' to
put a club in the hands of those who opposed it with which
they might destroy all that had been gained. Upon them-
selves would lay the responsibility of defeat. '

Mr. Hawkins said he was one of those who voted against
the first proposition.—The Convention had decidefi that he
was wrong. Now should he wish to change his course
and go with the majority, the friends of the first measure
called upon those who supported it, to vote against the
present. They would make him wrong all the tl'me. If

there were good reasons for the peoples’ ele.ctmg Fhe
District Judges, there were good reasons for their electing
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the Supreme Judges. But he was opposed to both, and he
should vote his sentiments.

The question was now taken upon Mr. Evans’ motion,
and it was lost; yeas 20, nays 50.

After some further proceedings, the report was ordered
to be engrossed for a third reading.

The Convention next took up the report of the Com-
mittee on State Revenue.

The first section of the report was in the following
words:

“Such part of the revenue of this state as may be obtained
by direct taxation, shall be raised by a tax upon all lands,
tenements, goods, chattels, rights, credits, judgments, stocks,
monies, and all other property within the state, (excepting
always, the property of the United States, and the public
buildings, and other property belonging to this State,) upon
which any interest or profit may accrue; and also by a pole
tax, and by a tax or license upon professions, faculties, and
such other branches of business, as shall be necessary to
render the burden of taxation just and equal upon all.”

The remainder of the afternoon, and the whole forenoon
of Friday was consumed in efforts to alter, amend and strike
out this first section, (including a pretty ample discussion of
the points and principles involved.) The result was, that
the section without material alteration, was ordered by a
special vote, to be engrossed for a third reading. On Mon-
day morning, however, Mr. Ross of Jefferson offered to
the Convention a resolution instructing the Committee of
revision to strike the section from the report. The Con-
vention adopted the resolution—49 to 22. This effectually
put an end to the whole matter; and for that reason, we
have omitted all proceedings upon the section, both today
and tomorrow. The Journal of the Convention, when pub-
lished will show how members voted upon any particular
point.
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Fripay, Oct. 25, 1844.

Mr. Gehon offered the following: ¢Resolved that the
Legislature shall never entertain petitions to allow negroes
the right of suffrage.”

Mr. Hepner thought the gentleman from Dubuque would
not accomplish his object in that way, as the resolution
would merely go upon the Journals, and not be put in the
Constitution.

Mr. Lucas said he was sorry to see resolutions introduced
here about negroes.—The question of suffrage was to be
fixed by the Constitution, and there was no occasion for
introducing such propositions into the Convention. He
regretted that gentlemen would bring them forward. 3

Mr. Gehon said the practice of presenting negro petitions
to the Legislature was an evil, and he wanted to keep it out
of the State of Iowa. In the Legislature of this Territory,
and in Congress, a great deal of time was consumed, and
much excitement caused by this kind of petitioning. It had
come nearer severing the Union than any other thing. He
would not undertake to say that negroes were better or
worse than the white man. But he was not disposed to
recognize them here as equals, and he did not want them

to sit at his table. He would not say but what the negro
was entitled to as much freedom as the white man, he pre-
sumed he was, but he did not want the State he lived in
agitated with petitions to give negroes the right of voting.
He considered it an evil, and wanted to choke it off.

The resolution was laid on the table.

Mr. Hall, from the select committee, on the subject of
banking, reported in lieu of the several rules, contained in
the report of the committee on corporations, the following,
to come in as the 4th section of the provisions upon the
subject of Incorporations:

Sec. 4. The General Assembly shall create no Bank or
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banking institution, or corporation with Banking privileges
in this State, unless the charter with all its provisions shall
be submitted to a vote of the people at a general election |
for State officers, and receive a majority of all the votes of
the qualified electors of the State.

The Convention resumed the consideration of the report
of the committee on Revenue. ;

Mr. Sells moved to amend the 3d section, so that the

Auditor and Treasurer of State be elected by the people,

instead of by the General Assembly, as provided in the
report; which was agreed to.

The report, as far as related to Revenue, was then 3

ordered to be engrossed for a third reading. 3

The Convention took up that part of the Report of the
Revenue committee which recommended a scale of salaries
for the State officers.

The committee recommended that the Governor be paid
$1000 per annum; Secretary of state, $500; Treasurer,

$400; Auditor, $700; Superintendent of Public instruction,
$700; Judges of the Supreme and District Courts, $800.
The salary of the Governor being first taken up, Mr.
Sells proposed $600, Mr. Quinton $800, and Mr. Gehon v
1200. i
Mr. Fletcher said the Committee had taken into consid-
eration whether the Governor would be required to reside ‘

at the seat of government, or not. They presumed he

would; and considering all the circumstances of removal, 3
&c. they thought $1000 would be little enough.
Mr. Hooten thought the salary was about right at $1000.

The Governor was rather than else considered as public
property, would have to entertain a good deal of company,

&c., and should have a pretty liberal salary.

Mr. Davidson said he was one of those that liked to go i

¥
\

up very much, but he could not agree to do it here. He
could not support his friend’s (Gehon) motion.—He came | ’:
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here to go for low salaries. He did not like $1000, but
$1200 was worse.

Convention adjourned.

AFTERNOON SESSION.

The Convention resumed the consideration of the subject
of salaries.

Mr. McCrory moved $9350 as the salary of the Governor.

Mr. Hall moved $750.

The above, with the motions of the morning, were all
put to the Convention, and rejected.

Mr. Gower now moved a reconsideration of the vote by
which Mr. Quinton’s motion for $800 was rejected, and the
reconsideration carried. .

Mr. Gehon moved that the report be indefinitely post-
poned. Lost. .

The question was now taken on the motion of Mr.
Quinton to strike out $1000 and insert $800; and it was
agreed to; yeas 42, nays 27.

So the Convention established $800 as the salary of the
Governor.

Mr. Gower moved that the salary of the Secretary of
State be $400, instead of $500, as reported by the com-
mittee; but the motion failed; yeas 33, nays 38.

Mr. Bissell moved to strike out $400, as salary of the
Treasurer, and insert $300; which was agreed to; yeas 37,
nays 33.

Mr. Taylor moved to strike out $700, as the salary of
the Auditor, and insert $600. :

Mr. Grant moved to strike out $700, which would leave
the salary blank.

Mr. Lucas said he hoped gentlemen would pause before
they reduced salaries so low that competent men could not
afford to accept them, and devote their whole attention to
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them. One gentleman (Mr. Hall) said a lawyer could
attend to the duties of Secretary of State, and practice
besides. This was not the right view of the case; it was
of the greatest importance to have good officers at the com-
mencement and have them devote their time and attention
to placing the business of the State on a proper footing.
The Auditor was the most important office in the State.
He had charge of the entire financial department—made
out estimates of the expenses of Government—corresponded
with all the collectors of the revenue in the different counties
—passed upon all accounts to be paid, &c. If he committed
an error, it would cost perhaps ten times as much as the
amount of his salary to correct it. A responsible man was
needed to fill the office. The Auditor being to be elected
by the people, if he should go among them to electioneer
much, it would cost about as much as his salary would
come to.—Mr. L. was a member of the committee that
made the report;—this subject was well considered, and it
was thought that the sums had been fixed as low as would
be reasonable.

Mr. Chapman said he desired to pay a fair price for
services rendered, but he was not willing to a single dollar
for dignity. He did not want to have men paid to live as
gentlemen, with no services to perform. In the city of
Washington men were appointed to be heads of Depart-
ments, who did not know how to perform hardly a single
duty of their offices, but had to go to their Clerks for
instruction in their duties. He did not want anything of
that kind here. What were the duties of Auditor, that
they could not be performed for a salary of $500 or $600?
A farmer toiled from the rising of the sun, to its going
down, and at the end of the year had not made perhaps
$100;—there were hundreds of men qualified for that office
who labored the whole year for less than half of $700. In
this country we were all poor, and have to do with but little.
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Mr. Strong said he came with a desire for economy, and
felt disposed to go for as low salaries as any man; but he
thought gentlemen were disposed to reduce them too low.
They seemed to forget that something was to be paid for
qualification. We paid a carpenter $2.00 per day because
he had skill and did work in a handsome manner; we paid a
lawyer $3 to $5 for a few words of advice, because he had
fitted himself to give that advice; and so with other things.
He was not willing to put the salaries below a fair price.
He had no capital to make, and he wanted to do what was
right about the matter.

Mr. Ross of Jefferson said he did not see why we couldent
get official services as low here, as they did on the Eastern
side of the Mississippi. The Auditor of Indiana was paid
only $400, and he lived at the seat of government.

The question was taken on Mr. Grant’s motion to strike
out, and it was agreed to; yeas 52, nays I9.

The question was now taken on Mr. Taylor’s motion to
fill the blank with $600, lost; yeas 23, nays 47.

Mr. Kerr moved to fill the blank with $500.

Mr. Shelleday said he was a little awkwardly placed in
reference to this matter. He was a member of the com-
mittee, and the amount of the salaries was fixed by a kind
of compromise; so he found himself voting against some of
his own agreements. He desired to put the salaries at a
fair price, and pay as much as would secure the services of
competent and faithful officers. He knew something about
the Auditor of Indiana. If you looked into the laws you
would find every year a act or resolution authorizing pay
for extra services, or extra Clerk-hire, in his office. He
had seen the same thing in other States. If there was not
sufficient allowed the officer, he would make it out in some
way by a charge for extra services.

Mr. Chapman commented upon the subject of Clerk-hire
—and renewed the expression of his desire that the officers
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should not receive a compensation that would be dispropor-
tioned to their duties, and render them a kind of gentlemen
pensioners upon the government.

Mr. Hempstead said, that to accommodate the gentleman
from Wapello, who seemed so fearful that some gentleman
would get the offices of the State, he felt disposed tomake a
motion that no gentleman, or man of respectability should
be appointed to any office under the Government of the
State of Iowa. He thought,as was observed by the gentle-
man from Lee, on another occasion, that we were running
this thing of economy into the ground. The public offices
of the State were places that required talents of the best
order, and men of responsible characters, to fill them. To
procure such, it was absolutely necessary that a compensa-
tion should be paid that would justify men of proper quali-
fications in leaving their pursuits or occupations, whatever
they might be, and removing to the seat of Government to
do the public business. Men might be got, it was no doubt
true, to take the offices at almost any salary, but if you did
not pay them enough by law to compensate them, they
would plunder to make it up. There was no economy in
niggardliness.

Mr. Quinton thought $4oo was enough for the Auditor
of the State of Iowa. The services that he could render
would not be worth more than that sum. We should
establish economy here in the action of this Convention, and
it would run through all the transactions of the State. The
salary given to the Auditor of Indiana was $1,000. This
he conceived was no more for Indiana than $400 would be
for Iowa.

Mr. Ross, of Jefferson, said the salary of the Auditor of
Indiana was fixed by the Constitution at $400 for 20 years.

Mr. Hempstead said he would correct some of the mis-
takes of the gentleman from Keokuk, (Mr. Quinton). He
had stated that the Auditor of Indiana received $1000.
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Mr. H. would read from the American Almanac for 1844.
The Auditor of Indiana was there put down, at a salary of
$1500; the Auditor of Illinois received $1850. We should
pay something like the same compensation for the same
services. We should not do the injustice to require men to
perform services, and pay them nothing for it. The
Auditor of this State, would have to spend his whole time
in the public service, and the Auditor of Indiana or Illinois
did no more. When the duties were such that they could
not perform them personally they employed Clerks, and so
it would be here. When the Constitution of Indiana fixed
the salary of her Auditor at $400, money was of far higher
value than it was now.

Mr. Quinton said the gentleman from Dubuque had
waked up the wrong passenger. He should continue to
advocate economy in the State offices, whether it was dis-
pleasing to some gentlemen or not. He had read from the
Revised Statutes of Indiana for 1838, when he said the
Auditor of Indiana received $1,000. He presumed that
up to that time he had received but $400.

Mr. Harrison said, we were in a youthful condition, and
were poor, and we could not afford to pay such salaries as
the great and wealthy State of Ohio, and other old States.
The duties of the office would not be near so great as in
those States. He wanted the officers to share something
in the hardships and privations of the citizens. He would
not have them gentlemen of leisure, walking about the
streets, talking with their friends, &c., with plenty of money
in their pockets. An honest man would perform the duties
of Auditor as well for $300 as $rooo. If he was not
honest we did not want him.

Mr. Fletcher, (Chairman of the Committee on Revenue,)
said the committee thought they had reduced the sums fixed
as the salaries of the offices, to the lowest possible amount,
and not pass the verge of respectability. e felt afraid

9
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that he should be accused of courting popularity, but the
Convention had taken that imputation off his shoulders.
The object was to secure men of the best business talents
in the State to fill the offices of the State. No doubt every
school master and counterhopper would feel competent to
do the duties of the Auditor; but would less than $700
secure a man of good business talents? The gentleman
from Wapello, who seemed to be the champion of economy
on this occasion, voted to have an independent Supreme
Court, of three Judges, who would have duties to perform
for perhaps one month in the year. To be consistent, he
should vote them a salary of about $150, and let the Judges
go and do something else the balance of the year.

Mr. Chapman said he wished to pay all that was neces-
sary to secure the services, and no more. The duties of
the Auditor would be very light, and need not occupy his
whole attention. Mr. C. if competent, could do in three
months all the Auditor would have to do in the whole year.

Mr. Lucas said he would show the gentleman that he
could not do the Auditor’s duties so quickly as he supposed.
The Auditor’s duty was to collect the plats of all lands sold
in the State, and record them in books to be kept for that
purpose; he had to open and keep regular books of account
of all the business of the State; his duty was to receive the
tax-lists of the counties and record them; he had to render
exhibits to the Legislature, when they called for them; he
had to receive and examine into all accounts presented
against the State, for settlement; and to perform various
other duties. The gentleman from Wapello, he thought,
could not do all this in three months, unless he was an un-
usually active scribe.

Mr. Hall said the supposition that we should pay such
large salaries to our officers, was based upon a misunder-
standing of the importance of our little State. We were
just commencing to totter, and not to walk. The duties of
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the officers would not compare with those of the great
States of Ohio, &c., with their millions of dollars of revenue,
interest on public debt to be paid, &c. Their duties would
not be so great as supposed. A population of 100,000
would not need to pay $700 for having their accounts kept.
In reference to the tax returns from the counties mentioned
by the gentleman from Johnson, the Auditor had only to
receive the books and file them away.

Mr. Ripley said, gentlemen had endeavored to settle
what should be paid to the Auditor, by a comparison with
other occupations, to which were paid so much a day. But
they had not thrown any light upon his mind. He was
still in the dark. He felt something like a young justice

- just going into office, who asked the old one how he did in

cases when the testimony on both sides was so nearly even
that he could not make up his mind. The old justice
replied that then he decided conscientiously. He was like
the justice; the speeches and great eloquence of gentlemen
had not given him any light, and he should have to decide
conscientiously.

Mr. Bissell supported the reduction of the salary, and
referred to the State of Vermont, which paid the Auditor
$1.50 per day during the session of the Legislature, and
$150 per annum. He did not want to support government
officers at high salaries, to ride about in their coaches and
sport gold spectacles. Mr. B., in this latter, did not allude

_to the gentleman from Dubuque. He did not want them

paid for giving wine parties, and electioneering the Legis-
lature. They should walk from their residence to their
offices, as other citizens.

The question was now taken on the motion of Mr. Kerr,
to fill the blank with $500, and it was agreed to; yeas 46,
nays 25.

So the salary of the Auditor was fixed at $3500.

Mr. Cook moved to omit entirely from that place; the
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subject of the salary of the Superintendent of Public
Instruction, which was agreed to.

Motions were made to raise and reduce the salaries of
the Supreme Judges from what was fixed in the report of
the committee, but failed.

Mr. Hawkins suggested that there was an inequality in
the salaries given to the Treasurer and those to the other
officers. The Treasurer was subject to great responsibility
—would have to give bonds in a very heavy sum—would
have to make good all counterfeit money that he might
take, &c.

Mr. Grant now moved the Previous Question, and the
report was ordered to be engrossed for a third reading;
whereupon the Convention adjourned.

SaTURDAY, OcT. 26, 1844.

Mr. Gower presented resolutions for the appointment of
committees to draft an address to the people of the Terri-
tory, along with the Constitution; also, a memorial to Con-
gress, to accompany the Constitution; which were laid upon
the table.

The Convention took up the report of the Committee on
the Schedule.

The 8th section of the report having been read, (which
provided for the representation of the counties in the Legis-
lature.)

Mr. Chapman moved to amend it by giving an additional
representative to the counties of Appanoose and Kishke-
kosh jointly.

Mr. Galbraith supported his colleague’s motion. The
district in which those counties were situated had more
population than the county of Jefferson, which had assigned
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to it one Representative the most. The district would still
present a surplus of 400, after being granted the additional
Representative asked for.

Mr. Lowe, of Des Moines, said he was not opposed to
granting the additional Representative asked for, if the
Convention was willing. The only question was, about
raising the members over the maximum fixed by the com-
mittee (which was 38 to the House ).

After some remarks by Mr. Quinton, in support of Mr.
Chapman’s amendment,

Mr. Hall moved to recommit the 8th section to the com-
mittee on the Schedule, with instructions to reduce the
whole number of Senators and Representatives to 40.

The Convention adjourned.

AFTERNOON SESSION.

The question being upon the motion of Mr. Hall, to
recommit the 8th section,

Mr. Hepner opposed the recommitment, he said the sub-
ject was a difficult one—the committee had spent a good
deal of time in making the adjustment and it probably
could not be materially bettered. The number 40 would
suit the county of Henry precisely; so other counties might
be suited with some other number that they might propose;
but it was not possible to please all precisely.

Mr. Hall said he did not think of Henry county. He
meant the reduction made so as to lessen the expenses of
the State. He had rather see 30 than 50 in the Legisla-
ture. Lee county had 5 representatives, with a population
of 10,000. This was unnecessarily large, and equalled the
representation of counties of 100,000 inhabitants in the old
States.

Mr. Peck said the people were in favor of having a full
representation. It was necessary in order to represent
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small districts fairly without producing inequalities. There
was a mistake about the population of Lee county, it was
at least 2,000 more than returned by the census. One
township of 150 voters was not returned at all. Fort Mad-
ison and the adjacent settlements were returned at 1100,
which was a gross error. The population was double that.
He would go for another representative being given to
Appanoose and Kishkekosh, and also to other districts if it
was shown to be just. Full representation Mr. P. thought
was really conducive to economy and was much more satis-
factory.

The question was now taken on Mr. Hall’s motion, and
it was disagreed to.

The question was next taken on Mr. Chapman’s motion,
and it was agreed to.

Mr. Quinton moved to give an additional Representative
to Keokuk and Mahaska. The population of Keokuk was
1890; that of Mahaska had not been returned, but he was
informed by the Delegate from that county, whose son had
assessed it, that the population was 3000. The county of
Davis exhibited a fraction of 400, which if reckoned with
Keokuk and Mahaska would entitle them to an additional
Representative. That district of country was enlarging
with unexampled rapidity, and was justly entitled to a
heavier representation.

The question being taken on Mr. Quinton’s motion, it
was lost; yeas 26, nays 4o0.

Mr. Langworthy moved to amend the 8th section so as
to give Dubuque county two members of the House, in-
stead of one, as provided in the report. The population of
that county had not been correctly returned. It was actually
between 5000 and 6000.

Mr. L’s motion was defeated.

Mr. Hobson moved to amend the gth section by adding
as follows:
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«Jowa City, in Johnson county, shall be the seat of Gov-
ernment till the year 1865, and until removed by law.”

The question was taken upon the above by yeas and
nays, and it was decided in the affirmative, as follows:

Yeas—Messrs. Benedict, Bissell, Brookbank, Campbell
of Scott, Campbell of Washington, Clarke, Cook, Crawford,
Evans, Felkner, Fletcher, Gehon, Gower, Grant, Harrison,
Hempstead, Hoag, Hobson, Hooten, Kirkpatrick, Lang-
worthy, Lowe of Des Moines, Lucas, Marsh, Morden, Mc-
Crory, McKean, O’Brien, Olmstead, Peck, Price, Randolph,
Robinson, Ross of Washington, Salmon, Sells, Strong,
Taylor, Toole, Williams, Wyckoff—s1.

Nays—Messrs. Bailey, Blankenship, Bratton, Brown,
Butler, Chapman, Davidson, Delashmutt Ferguson, Gal-
braith, Galland, Hall, Hale, Hawkins, Hepner, Kerr, Mc-
Atee, Murray, Quinton, Ripley, Ross of Jefferson, Shelle-
day, Staley, Thompson, Whitmore, Wright, and President
—27.

So the seat of Government was continued at Iowa City
for 21 years.

Mr. Grant moved to add to the gth section, that the first
Legislature, after the adoption of the Constitution, should
assemble as above, on the first Monday in November;
which was agreed to.

The report was ordered to be engrossed for a third
reading.

The Convention took up the report of the select com-

mittee on the boundary.

The select committee had amended the Northern bound-
ary so that leaving the Missouri river at a point where a
due West line from the “Old North West corner of Mis-
souri” iitersected the same, it should run in a direct line to
the St. Peters river opposite where the Waton-wan river,
(according to Nicollett’s map,) enters it; from thence down
the St. Peters to the Mississippi, and so on.
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Mr. Langworthy moved to amend the report so that the
boundary should run up the Mississippi to where the 45th
parallel of North latitude crossed the same, thence West
along said parallel to the intersection of the g6th parallel of
longitude, and thence in a direct line South to the Missouri
river; and so on.

Mr. L. said, the amendment he proposed would make
the line extend up the Mississippi sufficiently high to take
in the Falls of St. Anthony. The size of the State would
not be any too large. It would be less than Illinois, less
than Virginia, and vastly less than Missouri. Iowa would
contain less than 60,000 square miles. Illinois contained
62,000, Virginia 72,000, and Missouri still more. He had
been advised by the Delegate in favor of taking astronom-
ical lines, as being much safer and better than rivers and
other marks. How were we to know where these rivers
were situated by Nicollett’s, or any other map? Astro-
nomical lines could be defined with certainty. Mr. L. was
not actuated by local feelings—he desired to secure territory
that would be invaluable. The water power there was
almost incalculable. It would run machinery of every des-
cription, and before many years it would be one of the
most important spots in the Western country. If running
up the Mississippi, as he proposed, would make the State
too large, a piece could be taken off the Western line.

The question being taken on Mr. Langworthy’s proposi-
tion, it was lost; yeas 29, nays 33.

Mr. Chapman moved that the report be engrossed for a
third reading; pending which, the Convention adjourned.
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Monpay, OcT. 28, 1844.

The Report of the Committee on State Boundaries was
ordered to be engrossed for a third reading—Yeas 37,
nays 30. ;

The Convention took up the Report of the Committee on
Education and School Lands. ]

Mr. Hooten moved to fill the blank in the first section
with 4 years as the term of office of the Superintendent of
Public Instruction. Yeas 28, nays 37. Lost. '

Mr. Taylor moved to fill the blank with 2 years; which
was agreed to. \

Mr. Campbell of Scott, proposed that the Superinten-
dent should be elected by the qualified voters; which was
lost.

Mr. Shelleday proposed that there be added to what was
already named in the Report as reserved for School pur-
poses, 3-5ths of the 5 per cent. net proceeds of all public
lands sold in the State.

Mr. Lucas said he thought it better to let the 5 per cent.
fund remain for purposes of Internal Improvement. It
would be the only means that could be applied to objects
of internal improvement, unless money was obtained by
direct taxation. He indulged hopes that a branch of the
National Road would be extended to the State of Iowa, and
the 5 per cent. fund was the only original basis of construct-
_ing that road. To obtain a branch of the road, Iowa \ivould
have to devote her share of the 5 per cent. to that object.

Mr. Quinton said the argument of the gentleman from
Johnson had not convinced him of the propriety of leaving
the 5 per cent. to be directed in the way he spoke of. He
was in favor of the amendment.

Mr. Chapman supported the amendment. He thought
it very improbable that a branch of the National Road
would ever be extended to this State.
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Mr. Quinton moved that the whole 5 per cent. be
embraced in the School Fund.

Mr. Hawkins said he thought it would be better to retain
2-5ths of the 5 per cent. for making improvements in the
State.—If the whole of the 5 per cent. fund was given to
schools, there would be no means of improving a road or
bridging a river, other than taxing.

Mr. Davidson was in favor of the amendment. He pre-
ferred making a bridge over ignorance, to anything else.

The question being taken on Mr. Quinton’s proposition,
it was lost.

Some doubt having been suggested as to whether Iowa
would obtain a § per cent. fund, Mr. Langworthy proposed
as a substitute for Mr. Shelleday’s motion, the following—
¢« Also, such per cent. as may be granted by Congress on
the sale of lands in this State;” which was agreed to.

Mr. Taylor proposed that the Superintendent’s salary
should be $700. This was opposed by Mr. Cook, on
account of the want of certainty in the services that the
Superintendent would perform. His duties would be fixed
by the Legislature, and that body should fix his compen-
sation.

Mr. Durham offered a substitute for Mr. Taylor’s motion,
that the Superintendent should receive such compensation
as should be fixed by law; which was agreed to.

Mr. Hepner now offered a substitute for the first section,
that the Lieutenant Governor should be exoficio Superin-
tendent of Public Instruction for the next six years.

Mr. Bailey opposed this. He was in favor of making
the office elective by the people; that would bring the sub-
ject to their notice, and cause them to feel an interest in it,
that they otherwise would not. The salary, he thought
should be fixed at a respectable sum, so that a whim of the
Legislature should not be able to reduce it. The duties

would be of greater importance for the first few years, than
afterwards.
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Mr. Hooten concurred in the views of the gentleman
from Van Buren. If the Lieut. Governor was charged
with the duties of Superintendent, the ofﬁce‘wo-uld be in a
great measure covered up from view, and its importance
lost sight of. b

Mr. Hempstead thought the proposx_tlon a go‘od one.
Associating the Superintendency of Public _Instru.ctl(.)n with
the Lieut. Governor, would give the office dignity and
i nce.
1m1€/}):.t aLucas said the Lieut. Governor might be called upon
to exercise the functions of Governor; during the sessions
of the Legislature he had to preside over thf:: Senate, a.nd
at that very time the Superintendent of .Pubhc ?nstructl.on
might need to be most active in attending to his peculiar
duties. The amendment was calculated to throv.v the v.vhole
subject into confusion. There were so many inconsistent
amendments and propositions on different subjects tl.lat 'he
had almost given up the hope of making a Constitution

that would be acceptable to any body when they came to
see it. ,

Mr. Peck said there was in the Convention a great
degree of unanimity in behalf of education, and fhere was
also a unanimity for economy, and but ff:w offices. 'He
thought there was nothing incompatible in .the ofﬁce§ of
Lieut. Governor and Superintendent of Public In-strucuon.

Mr. Chapman was astonished at gentlemen talking about
_economy in this matter. There should .be no such w.ord
as economy when we approach the subject of edu'cz?tlon.
All that should be done was to secure a proper administra-
tion of the funds. Gentlemen would, with a stroke of the
pen cut off the head of the Superintendent and am?tlgamate
the office with one of a political character. The Lieutenant
Governor would have his attention occupied with the regu-
lation of politics, with a view of re-electi?n. Talk about
dignity !—there was no dignity in such a union. He wanted




B T
-

140 Convention of 1844.

to have the office of Superintendent of Public Instruction
independent of all others, and its occupant such a man as
would devote his whole energies to the subject of educa-
tion: letting politics, presiding over the Senate, and exofficio
Governor go where they should.

The question being taken upon Mr. Hepner’s substitute,
it was lost; yeas 16, nays 51.

Mr. Fletcher offered another substitute, that the Super-
intendent should be elected by the people, hold office for
two years and receive a salary of $700.

Mr. Galbraith proposed $800, and Mr. Hempstead $g60.
Both of these propositions, together with Mr. Fletcher’s
substitute, were disagreed to by the Convention; and the
report was ordered to be engrossed for a third reading.

The Convention took up the report of the committee on
Corporations, with the additional 4th section, reported by
the select committee on Banking.

The following are the sections of the above report:

“Sec. 2. The assent of two-thirds of the members
elected to each house of the legislature, shall be requisite
to the passage of every law, for granting, continuing,
altering, amending, or renewing any act of incorporation.

“Sec. 3. No act of incorporation shall continue in force
for a longer period than twenty years, without the re-en-
actment of the legislature, unless it be an incorporation for
public improvement.

“Sec. 4. The general Assembly shall create no Bank or
banking institution, or corporation with Banking privileges
in this State, unless the charter with all its provisions shall
be submitted to a vote of the people at a general election
for State officers, and receive a majority of all the votes of
the qualified electors of the State.

“Sec. 5. The personal and real property of the individual
members of all corporations hereafter created, shall at all
times be liable for the debts due by any such corporation.
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“Sec. 6. The legislative assembly shall have power to
repeal all acts of incorporations by them granted.”

Mr. Galbraith moved that the whole be now ordered to
be engrossed for a third reading, and called the Previous
Question.

Mr. Cook demanded the yeas and nays on that.

Mr. Wyckoff desired to know if a division of the report
could not be had; there were some things in it he could
vote for, but some that he could not.

The chair replied that a division could be had.

Pending the call for the Previous Question, Messrs.
Hempstead, Wyckoff and Cook, all put in amendments;
but before the vote upon the call was taken, the Conven-
tion adjourned.

AFTERNOON SESSION.

The Convention refused to sustain the call for the Previ-
ous Question, on ordering the engrossment of the corpo-
ration report; and the business of proposing and voting
upon amendments went on regularly.

Mr. Wyckoff moved to add to the 6th section, the fol-
lowing: _

“Whenever it shall be made to appear that such incor-
porate body has neglected to comply with all the provisions
of its charter.”

. Mr. W. said, as the matter stood now, all acts of incor-
poration must be enacted by two-thirds of the whole Leg-
islature voting in their favor; and in case of Banks, the
charter afterwards be submitted to the people; but a simple
majority of what members might happen to be present at
the time, could repeal a charter; and that in all cases with-
out a vote of the people. That was one step beyond what
he considered Democracy, and he could not support it.
He was a Democrat; but he could not vote for such a pro-
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vision as that. The Democrats might think that in offering
the amendment, he was trespassing upon their rights, and
they might repudiate him, but he deemed it his duty to
propose it.

Mr. Hempstead thought the power to repeal might be
safely left with the Legislature. It would not be so suici-
dal as to repeal a charter when the public interest did not
require the repeal. The Legislature of the Territory had
never repealed an act of incorporation, although corpora-
tions had notoriously violated their charters in this Terri-
tory. Mr. H. did not doubt the right of the Legislature to
repeal any act of incorporation by them granted, without
the power being conferred by the Constitution; although he
was aware that decisions had been made to the contrary.
In Pennsylvania the Legislature possessed the right to
repeal all Bank charters.

The question being taken on Mr. Wyckoff’s amendment,
it was lost; yeas 25, nays 43.

Mr. Galbraith moved to amend the first line of first sec-
tion, by striking out “two-thirds,” and inserting “a major-
ity;”” which was agreed to; yeas 41, nays 27.

Mr. Hempstead moved to strike out the 4th section, and
insert, “No Bank of circulation shall be established in this
State;” which was lost; yeas 16, nays 52.

Mr. Cook offered a substitute for the 4th section, differing
in the respect of not requiring but a majority of the votes
cast, to accept a charter, and also permitting the Legislature
to prescribe the time of taking the vote. The substitute was
lost; yeas 21, nays 44.

Mr. Cook now moved to strike out the sth and 6th
sections of the report.

Mr. Chapman proposed to amend the 5th section, so that

the liability of stock-holders should not extend beyond the
amount of stock by them subscribed; which was lost; yeas
20, nays 46.
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The question was then taken separately upon striking
out the sth and 6th sections. For striking out the 5th,
yeas 18, nays 48; lost. For striking out the 6th, yeas 21,
nays 46; lost.

Mr. Cook offered the following, to come in as sec. 7th:

« Nothing herein contained shall be so construed as to
apply to any corporation other than corporations with bank-
ing privileges.”

Mr. C. said he thought the Convention had gone as far
as it would feel disposed to go, when it had extended these
restrictions to corporations for banking purposes, and that
they would not extend the war to all sorts of corporations.
He had set still with all possible patience, while his amend-
ments were voted down, one after another; but he could
not sit still and see the war against corporations extended
to all corporations designed to associate labor and capital in
our future State. He took it, from the votes, that it was
determined there should be no public improvements of any
kind made by the State. He called upon gentlemen from
the South to say if they did not want improvements made
there; did they not want slack water navigation on the Des
Moines ? Some of them had already told him that they
did. It would be a great benefit to that section of country
to have it done. The State would not do it—one, two, or
three individuals would not do it. Under these proposed
restrictions we could not safely associate, nor could we get
capitalists at the East to subscribe anything to a public
improvement here. Our policy was to invite capital to
come among us. A company might sometime think of
running a Railroad from the upper part of this Territory to
Keokuk, so as to avoid the two Rapids of the Mississippi.
None could deny but what this would be desirable and
beneficial; but it would be impossible to have the stock
taken under the provisions now before the Convention.
No individual would consent to subscribe in a company of
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500 or 600, or 1000 men, where their acts were to render
his property all liable to be taken from him. A charter
was granted by the Legislature of this Territory for an
improvement in Scott county, which would have been of
incalculable benefit to the surrounding country; but nothing
had been done. A repealing clause was put to it, and
nobody would take the stock. He undertook to say, that
if a charter, such as was granted by the Legislature of
Massachusetts, to the Western Railroad, or to the Merri-
mac Manufacturing Company, had been given to the Com-
pany in Scott county, the stock would have been subscribed,
and the work in progress. If this doctrine of individual
liability and repeal of charters at will was to prevail, there
would be no companies for improvement formed in this
State. He would give up the whole matter of Banks, and
let that go, if the subject of incorporations could be so
arranged that we might have improvements made. He
hoped that party feelings would not so far prevail, as to
cause the Convention to forget the interests of the State.

Mr. Bailey said there were numerous improvements
made on the Des Moines river, without any charter, or any
law whatever about it. Individuals associated themselves
together without any law, and went on and erected dams,
built mills, &c., and one individual had gone East this
spring to get spinning frames to spin wool.

Mr. Cook inquired if any individual had slack-watered
the Des Moines?

Mr. Bailey replied that there had not. He said it was
singular to him that the gentleman wanted to take from the
people privileges, and not permit them to take them back
when they pleased. The Legislature, he thought, would
not be likely to take away the rights of a Company, unless
they had done something to deserve it. The bias of the
Legislature would be the other way, in favor of the rich
monopoly.
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Mr. Peck said the individual members of a corporation
ought to be liable. When these companies made a profit,
they divided it among themselves, but when they were un-
fortunate they wanted to divide it with the community.
The Convention had already decided upon these points and
he presumed it had not changed. He referred to the law of
Massachusetts; there all members of Corporations were
liable, unless otherwise provided. In Rhode Island, also,
individuals were liable. A gentleman had offered in Lee
county, if he could have a certain water power, to erect a
factory that would employ 300 hands. He had the money
ready to do it. Mr. P. thought there was no danger but
what improvements would be made by individuals.

Mr. Lucas said, corporations sometimes extended their
debts ten times further than their capital paid in. Suppose
a Company with a capital of $100,000 should buy property
to the amount of $500,000, and after a while fail, and no
recourse upon the stockholders beyond the amount of their
subscription, there would be so much loss to the community,
that it could not obtain. If individual liability was inserted
in the charter, it would make the stockholders watchful. It
ought to be in all charters.

Mr. Hempstead said, that although the gentleman from
Scott ( Mr. Cook,) had begged for the corporations to be
permitted to exercise their exclusive privileges, he hoped
the Convention would not be influenced by it. Such grants
were contrary to the genius of our institutions. Other
States were providing against their being made without
proper caution. The new Constitution of New Jersey re-
quired two-thirds to assent to a charter. The Convention
had struck out the two-thirds in these restrictions, and now
if the right of repeal, and the individual liability were taken
away, things would go on in the old manner. In England
men did not want acts of incorporation to do business. If

men had capital they put it together and did business with- -

10
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out special privileges. He wanted it so here. Money was
power; and granting acts of incorporation was concentrating
money. What was the condition of the laborer in factories
in Massachusetts ?—it was the condition of serfs and slaves.
They went to their dinners at the tap of the bell, and they
returned at the tap of the bell. They were not like free
American citizens, but were more like Southern slaves.
He had endeavored, with others, to keep Banks out of the
State of Iowa; he had stood as in the pass of Themopylae;
but he had not been able to succeed. He now hoped that
some check would be placed upon corporations.

Mr. Hoag said, this subject was of much importance
to the State. The Convention seemed to confound Manu-
facturing Corporations with Banks, and to be about to
place them upon the same footing. It was important that
this should not be done. Manufacturing might, perhaps,
be carried on to some extent under these restrictions; but
where a great number were required to be associated to-
gether individual liability would not seem to be a reason-
able policy. He admitted that corporate powers had been
abused, but thdt was the case in everything; and it was
no just argument against granting incorporations. If a
corporation ran in debt there was the property it had
bought, and the creditor could take it. Manufactories
were of unquestionable advantage to a country, and it was
to its interest to encourage them. This was an excellent
wool-growing country, and woolen manufactories would
be desirable to work up the wool. A company with a
capital of $100,000 that should establish a factory, would
require the wool of 25,000 sheep; there would be also a
large consumption of farm produce, of various kinds; all
contributing to the prosperity of the country. He did not
see why any should be so tenacious of discouraging the
introduction of capital. Capital was greatly needed here
to bring into use the advantages of the country, He
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would say a word now to the gentleman from Dubuque,
(Mr. Hempstead) about the slavery he talked of. He
presumed that gentleman did not know as much about
the condition of people in manufactories as he did. He
had been engaged in manufacturing business for 12 years,
before coming to this Territory. He was acquainted with
the Merrimac and other companies, and he knew nothing
about the slavery that was spoken of. The owners of the
factories were generally Whigs, and the operatives were
very usually Democrats. They were never required to
stay away from the polls on the day of election, nor turned
out of employment for not voting as their employers wished;
he had never known an instance of it. He challenged the
gentleman from Dubuque, to produce an instance in the U.
S. in which corporal punishment had been inflicted on an
operative in a factory. Where there were hundreds of
hands working together, there must be some regulations,
and set hours to work. They worked by the week or piece,
as they pleased, usually; and the operatives often made more
than the owners. Common hands who were stronger and
careful, would in a comparatively short time, be able to
buy small farms, or otherwise go into business for them-
selves. They did not leave the factory with the mark' of
the branding-iron on their cheeks, nor of the whip on
their back. Was this like the slavery the gentleman had
referred to ?

The question was now taken upon Mr. Cook’s proposi-
tion, and it was lost; yeas 22, nays 46.

Mr. Davidson proposed to add as a 7th section, that the
property of the people of the State should never be used
by any incorporated company, without the consent of the
owner; which was agreed to.

Mr. Galbraith moved to amend the 4th section, by ad-
ding to it the words “cast for and against it;” (so that a
majority of the votes cast, and not a majority of all the
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votes in the State, should be requisite to accept a charter,)
which was agreed to.

Mr. Cook moved to strike out of the sth section, the
words “at all times,” and add to the end, the words “after
the property of the corporation shall have been exhausted.”

Mr. C. inquired if gentlemen were prepared to say that
when a corporation owed a debt, an individual’s property
might be taken at any time for that debt? If they were,
they were prepared to do almost anything. A company in
this State might owe a debt, and a stockholder that hap-
pened to be in Illinois, New York, or any where else,
might be taken for it. He thought if the individual was
rendered liable, after the corporation property was ex-
hausted, that was enough.

Mr. Hepner said the gentleman from Scott had set up a
terrible lamentation, but he did not see that there was any
thing in the case to complain of. It was not probable that
any body would be taken away from home, for the debts
of a corporation. A company’s debts were usually owed
around in the neighborhood where it was doing business.
If a man whom the company owed should get a judgment
against it, he should not be put to the trouble of hunting up
corporate property, but should be permitted to take the
property of a stockholder in the company where it was
handier. This was the way it ought to be.

Mr. Peck thought the gentleman from Scott was unnec-
essarily frightened; suits would be brought against the Pres-
ident, Directors, and Company, and no individual could be
sued without having a scire facias for the whole, and bring-
ing them up to answer in the suit with him. He would
have his defense from individual responsibility as in other
cases.

Mr. Hawkins said that might be in existence now, or
hereafter must conform precisely to the Constitution. The
corporators were by that to be made personally liable, and

i
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an act of the Legislature could not make it otherwise. If
the Legislature should undertake to say that suit might be
brought against the President, Directors and Company, it
would be unconstitutional. The creditor could sue whom
he pleased; and there was no scire facias about it.

Mr. Hempstead (Chairman of the Committee on Incor-
porations,) said it was the intention of the committee, that
where persons had claims against a corporation, they
might make their selection, and sue the corporation or in-
dividual stockholders, whichever they pleased. In drawing
up the report, he had occasion to examine the law of Mas-
sachusetts and Connecticut upon that subject, and this sec-
tion was almost an exact copy of one in the statute of the
former State. The plan of the gentleman from Scott,
would make a nullity of individual liability. A creditor of
a company might look for corporation property, and not
find; it would be put out of sight; and when he sued the
individual stockholders, the corporation would come into
court and say, we have got property that you did not see.
In this way the creditor would be put to trouble and ex-
pense that he would not be, if permitted to sue the indi-
vidual directly. If an individual was damaged by suit
being brought against him, the corporation would no doubt
remunerate him.

Mr. Grant said, as the Chairman of the committee had
stated the object of the provision in the section, he would
state its object, as he understood it. The object was, that
the property of partners in a corporate company should be
liable in the same way as in an ordinary commercial copart-
nership. There, the individual property of a member of
the firm could not be taken until the property of the firm
had been first exhausted. He would inquire of his col-
league, ( Mr. Cook,) if he knew of any process in law by
which the property of an individual member of a partner-
ship could be taken, till the partnership property was first
exhausted ?
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Mr. Cook. Yes.

Mr. Grant. Well, if you did it, I would slap an injunc-
tion in equity on you quicker than you could say, “Jack
Robinson.”

The question was now taken on Mr. Cook’s amend-
ment, and it was lost, as follows:

Yeas—Messrs. Blankenship, Brookbank, Campbell of
Scott, Campbell of Washington, Chapman, Cook, Delash-
mutt, Durham, Felkner, Ferguson, Grant, Hawkins, Hoag,
Hobson, Kerr, Langworthy, Lucas, McAtee, McCrory,
McKean, Quinton, Randolph, Ross of Washington, Sells,
Shelleday, Strong, Taylor, Toole, Williams—z2g.

Nays—Messrs. Bailey, Benedict, Bissel, Bratton, Brown,
Butler, Clarke, Crawford, Cutler, Davidson, Evans, Fletcher,
Galbraith, Galland, Gower, Hale, Harrison, Hempstead,
Hepner, Hooten, Lowe of Des Moines, Marsh, Morden,
Murray, O’Brien, Olmstead, Peck, Ripley, Robinson, Ross
of Jefferson, Salmon, Staley, Thompson, Whitmore, Wright,
Wyckoff and President—37. £

Mr. Grant moved to add to the report, as section 7, that
the State should not become interested in any banking or
other corporation; which was lost; yeas 31, nays 3I.

After some further proceedings, by way of proposing
amendments, the Convention adjourned.

TuEsDAY, OcT. 29, 1844.

Mr. Lucas offered a resolution proposing therein seven
articles to be added to the Bill of Rights.

Mr. Grant from the Revision Committee, made a report
suggesting a number of changes in the phraseology, &c., of
the various Reports of a Constitution.

Mr. Quinton moved to reconsider the vote of yesterday
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by which the Convention refused to adopt an amendment to
the report on Corporations, forbidding the State to take
stock in any corporation—which was agreed to; and the
amendment having been somewhat amended, was adopted
—yeas 44, nays 21I.

The Report on Corporations being under consideration,
Mr. Chapman proposed the following as an additional sec-
tion:

“ The provisions herein contained shall not be construed
to apply to public corporations.”

Mr. Hepner wanted to know what was meant by public
corporations.

Mr. Chapman said as he understood the provisions of the
Report, they would apply to counties and townships, &c.,
and the goods and chattles of individual citizens might be
taken for their debts. These organizations were described
as ‘“ bodies politic and corporate,” and they would have to
be considered as corporations and subjected to the same
rules, restrictions, and liabilities as private corporations. It
was this consequence he wished to avoid.

The question being taken, Mr. Chapman’s amendment
was rejected—yeas 29, nays 39.

Mr. Peck now proposed a substitute for the whole Report,
not varying materially from the original, except that it
provided that the property of individual stockholders should
not be taken till the corporation property should be ex-
hausted.

This substitute the Convention rejected—yeas 6, nays 59.

The Report was then ordered to be engrossed for a third
reading.

The Convention took up the report of the Select Com-
mittee on County Organization.

The Report provided that a Sheriff should not hold office
more than two terms in succession. Mr. Sells proposed
two years in six; which was lost.
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Mr. Bailey proposed to strike out the restriction altogether.
He thought the people should not be restrained from re-
electing their Sheriff as much as they were a mind to. It
was wrong in principle, to impose such a restraint.

Mr. Bailey’s motion was not agreed to.

Mr. Lucas moved to add to the report that there should
be elected one County Auditor, who should be ex gfficio
superintendent of Public Schools.

Mr. Hooten approved of the county auditor; but he
thought that it was best to leave the appointment of county
superintendent of schools to the Legislature.

Mr. Lucas’s motion was not agreed to.

Mr. McCrory moved to limit the Sheriff’s office to two
years in four—lost.

Mr. Ferguson moved to reconsider the vote by which the
Convention refused to strike out altogether the limitation on
the office of Sheriff.

Mr. Bailey said he thought the Convention had not con-
sidered this matter sufficiently. The restrictions on the
Sheriff was inconsistent with the professions of the gentle-
men, that the people were capable of self-government.
They had said that the people could elect their judges, and
everything else; but they would be so far bamboozled by a
Sheriff in four years that they could not decide upon his

merits. This he thought was not right. The people could
tell whether they were well served by a Sheriff, and if they
were, they should be left alone to re-elect him at their
pleasure. The office was something like that of Clerk of
the Court; it must take some time for a man to get the run
of it so as to do the duties well. If the Sheriff proved a
defrauder, then there was a provision for keeping him out.

Mr. Kirkpatrick said that it was just as much a violation
of the elective franchise to refuse the people the election of
a man they desire to elect as it was to refuse them to elect at
all. He should call the yeas and nays. He wanted to see
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those gentlemen who in other instances had treated us with

" such high-sounding words about self-government, come up

to the mark in this case. :

Mr. Hooten said he had no want of confidence in the
capacity of the people, but he thought that the patronage
and influence of the Sheriff might become such as to inter-
fere with the freedom of elections. :

Mr. McKean said the principle of removing all restric-
tions would hold good if elections were by a majority;.but
we had adopted the plurality principle,and a minority might
elect a man and keep him in office. He wasin favor of‘ a
qualification for all officers. Extend the elective franchise
as far as possible, but require a qualification for the of.ﬁcers..

The question being taken on the motion to reconsider, it
was lost—yeas 25, nays 40.

Mr. Lucas proposed to amend the 3d section, so that t\ivo
Justices of the Peace should be elected in each township,
whose jurisdiction should extend to cases of $100, and by
consent of parties, to $500.

Mr. Quinton proposed $200 instead of $500—lost.

Mr. Langworthy opposed the proposition of Mr. Lucas.
He thought it would be better for some gentlemen to move
to insert the statute of some particular State at once, apd
that would save the trouble of any legislation hereafter.
If we went on after this fashion, crowding everything into
the Constitution, there would be no newspaper in the State
large enough to contain it.

Mr. Lucas said it was unfortunate that his amendment
should give dissatisfaction to any gentlemen. He believed
that it was almost the first or second that he had offered to
anything. But he should not be deterred from performing
what he considered his duty. Justices of the Peace were
more important than almost any other officer provided for
in the Constitution. The people were more immediately
interested in the Justices of the Peace than any other officer.
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Giving them jurisdiction up to $500, where the parties con-

sented, would contribute to lessen the number of suits

crowded into court and diminish the cost to the people.

The question being taken, Mr. L.’s amendment was

agreed to.—Yeas 49, nays 18,

An effort was made to take from the table the Report of
the committee on Internal Improvements, (forbidding them,
unless the money was present in the Treasury,) but only
eighteen voted in its favor.

M. Kirkpatrick offered a resolution for a committee to
ascertain the expenses of the Convention.

Mr. Hepner did not wish to include in the inquiry the
per diem of the members, but leave that to be fixed by a
future Legislature, or by Congress. Mr. H. moved to so
amend the resolution; but it was not agreed to.

The resolution was then adopted, and Messrs. Kirkpat-
rick, Hepner and Hawkins appointed.

Mr. Galbraith moved to instruct the Committee to inquire
and report to the Convention the cost of printing in pam-
phlet form number of copies of the Constitution, for
distribution through the Territory.

Mr. Hooten moved to fill the blank with 3,000.

Mr. Wyckoff opposed the resolution. The Constitution
was to be published in all the papers in the Territory, until
next April, and he conceived that printing it in pamphlet
form was unnecessary.

Mr. Galbraith said, if it was not printed in pamphlet, for
general distribution, he was convinced that not one-half of
the people would ever see the Constitution. In the new
counties, particularly, but very few papers were taken.

Mr. Gower proposed to fill the blank in the resolution
vs{ith 5,000. This, together with Mr. Hooten’s motion, was
dls.agreed to; and after some further conversation, the reso-
lution was adopted, as originally proposed.

Convention adjourned.
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AFTERNOON SESSION.

In the morning, the Convention had taken up the Report
of the Committee of Revision, and agreed to all the recom-
mendations of the Committee, except that to strike from
the Article on the Legislative Department; the section
making it obligatory upon the Legislature to pass laws to
exclude from the State blacks and mulattoes. This recom-
mendation, Mr. Langworthy moved that the Convention
disagree to. Pending Mr. L.’s motion, the subject was laid
aside for other business, and now came up regularly again.

Mr. Langworthy said, if there was anything that his con-
stituents instructed him upon, it was to get something put
into the Constitution by which negroes might be excluded
from the State. They said—Slave, or no negro. He was
not afraid but what we would get into the Union with that
provision in the Constitution; but if other gentlemen were
afraid, they could modify it a little and it would be all right.
We were upon the borders of a slave state, and if we had
not something to keep them out, we should have all the
broken-down negroes of Missouri overrunning us.

Mr. Lucas said he had reflected upon this matter calmly
and seriously, and he had come to the conclusion that the
section proposed to be stricken out was in direct contra-
vention of the Constitution of the United States. The
States regulated the rights of citizenship, each for itself,
and the Federal Constitution guaranteed to the citizens of
each State the rights of citizens of the several States. If
evil should arise by emigration of blacks, as had been
anticipated, the Legislature could make the necessary pro-
vision against it. This Convention should say nothing
about it,

Mr. Bailey thought it was necessary to have something
settled about it; the people of Iowa did not want negroes
swarming among them.
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Mr. Grant said he voted for inserting the section, when
it was originally offered by the gentleman from Dubuque,
and he would state why, as one of the Committee of Revi-
sion, he now recommended to strike it out. The gentleman
from Johnson had put into his hands the debates on the
admission of Missouri into the Union, which he had -read
with care;—he had also read Story’s opinion of the section
in the Federal Constitution, that was referred to; and he
had become convinced that we had no right to put such a
clause in our Constitution. He had come to this conclusion
with a great deal of reluctance, for he was as anxious as
anyone to keep negroes out of the State. He agreed that
the spirit was abroad to keep out negroes, and the Legis-
lature would undoubtedly take measures to that effect; but
he had no doubt that if we went to Congress with that
clause in our Constitution, it would endanger our admission
into the Union.

Mr. Langworthy moved to amend the section, by insert-
ing after the words * black and mulattoes,” the words “ not
citizens of other States,” which was agreed to.

The question was then taken on striking out the section
altogether, and it was carried.— Yeas 35, nays 32.

The Convention now took up the various Reports of a
Constitution on their third reading. The following were
read a third time and passed: On State Boundaries—On
Suffrage and Citizenship—On the Judiciary (yeas 56, nays
12)—On the Militia—On Education and School Lands—
On Amendments to the Constitution—On the Schedule.

On motion of Mr. Hepner, the Report on State Debts
was amended, by striking out 35 years as the time during
which a debt might run, before being finally liquidated, and
inserting 20 years. The Report was then read the third
time and passéd.—Yeas g7, nays 12.

On motion, Messrs. Hawkins, Lucas, Taylor and Chap-
man were appointed a Committee to compare the Enrolled
Constitution with the Engrossed Reports.
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Mr. Chapman proposed the following, to be inserted in
itution:
th‘f‘gfx?sStState shall from time to time be‘divide'd l.)y the
Legislature into such number of Congressional districts as
shall correspond with the number of members ?f the Hb?use
of Representatives of the United States to which the State
may from time to time be entitled.” : 3
Without any action on the above, the Convention ad-

journed.

WEDNESDAY, OcT. 30, 1844.

On motion, Messrs. Lucas, Lowe of Des Moines, anfl
Chapman were appointed a committee to draft an (?rd;
nance (in reference to grants of land, &c.) to be submitte
to Congress, with the Constitution. ‘

Mr. Shelleday offered a resolution, for the appointment
of a Committee to inquire into the probable cost, &c. of
printing the journal of the Convention.

Some little opposition was expressed to the above, upon
the ground that the money could be .better expended n:l
printing the Constitution for circulatlor.l. Others hope
there was no disposition to suppress the journal.

The resolution was adopted, and Messrs. Shelleday,

rthy and Bissell appointed. :
La;{gr?v;){irlz’patrick, from léommittee, reported that- in the
event of the Constitution not exceeding 16 pages, in pam-
phlet, 5000 copies could be had for not more than $100.

Mr. Galbraith proposed the printing of IS,OOO—Mr.
Thompson, of 12,000; which latter number the Convention

ordered to be printed. .
Mr. Lowe of Des Moines, from the Committee on the
Schedule, reported an Address to Congress, to accompany
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the Constitution; which was read twice, and ordered to its
third reading.

The Convention took up the proposition submitted by
Mr. Chapman, on yesterday, relative to districting the State
for members of Congress.

Mr. Hepner wanted to know the object of the proposi-
tion—where it was to be put. Was it to go in the Constitu-
tion, or not? It seemed to be a kind of young mandamus act.

Mr. Chapman said the proposition had no affinity with
the mandamus act. It presented a question that ought to
be settled here—it ought to be settled in the constitution.
The proposition was misrepresented out of doors, and here
it was styled a mandamus, with a view of making it odious.
He was aware that the decision would be against it; but
that would not deter him from supporting the principle. It
had been settled nearly everywhere in the United States
that Representatives to Congress should be elected by
single districts; reason approved of that method, and he
desired to see it adopted here. The State was districted
and apportioned for members of the Legislature, and there
was equal reason why it should be done for Congress.
Local considerations were felt, and local wants were to be
attended to, in the one case as in the other. The people
would undoubtedly wish, when the State was entitled to
more than one representative in Congress, to make the
choice by separate districts. When a portion or section of
the State was sufficiently numerous to entitle them to a
Representative, they should have the selection of the per-
son, so that they might take him who would best suit them.

Mr. Hooten said, he at first felt favorable to the proposi-
tion; but on reflection he had come to a different opinion.
In the State of Pennsylvania, where he was born and

raised, he had seen the process of gerrymandering carried
on, and the State cut up into strips and disjointed parcels, for
political purposes, and he believed the other was the best.
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Mr. McKean said he was favorable to the prix?ciple of
electing by Districts—it was the most just and satlsfac.tory
method; but the Constitution of the United Sta?es had given
the regulation of the subject to the State Legislatures, and
anything in the Constitution of the State would not be
bu;\ilrlfgérant moved that the proposition be indefinitely
postponed, which motion prevailed—Yeas 43, nays 23.

The Convention took up Mr. Lucas’s resolution, to make
additions to the Bill of Rights. The proposition embraced
seven sections—1st. That laws should never be suspended,
unless by legislative authority. 2d. No person to b? tx:an‘s-
ported out of the State for an offence committed w1th1r.1 it.
3d. No person to be imprisoned except for offences against
the penal laws. 4th. Capital punishment never t‘o be exe-
cuted in public, and to be abolished at the discretion of the
General Assembly. 5th. No hereditary hf)nors,.Slzc., to
be granted, nor law passed granting exclugvei privileges.
6th. Foreign corporations not to hold land within the State,
except by permission of the General Assembl}t. 7th.
Every person residing in the State to have the right to
hold 80 acres of land, with the improvements, or a house
and lot in town, free from execution. by

Mr. Lucas said this was probably the last proposition
that he should ever present to a deliberative body—he had
presented it through a conscientious sense of' duty ;—many
of the propositions he deemed to be very 1.mportant., and
such as ought to be incorporated in the Bill of Rights.
Mr. L. now took up the sections in their order, and gave
the reasons in their support. In relation to the last, Mr. L.
said he deemed that the most important of all; it was to
secure to the poor man a little spot of ground'where he
could build him a cottage and have a home for himself and
family, free from the fear of being tumec'l out of door's.
Put this provision in the Constitution, and it would add in-
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calculably to the growth and settlement of the State. This

Constitution would go abroad to the world, and the poor

man would thank his God that there was one place where

he could get him a spot of land and build him a cottage

without dread of its being torn from him.

Mr. Chapman urged the propriety of adopting the 3d
section of the proposition, as in his opinion there was reason
to believe that the section already in the Bill of Rights
would not reach to every case in which persons might be
imprisoned for other than offences against the penal laws.
Cases sounding in fraud, but where no fraud had ever been
committed, might lead to imprisonment.

Mr. Grant said, if this was the gentleman from Johnson’s
last political legacy, he, for one, refused to receive it. It
contained more folly and absurdity than was embraced in
any other proposition submitted to the Convention. Every
one of the sections was either already provided for in the
Bill of Rights as it stood, or was unjust and improper in
itself. He congratulated the gentleman upon his prospect
of retiracy, and freedom from political agitations, but he
should utterly reject his last will and testament. Mr. G.
then took up and commented upon the sections in detail, as
had been done by Mr. Lucas, giving reasons why they
were not called for, or should not be adopted. The last
he considered the most obnoxious of all. Instead of pro-
tecting the poor, it was directly calculated to foster a landed
aristocracy. There was no estimating the amount of
improvements that might be put upon 8o acres of land.
He would very candidly tell the Convention that he had an
80 upon which was near $10,000 of improvements; he might
make it worth a million. This tieing up a man’s property
from his creditors was objectionable in every point of view,
and could benefit nobody, unless it was a man who wished
to be dishonest. It was returning towards the European
system of entailments, (which system we had once freed
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ourselves from,) where enormous estates of thousands of
acres were tied up from the reach of law. If 8o acres were
secured now, next it might be 160, then 320, and then a
whole section. The land might next be entailed to the
children, and so on.

After a motion by Mr. Hempstead to strike out the 3d
section of Mr. Lucas’s proposition, as being provided for by
the 18th section of the Bill of Rights, the Convention ad-

journed.

AFTERNOON SESSION.

The question was taken upon the motion of Mr. Hemp;
stead, made before the adjournment in the morning, and it
was carried. !

Mr. Davidson moved that the entire sections be indefi-
nitely postponed. -

Mr. Williams moved to amend the 7th section so that the
land or lot to be exempted should not exceed in value $300.

Mr. Felkner proposed a substitute for Mr. Williams
amendment, by striking out all relating to exemption of
Jand and lots, and inserting an exemption of $100 worth of
property, to be selected by the individual. ol

Mr. Felkner’s motion, and also that of Mr. Williams,
failed. ‘ .

Mr. Felkner moved to so amend the 4th section as to
make it read, “Capital punishment shall never be executed
in this State.” Lost—Yeas 19, nays 49. '

The question was now taken on Mr. Davidson’s ?notxon
to indefinitely postpone the whole subject, and it was
agreed to—Yeas 40, nays 30. ;

Mr. Cook proposed the following, to be added to the
Bill of Rights: ' ; .

«That no law ought to be passed, which will bring
convict labor into competition with the free’labor of the
mechanics of this State.”

II
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Mr. C. moved that the rule be suspended, so as to per-
mit the proposed article to be put upon its 3d reading and
passage immediately; but the Convention refused—Yeas
22, nays 45—which was equivalent to rejecting the propo-
sition.

Mr. Peck moved that the Bill of Rights be taken from
the table, and the 6th section ( concerning libel,) be altered
so as to read, that in prosecutions for libel the truth of the
matter charged might be given in evidence, and should it
appear to the jury to have been published with good
motives and for justifiable ends, the accused to be acquit-
ted; which motion was agreed to, and the alteration made
—yeas 34, nays 32.

Mr. Grant, from the Revision Committee, reported in
favor of striking out the first section [printed as sec. 2 in
the proceedings of Monday,] of the Report on Corpora-
tions; also in favor inserting a section to except public cor-
porations from the action of the provisions; both of which
was agreed to.

The Report on the Bill of Rights, Report on the Legis-
lative Department, and Report on the Executive Depart-
ment, were each read a third time and passed.

Mr. Lucas, from Committee, reported to the Convention
a draft for an Ordinance.

Mr. Peck moved to amend the draft, by adding to the
requests one for a township of land to complete the Peni-
tentiary; Mr. Thompson to add, for a quarter section in
each township, for the purpose of establishing township
libraries;—each of which were agreed to, and the draft
ordered to be engrossed for a third reading.

Convention adjourned.
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THURSDAY, OCT. 3I, 1844.

Mr. Kirkpatrick offered the following:

«Resolved, That the Delegates in this Convention have
each $3 per day for their attendance, and $3 for every 20
miles travel in coming to and returning from this place;
that the Secretary be paid $3 per day, the Assistant Secre-
tary $4 per day, and the Sergeant-at-Arms and Door-

Keeper each $3 per day.”
Mr. Wyckoff moved to allow the Assistant Secretary $s

per day. Lost.

Mr. Lowe, of Des Moines, said he was opposed to pass-
ing the resolution in its present shape. We had nothing
with which to pay ourselves, if we passed the resolution.
Besides, we had fixed the pay of members of the State
Legislature at $2, and our services ought not to be worth
more than theirs. He had rather the pay of the Delegates
should be left for a future Legislature to fix. Perphaps it
would be well to fix the pay of the officers.

Mr. Lucas said, he thought we might as well fix the pay
of the Delegates, as to leave it to a future Legislature. The
law creating the Convention authorized us to fix our own
pay, and we should have no false delicacy about doing it.
We had come here and spent our time, and worked faith-
fully to serve our constituents, and he thought we had
earned $3 per day. Past Legislatures had received $3 per
day, and the people expected that members of the Conven-
tion would be paid the same.

Mr. Kirkpatrick said, if $3 per day was too big a dose
for any gentleman, he was not obliged to take it. He could
take as much as his stomach would bear, and leave the
rest.

Mr. Cook said, he thought we were the people them-
selves, and that we were not bound by any act of the Legis-
lature in fixing our pay,or anything else. We had fixed
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the pay of members of the Legislature at $2 per day, and
he did not see with what kind of face we could vote to give
ourselves $3.

Mr. C. moved to strike out of the resolution all relating
to the per diem and mileage of Delegates.

Mr. Hepner said, the Convention had appointed a Com-
mittee to ascertain the expenses of the session, but the
Committee could not perform its duty without some such

~ proceeding as this resolution, to ascertain what was to be

allowed to members for their per diem and mileage, and
how much to the officers. It was thought, also, by some
of the members, that if they had certificates of what would
be due to them, signed by the President and countersigned
by the Secretary, they could make use of them for present
convenience—could perhaps ‘pay their board with them,
&c. If we were going to get cash in hand, the position of
the gentleman from Scott (Mr. Cook,) would be correct,
and it would not be proper to pay ourselves more than we
had fixed for the pay of members of the State Legislature.
But there was no telling when we were to get our pay;
perhaps we would lay out of it 10 years. He was first of
the opinion of his colleague, (Mr. Lowe,) not to say any-
thing about the pay of members; but he since formed a
contrary opinion, and he now thought it was best to settle
the matter here.

Mr. Quinton expressed views similar to those of Mr.
Hepner.

The question was taken on the motion of Mr. Cook, and
lost.

Mr. Cook now moved to strike out $3, and insert $2.
He was opposed to legislating money into his own pocket.
It was said there was no knowing when we were to get
our pay—so there was no knowing when the members of
the first State Legislature would get their pay. There
would be no money in the Treasury, and they would have
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first to pass a Revenue law, and then wait till the money
was collected. Should Congress divert the legislative
appropriation, as had been asked for, they would probably
allow to the members of the Convention the same that past
Legislatures had had; but if the pay was to come out of
the State Treasury, he was opposed to fixing it at $3.

Mr. Hooten said he could not see the difference between
taking $3 a day from the United States, or from the State.
He thought the paper certificates would be worth little or
nothing, and he should not scruple to take the $3 a day
from either source, when it came.

Mr. Kirkpatrick said he was going for the $3 a day in
order to make a little political capital. Taking the trouble
and making the sacrifices necessary to come here, and get-
ting pay for but about 20 days, $3 was none too much;
and if his constituents were not satisfied, he did not want
them to send him any where again, for he did not want
to go for less than $3.

Mr. Lowe, of Muscatine, called for the yeas and nays,
in order, he said, to let the gentleman from Jackson make
his political capital.

Messrs. Chapman and Bailey each supported fixing the
pay at $3 per day.

The question was now taken on the motion of Mr. Cook.

Mr. Clarke asked to be excused from voting. —Granted.

The motion was lost—Yeas 24, nays 41.

Mr. Peck proposed a substitute for the resolution—that
the President and Secretary give to the members certifi-
cates of the number of day’s attendance and mile’s travel.
Lost—Yeas 15, nays 54.

Mr. Campbell, of Scott, moved to amend the resolution
so that the Secretary and Assistant should have each
$3.50 per day.

Mr. Hempstead opposed the motion to amend. He said
if ever men had earned what was proposed to be given
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them, the Clerks had. They had been forced to work
night and day in order to keep up with their duties. He
thought, also, that the members had well earned $3.

Messrs. Kirkpatrick and Lucas opposed the motion of
Mr. Campbell.

The question was taken on the motion of Mr. Campbell,
and it was lost—Yeas 8, nays 58.

The question being on the adoption of the resolution, a
division was called for, and a vote taken on the pay of
members and the pay of officers separately. For the first
branch of the resolution, yeas 39, nays 39—carried. Second
branch, yeas 61, nays 5—carried.

The Report on Incorporations was now taken up on its
3d reading and passage.

Mr. Cook moved that the Report be referred to a select
committee, with instructions to so amend the 6th section,
as to limit the Legislature’s power of repeal to charters by
which banking privileges were granted.

After some little remark, the question was taken on Mr.
C’s motion, and it was lost—Yeas 24, nays 4I.

Mr. Hobson moved that the Report be indefinitely post-
poned, which was decided in the negative, as follows:

Yeas—Messrs. Blankenship, Brookbank, Campbell of
Washington, Chapman, Cook, Delashmutt, Fletcher, Hoag,
Hobson, Kerr, Lowe of Muscatine, Lucas, McCrory, Mc-
Kean, Randolph, Ross of Washington, Sells, Shelleday,
Strong, Toole, Williams—21.

Nays—Messrs. Bailey, Benedict, Bissell, Bratton, Brown,
Butler, Campbell of Scott, Charleton, Clarke, Crawford,
Cutler, Davidson, Durham, Evans, Felkner, Ferguson, Gal-
braith, Galland, Grant, Hale, Harrison, Hempstead, Hep-
ner, Hooten, Kirkpatrick, Langworthy, Lowe of Des
Moines, Marsh, Morden, McAtee, Murray, O’Brien, Olm-
stead, Peck, Quinton, Ripley, Robinson, Ross of Jefferson,
Salmon, Staley, Thompson, Whitmore, Wright, Wyckoff,
and President—44.
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Mr. Shelleday said he had not troubled the Convention
much upon the subject of this Report, but he must now say
that he was conscentiously of opinion that it was calculated
to be destructive of the best interests of the State. He was
unqualifiedly opposed to the principles of the Report, ex-
cepting upon the subject of Banks. He presumed there
would be no compromise; but if the Report was to pass in
this way, it would secure his feeble opposition to the Con-
stitution. He came here to compromise, and in that way
to make a Constitution that he could vote for. He knew
it was said that the Whigs came here determined to go
against the Constitution, and to make it odious, so that it
would be defeated. He, for one, would say that it was not
so—he cleared his skirts of any such intention. He asked
gentlemen of the other party to consider this matter seri-
ously; the 20 Whigs in the Convention represented a large
proportion of the people of this Territory; The Democratic
majority was not so very large, and this measure might
cause the defeat of the Constitution. He knew many
Democrats who would vote against the Constitution on the
same principles as himself. He came to this county
because he thought it would be a great manufacturing
country, but this Report would prevent almost any enter-
prise of that description. '

The question was now taken on the final passage of the
Report, and it was passed—Yeas 45, nays 22.

The Report on County Organization—the Ordinance—
and the Memorial to Congress—were each read a third
time and passed.

Mr. Shelleday, from Committee, reported a recommen-
dation for the printing of 480 copies of the Journal of the
Convention.

Mr. Clarke proposed a substitute for the report of the
Comnmittee, providing that the Journal should be printed if
it could be paid for out of the fund appropriated by Con-
gress for the Legislature.
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Mr. C. entertained little doubt but what Congress would
divert the appropriation to paying the expenses of the Con-
vention.

The substitute was supported by Mr. Peck, and earnestly
opposed by Messrs. Langworthy, Lucas, Cook and Bailey,
who all claimed the certain printing of the Journal as abso-
lutely necessary to a full information of the public, and also
to place individual members of the Convention in a correct
light before their constituents.

Mr. Clarke withdrew his substitute, and the recommen-
dation to print 480 copies of the Journal was agreed to
without further opposition.

The Convention adjourned.

AFTERNOON SESSION.

Mr. Peck in the Chair.

Mr. Harrison offered a resolution that the President of
the Convention be allowed $3 per day extra pay, which
was adopted.

Mr. Hawkins, from the Committee on Enrollments,
reported the whole Constitution to the Convention, as cor-
rectly enrolled, and asked the attestation of the members
and Secretary thereto; which was accordingly given.

Mr. Kirkpatrick, from the Committee on Expenditures,
reported a bill of items, for the incidental and other ex-
penditures arising out of the session, with the exception of
the account of the Secretary for stationary.

The items are as follows:

Jesse Williams, for incidental printing, $ 262 50
For fitting up the room of the Convention, 138 20

Extra Clerks, . : : : ; 13 50
Per diem of members, : . : 5,616 00
Mileage, « % : ’ : . 1,746 oo

Extra pay to the President, : : 78 oo

Fragments from The lowa Standard. 169
Secretary of the Convention, . ; . 13000
Assistant Secretary, . ] . X 104 00
Sergeant at Arms, . 3 : 3 : 78 0o
Door Keeper, . : ! > : 78 oo

$8,244 20

Which report was agreed to.

Mr. Shelleday offered a resolution that the thanks of the
Convention be tendered to the President for his able and
impartial conduct in the Chair; which was adopted,

The Convention then adjourned till 6 o’clock, to-morrow
morning.

Fripay, Nov. 1, 1844.

The following resolutions were offered and adopted,
namely :

A resolution to pay F. M. Irish $6 for two days services
as Sergeant-at-Arms pro tem.

A resolution to pay Jas. W. Woods $10 for two days
services as Secretary pro tem.

A resolution giving the President and Secretary ‘the
power to settle for printing the Constitution.

Also, a resolution authorizing the Secretary to superin-
tend the printing and distributing of the Journals, and giving
him for his services $100.

Mr. Hawkins moved that the Convention adjourn sine dze.

The President then addressed the Convention in a few
parting observations, congratulating the members upon the
work they had accomplished, and expressing his belief that
it would receive the approval of the people; which con-
cluded, he declared the Convention adjourned without day.
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PROCEEDINGS

OF

THE CONVENTION OF 1844.

TuEesDAY, OCTOBER 8th, 2 P. M.

Mgr. HaLL offered the following resolution:

Resolved, That each member of the Convention have the
privilege of taking twenty copies of the newspapers pub-
lished in this city, and that the expense of the same be
charged to the contingent expenses of this Convention.

Mr. Thompson moved to amend the resolution by strik-
ing out twenty and inserting ten.

Mr. Grant was opposed to the original resolution, and
would oppose it if amended. He thought it was copying
from that sink of pollution, the general Congress—it was
useless and corrupt. We come here with economy on our
lips, and he was unwilling to act in favor of any measure
that savored of useless expenditure. This he believed to
be one, and of all others, the least deserving of favor. The
Legislature of this Territory, he said, had been in the habit
of subscribing for a large number of papers to furnish their
constituents; and for his part, he believed it to be an injury
to the papers at the capital, inasmuch as it prevented them
from obtaining a good and permanent circulation through-
out the Territory. People would not subscribe and pay for

~ newspapers when they could be furnished at the most inter-
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esting portion of the year, gratis. Mr. G. had no doubt, if
this resolution passed the Convention, the editors would
furnish the papers, as he had discovered upon their part, a
very great disposition to accommodate, but for his part, he
thought it asking too much; they would in all probability
be kept out of their claims for years. He should vote
against the resolution.

Mr. Hemptead was in favor of the original resolution.
His constituents expected it, and would not be satisfied
without it. It was a proposition that was right. The
people wished early information, and were waiting anxiously
to hear the proceedings. He thought it was pitiful economy
that denied the people means of information upon a subject
that they had sent us to perform for themselves, there was
a special necessity for this information at this time, that the
constituent might be informed preparatory to his voting
for or against the constitution.

Mr. Hawkins said that he should oppose the resolution.
He was in favor of economy—every member of this Con-
vention had pledged himself in favor of economy. Again,
the distribution of papers was foolish and useless—it done
no good. The first number would be sent to A, the second
number to Bj thus the information would be given out in
broken doses, and he never heard of any good from broken
doses, unless it produced salivation.

The desires of the people upon this subject, arose from
the fact that they supposed the papers would be paid for
as heretofore, by the general government. They did not
know that they would have to be taxed to pay for them.
They were ignorant upon this subject. The Legislatures
of the Territory had expended thousands more than had
been appropriated, and the people did not know it. He
said that this would be a bad precedent, and ought not to
be sanctioned; he would not disappoint his constituents with
his motives of economy.
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Mr. Hall said he was aware that this resolution would
tread upon the feet of members who were tenaceous
of. economy, who always had it on their lips, however it
m1gh.t be in the heart, yet he regretted that the first victim
that it sacrificed should be a proposition to enlighten the
people upon the most important and interesting subject that
had ever been before them.—It was the same species of
economy that prevented the miserly parent from purchas-
ing a spelling book for his child, or refused to patronize a
school. It was a tariff to protect economy against intelli-
gence. The people desired this and would never complain
if they‘ were gratified.—His colleague had said the people
were ignorant of the source that was to pay for these
papers—he denied that they were so—they knew as well as

the gentleman did, and it was unkind in that gentleman to
accuse them of ignorance.

[The motion was lost.]

TrURSDAY MorNING, OcT. 10.

Mr. Chapman moved to take from the table a resolution
offered on yesterday by Mr. Sells, in reference to open'ing
the Convention with prayer. It was taken up. Yeas 37
—Nays 32. :

Mr. Hall offered the following amendment:

Resolved, That the exercises created by this resolution
sh‘all commence at least one half hour before the assem-
bling of the Convention at its regular hour of adjournment
and be concluded before the regular time of the meet-’
ing of the Convention.

Mr. Chapman said he thought that the adoption of the
?mendment of the gentleman from Henry would be an
insult to the Clergy, and to that portion of the Convention
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who believed in the superintendence of a Supreme Being.
He thought the character which it would give us abroad to
adopt this amendment, should influence us—that it would
have a bad moral tendency, and that if the amendment
was adopted he should have to vote against the original
resolution.

Mr. Kirkpatrick wished to be heard—he voted to take
the resolution from the table—he like the gentleman from
Wapello, believed in a superintending Providence, and
would go farther—that that providence guided and con-
trolled our actions; but he differed with the gentleman
from Wapello; he was a firm believer in Christianity, but
did not wish to enforce prayer upon the Convention; he
wanted it to rely on its divine origin for the enforcement of
its tenets; prayer would be equally efficacious if in private;
that if gentlemen wanted prayer let them pray in their
closets; he believed secret prayer would have more influ-
ence than the prayer of the Pharisee; that the resolution
was calculated to enforce an abstract right, which could
not be enforced without interfering with natural rights.

Mr. Sells hoped that the amendment of the gentleman
from Henry would not prevail. He did not intend to elicit
discussion; it had been customary to have prayer on such
occasions; he regretted that we had so far traveled out of
the Union and were so lost to a sense of moral duty, as to
deny our dependence on a superintending Providence; that
such a course would cause vice and immorality, and pre-
vent good; if the amendment prevailed, he should vote
against the resolution.

Mr. Lucas was astonished at the amendment of the gen-
tleman from Henry. Dr. Franklin had made a motion in
the Convention that formed the Constitution of the United
States, to open the same with prayer—it had been followed
everywhere as a custom, and it would give us a bad name
abroad if we rejected this resolution. He said it was due
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to the religious community, and to our own character. He
believed in the superintending care of Providence, and
believed His promises would be fulfilled, ’ -

Mr. Hooten said he was opposed to the amendment of
the gentleman from Henry; he had rather meet the resolu-
tion on its true merits. The gentleman from Johnson
reminded him of an anecdote of Franklin when a boy, who
enquired of his father why it would not be better tc’) say
grace over the whole barrel of pork at once. Gentlemen
opposed the resolution for furnishing papers, on account of
expense; and on grounds of economy, to be consistent
should oppose this. Our constituents counted more or;
being informed of what we were doing than they did
whether we were every morning engaged in prayers.

Mr. Hall said he did not offer the amendment out of any
levity or disrespect to religion. He venerated religion
but he believed that the amendment was right. If there;
was really good in prayer, the amendment gave ample
opportunity to those who chose to attend to it, and would
not inflict upon those who did not wish to hear prayer—an
unnecessary, and, as he thought, improper annoyance.

Gentlemen claimed to pass this resolution on the ground
that it would add character to the Convention at a distance;
not. f-rom a supposed necessity that the members required,
rfellglous interference—not from an impression that any
direct good would arise from it, but it was for dress, for
show, to delude the prejudices of sections. He was opposed
to any attempt on the part of the Convention to palm them-
selves off to be better than they really were, and above all
ofher things, to assume a garb of religion for the purpose of
giving themselves character. He denounced the position as
hypocritical, and an imputation on religion itself. He
allud.ed to political meetings, and the solemn mockery of
opening them with an appeal to Heaven, and closing them
with a drunken row or low debauch. He alluded to the

12
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case of the Rhode Island meeting in favor of Dorr, and the
prayer upon the occasion. The Reverend gentleman on
that occasion prayed most fervently for the release of Dorr
__for the election of Polk and Dallas, and the triumph of
Democratic principles. He said that he approved of the
doctrine of that prayer, yet its efficacy and the facts con-
nected with it, would imply that Deity was a Democrat; for
unless he was, no such prayer could receive approbation
from that source. He thought religion, such as reigns
alone in the heart of man, suffered much from all such

more sensitive upon this subject of individual rights and
privileges. He said if members wished prayer, there were
prayer meetings in town almost every evening, and that
they had the privilege of attending that sacred duty at their
own pleasure, without taking up the time of the people in
this hall. He thought the precedents referred to by gen-
tlemen should not be made to apply on this subject. If we
had always adhered to precedents, we should never have
a.dvanced to our present state of glorious civil and religious
liberty. We are a progressing people, and were, he was
happy to believe, becoming more enlightened upon the
r'na'tter of individual rights daily. He regretted to see re-
11g}0n brought to bear upon temporal and political enter-
prize—which he conceived as often as otherwise, to be
through the worst and most selfish motives. He had
recently seen it stated in the papers, that Clay Clubs and
other political and party carousals, had, as he believed, in~
voked the aid of religion for political and party purpc;ses
He did not wish his remarks to apply to one of the grea;
political parties more than the other, but merely to show
that, in his opinion, religion was frequently made the cloak
under which demagogues too frequently attempted to ele-
vate themselves into political favor.

Mr. Fletcher said that having himself made a motion' on
Monday last, that prayer should be offered at the opening
of the Convention, he felt it his duty to state the motives
which would govern him on voting upon the amendment
under consideration and upon the passage of the resolution.
He was opposed to the adoption of the amendment and in
favor of the resolution, he could not admit that the friends
of the resolution wished to get up a religious controversy.
Mr. F. said that he regretted that the resolution had been
o.ffered as it had met the disapprobation of so large a por-
tion of the Convention; but as it had become a matter of
record, if the mover did not see fit to withdraw it he would

prostitutions.

Mr. Bailey wished to say a few words in justification of
himself. He thought the discussion was taking a religious
course. This, he stated, was always an exciting subject,
and when brought to bear on matters of this kind, produc-
tive of unpleasant consequences. When this Convention
resolved to have its session opened with prayer, he cheer-
fully acquiesced—but when it was proposed to take up the
time of the people for twenty or thirty minutes each day,
he felt himself bound to enter his objections to such a
course. He said he witnessed those present who on yes-
terday had opposed, by their votes and their speeches, the
sending of the newspapers of this city, to enlighten the
people on the important transactions of this Convention,
who were now seeking to incur a greater expense for
prayer in this hall. The Convention, in his opinion, was
created specially for the transaction of business—the busi-
ness for which they were sent—and not for religious pur-

poses. If this resolution passed, it would in his opinion,
become the duty of the sergeant-at-arms to bring members
to this hall for the purpose of attending prayer. This, in
his opinion, would be abridging the individual rights of
members. If gentlemen did not choose to come voluntarily,
it would be wrong in his view, to enforce attendance.
People love liberty, and were daily becoming more and
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vote for it. He was unwilling that it should go forth }tlo
the world that Iowa had refused to ackn.owlque a God, e1
contended that such would be the light in W}Tlch- the mora
sense of the community would view the re]e.ctxon of the
resolution. Mr. F. said he made no Pretentlons to efxfr;
piety-—he had no religion to boast of, said t'hat he ha.d‘ ;ut
in the God of his fathers and that h.e held it to be his 1;lty
and privilege on all proper occasions to ackn9wledg3 }is
allegiance to him and to supplicate the blessing, an 1e
deemed it not only right but highly proper that the peop .e.
of Towa in Convention assembled should ack-now¥edge thtel:i
allegiance to Almighty God and implore his guxdance at;
blessi g. He held that the influence of s0 doing would .e;
salutary on the members of the Conventqul, and beneficia
in its effects on the morals of the community. ‘
Mr. Evans thought more time had been occupied by this
debate than would give us prayers for two week.s. He had
no objection as to the prayer at the Dorr meeting referred
to by Mr. Hall, he thought it a good democratic prayer.
He should vote for the resolution. It was customary in the
country, in which he was brought up, to have assembhes‘ of
this kind opened by prayer. He hoped the resolution
ass.
woll\_l’ll?. pHepner thought it extremely difficult for men to
make their actions conform to their professions. The reso-
lution introduced violated the Bill of rights, as just reported,
and if it should be adopted, it would be in the power of
the Convention to have a call of the house and. force the
attendance of members, whether they were dlspos?,d to
have prayer or not, he was in favor of a free exercise of
religious services, and he hoped the first act of thfs house
would not be in opposition to the Declaration of Rights.
Mr. Shelleday did not feel as if he would represent cor-
rectly, the moral feelings of his constituents by remaining
silent. He wished to meet the resolution fairly and openly.
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Gentlemen were not sincere in their opposition—he believed
it was a uniform practice to have such assemblies opened
by prayer, and cited the example of Congress. He said it
would be recollected, that in a debate in Congress, the most
profligate and wicked were made to feel serious when the
chaplain made a prayer, and they sunk down under a sense
of their own wickedness, of which they were made sensible.
He was sorry any gentleman considered himself independ-
ent of God and the efficacy of prayer. He should support
the resolution, as he wanted it to [go] forth to the world that
there was one green spot in the future State of Iowa.

Mr. Lowe of Muscatine, said he had not intended to have
said anything in this discussion; but he had concli led to
say one word. He said he considered that the amend-
ment did not fairly meet the question—it was skulking—it
was a direct attempt to defeat the resolution, and was
unworthy of the gentleman who introduced it. It was in
the line of safe precedents to pass this resolution as it orig-
inally stood, and a refusal to pass it would be an imputation
upon the House—one that he hoped would not be permitted.
He said that religion had taken a deep hold in this country,
and the time would soon come when men of proper moral
and religious sentiments would alone hold the offices of this
country.

Mr. Quinton professed to believe in the doctrine of the
bible; he should sustain the amendment; he conceded to all,
the right of enjoying religious liberty as they may think
best; he did not think prayers would have the effect to
change the purpose of any delegates. In the name of
sense and reason, do not compel members to come and
hear prayers, whether they will or not; leave us where we

should be, free to hear prayers when and where we may
prefer.
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DEBATE ON STATE BOUNDARIES.
SATURDAY, Oct. 12.

The report of the committee on Boundaries being under
consideration, Mr. Clarke moved to strike out from said
report all that part which adopts Sullivan’s line as the
southern boundary of Iowa, and in lieu thereof to insert the
words “northern boundary line of the State of Missouri.”

Mr. C. said he presumed it to be unnecessary to occupy
much of the time of the Convention, in explaining the
object of his amendment, as the amendment bore that upon
its face. If the language proposed to be stricken out was
retained, it would force upon Congress, in connection with
our admission, the settlement of the disputed boundary
question with Missouri, and this he did not want to see.
Any other time, he thought, would be more propitious for
the adjustment of the difficulty. What he most feared was,
that Congress would not give the subject that careful and
full investigation which was necessary to the establishment
of our claim: but for the sake of getting rid of the dispute,
and preventing collision in future between the States of
Missouri and Iowa, would decide the question upon grounds
other than those involved in the merits of the controversy.
A decision, under such circumstances, might possibly be
against Jowa, and this was what he was most anxious to
prevent. It would not be asserted that even the Congress
of the United States itself would encroach upon the terri-
torial limits of a State, but it was clear that they had the power
to add to those limits. In this case, Missouri sets up a
claim—a groundless one he admitted, but still it was a
claim—to a portion of country on her northern boundary,
over which Iowa has ever exercised jurisdiction. Was
there not danger, that, as in the case of Michigan, Con-
gress, having absolute control over the boundaries of Iowa,
might be induced to accede to the claim of Missouri, and as
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a salvo to us extend our territorial limits on the north? By
adopting the amendment proposed, the question of boundary
would be left precisely where it now stands, and could be
decided judicially or otherwise hereafter upon its own
merits. When thus decided, Mr. C. had no fears for the
result, but he was not without apprehension, should the
question be forced upon Congress when we come before
that body for admission. It might both lose us the terri-
tory in dispute, and retard our admission into the Union.

Mr. Lucas was decidedly and unequivocally opposed to
the amendment of his friend from Des Moines, (Mr. Clarke.)
It was in his opinion, as much as to declare by our consti-
tution that we gave up our own right to the disputed tract.
The Sullivan line was the true line—it was the line of
demarcation between the Surveyor General’s district land-
offices and was the line referred to in all the Indian treaties,
etc.

Mr. Clarke denied that by adopting his amendment the
Convention would surrender, or in any way prejudice the
claim set up by Iowa to the Sullivan line as her southern
boundary. The language of the amendment was the same
as that employed in the law organizing the Territory, by
virtue of which, Jowa has ever exercised jurisdiction over
the strip of country in dispute. It would, therefore, be giv-
ing up nothing, but the question would be left just as it
stands at present, to be settled in such way as might be
hereafter agreed upon by the parties. He repelled the
charge of truckling to Missouri, and maintained that the
adoption of his amendment was necessary to avoid endan-
gering the just claim of Iowa to the country in dispute.
Congress could only settle the question finally in one way,
and that was by giving the country in dispute to Missouri.
The adoption of the Sullivan line by that body as the
southern boundary of Iowa, would not prejudice the claim
of Missouri, if well founded, and the subject would still
remain open to dispute.
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Mr. Peck said that he should vote for the amendment of
the gentleman from Des Moines, and if for ne other reasons,
the facts stated by the venerable gentleman from Johnson
and the gentleman from Wapello would be sufficient with
him.

We are told that the Sullivan line is the true line, we are
also told that the Congress of the United States has re-
peatedly recognized this line as the true one, and that the
state of Missouri until within a few years past has never
set up any claim to this new line; that they have always
recognized the Sullivan line.

These facts then establish the fact that the Sullivan line
is the northern boundary line of the State of Missouri. The
position of the gentleman from Des Moines, therefore, as-
sumes the same line as the one asserted 7z Zerms by the re-
port of the committee.

The reason stated by the mover of this amendment, was
truly stated and the object clearly elucidated, and this
reason, the fact that if we assert the Sullivan line in /aec
verba will insure the united opposition of the whole repre-
sentation from the State of Missouri, which would inevitably
Jorce a decision of the question in Congress, and would
operate to either keep us out of the Union or admit us into
the Union by giving the disputed tract of country to the
State of Missouri. For it must be admitted, that although
Congress may give additional territory to a State they can-
not take it away.

Again, if we assume the northern boundary of the State
of Missouri as our southern line we shall pass through
Congress without opposition, and this will leave the ques-
tion open for future settlement. If settled in Congress, we
shall be able to meet the question on something like equal
terms, and if in the Supreme Court of the United States,
then with the facts which the gentleman who oppose this
amendment say exist of record, we shall be certain of suc-
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cess in that tribunal. Then as a question of policy, and
ardently desiring the Sullivan line as our southern boundary,
1 shall support the motion of the gentleman from Des
Moines, as the means best calculated to produce that result.

As to appeasing the State of Missouri, the idea is out of
the question; no one will be disposed to do anything of that
kind. It is a broad question of expediency.

Mr. Hall said that he should be glad to hear from the
members from Van Buren. He should hesitate before he
cast his vote contrary to their views upon that subject.
They were more deeply interested, and had a right to have
their feelings consulted.

Mr. Peck knew something of the history of the legisla-
tion of Congress on the subject of the northern line of the
half breed tract. The law for the resurvey of the northern
line of that tract did not originate in Missouri as the vener-
able gentleman from Johnson supposed but it originated on
that tract, with the view of removing it south some six or
eight miles, and thus secure pre-emptions to a part of that
tract to the settlers.

They petitioned Congress to that effect and the law was
passed, but the next session the counsels of speculators in
that tract residing in St. Louis, New York, and Albany,
prevailed and the law passed ordering a resurvey'was
repealed, the gentleman was therefore mistaken as to the
origin of the legislation on that subject.

Mr. Hall said he was not satisfied either with the argu-
ment or spirit of the views of the gentleman from Lee,
(Mr. Peck.) That gentleman appeared to think that we
should truckle to Missouri and should humble ourselves by
withholding our true intention.

(Here Mr. Peck arose and said that he did not wish to
truckle to Missouri, and would be as far from it as any
other gentleman.)

Mr. H. continued and said that he did not intend to im-
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pute the language to that gentleman, but he thought the
spirit of his remarks would justify him in what he had said.
The gentleman from Lee had said that if we adopted Sulli-
van’s line in the Constitution, we should receive in Congress
violent opposition from the Representatives of Missouri,
but if we left the question open, that opposition would be
avoided.

Now said Mr. H. I ask the question what is there in this
latter proposition, more than the former, to justify Missouri,
unlessit yields the very cause of their oppositionto the former,
Missouri opposes our admission with the Sullivan line.—
That is the line we want. Now can we avoid the oppo-
sition of Missouri without yielding our line. Surely gentle-
men underrate the intelligence and sagacity of the people
of Missouri. They must think we yield to their wishes and
we must make them think so before they will be satisfied,
and for his part he was for assuming no false colors. If it
is right to go to Sullivan’s line said Mr. H., let us go and
stand there until driven away by a superior power. He
would never consent that that right should be sacrificed to
policy. “That man was double armed who has his quarrel
just.”

Mr. Bailey, was pleased that the proposition of the gen-
tleman from Desmoines (Mr. Clarke) had been made as it
had elicited many facts touching this suéject of our south-
ern boundary. He was of opinion however that it was of
but little importance whether it was adopted or not. He
thought the matter elicited more feeling, and discussion
than it deserved. He said he could not see that the amend-
ment admitted in any manner the claims of Missouri to the
district in dispute. He had understood from good authority
that if Jowa would not agitate the subject any more, Mis-
souri would not.

Mr. Chapman was willing to let the question of admission,
situated as our Southern boundary was at present, terminate
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upon the maintenance of the Sullivan line. He stated that
our just rights would give us a line still farther South—but
settlements, both in Iowa and Missouri, had been made with
a view to the latter line as our Southern boundary, and he
was opposed to manifesting by our acts or our Constitution
that we entertained any doubts on the subject. Our claims
said he, had been sustained by the unanimous opinion of
Congress with the exception of the members from Missouri.
He thought the adoption of the amendment under consid-
eration would be considered a virtual surrender of our just
rights, the right of Sullivan’s line as our Southern boundary,
and for his part he was entirely unwilling, even at the risk
of getting into the Union, to surrender our just and well
established Southern line. He went into a lengthy argu-
ment to show that Congress had the legal and Constitutional
right to decide the dispute in question as the boundary; and
he thought the proper time for settling it, was when we are
admitted into the Union.

Mr. Fletcher said that he was of the opinion, that if the
resolution of the gentleman from Des Moines was adopted,
and our Constitution sent to Congress defining our Southern
boundary to be the Northern boundary of Missouri, Con-
gress would not admit us with a boundary thus defined.
Gentleman might rest assured that Congress would pro-
vide, in some way, for the settlement of this question of
conflicting jurisdiction between us and the State of Missouri,
before we were admitted into the Union. It was desirable
and important that the question should be settled; we have
already had one blank cartridge war about the dispute; and
to admit us as proposed by the amendment offered by the
gentleman from Des Moines would bring us into immediate
conflict with the authorities of Missouri. Mr. F. thought it
not unlikely that the dispute would be settled at our expense
but he thought it right, aud best for us to claim our right,
to make our case and if we succeeded well; if not, it would
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be an after consideration whether Iowa would accept of a ‘
boundary established arbitrarily in opposition to right and
justice to accommodate the State of Missouri.

REMARKS OF MR. HALL

In Convention, on the Report of the Committee on
Incor porations.

Mr. Hall said he would like to know why the Convention

was acting upon a particular branch of business? Why
attempt to exclude it ? Was it because the exercise of that
particular business was pernicious, and at war with the
rights and interests of society? Was the evil in business
itself or the abuse practiced by those engaged in it? If
not in the business itself, then we should correct the abuse
and let it stand or fall upon its own legitimate merits. If
he understood this question the proposition embraces the
entire scope of Banking. It was a question between equal
rights and special privileges. In the first place we propose
to exclude it from the w/kole people.—In the second place
give it back tothe few. This presupposes that the business
itself is mischievous and immoral, and the general welfare
requires its suppression—the other that a mischievous and
immoral principle can be safely confided to a ckoice few
and prove beneficial to all. Now said Mr. Hall if the
business is incomprehensible with the interest of society it
should be excluded altogether, we should only lessen an
evil by circumscribing and restricting its operations—we
cannot make it right. Now, said Mr. Hall, from the best
view and observation that he had been able to take of this
subject, the evil is not in the exercise of the business itself
—mnot in the case of credit when left to the legitimate laws
of trade—when placed upon the same footing with all other
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branches of business. A man has just as good a right. to
sell his note as his house, and the owner of a horse has just
as good a right to sell his horse for a note as ‘for money,
and any law or rule that interferes with this right, is pa'l-
pably unjust. Credit is a right, which a -man earns anq is
a part of his property, as much as veracity or honesty is a
part of his character. There we should leave every man
to enjoy their privileges equally. Those who earn a.md
obtain the 7ost, should be permitted to enjoy the most with-
out diminution or interruption. Credit left to the ordinary
laws of trade would necessarily be confined to actual
business transactions, no more would be done than the
wants of the country would require—reality would be the
basis upon which every transaction would rest, and scrutiny
and caution would be every man’s protection against impo-
sition and fraud. Equality would prevent any great dis-
parity in the real value of business paper, and discounts of
paper for paper would be unheard of. In view ?f these
principles how stands the modern system of banking. In
the first place laws prohibit the exercise of business
altogether. In the second place special privileges are
granted to a few to monopolise the business to the exclu-
sion of all others. In consequence of this legal favor,
this limited privilege: the credit of those who enjoy the
privileges is immediately advanced beyond that of all others,
which enables them to sell their credit at a large profit.
Thus the man who is really entitled to an equal credit, with
the Bank, is compelled to sell his credit to the Bank, and
pay a difference in discount before he can use it in'his
ordinary business. By this means we transfer the credit of
the business men to the Bank and substitutes that of the
Bank, to the people or the country. The price paid for this
substitution of Bank paper for individual paper is a dead
loss to the community. The very paper issued by the
Bank is borrowed upon the notes discounted, and their
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security is really the assurance for the solvency of the Bank |

or the redemption of its issues. Thus the real security

given by the Bank to the people, (viewed in the most favor-

able light,) is no better than the one given to the Bank by

the citizens. If the Bank can credit the citizen well, the

basis is credit upon that of the citizen, ought not the citizen

to credit the citizen and will they not do so as far as that
credit can be safely trusted. But it is said that the Bank

has a capital in addition to the paper discounted, very true,
but the individual citizen has a capital also upon which he
relies to meet his obligations, and is the only source of con-
fidence.

One of the effects of special banking privileges is that it
forces the citizen to exchange his credit with the Bank
before he can use it, and pay the difference, this difference
is added to his capital in trade and must be met by an in-
creased price charged against those with whom he deals.
The effect is invariably that the producing class foot the
Bill. It is said it adds capital to the country, and makes
money plenty. It has the same effect as debasing coin, it
makes more specie but really of less value. When the
issues of the paper circulation passes the point where indi-
vidual credit necessarily must reach, it becomes fictitious—
it becomes a representative without a constituent, conse-
quently no representative at all—’tis a fiction, a delusion, a
fraud.

Gentlemen talk wisely and largely about restriction—
give us well restricted Banks is the cry. They apply the
word improperly—they assume a point or pinnacle for
Bank privileges that has nothing but fraud, swindling and
rascality as associates, and then talk of restrictions, restrict
it down to a place where it cannot basely commit these
frauds and there it will be well regulated, safe and sure.
They first vestrict them up, and then restrict them down—
gentlemen may talk as they will, and reason as they do,
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restriction in the sense they use it, only means a limit to a
special privilege—equality requires no restrictiox?—The
privilege of being equal is the only privilege that this State
should ever sanction.

The credit of Banks, is confidence and that confidence
produced by special favors granted by law. ’Tis the legal
sanction, the stamp of approbation created by the charter
that gives the credit, not the intrinsic merit of the Bank;
take that away and like Sampson, shave off his locks they
become weak like other men. This then is the fatal error;
the State makes itself a party to the fraud by giving it a
charter as a cloak to hide its deformity and delude the
people. With the glistning alurement of money a sa bait
for cupidity and avarice, clothed with such restrictive laws

~ by the government, their every step, and move, but “leads to

bewilder and dazzles to blind.” The victim of fraud is
turned away without pity, cause, passion or relief. We
tolerate the principle from habit, not because it is just or
right, should a proposition be presented to grant such priv-
ileges to any other branch of business it would be frowned
down, nay hissed out of the house, but this we readily em-
brace with eager delight. Yet the man who has money to
loose has no more claim to special privileges than the man
who digs potatoes or splits rails, if either—the latter are
entitled to the power.

The let alone policy was surely a safe one. The example
of the past sheds no light to guide us to a true and safe
harbor. It-merely stands as a lamp, a beacon to warn of
danger, not to conduct to safety. The people will ever
find that “a Bank of earth is the best Bank, and the best
share, a Plough share.”
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REMARKS OF MR. FLETCHER,

On an amendment made to the Report of the Judiciary
Committee, relative to the election of Judges
by the people.

Mr. Fletcher said he had intended to say something in

support of the amendment offered by the gentleman from

Dubuque, inasmuch as he was instructed by his constituents
to support the principle which it contains, but he considered
that the question had been fairly argued by the gentleman
who had spoken upon the subject. The gentleman from
Wapello, he said, had advanced most of the arguments
which he had prepared to offer to the consideration of the
Convention, and had presented them in a better and more
forcible manner than he could have done, he would, how-
ever, ask the indulgence of the Convention a few moments
while he offered a few considerations on some points, rela-
tive to the question, which had not been particularly noticed.

Mr. F. said that he believed that the correctness of the
principle for which the friends of the amendment contended,
was conceded; it was conceded that the people were the
source and fountain of power, and that they had the right
to elect their officers themselves, directly or to delegate
the power to elect them in any way and manner they
chose. The question, at issue then, was whether it was
expedient for the people to delegate to the Legislature the
power to elect their judges. He said that delegated power
was often abused; that it was at all times liable to abuse;
that the true policy was for the people to delegate power
only when convenience or necessity requires it, and in cases
when some decided advantage could be gained by so doing.
He contended that neither economy nor convenience were
consulted by delegating to the Legislature the authority to
appoint our judicial officers.

The denial that any advantage had been shown, by the
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friends of delegated power as being the legitimate result of

the mode of appointment, which they propose; he said,

they assume the position, that the people do not wish to
elect their judges, that they prefer to delegate this authority
to the legislature. This, he said, was a matter of fact,
which could be correctly ascertained, only, by referring the
question directly to the people. The question, he said, had
been discussed before the people in some portions of the
Territory; and the result has been, that the people have
expressed a preference to retain in their own hand the right
to elect their own judges. Mr. F. said he considered the
decision of the people in this case to be right: he believed
that it would be injudicious for the people to delegate this
power to the legislature. The gentleman from Johnson
had cited this Convention to instances where the legislature
of a State had frequently abused this power, by appointing
judges to a district, who were odious to the people. Mr.
F. said he considered this power safer in the hands of the
people than in the hands of the legislature; he said it had
been found not a very difficult matter to corrupt the legis-
lature, but it was not an easy matter to corrupt a whole
community. The Convention, he said, had decided that the
powers of the government of the State of Iowa, should be
divided into three distinct departments; the executive, legis-
lative and judicial, and the policy of the Convention should
be to make a proper distribution of the powers of the gov-
ernment among those several departments, so as to consti-
tute each, the immediate, and co-equal representative of the
people. The Convention had thus constituted the execu-
tive and legislative departments; and to preserve the
symetry, and carry out the true theory of our representa-
tive government; the judicial department should be consti-
tuted in like manner. He said that gentlemen opposed to
this theory, argue that the judges, thus elected by the
people, would be compelled, and would abuse their power

13
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for electioneering purposes. The gentleman from Wapello
(Mr. Chapman,) who had just occupied the floor, had, he
said, shown conclusively, that so far from having this effect,
it would have an effect directly the reverse; he had shown
that to make a judge directly depending upon the people
for office, and for continuance in office, was to impose on
him a most salutary restraint against any deviation from the
path of duty; that the argument against the election of
judges, applied with equal, and even more force against the
election of justices of the peace. He said, that, if the posi-
tion taken by the gentlemen opposed to the election of
judges by the people be correct, then it was clearly the duty
of the Convention to provide for the appointment of all
the judicial officers of the State, by a power as remote from
the people as possible, the judges, during the term of court,
should be guarded by an officer of the law, as jurors are
guarded—they ought not to be allowed to live in the dis-
trict where they preside—they should be kept aloof from
their fellow citizens—they should be cut off from the com-
mon sympathies and charities of life—they should live in
solitude and seclusion—all this, he said, might be, and ought
to be, if the position that judges are so easily contaminated
be correct; however important it might have been con-
sidered in former ages to throw around the temple of jus-
tice, and the altar of religion, a mantle of artificial and con-
ventional sanctity, such appendages at the present day, had
no other effect than to corrupt the one, and desecrate the
other. Mr. F. said that it was true that judges were
influenced in their official conduct, on the bench, by con-
siderations of personal friendships and enmities; he did not
consider the evil remedied by the mode of appointment,
advanced by the gentleman; place the judges, he said, inde-
pendent of the people, and give them a salary which would
enable them to move in the circle with the wealthy and
aristocratic classes of community, and what guaranty, he
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asked, would be given, that the judges would not, in their
decisions, consult the interests of those with whom all their
sympathies were associated, and on whose influence they
depended to secure their continuance in office. It was the
opinion of statesmen that the judiciary had a strong ten-
dency to aristocracy and the assumption of arbitrary power.

Mr. F. said, that, next to the principle of truth and integ-
rity which ought to, and which did govern the conduct of
every honest man; the consideration that his official conduct
would be duly appreciated by the community whom he
served, was the thorough motive which could be brought
to bear upon the mind of an honorable man, holding public
office. He held that the surest guaranty, which could be
had for the fidelity and good conduct of all public officers,
was to make them directly responsible to the people.

REMARKS OF MR. FLETCHER

On Mr. Chapman’s resolution to strike out all but the first
section of the veport of the committee on incorporations.

Mr. Fletcher said, that before he recorded his vote on
the amendment, he wished to follow the example of several
gentlemen and define his position. Much of the discussion
upon the subject to-day, had reference to the vote passed
yesterday, upon the adoption of the report of the minority,
prohibiting the chartering of all banks of discount: his col-
eague had expressed his opinion that three-fourths of the
citizens of Muscatine county were in favor of banking; he
differed with his colleague, in opinion, upon this subject.

Mr. Fletcher said he considered that the very liberal
provisions, which had been agreed upon by the committee,
to amend the constitution, warranted any gentlemen, who
were opposed to banking, in voting for the prohibition con-
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tained in the minority report. Through the provision in
the constitution, to amend the same, the people, if they
choose, could have a bank created in as short a time, as a
bank could go into operation, as provided for by the report
under consideration, he considered the question decided
yesterday, of more consequence than any other which had
come before the convention; he regretted the result of the

vote taken yesterday.—One of the great objections to 3

banking, is, that it is difficult to get rid of the evils which it
entails upon community; it had been found much easier to
create banks, than it was to control them, when once estab-
lished. We had but one bank in the Territory now, and
he thought the experiment—whether a community could
not sustain itself without banks—worth trying. Mr. F.
said that the Convention, by prohibiting bank corporations,
would establish a precedent which would, in its influence
on public sentiment, be permanent and salutary.

Mr. F. said that he had flattered himself that he should
find, in a majority of this Convention, the friends ‘of equal
rights; he had hoped that there would be one spot found
in North America, where the Whig doctrine of bank mon-
opolies and special privileges did not exist, he had hoped
that this Convention, would provide, that the industrious
citizens of other States, and other countries, who had been
robbed of their substance by the direct, or indirect opera-
tion of banks, might, in Iowa, find a refuge and a home,
where they could enjoy the fruits of their own labor in
peace, without being compelled to support a privileged
class, or order of men.

Mr. F. said that he voted in a very lean minority;—he
would not impune the motive of any gentleman who voted
with the majority on the question of prohibiting banking in
the State of Iowa, he did not allow himself to call in
question the motives which governed members in their
vote; he could not, for a moment, believe that any gentle-
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‘man was influenced in the least by considerations of the

immediate or remote consequences which their vote might
have upon their popularity.

Mr. F. said he believed the time was not far distant, when
gentlemen would take a different view of this subject—
when they would look back with unavailing regret, that,
when called upon by the friends of equal rights, to come to
the rescue, that they lacked the nerve to throw themselves
into the breach, and save the State from the withering, and
blighting curse of bank monopolies.

Mr. F., said that, considering the position in which he
now stood in relation to this subject, he should consider it
his duty to vote for all amendments, which he should
consider salutary—reserving to himself, the right to vote
against the whole measure on its final passage.

SPEECH OF THE HON. STEPHEN HEMPSTEAD.
Delivered in Convention, on the Banking System.t

Mr. Hempstead said that he was opposed to banks of
discount and circulation, and would briefly state to the con-
vention, his reasons for that opposition, nor in his opinion

1 The Hawkeye, and if we mistake not, some other of the Whig papers
in the Territory, shortly after the adjournment of the Convention for the
formation of a Constitution, manifested an itching to criticise and ridicule
Mr. Hempstead, of Dubuque, relative to his remarks as reported in the
Standard of this city, on the subject of Banking. In order that we might
be able to give the sentiments of that gentleman, we requested of him a
correct copy of his speech made at the time the Banking clause was under
consideration, and we this week present to the public a copy as corrected
by himself, and hope that it will receive the candid consideration of our
readers. The Hawkeye may, if it sees proper, print it on satin for the use
of its whig friends and patrons,

The speech was accidentally mislaid or it would have appeared before
the present time.

—From 7ke Towa Capital Reporter, Vol. IV., No. 5, March 8th, 1845.
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was it difficult to demonstrate that the system of banking
as carried on in the United States at the present time was
the most cunning scheme ever devised by mortal man for
the purpose of swindling the people, plundering them of
their substance and filling the land with misery, dishonesty,
and crime.

The system of banking which was generally practiced in
the States and Territories of the American Union, com-
bined from several functions, that is to say, to loan money,
to receive money on deposit, to discount notes and bills of
exchange, and to manufacture paper money for circulation,
and for exercise of those privileges, companies of private
individuals were incorporated by the Legislatures of the
different States and Territories. As the amendment only
proposed to prohibit the establishment of banks of circula-
tion and discount in that State he would therefore confine
his remarks to those two banking powers, merely observ-
ing that banks of deposit could do no great harm as the
legitimate object of their establishment being only for the
safe keeping, and transfer, of coin and bullion. Such was
the bank of Venice and of inore recent times of Amsterdam
and Hamburg.

Of banks of discount he would say that they were estab-
lished for the purpose of discounting notes and bills of
exchange, or in other words were invested with the privi-
lege by the sovereign authority of the country to live and
fatten upon the distresses and misfortunes of their fellow
men—to take advantage of their necessities by extorting
from those who applied for their favors exorbitant interest
or discount, and finally to entrap the unsuspecting in their
queer laid net, that they may the more effectually accom-
plish the object of their institution. But to see the full
effect of this privilege, it is necessary to consider it in con-
nection with the power to manufacture paper money for
circulation, a power that is founded in the wrong, exercised
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- in wrong, and at war with the best interests of society.

What gentleman here would contend that it was a rightful
exercise of the sovereign power of the people, to authorize
by law a company of public or private individuals to loan
their credit to twice or three times the amount of their
actual means of payment, or in other words to issue two or
three paper dollars for every dollar they may have in specie.
Why should they be authorized to do this, or where is the
reason or propriety of the grant of this extraordinary privi-
lege? Mr. H. insisted that no good or valid reason could
be given why the state or government should thus heap,
with a lavish hand, her bounties or exclusive privileges on
a few individuals—it was contrary to the spirit and genius
of Republican institutions. But this was not all, for those
banks thus established were also authorized to charge 6 or
7 per cent. interest upon the paper which they may loan.
It will be remembered that it is not the gold and silver or
actual money, which they loan but their credit in the shape
of promissory notes or bank bills, upon which they charge
interest or discount at the rates before stated. To make
the matter plain, he would say that a bank with a capital of
$100,000 is authorized to issue its notes to twice the amount
actually paid in: it issues its notes to the amount of $200,000
and receive interest or discount on that sum. Was it not
clear that the capital and credit, or faith, that such bank
could redeem and pay two dollars with one thus combined
in a tangible form in the shape of bank notes, and it
receives interest on the whole amount? This, therefore,
enables the bank to obtain usurious interest on their actual
capital. If an individual charged usury, in some of the
States he was punished by the loss of the whole debt, but
bankers loaned their credit and took interest for two or
three times more than they really possessed. This was
because they were rich, and able to acquire an influence.
Another evil was that banks of circulation or issue added
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to the mass of circulating medium, thereby increasing the
quantity without adding to its value.—Money being the
measure of value, as well as an instrument of exchange—
it would therefore follow as a necessary consequence, that,
although the volume of circulating medium be enlarged by
an adulteration of the matters of which it is composed, or
the emission, something else in its place; yet the quantity
of pure money (gold and silver) remains the same, and
just as much as it had been increased in quantity it had di-
minished in quality, and would measure no more value than
it did before the infusion of alloy or other valueless matter
into the mass. Mr. H. said that what he wished to show
by this was, that by the issue of paper money or bank
notes, a change in the relative proportion between money
and other commodities, by an artificial increase of quantity
without an increase of value, would produce a change of
price, and that in this way we might readily discover the
foundation of the frequent fluctuations which had occasioned
so much bankruptcy and distress in the United States.

Under bank expansions or great issues of paper money,
property acquires a fictitious value—speculations were
entered into and men became gamblers at the shrine of
fortune, and victims of that fickle Godess. After an “ex-
pansion,” said Mr. H., comes a ‘“contraction,” and those
banks which had created all the mischief, withdraw their
credit and a new scheme is then exhibited—the property
which was considered worth thousands yesterday is value-
less to-day—ruin and bankruptcy is inflicted upon the com-
munity, and the hammer of the Sheriff and Auctioneer, are
heard in the village and city throughout the land.

I care not, said Mr. H., if you incorporate a bank upon
the plan of your majority report, you have no security that
abuses will not take place. The second rule provided that
“such bank or branches shall not commence operation until
half the capital stock subscribed for be actually paid in gold
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" and silver, which amount in no case shall be “less than one

hundred thousand dollars.” How was this fact to be ascer-
tained? It must be by commissioners or persons appointed
for that purpose.—Mr. H. had read of an occurrence in
Massachusetts which would show how easily such commis-
sioner could be deceived.—A number of banks had been
incorporated by the legislature of that State, and a certain
amount was required to be paid in specie before they were
authorized to commence business, and to ascertain that fact,
Commissioners were appointed to examine and report to
the Secretary of State. These banksnot having the specie
paid in, the necessary amount was borrowed and placed in
the bank first to be examined; when the Commissioners
came they saw that the necessary amount was there, and
made out their report accordingly, and the same money was
transferred from that bank to each of the others, and ex-
amined by the Commissioners who were thus deceived,
and in consequence made a favorable report which enabled
each of these banks to go into operation. This could be
done in the establishment of banks and branches in this
State as well as Massachusetts.

The majority report also provided that the stockholders
should be individually liable for the debts of the bank. + To
show that this restriction could be easily evaded, it was only
necessary to refer to the State of Michigan, where a seem-
ingly thorough system of banking had been established,
where the stockholders were required to pledge real estate
for the payment of the debts contracted by banking cor-
porations; nearly all of them failed but the real estate was
not to be found, or if discovered was of no value; conse-
quently hundred of thousands of individuals were deceived
and many ruined by such plausible and apparent security.
Such restrictions not unfrequently tend to deceive honest
and unsuspecting men—men who know nothing of the
complicated machinery of banking and swindling, until they
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find themselves despoiled of their property, their wives and
children driven from their happy homes upon an unchar-
itable world, and themselves the inmates of a prison.

Human wisdom, said Mr. H., could not devise a plan
that would keep banking corporations within the bounds of
honesty and fair dealing—they would overstep any of the
barriers that the Legislature or the Constitution might
place around them.

Another objection to banking corporations was that they
created no real capital in the country, but only used what
had been created by miners, farmers, and the laboring
portion of the community, or in other words that they were
not the producers of anything valuable to mankind but
traded and speculated upon the money which had been
produced by others. Mr. H. had always understood it to
be a sound maxim of political economy, that the wealth of
a country consisted in its industry, and that speculators and
bankers were the drones of the hive.

Another objection was that the circulation of bank paper
drive the real money, the specie from the country. Mr. H.
could recollect the time when in this Territory change
could hardly be obtained for a one dollar bill, the specie
had been driven from circulation by the worthless rags of
Michigan and other States; instead of the substance we had
but the shadow in the place of gold and silver we had but
“promises to pay.” The people of this country had
already suffered too severely by paper money, they had
learned a serious lesson in infancy which he hoped would
not be forgotten in manhood.—When gold and silver were
the circulating medium the people were not visited with
fluctuations of trade and commerce. If that principle was
established in the constitution of this State, it would be
carrying out one of the great fundamental rules of the dem-
ocracy of our country.

We ought, said Mr. H., to exclude banking corporations
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entirely from the State—say in our Constitution that they
shall have no existence here, and such he hoped, would be
the determination of the convention.

—Reprinted from The Towa Capital Reporter, Vol. IV,
No. 5, March Sth, 1845.

In making the motion to /ndefinitely postpone the minor-
ity report [Committee on Incorporations], the Doct [Lowe]
distinctly stated the object which he had in view by so
doing.

He said he would move the indefinite postponement of
the report of the majority committee for the purpose of
moving the adoption of the report of the minority. He
said the Convention had labored for nearly two days, en-
deavoring to adopt some restrictions which would render it
safe and proper to allow, in this Constitution, for the estab-
lishment of a bank.—This effort on the part of the Conven-
tion has entirely failed, and instead of an agreement of
opinion as to what would render such an institution safe
and harmless to the community, we have had amendment
upon amendment, and an expression of opinion upon this
subject, so various, that there is great danger after all, that
we may not accomplish our object. He said he had sup-
ported the majority report, which provided that a state
bank may be established with restrictions; this he did in
accordance with a promise made to some of the people of
his county, but he was himself a hard money man without
qualification; about this there could be no caviling, it was a
circulating medium that needed no restrictions, it could not
defraud, it was plain and comprehensible, there was no
complicated machinery about it which might get out of
gear, it was something reliable at all times and under all
circumstances. And as he had but little hope that the Con-
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vention would be able to agree upon such restrictions as

would make a bank safe, he would now go for adopting
the hard money report, to prevent banks altogether.

It is not contended by any one that it would be necessary
to have a bank for a series of years, and this being the fact,

and the Constitution being alterable every six years, the

people can, without expense to themselves, change it so
as to admit of a bank before it is needed.

—Reprinted from The lowa Capital Reporter, Vol. I11.,
No. 42, Oct. 26th, 1844.
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CONVENTION.

WE are gratified to state that the Territorial Agent is
actively engaged in preparing accommodations for the
Convention to form a Constitution, appointed to assemble
on Monday week. The Southern room of the 2d floor of
the Capitol has been plastered, &c., and the necessary
furniture is either procured or in preparation. A carpet
the Convention will probably have to dispense with, as there
are no available funds with which to purchase one, and
credit cannot be procured. We presume, however, the
character of the Constitution will not suffer from this
deficiency.

The law authorising a Convention makes it the duty of
the Secretary to prepare a room, &c., for the use of the
Convention; but nothing has been done by that officer.
The Agent visited him at Burlington, upon that subject,
but could procure no aid, beyond the furnishing of a small
quantity of stationery.

Reprinted from The lowa Standard, Vol. I'V., No. 39,
Sept. 22, 1844. i

WE ARE SUSTAINED.

It is well known that we opposed the election of Ex-
Governor Lucas as a member of the Convention, upon the
ground of his want of legal residence. Party spirit pre-

“vailed, however, and he was elected. His selection for the
Presidency of the body was considered almost certain.
But a candid view of the subject resulted in his rejection,
and a man of little more than half his years has been chosen.
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We have not the slightest doubt that had Governor Lucas
been free from the reproach of his late office-seeking at-
tempt in Ohio, he would now have been President of the
Convention. While his friends in the Convention were
willing to sustain him in his seat in case of contest, they
were entirely unwilling so far to forget what was due to
the dignity of the body, as to elevate him to the chair.

— Reprinted from The lowa Standard, Vol. IV., No. 41,

Oct. 10, 1844.

THE CONSTITUTION.

WE lay before our readers this week, in extenso, the
Constitution adopted by the Convention, assembled for that
purpose, and which is now placed before the people, to be
by them adopted or rejected. What will be its fate, we
shall not attempt to predict. Nor shall we at this time
canvass at length its merits and its faults. We shall deem
it our duty, as it is our privilege, to fully express our
opinions concerning every point of importance involved in
the instrument; but we defer that expression to a more
convenient season. We will, however, say, that while it
embraces a great deal that is good and proper, (and it
would be indeed strange if a document so long contained
nothing to be approved,) it involves so much that is truly
objectionable, that it cannot receive our individual support.
The Constitution is a whole, and as such must be accepted
or rejected. The process of amendment is too tedious and
too uncertain to make it wise to look to that as a means
of remedying essential defects. For these reasons, we can
see no alternative for those, who, like ourselves, look upon
it as striking, in various particulars, alike at the form of
Republican Government, the purity and wholesomeness of
judicial tribunals, and the just rights of the individual citi-
zen, but to cast their vote against it.
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We object to the proposed Constitution, first, that it
mingles unwisely, and in opposition to reason, the Legisla-
tive, Popular, and Executive power. It makes the Legisla-
ture, instead of a body to enact laws, a body to propose
laws. It makes the Governor, instead of an officer to ex-
ecute laws, a judicial functionary, charged to sit in judg-
ment upon their expediency. It grants to a power that is
expressly made incompetent to create a law, full and plen-
ary power to declare it abolished and destroyed.

We object to the proposed Constitution, secondly, that
it casts unwisely and gratuitously into the immediate arena
of party conflict, the selections of persons to adjudge the
legal rights of the community.

We object, thirdly, that it breaks down and makes a nul-
lity of the sanatory rules of Courts of Justice, in respect of
witnesses—in that it permits those to testify who lack the
natural and necessary predicate of faith and truth; that it
admits them virtually without that qualification which is con-
tinued as necessary to the remainder of community; and
that it permits no appeal to the jury to take cognizance of
the difference in the two classes of testimony.

We object to the proposed Constitution, fourthly, that it
in effect destroys the right (by destroying the security,) of
community to associate for the advancement of their
neighborhood interests. It burthens all charters designed
to combine labor and capital for the effectuation of im-
provements, with conditions that no sane individual will
assent to. At the same time that it leaves individual
capital and individual effort free to do its utmost to harass
or plunder the public, it takes away from the public the
power and the privilege of combining for their mutual

-defence.

We object, fifthly, that it infringes an .unquestionable
law of social and political equity, in that it permits one
party to a conventional arrangement to put an eand to the

14
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contract at his pleasure, and in defiance of the will and the
rights of the other.

We object, sixthly, that such officers as Secretary of
State, Auditor of State, and State Treasurer, are made
elective by the people, when, from the nature of the quali-
fications required, and of the duties to be performed, those
officers should clearly be selected by the Executive head
of the Government.

We object, seventhly, that many of the salaries proposed
to be given, are such that, ordinarily, only men of inferior
qualifications can be found to accept the offices.

There are minor objections, that we shall notice hereafter.

Those objections which we have already referred to, if
sound, are certainly sufficient to stamp the proposed Con-
stitution with disfavor in the eyes of all impartial men.
They are objections which the power of amendment can-
not reach; and with us, they are fatal to the instrument
itself.

—Reprinted from The lowa Standard, Vol. IV., No. 46,
WNovember 14, 1844.

OPINIONS OF THE PRESS AT LARGE.

WE have before us the opinions of nearly the whole body
of the Press of the Territory, concerning the proposed
Constitution. For the benefit of our readers, we will
collate them.

The Reporter, of this city, says: It contains many things
to approve, and in some things there may be trifling mat-
ters to condemn.” The Reporter then objects to the
Lieutenant Governor being allowed to mingle in the debates
of the Senate; it also thinks “the propriety of allowing the
casting vote to the Lieut. Governor is, at best, problemat-
ical.” «In regard to the biennial sessions of the Legisla-
ture,” the Reporter says, “we are no believer in the maxim.
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Our creed is a short session once in each year.” That
portion relating to Incorporations it unqualifiedly approves.
In reference to the Judiciary, it remarks, ¢ the organization
of the Courts meets our entire approbation.” It also de-
clares a preference for electing District Judges by the
people, rather than by the Legislature; but intimates that
appointments by the Executive, subject to approval by the
Senate, it considers best of all. It concludes—¢ With these
views we are determined to give it our decided support,
and wish to see its unanimous adoption by the people.”

The Dubuque Transcript makes particular objection to
the election of Judges by the people, and also to the pro-
visions upon the subject of incorporations. The former
alone, it thinks, is sufficient to condemn it. The Transcript
also takes exception to the Convention having transmitted
the Constitution directly to Congress, asking admission as
a State, before it was submitted to the people.

The Davenport Gazette states that it used its “influence
to facilitate the admission of Iowa into the Union, with the
intention of supporting the above instrument [Constitution,]
even at the sacrifice of some of our cherished principles.”
It then goes on to take special exception to the provisions
upon the subject of corporations, and says; “We cannot
then, from the train of disastrous consequences that must
flow from the incorporation of such an article into the Con-
stitution, we cannot give our vote for it.”

The Bloomington Herald approves the provision con-
cerning libel; but thinks the provisions against excessive bail
are not sufficient. Concerning salaries, the Herald says:

“The salaries of all the State officers are,as we conceive,
too small by seventy-five per cent. at least, with the excep-
tion of the Judges, and theirs is too small by at least one
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hundred per cent. What, let us enquire, will be the prob-

able result of a government like this? We shall venture

the prediction that if the constitution be accepted both by
the people and by Congress, five years from the date of
our admission will find our offices filled with men totally
unfit and unworthy the station they occupy! We are not
led to this supposition from a lack of confidence in the
judgment of the people to select worthy officers for the
various stations, or the lack of good materials from which
to select, but from the fact that worthy and competent men
will not consent to perform the duties of the various offices
for the poor pittance allowed them by the constitution.
We know that the cry of ¢ Economy’is a favorite one with
demagogues, who seek to make capital for future elections,
and popular with those who prefer living under a bad gov-
ernment rather than a good one, if the latter dips a penny
or two deeper in the purse; but as we have no political
favors to ask, no blinded constituents to satisfy, we can
boldly assert that we want a government founded on no
such parsimonious principles.”

The Herald concludes its remarks by saying: It [the
proposed Constitution,] has too many faults to be summed
up in one sheet;” and does not inform us whether it means
to support it or not.

The Hawkeye says—¢ With many exceedingly good
points, it has others so radically wrong both in principle
and operation, that like the scorbutic taint in the human
system, it infects and vitiates the whole scope of its provi-
sions.” ¢« The proviso for amendments,” the Hawkeye
continues, “never should be an apology for adopting a
defective system, on which, with its approval, the work of
repairs and betterments should immediately commence.”
It first objects to the plan of the draft, as combining improp-
erly constitutional and legislative provisions; it objects to
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the admission of Atheists to testify; it opposes ¢ the schedule
of salaries as niggardly and insufficient;” it objects to the
Lieut. Governor’s mixing in the debates of the Senate; it
sets its “face uncompromisingly against the whole construc-
tion of the Judiciary,” including the election of Judges by
the people; it denounces “the Corporation restrictions as
most dangerous precedents of innovation upon the reserved
rights of the people, and as aiming at our prosperity as a
State.” The Hawkeye, we presume, will oppose the adop-
tion of the instrument, although it does not say so in explicit
terms.

The Territorial Gazette [whose Editor was one of the
Delegates, ] says—* This Constitution will commend itself to
the approbation of the people, and will be sustained by
them, by an overwhelming vote, at the ballot box in April
next. We have seen and heard enough to enable us to say
this with the most entire confidence. Attacked it may be,
and has been, but it cannot be overthrown. A party vote
cannot be got against it,and those who are already striving
to effect such a result may as well cease their pigmy efforts.
Whigs as well as democrats approve of its main features,
and will vote to sustain it. Indeed, there will be no organ-
ized opposition to its adoption.” [This is of course very
modest coming from a member of the Convention, and
directed to the people, who are to sit upon the character of
his acts, as embodied in the Constitution. But the language
is easily accounted for, when it is considered that the
Gazette acts as Whipper-in of the other Locofoco prints,
some of which have already manifested a very doubtful dis-
position upon the subject.]

The Lee County Democrat says—¢ We have the Con-
stitution before us, and from the cursory glance we have
given it, our opinion is, that with some slight modifications,
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it is such a one, as should meet the approbation of the citi-
zens of Towa.”

—Reprinted from The lowa Standard, Vol. IV., No. 4f‘
November 14, 1844. ' ‘

ITS STYLE.

Ir the proposed Constitution is to be adopted as the fun-
damental law of the State of Iowa, we regret that greater
attention was not paid to propriety and accuracy of style,
as well as to consistency of provision. Much of the matter

of the instrument is expressed in very confused and bung-

ling language, and in some instances we remark that the
intention is rendered almost or quite doubtful. In one

place it is provided that «in all elections by the General
Assembly the members thereof shall vote viva voce;” and
in another we find that in case of the people failing to elect
a Governor or Lieut. Governor, ¢ The Legislature shall, by
joint ballot, choose,” &c. ¢ The General Assembly,” &c., is
designated as the title of the law-making body; and yet we
find “Legislature” and “Legislative Assembly” occurring
at frequent intervals in various parts of the instrument, and
sometimes in the very same section with the proper title.

—Reprinted from The Towa Standard, Vol. IV., No. 46,
November 14, 1844.

THE CONSTITUTION.

WE dislike to find fault—it is a thing that we are consti-
tutionally indisposed to; and that must be our excuse to our
readers for delaying so long a full expression of our views
in opposition to the many objectionable features of the
proposed Constitution. We have stated the leading par-
ticulars in which we object to it. Our reasons we intend
to give between this time and the first of April.

We will at this time let our readers see what are some
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of the objections raised by others—for, we will here remark,
it is in reality a much more important part of an editor’s
duty to exhibit the opinions of others than to express his
own.

In an article, some weeks back, wherein was noted the
opinions expressed by the different presses of the Territory,
in reference to the proposed Constitution, the Dubuque
Express (Locofoco,) was omitted—it not having come to
hand. We now take from that paper of the 22d ult. the
substance of an article, replying to the Burlington Gazette
—which latter, it will be recollected, supports the proposed
Constitution. The Express says:

“We differ very greatly from the Gazette—both as re-
gards the expediency of a State Government, and the
salaries of state officers. We voted against a Convention,
because, upon mature reflection, we esteemed that it was
bad policy to cut loose from the Government under circum-
stances so peculiar as present * * * * We were
opposed to the assembling of a Convention, because we
believed sincerely that it was a wrong step—impolitic—un-
wise, and migkt be attended by the most disagreeable
consequences. We have frequently asked some of the
most prominent advocates of this important measure, the
question—What benefits will accrue to the people of Iowa
by assuming a State Government, and incurring the ex-
penses necessary to carry on the same? The reply,
almost invariably, is something like this:—O, sir, consider
the glory—the grandeur—the sublimity of an out-and-out

ing our own rulers!!!—only think, sir, of that;—and more
than that, sir, consider that we are to receive from ¢ papa’
also, Five Hundred Thousand Acres of choice Land!!!—
only think of that, sir! ’Pun honor, sir, there is nothing
like being free and independent. We don’t measure our
patriotism by dollars and cents,—not we ?
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£
Such was in substance, the answer we usually received
to our interrogatory.—Now, here is the side of the pictur

upon which we look, and by which we were influenced to

vote against the assembling of a Convention. It is known

to all, we presume, that the expenses of our Territorial .

Government are defrayed by the United States—our Gov-
ernor, Secretary of State, Judges, Legislators and our
courts of justice cost us nothing—the parent government
pays them all. Is this not an item worthy of the laboring
man’s consideration ? The introduction of nearly $100,-
ooo annually into our Territory by the U. S.—being about
$1 for every man, woman, and child in the country—should
not be hastily thrown aside; but on the contrary, should be
allowed to flow in as long as possible. We complain that
our taxes are already heavy and almost unbearable. Will
this taxation become lighter by drawing on the robes of
State sovereignty? Common sense forbids us to suppose
that it will. But will not those expenses be greatly in-
creased by the contemplated assumption of sovereign power?
Undoubtedly they will—and that, too, without any means,
apart from what we now possess, to meet them. We have,
so far, lived happy and contented under the parent govern-
ment—every want necessary to our well-being and good
government as a Territory has been supplied by a kind
and parental hand; if danger approaches, we have nothing
to fear, because the same potent arm that protects us in
peace, will protect us in war. As to the bonus of 500,000
acres of land—that, we suspect, will be given whether we
become a State in ten or twenty years hence;—there is, we
believe, an express provision for that. But the idea which
seems to dazzle most, and which seems to have completely
obscured the vision of our brother of the Gazette, is the
fact, that we will have a voice in the councils of the nation,
and shall thereby acquire character and dignity.—But he
does not attempt to conceal the fact, that some twenty or
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thirty thousand dollars will be added to our expenses—
which are already heavy enough, as every one can testify.
But this, we suppose, is a part of the character and dignity
which is to crown the farce. But we feel very certain the
editor has greatly underestimated the cost of a State gov-
ernment, and instead of putting it at $20,000, we believe
that $40,000 will be much nearer the mark ;—and if we
may add to this the amount necessary to defray the ex-
penses of our courts of justice, (which the Gazette has
altogether omitted to mention) the conviction naturally
forces itself upon us, that the expense of our State govern-
ment will fall very little, if anything, short of $50,000.
Now, if our fellow-citizens believe that they can pay $350,-
0oo annually without inflicting upon themselves serious
injury, they will of course, adopt the constitution; but if, on
the contrary, they conclude that it is better to receive $8o0,-
000 than to pay out $50,000 they will certainly continue
their present form of government.

The constitution, though a very good one, has some
objectionable features. In the first place, the salaries of
officers are altogether too small—particularly the per diem
of the members of the Legislature.—We believe, that in
order to procure men who are well qualified to make and
administer laws, we should give such salaries as would
ensure them a good and comfortable living while in office.
A poor man cannot go to the legislature, because $2.00
per day will not justify him in leaving his domestic affairs,
and spending his time at the capital. This is a matter,
however, which it is unnecessary for us to discuss, as every
man of common sense cannot fail to see the truth of what
we say. The Gazette, we perceive, is in favor of a State
government; and really, the argument which he uses in
sup'port of his views, reminds us of the mode by which the
whigs endeavor to justify the present high Tariff—they
contend that the heavier an article is taxed, the cheaper it
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is to the consumer. Now, the people of Iowa are, so far
as we know, contented and happy; but the Gazette inti-
mates that their happiness and comfort might be materially
augmented by heavy taxation. Verily, the idea, though
not exactly original, has at least the merit of being funny.

The editor concludes by remarking, that ¢“since a Con-
vention has been held, and a constitution framed, we shall
vote for the adoption of the Constitution; nevertheless we
sincerely believe it to be at war with our best interests.”

We quote the following from the Bloomington Herald,
the remarks of that paper, previously given having termi-
nated without a full expression of the course that it intended
to pursue:

«“We, this week, give the conclusion of the Constitution,
the Ordinance and the Memorial adopted by the Conven-
tion. During the two weeks of our suspension, we have
had an opportunity of learning the views of our contem-
poraries on the subject but have been unable to gather
anything to shake us in our first impression that admis-
sion under the Constitution would be a curse to us as a
people. Many good and true Democrats there are who
differ with us on the subject, some of whom say that inas-
much as it is the offspring of a Democratic body, we should
as a party, sustain it. With them we differ. In the lan-
guage of the Hon. Levi Woodbury we can with truth say,
¢we go where Democratic principles go, and when they
disappear we mean to halt;’—and conceiving that Demo-
cratic principles have been departed from in the formation
of the Constitution, we have called a halt, so far as it is
concerned, and shall oppose its adoption, let demagogues
of our party say what they may.”

—Reprinted from The lowa Standard, Vol. IV., No. 50,
Dec. 12, 1844.
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CONVENTION.

O~ Monday last, the Convention organized temporarily,
by the choice of R. P. Lowe, Esq., of Muscatine, President
pro tem. On Tuesday, Shepherd Leffer, Esq., of Des
Moines, was unanimously elected President, George S.
Hampton, Esq., of Johnson, was elected Sec’t., and Alex-
ander Anderson of Dubuque As’t. Secretary.

The Convention seems happily constituted for the pur-
poses for which it was called and proceeds in the business
of the session with rare diligence and dispatch.—There
appears to be a general disposition to avoid all useless and
unnecessary expenses, and to finish the business of the
session in the least possible time, consistent with the proper
investigation and care. From the demonstration which we
have already witnessed, we believe that the labor of a very
few weeks will produce an excellent Constitution. * *

—Reprinted from The lowa Capital Reporter, Vol. 117,
No. 4o, Oct. 12, 1844.

CONVENTION.

THE Convention progresses, according to the best of our
understanding, with an unusual degree of vigor, for alegis-
lative and deliberative body. The work of framing a con-
stitution is far ‘advanced and in a short time, no doubt, the
Convention will complete its labor.

There is a disposition to make an economical govern-
ment, and in some respects we fear the State will be the
loser. * * * * * *

—Reprinted from The lowa Capital Reporter, Vol. I11.,
No. 41, Oct. 19, 1844.
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SESSIONS OF THE LEGISLATURE.

IT is contemplated by some members of the convention
to restrict sessions of the Legislature to once in two years,
and to elect an executive for four years.

The wisdom of this measure is difficult to discover. In
the first place four years is decidedly too long a time for
the people to divest themselves of executive authority
without a renewed choice of agents.—It would seem more
democratic that the immediate agents of the people, the
legislative bodies, should assemble once in each year and
be restricted to a short session. Occasions for legislation
are of no unfrequent occurrence, and the true dictate of
wisdom might point out that course, which would keep the
government most immediately in the hands of the people,
where their restraining influence could be felt, as the surest
safeguard against corruption. In a word, we have believed
that form of government to be most complete, which
brings the power of the agent before the scrutiny of the
principal, in the most frequent revolutions consistent with
stability, and such being our opinion, we would as a private
citizen, approve of a position assembling the Legislature
once in each year, prohibiting a Jong session.

—Reprinted from The lowa Capital Reporter, Vol. I11.,
No. 4o, Oct. 12, 1844.

ABOLITIONISM.

A pETITION was presented to the Convention requesting
a constitutional provision which would secure to the blacks
resident in Jowa, all the rights and privileges of citizenship.

This petition was referred to a select committee, whose
report is published in another column. It might have been
a question, whether the subject was worthy a discussion or
report, but as this has produced much excitement hereto-
fore, no doubt a judicious measure was pursued.
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We believe, to have granted the subject of the petition,
would not have elevated the blacks in the least, but would
have reduced the Anglo Saxon race to a bare competition
with the new partners in the government. We hope that
this black subject will now rest in Iowa forever.

—Reprinted from The Towa C apital Reporter, Vol. I11.,
No. 41, Oct. 19, 1844.

JUDICIAL SYSTEM.

WE publish in this number that part of the Constitution
of Iowa which relates to the judiciary department.

In relation to making the Supreme court independent of
the District court organization, we think that the people
will generally approve of this provision. It would seem to
be proper in case of writs of error from inferior jurisdic-
tion, that the same judge sitting in a Supreme court should
not have an interest to sustain a decision, made by himself,
while sitting in an inferior jurisdiction.

In regard to making the Supreme judges’ election by the
legislature and the inferior judges by the people, although
it is a departure from the ancient practice, it may meet the
approbation of the public. :

The limitation to a term of office in the judicial depart-
ment we think a decided improvement upon ancient usages.

—LReprinted from The lowa Capital Reporter, Vol. I11.,
No. 42, Oct. 26, 1844.

CONSTITUTION.

* It contains many things to approve, and in some

things, there may be trifling matters to condemn. It is
hardly expected that a perfect instrument could at once be
framed; and as the fundamental law is always subject to the
control and amendment of the people, we must look to that
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further action which the exigencies of the times and exper-
ience dictate, for that gradual advancement which civiliza-
tion and moral improvement ensures.
In the executive division, we are unable to discover but
one defect. We see no reason why the Lieut. Governor
should be permitted to interfere in any manner with the
sacred character of debate amongst the representatives of
the people. This field should ever be sacred from the
approach of executive influence. To our view, it savors of
the regions of absurdity, to authorize the Lieut. Governor
to participate in debate and withhold from him the right of
suffrage. We are unacquainted with the propriety in legis-
lation which authorizes one to discuss, and another to deter-
mine. Besides the reasons which we have given against
the right of the Lieut. Governor to participate in debate,
there is one very powerful objection. It is no unreason-
able supposition, that the Lieut. Governor may, upon the
legal contingency, become elevated to the executive head.
Reason would hardly be convinced, that one fresh from the
excitement, warmth, and perhaps rancor of debate, would
have additional qualifications to judiciously weigh and
determine an important matter for executive approval,
which he had defended or opposed, with the fierce partisan
warfare of debate.—The propriety of allowing the casting
vote to the Lieut. Governor, in the constitution, is at best,
problematical. The idea is borrowed from the constitution
of the United States, where the Senate must always, if full,
consist of an equal number to sustain the balance of the
States, is copied into some constitutions where the Senate
is of the same character; but under our constitution the
wisdom, at best is doubtful.

In regard to biennial sessions of the Legislature: we are
no believer in the maxim. Our creed is a short session
once in each year. So far asour experience has served us,
the people require to consult by their representatives for
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the genera.l good, as often as we propose; and their interest
seems to imperiously demand it—That biennial sessions
will reduce expense we do not believe, and must be per-
mitted to argue that it will be the means of increasinp it
If we are not mistaken the unusual time elapsing fromgone:
sessgon to another will serve but a pretext to prolong a
session to-unnecessary length, and experience may prive
the neces.sny of called sessions so as to remove the evil
We th.mk two years is a longer interval than the e(; le
sl?ould divest themselves of their representative autEorilz
without the power to resume it, particularly in the mo}s’t,
numerous branch. -~ An election for two years in the Exec-
utive and Senate is well enough, and perhaps, the best
.proposit.ion; but, an election in the Senate for f:)ur ears
in our view, is decidedly an error. We have one Znerai
belief and opinion, told in few words. The peoplegshould
::ielegate authority sparingly, resume it, and invest it again
in the most frequent intervals, consistent with the stabgilit
of government. The sturdy English patriots contendefi’
ages, for annual sessions of Parliament and annual elections:
most of the States of the Union have adopted the annu 1’
system‘, and we see little occasion for an experiment -
As it regards the judiciary, the organization .of the
C01.1rts I_neets our entire approbation. It is believed a
decided improvement, when the judiciary is not numerous
to hz.ive a Supreme Court independent of the District or
mf'erlor Court. There is little reason in referring a legal
point for reconsideration to a Supreme judge \;gvho }z:; "
alr.eady determined it in the Court below, and who has a:
pride of character to sustain the former position.—The
gljnélter of appointing judges, .experience will test. We
ubt whether the representatives of the people are, in
tier.leral, p?ssessed of more purity and uprightness than
eir constl-tuents. It requires no spirit of prophecy to sup-
Pose that circumstances may arise before a legislative boé)y
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where political partisanship and a few‘ priva.te c?nsiderations '.
may operate upon the representat}‘{e will, instead of a 3
profound discrimination of legal ablllty or respect f?r the ':
administration of the law. In our opinion the elect.lon of
District judges is better left with the people than with the

legislature: because, if the office is elective at all, the choice

should be made by the constituent body rather than by the

representative. We believe in an executive appointment
of the superior judiciary officers, and in an electx.on of the R
associate judges (if any) by the people. The judges of

the United States Court are appointed by. t.he Pr'esident,
confirmed by the Senate, and see no probability of improv-
ing upon the system. Responsibility can be fastend upon
an executive but never upon a legislative body. We believe
in the full sovereignty of the people, but when they have
determined the structure of their government and.enacted
the laws, a vigorous execution requires an executive head
and unity of administration. 3 .

The constitution contains many sound provisions which
will, we doubt not, exclude most of the prominent curses
which have overrun the new States. Amongst these, the
limitation upon corporations stands first and foremost.
These soulless monsters have tyrannized enough; and we
rejoice that Towa, in the outset, has bound the' hydra hanfi
and foot, for all purposes of mischief, and left its fr.lends, if
they are disposed to test its virtues properly restrained by
law, an ample field for the experiment. )

There is another provision which is calculated to restrain
foul combinations and intreagues, and is one of the r’n.ost
important in the instrument. We : mean that prf)v151_on
which prohibits associating matters in the same leglslatlv.e
bill which have no necessary connection. In future, this
will defeat the whole system of log-rolling, and leave the
purity of the executive veto free and unn:ammelled.

The provision in relation to the State indebtedness, can-
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not be spoken of in too high terms; and we see in this, the
first serious attempt on the part of Iowa, to escape that
abyss which has engulphed many of our sisters in the con-
federacy.

To the immense mass of merit which our proposed con-
stitution possesses, we have deemed little comment neces-
sary.—It is recommended by its comprehensiveness and
brevity; and those provisions which we have considered as
defective, may deceive our expectations, and answer in full,
the wishes of the public.—If there are errors, they are
easily amended, and the constitution as it is, is far better
than a necessity to exist in colonial vassalage. With these
views, we are determined to give it our decided support,
and wish to see its unanimous adoption by the people.

—Reprinted from The lowa Capital Reporter, Vol. I11.,
No. 43, Nov. 9, 1844.

STATE BOUNDARY.

SuouLp Congress approve, (as no doubt they will) our
proposed boundary, Iowa, in point of extent and richness
of territory will be unequalled by any State in the Union.
The boundary selected by the Convention is the r'nost‘
natural which can be devised; and gives us the majestic
Mississippi for an entire eastern barrier, and carries our
empire north to the St. Peters, and far west to the dark,
rapid waters of the Missouri.

—Reprinted from The lowa Capital Reporter, Vol. I/1.,
No. 43, Nov. 9, 1844.

THE CONSTITUTION.

WE believe that this instrument meets the nearly unani-
mous support of the territorial press of both political parties
—We have regretted to discover the unqualified disappro-

15
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bation of the Bloomington Herald. The grounds of this
opposition, as yet, we are at a loss to discover. It pro-
nounces it anti-democratic, but to our conviction it fails to
make out the argument. The leading democratic journals
throughout the country express a different opinion, and .
eulogize it highly. Among others the Ohio Statesman
and Indiana State Sentinel have published it entire with
high encomiums upon its merits, pronouncing it superior to
any in the confederacy, and the Globe has spread it at
length in its columns.

If the tendency of this instrument is really anti-demo-
cratic, and we can be made to understand it in that light,
we will oppose it with all our energies. One objection
advanced by the Herald is the extreme low salaries pro-
vided for executive and judicial officers. We cannot con-
ceive this provision to have any political tendency at all,
either democratic or anti-democratic. If our recollection
serves us, another objection advanced by the Herald is the
proposed election of judges by the people: this provision
surely cannot be anti-democratic, but one step further ad-
vanced in democracy than most of the State Constitutions
have ventured. If our friend of the Herald will take the
trouble to examine the Constitutions of the States, we will
venture to predict, that, he will become satisfied that the
Constitution of Iowa is by far the most democratic of all,
and very little anti-democratic in its tendency. If we un-
derstand aright the grand objection made by the Whigs in
the Convention to its principal features, was that it, save the
executive veto, was too agrarian, to levelling, and too dem-
ocratic for corporation monopolists, and other despoilers of
public wealth, and by no means that its tendency was anti-
democratic.

* * * * * ® * % * * *
In general we have discovered that the opposition of an
individual to the constitution began and ended in an oppo-
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sition to a State government at all. Consequently some
find fault with one provision. Some with another, until
every section in the instrument is alternately applauded and
condemned. A large proportion of the whig party are intent
to keep Iowa out of the Union, so that her two Senators
shall not ensure the vote of the United States Senate to
Mr. Polk at the next session: and the friends of the consti-
tution may rely, that these whigs, for that reason, will do
their utmost to prevent its adoption.

—Reprinted from The lowa Capital Reporter, Vol. 171.,
No. 47, Dec. 28, 1844.

THE CONSTITUTION.

To our article of last week, relative to our proposed
Constitution, the Standard makes serious objections, prin-
cipally to the statement made by us that it met * nearly the
unanimous support of the press of both political parties.”
By this statement we did not intend to be understood as
saying, that the conductors of the different papers in this
Territory gave to that instrument their unqualified support.
The most of them like ourselves, have some unimportant
objections to the expediency of some particular provisions;
but the great and cherished principles of equal rights and
equal privileges upon which it is based, and which is so
liberally extended and enforced, has met not only the
approbation of the Territorial press, but of the democratic
press throughout the Union. We do not regard those
papers who may entertain slight objections, based upon
expediency and not upon principle, as opposed to its being
the supreme law of Iowa. They, like ourselves, have
frankly avowed their objections, and as frankly given to its
general features, as far as principle is involved, their cor-
dial support.

—Reprinted from The lowa Capital Reporter, Vol. 111,
No. 48, Jan. 4, 1845.
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T'HE CONSTITUTION.

WE gather the impression from the Hawkeye o'f l.ast
week, that it founds it greatest objection to the Constitution
upon the article in relation to corporations. # &

— Reprinted from The lowa Capital Reporter, Vol. I11.,
No. 52, Feb. 1, 1845.

CONGRESSIONAL BOUNDARY.

IT seems that Congress in its wisdom has made a material
alteration in the boundaries of Towa from those proposed
by the Constitution. From the amendment as .it ﬁn.all.y
passed the House, which appears in another article, it is
seen that the question of boundaries, as it regards the
adoption of the constitution, is involved in doubt and ob-
scurity, if not in positive contradiction. |

The boundary of the State of Iowa is a matter of uni-
versal concern, of great importance,and well worthy serious
deliberation. The one proposed by the convention is
undoubtedly the most natural, and would Congress adopt
it, it would include the most magnificent if not the largest
State in the Union. This is the boundary which we would
prefer, but then the question arises can we get it?  Of this
we have ever had a serious doubt.

There is a question connected with the boundary pro-
posed by the convention which would afford a very proper
subject for speculation. Suppose the great and rich vallies
of the Mississippi and of the Missouri inhabited by a dense
population, and the comparatively barren country that
divided the waters which flow into each sustaining but a
sparse population, and the representatives of all to meet in
the legislative council, would not a Mississippi and a Mis-
souri interest render a session anything but harmonious,
perhaps positively discordant? 'Would it not be better that
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a State should be formed upon the Mississippi, another
upon the Missouri, where the interests of each would be
perfectly within its own control? We ask these questions
merely by way of suggestion: and expect to profit by the
wisdom and research of others.
* * * * * * * * * *

We are decidedly in favor of coming into the Union at
all events and under the present constitution. Afterwards,
at the next session, Congress may increase our boundaries
to the limits prescribed by the Constitution: or if we are
unable to procure such favorable action, we say let us avail
ourselves of the benefit of the Union under the best con-
ditions we are able to obtain.

—Reprinted from The lowa Capital Reporter, Vol. I'V.,
No. 6, March 15, 1845.

CONSTITUTION AND BOUNDARY.

* % % As it regards the Congressional boundary: we

are of the opinion that a general acceptance, in contempla-
tion of law, will amount to an acceptance of the Congres-
sional boundary. However it cannot be disguised that the
final action of Congress on the measure partakes some-
what of the spirit of Iowa legislation, and renders any ab-
solute determination upon its meaning impossible.
* * * * * * * * * i
So far as the Congressional boundary relates to the
future development of the State of Iowa, it is really a very
grave question, whether it is not a more satisfactory bound-
ary than that proposed by the convention. National pride
and exaltation might dictate to us a large extent of country,
by which rule, we might claim to the shores of the Pacific:
but as a separate community, amongst ourselves, would
our prosperity advance in a similar proportion? We con-
fess that we have had a decided partiality for the boundary

-
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proposed by the Convention; but subsequent information
has convinced us, that it was not of that importance which
we had supposed. We have since learned that the section
of country around the head waters of the streams, which
flow into the two great rivers, is at best, a barren waste
and unfit for settlement or cultivation. Consequently it
becomes a matter of grave consideration whether a State
wholly in the valley of the Mississippi and its tributaries,
does not possess advantages over a State which would
stretch from river to river, with a desert prairie in its heart.
The Congressional boundary as nearly as can be with a
direct line, divides the waters which flow eastward to the
Mississippi from those which flow westward to the Mis-
souri: thus obviating the difficulty which we have suggested.

There is another consideration which we cannot over-
look. We view the question as already decided by the
national legislature, ¢ that we cannot obtain an additional
foot of land.” If this is really so we gain nothing by
delay, and the sooner we enter the Union the better for us
and for the further prosperity of our State.—We are one
of those who believe that Congress will neither be coaxed
nor compelled to retract a step it has once taken, and that
breath spent in such an enterprise is but labor thrown
away. It is perceived that the boundary given us by Con-
gress is that proposed by the Geologist of the United
States; and as Congress places implicit reliance upon the
reports and suggestions of this officer, we see no evidence
of a disposition to listen to us.

It is known to most of our readers, that Florida, so far
as the action of Congress is necessary has now become a
State. It has long been the practice to admit a slave-hold-
ing and non-slaveholding State side by side, and if we
should reject the present Constitution, refuse to come into
the Union at this time, and Wisconsin should apply before
we are finally admitted, perhaps, we might remain in
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Colonial servitude longer than we wish. This might not
be a desirable condition, inasmuch as Congress has not
made any further appropriation for our legislative expenses,
and probably never will.

We have never insisted that our Constitution was perfect;
but we insist, that it possesses every essential feature of a
good Republican system of government, and we have no
doubt but it will increase the happiness and prosperity of
the people.

There are some provisions, which, hereafter, may require
amendment, but to reject the Constitution, for any fancied
defect, would be an act of positive folly or something worse.
To throw the expenses of another Convention and another
Constitution upon our infant resources would be an act, at
once, unnecessary and suicidal.

The customary avocations of the writer of this article
has prevented him from giving the subject the considera-
tion which it demands, and these remarks, hastily written
and without reflection, will hardly appear of particular im-
portance. .

—Reprinted from The lowa Capital Reporter, Vol. IV.,
No. 8 March 29, 1845.

LETTER OF AUGUSTUS C. DODGE TO HIS
CONSTITUENTS.

WasuineTon Crry, March 4, 1845.

Fellow-Citizens: The bill for the admission of Iowa and
Florida into the Union has become a law. Florida is now
the twenty-seventh State of the Union. Her admission is
complete. So far as Congressional action is concerned,
Towa is a sovereign State. It remains, however, for you,
on the first Monday of April next, to consummate her sov-
ereignty, and say whether she shall take her place as the
twenty-eight/ member of the National Confederacy.
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And but for the alterations made by Congress in the

boundaries proposed by the Convention which framed the

Constitution, I should not have deemed it necessary to
briefly address you. )

In the act of our admission, the northern boundary of
Missouri is made our southern line. This leaves our border
dispute with Missouri as heretofore—Congress esteeming
the Supreme Court of the United States the proper tribunal
to decide that controversy. The western and northern
lines adopted by the convention have also been changed by
Congress, and the boundaries contained in the Constitution
are reduced. Notwithstanding this alteration, our eastern
line, following the course of the Mississippi, is three
hundred and twenty-five miles in length; our southern
line, due west from Fort Madison, is one hundred and sixty-

" two miles; our western is two hundred and thirty-five

miles; our northern, one hundred and thirty-four miles; and
within these boundaries are contained forty-four thousand
three hundred square miles; on twenty-seven three hundred
and fifty-two thousand acres of the most fertile land in the
Union. The State of lowa according to the boundaries
proposed by Congress, is larger than the States of New
Hampshire, Vermont, Massachusetts, R. Island, Connecti-
cut, New Jersey, and Delaware, combined; larger than
the great States of Pennsylvania, Tennessee, Kentucky,
North Carolina, Indiana, or Ohio; and nearly as large as the
Empire State of New York. The country lying immedi-
ately on the Missouri river; and of which Congress have
deprived us, is said to be fertile; but a large extent of land
forming the dividing ridge of the waters running into the
Mississippi and Missouri rivers, called the ¢ Hills of the
Prairie,” and which has also been excluded from our new
State, is barren and sterile. The State of Iowa embraces
within its boundaries the rivers Des Moines, Skunk, Iowa,
Cedar, Wabizipinikan, Makoketa, Turkey, Upper lowa, and
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Hokak, all of which running through the State, furnish,
together with their innumerable tributaries, facilities for
navigation and manufactures unequalled by the rivers of
any State in the Union. It is not necessary that I should
here remind you of the immense mineral wealth or un-
equalled richness of the soil of Iowa—they have become a
proverb, and their fame is widespread. In a word, no
State surpasses Iowa in natural advantages.

The boundaries adopted by Congress were those sug-
gested by the late. Mr. Nicollett, United States Geologist,
and who had accurately and scientifically examined the
whole country lying between the Mississippi and Missouri
rivers. In connection with the boundaries of five new
States, to be formed south and north of the Missouri, Mr.
N. says; « According to this division, the State of Iowa
should be bounded by the Mississippi on the east, by a
parallel of latitude passing through the mouth of the Man-
kato or Blue Earth river, by a certain meridian line run-
ning between the seventeenth and eighteenth degrees of
longitude on the west, and by the northern boundary
of Missouri to the south. It would give to the State
a depot on the St. Peter’s river, whilst the Des Moines
and Iowa rivers, running through its more central south-
ern parts, would make the whole Territory, excepting
the small portion drained by the tributaries of the St.
Peter’s river, assume the character of an extended valley,
with nearly all its streams flowing in one general direction,
to contribute their share to the mighty Mississippi. As the
population would be composed of emigrants from all parts
of the civilized world, by not extending the boundary so as
to estrange one portion of the people from the other, on
account of a difference of origin or a different course of
trade, they would be brought to live contentedly under the
same laws and usages; whilst the uniform direction of the
waters, together with the similarity of climate, soil, re-
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sources, and avenues to market, are well calculated to give -‘
to the inhabitants of this State, a homogeneity of character
and interest highly conducive to their well being, both 3

morally and politically.”

Before you decide the important question presented for ;

your consideration on the first Monday of April next, it is
due to you that I should state by what influences the
boundaries proposed by the convention were reduced.
This was effected by the votes of the members of both

Houses of Congress, from the North, from the East, and
from the West, irrespective of party divisions. The amend-

ment to reduce was proposed by Mr. Duncan, (Democrat,)
of Ohio, and followed by Mr. Vinton, (Whig,) who, in a
most lucid and cogent manner, represented the injury which
the creation of large States would inflict in a political point
of view on the Western country. He forcibly exhibited
the great wrong done the West in times past by Congress,
in dividing out its territory into overgrown States, thereby
enabling the Atlantic portion of the Union to retain the
supremacy in the United States Senate. He showed that
it was the true interest of the people of the valley of the
Mississippi, that the new States should be of reasonable
dimensions; and he appealed to Western members to check
that legislation which had heretofore deprived the Western
country of its due representation in the Senate.—I advert
particularly to the remarks of Mr. Vinton, because their
irresistible force was admitted by all, except the delegation
from the South, and had the effect of procuring the adop-
tion of Duncan’s amendment, reducing the boundaries pro-
posed by the convention.

It is not improper that I should advise you that, during
the whole of the discussion relating to our boundaries, I
deemed it my duty, as your representative, to endeavor to
sustain those contained in the Constitution.

The House of Representatives had, a few days preced-
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ing the discussion referred to, passed a law for the re-an-
nexation of Texas, by which five new slave States may be
added to the Union. This furnished an additional reason
why my protest in behalf of the Convention boundaries was
disregarded, inasmuch as our fellow-citizens from the non-
slaveholding States were desirous, by moderate divisions,
of the remaining free territory of the Union, to give to the
free States a counterbalancing influence. This reason is
one of such power, added to others to which I have alluded,
that, forming my opinion from extensive inquiry and obser-
vation, I must in all candor inform you that, whatever your
decision on the first Monday of April next may be, we will
not be able hereafter under any circumstances, to obtain
one square mile more for our new State than is contained
within the boundaries adopted by the act of Congress
admitting Iowa into the Union.

In haste, and with high regard, your fellow-citizen,

Avucustus C. DobGE.

—Reprinted from the lowa Capital Reporter, Vol. IV,

No. 8§, March 29, 1845.

DOCTORS WILL DISAGREE.

Tue Whig Governor, in his message, attributes the rejec-
tion of the constitution to the conditions imposed by Con-
gress for our admission. The Standard, the mouthpiece of
the party in this City, says that it was defeated on account
of its own defects. The Hawk Eye admitted, before the
election, that if the constitution should be defeated, it would
be attributed to the conditions of Congress, and after the
election, boasted of the rejection of those conditions. The
Dubuque Transcript occupied the same position as the
Hawk Eye. These little family jars must be very dis-
agreeable.—Settle it amongst yourselves, Gentlemen.

—Reprinted from The lowa Capital Reporter, Vol. I'V.,
No. 14, May 10, 1845.
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FROM THE BALTIMORE AMERICAN.

TraE law of Congress providing for the admission of
Iowa into the Union gives some dissatisfaction to the peop!
of that Territory, because it makes certain alterations
the boundary lines as proposed by the territorial auth
ities. The size of the new State is reduced by law some
what from the original dimensions. Yet Iowa, as now con.
stituted, is capable of sustaining fifteen millions of inhab;
tants.

The people of the West are accustomed to things on
gigantic scale. Their rivers, forests, prairies, cataracts an
caverns are of the sublime order; their lakes are inland seas
they measure pork by the cord, and mass meetings by the
acre. It is quite natural, therefore, that they should wish
every one of their States to be in dimensions an empire.

Iowa is a giantess in swaddling clothes; she uses the
cradle in which Hercules was rocked. The Titan who
covered, as he lay extended, nine roods, was a pigmy to her
—Iless than a Lilliputian to a Gulliver. Yet is she disposed
to complain that she is stinted of her fair proportions. * *

—Reprinted from The lowa Capital Reporter, Vol. I'V.,
No. 13, May 3, 1845.

THE CONSTITUTION.—PRESENT ASPECT OF
AFFAIRS.

TuE difference in the vote, for and against the Constitu-
tution will be very small—probably not to exceed two or
three hundred either way, unless the western and northern
counties, not heard from, prove to have voted very differ-
ently from general expectation. While the result is
shrouded in the mist of uncertainty, whatever it may prove
to be, it is very certain that the vote in several counties is
such as to astound the friends of the constitution and sur-
prise everybody, both friend and foe.
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It behooves us, therefore, to cast about and inquire into
the causes that have conspired to bring about so very dif-
ferent a result from that which was anticipated.—We know
that the leaders and wire-pullers of the whig party were
deadly hostile to the constitution on account of the demo-
cratic simplicity of its features and purely republican pro-
visions; and that if it lay within the scope of possibility, they
were determined to defeat it. But they were greatly in the
minority; and furthermore, the masses of that party, many
of whom are really democratic at heart, were not all so
blind to the welfare of their country, nor so reckless of the
momentous consequences that hung upon the issue, as
blindly to obey the behests of those leaders merely for
party purposes. In short, a goodly portion of them were
originally desirous of coming into the Union with that con-
stitution—if not approving of its every provision, they knew
it to be the expressed will, through their representatives, of
a large majority of the people, and were content to abide
by it. Itis clear, therefore, that mere party opposition,
without the concurrence of extraneous circumstances, could
not have accomplished its defeat. But those very circum-
stances or events, which alone could have exerted such an
influence, did transpire and that, too, in the only manner
and order of sequence, by which such an effect could pos-
sibly have been produced.

What, then, let us ask, were those circumstances that
have produced such a sudden revulsion in public opinion ?
for it was not one isolated event merely, but a concatenation
of circumstances, having its commencement with the first
step that was taken for the formation of a State govern-
ment, and ending only at the ballot box or polls. It was
not merely the act of Congress by which something less
than half of the Territory of our proposed State was cur-
tailed. Noj; the first link in the chain, was the misconcep-
tion, on the part of the people and their dclegates, of their
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plishing the desired end.—It was not anticipated that
Congress would deny them the possession of any contig-
uous unoccupied territory which they might wish to incor-
porate in their State. All the region which bhad been
generally designated as Iowa, was regarded as of right y
belonging to the State of Iowa, when the people chose to
become a State. With this view, not for a moment sup-
posing any part would be denied them, they included in
their boundaries a region of country extending from river
to river, embracing as much territory as the great Empire
and Key Stone States combined. Next, forgetting that
great haste is often the father of the poorest speed, they
determined to submit their constitution to Congress before
having it passed upon by the people. Had it been sub-
mitted to the people first, and then to Congress, whatever
amendments or conditions had been made to it by the
latter, would have been acted upon by the former separ-
ately, and with time for reflection and due deliberation.
But it was submitted to Congress, and the time was fixed
early in the spring succeeding, at which the people were
to vote upon it. From this time forth, the great body of
the people, came habitually as it were, to regard the whole
of this territory as their right, and never dreamed of its
curtailment. Neither was the question ever taken into con-
sideration, except it may be in a very few instances, as to
whether they were any better, or as well off, with the
whole, as with the half. Very little was known at home
respecting the progress of their application in Congress;
and in fact it elicited very little, if any debate. It went
through the appropriate committees of the two houses with- X
out any alteration to the proposed boundaries; and public
opinion settled down that it would be admitted, together
with Florida, and that on the first Monday in April, the
people would be called upon to vote, merely upon the
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adoption of the Constitution, with perhaps a few unimpor-
tant amendments. The bill admitting the State was passed
about one month previous to the day on which it was to
come back to the people, in a sparsely settled country,
and at a distance of two thousand miles from the seat of
General government. The news of its passage, and of the
amendment defining and altering the boundaries, reached
some of the principal points in the Territory, only two or
three weeks previous to the time for taking the vote; and
the effect which that news, thus suddenly and unexpectedly
sprung upon the people, must have had upon their minds,
and the revulsion which it produced in their feelings, may
be imagined from the fact that a portion of the democratic
press, the advocates of the Constitution, felt impelled, on
the spur of the moment, to protest against the provisions of
the bill, and to earnestly exhort the people to reject them.
To this cause, perhaps, more than to any other, may be
attributed the heavy vote against the Constitution in Des
Moines county. The papers here referred to, as soon as
tl?ey had time dispassionately to canvass the subject, and
discover their error, promptly retracted their steps. But
the poison which was infused into the public mind was not
so easily eradicated, especially as the time was verging so
closely upon the day of voting.

rI'he facility for communication throughout the Territory
bemg very inadequate a great portion of our citizens were
rfot In possession of the news until within a few days of the
time for taking the vote; and when they did get it, it was
iIn perhaps a majority of cases, imperfect, tortured and’
exaggerated. They knew generally, that Congress had
al'tered their boundaries, but we venture to say that a dozen
different opinions were entertained with regard to the new
boundaries prescribed. Many thought that our northern
boxf.ndary extended but a few miles north of Dubuque
while all the territory which is in dispute between Iowa and’
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news was correctly received, the time was not sufficient for
the people to reflect calmly upon the new aspect of affairs
and properly digest the subject. A vague impression per- .
vaded the public mind that the action of Congress in the
premises involved flagrant injustice to lowa. The whig
presses, despairing in their attempts to defeat the adoption
of our admirable Constitution, by making its intrinsic merits
the only issue, seized with avidity upon the means which
this state of things offered to them, and dexterously turned
them to advantage in the accomplishment of their designs.
Inflammatory appeals were made to the people to reject
indignantly the conditions of Congress, which were stig-
matized as unjust and tyrannical in the extreme. What
effect these appeals and the accompanying misrepresenta-
tions produced in certain sections, may be judged of, from
the fact, that, in atleast one portion of the Territory, as we
have been creditably informed, the opinion was prevalent
that the bill had reduced us to a diminutive Rhode Island
pattern of a state, by divesting us of a great portion of the
new purchase.

In addition to the above causes, one which has contributed
in no small degree to the unexpected result in some sec-
tions, and thus jeoparded our Constitution, was a lack of
energetic and concerted action on the part of its friends
and advocates.—This was owing to their full confidence of
its carrying by an overwhelming majority; and, being
taken by surpirse with the amendments—thrown off their
guard as they were—the time was to short, for preparing
to meet the emergency in the proper manner.

* * * * * * ® *

It only remains for us to draw a few conclusions from
the foregoing facts, supposing the vote of the people re-
cently taken, shall prove to be against the adoption of the
Constitution, But as the result is uncertain, and as, if the
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reverse shall prove to be the case, it would be throw;j
away ammunition, we shall not be ver elaborate in i
argument; but will merely state the ;nﬂuences l'f)ur
upon those facts to support them. ki g
They are—first; that the vot
not be regarded as the sense o
of the Constitution; but
scribed by Congress:

e in the case Supposed, can-
; f t.he people upon the merits
g re_]edctlon of the boundaries pre-
econd, as
bo.undary, that it is not the cal’m, d::(l)ibtelz:t:(::dulfnol?' thj
voice of the people, upon a full investigation and urll?ise
standing (?f the subject, but the resul of partial e:
erroneous information—the excitement and confusion .
sequent upon the question being presented to them forc?}rl1 ,
first time at so late a day, and the undue advanta e tak .
of. thf: peculiar state of things by the enemies of t%le é o
stitution.  We do not entertain the least :ioubt that, sh z]nd-
a tull vote of the people be taken upon the sa,me ’ues(:i
In one or two weeks from this time, there would beqat 1 .
a thousand more votes for the affirmative, and as i
less for the negative. Third, that a very la;' e ma'or'r:lan};
the people in the whole settled portion of I . il
having voted in favor

government, it will b
tives, if their recent v

i owa Territory,
of. organizing themselves into a State
€ Incumbent upon their representa-
E o-te has definitely settled the question,
p prompt and vigorous measures for the purpose of
consummating that expressed will.

* ]: * * # * ¥ % * * *

——Lveprinted fro 7
B jiA e Iﬁ 177;)4? .ée lowa C apital Reporter, Vol, V.,

16
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FROM THE IOWA STANDARD.
are the friends of a State Gov-
e of lowa into the Union. ‘.
duce a single iota of

« Tue Whigs, as a party,
ernment, and desire the admittanc
And we defy the Reporter to pro
evidence to prove the contrary.”

— Reprinted from The lowa Capital Reporter,

No. 14, May 10, 1845.

Vol. 1Vl

SPEECH OF MR. LEFFLER, OF THE COUNCIL.

Upon the bill to submit to the people the draft of a Constitu- 4
tion formed by the late Convention—May 21, 1845.

MR. PRESIDENT—

1 cannot permit the vote to be taken upon the passage of U
this bill, without asking the indulgence of the Council to
make a few remarks. The details of the bill I presume,

are now settled, and settled satisfactorily to the Council,

and the only remaining question is as to the policy of its
passage. This is an important measure—the most impor- 3
tant measure of the session, and I cannot disguise the fact
that I feel a deep interest in its fate. The vote upon the )
constitution at the late election, cannot be regarded as a
fair expression of public sentiment. The question was
presented in such a manner, under the act of Congress
providing for our admission into the Union, that it was
almost impossible for the people to understand it. A great
variety of opinions were entertained, as to what effecta
vote for the constitution, would have on the amendments-'
made by Congress. Some entertained the opinion, that if
we adopted the constitution we necessarily adopted the
amendments made by Congress. Others entertained the
opinion that the constitution might be adopted, and the
amendments rejected afterwards; while others, not having
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anlvopporttir;ity to examine the act of admission for them-
(s:(:m Se;s(,l uc:tlllﬂy r(xl(;tc lif:;tin t;r;y o'pi.rl1ion ulf)on the subject, and
- : privilege of casting thei
either for or against the constituti i bt i
censtitution was voted dd)v:fxt;lt::zn\;ot;z td]divcnontf: T (tihe'
:n;lclut.nsfances that were sufficient to induce the, be(ii,elfn:h:lt
theyaf;::g ginzhzop:v?fgzu:vsre ar.xxfous to adopt it, could
P ommitting themselves in favor
R 1 oo e oot ke B
F the ion is to present th -
ts}t:;ui;c:rel to the People a.gain, as it came frgm the ha:;dcsordf
e ec;t;\;:ntlon—reheved of all those doubts, difficul-
rassments. In this w i
an opportunity to express their sengfn;}rllfsplf;d)det:lu haYe
of‘ the constitution, and if the question can be rese Itmiirl'ts
thl; way, th.ere can be no reasonable doubt of lII:e r::uft i
majoeriltt;:x:?u:h;heeopllmon, Mr. President, that there are a
el (1)3 ople of this T.erriltory in favor of organ-
e tate government. This is not a new question.
ic opinion has settled down in favor of a state govern-
rInSenSt, ifter long afld thorough discussion. As early as
! 38, the first session that I was a member of the other
b::se,h tth\(: groprlety of ‘formi.ng a state government was
Whoi sub?ecir our consideration by the Executive. The
- ject was referred to a standing committee, and
- ?.]orlty reported in favor of state government. The
] ;‘tllsr:itzerte)ported aga?nst it, aed these conflicting reports
it a very ammated discussion. Among others, I
0 be my duty to resist the attempt to form a state
ﬁgl:zx;xinvfietr;lt, believing .that it could not be properly sup-
T n;\:t opé)res-smg the pedple. Our country was
e enoalzlnh wild—our cultivation was limited, not
Honvy requisitiofs to supply the home consumption.
i were constantly made upon our people
payment for public lands, and our population was small,
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perhaps not more than one third of its present amount. In
short we were passing through all the hardships and diffi-
culties incident to the settlement of new countries. These
reasons induced the Legislature at that time to decide
against the formation of a state government. Our condi-
tion within the last six years, has, however undergone a
material change. The whole face of the country now wears
a different aspect, and our resources now, though partially
developed as yet, are rapidly increasing every year. The
flood of emigration, which, for the last five years has set
towards this country, has swelled our population to one
hundred thousand souls and upwards, which for energy,
enterprise and intelligence are not to be surpassed perhaps
by the population of any country. The reasons then,
which formerly operated against the formation of a state
government, have become weaker and weaker, in propor-
tion as our resources have increased, and the public mind
has undergone a corresponding change. This change, too,
has been produced, not by any adventitious circumstances,
or temporary excitement, but as the result of a gradual and
permanent change in the actual condition of the country.
When the propriety of forming a state government, was
submitted to the people at the last April election 44, upon
the question of a convention or no convention, the call for
a convention to form a state constitution was sustained by
a very large and unusual majority. The aggregate vote
cast at the election was but little above ten thousand, while
the majority in favor of the call was nearly twenty-nine
hundred. This result cannot be regarded in any other
light, than as a very clear and unequivocal indication of
public -sentiment in favor of state government. At that
election, then, there was a large majority of the people in
favor of a state government. Has anything occurred since,
to induce any reasonable man to believe that a majority of
the people now entertain a different opinion ? If any such

[

I
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Ichangebhas taken place sufficient to overcome that majority
.mustI € permitted to say that it has escaped my observa-,
t;]on. .t Is reasonable then, I think, to conclude, under il
t Zsehcwcumstances, that a majority of the people are now
and have been for the past year, in favor of a stat :
ernment. e 7
But sir, the people are not only in favor of a state gov-
z;r;r:ix;té bu.t tl-lely alre willing to organize that government
principles laid down in the constituti
. onstitution, as formed
by the late convention, I do not pretend to s;y that all

;s:yl l:lest systim (;f government that could be formed:
0 say, that if we should hold another s,
I do not believe that we could form a bet com’em“fn’
we might form one a great d S ter'one, e
sound.,.h'beral and pracﬁcal; afxiil vv:]rzli'lsee. it Itwilsl Saf:em:d
;ilsnzltlsen the' grt.aate:st liberty and security, it willgnot bz
: Ppressive in its operations. I do not, howev
Wfsh now to discuss the principles of that con ‘t’it tic I
wish simply to state the fact that the people ofb thu lfl?. 'I
tory were satisfied with the provisio )
;n;iv ;::thbzf(zrz the amefldments of Congress were made,
ke 'I()m?t e c;;’ ;111 sides, -that it would be adopted by a
g o ]the }; i y 'then, It may be asked, was it voted
o e ast e ectloflP I answer simply because the
i frebselx.lted in su.ch @ manner that the people
e wou](:] sleve, that if they adopted the constitu-
4 ,p rop}; b by, C_(})rnt;)fe::me };fote, accept the new bound-
B gt . ere was the.g.reat difficulty,
many of our citi};ens,g wa(;mt: fvlct),t(:ndt(})lvevx:) Pt'}’:wn ot o
‘l’)oundaries and all, and then afterwards j
tho(:et ilrg)eor;ft}tl; colnsn.tutlon. This, as the question stood at
e ' € election, was regarded by many as the on]
Wway to dispose of the amendment made by Congresg’
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The bill for our admission, as it first passed the House of
Representatives, provided that the assent of the people
should be given to the amendments proposed by Congress
to the constitution, by a convention of delegates elected for
that purpose. Had the act finally passed in this shape,
there would have been no difficulty whatever, because the
constitution could then have been ratified by the popular
yote in April, and the amendments rejected afterwards by
convention of delegates. In this way the constitution
would have been disjoined from the amendments made by
a Congress, and each would have stood on its own merits.
Had the act of admission finally passed in this shape, the
constitution would have been ratified at the last April elec-
tion, and we should not have been called on now to pass
this bill to refer it to the people.

After the act of admission had passed the House of
Representatives, in this shape, it was reconsidered, and the
clause providing for the ratification of the amendments by
a convention of delegates, stricken out, and another provi-
sion, entirely different, substituted for it. This substitute
provided that we might give our assent to the amendments
made by Congress, in two ways—either in the ‘“same
way,” and “at the same time ” that we had provided for
the ratification of the constitution, or by the act of the
« state Legislature.” The first mode, then, provided by the
act of admission, for the ratification of the amendments,
was a popular vote on the first Monday of April last,
because that was the mode we had provided for the
ratification of the constitution. This apparently united
the fate of the constitution with the amendments—pre-
sented, in the estimation of many, one indivisible question,
and gave ground for the opinion, that we could not vote
any other way than either for both, or against both—that
we must ratify the new boundary with the constitution, or
reject both together. This was the great mistake. It was
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this awkward and bungling legislation on the part of Con-
gress, that defeated the constitution at the late election
The.y made a most important modification of our boundar '
cuttmg us down to an extent which they had no reason zc;
behe\{e we could accept, and yet, instead of separating the
flu.estlons and giving us a separate ballot for each, the
joined them inseparably together, as was generall : su}-,
posed, and forced the people either to accept the boanaf 4
or vote down the constitution. The constitution, then wa}s
not defeated either because it was unpopular or, becal,lse a
majority of the people were not in favor of, a state gov-
ernment; but because the people could not accept it upon
the conditions proposed by Congress. :
.The qttestion now arises, what is the proper course for
this Legislature to pursue under existing circumstances?
There are only three ways that occur to my mind to dis.-
pose of this matter. We must either stand still and do
nothing, or submit this subject to the people, on a call for
anotl.ler convention; or we must refer the c;onstitution as
provided by the bill now under consideration, again to ,the
people. The first<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>