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Schedule for Rule Making

1998
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE  EXPIRATION

SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE = OF NOTICE

DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
Dec. 26 °97 Jan.14 °98  Feb.3 Feb. 18 Feb. 20 Mar. 11 Apr. 15 July 13
Jan.9  ’98 Jan. 28 Feb. 17 Mar. 4 Mar. 6 Mar. 25 Apr. 29 July 27
Jan. 23 Feb. 11 Mar. 3 Mar. 18 Mar. 20 Apr. 8 May 13 Aug. 10
Feb. 6 Feb. 25 Mar. 17 Apr. 1 Apr.3 Apr. 22 May 27 Aug. 24
Feb. 20 Mar. 11 Mar. 31 Apr. 15 Apr. 17 May 6 June 10 -Sept. 7
Mar. 6 Mar. 25 Apr. 14 Apr. 29 May 1 May 20 June 24 Sept. 21
Mar. 20 Apr. 8 Apr. 28 May 13 May 15 June 3 July 8 Oct. 5
Apr. 3 Apr. 22 May 12 May 27 May 29 June 17 July 22 Oct. 19
Apr. 17 May 6 May 26 June 10 June 12 July 1 Aug. 5 Nov. 2
May 1 May 20 June 9 June 24 June 26 July 15 Aug. 19 Nov. 16
May 15 June 3 June 23 July 8 July 10 July 29 . Sept. 2 Nov. 30
May 29 June 17 July 7 July 22 July 24 Aug. 12 Sept. 16 Dec. 14
June 12 July 1 July 21 Aug. 5 Aug. 7 Aug. 26 Sept. 30 Dec. 28
June 26 July 15 Aug. 4 Aug. 19 Aug. 21 Sept. 9 Oct. 14 Jan. 11 99
July 10 July 29 Aug. 18 Sept. 2 Sept. 4 Sept. 23 Oct. 28 Jan.25 99
July 24 Aug. 12 Sept. 1 Sept. 16 Sept. 18 Oct. 7 Nov. 11 Feb.8 99
Aug. 7 Aug. 26 Sept. 15 Sept. 30 Oct.2 Oct. 21 Nov. 25 Feb.22 ’99
Aug. 21 Sept. 9 Sept. 29 Oct. 14 Oct. 16 Nov. 4 Dec. 9 Mar.8 99
Sept. 4 Sept. 23 Oct. 13 Oct. 28 Oct. 30 Nov. 18 Dec. 23 Mar. 22 99
Sept. 18 Oct. 7 Oct. 27 Nov. 11 Nowv. 13 Dec. 2 Jan.6 ’99 Apr.5 °99
Oct. 2 Oct. 21 Nov. 10 Nov. 2§ Nov. 27 Dec. 16 Jan.20 ’99 Apr. 19 99
Oct. 16 Nov. 4 Nov. 24 Dec. 9 Dec. 11 Dec. 30 Feb.3 °99 May3 °’99
Oct. 30 Nov. 18 Dec. 8 Dec. 23 Dec. 25 Jan.13 °99  Feb.17 °’99 May17 ’99
Nov. 13 Dec. 2 Dec. 22 Jan.6 99 Jan.8 ’99 Jan.27 °’99 Mar.3 ’99 May31l ’99
Nov. 27 Dec. 16 Jan.5 99 Jan.20 99 Jan.22 ’99 Feb.10 ’99 Mar. 17 '99 June 14 ’99
Dec. 11 Dec. 30 Jan.19 99 Feb.3 99 Feb.5 ’99 Feb.24 99 Mar.31 99 June28 °99
Dec. 25 Jan.13 ’99 Feb.2 ’99 Feb.17 99 Feb.19 ’'99 Mar.10 ’99 Apr.14 °99 July12 °’99

Jan. 8 ’99 Jan.27 99 Feb.16 99 Mar.3 99 Mar.5 ’99 Mar.24 99 Apr.28 99 July26 ’99

PRINTING SCHEDULE FOR IAB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
8 Friday, September 18, 1998 October 7, 1998
9 Friday, October 2, 1998 October 21,1998
10 Friday, October 16, 1998 November 4, 1998

PLEASE NOTE:

Rules will not be accepted after 12 0’clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.

If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. Bates, Iowa Administrative Code Editor
SUBJECT: Publication of Rules in Iowa Administrative Bulletin

The Administrative Code Division uses Interleaf 6 to publish the lowa Administrative Bulletin and can
import documents directly from most other word processing systems, including Microsoft Word, Word for
Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the processing of rule-making documents, we request a 3.5” High Density (not Double
Density) IBM PC-compatible diskette of the rule making. Please indicate on each diskette the following
information: agency name, file name, format used for exporting, and chapter(s) amended. Diskettes may
be delivered to the Administrative Code Division, 4th Floor, Lucas State Office Building or included with
the documents submitted to the Governor’s Administrative Rules Coordinator.

2. Alternatively, if you have Internet E-mail access, you may send your document as an attachment to
an E-mail message, addressed to both of the following:
bcarr@legis.state.ia.us
kbates@legis.state.ia.us

Please note that changes made prior to publication of the rule-making documents are reflected
on the hard copy returned to agencies by the Governor’s office, but not on the diskettes; diskettes are
returned unchanged.

Your cooperation helps us print the Bulletin more quickly and cost-effectively than was previously
possible and is greatly appreciated.

Guide to Rule Making, June 1995 Edition, available upon request to the Iowa Administrative Code Division,
Lucas State Office Building, Fourth Floor, Des Moines, Iowa 50319.
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To All Agencies:

PUBLIC HEARINGS

IAB 9/9/98

The Administrative Rules Review Committee voted to request that Agencies comply with Iowa Code section 17A.4(1)“b”
by allowing the opportunity for oral presentation (hearing) to be held at least twenty days after publication of Notice in the Iowa

Administrative Bulletin.
AGENCY

HEARING LOCATION

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

Organization; comprehensive
community and economic
development plan; CEBA,
1.4,21.2,50.2, 53.2, 53.8(3),
53.9(4), 53.14(1), 80.1, 80.2
IAB 9/9/98 ARC 8313A

Certified school to career program,
ch 11
1IAB 9/9/98 ARC 8312A

Northwest Conference Room
Second Floor

200 E. Grand Ave.

Des Moines, Iowa

Main Conference Room
200 E. Grand Ave.
Des Moines, Iowa

EDUCATIONAL EXAMINERS BOARDI[282]

Middle school endorsement,
14.20(15)
1AB 9/9/98 ARC 8315A

Two-year administrator exchange
license,
14.25 to 14.33
IAB 9/9/98 ARC 8314A

Renewal of license,
17.5,17.6
1IAB 8/26/98 ARC 8276A

EDUCATION DEPARTMENT[281]

Local sales and services tax for
school infrastructure, ch 96
1IAB 9/9/98 ARC 8284A
(ICN Network)

Conference Room 3 North—3rd Floor
Grimes State Office Bldg.
Des Moines, Iowa

Conference Room 3 North—3rd Floor
Grimes State Office Bldg.
Des Moines, lowa

Conference Room 3 South—3rd Floor
Grimes State Office Bldg.
Des Moines, lowa

ICN Room—2nd Floor
Grimes State Office Bldg.
Des Moines, Iowa

ICN Classroom
Keystone AEA 1
1400 2nd St. S.W.
Elkader, Iowa

State Room

Northern Trails AEA 2
9184B 265th St.

Clear Lake, Iowa

Lakeland AEA 3
Hwy. 18 and 2nd St.
Cylinder, lowa

Room 103

AEA 4

1382 4th Ave. N.E.
Sioux Center, Iowa

DATE AND TIME OF HEARING

September 30, 1998
1:30 p.m.

October 29, 1998
2p.m.

October 8, 1998
10 a.m.

October 8, 1998
1pm.

September 17, 1998
10 a.m.

October 2, 1998
1to 2 p.m.

October 2, 1998
1to 2 p.m.

October 2, 1998
1to 2 p.m.

October 2, 1998
1to2p.m.

October 2, 1998
1to2 p.m.
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EDUCATION DEPARTMENT([281] Room 204, Library Bldg., 2nd Floor
(ICN Network) Iowa Central Comm. College Campus
(Cont’d) Arrowhead AEA 5

330 Ave. M
Fort Dodge, Iowa

ICN Room

AEA 6

909 S. 12th St.
Marshalltown, Iowa

AEA 7
3712 Cedar Heights Dr.
Cedar Falls, Iowa

Louisa Room
Mississippi Bend AEA 9
729 21st St.

Bettendorf, Iowa

Revere Room

Grant Wood AEA 10
4401 6th St. S.W.
Cedar Rapids, Iowa

ICN Classroom
Heartland AEA 11
6500 Corporate Dr.
Johnston, lowa

Room 209A -

Western Hills AEA 12
1520 Morningside Ave.
Sioux City, Iowa

ICN Room

Loess Hills AEA 13
24997 Hwy. 92
Council Bluffs, Iowa

Turner Room

Green Valley AEA 14
1405 N. Lincoln
Creston, Iowa

ICN Classroom

Southern Prairie AEA 15
2814 N. Court

Ottumwa, Iowa

Room 108

Great River AEA 16
1200 University
Burlington, Iowa

EMPOWERMENT BOARD, IOWA[349]

lowa empowerment board, ICN Room—2nd Floor
chl Grimes State Office Bldg.
IAB 8/26/98 ARC 8247A Des Moines, lowa
(ICN Network)

(See also ARC 8248A)

October 2, 1998
1to2 p.m.

October 2, 1998
1to2 p.m.

October 2, 1998
1to2 p.m.

October 2, 1998
1to2 p.m.

October 2, 1998
1t02 p.m.

October 2, 1998
1to2 p.m.

October 2, 1998
1to2 p.m.

QOctober 2, 1998
1to2p.m.

October 2, 1998
1to2p.m.

October 2, 1998
1to2p.m.

October 2, 1998
1to2p.m.

September 24, 1998 .
9 a.m. to 12 noon

October 7, 1998

9 a.m. to 12 noon

487
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EMPOWERMENT BOARD,

1IOWA[349)
(ICN Network)
(Cont’d)

PUBLIC HEARINGS

Media Center
Bettendorf High School
3333 18th St.
Bettendorf, Iowa

Louisa Room
Mississippi Bend AEA 9
729 21st St.

Bettendorf, Iowa

Room 108

Great River AEA 16
1200 University
Burlington, Iowa

AEA 7
3712 Cedar Heights Dr.
Cedar Falls, Iowa

Revere Room

Grand Wood AEA 10
4401 6th St.

Cedar Rapids, lowa

State Room

Northern Trails AEA 2
9184B 265th St.

Clear Lake, Iowa

ICN Room

Loess Hills AEA 13
24997 Hwy. 92
Council Bluffs, Iowa

Turner Room

Green Valley AEA 14
1405 N. Lincoln
Creston, Iowa

ICN Classroom
Lakeland AEA 3
Hwy. 18 and 2nd St.
Cylinder, Iowa

ICN Classroom
Keystone AEA 1
2310 Chaney Rd.
Dubuque, Iowa

ICN Classroom
Keystone AEA 1
1400 2nd St. S.W.
Elkader, lIowa

Room 12

Fort Dodge High School
819 N. 25th St.

Fort Dodge, Iowa

ICN Classroom
Heartland AEA 11
6500 Corporate Dr.
Johnston, Iowa

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

IAB 9/9/98
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EMPOWERMENT BOARD,
IOWA[349]
(ICN Network)
(Cont’d)

PUBLIC HEARINGS

IPTV - 2 (East)

Iowa Public Television
6450 Corporate Dr.
Johnston, Iowa

Media Center

Manson/Northwest Webster
High School

1601 15th St.

Manson, Iowa

ICN Room

AEA 6

909 S. 12th St.
Marshalltown, Iowa

ICN Classroom
Southern Prairie AEA 15
2814 N. Court St.
Ottumwa, lowa

Room 103

AEA 4

1382 4th Ave.
Sioux Center, Iowa

Room 209A

Western Hills AEA 12
1520 Morningside Ave.
Sioux City, Iowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Waste incinerators and combustors,
22.1(2), 22.101(2), 23.1, 25.1(10)

IAB 8/26/98 ARC 8275A

East Conference Room
Air Quality Bureau

7900 Hickman Rd., Suite 1
Urbandale, Iowa

GENERAL SERVICES DEPARTMENT{401]

Printing division—adjustment of
allowable fees,
5.21
IAB 8/26/98 ARC 8270A
(See also ARC 8271A)

HISTORICAL DIVISION[223]

Western historic trails center,
1.5
IAB 8/26/98 ARC 8268A

Director’s Conference Room
Hoover State Office Bldg.
Des Moines, lowa

Tone Board Room
State Historical Bldg.
600 E. Locust

Des Moines, lowa

NATURAL RESOURCE COMMISSION[571]

No-wake zones at Sabula,
40.34
IAB 9/9/98 ARC 8325A

Conference Room—4th Floor West

Wallace State Office Bldg.
Des Moines, Iowa

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 24, 1998
9 a.m. to 12 noon
October 7, 1998
9 a.m. to 12 noon

September 25, 1998
1 p.m.

September 15, 1998
1 p.m.

September 16, 1998
11 am.

September 30, 1998
1p.m.
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PETROLEUM UST FUND BOARD, IOWA COMPREHENSIVE([591]

Remedial or insurance claims, Conference Room September 15, 1998
11.1(3)“b”(3) Insurance Division 10 a.m.
IAB 8/26/98 ARC 8273A 330 E. Maple St.

Des Moines, Iowa

PHARMACY EXAMINERS BOARDI[657]

Long-term care pharmacies, Conference Room September 14, 1998
ch 23 Omega Place—Suite 16 1 p.m.
IAB 7/29/98 ARC 8212A 8515 Douglas Ave.

Des Moines, lowa

PROFESSIONAL LICENSURE DIVISION[645]

Hearing aid dealers, Training Room—Basement September 15, 1998
120.2, 120.5, 120.6, 120.9, 120.13(8) Lucas State Office Bldg. 9to 10 a.m.
IAB 8/26/98 ARC 8272A Des Moines, lowa

PUBLIC HEALTH DEPARTMENT[641]

Renovation, remodeling, and ICN Room—-3rd Floor September 29, 1998

repainting—lead hazard notification  Lucas State Office Bldg. 10 a.m.

process, 69.1 to 69.9 Des Moines, Iowa

IAB 9/9/98 ARC 8318A

(ICN Network)
Atlantic Public Library September 29, 1998
507 Poplar 10 am.
Atlantic, JIowa
Room 7B September 29, 1998
Buena Vista University 10 a.m.
610 W. 4th St.
Storm Lake, Iowa
ICN Classroom September 29, 1998
Keystone AEA 10 a.m.

2310 Chaney Rd.
Dubuque, Iowa

Revere Room September 29, 1998
Grant Wood AEA 10 a.m.

4401 6th St. S.W.

Cedar Rapids, Iowa

Classroom 2, Careers Bldg. 128 September 29, 1998
North lowa Area Community College 10 a.m.

500 College Dr.

Mason City, lowa

ICN Classroom September 29, 1998
Southern Prairie AEA 10 a.m.

2814 N. Court St.
Ottumwa, Iowa

Lead professional certification, ICN Room—3rd Floor September 29, 1998
70.2, 70.4 to 70.9 Lucas State Office Bldg. 10 a.m.
IAB 9/9/98 ARC 8319A Des Moines, Iowa

(ICN Network)



IAB 9/9/98

PUBLIC HEALTH
DEPARTMENT[641]
(ICN Network)
(Cont’d)

Towa domestic abuse death review
team, ch 91
IAB 9/9/98 ARC 8317A

PUBLIC HEARINGS

Atlantic Public Library
507 Poplar
Atlantic, Iowa

Room 7B

Buena Vista University
610 W. 4th St.

Storm Lake, Iowa

ICN Classroom
Keystone AEA
2310 Chaney Rd.
Dubuque, Iowa

Revere Room
Grant Wood AEA
4401 6th St. S.W.
Cedar Rapids, Iowa

Classroom 2, Careers Bldg. 128
North Iowa Area Community College
500 College Dr.

Mason City, lowa

ICN Classroom
Southern Prairie AEA
2814 N. Court St.
Ottumwa, Iowa

Room 118
State Capitol Bldg.
Des Moines, ITowa

RACING AND GAMING COMMISSION{491]

General,
1.6(4), 3.11(3), 5.1(5), 5.16(21),
13.13 to 13.26, 20.22(3), 26.19(5)
IAB 9/9/98 ARC 8320A

IMTA Auditorium o
(next to Racing and Gaming Office)

717 E. Court, Suite B

Des Moines, Iowa

TRANSPORTATION DEPARTMENT](761]

Adopt-a-highway program,
121.2,121.3
IAB 8/26/98 ARC 8264A

Specially constructed or reconstructed
vehicles; persons with disabilities
parking permits; removal of
registration and plates—financial
liability,
400.3(10)“a,” 400.16(2), 400.21(4),
400.35, 400.45, 400.53(3),

400.70, 411.6, 450.2(2)
IAB 8/26/98 ARC 8258A

Commercial air service airport
infrastructure program,
ch 716
1AB 8/26/98 ARC 8259A

Commission Conference Room
800 Lincoln Way
Ames, Iowa

Conference Room
Lower Level

Park Fair Mall
100 Euclid Ave.
Des Moines, Iowa

Commission Conference Room
800 Lincoln Way
Ames, lowa

September 29, 1998
10 a.m.

September 29, 1998
10 a.m.

September 29, 1998
10 a.m.

September 29, 1998
10 a.m.

September 29, 1998
10 a.m.

September 29, 1998
10 a.m.

September 30, 1998
1to3 p.m.

September 30, 1998
9 am.

September 17, 1998
10 a.m.
(If requested)

September 17, 1998
10 a.m.
(If requested)

September 17, 1998
1pm.
(If requested)

491
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identification numbering system, i.e., the bracketed number following the agency name.
“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

AGENCY IDENTIFICATION NUMBERS

IAB 9/9/98

Due to reorganization of state government by 1986 Iowa Acts, chapter 1245, it was necessary to revise the agency

Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”
Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA[101}.

The following list will be updated as changes occur:

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT][21]

Agricultural Development Authority[25]

Soil Conservation Division[27]

ATTORNEY GENERALJ61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, IOWA[101]

BLIND, DEPARTMENT FOR THE[111]

CITIZENS’ AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT([181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B] '
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT][221]

Arts Division[222]

Historical Division{223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
City Development Board[263]

Iowa Finance Authority[265]

EDUCATION DEPARTMENT]{281]

Educational Examiners Board[282]

College Student Aid Commission{283]

Higher Education Loan Authority[284]

Iowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL[301)

ELDER AFFAIRS DEPARTMENT{321]

EMPLOYMENT SERVICES DEPARTMENT(341]
Job Service Division[345]

Labor Services Division[347]

EMPOWERMENT BOARD, IOWA{349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]

EXECUTIVE COUNCIL[361]

FAIR BOARD[371)

GENERAL SERVICES DEPARTMENT[401]

HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT([421]
Community Action Agencies Division[427]
Criminal and Juvenile Justice Planning Division[428]
Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433])

Status of Blacks Division[434]

Status of Women Division[435]
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HUMAN SERVICES DEPARTMENT[441]
INSPECTIONS AND APPEALS DEPARTMENT{481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
INTERNATIONAL NETWORK ON TRADE (INTERNET)[497]
LAW ENFORCEMENT ACADEMY]501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
MANAGEMENT DEPARTMENT{541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
NATIONAL AND COMMUNITY SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT{561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board[575]
PERSONNEL DEPARTMENT][581]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL{[597]
PUBLIC DEFENSE DEPARTMENT][601)
Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT]641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE AND FINANCE DEPARTMENT([701]
Lottery Division[705]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SESQUICENTENNIAL COMMISSION, IOWA STATEHOOD[731]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT{761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
UNIFORM STATE LAWS COMMISSION([791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARDJ811]
VOTER REGISTRATION COMMISSION([821]
WORKFORCE DEVELOPMENT DEPARTMENT([871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]



NOTICE - AVAILABILITY OF PUBLIC FUNDS

SERVICE ELIGIBLE APPLICATION
AGENCY PROGRAM DELIVERY AREA | APPLICANTS SERVICES DUE DATE CONTRACT
PERIOD
Public Health PRIMECARRE | Statewide Communities of Healthcare Provider October 23, 1998 November 30, 1998
Community 10,000 population or | Recruitment & through
Grant less. Retention Efforts June 30, 1999
Program

Faxed requests will be accepted.
Request application packet from:

Margaret A. Pitiris, MS

PRIMECARRE Program Coordinator
Program Planner III

Center for Rural Health & Primary Care
Division of Family and Community Health
Iowa Department of Public Health

Lucas State Office Building

Des Moines, Iowa 50319-0075
Telephone: (515) 281-5069

FAX: (515)242-6384

14017
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ARC 8313A

ECONOMIC DEVELOPMENT,
IOWA DEPARTMENT OF(261]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may d d an oral pr tation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 15.104
and 15.106, the Iowa Department of Economic Develop-
ment hereby gives Notice of Intended Action to amend
Chapter 1, “Organization”; Chapters 21 and 50, each entitled
“Division Responsibilities”; Chapter 53, “Community Eco-
nomic Betterment Program”; and Chapter 80, “Additional
Program Requirements,” Iowa Administrative Code.

Pursuant to 1998 Iowa Acts, House File 2164, section 14,
the Community Builder Program was repealed. Section 1 of
this legislation authorizes the Department to award supple-
mentary credit for communities and other specified organi-
zations if they have developed a comprehensive community
and economic development plan. The amendments rescind
the rules for the Community Builder Program, delete refer-
ences to community builder plans in Chapter 53, and replace
them with references to “comprehensive community and
economic development plans.”

The proposed amendments update the rules that describe
the Department’s organizational structure and division re-
sponsibilities in Chapters 1, 21 and 50.

Additionally, a revision of the CEBA rules is proposed.
This is an administrative change to clarify, for fiscal and ac-
counting purposes, when collection efforts may be discon-
tinued. The amendment authorizes the discontinuance of
collection efforts by IDED once a claim is referred to the At-
torney General’s office for disposition.

Public comments concerning the proposed amendments
will be accepted until 4:30 p.m. on September 30, 1998. In-
terested persons may submit written or oral comments by
contacting Lane Palmer, Division of Community and Rural
Development, Department of Economic Development, 200
East Grand Avenue, Des Moines, Iowa 50309; telephone
(515)242-4837.

NOTICES 495

A public hearing to receive comments about the proposed
amendments will be held on September 30, 1998, at 1:30
p.m. at the above address in the northwest conference room
on the second floor. Individuals interested in providing com-
ments at the hearing should contact Lane Palmer by 4 p.m.
on September 29, 1998, to be placed on the hearing agenda.

These amendments are intended to implement 1998 Iowa
Acts, House File 2164, and lowa Code chapter 17A.

The following amendments are proposed.

ITEM 1. Amend rule 261—1.4(15) as follows:

Amend subrules 1.4(1) to 1.4(4) as follows:

1.4(1) General. The department’s organizational struc-
ture consists of the director, deputy director, and six five ad-
ministrative divisions.

1.4(2) Director. The department of economic develop-
ment is administered by a director appointed by the gover-
nor, who serves at the pleasure of the governor, and is subject
to confirmatioa by the senate. The director is the chief ad-
ministrative officer of the department and in that capacity ad-
ministers the programs and services of the department in
compliance with applicable federal and state laws and regu-
lations. The duties of the director include preparing a budget
subject to board approval, establishing an internal adminis-
trative structure and employing personnel, reviewing and
submitting to the board legislative proposals, recommending
rules to the board, reporting to the board on grants and con-
tracts awarded by the department, and other actions to ad-
minister and direct the programs of the department.

The administrators of the six five divisions and the deputy
director report to the director.

1.4(3) Deputy director. The deputy director, appointed by
the director, directs and administers the department in the di-
rector’s absence. The deputy director also serves as the divi-
sion administrator for the division of administration.
~ 1.4(4) Divisions. The director has established the follow-
ing administrative divisions within the department in order
to most efficiently and effectively carry out the department’s

responsibilities:

1. Division of administration;

3 2.Division of business development;

-4 3.Division for community and rural development;

5 4.Division of tourism; and

6 5. International division.

Rescind subrule 1.4(5) and adopt the following new sub-
rule in lieu thereof:

1.4(5) Table of organization.

Govemor
State of lowa
“ DED Board of Directors
[I Director II

Deputy Director

|

" Internationat II Tourism

[([—=

Community and Rural
Development

p———
" " Administration 1' Il Business

Development
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ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF([261](cont’d)

ITEM 2. Amend rule 261—21.2(15) as follows:

261—21.2(15) Structure. The division consists of two bu-
reaus and the rural development program.

21.2(1) Bureau of community financing facilities and
services. The bureau of community finanacing facilities and
services is responsible for the following federal programs:
Community Development Block Grant Nonentitlement Pro-
gram (CDBG); Home Investment Partnership Program
(HOME); i it i - and Emergen-
cy Shelter Grants Program (ESGP) as well as the state-
funded Homeless Shelter Operating Grants (HSOG) and the
Local Housing Assistance Program (LHAP). The bureau ad-
ministers available federal funds for housing through the
housing fund and is also responsible for developing a consol-
idated state plan for infrastructure and housing.

21.2(2) Bureau of community assistanee planning and
development. The bureau assists communities through train-
ing, grants and technical assistance to address industrial,
commercial and community development issues. The pro-
grams include community outreach, the JTowa community
betterment program, and main street. The city development
board, which deals with corporate boundary changes, and
the Iowa rural development council is are also staffed by this
bureau.

- - ides This
bureau also promotes technical assistance and grants to rural
communities and clusters of rural communities to help them
address community and economic development initiatives
including industrial, commercial, housing, leadership, local
government, and tourism challenges. The programs include
the rural enterprise fund, governmental services sharing pro-
gram, rural leadership, and rural action.

ITEM 3. Amend rule 261—50.2(15) as follows:

261—50.2(15) Structure. The division is divided into three
segments: the marketing and business expansion bureau, bu-
reau of business finance, and the small business resource of-
fice.

50.2(1) Marketing and business expansion bureau. The
bureau has two sections: marketing and promotion and busi-

ness expansion. It-alse-includes-the-department’s-procure-
ment-outreach-office.

a. The marketing and promotion section is responsible
for promoting Iowa as a location for business site expansion.
The section is responsible for implementation of the bu-
reau’s five-year marketing plan which includes marketing
strategies for advertising, public relations, direct mail, trade
shows, conference/seminars, and other programs aimed at
recruiting new businesses and encouraging existing busi-
nesses to expand in the state.

b. The business expansion section works one-on-one
with business expansion clients to identify sites, buildings
and communities which meet the client’s location or expan-
sion criteria. Once communities have been identified,

IDED’s site location managers work with the communities
to prepare customized proposals for the client.

50.2(2) Bureau of business finance. The bureau provides
financial assistance to businesses expanding in the state of
Iowa, as well as to new business start-ups and business re-
locations to the state. The bureau administers the communi-
ty economic betterment account (CEBA) which provides fi-
nancial assistance to businesses and industries that require
assistance in order to create new job opportunities or retain

existing jobs which are in jeopardy. Other financial assis-
tance programs administered by the bureau include the eco-
nomic development set-aside (EDSA) program which is de-
signed to encourage economic growth by providing financial
assistance to businesses in communities of less than 50,000
in population and is aimed at providing employment oppor-
tunities for individuals from low- and moderate-income
households; the value-added agricultural products and proc-
esses financial assistance program (VAAPFAP); the self-em-
ployment loan program (SELP) which is designed to encour-
age self-employment for disadvantaged individuals; and the
targeted small business financial assistance program
(TSBFAP) which fosters the entrepreneurial spirit of women
and minority owners by assisting with start-ups or expan-
sions.

50.2(3) Small business resource office (SBRO). The
SBRO’s mission is to facilitate the growth of emerging small
businesses in the state by providing entrepreneurial assis-
tance, networking opportunities, and education programs.
The SBRO is also responsible for identifying federal pro-
curement opportunities for lowa businesses. The SBRO’s
activities focus on the following three issues of concern to
small business: procurement and marketing development,
regulatory assistance, and entrepreneurial services. The
SBRO is organized as follows:

a. Procurement and marketing development team. The
procurement and marketing development team includes the
Iowa procurement outreach center and the targeted small
business marketing programs.

b. Regulatory assistance team. The regulatory assis-
tance team focuses on providing key business, licensing and
regulatory information for the management of small busi-
nesses.

c. Entrepreneurial services team. The entrepreneurial
services team includes small business case management and
the operation of the venture network of Iowa.

ITEM 4. Amend rule 261—53.2(15), Definitions, by
striking the definition of “Community builder program”
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ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF([261}(cont’d)

and adding the definition of “Comprehensive community
and economic development plan” as follows:

“Comprehensive community and economic development
plan” means a plan that meets the requirements of 261—
Chapter 80.

ITEM5. Amend paragraph 53.8(3)“d” as follows:

d. Cesnified—community—builder—community—Maxi-
16 points— iy wilk receive L0-poi
of-a-plan-in accordance with-261—Chapter80. Comprehen-

sive community and economic development plan. Maxi-
mum—I10 points. A community submitting a comprehensive
community and economic development plan meeting the re-
quirements of 261—Chapter 80 will receive 10 points.

ITEM 6. Amend paragraph 53.9(4)“c” as follows:

c. -‘:- T '2“.._- =‘=-_ _:-...'. asS-d REA
in-53-8(3)“e2): Comprehensive community and economic de-
velopment plan (as defined in 53.8(3)“d”). Maximum—10
points; .

ITEM 7. Amend subrule 53.14(1) as follows:

53.14(1) The committee may approve negotiated settle-
ments or the discontinuance of collection efforts by IDED if
it determines that any of the following conditions exist:

a. The cost of collection would exceed the amount that
would be recovered.

b. Theclaimis not legally feasible, €.g., the claim cannot
be substantiated by the evidence, a statute of limitations has
run, there is little likelihood of prevailing in a legal proceed-
ing, the claim has been discharged in bankruptcy.

c. The claim has been referred to the Iowa attorney gen-
eral’s office for disposition.

¢ d. Other conditions exist that would not allow the recov-
ery of funds.

ITEM 8. Amend 261—Chapter 80 by rescinding Divi-
sion I, title, and rules 261—80.1(15) through 261—
80.12(15) and adopting in lieu thereof the following:

de s

DIVISION I
COMPREHENSIVE COMMUNITY AND ECONOMIC
DEVELOPMENT PLANS

261—80.1(77GA,HF2164) Supplementary credit. The
department shall award supplementary credit to applications
submitted by cities, counties, local and regional government
organizations, and local and regional economic development
organizations that have developed a comprehensive commu-
nity and economic development plan.

261—80.2(77GA,HF2164) Technical assistance. Subject
to the availability of funds for this purpose, the department
may provide financial assistance to cities, counties, local and
regional government organizations, and local and regional
economic development organizations for the purpose of de-
veloping comprehensive community and economic develop-
ment plans.

These rules are intended to implement 1998 Iowa Acts,
House File 2164.

ARC 8312A

ECONOMIC DEVELOPMENT,
IOWA DEPARTMENT OF[261]

Notice of Intended Action

Twenty-five interested persons, s governmental subdivision, an agency or
assoctation of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)%5.”

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at a regular

or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 15.104
and 15.106, the Iowa Department of Economic Develop-
ment hereby gives Notice of Intended Action to adopt a new
Chapter 11, “Certified School to Career Program,” lowa Ad-
ministrative Code.

The proposed rules implement a new program authorized
by 1998 lowa Acts, Senate File 2296, sections 15 to 21. The
Certified School to Career Program is designed to provide a
workplace context for classroom training at the postsecond-
ary level by bringing educators and employers together to
design an educational program that includes classroom train-
ing that is reinforced with on-the-job experiences. Addition-
ally, the program assists participants in determining a career
field, financing postsecondary education and accessing lowa
employment. The proposed new chapter describes eligibility
requirements, sets minimum agreement terms, establishes
procedures for accessing funds, and explains how participat-
ing businesses can claim the payroll expenditure refund,
which is authorized by the statute.

Public comments concerning the proposed new chapter
will be accepted until 4 p.m. on October 29, 1998. Interested
persons may submit written or oral comments by contacting:
Mary Lawyer, Workforce Development Coordinator, De-
partment of Economic Development, 200 East Grand Ave-
nue, Des Moines, Iowa 50309; telephone number (515)
242-4769.

A public hearing to receive comments about the proposed
new chapter will be held on October 29, 1998, at 2 p.m. at the
above address in the IDED main conference room. Individu-
als interested in providing comments at the hearing should
contact Mary Lawyer by 4 p.m. on October 28, 1998, to be
placed on the hearing agenda.

These rules are intended to implement 1998 Iowa Acts,
Senate File 2296, sections 15 to 21.

The following chapter is proposed.

Adopt the following new chapter:

CHAPTER 11
CERTIFIED SCHOOL TO CAREER PROGRAM

261—11.1(77GA,SF2296) Purpose. The purpose of the
certified school to career program is to provide an articulated
sequential program of study, including secondary and post-
secondary components (with the option of registered appren-
ticeship), resulting in a diploma, associate’s degree, or other
credential and utilizing paid work site internships in partner-
ship with an employer to prepare students for specific em-
ployment. Additionally, the program assists students in pre-
paring for a career field and provides postsecondary educa-
tion financing and employment opportunities in Iowa.
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ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261](cont’d)

261—11.2(77GA,SF2296) Definitions.

“Certified school to career program” or “certified pro-
gram” means a sequenced and articulated secondary and
postsecondary program registered as an apprenticeship pro-
gram under 29 CFR subtit. A, pt. 29, which is conducted pur-
suant to an agreement as provided in 1998 lowa Acts, Senate
File 2296, section 18, or a program approved by the state
board of education, in conjunction with the department of
economic development, as meeting the standards enumer-
ated in 1998 Iowa Acts, Senate File 2296, section 17, that in-
tegrates a secondary school curriculum with private sector
job training which places students in job internships, which
is designed to continue into postsecondary education that
will result in new skills and add value to the wage-earning
potential of participants and increase their long-term em-
ployability in the state, and which is conducted pursuant to
an agreement as provided in 1998 Iowa Acts, Senate File
2296, section 18.

“Department” means the lowa department of economic
development.

“Eligible postsecondary institution” means an institution
as defined in Iowa Code section 261C.3.

“Employer” means the person or organization that agrees
to provide the paid internship; provide a mentor for the on-
the-job training component of the education program,; partic-
ipate in curriculum development that identifies knowledge,
skills and behaviors needed in the workplace; oversee the
trust account and payroll expenditure fund; and employ the
participant for a minimum of two years after completion of
the participant’s postsecondary education.

“Participant” means an individual between the ages of 16
and 24 who is enrolled in a public or private secondary
school or postsecondary institution and who initiated partici-
pation in a certified school to career program as part of sec-
ondary school education.

“Payroll expenditures” means the base wages actually
paid by an employer to a participant plus the amount held in
trust to be applied toward the participant’s postsecondary
education.

“Sponsor” means any person, association, committee, or
organization operating a school to career program and in
whose name the program is or will be registered or approved.

261—11.3(77GA,SF2296) Certified program work site
agreement. The certified program shall be conducted pur-
suant to a signed written agreement between each participant,
parent or guardian, educational institution or sponsor, as ap-
propriate, and the employer, which contains at least the fol-
lowing provisions:

11.3(1) Employer, participant and parent/guardian signa-
tures. The names and signatures of the participant, sponsor
or employer, and the signature of a parent or guardian if the
participant is a minor are required.

11.3(2) Educational institution or sponsor acknowledge-
ment. The secondary school or sponsor and the eligible post-
secondary institution that the participant attends or has cho-
sen to attend must provide an acknowledgement that will be
attached to the agreement. The letter of acknowledgement
must detail enrollment criteria and provide an acknowledge-
ment that it is likely the participant will be accepted into the
program of choice, given that the participant meets estab-
lished admission criteria.

11.3(3) Designation of a career field. A description of the
career field in which the participant is to be trained and the
beginning date and duration of the training shall be included.
The corresponding program of study that the participant

plans to enter at the eligible postsecondary institution must
also be designated.

11.3(4) Assignment of a mentor. The employer shall
identify a mentor for the participant. The mentor’s occupa-
tion should be related to the participant’s selected career
field.

11.3(5) Employer’s agreement to pay a base wage. The
employer shall agree to provide paid employment, at a base
wage, for the participant during the summer months after the
participant’s junior and senior years in high school and after
the participant’s first year of postsecondary education.

11.3(6) Minimum academic standards. The participant
and employer shall agree upon set minimum academic stan-
dards that must be maintained through the participant’s sec-
ondary and postsecondary education.

11.3(7) Compliance with workplace laws and regula-
tions. The base wage paid to the participant for hours
worked shall not be less than the minimum wage prescribed
by lowa law or the federal Fair Labor Standards Act, which-
everisapplicable at the time the work is performed. The pro-
gram shall also comply with all state and federal laws per-
taining to the workplace, including equal employment op-
portunity and accident and liability insurance requirements.

11.3(8) Additional amount to be held in an Employee Re-
tirement Income Security Act (ERISA) fund io pay for post-
secondary tuition. ERISA is described in Title 19 of the
United States Code, Chapter 18. :

a. In addition to the base wage paid to the participant,
the employer shall pay an additional sum to be held in trust
and applied toward the participant’s postsecondary educa-
tion required for completion of the certified program. The
additional amount must be not less than an amount deter-
mined by the department to be sufficient to provide payment
of tuition expenses toward completion of not more than two
academic years of the required postsecondary education
component of the certified program at an Iowa community
college or an Iowa public or private college or university.
The additional amount specified in this paragraph may in-
clude other related postsecondary educational expenses at
the discretion of the employer.

b. The eligible postsecondary institution that is identi-
fied in the agreement shall compute the anticipated tuition
amount for the first two years for the postsecondary program
of study identified in the agreement. If the postsecondary
program of study is shorter than two years in length, the en-
tire tuition amount shall be identified. Any financial aid in
the form of grants, and excluding loans, that is anticipated or
has already been granted to the participant may be subtracted
from the program tuition costs computed by the eligible
postsecondary institution. The resulting tuition costs shall
be divided by the number of hours that the participant is an-
ticipated to work for the employer over the three summer in-
ternships to determine the hourly amount that the employer
must pay in addition to the base wage. The amount set aside
for postsecondary tuition may be renegotiated at any time
during the certified program based upon additional informa-
tion that is obtained about the tuition costs, financial aid or
other items that will affect the amount of funding needed to
cover two years of postsecondary tuition, or all tuition ex-
penses for programs shorter that two years in length, in the
selected program. If, for circumstances at the discretion of
the participant and beyond the control of the employer, the
participant misses hours of work that cannot be made up, the
employer is not responsible for funding the entire two years
of postsecondary tuition.
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c. This additional amount shall be held in trust by the
employer for the benefit of the participant. Payment into an
ERISA-approved fund for the benefit of the participant shall
satisfy this requirement. The specific fund shall be specified
in the agreement.

d. Payment of postsecondary tuition expenses from the
ERISA fund established through this program shall be made
directly to the postsecondary institution unless otherwise
designated in the certified program agreement.

e. Thecertified program work site agreement shall spec-
ify any tax implications that the participant may encounter as
a result of the accumulation of ERISA funds.

11.3(9) Participant’s agreement to work for the employer.
The participant must agree to work for the employer for at
least two years following the completion of the participant’s
postsecondary education as required by the certified pro-
gram. However, the agreement may provide for additional
education and work commitments beyond the two years.
This agreement may be contingent upon the employer’s will-
ingness to provide full-time, nonseasonal employment with
industry standard wages and benefits.

11.3(10) Repayment of tuition funding. If the participant
does not complete the two-year employment obligation, the
participant’s agreement to repay to the employer the amount
paid by the employer toward the participant’s postsecondary
education expenses pursuant to subrule 11.3(8) shall provide
that:

a. If a participant does not complete the certified pro-
gram identified by the agreement after entering the postsec-
ondary component of the school to career education pro-
gram, any unexpended funds being held in trust for the par-
ticipant’s postsecondary education shall be paid back to the
employer. In addition, the participant must repay to the em-
ployer amounts paid from the trust which were expended on
the participant’s behalf for postsecondary education.

b. If a participant selects a different career field and
chooses not to complete the certified program identified in
the agreement prior to entering the postsecondary compo-
nent of the education program, one-half of the moneys being
held in trust for the participant’s postsecondary education
shall be paid to a postsecondary education institution as de-
fined in fowa Code section 261C.3 of the participant’s choice
to pay tuition or expenses of the participant. The other one-
half of the trust moneys shall be paid back to the employer.
Any moneys to be transferred for the benefit of the partici-
pant which are not transferred within five years for purposes
of education at the designated postsecondary institution shall
be paid back to the employer.

c. If the participant elects to change the participant’s
postsecondary education choice, but agrees to fulfill the
training and employment conditions in the certified program
work site agreement, the program agreement shall be modi-
fied by consent of the participant, sponsor, parent or guard-
ian, if applicable, employer representative and representa-
tives of the newly selected postsecondary educational entity.

~d. If the employer does not offer full-time, permanent
employment in the career field designated in the agreement
that is consistent with industry standard wages and benefits,
the participant shall not be required to make repayment to the
employer.

e. If a participant terminates fuli-time, permanent em-
ployment that offers a wage and benefit package consistent
with industry standards prior to the two-year time period, the
participant shall repay postsecondary education expenses to
the employer in whole or in part.

f. If the employer permanently terminates employment
of the participant and unemployment insurance is awarded,

no repayment of the tuition assistance funds shall be re-
quired.

113(11) Additional tuition allowance. Employers may,
at their discretion, pay participants an additional amount that
will cover more than two years of postsecondary tuition.

11.3(12) Documentation of certified program. Documen-
tation of the internship being part of registered apprentice-
ship program under 29 CFR subtit. A, pt. 29 which is con-
ducted pursuant to an agreement as provided in 1998 Iowa
Acts, Senate File 2296, section 18, or a program approved by
the state board of education must be part of the agreement.

11.3(13) Certified program work site agreement submit-
tal. The certified program work site agreement must be sub-
mitted to the department for approval prior to the beginning
of the internship. The department shall review the agree-
ment and provide a letter of approval or denial within 30
days of receipt of the agreement.

261—11.4(77GA,SF2296) Payrull expenditure refund.

11.4(1) Eligible Iowa payroll expenditure refund. An
Iowa employer who employs a participant in a certified
school to career program may claim a refund of 20 percent of
the employer’s payroll expenditures for each participant in
the certified program. The refund is limited to the first 400
hours of payroll expenditures per participant for each calen-
dar year the participant is in the certified program, not to ex-
ceed three years per participant. In order to receive the re-
fund, an employer must submit a finalized certified program
work site agreement to the department and receive approval
for the program prior to the participant’s beginning work for
the business.

11.4(2) Claim submittal process. To receive a refund un-
der subrule 11.4(1) for a calendar year, the employer shall
file the claim by July 1 of the following calendar year.
Claims that are not received by July 1 of the calendar year
following the payroll expenditure shall not receive a refund.
The claim shall be filed on forms provided by the department
of economic development and the employer shall provide
such information regarding the employer’s participation in a
certified school to career program as the department may re-
quire. If the amount appropriated to the certified school to
career program in any given fiscal year is insufficient to pay
all of the refund claims for the applicable calendar year, each
claimant shall receive a proportion of the claimant’s refund
equal to the ratio-of the amount appropriated to the total
amount of refund claims. Any unpaid portion of a claim
shall not be paid from a subsequent fiscal year appropriation.
The participant’s social security number will be required for
purposes of program evaluation.

These rules are intended to implement 1998 Iowa Acts,
Senate File 2296, sections 15 to 21.
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ARC 8315A

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Intended Actiom

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Cede section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 14, “Issuance of Practition-
er’s Licenses and Endorsements,” Iowa Administrative
Code.

The proposed amendments clarify the wording for middle
school endorsement in subrule 14.20(15) and remove the ex-
piration date thereby allowing this endorsement to continue
to be available after December 31, 1998.

The middle school endorsement was created for holders
of a general elementary endorsement or a secondary en-
dorsement. The middle school endorsement encourages
preparation of middle school level teachers in the unique
characteristics and needs of the middle school age student
and continues to facilitate interdisciplinary teaching in the
middle school.

The Board has reviewed the impact of this middle school
endorsement and finds that it is an effective and needed en-
dorsement that should continue to be available to practition-
ers; therefore, the Board proposes to clarify the wording in
this endorsement and to remove the expiration date of De-
cember 31, 1998.

There will be a public hearing on the proposed amend-
ments on October 8, 1998, at 10 a.m. in Conference Room 3
North, Third Floor, Grimes State Office Building, East 14th
and Grand Avenue, Des Moines, lowa. Persons may present
their views at the public hearing orally or in writing. Persons
who wish to make oral presentation at the public hearing
may contact the Executive Director, Board of Educational
Examiners, Grimes State Office Building, East 14th and
Grand Avenue, Des Moines, lowa 50319-0147, or at (515)
281-5849 prior to the date of the public hearing.

Any interested person may make written comments or
suggestions on the proposed amendments through 4:30p.m.,
October 9, 1998. Written comments and suggestions should
be addressed to Dr. Anne E. Kruse, Executive Director,
Board of Educational Examiners, at the above address.

These amendments are intended to implement lowa Code
chapter 272.

The following amendments are proposed.

Amend subrule 14.20(15) as follows:

Amend paragraph “b,” subparagraph (2), numbered para-
graph “2,” as follows:

2. Three semester hours of coursework in middle school
curriewlum design, aad instruction, and curriculum includ-
ing, but not limited to, instruction in interdisciplinary team-
ing, pedagogy, and methods in addition to related studies
completed as part of the professional education core in
14.19(3).

Strike the final paragraph as follows:
[he-Brovision hi bale-will-expi
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ARC 8314A

EDUCATIONAL EXAMINERS
BOARD{[282]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 14, “Issuance of Practition-
er’s Licenses and Endorsements,” Iowa Administrative
Code.

The proposed amendment adds provisions for a two-year
administrator exchange license, which is similar to the two-
year exchange license currently provided for instructional
staff.

There will be a public hearing on the proposed amend-
ment on October 8, 1998, at 1 p.m. in Conference Room 3
North, Third Floor, Grimes State Office Building, East 14th
and Grand Avenue, Des Moines, Iowa. Persons may present
their views at the public hearing orally or in writing. Persons
who wish to make oral presentation at the public hearing
may contact the Executive Director, Board of Educational
Examiners, Grimes State Office Building, East 14th and
Grand Avenue, Des Moines, Iowa 50319-0147, or telephone
(515) 281-5849 prior to the date of the public hearing.

Any interested person may make written comments or
suggestions on the proposed amendment through 4:30 p.m.,
October 9, 1998. Written comments and suggestions should
be addressed to Dr. Anne E. Kruse, Executive Director,
Board of Educational Examiners, at the above address.

This amendment is intended to implement Iowa Code
chapter 272.

The following amendment is proposed.

Adopt new rule 282—14.25(272) as follows and renum-
ber existing rules 282—14.25(272) to 282—14.32(272)
as 282—14.26(272) to 282—14.33(272).

282—14.25(272) Twe-year administrator exchange li-
cense.

14.25(1) A two-year nonrenewable exchange license
may be issued to an individual under the following condi-
tions. The individual: '

a. Has completed a state-approved teacher education
program in a college or university approved by the state
board of education or the state board of educational examin-
ers in the individual’s home state.

b. Has completed a state-approved administrator educa-
tion program in a college or university approved by the state
board of education or the state board of educational examin-
ers in the individual’s home state.

c. Holds a valid regular administrative certificate or li-
cense. )

d. Isnotsubject to any pending disciplinary proceedings
in any state.

e. Meets the experience requirements for the adminis-
trative endorsements. Verified successful completion of five
years of full-time teaching and administrative experience in
other states, on a valid license, shall be considered equivalent
experience necessary for the principal endorsement. Veri-



IAB 9/9/98

EDUCATIONAL EXAMINERS BOARD([282](cont’d)

fied successful completion of eight years of full-time teach-
ing and administrative experience in other states, on a valid
license, shall be considered equivalent experience for the su-
perintendent endorsement provided that three years were as
a building principal or other PK-12 districtwide or area
education agency administrator.

14.25(2) Each exchange license shall be limited to the
area(s) and level(s) of administration as determined by an
analysis of the application, the transcripts, and the license or
certificate held in the state in which the basic preparation for
the administrative licensure was completed.

14.25(3) Each individual receiving the two-year ex-
change license will have to complete any identified licensure
deficiencies in order to be eligible for a regular educational
and administrative license in Iowa.

ARC 8279A
EDUCATION DEPARTMIENT[281]

Notice of Intended Actiom

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 256.7(5),
the Iowa State Board of Education hereby gives Notice of In-
tended Action to rescind Chapter 8, “ICN Subsidization Re-
imbursement Procedures,” Jowa Administrative Code.

This chapter is being rescinded since the $2.5 million dis-
bursement to the ICN never occurred, making these rules ob-
solete.

Since this process does not affect the public, no public
hearing will be held. Written comments may be submitted to
Ann Molis, Consultant, Department of Education, Grimes
State Office Building, Des Moines, Iowa 50319, on or before
September 29, 1998.

This amendment is intended to implement Iowa Code sec-
tion 256.11.

The following amendment is proposed.

Rescind and reserve 281—Chapter 8.

ARC 8283A

EDUCATION DEPARTMIENT[281]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 256.7(5),
the Iowa State Board of Education hereby gives Notice of In-
tended Action to rescind Chapter 90, “Standards for Gradu-
ate Teacher Education Programs,” Iowa Administrative
Code.

This chapter was replaced by Chapter 78 in 1993.
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Since this process does not affect the public, no public
hearing will be held. However, written comments will be ac-
cepted on or before September 29, 1998, and may be directed
to Ann Molis, Department of Education, Grimes State Office
Building, Des Moines, Iowa 50319-0146.

This amendment is intended to implement Iowa Code sec-
tion 256.7(3).

The following amendment is proposed.

Rescind and reserve 281—Chapter 90.

ARC 8284A
EDUCATION DEPARTMIENT[281]

Notice of Imtended Action

Twenty-five interested persons, a governmental subdivision, an agency or
asscciation of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Cede section 17A.4(1)%b.”

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at a regular

or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 256.7(5),
the Iowa State Board of Education hereby proposes a new
Chapter 96, “Local Sales and Services Tax for School Infra-
structure,” Iowa Administrative Code.

This new chapter defines the enrollment count that will be
reported by school districts located in a county that adopts a
local sales and services tax for school district infrastructure.

Any interested person may make written suggestions or
comments on this proposed chapter on or before October 2,
1998. Such written comments should be directed to the
attention of Lee Tack, Department of Education, Grimes
State Office Building, Des Moines, Iowa 50319; fax (515)
242-5988.

A public hearing will be held on October 2, 1998, from 1
to 2 p.m. in the ICN Room, Department of Education, Sec-
ond Floor, Grimes State Office Building, Des Moines, Iowa
50319-0146, and on the Jowa Communications Network at
the following sites:

Keystone AEA 1, ICN Classroom, 1400 2nd St. SW, El-
kader, 1A 52043 _

Northern Trails AEA 2, State Room, 9184B 265th Street,
Clear Lake, IA 50428

Lakeland AEA 3, Highway 18 and 2nd Street, Cylinder,
IA 50528

AEA 4, 1382 4th Avenue NE, Room 103, Sioux Center,
IA 51250

Arrowhead AEA 5, Iowa Central Community College,
Library Building, 2nd Floor, Room 204, 330 Avenue M,
Fort Dodge, IA 50501

AEA 6, 909 South 12th Street, ICN Room, Marshalltown,
IA 50158

AEA 7,3712 Cedar Heights Drive, Cedar Falls, IA 50613

Mississippi Bend AEA 9, Louisa Room, 729 21st St., Bet-
tendorf, A 52722

Grant Wood AEA 10, Revere Room, 4401 Sixth Street
SW, Cedar Rapids, IA 52404 '

AEA 11 (Origination), Department of Education, Grimes
State Office Building, 2nd Floor, Des Moines, 1A 50319

Heartland AEA 11, ICN Classroom, 6500 Corporate
Drive, Johnston, IA 50131

Western Hills AEA 12, Room 209A, 1520 Morningside
Avenue, Sioux City, IA 51106



502 NOTICES

EDUCATION DEPARTMENT[281}(cont’d)

Loess Hills AEA 13, ICN Room, 24997 Highway 92,
Council Bluffs, 1A 51502

Green Valley AEA 14, Turner Room, 1405 North Lincoln,
Creston, IA 50801

Southern Prairie AEA 15, ICN Classroom, 2814 North
Court, Ottumwa, IA 52501-1194

Great River AEA 16, 1200 University, Room 108, Bur-
lington, IA 52601

Persons who wish to convey their views orally or in writ-
ing may do so on September 29, 1998, from 1 to 2 p.m. in the
State Board Room, Department of Education, Grimes State
Office Building, Des Moines, Iowa 50319-0146, or by call-
ing (515)281-5293.

Persons who intend to attend a public hearing and have
special requirements such as hearing or mobility impair-
ments should contact the Department of Education and ad-
vise of specific needs.

This chapter is intended to implement 1998 Iowa Acts,
House File 2282.

The following chapter is proposed.

Adopt the following new chapter:

CHAPTER 96
LOCAL SALES AND SERVICES TAX
FOR SCHOOL INFRASTRUCTURE

281—96.1(77GA,HF2282) Definitions. For purposes of
these rules, the following definitions shall apply:

“Actual enrollment” means the number of students each
school district certifies to the department by October 1 of
each year in accordance with Iowa Code section 257.6, sub-
section 1.

“Base year” means the school year ending during the cal-
endar year in which the budget is certified.

“Combined actual enroliment” means the sum of the stu-
dents in each school district located in whole or in part in a
county imposing a sales tax who are residents of that county
as determined by rule 96.2(77GA,HF2282).

“Department” means the state department of education.

“‘Nonresident student” means a student enrolled in a
school district who does not meet the requirements of a resi-
dent as defined in lowa Code section 282.1.

“Resident student” means a student enrolled in a school
district and meeting the requirements of a resident as defined
in Jowa Code section 282.1.

“Sales tax” means a local option sales and services tax for
school infrastructure imposed in accordance with 1998 Iowa
Acts, House File 2282.

“School district” means a public school district in Iowa
accredited by the state department of education.

281—96.2(77GA,HF2282) Reports to the department.
Each school district located in whole or in part in a county
where a sales tax has been imposed shall report the following
to the department on forms and in the manner prescribed by
the department.

96.2(1) First year of taxation. Within ten days after an
election in a county where a sales tax has been adopted, each
school district within the county shall report to the depart-
ment the actual enrollment of the school district in the year
prior to the base year. The department shall forward the actu-
al enrollment to the department of management within 15
days of receipt.

96.2(2) Second and subsequent years of taxation. In the
second and subsequent years of taxation, each school district
shall, by October 1, annually report the school district’s actu-
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al enrollment by the student’s county of residency according
to the following:

a. County of residency. The county of residency for
each of the following students shall be the county of residen-
cy of the student’s parent or guardian:

(1) Resident students who were enrolled in the school
district in grades kindergarten through 12 and including pre-
kindergarten students enrolled in special education pro-
grams;

(2) Full-time equivalent resident students of high school
age for which the school district pays tuition to attend an
Iowa community college;

(3) Shared-time and part-time students of school age en-
rolled in the school district;

(4) Eleventh and twelfth grade nonresident students who
were residents of the school district during the preceding
school year and are enrolled in the school district until the
students graduate;

(5) Resident students receiving competent private in-
struction from a licensed practitioner provided through a
public school district pursuant to lowa Code chapter 299A;
and

(6) Resident students receiving competent private in-
struction under dual enroliment pursuant to Iowa Code chap-
ter 299A.

b. Emancipated minor. The county of residency for an
emancipated minor attending the school district shall be the
county in which the emancipated minor is living.

c. County of residency unknown. If a school district
cannot determine an enrolled student’s county of residency,
the county of residency shall be the county in which the
school district certifies its budget.

281—96.3(77GA,HF2282) Combined actual enrollment.
By March 1, annually, the department shall forward to the de-
partment of management the actual enrollment and the actual
enrollment by the student’s county of residency for each
school district located in whole or in part in a county where a
sales tax has been imposed, and the combined actual enroll-
ment for that county.

These rules are intended to implement 1998 Iowa Acts,
House Files 2282.

ARC 8304A

ENGINEERING AND LAND
SURVEYING EXAMINING
BOARDI[193C]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)%b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 542B.6,
the Engineering and Land Surveying Examining Board here-
by gives Notice of Intended Action to amend Chapter 1,
“Administration,” Iowa Administrative Code.

This amendment is necessary because the Board’s re-
quirement to print an annual report for licensees was elimi-
nated effective July 1, 1998.



IAB 9/9/98

NOTICES 503

ENGINEERING AND LAND SURVEYING EXAMINING BOARD[193C](cont’d)

Any interested person may make written or oral sugges-
tions or comments on this proposed amendment on or before
September 29, 1998. Comments should be directed to
Gleean Coates, Executive Secretary, [owa Engineering and
Land Surveying Examining Board at 1918 S.E. Hulsizer
Road, Ankeny, Iowa 50021, or by telephoning (515)
281-7360.

This amendment is intended to implement Iowa Code sec-
tion 542B.10.

The following amendment is proposed.

Amend rule 193C—1.9(542B) by rescinding subrule
1.9(6).

ARC 8288A

HUMAN SERVICES
DEPARTMENT|[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“5.”

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at a regular

or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 249A.4
and 1997 Iowa Acts, chapter 208, section 28, subsection 13,
and section 37, the Department of Human Services proposes
to amend Chapter 81, “Nursing Facilities,” appearing in the
Iowa Administrative Code.

This amendment changes the basis for the maximum nurs-
ing facility rate from December 31, 1996, cost reports to De-
cember 31, 1997, cost reports, retroactive to January 1, 1998.
This effectively increases the maximum rate from $71.70 to
$73.21 per day. Effective July 1, 1998, the maximum nurs-
ing facility rate was set at $76.69 based on June 30, 1998,
cost reports.

The Seventy-seventh General Assembly in 1997 lowa
Acts, chapter 208, section 28, subsection 1, paragraph “f,”
directed that if funds were available, the maximum reim-
bursement rate for nursing facilities should be adjusted ef-
fective January 1, 1998. It has now been determined that
funding will be available to make this adjustment. The state
cost for providing this increase for the last six months of state
fiscal year 1998 is estimated at approximately $3.6 million
(state share $1.3 million) based on the $73.21 maximum dai-
ly rate.

The substance of this amendment is also Adopted and
Filed Emergency and is published herein as ARC 8289A.
The purpose of this Notice is to solicit comment on that sub-
mission, the subject matter of which is incorporated by refer-
ence.

Consideration will be given to all written data, views, and
arguments thereto received by the Bureau of Policy Analy-
sis, Department of Human Services, Hoover State Office
Building, Des Moines, Iowa 50319-0114, on or before Sep-
tember 30, 1998.

This amendment is intended to implement Iowa Code sec-
tion 249A.4 and 1997 Iowa Acts, chapter 208, section 28,
subsection 1, paragraph “f.”

ARC 8325A

NATURAL RESOURCE
COMMISSION[571]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)%b.”

Noetice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any individual

or group, review this proposed action under section 17A.8(6) at a regular

or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code subsection
455A.5(6), the Natural Resource Commission hereby gives
Notice of Intended Action to amend Chapter 40, “Boating
Speed and Distance Zoning,” lowa Administrative Code.

These amendments would expand two existing no-wake
zones on the Mississippi River at Sabula, in Jackson County.
Zone 1 is an area at the north boat ramp and Zone 3 is within
an area known as South Sabula Lake and has a public camp-
ground, boat ramp and a number of docks located along the
shoreline. The City of Sabula is requesting this amendment
in an effort to provide better shoreline and facility protection
from wave action and increased water safety for public rec-
reation.

Any interested person may make written suggestions or
comments on the proposed amendments prior to September
30, 1998. Such written materials should be directed to the
Law Enforcement Bureau, Department of Natural Re-
sources, Wallace State Office Building, Des Moines, Iowa
50319-0034; fax (515)281-6794. Persons who wish to con-
vey their views orally should contact the Law Enforcement
Bureau at (515)281-4515 or at the enforcement offices on the
fourth floor of the Wallace State Office Building.

There will be a public hearing on September 30, 1998, at 1
p-m. in the Fourth Floor West Conference Room of the Wal-
lace State Office Building, at which time persons may pres-
ent their views either orally or in writing. At the hearing,
persons will be asked to give their names and addresses for
the record and to confine their remarks to the subject of the
rule.

Any persons who intend to attend a public hearing and
have special requirements such as hearing or mobility im-
pairments should contact the Department of Natural Re-
sources and advise of specific needs.

These amendments are intended to implement Iowa Code
section 462A.26.

The following amendments are proposed.

ITEM 1. Amend subrule 40.34(1) as follows:

40.34(1) Zone 1. Zone 1 shall extend 200 feet from shore
and begin at a point 180-feet-above 250 feet upstream of the
north Sabula city boat ramp and ending at a point down-
stream where Bank Street intersects the river bank.

ITEM 2. Amend subrule 40.34(3) as follows:

40.34(3) Zone 3. Zone 3 shall extend 200 feet into Lewer
South Sabula Lake from the county boat ramp and 100 feet to
the left west of the ramp and 100 600 feet to the sight east of
the ramp.
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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may d d an oral pr hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code Supplement sec-
tion 135.105C, the Department of Public Health hereby
gives Notice of Intended Action to amend Chapter 69, “Ren-
ovation, Remodeling, and Repainting—Lead Hazard Notifi-
cation Process,” Iowa Administrative Code.

This chapter implements a program to require individuals
who perform renovation, remodeling, and repainting of tar-
get housing for compensation to provide an approved lead
hazard information pampbhiet to the owner and occupant of
the housing prior to commencing the work. In order to re-
ceive authorization from the U.S. Environmental Protection
Agency (EPA), the Department of Public Health must estab-
lish a program that will be considered as protective as the
U.S. EPA rules contained in Subpart E and Subpart Q of 40
CFR Part 745 of the Code of Federal Regulations. The final
rules for the federal program were published in the Federal
Register on June 1, 1998, and will become effective on June
1, 1999. The effective date of Iowa’s rules must be changed
to correspond with the effective date of the federal regula-
tions. In addition, the final federal regulations are more flex-
ible than the draft federal regulations. Therefore, some
changes can be made to Iowa’s rules to make them more
flexible. The Department of Public Health must submit an
application asking for this program to be approved. The U.S.
EPA must approve or disapprove this application. If this ap-
plication is not approved, the U.S. EPA will enforce the fed-
eral regulations in Iowa beginning on June 1, 1999.

Consideration will be given to all written suggestions or
comments on the proposed amendments received on or be-
fore September 29, 1998. Such written materials should be
sent to the Lead Poisoning Prevention Program, Department
of Public Health, Lucas State Office Building, Des Moines,
Iowa 50319, fax (515)281-4529.

Also, there will be a public hearing on September 29,
1998, at 10 a.m. (local Iowa time) over the lowa Commu-
nications Network (ICN) at which time persons may present
their views. The sites for the public hearing are as follows:
Atlantic Public Library, 507 Poplar, Atlantic; Buena Vista
University, Room 7B, 610 West Fourth Street, Storm Lake;
Keystone Area Education Agency, ICN Classroom, 2310
Chaney Road, Dubuque; Grant Wood Area Education
Agency, Revere Room, 4401 Sixth Street SW, Cedar Rapids;
North Iowa Area Community College, Classroom 2, Careers
Building 128, 500 College Drive, Mason City; Southern
Prairie Area Education Agency, ICN Classroom, 2814 North
Court Street, Ottumwa; and Iowa Department of Public
Health ICN Room, Third Floor, Lucas State Office Building,
Des Moines.

This chapter is intended to implement lowa Code Supple-
ment section 135.105C.

The following amendments are proposed.

Amend 641—Chapter 69 as follows:
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CHAPTER 69
RENOVATION, REMODELING, AND REPAINTING—
LEAD HAZARD NOTIFICATION PROCESS

641—69.1(135) Applicability. This chapter applies to all
persons who perform renovation, remodeling, and repainting
for compensation in target housing.

641—69.2(135) Definitions.

“Certificate of mailing” means certified mail with return
receipt or its equivalent. '

“Common area” means a portion of the building that is
generally accessible to all occupants. This includes, but is
not limited to, hallways, stairways, laundry and recreational
rooms, playgrounds, community centers, garages, and
boundary fences.

“Components” means specific design or structural ele-
ments or fixtures of a building, residential dwelling, or child-
occupied facility that are distinguished from each other by
form, function, and location. These include, but are not lim-
ited to, interior components such as ceilings, crown mold-
ings, walls, chair rails, doors, door trim, floors, fireplaces,
radiators and other heating units, shelves, shelf supports,
stair treads, stair risers, stair stringers, newel posts, railing
caps, balustrades, windows and trim (including sashes, win-
dow heads, jambs, sills or stools and troughs), built-in cabi-
nets, columns, beams, bathroom vanities, countertops, and
air conditioners; and exterior components such as painted
roofing, chimneys, flashing, gutters and downspouts, ceil-
ings, soffits, fascias, rake boards, cornerboards, bulkheads,
doors and door trim, fences, floors, joists, latticework, rail-
ings and railing caps, siding, handrails, stair risers and
treads, stair stringers, columns, balustrades, windowsills or
stools and troughs, casing, sashes and wells, and air condi-
tioners.

“Department” means the Iowa department of public
health.

“Dwelling unit” means a single, unified combination of
rooms designed for use as a dwelling by one family.

“Emergency renovation, remodeling, and repainting”
means renovation, remodeling, and repainting activities ne-
cessitated by nonroutine failures of equipment that were not
planned but result from a sudden, unexpected event that, if
not immediately attended to, presents a safety or public
health hazard or threatens equipment or property with sig-
nificant damage.

“Lead-based paint” means paint or other surface coatings
that contain lead equal to or in excess of 1.0 milligram per
square centimeter or more than 0.5 percent by weight.

“Lead-based paint hazard” means any condition that
causes exposure to lead from lead-contaminated dust, lead-
contaminated soil, or lead-based paint that is deteriorated or
present in accessible surfaces, friction surfaces, and impact
surfaces that would result in adverse human health effects.

“Living area” means any area of a residential dwelling
used by at least one child six years of age or less including,
but not limited to, living rooms, kitchen areas, dens, play-
rooms, and children’s bedrooms.

“Multifamily dwelling” means a structure that contains
more than one separate residential dwelling unit, which is
used or occupied, or is intended to be used or occupied, in
whole or in part, as the home or residence of one or more per-
sons.

“Renovation, remodeling, repainting” means modifying
any existing structure or portion of a structure where painted
surfaces are disturbed, unless the activity fits the criteria of
lead abatement as defined in 641—70.2(135) and is per-
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formed by a certified lead abatement contractor as defined in
641—70.2(135). This includes, but is not limited to, remov-
ing walls, ceilings, and other painted building components;
window replacement; floor refinishing; and sanding, scrap-
ing, stripping, water blasting, or otherwise removing paint.

“Residential dwelling” means (1) a detached single-
family dwelling unit, including the surrounding yard, at-
tached structures such as porches and stoops, and detached
buildings and structures including, but not limited to, ga-
rages, farm buildings, and fences, or (2) a single-family
dwelling unit in a structure that contains more than one sepa-
rate residential dwelling unit, which is used or occupied, or
intended to be used or occupied, in whole or part, as the
home or residence of one or more persons.

“Target housing” means housing constructed prior to
1978 with the exception of housing for the elderly or for per-
sons with disabilities, unless at least one child, six years of
age or less, resides or is expected to reside in the housing, and
housing which does not contain a bedroom.

641—69.3(135) Notification required. Beginning on Au-
gust June 1, 1999, individuals who perform renovation, re-
modeling, and repainting of target housing for compensation,
except for emergency renovation, remodeling, and repaint-
ing of target housing

, mustdo
the following no more than 60 days prior to commencing the
work:

69.3(1) Provide the pamphlet, Lead Poisoning: How to
Protect lowa Families, to the owner and adult occupant of
each dwelling unit where renovation, remodeling, and re-
painting will be performed.

69.3(2) Obtain a signed, dated acknowledgment from the
owner and known adult occupant of each dwelling unit
where renovation, remodeling, and repainting will be per-
formed affirming that they have received the pamphlet and
are aware of the potential health hazards from remodeling,
renovating, or repainting housing containing lead-based
paint. If a written acknowledgement cannot be obtained

from an adult occupant, the individual must certify in writing

that the pamphlet has been delivered to the dwelling and that
a written acknowledgement could not be obtained from an
adult occupant. Such certification must include the address
of the unit to be remodeled, renovated, or repainted, the date
of method of delivery of the pamphlet, name of the person de-
livering the pamphlet, reason for lack of acknowledgement
(e.g., occupant refuses to sign, no adult occupant available),
the signature of the person conducting the renovating, re-
modeling, or repainting, and the date of signature.

a.toe. No change.

69.3(3) In lieu of delivering the pamphlet and written ac-
knowledgement, the person conducting the renovating, re-
modeling, or repainting may obtain a certificate of mailing
the pamphlet and written acknowledgement at least seven
days prior to beginning the work.

69.3@3) 69.3(4) If the general nature, location, and ex-
pected starting and ending dates of the planned renovation,
remodeling, and repainting change after the initial notifica-
tion has been conducted, the individual conducting the reno-
vation, remodeling, and repainting shall provide further noti-
fication to the owners and occupants providing revised infor-
mation on the ongoing or planned activities. This subsequent
notification must be provided before the individual conduct-
ing the renovation, remodeling, or repainting initiates work
beyond that which was described in the original notice.
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641—69.4(135) Notification required in multifamily

housing. Beginning on August June 1, 1999, individuals
who perform renovation, remodeling, and repainting of com-
mon areas for compensation, except for emergency renova-
tion, remodeling, and repainting of target housing for the pus-

publicsafety orhealth, mustdo the following no more than 60
days prior to commencing the work:

69.4(1) No change.

69.4(2) Obtain a signed, dated acknowledgment from the
owner of the multifamily target housing where renovation,
remodeling, and repainting will be performed affirming that
the owner has received the pamphlet and is aware of the po-
tential health hazards from remodeling, renovating, or re-
painting housing containing lead-based paint.

a.toe. No change.

f. Notify each ewnerand occupant of the multifamily
housing, in writing, of the intended remodeling, repainting,
or renovation, and make the pamphlet, Lead Poisoning:
How to Protect Iowa Families, available upon request. Ata
minimum, this notification shall be accomplished by distrib-
uting written notice to each ewnerand occupant of the target
housing. The notice shall describe:

(1) to (3) No change.

g. No change.

h.

The 1nd1v1dual planmng
to perform the renovatlon, remodeling, and repainting must
retain prepare, sign, and date a statement sigped-and-dated

ing describing the steps performed
to notify all occupants of the intended renovation, remodel-
ing, and repainting, and to provide the pamphlet, Lead Poi-
soning: How to Protect lowa Families, at no charge upon re-
quest. Regardless of who performs the notification activities
required in this subrule, the individual planning to conduct
the renovation, remodeling, and repainting shall be responsi-
ble for ensuring compliance with this subrule and shall be li-
able for any failures to comply with the notification require-
ments in this subrule.

69.4(3) In lieu of delivering the pamphlet and written ac-
knowledgement to the owner, the person conducting the ren-
ovating, remodeling, or repainting may obtain a certificate
of mailing the pamphlet and written acknowledgement at
least seven days prior to beginning the work.

69:4(3) 69.4(4) If the general nature, location, and ex-
pected starting and ending dates of the planned renovation,
remodeling, and repainting change after the initial notifica-
tion has been conducted, the individual conducting the reno-
vation, remodeling, and repainting shall provide further noti-
fication to the owners and occupants providing revised infor-
mation on the ongoing or planned activities. This subsequent
notification must be provided before the individual conduct-
ing the renovation, remodeling, or repainting initiates work
beyond that which was described in the original notice.

641—69.5(135) Emergency renovation, remodeling, and
repainting. Beginning on AugustJune 1, 1999, individuals
who perform emergency renovation, remodelmg, and re-

pamtmg of target housmg for compensatlon for-thepurpose

must do the followmg
69.5(1) and 69.5(2) No change.
69.5(3) These activities shall be conducted by the indi-

vidual performing the renovation, remodeling, and repaint-

mg, or by the owneron behalf of th1s mdxvndual If—t-heewnef
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The mdwxdual plannmg to perform the
renovatlon remodeling, and repainting must retain prepare,
sign, and date a statement

ing describing the steps performed to notify all oc-
cupants of the intended renovation, remodeling, and repaint-
ing, and to provide the pamphlet, Lead Poisoning: How to
Protect Iowa Families, at no charge upon request. Regard-
less of who performs the notification activities required in
this subrule, the individual conducting the renovation, re-
modeling, and repainting shall be responsible for ensuring
compliance with this rule and shall be liable for any failures
to comply with the notification requirements in this rule.

641—69.6(135) Certification of attempted delivery. When
an adult occupant is unavailable for signature or refuses to
sign the acknowledgment of receipt of the pamphlet, the indi-
vidual conducting the renovating, remodeling, or repainting
is permitted by subrule 69.3(2) 1o certify delivery for each
instance. The certification shall include the address of the
unit undergoing renovation, remodeling or repainting, the
date and method of delivery of the pamphlet, names of the
persons delivering the pamphlet, reason for lack of acknowl-
edgment (e.g., occupant refuses to sign, no adult occupant
available), the signature of the individual conducting the ren-
ovation, remodeling, and repainting, and the date of signa-
ture. :

69.6(1) Unavailable for signature.

a. Ifan adult occupant is unavailable for signature, the
certification shall contain the following language:

I certify that I have made a good faith effort to deliver

the pamphlet, Lead Poisoning: How to Protect Iowa

Families, to the unit listed below at the dates and times

indicated, and that an adult occupant was unavailable

to sign the acknowledgment. I further certify that 1

have left a copy of the pamphlet at the unit with the oc-

cupant.

b. Below the statement, the certification shall require the
printed name and signature of the individual conducting the
renovating, remodeling, or repainting, the address of the
unit, the attempted delivery dates and times, and the date of
signature.

69.6(2) Refused to sign.

a. If the occupant refuses to sign the acknowledgement,
the certification shall contain the following language:

I certify that I have made a good faith effort to deliver

the pamphlet, Lead Poisoning: How to Protect Iowa

Families, to the unit listed below at the dates and times

indicated, and that the occupant refused to sign the ac-

knowledgment. I further certify that I have left a copy
of the pamphlet at the unit by sliding it under the door.

b. Below the statement, the certification shall require the
printed name and signature of the individual conducting the

renovating, remodeling, or repainting, the address of the
unit, the attempted delivery dates and times, and the date of
signature.

641—69.7(135) Exemption. Renovation, remodeling, and
repainting in target housing in which a lead inspector or ele-
vated blood lead (EBL) inspector certified pursuant to 641—
Chapter 70 has made a written determination that the compo-
nents affected by the renovation are free of lead-based paint
andwhere the person conducting the renovation, remodeling,
or repainting has obtained a copy of the written determina-
tion are exempt from the provisions of 641—Chapter 69.

641—69.6(135) 641—69.8(135) Record-keeping require-
ments. Beginning on August 1, 1999, individuals who con-
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duct renovation, remodeling, and repainting for compensa-
tion in target housing shall retain all records necessary to
demonstrate compliance with this chapter for a minimum of
three years following completion of the renovation, remodel-
ing, and repainting. The records shall include:

69:6(1) 69.8(1) The address orlocation of the target hous-
ing where remodeling, renovation, or repainting was con-
ducted.

69:6(2) 69.8(2) A list of all known occupants of the
dwelling units where renovation, remodeling, or repainting
was conducted at the commencement of the work.

69:6(3) 69.8(3) Copies of signed, dated acknowledg-
ments as required by subrule 69.3(2) from each owner and
occupant of a dwelling unit where renovation, remodeling,
or repainting was conducted.

69.6(4) 69.8(4) Copies of signed, dated acknowledg-
ments as required by subrule 69.4(2) from each owner of
multifamily target housing where renovation, remodeling, or
repainting was conducted in common areas.

69:6(5) 69.8(5) Copies of all signed, dated statements of
notification, as well as copies of all notification materials to
all owners and occupants as required by acknowledgments
as required by subrule 69.4(2) from each owner and occu-
pant of multifamily target housing where renovation, remod-
eling, or repainting was conducted in common areas.

69.8(6) Reports showing that a lead inspector or elevated
blood lead (EBL) inspector certified pursuant to 641—
Chapter 70 has made a written determination that the com-
ponents affected by the renovation are free of lead-based
paint.

69.8(7) Certifications of attempted delivery as described
in 641—69.6(135).

69.8(8) Certificates of mailing as described in subrules
69.3(3) and 69.4(3).

641—69.9(135) Enforcement.

69:7(1) 69.9(1) The department may enter the place of
business of an individual who conducts renovation, remodel-
ing, and repainting for the purpose of enforcing the notifica-
tion required by this chapter.

69:7(2) 69.9(2) The following are considered to be in
violation of this chapter:

a. Failure or refusal to comply with any requirements of
this chapter.

b. Failure or refusal to establish, maintain, provide,
copy, or permit access to records or reports as required by
this chapter.

c. Failure or refusal to permit entry or inspection as de-
scribed in subrule 6971 69.9(1).

These rules are intended to implement Iowa Code Supple-

ment section 135.105C.
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Notice of Intended Action

'l\venty five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
8s provided in Iowa Code section 17A.4(1)4b.”

Notice is also g)ven to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 135.105A,
the Department of Public Health hereby gives Notice of In-
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tended Action to amend Chapter 70, “Lead Professional Cer-
tification,” Iowa Administrative Code.

Iowa Code section 135.105A directs the Department of
Public Health to establish a program for the training and cer-
tification of lead inspectors and lead abaters and states that a
person shall not perform lead abatement or lead inspections
unless the person has completed a training program ap-
proved by the Department and has obtained certification.
Property owners are required to be certified only if the prop-
erty in which they will perform lead inspections or lead
abatement is occupied by a person other than the owner or a
member of the owner’s immediate family while the mea-
sures are being performed. A person may be certified as both
a lead inspector and a lead abater. However, a person who is
certified as both shall not provide both inspection and abate-
ment services at the same site unless a written consent or
waiver, following full disclosure by the person, is obtained
from the owner or manager of the site. The legislation estab-
lishing this Iowa Code section stated that this section could
take effect only after the Department of Public Health ob-
tained certification from the U.S. Environmental Protection
Agency (EPA) as an accredited program to train and certify
lead inspectors and abaters. However, the legislation also
stated that the Department could establish a temporary pro-
gram for the voluntary certification of lead inspectors and
lead abaters during the period prior to obtaining certification
as an accredited program from the U.S. EPA. Since the De-
partment of Public Health certification program has not yet
received authorization from the U.S. EPA, certification of
lead professionals is still voluntary.

In order to receive authorization from the U.S. EPA, the
Department of Publi¢ Health must establish a program for
the mandatory certification of lead professionals that will be
considered as protective as the U.S. EPA rules contained in
Subpart L and Subpart Q of 40 CFR Part 745 of the Code of
Federal Regulations. Under 40 CFR Part 745, approval of
training programs will become mandatory on March 1, 1999,
and certification of lead professionals will become mandato-
ry on August 31, 1999. The Department of Public Health
must submit an application asking for this program to be ap-
proved. The U.S. EPA must approve or disapprove this ap-
plication. If this application is not approved, the U.S. EPA
will enforce the federal regulations in Iowa beginning on
March 1, 1999. The U.S. EPA has reviewed a draft of Iowa’s
application and recommended that the rules be amended as
shown in this Notice of Intended Action.

Consideration will be given to all written suggestions or
comments on the proposed amendments on or before Sep-
tember 29, 1998. Such written materials should be sent to
the Lead Poisoning Prevention Program, Department of
Public Health, Lucas State Office Building, Des Moines,
Towa 50319; fax (515)281-4529.

Also, there will be a public hearing on September 29,
1998, at 10 a.m. (local Iowa time) over the Iowa Commu-
nications Network (ICN) at which time persons may present
their views. The sites for the public hearing are the follow-
ing: Atlantic Public Library, 507 Poplar, Atlantic; Buena
Vista Umversny, Room 7B, 610 West Fourth Street, Storm
Lake; Keystone Area Education Agency, ICN Classroom,
2310 Chaney Road, Dubuque; Grant Wood Area Education
Agency, Revere Room, 4401 Sixth Street SW, Cedar Rapids;
North Iowa Area Community College, Classroom 2, Careers
Building 128, 500 College Drive, Mason City; Southern
Prairie Area Education Agency, ICN Classroom, 2814 North
Court Street, Ottumwa; and Iowa Department of Public
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Health ICN Room, Third Floor, Lucas State Office Building,
Des Moines.

These amendments are intended to implement Iowa Code
section 135.105A.

The following amendments are proposed.

ITEM 1. Amend rule 641—70.2(135) as follows:

Add the following new definitions in alphabetical order:

“Certified project designer” means a person who has met
the requirements of 641—70.5(135) and who has been certi-
fied by the department.

“Firm” means a company, partnership, corporation, sole
proprietorship, association, or other business entity that per-
forms or offers to perform lead-based paint activities.

Amend the following definitions:

“Hazardous waste” means any waste as defined in 40 CFR
25613 261.3.

“Target housing” means housing constructed prior to
1978 with the exception of housing for the elderly or for per-
sons w1th dlsabllltles,—-ualess-at—least—ene-eh-l-ld—sx—yeafs-ef

housmg whlch does not contam a bedroom, unless at least
one child, six years of age or less, resides or is expected to
reside in the housing for the elderly or persons with disabili-
ties or housing which does not contain a bedroom.

ITEM 2. Amend subrule 70.4(1), paragraph “e,” as fol-
lows:

€. The training manager shall maintain the validity and
integrity of the hands-on skills assessment to ensure that it
accurately evaluates the trainees’ performance of the work
practices and procedures associated with the course topics
contained in subrules 70.4(3) to 70-4¢8) 70.4(9).

ITEM 3. Amend subrule 70.4(2), paragraph “k,” as fol-
lows:
k. A nonrefundable fee of $200.

ITEM 4. Amend rule 641-—70.4(135) by adding the fol-
lowing new subrule 70.4(8) and renumbering subrules
70.4(8) to 70.4(10) as 70.4(9) to 70.4(11):

70.4(8) To be approved for the training of project design-
ers, a course must be at least 48 instructional training hours
with a minimum of 12 hours devoted to hands-on activities
and shall cover at least the following subjects (requirements
ending in an asterisk (*) indicate areas that require hands-on
activities as an integral component of the course):

a. Role and responsibilities of a lead abatement contrac-
tor.

b. Background information on lead and its adverse
health effects, how children and adults are exposed to lead,
and how to prevent lead exposure in children and adults.

c. Background information on federal, state, and local
regulations and guidance that pertain to lead-based paint and
lead-based paint activities.

d. Liability and insurance issues relating to lead-based
paint abatement.

e. Identification of lead-based paint and lead-based
paint hazards.*

f. Interpretation of lead inspection reports.*

g. Development and implementation of an occupant
protection plan and abatement report.

h. Respiratory protection and protective clothing.*

i. Employee information and training.

j- Approved methods for conducting lead-based paint
abatement and interim controls.*

k. Prohibited methods for conducting lead-based paint
abatement and interim controls.
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1. Interior dust abatement and cleanup.*

m. Soil and exterior dust abatement and cleanup.*

n. Clearance standards and testing, including random
sampling.

0. Cleanup and waste disposal.

p- Record keeping.

q- Role and responsibilities of a project designer.

r. Development and implementation of an occupant
protection plan for large-scale abatement projects.

s. Lead-based paint abatement and lead-based paint
hazard reduction methods, including restricted practices for
large-scale abatement projects.

t. Interior dust abatement/cleanup or lead hazard con-
trol and reduction methods for large-scale abatement proj-
ects.

u. Clearance standards and testing for large-scale abate-
ment projects.

v. Integration of lead-based paint abatement methods
with modernization and rehabilitation projects for large-
scale abatement projects.

w. The course shall conclude with a course test and, if
applicable, a hands-on skills assessment. The student must
achieve a score of at least 80 percent on the examination and
successfully complete the hands-on skills assessment to suc-
cessfully complete the course.

ITEM 5. Amend renumbered subrule 70.4(9), paragraph
“gq,” as follows:

a. Areview of the curriculum topics of the initial certifi-
cation course for the appropriate discipline as listed in sub-
rules 70.4(3) to 78:4(H 70.4(8).

ITEM 6. Amend renumbered subrule 70.4(10), para-
graph “e,” as follows:
e. A nonrefundable fee of $200.

ITEM 7. Amend subrule 70.5(2), paragraph “a,” as fol-
lows:

a. Lead inspectors and elevated blood lead (EBL) in-
spectors must meet one of the following requirements:

(1) Bachelor’s degree and one year of related experience
(e.g., lead, environmental health, public health, housing in-
spection, building trades).

(2) Associate’s degree and ene-year two years of related
experience (e.g., lead, environmental health, public health,
housing inspection, building trades).

(3) High school diploma and twe three years of related
-experience (e.g., lead, environmental health, public health,
housing inspection, building trades).

(4) Certification as an industrial hygienist, professional
engineer, registered architect, registered sanitarian, regis-
tered environmental health specialist, or registered nurse.

ITEM 8. Amend subrule 70.5(2) by adding the following
mew paragraph “e”:

e. Project desngners must meet one of the following re-
quirements:

(1) Bachelor’s degree in engineering, architecture, or a
related profession, and one year of experience in building
construction and design or a related field.

(2) Four years of experience in building construction and
design or a related field.

ITEM 9. Amend subrule 70.6(2), paragraph “d,” sub-
paragraph (8), as follows:
(6) Name, signature, and certification number of each

certified lead inspector or certified elevated blood lead in-
spector conducting the investigation;
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ITEM 10. Amend subrule 70.6(d4), paragraph “h,” intro-
ductory paragraph and subparagraph (6), as follows:

h. Acertified lead inspector or a certified elevated blood
lead inspector shall prepare a written report for each residen-
tial dwelling or child-occupied facility where a lead hazard
screen is conducted and shall provide a copy of this report to
the person requesting the lead hazard screen. A certified lead
inspector or a certified elevated blood lead inspector shall
maintain a copy of each written report for no fewer than three
years. The report shall include, at least:

(6) Name, signature, and certification number of each
certified lead inspector or certified elevated blood lead in-
spector conducting the investigation;

ITEM 11. Amend subrule 70.6(6), paragraph “d,” as fol-
lows:

d. A certified lead abatement contractor or a certified
project designer shall develop an occupant protection plan
for all lead abatement projects prior to starting lead abate-
ment and shall implement the occupant protection plan dur-
ing the lead abatement project. The occupant protection
plan shall be unique to each residential dwelling or child-
occupied facility. The occupant protection plan shall de-
scribe the measures and management procedures that will be
taken during the abatement to protect the building occupants
from exposure to any lead-based paint hazards.

ITEM 12. Amend subrule 70.6(6), paragraph “i,” intro-
ductory paragraph, as follows:

i. The certified lead abatement contractor or a certified
project designer shall prepare an abatement report contain-
ing the following information:

ITEM 13. Amend subrule 70.6(7), paragraph *“c,” sub-
paragraph (6), as follows:

(6) Name, signature, and certification number of each
certified visual assessoy, certified lead inspector, or certified
elevated blood lead (EBL) inspector conducting the visual
risk assessment;

ITEM 14. Adopt the following new rule 641—70.7(135)
and renumber rule 41—70.7(135) as 641—70.8(135):

641—70.7(135) Firms. Firms that perform or offer to per-
form lead-based paint activities shall employ only appropri-
ately certified employees to conduct lead-based paint activi-
ties, and the firm and its employees shall follow the work
practice standards in 641—70.6(135) for conducting lead-
based paint activities.

ITEM 15. Renumber rule 641—70.8(135) as 641—
70.9(135).

ARC 8317A

PUBLIC HEALTTH
DEPARTMENT[641]

Notice of Intended Action

Twenty-five interested persons, a govemmental snbdmsmn, an agency or
association of 25 or more persons may d an oral pr tion hereon
as provided in lowa Code section l7A.4(l)“b i

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of 1998 Iowa Acts, Senate File
2280, section 5, subsection 4(10), the Iowa Department of
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Public Health proposes to adopt Chapter 91, “lowa Domestic
Abuse Death Review Team,” Iowa Administrative Code.

The proposed chapter creates a domestic abuse death re-
view team pursuant to 1998 Iowa Acts, Senate File 2280,
section 5, subsection 4(10). The purpose of the team is to aid
in the reduction of the incidence of domestic abuse deaths by
identifying the cause and manner of deaths occurring from
domestic violence and to make recommendations for
changes in policy and practice to improve community inter-
ventions for preventing domestic abuse deaths.

Any interested person may make written suggestions or
comments on the proposed rules on or before September 29,
1998. Such written materials should be directed to Binnie
LeHew, Bureau of Disability and Injury Prevention, Iowa
Department of Public Health, Lucas State Office Building,
Des Moines, Iowa 50319-0075; fax (515)281-4535.

Also, there will be a public hearing from 1 to 3 p.m. on
September 30, 1998, in Room 118, State Capitol Building,
Des Moines, Iowa. Persons may present their views either
orally or in writing. At the hearing, persons will be asked to
give their names and addresses for the record and to confine
their remarks to the subject of the rules.

Any persons who intend to attend the public hearing and
have special requirements such as hearing or mobility im-
pairments should contact the Department of Public Health
and advise of specific needs.

These rules are intended to implement 1998 lowa Acts,
Senate File 2280, section 5, subsection 4(10).

The following mew chapter is proposed:

CHAPTER 91
IOWA DOMESTIC ABUSE DEATH REVIEW TEAM

641—91.1(77GA,SF2280) Purpose. The purpose of the
domestic abuse death review team is to aid in the reduction of
the incidence of domestic abuse deaths by accurately identi-
fying the cause and manner of deaths occurring from domes-
tic violence and by making recommendations for changes in
policy and practice to improve community interventions for
preventing domestic abuse deaths.

641—91.2(77GA,SF2280) Definitions.

“Team” means the Iowa domestic abuse death review
team.

“Unexcused absence” means failure by a team member to
notify the chairperson of an anticipated absence from a team
meeting.

641—91.3(77GA,SF2280) Agency. The Iowa domestic
abuse death review team is established as an independent
agency of state government. The Iowa department of public
health shall provide staffing and administrative support to the
team.

641—91.4(77GA,SF2280) Membership. The membership
of the team is subject to the provisions of Iowa Code sections
69.16 and 69.16A, relating to political affiliation and gender
balance. Team members who are not designated by another
appointing authority shall be appointed by the director of
public health. Membership terms shall be for three years.
One-third of the initial members shall serve for three years,
one-third of the initial members shall serve for two years, and
one-third of the initial members shall serve for one year, as
designated by the appointing authority.
91.4(1) The team shall include the following:
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a. The state medical examiner or the state medical ex-
aminer’s designee.

b. Alicensed physician who is knowledgeable concern-
ing domestic abuse deaths, suicide, and child deaths by ho-
micide.

c. A licensed mental health professnonal who is knowl-
edgeable concerning domestic abuse.

d. Arepresentative of the lowa coalition against domes-
tic violence.

e. A certified or licensed professional who is knowl-
edgeable concerning substance abuse.

f. A law enforcement investigator experienced in do-
mestic abuse investigation.

g- A prosecuting attorney experienced in prosecuting
domestic abuse cases.

h. A clerk of the district court appointed by the chief jus-
tice of the supreme court.

i. Adepartment of correctional services’ employee who
is assigned batterer’s treatment program responsibilities.

j- A former victim of domestic abuse.

k. A family member of a decedent whose death resulted
from domestic abuse.

91.4(2) Vacancies shall be filled in the same manner in
which the original appointments were made. An appoint-
ment shall complete the original member’s term.

91.4(3) Three consecutive unexcused absences shall be
grounds for the director to consider dismissal of the team
member and to appoint another. The chairperson of the team
is charged with providing notification of absences.

641—91.5(77GA,SF2280) Officers. Officers of the team
shall be a chairperson and a vice chairperson and shall be
elected at the first meeting of each fiscal year unless desig-
nated at the time of appointment. Vacancy in the office of
chairperson shall be filled by elevation of the vice chairper-
son. Vacancy in the office of vice chairperson shall be filled
by election at the next meeting after the vacancy occurs. The
chairperson shall preside at all meetings of the team, appoint
such subcommittees as deemed necessary, and designate the
chairperson of each subcommittee. If the chairperson is ab-
sent or unable to act, the vice chairperson shall perform the
duties of the chairperson. When so acting, the vice chairper-
son shall have all the powers of and be subject to all restric-
tions upon the chairperson. The vice chairperson shall also
perform such other duties as may be assigned by the chairper-
son.

641—91.6(77GA,SF2280) Meetings. The team shall meet
upon the call of the chairperson, upon the request of a state
agency, or as determined by the team. Robert’s Rules of Or-
der shall govern all meetings.

.641—91.7(77GA,SF2280) Expenses of team members.

The niembers of the team are eligible for reimbursement of
actual and necessary expenses incurred in the performance of
their official duties.

641—91.8(77GA,SF2280) Team responsibilities. The
team shall perform the following responsibilities.

1. Collect, review, and analyze death certificates and
death data, including investigative reports, medical and
counseling records, victim service records, child abuse re-
ports, or other confidential information concerning domestic
abuse deaths, survivor interviews and surveys, and other in-
formation deemed by the team as necessary and appropriate
concerning the causes and manner of domestic abuse deaths.
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2. Prepare an annual report to the governor, supreme
court, attorney general, and the general assembly concerning
the contributing factors of domestic abuse deaths.

3. Recommend community interventions to prevent do-
mestic abuse deaths based on an analysis of the contributing
factors to such deaths.

4. Recommend to the agencies represented on the re-
view team and to other agencies changes which may prevent
domestic abuse deaths.

5. Maintain the confidentiality of any patient records or
other confidential information reviewed.

6. The team may establish subcommittees to which the
team may delegate some or all of the team’s responsibilities
set out in this rule.

641—91.9(77GA,SF2280) Liaisons. The following indi-
viduals shall each designate a liaison to assist the team in ful-
filling its responsibilities.

Director of public health.

Director of human services.

Commissioncr of public safety.

Director of corrections.

Attorney general.

Director of education.

State court administrator.

641—91.10(77GA,SF2280) Confidentiality and disclo-
sure of information. The team and liaisons shall maintain
the confidentiality of all information and records used in the
review and analysis of domestic abuse deaths, including dis-
closure of information which is confidential under Iowa
Code chapter 22 or any other provisions of state law. No in-
formation on individual deaths contained in the records de-
scribed in this rule shall be disclosed except for the purposes
of the team, committee or subcommittee meeting, and no
confidential information received in preparation for or dur-
ing the course of such meeting shall be removed from the
meeting room except for further review as authorized by the
team chairperson. )

In preparation for review of an individual death by the
team or its authorized committee or subcommittee, the chair-
person of the team or the chairperson’s designee is autho-
rized to gather all information pertinent to the review. This
information may include, but is not limited to, hospital rec-
ords, physician’s records, school records, day-care records,
autopsy records, child abuse registry, investigation or assess-
ment records, state public assistance records, traffic records,
public safety records, law enforcement records, fire mar-
shal’s records, birth records, death records, and other rele-
vant records necessary to conduct a complete review.

A person in possession or control of medical, investiga-
tive or other information pertaining to a domestic abuse
death and domestic abuse death review shall allow the in-
spection and reproduction of the information by the depart-
ment upon the request of the department to be used only in
the administration and for the duties of the Iowa domestic
abuse death review team. Information and records which are
confidential under lowa Code section 22.7 and chapter
235A, and information or records received from the confi-
dential records, remain confidential under this rule. A per-
son does not incur legal liability by reason of releasing infor-
mation to the department as required under and in com-
pliance with this rule.

641—91.11(77GA,SF2280) Immunity and liability. Re-
view team members and their agents are immune from any li-
ability, civil or criminal, which might otherwise be incurred
or imposed as a result of any act, omission, proceeding, deci-
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sion, or determination undertaken or performed, or recom-
mendation made as a review team member or agent provided
that the review team members or agents acted in good faith
and without malice in carrying out their official duties in their
official capacity. A complainant bears the burden of proofin
establishing malice or lack of good faith in an action brought
against review team members involving the performance of
their duties and powers.

These rules are intended to implement 1998 Towa Acts,
Senate File 2280, section 5, subsection 4(10).

ARC 8320A

RACING AND GAMING
COMMISSION(491]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 99D.7 and
99F.4, the lowa Racing and Gaming Commission hereby
gives Notice of Intended Action to amend Chapter 1, “Orga-
nization and Operation,” Chapter 3, “Public Records and
Fair Information Practices,” Chapter 5, “Applications for
Track Licenses and Racing Dates,” Chapter 13, “Occupa-
tional and Vendor Licensing,” Chapter 20, “Application
Process for Excursion Boats and Racetrack Enclosure Gam-
ing License,” and Chapter 26, “Rules of the Games,” Iowa
Administrative Code.

Item 1 allows the use of a satellite terminal, if it resultsina
debit to a customer asset account, in nongambling areas of a
racing or gaming facility as approved by the Commission.

Itern 2 allows the Commission the ability to share infor-
mation with the College Student Aid Commission.

Items 3 and 6 outline what the licensees must include in
their requests to the Commission for additional gaming ma-
chines or gaming tables.

Item 4 requires a person to wear a safety vest when exer-
cising a horse on association grounds.

Item 5 establishes rules for denial of an occupational li-
cense upon receipt of a certificate of noncompliance from
the College Student Aid Commission.

Item 7 requires poker proposals for rules, permissible wa-
ger, shuffling and cutting procedures, payout odds and pay
tables to be submitted in writing and approved by the admin-
istrator.

Any. person may make written suggestions or comments
on the proposed amendments on or before September 30,
1998. Written material should be directed to the Racing and
Gaming Commission, 717 E. Court, Suite B, Des Moines,
Towa 50309. Persons who wish to convey their views orally
should contact the Commission office at (515)281-7352.

Also, there will be a public hearing on September 30,
1998, at 9 a.m. in the IMTA auditorium located next to the
Racing and Gaming Commission Office, 717 E. Court, Suite
B, Des Moines, lowa. Persons may present their views at the
public hearing either orally or in writing.

These amendments are intended to implement Iowa Code
chapters 99D and 99F.
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The following amendments are proposed.

ITEM 1. Amend subrule 1.6(4) by adding a new unnum-
bered paragraph to the end as follows:

Satellite terminals, as defined in Iowa Code section 527.2,
or any other devices or arrangements by which cash is dis-
pensed to a licensee’s customer through use of an access de-
vice that results in a debit to a customer asset account shall be
located in nongambling areas of the licensee’s facility as ap-
proved by the commission.

ITEM 2. Amend subrule 3.11(3) as follows:

3.11(3) Sharing information. Notwithstanding any statu-
tory confidentiality provision, the agency may share infor-
mation with the child support recovery unit and the college
student aid commission through manual or automated means
for the sole purpose of identifying licensees or applicants
subject to enforcement under Iowa Code chapter 252J, 261
or 598.

ITEM 3. Amend subrule 5.1(5) by adding a new para-
graph “c” as follows:

c. Alicensee seeking an increase in the number of gam-
ing machines at a racetrack enclosure must obtain prior ap-
proval from the commission. In the request for approval
from the commission, a licensee shall demonstrate to the
commission’s satisfaction that the additional gaming ma-
chines:

(1) Will have a positive economic impact on the commu-
nity in which the licensee operates;

(2) Will benefit the residents of Iowa;

(3) Willresultin increased distributions to qualified orga-
nizations entitled to distributions under Iowa Code section
99F.6(4)“a”;

(4) Are necessary to satisfy overall excess demand in the
particular market in which the licensee is located;

(5) Will result in permanent improvements and land-
based development in Iowa;

(6) Are supported within the broader community in
which the licensee operates;

(7) Will not have a detrimertal financial impact on other
licensees operating in the market in which the licensee oper-
ates;

(8) Are consistent with legislative intent concerning the
definition of “racetrack enclosure” and the purpose of gam-
bling games at racetrack enclosures; and

(9) Will benefit the horse or greyhound industries in
Iowa.

The various criteria set forth may not have the same im-
portance in each instance and other factors may present
themselves in the consideration of the increase. The criteria
are not listed in any order of priority.

In addition to the foregoing criteria, a licensee requesting
additional gaming machines shall demonstrate to the com-
mission’s satisfaction that (1) the licensee is in compliance
with applicable statutes, rules and orders and has not had any
material violation of any statutes, rules or orders in the pre-
vious 12 months; and (2) the licensee has taken sufficient
steps to address the social and economic burdens of problem
gambling.

ITEM 4. Amend subrule 5.16(21) as follows:

5.16(21) Helmets and vests. The association shall not al-
low any person to exercise any horse on association grounds
unless that person is wearing a protective helmet and safety
vest of a type approved by the commission.
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ITEM 5. Amend 491—Chapter 13 by adding the follow-
ing mew rule and renumbering existing rules 491—
13.13(99D,99F) through 491—13.25(99D) as 491—
13.14(99D,99F) through 491—13.26(99D):

491—13.13(99D,99F,261) Issuance or renewal of a certif-
icate of registration—denial. The administrator or com-
mission representative shall deny the issuance or renewal of a
license upon receipt of a certificate of noncompliance from
the college student aid commission according to the proce-
dures set forth in 1998 lowa Acts, Senate File 2170, sections 1
to 7. Inaddition to the procedures contained in those sections,
the following shall apply.

13.13(1) The notice required by 1998 Iowa Acts, Senate
File 2170, section 6, shall be served by restricted certified
mail, return receipt requested, or by personal service in ac-
cordance with the Iowa Rules of Civil Procedure. Alterna-
tively, the applicant or registrant may accept service person-
ally or through authorized counsel.

13.13(2) The effective date of the revocation or suspen-
sion of a license, or denial of the issuance or renewal of a li-
cense, as specified in the notice required by 1998 Iowa Acts,
Senate File 2170, section 6, shall be 60 days following ser-
vice of the notice upon the licensee or applicant.

13.13(3) It is the responsibility of the administrator or
commission representative to issue the notice required by
1998 lowa Acts, Senate File 2170, section 6.

13.13(4) Licensees and license applicants shall keep the
agency informed of all court actions and all college student
aid commission actions taken under or in connection with
1998 Iowa Acts, Senate File 2170, and shall provide the
agency copies, within seven days of filing or issuance, of all
applications filed with the district court pursuant to 1998
Iowa Acts, Senate File 2170, section 6, all court orders en-
tered in such actions, and withdrawals of certificates of non-
compliance by the college student aid commission.

13.13(5) All commission fees for applications, license re-
newal or reinstatement must be paid by licensees or appli-
cants before a license will be issued, renewed or reinstated
after the agency has denied the issuance or renewal of a li-
cense or has suspended or revoked a license pursuant to 1998
Towa Acts, Senate File 2170.

13.13(6) In the event a licensee or applicant timely files a
district court action following service of a notice pursuant to
1998 Iowa Acts, Senate File 2170, sections 6 and 7, the com-
mission representative shall continue with the intended ac-
tion described in the notice upon the receipt of a court order
lifting the stay, dismissing the action, or otherwise directing
the commission representative to proceed. For purposes of
determining the effective date of revocation or suspension,
or denial of the issuance or renewal of a license, the commis-
sion representative shall count the number of days before the
action was filed and the number of days after the action was
disposed of by the court.

13.13(7) The commission representative shall notify the
licensee or license applicant in writing through regular first-
class mail, or such other means as the commission represen-
tative deems appropriate in the circumstances, within ten
days of the effective date of the denial of the license, and
shall similarly notify the licensee or applicant when the li-
cense is issued or renewed following the commission repre-
sentative’s receipt of a withdrawal of the certificate of non-
compliance.

ITEM 6. Amend rule 491—20.22(99F) by adding the
following new subrule:
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20.22(3) A licensee seeking an increase in the number of
gaming tables or gaming machines on an excursion gam-
bling boat must obtain prior approval from the commission.
In the request for approval, a licensee shall demonstrate to
the commission’s satisfaction that the additional gaming
tables and gaming machines:

a. Will have a positive economic impact on the commu-
nity in which the licensee operates;

b. Will benefit the residents of Iowa;

c. Will resultin increased distributions to qualified orga-
nizations entitled to distributions under Iowa Code section
99F.6(4)“a”;

d. Are necessary to satisfy overall excess demand in the
particular market in which the licensee is located;

e. Will result in permanent improvements and land-
based development in Iowa;

f. Are supported within the broader community in
which the licensee operates;

g. Will not have a detrimental financial impact on other
licensees operating in the market in which the licensee oper-
ates;

h. Are consistent with legislative intent concerning the
purpose of excursion gambling boats; and

i. Will not have a detrimental impact on the horse and
greyhound industries in Towa.

The various criteria set forth may not have the same im-
portance in each instance and other factors may present
themselves in the consideration of the increase. The criteria
are not listed in any order of priority.

In addition to the foregoing criteria, a licensee requesting
additional gaming tables or gaming machines shall demon-
strate to the commission’s satisfaction that (1) the licensee is
in compliance with applicable statutes, rules and orders and
has not had any material violation of any statutes, rules or or-
ders in the previous 12 months; and (2) the licensee has taken
sufficient steps to address the social and economic burdens
of problem gambling.

ITEM 7. Amend rule 491—26.19(99F) by adding the
following new subrule:

26.19(5) Operator-funded payouts. Poker games where
winning wagers are paid according to specific payout odds
or pay tables are permitted. Proposals for rules, permissible
wagers, shuffling and cutting procedures, payout odds, and
pay tables must be submitted in writing and approved by the
administrator prior to the operator’s conducting any game.
Changes in rules, wagers, payout odds, or pay tables must be
submitted in writing and approved by the administrator prior
to implementation.

ARC 8308A

REVENUE AND FINANCE
DEPARTMENT[701]

Notice of Intended Action

’l\ven.ty-ﬁve interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in fowa Code section 17A.4(1)b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 421.14,
422.68, and 423.23, the Iowa Department of Revenue and
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Finance hereby gives Notice of Intended Action to amend
Chapter 17, “Exempt Sales,” Chapter 18, “Taxable and Ex-
empt Sales Determined by Method of Transaction or Usage,”
Chapter 20, “Foods for Human Consumption, Prescription
Drugs, Insulin, Hypodermic Syringes, Diabetic Testing Ma-
terials, Prosthetic, Orthotic or Orthopedic Devices,” and
Chapter 32, “Receipts Exempt from Use Tax,” lowa Admin-
istrative Code.

The amendments are intended to implement 1998 Jowa
Acts, House File 2374, House File 2513, House File 2541,
House File 2560, and Senate File 2288.

The 1998 regular session of the Iowa Legislature enacted
a number of changes in the sales and use tax laws. New ex-
emptions were created for sales to statewide nonprofit organ
procurement organizations and nonprofit hospitals licensed
under [owa Code chapter 135B. Sales of optional service or
warranty contracts providing computer software mainte-
nance or support were also exempted from tax either entirely
or on 50 percent of gross receipts, depending on circum-
stances. The exemptions applicable to sales of aircraft, air-
craft parts, and services performed on aircraft were also ex-
panded. Finally, the definition of “Manufacturer” in the in-
dustrial machinery, equipment, and computer exemption
was expanded to include certain activities of commercial en-
terprises engaged in quarrying and mining.

The proposed amendments will not necessitate additional
expenditures by political subdivisions or agencies and enti-
ties which contract with political subdivisions.

The Department has determined that these proposed
amendments may have an impact on small business. The
Department has considered the factors listed in Iowa Code
section 17A.31(4). The Department will issue a regulatory
flexibility analysis as provided in Iowa Code sections
17A.31 to 17A.33 if a written request is filed by delivery or
by mailing postmarked no later than September 29, 1998, to
the Policy Section, Compliance Division, Iowa Department
of Revenue and Finance, Hoover State Office Building, P.O.
Box 10457, Des Moines, Iowa 50306. The request may be
made by the Administrative Rules Review Committee, the
Governor, 1 political subdivision, at least 25 persons who
qualify as a small business under lowa Code sections 17A.31
to 17A.33, or an organization of small businesses represent-
ing at least 25 persons which is registered with this agency
under Iowa Code sections 17A.31 to 17A.33.

Any interested person may make written suggestions or
comments on these proposed amendments on or before Oc-
tober 9, 1998. Such written comments should be directed to
the Policy Section, Compliance Division, Iowa Department
of Revenue and Finance, Hoover State Office Building, P.O.
Box 10457, Des Moines, Iowa 50306.

Persons who want to orally convey their views should
contact the Policy Section, Compliance Division, Iowa De-
partment of Revenue and Finance, at (515)281-4250 or at the
Department of Revenue and Finance offices on the fourth
floor of the Hoover State Office Building.

Regucsts for a public hearing must be received by October
2, 1998.

These amendments are intended to implement 1998 Iowa
Acts, House File 2374, House File 2513, House File 2541,
House File 2560, and Senate File 2288.

The following amendments are proposed.

ITEM 1. Amend 701—Chapter 17 by adding a new rule
as follows:

701—17.30(422,423) Nonprofit organ procurement or-
ganizations. On and after July 1, 1998, the gross receipts
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from sales of tangible personal property to, or from services
rendered, furnished, or performed for, a statewide, nonprofit
organ procurement organization are exempt from tax.

An “organ procurement organization” is an organization
which performs or coordinates the activities of retrieving,

preserving, or transplanting organs, which maintains a sys- -

tem of locating prospective recipients for available organs,
and which is registered with the United Network for Organ
Sharing and designated by the United States Secretary of
Health and Human Services pursuant to 42 CFR § 485,
subpt. D.

. This rule is intended to implement lowa Code section
422 .45 as amended by 1998 fowa Acts, House File 2513.

ITEM 2. Amend rule 701—18.24(422,423) as follows:

Amend the introductory paragraph as follows:
701—18.24(422,423) Hospitals, infirmaries and sanitari-
ums. Hospitals, infirmaries, sanitariums, and like institu-
tions are engaged primarily in rendering services. These fa-
cilities shall not be subject to tax on their purchases of items
of tangible personal property exempt under 701—Chapter 20
when the items would be exempt if purchased by the individ-
ual and if the item is used substantially for the tax-exempt
purpose. See rule 18.59(422,423) for an exemption applica-
ble to sales of goods and furnishing of services on and after
July 1, 1998, to a nonprofit hospital.

Amend the implementation clause as follows:

This rule is intended to implement Iowa Code
422 and-423 section 422.45 as amended by 1998 lowa Acts,
House File 2513, and chapter 423.

ITEM 3. Amend rule 701—18.25(422,423) as follows:

Amend subrule 18.25(3) as follows:

18.25(3) Optional warranties. For periods after June 30,
1981.

a. The sale of optional service or warranty contracts
which provide for the furnishing of labor and materials and
require the furnishing of any taxable service enumerated un-
der Iowa Code section 422.43 is considered a sale of tangible
personal property the gross receipts from which are subject
to tax at the time of sale except as described below.

b. Onand after July 1, 1995, the sale of a residential ser-
vice contract regulated under Iowa Code chapter 523C is not
considered to be the sale of tangible personal property, and
gross receipts from the sales of these service contracts are no
longer subject to tax, and the gross receipts from taxable ser-
vices performed for the providers of residential service con-
tracts are now subject to tax. See the examples below for
more detailed explanation. A “residential service contract”
is defined in Iowa Code subsection 523C.1(8) to be: a con-
tract or agreement between a residential customer and a ser-
vice company which undertakes, for a predetermined fee and
for a specified period of time, to maintain, repair, or replace
all or any part of the structural components, appliances, or
electrical, plumbing, heating, cooling, or air-conditioning
systems of residential property containing not more than
four dwelling units.

EXAMPLE A. John Jones purchases a residential service
contract for $3,000 on July 1, 1994. He pays $150 of Iowa
state sales tax. On December 1, 1994, his furnace malfunc-
tions. The service company which sold Mr. Jones the con-
tract pays Smith Furnace Repair $700 to fix the furnace. No
sales tax is due on the $700 charge.

ExaMpPLE B. Bob Jones purchases a residential service
contract for $3,000 on July 1, 1995. No sales tax is owing or
paid. On December 1, 1995, his furnace becomes inoper-
able. The service company which sold Mr. Jones the contract
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pays Smith Furnace Repair $900 to fix Mr. Jones’ furnace.
Sales tax of $45 is due based on the $900.

¢. On and after July 1, 1998, if an optional service or
warranty contract is a computer software maintenance or
support service contract and the contract provides for the
furnishing of technical support services only and not for the
furnishing of any materials, then no tax is imposed on the
furnishing of those services under this subrule. If a computer
software maintenance or support service contract provides
for the performance of nontaxable services and the taxable
transfer of tangible personal property, and no separate fee is
stated for either the performance of the service or the trans-
fer of the property, then state sales tax of 5 percent shall be
imposed on 50 percent of the gross receipts from the sale of
the contract. If a charge for the performance of the nontax-
able service is separately stated, see subrule 18.25(5) below.

Amend the implementation clause as follows:

This rule is intended to implement Iowa Code sections
422.42-422.43 and 423.2 and Iowa Code Supplement sec-
tion 422.43 as amended by 1998 Iowa Acts, Senate File
2288.

ITEM 4. Amend rule 701—18.34(422,423) as follows:

Amend subrule 18.34(2), paragraph “j,” as follows:

J- Maintenance contracts. Maintenance contracts sold
in connection with the sale or lease of canned software gen-
erally provide that the purchaser will be entitled to receive
storage media on which prewritten program improvements
have been recorded. The maintenance contract may also
provide that the purchaser will be entitled to receive certain
services, including error corrections and telephone or on-site
consultation services.

(1) Nonoptional maintenance contract. If the mainte-
nance contract is required as a condition of the sale or rental
of canned software, it will be considered as part of the sale or
rental of the canned software, and the gross sales price is sub-
jectto tax whether or not the charge for the maintenance con-
tract is separately stated from the charge for software.

(2) Optional maintenance eentraet contracts prior toJuly
1, 1998. If the maintenance contract is optional to the pur-
chaser of canned software, then only the portion of the con-
tract fee representing improvements delivered on storage
media is subject to sales tax if the fee for other services, in-
cluding consultation services and error corrections, is sepa-
rately stated. If the fee for other services, including consulta-
tion services and error corrections, is not separately stated
from the fee for improvements delivered on storage media,
the entire charge for the maintenance contract is subject to
sales tax.

(3) Optional maintenance contracts on and after July 1,
1998. If an optional software maintenance or support con-
tract provides for technical support services only, then no tax
is imposed on the gross receipts from the performance of
those services. If an optional software maintenance or sup-
port contract separately states the charges which represent
improvements delivered on storage media from charges
which represent other services, including consultation ser-
vices and error correction, then only that portion of the con-
tract fee representing improvements delivered on the storage
media is subject to sales tax. If an optional software mainte-
nance or support contract provides for the taxable transfer of
tangible personal property and the provision of nontaxable
services, and there is no separately stated charge for the tax-
able transfer of property or for the nontaxable service, then
state sales tax of 5 percent shall be imposed on 50 percent of
the gross receipts from the sale of such contracts. See
701—paragraph 18.25(3)“c” for more information.
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Amend the implementation clause as follows:

This rule is intended to implement Iowa Code sections
422 .42, 422.43; 422.45 and 423.2 and Iowa Code Supple-
ment section 422.43 as amended by 1998 Iowa Acts, Senate
File 2288.

ITEM 5. Amend rule 701—18.49(422,423) as follows:

701—18.49(422,423) Aircraft sales, rental, component
parts, and services exemption exemptions.

18.49(1) For the purposes of this rsle subrule only, an
“aircraft” is any contrivance known or hereafter invented
which is designed for navigation of or flight in the air and is
used in a scheduled interstate Federal Aviation Administra-
tion certified air carrier operation.

18.49(1) a. Exempt aircraft sales. As of July 1, 1988,
gross receipts from the sale of any aircraft are exempt from
tax. The limitations on refunds set out in subrule18-49(5)
paragraph “e” below are not applicable to sales of aircraft
occurring under this asle subrule.

b. Exempt rental of aircraft. Effective May 1,
1995, and retroactive to July 1, 1988, the taxable rental (see
rule 701—26.74(422,423)) of aircraft, as defined in the
introductory paragraph of this rale subrule, is exempt from
tax.

18.49(3) c. Exempt sale or rental of aircraft parts. Effec-
tive May 1, 1995, and retroactive to July 1, 1988, gross re-
ceipts from the sale or rental of any tangible personal proper-
ty permanently affixed to any aircraft as acomponent part of
that aircraft are exempt from tax. The term “component
parts” includes, but is not limited to, repair or replacement
parts and materials.

d. Exempt performance of services. Effective
May 1, 1995, and retroactive to July 1, 1988, gross receipts
from the rendering, furnishing, or performing of services in
connection with the repair, remodeling, or maintenance of
aircraft (including aircraft engines and component materials
or parts) are exempt from tax.

18.49(5) e. Limitations on retroactivity. For the retroac-
tive exemption described in - 8- 5

’ paragraphs “b,” “c,” and “d” of this subrule, re-
funds of tax, interest, or penalty are applicable to transac-
tions occurring between July 1, 1988, and June 30, 1995, and
will not be paid unless a claim for refund is filed prior to Oc-
tober 1, 1995. For the period ending June 30, 1995, refunds
are limited to $25,000 in the aggregate. If the amount of
claims totals more than $25,000 in the aggregate, the depart-
ment will prorate the $25,000 among all claimants in relation
to the amount of a valid claim in relation to the total amount
of all valid claims.

18.49(2) For the purposes of this subrule only, an “air-
craft” is any aircraft used in a nonscheduled interstate Fed-
eral Aviation Administration certified air carrier operation
conducted under 14 CFR ch. 1, pt. 135. On and after July 1,
1998, the gross receipts from the sale or rental of tangible
personal property permanently affixed or permanently at-
tached as a component part of any aircraft, including but not
limited to repair or replacement materials or parts, are ex-
empt from tax. Also exempt, on and after that date, are the
gross receipts from the performance of any service used for
aircraft repair, remodeling, or maintenance when the service
is performed on an aircraft, aircraft engine, or aircraft com-
ponent material or part. Gross receipts from the sale or rent-
al of any aircraft are not exempt from tax under this subrule.

18.49(3) For the purposes of this subrule only, an “air-
craft” is any contrivance known or hereafter invented which
is designed for navigation of or flight in the air. On and after
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July 1, 1998, the gross receipts from the sale of an aircraft to
an aircraft dealer who rents or leases the aircraft to another
are exempt from tax if all of the following circumstances ex-
ist:

a. The aircraft is kept in the inventory of the dealer for
sale at all times.

b. The dealer reserves the right to immediately take the
aircraft from the renter or lessee when a buyer is found.

c. The renter or lessee is aware that the dealer will im-
mediately take the aircraft when a buyer is found.

As soon as an aircraft, the sale of which is exempt under
this subrule, is used for any purpose other than leasing or
renting, or the conditions set out in paragraphs “a,” “b,”
and “c” are not continuously met, the dealer claiming the ex-
emption is liable for the tax which would have been due but
for the exemption set out in this subrule. Tax will be com-
puted on the original purchase price paid by the dealer.

This rule is intended to implement Iowa Code section
422.45, subsections 38 and 38A, and Iowa Code Supplement
section 422.45 as amended by 1998 Iowa Acts, House File
2560.

ITEM 6. Amend subrule 18.58(1), definition of “Manu-
facturer,” as follows:

“Manufacturer” means any person, firm, or corporation
that purchases, receives, or holds personal property for the
purpose of adding to its value by any process of manufactur-
ing, refining, purifying, combining of different materials, or
by packing of meats with an intent to sell at a gain or profit.
Those who are in the business of printing, newspaper publi-
cation, bookbinding, lumber milling, and production of
drugs and agricultural supplies are illustrative, nonexclusive
examples of manufacturers. Construction contracting; quar-
rying; remanufacture or rebuilding of tangible personal
property (such as automobile engines); provision of health
care; farming; transportation for hire; sining; and the activi-
ties of restaurateurs, hospitals, medical doctors, and those
who merely process data are illustrative, nonexclusive ex-
amples of businesses which are not manufacturers. See asso-
ciated General Contractors of Iowa v. State Tax Commis-
sion, 255 Iowa 673, 123 N.W.2d 922 (1963) and River Prod-
ucts Co. v. Board of Review of Washington County, 332
N.W.2d 116 (Iowa Ct. App. 1982). The term “manufacturer”
includes a contract manufacturer. Ordinarily, the word does
not include those commercial enterprises engaged in quar-
rying or mining. However, effective July 1, 1998, a commer-
cial enterprise, the principal business of which is quarrying
or mining, is a manufacturer with respect to activities in
which it engages subsequent to quarrying or mining. These
subsequent activities include, by way of nonexclusive exam-
ple, crushing, washing, sizing, and blending of aggregate
materials.

EXAMPLE: Company A owns and operates a gravel pit. It
sells the gravel extracted from the pit to others who use the
gravel for surfacing roads and as an ingredient in concrete
manufacture. Company A removes overlay and raw gravel
from the pit. It then transports the gravel to a plant where
washing and sizing of the gravel take place. CompanyA isa
manufacturer, but only with respect to those activities which
occur after it severs the gravel from the ground.

ITEM 7. Amend 701—Chapter 18 by adding the follow-
ing new rule:

701—18.59(422,423) Exempt sales to nonprofit hospitals.
On and after July 1, 1998, the gross receipts from sales or
rentals of tangible personal property to and from the render-
ing, furnishing, or performing of services for a nonprofit hos-
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pital licensed under lowa Code chapter 135B are exempt
from tax if the property or service purchased is used in the op-
eration of the hospital. A hospital is not entitled to claim a
refund for tax paid by a contractor on the sale or use of tangi-
ble personal property or the performance of services in the
fulfillment of a written construction contract with the hospi-
tal.

For the purposes of this rule, the word “hospital” means a
place which is devoted primarily to the maintenance and op-
eration of facilities for diagnosis, treatment, or care, over a
period exceeding 24 hours, of two or more nonrelated indi-
viduals suffering from illness, injury, or a medical condition
(such as pregnancy). The word “hospital” includes general
hospitals, specialized hospitals (e.g., pediatric, mental, and
orthopedic hospitals, and cancer treatment centers), sanato-
riums, and other hospitals licensed under Iowa Code chapter
135B. Also included are institutions, places, buildings, or
agencies in which any accommodation is primarily main-
tained, furnished, or offered for the care, over a period ex-
ceeding 24 hours, of two or more nonrelated aged or infirm
persons requiring or receiving chronic or convalescent care.
Excluded from the meaning of the term “hospital” are insti-
tutions for well children; day nursery and child care centers;
foster boarding homes and houses; homes for handicapped
children; homes, houses, or institutions for aged persons
which limit their function to providing food, lodging, and
provide no medical or nursing care, and house no bedridden
person; dispensaries or first-aid stations maintained for the
care of employees, students, customers, members of any
commercial or industrial plan, educational institution, or
convent; freestanding hospice facilities which operate a hos-
pice program in accordance with 42 CFR § 418 and free-
standing clinics which do not provide diagnosis, treatment,
or care for periods exceeding 24 hours. This list of inclu-
sions and exclusions is not exclusive. For additional infor-
mation see 481—Chapter 51.

This rule is intended to implement Iowa Code section
422.45 as amended by 1998 Iowa Acts, House File 2513.

ITEM 8. Amend subrule 20.7(1), paragraph “c,” first
Example A, to read as follows:

EXAMPLE A: Hospital X purchases a new type of device
which scans the inside of the human body to uncover dis-
cased organs. The device can be used only on the order of a
practitioner. The device is prescribed, but since, by its very
nature, the device cannot be dispensed to an ultimate user, its
sale is not exempt from tax. However, see rule
701—18.59(422,423) for a description of an exemption ap-
plicable to all purchases made on or after July 1, 1998, by
nonprofit hospitals licensed under Iowa Code chapter 135B.

ITEM 9. Amend subrule 20.7(5), introductory paragraph,
to read as follows:

20.7(5) Prescription drugs and devices purchased by hos-
pitals for resale. Hospitals have purchased prescription
drugs or devices for resale to patients and not for use or con-
sumption in providing hospital services only if the following
circumstances exist: (1) the drug or device is actually trans-
ferred to the patient; (2) the drug or device is transferred in a
form or quantity capable of a fixed or definite price value; (3)
the hospital and the patient intend the transfer to be a sale;
and (4) the sale is evidenced in the patient’s bill by a separate
charge for the identifiable drug or device. See rule 701—
18.31(422,423) for a discussion generally of sales for resale
by persons performing a service. Also see rule 701—
18.59(422,423) for an exemption applicable to all purchases
of goods and services purchased on or after July 1, 1998, by
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a nonprofit hospital licensed under lowa Code chapter
135B.

ITEM 10. Amend rule 701—32.4(423) as follows:

Add the following new paragraphs after the first unnum-
bered paragraph:

For assessments issued pursuant to this rule on and after
July 1, 1998, if a vehicle meets the requirement that 25 per-
cent of the miles operated accrue in states other than Iowa in
each year of the first four-year period of operation, the ex-
emption from use tax shall continue until the vehicle is sold
or transferred. If a vehicle is found not to have met the ex-
emption requirements of this paragraph in its first four years
of operation, or the exemption was revoked, the value of the
vehicle upon which use tax shall be imposed is the book or
market value, whichever is less, at the time the exemption re-
quirements first were not met or at the time the exemption
was revoked. However, if exemption from use tax is claimed
for a vehicle under this paragraph and that vehicle is, subse-
quently, never used in an exempt fashion, then the purchase
price of the vehicle is the value upon which any assessed tax
shall be computed.

EXAMPLE: Company A purchases a vehicle stating that its
future use will be in interstate commerce; 25 percent of its
miles traveled accrue outside the state of Iowa. In fact, the
vehicle is never driven outside the state of lowa. Use tax is
computed on the purchase price of the vehicle paid by Com-
pany A.

Amend the implementation clause as follows:

This rule is intended to implement Iowa Code section
423.4(10) as amended by 1998 Iowa Acts, House File 2541.

ARC 8309A

REVENUE AND FINANCE
DEPARTMENT[701]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 421.17,
422.53, and 422.68, the lowa Department of Revenue and
Finance hereby gives Notice of Intended Action to adopt
Chapter 108, “Local Option School Infrastructure Sales and
Service Tax,” Iowa Administrative Code.

The ‘purpose of this new chapter is to implement 1998
Iowa Acts, House File 2282, which authorizes a county or a
school district to impose a local option sales and service tax
of up to 1 percent solely for school infrastructure needs.

The proposed rules will not necessitate additional expen-
ditures by political subdivisions or agencies and entities
which contract with political subdivisions.

The Department has determined that these proposed rules
may have an impact on small business. The Department has
considered the factors listed in lowa Code section
17A.31(4). The Department will issue a regulatory flexibil-
ity analysis as provided in Iowa Code sections 17A.31 to
17A.33 if a written request is filed by delivery or by mailing
postmarked no later than September 29, 1998, to the Policy
Section, Compliance Division, Iowa Department of Reve-
nue and Finance, Hoover State Office Building, P.O. Box
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10457, Des Moines, Iowa 50306. The request may be made
by the Administrative Rules Review Committee, the Gover-
nor, a political subdivision, at least 25 persons who qualify as
a small business under Towa Code sections 17A.31 to
17A.33, or an organization of small businesses representing
at least 25 persons which is registered with this agency under
Iowa Code sections 17A.31 to 17A.33.

Any interested person may make written suggestions or
comments on these proposed rules on or before October 9,
1998. Such written comments should be directed to the
Policy Section, Compliance Division, lowa Department of
Revenue and Finance, Hoover State Office Building, P.O.
Box 10457, Des Moines, Iowa 50306.

Persons who want to orally convey their views should
contact the Policy Section, Compliance Division, Iowa De-
partment of Revenue and Finance, at (515)281-4250 or at the
Department of Revenue and Finance offices on the fourth
floor of the Hoover State Office Building.

Requests for a public hearing must be received by October
2,1998.

These rules are intended to implement 1998 Iowa Acts,
House File 2282.

The following mew chapter is proposed.

CHAPTER 108
LOCAL OPTION SCHOOL INFRASTRUCTURE
SALES AND SERVICE TAX

701—108.1(77GA,HIF2282) Definitions. The following
words and terms are used in the administration of the local
option school infrastructure sales and service tax:

“County” means an involuntary political or civil division
of the state, created by general statute, to aid in the adminis-
tration of government and is simply a governmental auxilia-
ry. Shirkey v. Keokuk County, 275 N.W. 706, 712, 225 Iowa
1159 (1938). A county is generally known to include a des-
ignated geographic area which may comprise municipalities,
cities, or towns.

“Department” means the lowa department of revenue and
finance.

“Director” means the director of the Iowa department of
revenue and finance.

“Sale” means the same as defined in 701—107.1(422B).

“School district” means a school corporation that has ex-
clusive jurisdiction in all school matters over a designated
geographic area. See Iowa Code section 274.1.

“School infrastructure” means those activities for which a
school district is authorized to contract indebtedness and is-
sue general obligation bonds under Iowa Code section 296.1.
Qualifying activities include construction, reconstruction,
repair, purchasing, or remodeling of schoolhouses, stadiums,
gyms, fieldhouses, or bus garages. School infrastructure ac-
tivities also include the procurement of schoolhouse
construction sites and making site improvements. Addition-
al qualifying activities include the payment or retirement of
outstanding bonds previously issued for school infrastruc-
ture purposes as defined in this rule and the payment or re-
tirement of such bonds.

However, “school infrastructure” does not include activi-
ties related to a teacher’s or superintendent’s home or homes.

This rule is intended to implement 1998 lowa Acts, House
File 2282.

701—108.2(77GA,HF2282) Authorization, rate of tax,

imposition, use of revenues, and administraticn.
108.2(1) Authorization and imposition. Effective April

20, 1998, a local option school infrastructure sales and ser-

vice tax will only be imposed after an election in which a ma-
jority of those voting on the question favors the imposition of.
the tax. A local option school tax that has been approved by
an election will be applied to all incorporated and unincorpo-
rated areas of that county. A request for the local option
school tax may be made either by the county or a school dis-
trict which contains at least 50 percent of the county popula-
tion in which it is located. Each type of request has specific
requirements for proposing the tax under this chapter. The
requirements are set forth as follows:

a. Imposition by county. A petition must be submitted
to a county board of supervisors requesting imposition of a
local school infrastructure sales and service tax. To qualify,
the petition must be signed by eligible voters of the whole
county in a number equal to 5 percent of the persons in the
whole county who voted in the last preceding state general
election. Within 30 days of receiving the petition, the county
board of supervisors must inform the county commissioner
of elections to submit the question of imposing the tax to the
registered voters of the whole county.

b. Imposition by school district. A motion or motions
requesting the question of imposing a local option school in-
frastructure sales and service tax may be proposed and
adopted by the governing body of a school district or school
districts located within a county. To qualify for imposing
this tax, a school district located within a county must con-
tain a total, or a combined total in the case of more than one
school district, of at least 50 percent of the population of the
county. Upon adoption of the motion, the governing body of
a school district must notify the county board of supervisors
of the adoption of the motion. A motion is no longer valid at
the time of the regular election of members of the governing
body which adopted the motion. The county board of super-
visors must then submit the motion to the county commis-
sioner of elections, who will publish the notice of the ballot
proposition regarding the local option school infrastructure
sales and service tax.

108.2(2) Ballot proposition—procedure for imposition of
the tax whether by county or the school district. A county
commissioner for elections must submit the question for im-
posing the tax under this chapter at a state general election or
a special election held at any time other than the time of a city
regular election. The election cannot be sooner than 60 days
after publication of the notice of the ballot proposition. The
ballot proposition must be in the form established by the
state commissioner of elections. For additional information
regarding the form and content of the ballot proposition, see
721—21.803(77GA,HF2282).

108.2(3) Tax rate, election, and repeal. The maximum
rate of tax imposed under this rule shall be 1 percent. The tax
shall be imposed without regard to any other local sales and
service tax authorized under the Iowa Code. The rate of tax
may be increased up to 1 percent, decreased, or repealed af-
ter an election in which a majority of those voting are in fa-
vor of the question of rate change or repeal of the tax. How-
ever, the tax cannot be repealed before the tax has been in ef-
fect for one year.

The election for a change in the tax rate or repeal of the tax
may be called and held under the same conditions as pre-
viously set forth for the election imposing the tax. The elec-
tion may be held not sooner than 60 days following the publi-
cation of the notice of the ballot proposition.

Local option school infrastructure sales and service tax is
automatically repealed at the expiration of ten years from the
date of imposition or a shorter period provided in the ballot
proposition.
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A local option school infrastructure sales and service tax
cannot be repealed or reduced in rate if bond obligations are
outstanding unless sufficient funds to pay the principal, in-
terest, and premium, if any, on the outstanding obligation at
and prior to maturity have been properly set aside and
pledged for that purpose.

108.2(4) Use of revenues. Local option sales and service
tax revenues received under this chapter shall be used for in-
frastructure purposes as defined in rule 701—108.1(77GA,
HF2282). In addition, certain cities may obtain revenues
from the local option school tax. A school district in a county
that has imposed this tax may enter into an lowa Code chap-
ter 28E agreement with a city or cities whose boundaries en-
compass all or a part of the school district, then the city may
receive a portion of the revenues from this tax as determined
by the 28E agreement. A city may utilize revenues from this
tax for school infrastructure purposes or any valid purposes
authorized by the governing board of the city.

108.2(5) Notice of election results. The county board of
supervisors must give written notice by certified mail to the
director of the results of an election in which a majority of
those voting on the question favors the imposition, repeal, or
change in the rate of the tax, within ten days of the date of the
election.

198.2(6) Administration of the tax. The local option
school infrastructure sales and service tax is to be imposed
on the gross receipts of sales of tangible personal property
sold within the local option jurisdiction and upon the gross
receipts from services rendered, furnished, or performed
within the local option jurisdiction. This tax may only be im-
posed by a county in'the manner set forth previously in this
rule. The tax may not be imposed on any transaction not sub-
ject to state sales tax. For further details, see 701—
108.5(77GA,HF2282). There is no local option use tax. See
rule 701—14.2(422,423) for a tax table setting forth the
combined rate for a state sales tax of 5 percent and the local
sales tax rate of 1 percent. Frequency of deposits and quar-
terly reports of local option tax filed with the department of
revenue and finance are governed by the retail sales tax pro-
visions found in Iowa Code section 422.52. Local option tax
collections shall not be included in the computation of the to-
tal tax to determine the frequency of the filing under Iowa
Code section 422.52.

A local option school infrastructure tax cannot be im-
posed until 40 days after there has been a favorable election
to impose the tax. All local option school infrastructure tax
must be imposed either January 1, Aprit 1, July 1, or October
1. The tax can be repealed only on March 31, June 30, Sep-
tember 30, or December 31. However, this tax must not be
repealed before the tax has been in effect for one year.

This rule is intended to implement 1998 Iowa Acts, House
File 2282, sections 1 and 2.

701—108.3(77GA,HF2282) Collection of the tax. Aftera
majority vote favoring the imposition of the tax under this
chapter, the county board of supervisors shall impose the tax
at the rate specified and for a duration not to exceed ten years
or less as specified on the ballot. To determine the amount of
tax to be imposed on a sale, the taxable amount must not in-
clude any state gross receipts taxes or any other local option
taxes. A retailer need only have a state tax permit to collect
the local option sales and service tax under this chapter. This
tax is to be imposed and collected in the following manner:

1. Sale of tangible personal property. This local option
sales and service tax is imposed on the gross receipts from
“sales” of tangible personal property in which delivery oc-
curs within a jurisdiction imposing the tax. Department rule
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701—107.3(422B), which governs transactions subject to
and excluded from local option sales tax, is applicable to and
governs transactions subject to tax under this chapter as well.
As aresult, the text of 701—107.3(422B) is incorporated by
reference into this chapter.

2. The sale of enumerated services. Department rules
701—107.4(422B), 701—107.5(422B), and 701—
107.6(422B), which govern transactions subject to and ex-
cluded from local option service tax, sinigle contracts for tax-
able services performed partly within and partly outside of
an area of a county imposing the local option service tax, and
motor vehicle, recreational vehicle, and recreational boat
rentals subject to local option service tax, respectively, are
applicable to and govern transactions subject to tax under
this chapter. As a result, the text of 701—107.4(422B),
701—107.5(422B), and 701—107.6(422B) is incorporated
by reference into this chapter.

This rule is intended to implement 1998 Iowa Acts, House
File 2282, section 3.

701—108.4(77GA,HF2282) Similarities to the local op-
tion sales and service tax imposed in lowa Code chapter
422B and 701 —Chapter 107. The administration of the tax
imposed under this chapter is similar to the local option tax
imposed under lowa Code chapter 422B and 701—Chapter
107. Asaresult, a few of the rules set forth in 701—Chapter
107 are also applicable and govern the local option sales and
service school infrastructure tax as well. Accordingly, the
following rules are incorporated by reference into this chap-
ter and will govern their respective topics in relation to the lo-
cal option sales and school infrastructure tax:

1. 701—107.7(422B) Special rules regarding utility
payments.

2. 701—107.8(422B) Contacts with county necessary to
impose collection obligation upon a retailer.

3. 701—107.12(422B) Computation of local option tax
due from mixed sales on excursion boats.

4. 701—107.13(421,422B) Officers and partners, per-
sonal liability for unpaid tax.

This rule is intended to implement 1998 Iowa Acts, House
File 2282.

701—108.5(77GA,HF2282) Sales not subject to local op-
tion tax, including transactions subject to [owa use tax.
The local option sales and service tax for school infrastruc-
ture is imposed upon the same basis as the Iowa state sales
and service tax. However, like the local option sales and ser-
vice tax set forth in Iowa Code chapter 422B and department
rule 701—107.9(422B), there are sales and services that are
subject to Iowa state sales tax, but such sales or services are
not subject to local option sales and service tax. Department
rule 701—107.9(422B), which governs the sales not subject
to local option sales and service tax pursuant to Iowa Code
section 422B.8, is incorporated by reference into this chapter
and will govern the local option sales and service tax for

_school infrastructure tax with the following exception:

The gross receipts from the sale of natural gas or electric-
ity in a city or county which are subject to a franchise or user
fee are not exempt from the local option school infrastruc-
ture sales and service tax.

This rule is intended to implement 1998 Iowa Acts, House
File 2282, section 3.

701—108.6(77GA,HF2282) Deposits of receipts. The di-
rector of revenue and finance shall credit tax receipts, inter-
est, and penalties from the tax under this chapter. If the direc-
tor is unable to determine from which county any of the re-
ceipts from this tax were collected, those receipts shall be al-
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located among the possible counties based on the allocation
rules set forth in 701—107.11(422B).

This rule is intended to implement 1998 Iowa Acts, House
File 2282, section 3.

701—108.7(77GA,HF2282) Local option school infra-
structure tax payments to school districts. The director of
revenue and finance within 15 days of the beginning of each
fiscal year shall send to each school district where the local
option school infrastructure tax is imposed, an estimate of the
tax moneys each school district will receive for the year and
for each month of the year. At the end of each month, the di-
rector may revise the estimates for the year and remaining
months. The director shall remit 95 percent of the estimated
monthly tax receipts for the school district to the school dis-
trict on or before August 31 of the fiscal year and the last day
of each month thereafter. The director shall remit a final pay-
ment of the remainder of tax money due for the fiscal year be-
fore November 10 of the next fiscal year. If an overpayment
has resulted during the previous fiscal year, the first payment
of the new fiscal year shall be adjusted to reflect any overpay-
ment.

If more than one school district or a portion of a school
district is located within the county, tax receipts shall be re-
mitted to each school district or portion of a school district in
which the county tax is imposed in a pro-rata share based
upon the ratio which the percentage of actual enrollment for
the school district that attends school in the county bears to
the percentage of the total combined actual enrollments for
all school districts that attend school in the county. A stu-
dent’s enrollment is based on the residency of the student.
The formula to compute this ratio would be the following:

actual enrollment for the school district at issue
actual combined enrollment for the county

The combined actual enrollment for the county, for pur-
poses of this tax, shall be determined for each county impos-
ing the tax under this rule by the Iowa department of man-
agement based on the actual enroliment figures reported by
October 1 of each year to the department of management by
the department of education pursuant to lowa Code section
257.6(1). Enrollment figures to be used for the purpose of
this formula are the enrollment figures reported by the de-
partment of education for the year preceding the favorable
vote by a county to implement the local option school infra-
structure sales and service tax.

ExampLE: In November of 1998, Polk County holds a val-
id election that results in a favorable vote to impose the local
option school infrastructure tax. To determine the proper ra-
tio of funds to be distributed to the multiple school districts
located in Polk County, the enrollment figures reported by
the department of education to the department of manage-
ment by October of 1997 must be obtained to compute the
formula as set forth.

For additional information regarding the formula for tax
revenues to be distributed to the school districts, see the de-
partment of education’s rules regarding this tax under 281—
Chapter 96, lowa Administrative Code.

This rule is intended to implement 1998 ITowa Acts, House
File 2282, section 3.

NOTICE—USURY

In accordance with the provisions of Iowa Code section
535.2, subsection 3, paragraph “a,” the Superintendent of
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Banking has determined that the maximum lawful rate of in-
terest shall be:

August 1, 1997 — August 31, 1997 8.50%
September 1, 1997 — September 30, 1997 8.25%
October 1, 1997 — October 31, 1997 8.25%
November 1, 1997 — November 30, 1997 8.25%
December 1, 1997 — December 31, 1997 8.00%
January 1, 1998 — January 31, 1998 8.00%
February 1, 1998 — February 28, 1998 7.75%
March 1, 1998 — March 31, 1998 7.50%
April 1, 1998 — April 30, 1998 7.50%
May 1, 1998 — May 31, 1998 7.75%
June 1, 1998 — June 30, 1998 7.75%
July 1, 1998 — July 31, 1998 7.75%
August 1, 1998 — August 31, 1998 7.50%
September 1, 1998 — September 30, 1998 7.50%

ARC 8316A

VETERINARY MEDICINE
BOARDI[811]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in lowa Code section 17A.4(1)%b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular
blic or interested persons may be heard.

or special ting where the p

Pursuant to the authority of lowa Code section 169.5, the
Iowa Board of Veterinary Medicine hereby gives Notice of
Intended Action to amend Chapter 5, “Public Records and
Fair Information Practices,” Chapter 6, “Application for Li-
censure,” Chapter 7, “Examinations,” Chapter 9, “Tempo-
rary Permits,” and Chapter 10, “Discipline,” Iowa Adminis-
trative Code.

These amendments remove references to the State Board
Examination as a requirement for licensure, rescind the fee
for taking the examination, establish a fee for licensure in
lieu of the examination fee, and implement 1998 Iowa Acts,
Senate File 2170.

The Board of Veterinary Medicine unanimously agreed,
during a telephone conference on May 20, 1998, to discon-
tinue the State Board Examination as a requirement for Vet-
erinary licensure in Iowa. 1998 Iowa Acts, Senate File 2170,
effective July 1, 1998, mandates the references to the Col-
lege Student Aid Commission.

Any interested person may make written suggestions or
commeants on or before September 29, 1998. Such written
material or comments shall be directed to Dr. Walter D. Felk-
er, State Veterinarian, Wallace State Office Building, Des
Moines, Iowa 50319.

These amendments are intended to implement Iowa Code
chapter 169 and Iowa Code chapter 261 as amended by 1998
Iowa Acts, Senate File 2170.

The following amendments are proposed.

ITEM 1. Adopt pew rule 811—5.18(17A,22,169,261) as
follows: :

811—5.18(17A,22,169,261) Release of information to the
college student aid commission. Notwithstanding any stat-
utory confidentiality provisions, the board may share infor-
mation with the college student aid commission for the sole



1AB 9/9/98

VETERINARY MEDICINE BOARD[811](cont’d)

purpose of identifying applicants or registrants subject to en-
forcement under lowa Code chapter 261.

ITEM 2. Amend subrule 6.1(1) as follows:

6.1(1) Application to take examination. Any person de-
siring to take the National Board Examination (NBE); or the
Clinical Competency Test;orthestate-board examination for
a license to practice veterinary medicine shall make applica-
tion 60 days before the date set for the examination to: Bu-
reau of Animal Industry, Board of Veterinary Medicine,
Iowa Department of Agriculture and Land Stewardship,
Wallace State Office Building, East 9th and Grand Avenue,
Des Moines, Iowa 50319 on forms to be provided by the
board. The application form shall be completely filled out.
The completed application shall include two current pass-
port size and quality photographs of the applicant. Incom-
plete applications shall be returned to the applicant along
with the tendered fee and a written statement setting forth the
reasons Jor such rejections.

The application shall be accompanied by satisfactory evi-
dence of having graduated from an accredited or approved
school of veterinary medicine. However, applications for ei-
ther the NBE or CCT may be accepted without evidence of
graduation if the apphcant provides satlsfactory evidence
that the apnlicant is expected to graduate within six months

of the date of the exammatnon Appheat&ens—fe;—the—state

Applications to take the NBE or CCT will not be accepted
from any person who has previously taken and passed that
examination in any jurisdiction, except on case-by-case peti-
tion to the board for good cause shown or other order of the

board h»a%hmppheahen&t&tak&&e—NBEef-GGIlwm

ITEM 3. Amend subrule 6.1(2) as follows:
6 1(2) Llcense requlrements Aﬂ-appheatien-te—take-ﬂae

keensu;e—i-n—th*&stat& Pnor to the issuance of a hcense the
applicant shall:

a. Successfully complete the NBE and CCT as provided
in rule 811—7 1(169)

Remtt the proper appllcatton fee for ltcensure,

c.to e. No change.

f Submit evidence of having completed at least an aver-
age of 20 hours of approved continuing education for each
year of the previous three years.

Upon payment of the prorated triennial license fee, a li-
cense issued upon completion of these requirements is valid
through June 30 of the next triennium year.

ITEM 4. Amend the fee schedule in rule 811—6.2(169)
by striking the entry which reads “State board examina-
tion...$50” and inserting “License—application fee...$50”.

ITEM 5. Amend rule 811—6.4(169), second paragraph,
as follows:

Graduates of foreign schools which are not AVMA-
Approved but are AVMA-Listed will not be considered for
licensing er-allowed-to-take-the-state-board-examinationfor
heensm until they have received the certificate granted by
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the Educatlonal Oommlsswn for Forelgn Vetermary Gradu-

cant’s-ECEVG-program-will be-considered-satisfactory-evi-
dence: A license will not be issued to an applicant whe
passes-the-state-board-examination until the applicant sub-
mits a copy of the applicant’s ECFVG certificate.

ITEM 6. Amend subrule 6.5(1), introductory paragraph,
as follows:

6.5(1) A license by endorsement may be granted by the
board pursuant to either Iowa Code section 169.10(1) or
169.10(2). An applicant shall make application for a license
by endorsement on a form provided by the board. The ap-
plication fee and triennial license fee shall accompany the
application;

- . In addi-
tion to the information specified in section 169.10, the appli-
cant shall supply all of the following:

ITEM 7. Amend subrule 6.5(2) as follows:

6.5(2) If the non-lowa license of an applicant under 1owa
Code section 169.10(1) was issued after January 1, 1965, the
applicant shall have successfully completed the NBE. If the
applicant’s non-lowa license was issued after January 1,
1980, the applicant shall have successfully completed the
NBE and CCT accordmg to rule 811—7 1(169) '-'Fhebeafd—

ITEM 8. Amend subrule 6.6(1) by rescinding and reserv-
ing paragraph “b.”

ITEM 9. Adopt new rule 811—6.8(169,261) as follows:

811—6.8(169,261) Issuance or renewal of a license to
practice veterinary medicine—denial. The board shall
deny the issuance or renewal of a license to practice veteri-
nary medicine upon receipt of a certificate of noncompliance
from the college student aid commission according to the
procedures set forth in 1998 Iowa Acts, Senate File 2170. In
addition to the procedures contained therein, the following
shall apply.

6.8(1) The notice required by 1998 lJowa Acts, Senate File
2170, section 6, shall be served by restricted certified mail,
return receipt requested, or by personal service in accor-
dance with the lowa Rules of Civil Procedure. Alternatively,
the applicant may accept service personally or through au-
thorized counsel.

6.8(2) The effective date of the denial of the issuance of
the license or renewal of a license, as specified in the notice
required by 1998 Iowa Acts, Senate File 2170, section 6,
shall be 60 days following service of the notice upon the ap-
plicant.

6.8(3) The board’s executive secretary is authorized to
prepare and serve the notice required by 1998 Iowa Acts,
Senate File 2170, section 6, upon the applicant.

6.8(4) Applicants shall keep the board informed of all
court actions and all college student aid commission actions
taken under or in connection with lowa Code chapter 261
and shall provide the board copies, within seven days of fil-
ing or issuance, of all applications filed with the district court
pursuant to 1998 Iowa Acts, Senate File 2170, section 7, all
court orders entered in such actions, and withdrawals of cer-
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tificates of noncompliance by the college student aid com-
mission.

6.8(5) All board fees required for application or renewal
must be paid by applicants and all continuing education re-
quirements must be met before a license will be issued, re-
newed, or reinstated after the board has denied the issuance
or renewal of a license pursuant to lowa Code chapter 261.

6.8(6) Inthe event an applicant timely files adistrict court
action following service of a board notice pursuant to 1998
Iowa Acts, Senate File 2170, sections 6 and 7, the board shall
continue with the intended action described in the notice
upon the receipt of a court order lifting the stay, dismissing
the action, or otherwise directing the board to proceed. For
purposes of determining the effective date of the denial of the
issuance or renewal of a license, the board shall count the
number of days before the court action was disposed of by
the court.

6.8(7) The board shall notify the applicant in writing
through regular first-class mail, or such other means as the
board deems appropriate in the circumstances, within ten
days of the effective date of the denial of the issuance or re-
newal of a license and shall similarly notify the applicant
when the license is issued or renewed following the board’s
receipt of a withdrawal of the certificate of noncompliance.

ITEM 10. Amend rule 811—7.1(169), introductory para-
graph, as follows:
811—7.1(169) Examination procedure. In order to suc-
cessfully complete the National Board Examination, an ap-
plicant shall achieve a minimum converted score of 70. In
addition, in order to successfully complete the CCT, the ap-
plicant shall obtain a minimum converted score of 75. The

by-theprofessionalmembers-ofthelowaBoeard: The Nation-
al Board Examination and the CCT are prepared by the Pro-
fessional Examination Service for use by the state board of
veterinary examiners.

ITEM 11. Amend subrule 7.1(1) as follows:
7.1(1) i inati
iven-i j - Examinations shall be

given in April and December each year. The dates for the ex-
amination shall be those set by the National Board Examina-
tion Committee. Examinations shall be held at a site to be
determined by the board at least 30 days before the date of
the examination.

ITEM 12. Rescind and reserve subrule 9.1(1).

ITEM 13. Amend subrule 9.1(2) by rescinding and re-
serving paragraph “b.”
ITEM 14. Amend subrule 9.2(4) as follows:

9.2(4) The temporary permit fee and the application fee
shall accompany the application. i

ITEM 15. Amend rule 811—9.3(169) as follows:

811—9.3(169) Supervision. Permit holders under either
subrule 9310 9.1(2) shall establish and maintain an asso-
ciation with a person currently holding an Iowa license in
good standing. The association may be either as an em-
ployee, employer, or formal partnership. The licensed veter-
inarian shall be in a position to regularly observe the activities
of the permit holder. The permit holder shall provide accu-
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rate and current information to the board as to this association
in order to maintain the temporary permit.

ITEM 16. Amend rule 811—10.1(169,258A) as follows:

811—10.1(169,258A,261) General. The board has author-
ity to impose discipline for any violation of lowa Code chap-
ters 169 and, 258A, and 261 or the rules promulgated there-
under.

ITEM 17. Adopt new subrule 10.4(24) as follows:

10.4(24) The board shall suspend or revoke a license to
practice veterinary medicine upon receipt of a certificate of
noncompliance from the college student aid commission ac-
cording to the procedures set forth in 1998 Iowa Acts, Senate
File 2170. In addition to the procedures contained therein,
the following shall apply.

a. The notice required by 1998 Iowa Acts, Senate File
2170, section 6, shall be served by restricted certified mail,
return receipt requested, or by personal service in accor-
dance with the Iowa Rules of Civil Procedure. Alternatively,
the applicant may accept service personally or through au-
thorized counsel.

b. The effective date of revocation or suspension of a li-
cense, as specified in the notice required by 1998 Iowa Acts,
Senate File 2170, section 6, shall be 60 days fc!lowing ser-
vice of the notice upon the applicant.

c. The board’s executive secretary is authorized to pre-
pare and serve the notice required by 1998 Iowa Acts, Senate
File 2170, section 6, and is directed to notify the licensee that
the license will be suspended, unless the license is already
suspended on other grounds. In the event a license is on sus-
pension, the executive secretary shall notify the licensee of
the board’s intention to revoke the license.

d. Licensees shall keep the board informed of all court
actions and all college student aid commission actions taken
under or in connection with Iowa Code chapter 261 and shall
provide the board copies, within seven days of filing or is-
suance, of all applications filed with the district court pur-
suant to 1998 Iowa Acts, Senate File 2170, section 7, all
court orders entered in such actions, and withdrawals of cer-
tificates of noncompliance by the college student aid com-
mission.

e. All board fees required for renewal or reinstatement
must be paid by the applicants and all continuing education
requirements must be met before a license will be renewed
or reinstated after the board has denied the renewal or rein-
statement of a license pursuant to lowa Code chapter 261.

f. Inthe event a licensee timely files a district court ac-
tion following service of a board notice pursuant to 1998
Towa Acts, Senate File 2170, sections 6 and 7, the board shall
continue with the intended action described in the notice
upon the receipt of a court order lifting the stay, dismissing
the action, or otherwise directing the board to proceed. For
purposes of determining the effective date of the denial of the
renewal, or reinstatement of a license, the board shall count
the number of days before the court action was disposed of
by the court.

g. The board shall notify the licensee in writing through
regular first-class mail, or such other means as the board
deems appropriate in the circumstances, within ten days of
the effective date of the suspension or revocation of a license
and shall similarly notify the applicant when the license is re-
instated following the board’s receipt of a withdrawal of the
certificate of noncompliance.
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HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed Emergency

Pursuant to the authority of lowa Code section 249A.4
and 1997 lIowa Acts, chapter 208, section 28, subsection 13,
and section 37, the Department of Human Services hereby
amends Chapter 81, “Nursing Facilities,” appearing in the
Iowa Administrative Code.

This amendment changes the basis for the maximum nurs-
ing facility rate from December 31, 1996, cost reports to De-
cember 31, 1997, cost reports, retroactive to January 1, 1998.
This effectively increases the maximum rate from $71.70 to
$73.21 per day. Effective July 1, 1998, the maximum nurs-
ing facility rate was set at $76.69 based on June 30, 1998,
cost reports.

The Seventy-seventh General Assembly in 1997 Iowa
Acts, chapter 208, section 28, subsection 1, paragraph “f,”
directed that if funds were available, the maximum reim-
bursement rate for nursing facilities should be adjusted ef-
fective January 1, 1998. It has now been determined that
funding will be available to make this adjustment. The state
cost for providing this increase for the last six months of state
fiscal year 1998 is estimated at approximately $3.6 million
(state share $1.3 million) based on the $73.21 maximum dai-
ly rate.

In compliance with lowa Code section 17A.4(2), the De-
partment of Human Services finds that notice and public par-
ticipation are unnecessary because this amendment imple-
ments 1997 Iowa Acts, chapter 208, section 28, subsection
13, and section 37, which authorize the Department to adopt
rules without notice and public participation.

The Department also finds, pursuant to lowa Code section
17A.5(2)“b(1), that the normal effective date of this amend-
ment should be waived and this amendment be made effec-
tive August 12, 1998, as authorized by 1997 Iowa Acts,
chapter 208, section 37.

This amendment is also published herein under Notice of
Intended Action as ARC 8288A to allow for public com-
ment.

The Council on Human Services adopted this amendment
August 12, 1998. _

This amendment is intended to implement Iowa Code sec-
tion 249A.4 and 1997 Iowa Acts, chapter 208, section 28,
subsection 1, paragraph “f.”

This amendment became effective August 12, 1998.

The following amendment is adopted.

Amend subrule 81.6(16), paragraph “e,” as follows:

e. Effective January 1, 1998, the basis for establishing
the maximum reimbursement rate for non-state-owned nurs-
ing facilities shall be the seventieth percentile of participat-
ing facilities’ per diem rates as calculated from the Decem-
ber 31, 1997, report of “unaudited compilation of various
costs and statistical data.”

Beginning July 1, 1998, the basis for establishing the
maximum reimbursement rate for non-state-owned nursing
facilities shall be the seventieth percentile of participating
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facilities’ per diem rates as calculated from the June 30, 1998,
report of “unaudited compilation of various costs and statisti-
cal data.”

[Filed Emergency 8/12/98, effective 8/12/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.

ARC 8298A

INSURANCE DIVISION|[191]
Adopted and Filed Emergency

Pursuant to the authority of Iowa Code section 514D.5,
the Insurance Commissioner amends Chapter 37, “Medicare
Supplement Insurance Minimum Standards,” Iowa Admin-
istrative Code.

Changes by the federal government in the Balanced Bud-
get Act of 1997 (P.L. 105-33) necessitate the following
Medicare Supplement rule changes. Because the federal
changes became effective July 1, 1998, it is necessary that
these amendments be Adopted and Filed Emergency.

The amendments provide that issuers of Medicare Sup-
plement insurance must give credit against the six-month
preexisting exclusion for any creditable coverage as defined
by the federal Health Insurance Portability and Accountabil-
ity Act of 1996. Companies must guarantee issue policies A,
B, C or F to individuals under certain conditions.

A state has one year to amend rules following changes to
the National Association of Insurance Commissioners Mod-
el Regulations. -

In compliance with ITowa Code section 17A.4(2), the Divi-
sion finds that notice and public participation are unneces-
sary because Medicare Supplement policies are standardized
under federal requirements.

The Division also finds, pursuant to Iowa Code section
17A.5(2)“b(1), that the normal effective date of the amend-
ments should be waived and these amendments should be
made effective upon filing on August 18, 1998, because the
federal statute so provides.

These amendments became effective on August 18, 1998.

These amendments are intended to implement Iowa Code
section 514D.5 and the Balanced Budget Act of 1997, P.L.
105-33.

The following amendments are adopted.

ITEM 1. Amend rule 191—37.3(514D) by adopting the
following new definitions in alphabetical order:

“Bankruptcy” means that a Medicare+Choice organiza-
tion that is not an issuer has filed, or has had filed against it, a
petition for declaration of bankruptcy and has ceased doing
business in the state.

“Continuous period of creditable coverage” means the pe-
riod during which an individual was covered by creditable
coverage, if during the period of the coverage the individual
had no breaks in coverage greater than 63 days.

“Creditable coverage” means, with respect to an individu-
al, coverage of the individual provided under any of the fol-
lowing:
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1. A group health plan;

2. Health insurance coverage;

3. Part A or Part B of Title XVIII of the Social Security
Act (Medicare);

4. Title XIX of the Social Security Act (Medicaid), other
than coverage consisting solely of benefits under Section
1928;

5. Chapter 55 of Title 10, United States Code
(CHAMPUS);

6. A medical care program of the Indian Health Service
or of a tribal organization;

7. A state health benefits risk pool;

8. A health plan offered under Chapter 89 of Title 5
United States Code (Federal Employees Health Benefits
Program);

9. A public health plan as defined in federal regulation;
and

10. A health benefit plan under Section 5(¢) of the Peace
Corps Act (22 United States Code 2504(e)).

11. An organized delivery system.

12. Short-term limited durational policy.

“Creditable coverage” shall not include one or more, or
any combination of, the following:

1. Coverage only for accident or disability income insur-
ance, or any combination thereof;

2. Coverage issued as a supplement to liability insur-
ance;

3. Liability insurance, including general liability insur-
ance and automobile liability insurance;

4. Workers’ compensation or similar insurance;

5. Automobile medical payment insurance;

6: Credit-only insurance;

7. Coverage for on-site medical clinics; and

8. Other similar insurance coverage, specified in federal
regulations, under which benefits for medical care are secon-
dary or incidental to other insurance benefits.

“Creditable coverage” shall not include the following
benefits if they are provided under a separate policy, certifi-
cate or contract of insurance or are otherwise not an integral
part of the plan:

1. Limited scope dental or vision benefits;

2. Benefits for long-term care, nursing home care, home
health care, community-based care, or any combination
thereof; and

3. Such other similar, limited benefits as are specified in
federal regulations.

“Creditable coverage” shall not include the following
benefits if offered as independent, noncoordinated benefits:

1. Coverage only for a specified disease or illness; and

2. Hospital indemnity or other fixed indemnity insur-
ance.

“Creditable coverage™ shall not include the following if it
is offered as a separate policy, certificate or contract of insur-
ance:

1. Medicare supplemental health insurance as defined
under Section 1882(g)(1) of the Social Security Act;

2. Coverage supplemental to the coverage provided un-
der Chapter 55 of Title 10, United States Code; and

3. Similar supplemental coverage provided to coverage
under a group health plan.

“Employee welfare benefit plan” means a plan, fund or
program of employee benefits as defined in 29 U.S.C. Sec-
tion 1002 (Employee Retirement Income Security Act).

“Insolvency” means that an issuer, licensed to transact the
business of insurance in this state, has had a final order of liq-
uidation entered against it with a finding of insolvency by a
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court of competent jurisdiction in the issuer’s state of domi-
cile.

“Medicare+Choice plan” means a plan of coverage for
health benefits under Medicare Part C (as defined in Section
1859 found in Title IV, Subtitle A, Chapter 1 of P.L. 105-33),
and includes:

1. Coordinated care plans which provide health care ser-
vices, including but not limited to health maintenance orga-
nization plans (with or without a point-of-service option),
plans offered by provider-sponsored organizations, and pre-
ferred provider organization plans;

2. Medical savings account plans coupled with a con-
tribution into a Medicare+Choice medical savings account;
and

3. Medicare+Choice private fee-for-service plans.

“Secretary” means the Secretary of the United States De-
partment of Health and Human Services.

ITEM 2. Amend subrule 37.8(5) by adopting new para-
graphs “k” and “I” as follows:

k. Standardized Medicare supplement benefit high de-
ductible plan “F” shall include only the following: 100 per-
centof covered expenses following the payment of the annu-
al high deductible plan “F” deductible. The covered ex-
penses include the Core Benefit as defined in subrule
37.7(2), plus the Medicare Part A Deductible, Skilled Nurs-
ing Facility care, the Medicare Part B Deductible, 100 per-
cent of the Medicare Part B Excess Charges, and Medically
Necessary Emergency Care in a Foreign Country as defined
in37.7(3)“a,” “b,” “c,” “e,” and “h,” respectively. The annu-
al high deductible plan “F” deductible shall consist of out-of-
pocket expenses, other than premiums, for services covered
by the Medicare supplement plan “F” policy, and shall be in
addition to any other specific benefit deductibles. The annu-
al high deductible plan “F” deductible shall be $1500 for
1998 and 1999, and shall be based on the calendar year. It
shall be adjusted annually thereafter by the Secretary to re-
flect the change in the consumer price index for all urban
consumers for the 12-month period ending with August of
§$he preceding year, and rounded to the nearest multiple of

10.

. Standardized Medicare supplement benefit high de-
ductible plan “J” shall consist only of the following: 100
percent of covered expenses following the payment of the
annual high deductible plan “J” deductible. The covered ex-
penses include the Core Benefit as defined in 37.7(2), plus
the Medicare Part A Deductible, Skilled Nursing Facility
Care, Medicare Part B Deductible, 100 percent of the Medi-
care Part B Excess Charges, Extended Outpatient Prescrip-
tion Drug Benefit, Medically Necessary Emergency Care in
a Foreign Country, Preventive Medical Care Benefit and At-
Home Recovery Benefit as defined in 37.7(3)“a,” “b,” “c,”
“e,”“g,” “h,” “i,” and “j,” respectively. The annual high de-
ductible plan “J” deductible shall consist of out-of-pocket
expenses, other than premiums, for services covered by the
Medicare supplement plan “J” policy, and shall be in addi-
tion to any other specific benefit deductibles. The annual de-
ductible shall be $1500 for 1998 and 1999, and shall be based
on acalendar year. It shall be adjusted annually thereafter by
the Secretary to reflect the change in the consumer price in-
dex for all urban consumers for the 12-month period ending
with August of the preceding year, and rounded to the nearest
multiple of $10.

ITEM 3. Amend subrule 37.15(3), paragraph “d,” the
plan outlines, as follows:
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Rescind the “Outline of Medicare Supplement Coverage—Cover Page” and adopt the following new cover page in lieu

thereof:

[COMPANY NAME]

Outline of Medicare Supplement Coverage—Cover Page:

lEeneﬁt Plans

[insert letters of plans being offered] ]

Medicare supplement insurance can be sold in only ten standardized plans plus two high deductible plans. The chart shows
the benefits in each plan. Every company must make available Plan “A.” Some plans may not be available in Iowa.

Basic Benefits: Included in All Plans.
Hospitalization: Part A coinsurance plus coverage for 365 additional days after Medicare benefits end.
Medical Expenses: Part B coinsurance (generally 20% of Medicare-approved expenses).
Blood: First three pints of blood each year.

A B C D E F | F* G H I o
Basic Basic Basic Basic Basic Basic Basic Basic Basic Basic
Benefits | Benefits Benefits Benefits Benefits Benefits Benefits Benefits Benefits Benefits

Skilled Skilled Skilled Skilled Skilled Skilled Skilled Skilled
Nursing Nursing Nursing Nursing Nursing Nursing Nursing Nursing
Coinsurance | Coinsurance | Coinsurance | Coinsurance | Coinsurance { Coinsurance | Coinsurance | Coinsurance
Part A Part A Part A Part A Part A Part A Part A Part A Part A
Deductible | Deductible | Deductible [ Deductible | Deductible | Deductible {Deductible | Deductible | Deductible
Part B Part B Part B
Deductible Deductible Deductible
Part B Part B PartB Part B
Excess Excess Excess Excess
. (100%) (80%) (100%) (100%)
Foreign Foreign Foreign Foreign Foreign Foreign Foreign Foreign
Travel Travel Travel Travel Travel Travel Travel Travel
Emergency | Emergency | Emergency | Emergency | Emergency [Emergency | Emergency | Emergency
At-Home At-Home At-Home At-Home
Recovery Recovery Recovery Recovery
Basic Drugs { Basic Drugs | Extended
($1,250 ($1,250 Drugs
Limit) Limit) ($3,000
Limit)
Preventive Preventive
Care Care

*Plans F and J also have an option called a high deductible plan F and a high deductible plan J. These high deductible plans
pay the same or offer the same benefits as Plans F and J after one has paid a calendar year [$1500] deductible. Benefits from
high deductible plans F and J will not begin until out-of-pocket expenses are [$1500]. Out-of-pocket expenses for this de-
ductible are expenses that would ordinarily be paid by the policy. These expenses include the Medicare deductibles for Part A
and Part B, but do not include, in Plan J, the plan’s separate prescription drug deductible or, in Plans F and J, the plan’s sepa-
rate foreign travel emergency deductible.

PREMIUM INFORMATION

We [insertissuer’'s name] can only raise your premium if we raise the premium for all policies like yours in this State. [If
the premium is based on the increasing age of the insured, include information specifying when premiums will

change.]

Use this outline to compare benefits and premiums among policies.

DISCLOSURES

READ YOUR POLICY VERY CAREFULLY

This is only an outline describing your policy’s most important features. The policy is your insurance contract. You
must read the policy itself to understand all of the rights and duties of both you and your insurance company.

RIGHT TO RETURN POLICY

If you find that you are not satisfied with your policy, you may return it to [insertissuer’s address]. If you send the policy
back to us within 30 days after you receive it, we will treat the policy as if it had never been issued and return all of your
payments.
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POLICY REPLACEMENT

if you are replacing another health insurance policy, do NOT cancel it until you have actually received your new policy
and are sure you want to keep it. NOTICE

This policy may not fully cover all of your medical costs.

[for agents:]

Neither [insert company's name] nor its agents are connected with Medicare.

[for direct response: ]

[insert company’s name] is not connected with Medicare.
This outline of coverage does not give all the details of Medicare coverage. Contact your local Social Security Office
or consult “The Medicare Handbook” for more details.

COMPLETE ANSWERS ARE VERY IMPORTANT

When you fill out the application for the new policy, be sure to answer truthfully and completely all questions about
your medical and health history. The company may cancel your policy and refuse to pay any claims if you leave out or
falsify important medical information. [Ifthe policy or certificate is guaranteed issue, this paragraph need not appear.]

Review the application carefully before you sign it. Be certain that all information has been properly recorded.

[Include for each plan prominently identified in the cover page, a chart showing the services, Medicare payments,
plan payments and insured payments for each plan, using the same language, in the same order, using uniform lay-
out and format as shown in the charts below. No more than four plans may be shown on one chart. For purposes of
illustration, charts for each plan are included in this regulation. Anissuer may use additional benefit plan descriptions
on these charts pursuant to 37.8(4).]

[Include an explanation of any innovative benefits on the cover page and in the chart, in a manner approved by the
commissioner.]

dokkck
Rescind Plan E and adopt the following new Plan E in lieu thereof:

PLAN E
MEDICARE (PART A)—HOSPITAL SERVICES—PER BENEFIT PERIOD

* A benefit period begins on the first day you receive service as aninpatientin a hospital and ends after you have been
out of the hospital and have not received skilled care in any other facility for 60 days in a row.

Services Medicare Pays Plan Pays You Pay

HOSPITALIZATION*
Semiprivate room and board, general nursing and
miscellaneous services and supplies
First 60 days All but ${764] $[764] (Part A deductible) $0
615t thru 90t day All but $[191] aday $[191] aday $0
913t day and after;
—While using 60 lifetime reserve days All but $[382] a day $[382] a day $0
—Once lifetime reserve days are used:

—Additional 365 days $0 100% of Medicare-eligible expenses | $0

—Beyond the additional 365 days $0 $0 All costs
SKILLED NURSING FACILITY CARE*
You must meet Medicare's requirements, including having
been in a hospital for at least 3 days and entered a
Medicare-approved facility within 30 days after leaving the
hospital.
First 20 days All approved amounts | $0 $0
218t thru 100" day All but $[95.50] a day Up to $[95.50] a day $0
1018t day and after $0 $0 All costs
BLOOD
First 3 pints $0 3 pints $0
Additional amounts 100% $0 $0
HOSPICE CARE
Available as long as your doctor certifies you are terminally | All but very limited $0 Balance
ill and you elect to receive these services coinsurance for

outpatient drugs and
inpatient respite care
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MEDICARE (PART B)—HOSPITAL SERVICES—PER BENEFIT PERIOD

* Once you have been billed $100 of Medicare-Approved amounts for covered services (which are noted with an
asterisk), your Part B deductible will have been met for the calendar year.

Services Medicare Pays Plan Pays You Pay

MEDICAL EXPENSES—IN OR OUT OF THE HOSPITAL
AND QUTPATIENT HOSPITAL TREATMENT, such as
Physician’s services, inpatient and outpatient medical and
surgical services and supplies, physical and speech therapy,
diagnostic tests, durable medical equipment,

First $100 of Medicare-Approved Amounts* $0 $0 $100 (Part B deductible)

Remainder of Medicare-Approved Amounts Generally 80% Generally 20% $0

Part B Excess Charges (Above Medicare-Approved ’

Amounts) $0 $0 All costs
BLOOD
First 3 pints $0 All costs $0
Next $100 of Medicare-Approved Amounts* $0 $0 $100 (Part B deductible)
Remainder of Medicare Approved Amounts 80% 20% $0
CLINICAL LABORATORY SERVICES—BLOOD TESTS
FOR DIAGNOSTIC SERVICES 100% $0 $0
PARTSA&B
Services Medicare Pays Plan Pays You Pay

HOME HEALTH CARE

MEDICARE-APPROVED SERVICES
—Medically necessary skilled care services and medical

supplies 100% $0 $0
—Durable medical equipment
First $100 of Medicare-Approved Amounts* $0 $0 $100 (Part B deductible)
Remainder of Medicare-Approved Amounts* 80% 20% $0

OTHER BENEFITS—NOT COVERED BY MEDICARE

Services Medicare Pays Plan Pays You Pay

FOREIGN TRAVEL—NOT COVERED BY MEDICARE
Medically necessary emergency care services beginning
during the first 60 days of each trip outside the USA .
* First $250 each calendar year $0 $0 ) $250
Remainder of Charges $0 80% to a lifetime maximum | 20% and amounts over the
benefit of $50,000 $50,000 lifetime maximum

*PREVENTIVE MEDICAL CARE BENEFIT—NOT
COVERED BY MEDICARE
Some annual physical and preventive tests and services
such as: digital rectal exam, hearing screening, dipstick
urinalysis, diabetes screening, thyroid function test,
tetanus and diphtheria booster and education,
administered or ordered by your doctor when not covered
by Medicare
First $120 each calendar year $0 $120 $0 .
Additional charges $0 $0 All costs

edicare benefits are subject to change. Please consult the latest Guide to Health Insurance for People with Medi-
care.

Adopt new Plan F or High Deductible Plan F as follows:

PLAN F or HIGH DEDUCTIBLE PLAN F
MEDICARE (PART A)—HOSPITAL SERVICES—PER BENEFIT PERIOD

*A benefit period begins on the first day you receive service as an inpatient in a hospital and ends after you have been
out of the hospital and have not received skilled care in any other facility for 60 days in arow.

=This high deductible plan pays the same or offers the same benefits as Plan F after one has paid a calendar year
[$1500] deductible. Benefits from the High Deductible Plan F will not begin until out-of-pocket expenses are [$1500].
Out-of-pocket expenses for this deductible are expenses that would ordinarily be paid by the policy. Thisincludesthe
Medicare deductibles for Part A and Part B, but does notinclude the plan’s separate foreign travel emergency deduct-
ible.
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SERVICES MEDICARE PAYS AFTER YOU PAY IN ADDITION TO
$1500 DEDUCTIBLE,* | $1500 DEDUCTIBLE, **
PLAN PAYS YOU PAY
HOSPITALIZATION*

Semiprivate room and board, general nursing and
miscellaneous services and supplies

terminally ill and you elect to receive these services

coinsurance for outpatient
drugs and inpatient respite
care

First 60 days All but $[764] $[764] (Part A deductible) | $0

613t thru 90t day All but $[191] a day $[191] a day $0

91st day and after: ,

—while using 60 lifetime reserve days All but $[382] a day $[382] a day $0

—Once lifetime reserve days are used:

—Additional 365 days $0 100% of Medicare eligible | $0
expenses
—Beyond the additional 365 days $0 All costs

SKILLED NURSING FACILITY CARE*
You must meet Medicare’s requirements, including
having been in a hospital for at least 3 days and
entered a Medicare-approved facility within 30 days
after leaving the hospital

First 20 days All approved amounts $0 $0

21st thru 100t day All but $[95.50] a day Up to $[95.50] a day $0

1015t day and after $0 $0 All costs
BLOOD
First 3 pints $0 3 pints $0
Additional amounts 100% $0 $0
HOSPICE CARE
Avalilable as long as your doctor certifies you are All but very limited $0 Balance

MEDICARE (PART B)—MEDICAL SERVICES—PER CALENDAR YEAR

*QOnce you have been billed $100 of Medicare-Approved amounts for covered services (which are noted with an as-
terisk), your Part B deductible will have been met for the calendar year.
**This high deductible plan pays the same or offers the same benefits as Plan F after one has paid a calendar year
[$1500] deductible. Benefits from the High Deductible Plan F will not begin until out-of-pocket expenses are [$1500].
Out-of-pocket expenses for this deductible are expenses that would ordinarily be paid by the policy. This includes the
Medicare deductibles for Part A and Part B, but does not include the plan’s separate foreign travel emergency deduct-

ible.
SERVICES MEDICARE PAYS AFTER YOU PAY IN ADDITION TO
$1500 DEDUCTIBLE,** { $1500 DEDUCTIBLE, **
PLAN PAYS YOU PAY

MEDICAL EXPENSES—IN OR OUT OF THE
HOSPITAL AND OUTPATIENT HOSPITAL
TREATMENT,
such as physician’s services, inpatient and outpatient
medical and surgical services and supplies, physical
and speech therapy, diagnostic tests, durable
medical equipment,

First $100 of Medicare-Approved Amounts* $0 $100 (Part B deductible) | $0

Remainder of Medicare-Approved Amounts Generally 80% Generally 20% $0

Part B excess charges (Above Medicare-

Approved Amounts) $0 100% $0

BLOOD
First 3 pints $0 All costs $0
Next $100 of Medicare-Approved Amounts* $0 $100 (Part B deductible) | $0
Remainder of Medicare-Approved Amounts 80% 20% $0
CLINICAL LABORATORY SERVICES—BLOOD
TESTS FOR DIAGNOSTIC SERVICES 100% $0 $0
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PARTSA&B
SERVICES MEDICARE PAYS AFTER YOU PAY IN ADDITION TO
$1500 DEDUCTIBLE,* | $1500 DEDUCTIBLE, **
PLAN PAYS YOU PAY
HOME HEALTH CARE MEDICARE-APPROVED
SERVICES
—Medically necessary skilled care services and
medical supplies 100% $0 $0
—Durable medical equipment
First $100 of Medicare-Approved Amounts* $0 $100 (Part B deductible) | $0
Remainder of Medicare-Approved Amounts 80% 20% $0
OTHER BENEFITS—NOT COVERED BY MEDICARE
SERVICES MEDICARE PAYS AFTER YOU PAY IN ADDITION TO
$1500 DEDUCTIBLE,* | $1500 DEDUCTIBLE, **
PLAN PAYS YOU PAY
FOREIGN TRAVEL - NOT COVERED BY
MEDICARE
Medically necessary emergency care services
beginning during the first 60 days of each trip outside
the USA .
First $250 each calendar year $0 $0 $250
Remainder of Charges $0 80% to a lifetime 20% and amounts over

maximum benefit of
$50,000

the $50,000 lifetime
maximum

Adopt new Plan J or High Deductible Plan J as follows:

PLAN J or HIGH DEDUCTIBLE PLAN J
MEDICARE (PART A)—HOSPITAL SERVICES—PER BENEFIT PERIOD
* A benefit period begins on the first day you receive service as an inpatient in a hospital and ends after you have been

out of the hospital and have not received skilled care in any other facility for 60 days in a row.

** This high deductible plan pays the same or offers the same benefits as Plan J after one has paid a calendar year
[$1500] deductible. Benefits from High Deductible Plan J will not begin until out-of-pocket expenses are [$1500].
Out-of-pocket expenses for this deductible are expenses that would ordinarily be paid by the policy. This includes the
Medicare deductibles for Part A and Part B, but does not include the plan’s separate prescription drug deductible or
the plan’s separate foreign travel emergency deductible.

SERVICES "MEDICARE PAYS AFTER YOU PAY IN ADDITION TO
$1500 DEDUCTIBLE,* | $1500 DEDUCTIBLE, **
PLAN PAYS YOU PAY

HOSPITALIZATION*
Semiprivate room and board, general nursing and
miscellaneous services and supplies

First 60 days All but $[764] ${764] (Part A deductible) | $0

615t thru 90th day All but $[191] a day $[191] a day $0

915t day and after:
—While using 60 lifetime reserve days All but $[382] a day $[382] a day $0
—Once lifetime reserve days are used:

—Additional 365 days $0 100% of Medicare eligible | $0

expenses

—Beyond the additional 365 days $0 All costs
SKILLED NURSING FACILITY CARE*
You must meet Medicare’s requirements, including
having been in a hospital for at least 3 days and
entered a Medicare-approved facility within 30 days
after leaving the hospital

First 20 days All approved amounts $0 $0

21st thru 100t day All but $[95.50] a day Up to $[95.50] a day $0

1015t day and after $0 $0 All costs
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terminally ill and you elect to receive these services

coinsurance for outpatient
drugs and inpatient respite
care

SERVICES MEDICARE PAYS AFTER YOU PAY IN ADDITION TO
$1500 DEDUCTIBLE,* | $1500 DEDUCTIBLE, **
PLAN PAYS YOU PAY
BLOOD )
First 3 pints $0 3 pints $0
Additional amounts 100% $0 $0
HOSPICE CARE
Available as long as your doctor certifies you are All but very limited $0 Balance

MEDICARE (PART B)—MEDICAL SERVICES—PER CALENDAR YEAR

* Once you have been billed $100 of Medicare-Approved amounts for covered services (which are noted with an
asterisk), your Part B deductible will have been met for the calendar year.
**This high deductible plan pays the same or offers the same benefits as Plan J after one has paid a calendar year
[$1500] deductible. Benefits from High Deductible Pian J will not begin until out-of-pocket expenses are [$1500].
Out-of-pocket expenses for this deductible are expenses that would ordinarily be paid by the policy. This includes the
Medicare deductibles for Part A and Part B, but does not include the plan’s separate prescription drug deductible or
the plan’s separate foreign travel emergency deductible.

SERVICES MEDICARE PAYS AFTER YOU PAY IN ADDITION TO
$1500 DEDUCTIBLE,* | $1500 DEDUCTIBLE, **
PLAN PAYS YOU PAY
MEDICAL EXPENSES—IN OR OUT OF THE
HOSPITAL AND OUTPATIENT HOSPITAL
TREATMENT, such as physician's services, inpatient
and outpatient medical and surgical services and
supplies, physical and speech therapy, diagnostic
tests, durable medical equipment,
First $100 of Medicare-Approved Amounts* $0 $100 (Part B deductible) | $0
Remainder of Medicare-Approved Amounts Generally 80% Generally 20% $0
Part B Excess Charges (Above Medicare- $0 100% $0
Approved Amounts)
BLOOD
First 3 pints $0 All Costs $0
Next $100 of Medicare-Approved Amounts* $0 $100 (Part B deductible) | $0
Remainder of Medicare-Approved Amounts 80% 20% $0
CLINICAL LABORATORY SERVICES—BLOOD
TESTS FOR DIAGNOSTIC SERVICES 100% $0 $0
PARTSA &B
SERVICES MEDICARE PAYS AFTER YOU PAY IN ADDITION TO
$1500 DEDUCTIBLE,* | $1500 DEDUCTIBLE, **
PLAN PAYS YOU PAY
HOME HEALTH CARE
MEDICARE-APPROVED SERVICES
—Medically necessary skilled care services and
medical supplies 100% $0 $0
—Durable medical equipment
First $100 of Medicare-Approved Amounts* $0 $100 (Part B deductible) | $0
Remainder of Medicare-Approved Amounts 80% 20% $0
HOME HEALTH CARE (cont'd)
AT-HOME RECOVERY SERVICES—NOT
COVERED BY MEDICARE
Home care certified by your doctor, for personal care
during recovery from an injury or sickness for which
Medicare approved a Home Care Treatment Plan
—Benefit for each visit $0 Actual charges to $40 a
visit
—Number of visits covered $0 Up to the number of
(Must be received within 8 weeks of last Medicare-Approved visits,
Medicare-Approved visit) not to exceed 7 each
week
—Calendar year maximum $0 $1,600
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OTHER BENEFITS—NOT COVERED BY MEDICARE
SERVICES MEDICARE PAYS AFTER YOU PAY IN ADDITION TO
$1500 DEDUCTIBLE,* | $1500 DEDUCTIBLE, **
PLAN PAYS YOU PAY
FOREIGN TRAVEL—NOT COVERED BY
MEDICARE
Medically necessary emergency care services
beginning during the first 60 days of each trip outside
the USA
First $250 each calendar year $0 $0 $250
Remainder of Charges $0 80% to a lifetime 20% and amounts over
maximum benefit of the $50,000 lifetime
$50,000 maximum
EXTENDED OUTPATIENT PRESCRIPTION
DRUGS—NOT COVERED BY MEDICARE
First $250 each calendar year $0 $0 $250
Next $6,000 each calendar year $0 50%—$3,000 calendar 50%
year maximum benefit
Over $6,000 each calendar year $0 $0 All costs
==PREVENTIVE MEDICAL CARE BENEFIT—NOT
COVERED BY MEDICARE
Some annual physical and preventive tests and
services such as: digital rectal exam, hearing
screening, dipstick urinalysis, diabetes screening,
thyroid function test, tetanus and diphtheria booster
and education, administered or ordered by your
doctor when not covered by Medicare
First $150 each calendar year $0 $120 $0
Additional charges $0 $0 All costs

*=* Medicare benefits are subject to change.
Medicare.

ITEM 4. Amend 191—Chapter 37 by adopting the fol-
lowing mew rule:

191—37.24(514D) Guaranteed issue for eligible persons.

37.24(1) Eligible persons are those individuals described
in subrule 37.24(2) who apply to enroll under the policy not
later than 63 days after the date of the termination of enroli-
ment described in subrule 37.24(2), and who submit evi-
dence of the date of termination or disenrollment with the ap-
plication for a Medicare supplement policy.

With respect to eligible persons, an issuer shall not deny
or condition the issuance or effectiveness of a Medicare sup-
plement policy described in subrule 37.24(3) that is offered
and is available for issuance to new enrollees by the issuer,
shall not discriminate in the pricing of such a Medicare sup-
plement policy because of health status, claims experience,
receipt of health care, or medical condition, and shall not im-
pose an exclusion of benefits based on a preexisting condi-
tion under such a Medicare supplement policy.

37.24(2) An eligible person is an individual described in
any of the following paragraphs:

a. The individual is enrolled under an employee welfare
benefit plan that provides health benefits that supplement the
benefits under Medicare; and the plan terminates, or the plan
ceases to provide some or all such supplemental health bene-
fits to the individual,;

b. The individual is enrolled with a Medicare+Choice
organization under a Medicare+Choice plan under Part C of
Medicare, and there are circumstances permitting discon-
tinuance of the individual’s election of the plan under the
first sentence of Section 1851(e)(4) of the federal Social Se-
curity Act, which consists of the following:

“Effective as of January 1, 2002, an individual may dis-
continue an election of a Medicare+Choice plan offered by a

Please consult the latest Guide to Health Insurance for People with

Medicare+Choice organization other than during an annual,
coordinated election period [under Medicare] and make a
new election under this section if:

“(1) The organization’s or plan’s certification [under
this part] has been terminated or the organization has termi-
nated or otherwise discontinued providing the plan in the
area in which the individual resides;

“(2) The individual is no longer eligible to elect the plan
because of a change in the individual’s place of residence or
other change in circumstances specified by the Secretary, but
not including termination of the individual’s enrollment on
the basis described in Section 1851(g)(3)(B) of the federal
Social Security Act (where the individual has not paid pre-
miums on a timely basis or has engaged in disruptive behav-
ior as specified in standards under Section 1856), or the plan
is terminated for all individuals within a residence area;

“(3) The individual demonstrates, in accordance with
guidelines established by the Secretary, that:

“1. The organization offering the plan substantially vio-
lated a material provision of the organization’s contract un-
der this part in relation to the individual, including the failure
to provide an enrollee on a timely basis medically necessary
care for which benefits are available under the plan or the
failure to provide such covered care in accordance with ap-
plicable quality standards; or

“2. The organization, or agent or other entity acting on
the organization’s behalf, materially misrepresented the
plan’s provisions in marketing the plan to the individual; or

“(4) The individual meets such other exceptional condi-
tions as the Secretary may provide.”

c. The individual is enrolled with:

(1) An eligible organization under a contract under Sec-
tion 1876 (Medicare risk or cost); or '
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(2) Asimilar organization operating under demonstration
project authority, effective for periods before April 1, 1999;
or

(3) An organization under an agreement under Section
1833(a)(1)(A) (Health care prepayment plan); or

(4) An organization under a Medicare Select policy; and

(5) The enrollment ceases under the same circumstances
that would permit discontinuance of an individual’s election
of coverage under the first sentence of Section 1851(3)(4) of
the federal Social Security Act as delineated above in para-
graph 37.24(2)*b.”

d. The individual is enrolled under a Medicare supple-
ment policy and the enrollment ceases because:

(1) Of the insolvency of the issuer or bankruptcy of the
nonissuer organization; or

Of other involuntary termination of coverage or enroll-
ment under the policy;

(2) The issuer of the policy substantially violated a mate-
rial provision of the policy; or

(3) The issuer, or an agent or other entity acting on the is-
suer’s behalf, materially misrepresented the policy’s provi-
sions in marketing the policy to the individual;

e.(1) The individual was enrolled under a Medicare sup-
plement policy and terminated enrollment and subsequently
enrolls, for the first time, with any Medicare+Choice orga-
nization under a Medicare+Choice plan under Part C of
Medicare, any eligible organization under a contract under
Section 1876 (Medicare risk or cost), any similar organiza-
tion operating under demonstration project authority, an or-
ganization under an agreement under Section 1833(a)(1)(A)
(health care prepayment plan), or a Medicare Select policy;
and

(2) The subsequent enrollment under subparagraph
“e”(1) terminated by the enrollee during any period within
the first 12 months of such subsequent enroliment (during
which the enrollee is permitted to terminate such subsequent
enrollment under Section 1851(¢) of the federal Social Secu-
rity Act); or

IAB 9/9/98

f. The individual, upon first becoming enrolled for
benefits under Part B of Medicare at age 65 or older enrolls
in a Medicare+Choice plan under Part C of Medicare, and
disenrolls from the plan by not later than 12 months after the
effective date of enrollment.

37.24(3) Products to which eligible persons are entitled.
The Medicare supplement policy to which eligible persons
are entitled under:

a. Subrule 37.24(2), paragraphs “a,” “b,” “c,” and “d,” is
a Medicare supplement policy which has a benefit package
classified as Plan A, B, C, or F offered by any issuer.

b. Paragraph 37.24(2)“e” is the same Medicare supple-
ment policy in which the individual was most recently pre-
viously enrolled, if available from the same issuer, or, if not
so available, a policy described in paragraph 37.24(3)“a.”

c. Paragraph 37.24(2)“f” shall include any Medicare
supplement policy offered by any issuer.

37.24(4) Notification provisions.

a. Atthe time of an event described in subrule 37.24(2)
because of which an individual loses coverage or benefits
due to the termination of a contract or agreement, policy, or
plan, the organization that terminates the contract or agree-
ment, the issuer terminating the policy, or the administrator
of the plan being terminated, respectively, shall notify the in-
dividual of the individual’s rights under this subrule, and of
the obligations of issuers of Medicare supplement policies
under subrule 37.24(1). Such notice shall be communicated
contemporaneously with the notification of termination.

b. At the time of an event described in subrule 37.24(2)
because of which an individual ceases enrollment under a
contract or agreement, policy, or plan, the organization that
offers the contract or agreement, regardless of the basis for
the cessation of enrollment, the issuer offering the policy, or
the administrator of the plan, respectively, shall notify the in-
dividual of the individual’s rights under this subrule, and of
the obligations of issuers of Medicare supplement policies
under subrule 37.24(1). Such notice shall be communicated
within ten working days of the issuer receiving notification
of disenrollment.

ITEM 5. Rescind 191—Chapter 37, Appendix C, and adopt the following new appendix in lieu thereof:

APPENDIX C
DISCLOSURE STATEMENTS
Instructions for Use of the Disclosure Statements for
Health Insurance Policies Sold to Medicare Beneficiaries
that Duplicate Medicare

1. Section 1882 (d) of the federal Social Security Act [42 U.S.C. 1395ss] prohibits the sale of a health insurance
policy (the term policy includes certificate) to Medicare beneficiaries that duplicates Medicare benefits unless it will
pay benefits without regard to a beneficiary’s other health coverage and it includes the prescribed disclosure state-
ment on or together with the application for the policy.

2. All types of health insurance policies that duplicate Medicare shall include one of the attached disclosure state-
ments, according to the particular policy type involved, on the application or together with the application. The disclo-
sure statement may not vary fromthe attached statements in terms of language or format (type size, type proportional
spacing, bold character, line spacing, and usage of boxes around text).

3. State and federal law prohibits insurers from selling a Medicare supplement policy to a person that already has
a Medicare supplement policy except as a replacement policy.

4. Property/casualty and life insurance policies are not considered health insurance.
5. Disability income policies are not considered to provide benefits that duplicate Medicare.

6. Long-term care insurance policies that coordinate with Medicare and other health insurance are not consid-
ered to provide benefits that duplicate Medicare.

7. The federal law does not preempt state laws that are more stringent than the federal requirements.
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8.  The federal law does not preempt exisfing state form filing requirements.

9. Section 1882 of the federal Social Security Act was amended in Subsection (d)(3)(A) to allow for alternative
disclosure statements. The disclosure statements already in Appendix C remain. Carriers may use either disclosure
statement with the requisite insurance product. However, carriers should use either the original disclosure state-
ments or the alternative disclosure statements and not use both simultaneously.

LR 2R R R 2K 2 % 2k 2 J

[Original disclosure statement for policies that provide benefits for expenses incurred for an accidental injury only.]

IMPORTANT NOTICE TO PERSONS ON MEDICARE
THIS INSURANCE DUPLICATES SOME MEDICARE BENEFITS

This is not Medicare Supplement insurance

This insurance provides limited benefits, if you meet the policy conditions, for hospital or medical expenses that result
from accidental injury. It does not pay your Medicare deductibles or coinsurance and is not a substitute for Medicare
Supplement insurance.

This insurance duplicates Medicare benefits when it pays:
. Hospital or medical expenses up to the maximum stated in the policy
Medicare generally pays for most or all of these expenses.

Medicare pays extensive benefits for medically necessary services regardless of the reason you need them. These
include:

. Hospitalization
o Physician services
. Other approved items and services

I Before You Buy This Insurance _I

v Check the coverage in all health insurance policies you already have.
v For more information about Medicare and Medicare Supplement insurance, review the Guide to Health Insur-
ance for People with Medicare, available from the insurance company.

v For help in understanding your health insurance, contact your state insurance department or state senior insur-
ance counseling program.

LR R R R NN R ]

[Original disclosure statement for policies that provide benefits for specified limited services.]

IMPORTANT NOTICE TO PERSONS ON MEDICARE
_ THIS INSURANCE DUPLICATES SOME MEDICARE BENEFITS

This is not Medicare Supplement Insurance

This insurance provides limited benefits, if you meet the policy conditions, for expenses relating to the specific ser-
vices listed in the policy. It does not pay your Medicare deductibles or coinsurance and is not a substitute for Medicare
Supplement insurance.

This insurance duplicates Medicare benefits when:

. Any of the services covered by the policy are also covered by Medicare.
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Medicare pays extensive benefits for medically necessary services regardless of the reason you need them. These
include:

. Hospitalization
Physician services
. Other approved items and services

Before You Buy This Insurance |

e Check the coverage in all health insurance policies you already have.
v For more information about Medicare and Medicare Supplement insurance, review the Guide to Health Insur-
ance for People with Medicare, available from the insurance company.

v For help in understanding your health insurance, contactyour state insurance department or state senior insur-
ance counseling program.
LR R R R R R R

[Original disclosure statement for policies that reimburse expenses incurred for specified diseases or other specified
impairments. This includes expense-incurred cancer, specified disease and other types of health insurance policies
that limit reimbursement to named medical conditions.]

IMPORTANT NOTICE TO PERSONS ON MEDICARE
THIS INSURANCE DUPLICATES SOME MEDICARE BENEFITS

This is not Medicare Supplement Insurance

This insurance provides limited benefits, if you meet the policy conditions, for hospital or medical expenses only when
you are treated for one of the specific diseases or health conditions listed in the policy. It does not pay your Medicare
deductibles or coinsurance and is not a substitute for Medicare Supplement insurance.

This insurance duplicates Medicare benefits when it pays:
. Hospital or medical expenses up to the maximum stated in the policy
Medicare generally pays for most or all of these expenses.

Medicare pays extensive benefits for medically necessary services regardless of the reason you need them. These
include:

Hospitalization

Physician services

Hospice

Other approved items and services

Check the coverage in all health insurance policies you already have.

For more information about Medicare and Medicare Supplement insurance, review the Guide to Health Insur-
ance for People with Medicare, available from the insurance company.
v For help in understanding your health insurance, contact your state insurance department or state senior insur-
ance counseling program.

L Before You Buy This Insurance I
v
v

TEXEEELEFE
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[Original disclosure statement for policies that pay fixed dollar amounts for specified diseases or other specified im-
pairments. This includes cancer, specified disease, and other health insurance policies that pay a scheduled benefit
or specific payment based on diagnosis of the conditions named in the policy.]

IMPORTANT NOTICE TO PERSONS ON MEDICARE
THIS INSURANCE DUPLICATES SOME MEDICARE BENEFITS

This is not Medicare Supplement Insurance

This insurance pays a fixed amount, regardless of your expenses, if you meet the policy conditions, for one of the
specific diseases or health conditions named in the policy. It does not pay your Medicare deductibles or coinsurance
and is not a substitute for Medicare Supplement insurance.

This insurance duplicates Medicare benefits when it pays:

. Hospital or medical expenses up to the maximum stated in the policy

Medicare pays extensive benefits for medically necessary services regardless of the reason you need them. These
include:

. Hospitalization

. Physician services

. Hospice

. Other approved items and services

I Before You Buy This Insurance |

v Check the coverage in all health insurance policies you already have.

v/ For more information about Medicare and Medicare Supplement insurance, review the Guide to Health Insur-
ance for People with Medicare, available from the insurance company.

v For help in understanding your health insurance, contact your state insurance department or state senior insur-
ance counseling program.

FExExSFEx %

[Original disclosure statement for indemnity policies and other policies that pay a fixed dollar amount per day, exclud-
ing long-term care policies.]

IMPORTANT NOTICE TO PERSONS ON MEDICARE
THIS INSURANCE DUPLICATES SOME MEDICARE BENEFITS

This is not Medicare Supplement Insurance

This insurance pays a fixed dollar amount, regardless of your expenses, for each day you meet the policy conditions.
It does not pay your Medicare deductibles or coinsurance and is not a substitute for Medicare Supplementinsurance.

This insurance duplicates Medicare benefits when:
. Any expenses or services covered by the policy are also covered by Medicare.
Medicare generally pays for most or all of these expenses.

Medicare pays extensive benefits for medically necessary services regardiess of the reason you need them. These
include:

Hospitalization
. Physician services
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. Hospice
. Other approved items and services

Before You Buy This Insurance I

v Check the coverage in all health insurance policies you already have.

v For more information about Medicare and Medicare Supplement insurance, review the Guide to Health Insur-
ance for People with Medicare, available from the insurance company.

v For help in understanding your health insurance, contact your state insurance department or state senior insur-
ance counseling program.

IEE R R R EXEER ]

[Original disclosure statement for policies that provide benefits upon both an expense-incurred and fixed indemnity

basis.]
IMPORTANT NOTICE TO PERSONS ON MEDIC/-\'RE :
THIS INSURANCE DUPLICATES SOME MEDICARE BENEFITS

This is not Medicare Supplement Insurance

This insurance pays a fixed limited reimbursement for expenses if you meet the conditions listed in the policy. It also
pays a fixed amount, regardless of your expenses, if you meet other policy conditions. It does not pay your Medicare
deductibles or coinsurance and is not a substitute for Medicare Supplement insurance.

This insurance duplicates Medicare benefits when:

Any expenses or services covered by the policy are also covered by Medicare, or
. It pays the fixed dollar amount stated in the policy and Medicare covers the same event

Medicare generally pays for most or all of these expenses.

Medicare pays extensive benefits for medically necessary services regardless of the reason you need them. These
include:

Hospitalization

Physician services

Hospice

Other approved items and services

Before You Buy This Insurance ’ ' I

v Check the coverage in all health insurance policies you already have.

v For more information about Medicare and Medicare Supplement insurance, review the Guide to Health Insur-
ance for People with Medicare, available from the insurance company.

v For help in understanding your health insurance, contact your state insurance department or state senior insur-
ance counseling program.

LA R KR ERE R R

E)ri_gir]\al disclosure statement for policies that provide benefits upon both an expense-incurred and fixed indemnity
asis.

IMPORTANT NOTICE TO PERSONS ON MEDICARE -
THIS INSURANCE DUPLICATES SOME MEDICARE BENEFITS
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This is not Medicare Supplement Insurance

This insurance pays limited reimbursement for expenses if you meet the conditions listed in the policy. It also pays a
fixed amount, regardless of your expenses, if you meet other policy conditions. It does not pay your Medicare deduc-
tibles or coinsurance and is not a substitute for Medicare Supplement insurance.

This insurance duplicates Medicare benefits when:

. Any expenses or services covered by the policy are also covered by Medicare, or
. It pays the fixed dollar amount stated in the policy and Medicare covers the same event

Medicare generally pays for most or all of these expenses.

Medicare pays extensive benefits for medically necessary services regardless of the reason you need them. These
include:

Hospitalization

Physician services

Hospice

Other approved items and services

I Before You Buy This Insurance l

v Check the coverage in all health insurance policies you already have.

v For more information about Medicare and Medicare Supplement insurance, review the Guide to Health Insur-
ance for People with Medicare, available from the insurance company.

v For help in understanding your health insurance, contact your state insurance department or state senior insur-
ance counseling program.

LR R R R N N

[Original disclosure statement for other health insurance policies not specifically identified in the preceding state-
ments.]

IMPORTANT NOTICE TO PERSONS ON MEDICARE
THIS INSURANCE DUPLICATES SOME MEDICARE BENEFITS

This is not Medicare Supplement Insurance

This insurance pays limited benefits if you meet the conditions listed in the policy. It does not pay your Medicare
deductibles or coinsurance and is not a substitute for Medicare Supplement insurance.

This insurance duplicates Medicare benefits when:
. The benefits stated in the policy and coverage for the same event is provided by Medicare
Medicare generally pays for most or all of these expenses.

Medicare pays extensive benefits for medically necessary services regardless of the reason you need them. These
include:

Hospitalization
Physician services

Hospice
Other approved items and services

I Before You Buy This Insurance |

v Check the coverage in all health insurance policies you already have.
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v For more information about Medicare and Medicare Supplement insurance, review the Guide to Health Insur-
ance for People with Medicare, available from the insurance company.

v For help in understanding your health insurance, contact your state insurance department or state senior insur-
ance counseling program.

F*FEXEXEEE

[Alternative disclosure statement for palicies that provide benefits for expenses incurred for an accidental injury only.]

IMPORTANT NOTICE TO PERSONS ON MEDICARE
THIS IS NOT MEDICARE SUPPLEMENT INSURANCE

Some health care services paid for by Medicare may also trigger the payment of benefits from this policy.

This insurance provides limited benefits, if you meet the policy conditions, for hospital or medical expenses that result
from accidental injury. It does not pay your Medicare deductibles or coinsurance and is not a substitute for Medicare
Supplement insurance.

Medicare generally pays for most or all of these expenses.

Medicare pays extensive benefits for medically necessary services regardless of the reason you need them. These
include:

. Hospitalization
. Physician services
. Other approved items and services

This policy must pay benefits without regard to other health benefit coverage to which you may be entitled under
Medicare or other insurance.

I Betfore You Buy This Insurance

v Check the coverage in all health insurance policies you already have.

v For more information about Medicare and Medicare Supplement insurance, review the Guide to Health Insur-
ance for People with Medicare, available from the insurance company.

v For help in understanding your health insurance, contact your state insurance department or state seniorinsur-
ance counseling program.

LR 2k 2 I R 2 % B R J

[Alternative disclosure statement for policies that provide benefits for specified limited services.]

IMPORTANT NOTICE TO PERSONS ON MEDICARE
THIS IS NOT MEDICARE SUPPLEMENT INSURANCE

Some health care services paid for by Medicare may also trigger the payment of benefits from this policy.

This insurance provides limited benefits, if you meet the policy conditions, for expenses relating to the specific ser-
vices listed in the policy. It does not pay your Medicare deductibles or coinsurance and is not a substitute for Medicare
Supplement insurance.

Meldicc’:are pays extensive benefits for medically necessary services regardless of the reason you need them. These
include:

Hospitalization
. Physician services
. Other approved items and services
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This policy must pay benefits without regard to other health benefit coverage to which you may be entitted under
Medicare or other insurance.

| Before You Buy This Insurance :I

v Check the coverage in all health insurance policies you already have.

v For more information about Medicare and Medicare Supplement insurance, review the Guide to Health Insur-
ance for People with Medicare, available from the insurance company.

v For help in understanding your health insurance, contact your state insurance department or state senior insur-
ance counseling program.

+EEELEETETEEE

[Alternative disclosure statement for policies that reimburse expenses incurred for specified diseases or other speci-
fied impairments. This includes expense-incurred cancer, specified disease and other types of health insurance poli-
cies that limit reimbursement to named medical conditions.]

IMPORTANT NOTICE TO PERSONS ON MEDICARE
THIS IS NOT MEDICARE SUPPLEMENT INSURANCE

Some health care services paid for by Medicare may also trigger the payment of benefits from this policy. Medicare
generally pays for most or all of these expenses.

This insurance provides limited benefits, if you meet the policy conditions, for hospital or medical expenses only when
you are treated for one of the specific diseases or health conditions listed in the policy. It does not pay your Medicare
deductibles or coinsurance and is not a substitute for Medicare Supplement insurance.

Medicare generally pays for most or all of these expenses.

Medicare pays extensive benefits for medicél_ly necessary services tegardlesé of the reason you need them. These
include:

Hospitalization -

Physician services

Hospice

Other approved items and services

o v o o

This policy must pay benefits without regard to other health benefit coverage to which you may be entitled under
Medicare or other insurance.

| Before You Buy This Insurance |

v Check the coverage in all health insurance policies you already have.

v For more information about Medicare and Medicare Supplement insurance, review the Guide to Health Insur-
ance for People with Medicare, available from the insurance company.

v For help in understanding your health insurance, contact your state insurance department or state senior insur-
ance counseling program.

LR R R R R .
[Alternative disclosure statement for policies that pay fixed dollar amounts for specified diseases or other specified

impairments. This includes cancer, specified disease, and other health insurance policies that pay a scheduled bene-
fit or specific payment based on diagnosis of the conditions named in the policy.]

IMPORTANT NOTICE TO PERSONS ON MEDICARE
THIS IS NOT MEDICARE SUPPLEMENT INSURANCE
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Some health care services paid for by Medicare may also trigger the payment of benefits from this policy.

This insurance pays a fixed amount, regardless of your expenses, if you meet the policy conditions, for one of the
specific diseases or health conditions named in the policy. It does not pay your Medicare deductibles or coinsurance
and is not a substitute for Medicare Supplement insurance.

Medicare pays extensive benefits for medically necessary services regardiess of the reason you need them. These
include:

. Hospitalization
. Physician services

. Hospice

. Other approved items and services

This policy must pay benefits without regard to other health benefit coverage to which you may be entitied under
Medicare or other insurance.

I Before You Buy This Insurance I

v Check the coverage in all health insurance policies you already have.

v/ For more information about Medicare and Medicare Supplement insurance, review the Guide to Health Insur-
ance for People with Medicare, available from the insurance company.

v For help in understanding your health insurance, contact your state insurance department or state senior insur-
ance counseling program.

AR R X R R EXE ]

[Alternative disclosure statement for indemnity policies and other policies that pay a fixed dollar amount per day, ex-
cluding long-term care policies.]

IMPORTANT NOTICE TO PERSONS ON MEDICARE
THIS IS NOT MEDICARE SUPPLEMENT INSURANCE

Some health care services paid for by Medicare may also trigger the payment of benefits from this policy.

This insurance pays a fixed dollar amount, regardless of your expenses, for each day you meet the policy conditions.
It does not pay your Medicare deductibles or coinsurance and is not a substitute for Medicare Supplement insurance.

Medicare generally pays for most or all of these expenses.

Mﬁdigare pays extensive benefits for medically necessary services regardless of the reason you need them. These
include:

. Hospitalization
. Physician services
. Other approved items and services

This policy must pay benefits without regard to other health benefit coverage to which you may be entitled under
Medicare or other insurance.

’ Before You Buy This Insurance '

v Check the coverage in all health insurance policies you already have.

v For more information about Medicare and Medicare Supplement insurance, review the Guide to Health Insur-
ance for People with Medicare, available from the insurance company.

v For help in understanding your health insurance, contact your state insurance department or state senior insur-
ance counseling program.

(I E R EE R R RN R ]
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[Aternative disclosure statement for policies that provide benefits upon both an expense-incurred and fixed indemni-

ty basis.]
IMPORTANT NOTICE TO PERSONS ON MEDICARE
THIS IS NOT MEDICARE SUPPLEMENT INSURANCE

Some health care services paid for by Medicare may also trigger the payment of benefits from this policy.

This insurance pays limited reimbursement for expenses if you meet the conditions listed in the policy. It also pays a
fixed amount, regardless of your expenses, if you meet other policy conditions. It does not pay your Medicare deduc-
tibles or coinsurance and is not a substitute for Medicare Supplement insurance.

Medicare generally pays for most or all of these expenses.

Meldicare pays extensive benefits for medically necessary services regardless of the reason you need them. These
include:

. Hospitalization

. Physician services

. Hospice care

. Other approved items and services

This policy must pay benefits without regard to other health benefit coverage to which you may be entitled under
Medicare or other insurance.

: . Before You Buy This Insurance A I
A .

v Check the coverage in all health insurance policies you already have.

v For more information about Medicare and Medicare Supplement insurance, review the Guide to Health Insur-
ance for People with Medicare, available from the insurance company.

v For help in understanding your health insurance, contact your state insurance department or state senior insur-
ance counseling program.

L EE R ER R R BN

[Altern]ative disclosure statement for other health insurance policies not specifically identified in the preceding state-
ments.

"~ IMPORTANT NOTICE TO PERSONS ON MEDICARE
- THIS IS NOT MEDICARE SUPPLEMENT INSURANCE

Some health care services paid for by Medicare may also trigger the payment of benefits from this policy.

This insurance provides limited benefits, if you meet the conditions listed in the policy. It does not pay your Medicare
deductibles or coinsurance and is not a substitute for Medicare Supplement insurance.

Medicare generally pays for most or all of these expenses.

Medicare pays extensive benefits for medically necessary services regardless of the reason you need them. These
include:

Hospitalization

Physician services

Hospice

Other approved items and services

This policy must pay benefits without regard to other health benefit coverage fo which you may be entitled under
Medicare or other insurance.



540 FILED EMERGENCY

INSURANCE DIVISION[191](cont’d)

LAB 9/9/98

l Before You Buy This Insurance

v Check the coverage in all health insurance policies you already have.

v For more information about Medicare and Medicare Supplement insurance, review the Guide to Health Insur-
ance for People with Medicare, available from the insurance company.

v For help in understanding your health insurance, contact your state insurance department or state senior insur-

ance counseling program.

[Filed Emergency 8/18/98, effective 8/18/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.

ARC 8323A

NATURAL RESOURCE
COMMISSIONI571]

Adopted and f‘iled Emergency After Notice

Pursuant to the authority of Iowa Code subsection
455A.5(6), the Natural Resource Commission hereby adopts
Chapter 29, “Local Recreation Infrastructure Grants Pro-
gram,” Jowa Administrative Code.

Chapter 29 relates to application procedures, grant limits,
project eligibility, project evaluation criteria and other mat-
ters of project administration.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on June 17, 1998, as ARC 8083A.

A public hearing was held on July 7, 1998. Four letters of
comment were received, and 16 persons attended the public
meeting, with two providing additional comments and
suggestions.

Changes made in response to public comments received
will accomplish the following:

1. Require that private entities making application must
show they are acting on behalf of a public entity.

2. Establish prevailing wage rates in the vicinity of the
project as basis for establishing value of donated labor or ser-
vices.

3. Provide for “letters of intent” accompanying applica-
tions, indicating that the city, county, organization or associ-
ation making application by September 1, will have funds in
its budget by March 15.

4. Add a sixth member to the project review committee
to represent the vertical infrastructure industry.

5. Establish three categories of projects stemming from
committee review and commission approval: those ap-
proved for immediate funding; those approved for funding
but placed on a reserve list; and those which are disapproved
and returned to the applicant.

6. Simplify project amendment provisions.

7. Clarify project start-up date and project completion

dates, and allow for the director to approve extensions.

8. Require applicants to state an expected project life
and authorize the director to seek recovery of remaining val-
ue of the grant if the project ceases to be used for public rec-
reation before the stated project life is reached.

9. Make other minor clarifying amendments.

Pursuant to Iowa Code section 17A.5(2)“b”(2) and (3),
this chapter shall become effective upon filing on August 21,
1998. The Department finds that this chapter confers a bene-

fit upon recreational providers and users in Iowa and, by ex-
peditiously implementing the cost-sharing program, poten-
tial grantees will be in a better position to implement projects
during the 1999 construction season.

These rules are intended to implement Iowa Code section
8.57(5¢). .

These rules became effective upon filing on August 21,
1998.

The following new chapter is adopted:

CHAPTER 29
LOCAL RECREATION INFRASTRUCTURE
GRANTS PROGRAM

571—29.1(8) Purpose. The purpose of the local recreation
infrastructure grants program is to provide state cost sharing
to communities, counties, organizations and associations for
the restoration or construction of recreational complexes or
facilities.

The Iowa department of natural resources, hereinafter re-
ferred to as the department, will administer the local recre-
ation infrastructure grants program.

571—29.2(8) Definitions.

“Commission” means the natural resource commission
created in Iowa Code section 455A.5.

“Department” means the department of natural resources
created in Iowa Code section 455A.2.

“Director” means the director of the department of natural
resources.

“Infrastructure” is defined in Iowa Code section 8.57(5¢)
as “vertical infrastructure” and includes only land acquisi-
tion and construction, major renovation and major repair of
buildings, all appurtenant structures, utilities, site develop-
ments, and recreational trails.

571—29.3(8) Eligibility requirements. Grants shall be
awarded to local political subdivisions of the state and to any
other established organization or association which is duly
authorized and charged with responsibilities for construc-
tion, maintenance and operation of public recreation com-
plexes and facilities. Private entities making application
must demonstrate that they are acting on behalf of a public
entity.

571—29.4(8) Assistance ceiling and cost share. Grants to
any individual project shall not exceed $100,000. Local proj-
ect sponsors must provide local funding at the rate of two lo-
cal dollars for each state grant dollar. Up to 50 percent of the
local share may be a “soft match” in the form of donated la-
bor, materials or land value. An appraisal must be approved
by the department to serve as the basis for establishing the
value of real property if used to provide soft match. Prevail-
ing wage rates in the vicinity of the project shall serve as the
basis for establishing the value of donated labor or services.
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571—29.5(8) Minimum grant amount. Applications for
assistance totaling less than $2,500 will not be considered.

571—29.6(8) Grant application submission.

29.6(1) Form of application. Grant applications shall be
on forms and shall follow guidelines provided by the depart-
ment. Completed applications shall provide sufficient detail
as to clearly describe the scope of the project.

29.6(2) Application timing. Grant applications (one orig-
inal and six copies) must be received in acceptable form by
the Iowa Department of Natural Resources, Wallace State
Office Building, Des Moines, Iowa 50319-0034, by the close
of business on the first business day of September.

29.6(3) Local funding. An applicant shall certify that it
has committed its share of project costs before the 90 percent
up-front grant payment will be made. A “letter of intent”
signed by the mayor, chairperson of the board of supervisors,
chairperson of the county conservation board, or the CEO or
chief financial officer of an agency or organization and sub-
mitted with the application showing intent to include funds
in finalized budgets by March 15 will be accepted as proof of
commitment. Applicants must forward proof of budgeting
by April 1 or be removed from the list of approved projects.

29.6(4) Similar development projects. A single applica-
tion for a development project grant may include develop-
ment on more than one area if that development is of a like
type.
571—29.7(8) Project review and selection.

29.7(1) Review and selection committee. A review and
selection committee, hereinafter referred to as the commit-
tee, comprised of six members appointed by the director, two
representing cities, two representing counties, one represent-
ing other organizations or associations, and one having ex-
pertise in the vertical infrastructure industry shall review and
evaluate project applications and shall develop funding rec-
ommendations to be forwarded to the natural resource com-
mission for approval.

29.7(2) Conflict of interest. If a project is submitted to the
review and selection committee by a city, county or other eli-
gible sponsor, one of whose members or employees is on the
review and selection committee, that individual shall not
participate in discussion and shall not vote on that particular
project.

29.7(3) Consideration withheld. The committee will not
consider any application which, on the date of the selection
session, is not complete or for which additional pertinent in-
formation has been requested and not received.

29.7(4) Application rating system. The committee will
apply a numerical rating system to each grant application
which is considered for fund assistance. The criteria, with a
weight factor for each, shall include the following:

a. Public demand or need—weight factor of 2.

b. Quality of site or project—weight factor of 3.

c. Urgency of proposed project—weight factor of 2.

d. Multiple benefits provided—weight factor of 2.

e. Relationship to statewide plans/priorities—weight
factor of 1.

f. Conformance with local/regional plans—weight fac-
tor of 2.

g. Economic benefits to local economies—weight factor
of 1.

h. Geographic distribution—weight factor of 1.

Each criterion shall be given a score from 1 to 10, which is
then multiplied by the weight factor.

571—29.8(8) Rating system not used. If total grant re-
quests are less than the allotment available, the rating system
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will not be applied. All applications will be reviewed by the
review and selection committee for eligibility to ensure they
conform with the purpose of the program.

§71—29.9(8) Applications notapproved for funding. Ap-
plications which have been considered but not approved for
immediate funding or placed on the reserve list shall be re-
turned to the applicants.

571—29.10(8) Commission review. The commission will
review all committee recommendations as well as recom-
mendations from the director and staff of the department at
the first commission meeting following the review session.
The commission may make alterations to the recommended
priorities of projects and may reject any application recom-
mended for funding or may approve any application not rec-
ommended by the committee or the director and staff. Rea-
sons for change or rejection of any recommended project
must be included in the motion to change the order or to reject
any project. Commission action will result in three catego-
ries of projects: (1) approved for immediate funding; (2) ap-
proved for funding but placed on a reserve list to be funded
from current funding cycle in the event that higher ranking
projects fail to be implemented; and (3) disapproved for
funding.

571—29.11(8) Grant amendments. Project amendments
may be made upon request by the applicant, subject to the
availability of funds, and approval by the director.

571—29.12(8) Timely commencement of projects. Grant
recipients are expected to carry out their projects in an expe-
dient manner. The project agreement signed by the sponsor
and the director will include anticipated start-up and comple-
tion dates. Projects shall be initiated no later than July 1 fol-
lowing their approval by the commission and shall be com-
pleted within one year. Extensions must be approved by the
director. Failure to initiate projects in a timely manner may
be cause for termination of the agreement and cancellation of
the grant.

571—29.13(8) Payments. Ninety percent of approved grant
amounts may be paid to project sponsors when requested, but
not earlier than start-up of the project. Ten percent of the
grant total shall be withheld by the department, pending suc-
cessful completion and final site inspection, or until any ir-
regularities discovered as a result of a final site inspection
have been resolved.

571—29.14(8) Record keeping and retention. Grant re-
cipients shall keep adequate records relating to the adminis-
tration of a project, particularly relating to all incurred ex-
penses. These records shall be available for audit by repre-
sentatives of the department and the state auditor’s office. All
records shall be retained in accordance with state laws.

571—29.15(8) Eligible projects. Grants under this program
are directed toward “vertical infrastructure” as defined in
Iowa Code section 8.57(5¢).

571—29.16(8) Project life and recovery of funds. Appli-
cants shall state an expected project life which will become
part of the project agreement. Should the funded project
cease to be used for public recreation before the stated project
life, the director may seek to recover the remaining value of
the grant award in the project.

§71—29.17(8) Unlawful use of funds. Wheneverany prop-
erty, real or personal, acquired or developed with grants un-
der this program passes from the control of the grantee or is
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used for purposes other than the approved project purpose, it
will be considered an unlawful use of the funds.

571—29.18(8) Remedy. Funds used without authorization,
for purposes other than the approved project purpose, or un-
lawfully must be returned to the department for deposit in the
account supporting this program. In the'case of diversion of
personal property, the grantee shall remit to the department
funds in the amount of the original purchase price of the prop-
erty. The grantee shall have a period of two years after notifi-
cation by the department in which to correct the unlawful use
of funds. The remedy provided in this rule is in addition to
others provided by law.

571-—29.19(8) Ineligibility. Whenever the director deter-
mines that a grantee is in violation of these rules, that grantee
shall be ineligible for further assistance until the matter has
been resolved to the satisfaction of the commission.

These rules are intended to implement Iowa Code section
8.57(5¢).

[Filed Emergency After Notice 8/21/98, effective 8/21/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for LIAC, see 1AC
Supplement 9/9/98.

ARC 8324A

NATURAL RESOURCE
COMMISSIONI[571]

Adopted and Filed Emergency After Notice

Pursuant to the authority of Iowa Code subsection
455A.5(6), the Natural Resource Commission hereby
amends Chapter 30, “Water Recreation Access Cost-Share
Program,” Iowa Administrative Code.

This rule defines application procedures, grant limits,
project eligibility, application evaluation procedures and cri-
teria and other matters of project administration for a pilot
program of lake rehabilitation pursuant to a special legisla-
tive appropriation.

Notice of Intended Action was published July 1, 1998, as
ARC 8130A and a public hearing was held on July 21, 1998.
No public comments were received on the proposed rule.
The amendmentis identical to the Notice of Intended Action.

Pursuant to Iowa Code section 17A.5(2)“b”(1) and (2),
this amendment shall become effective upon filing with the
Admunistrative Rules Coordinator on August 24, 1998. The
Commission finds that emergency adoption of this rule is
necessary in order to establish authority for the Department
to awardfuuds to local project sponsors in a timely manner.

This rule is intended to implement 1998 Iowa Acts, Sen-
ate File 2381.

The amendment became effective August 24, 1998.

The following ameéndment is adopted.

Amend 571—Chapter 30 by adopting the following new
rule:

571--30.14(77GA,SF2381) Implementation of pilot pro-
gram for state and local cooperative lake rehabilitation.
This rule provides for implementing a pilot program of state
and local cooperative lake rehabilitation, funded with a spe-
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cial appropriation from the general assembly by 1998 lowa
Acts, Senate File 2381, and applies only to that special ap-
propriation or subsequent appropriations made for the same
purpose.

30.14(1) Program goal. The goal of this program shall be
to improve or protect the quality of public inland lakes
through state and local cooperative efforts that include com-
pitation of scientific data on lakes and their watersheds of
this state and assessment of experimental and innovative
techniques of lake rehabilitation and protection.

30.14(2) Definitions. As used in this rule, unless the con-
text otherwise requires:

“Lake rehabilitation” means the improvement or restora-
tion of lakes and watersheds from an undesirable or de-
graded condition to-a former, less deteriorated condition or
to a condition of greater usefulness.

“Local project sponsor” means recreational lake districts
established pursuant to Iowa Code chapter 357E, local units
of government, incorporated lake protection orimprovement
associations or other associations of persons directly af-
fected by the deteriorated condition of lakes and willing to
assist financially in alleviating those deteriorated conditions.

“Plan” means a plan for lake and watershed restoration,
rehabilitation or enhancement that prescribes specific mea-
sures, judged feasible and cost-effective, and endorsed by
the department.

“Public lake” or “lake” means a natural water body or im-
poundment within the boundaries of the state that is accessi-
ble to the public by way of contiguous public lands or ease-
ments giving public access and does not include federal
flood control impoundments.

“Study” means a lake diagnostic feasibility study of a
methodology and design approved by the department.

30.14(3) Availability of funding and application proce-
dures.- Funding appropriated by the legislature for this pro-
gram shall be available for grants to local project sponsors.
Application for funding shall be made in a format and on a
date announced by the department.

30.14(4) Project review, selection and approval. Ap-
plications for funding shall be reviewed by the committee ¢s-
tablished pursuant to rule 30.7(452A). The committee shall
make-recommendatioiis to the director for project funding.
Projects_in which the state grant exceeds $25,000 shall be
presented to the natural resource commission for approval.

30.14(5) Cost-share provisions. Local project sponsors
shall match each state dollar provided-from this program
with three dollars of local project money raised. Federal
funds;ether nonstate public funds, in-kind contributions and
private funds raised by local project sponsors may be com-
bined to meet the local match requirement, subject to ap-
proval of the department. :

30.14(6) Eligible projects. Projects eligible for funding
include studies of public lakes that include gathering data on
the lake, its drainage basin, sources of pollution or nutrients,
or other information necessary to determine the causes of
degradation and remedial courses of action to prevent con-
tinued degradation or to determine potential causes of degra-
dation and preventive courses of action. Preparation of a
lake protection and rehabilitation plan developed undet the
direction of the department is also eligible for funding.

30.14(7) Retroactivity. Expenses and activities related to
diagnostic feasibility studies occurring prior to the effective
date of these rules may be eligible for funding if they are part
of a project approved for funding and if the expenses and ac-
tivities were necessary to record data or monitor 1ake condi-
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tions that are affected by seasonal changes or other natural
cycles.

30.14(8) Project agreements and disbursement of funds.
Upon approval of grant projects, the department and local
project sponsor shall enter a project agreement on a form
prescribed by the department. The duration, amount of fund-
ing and timing of disbursement of grant funds shall be stipu-
lated in the agreement.

[Filed Emergency After Notice 8/21/98, effective 8/24/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.

ARC 8326A

NATURAL RESOURCE
COMMISSION([571]

Adopted and Filed Emergency After Notice

Pursuant to the authority of Iowa Code subsection
455A.5(6), thc Natural Resource Commission hereby
amends Chapter 91, “Waterfowl and Coot Hunting Sea-
sons,” Iowa Administrative Code.

These rules give the regulations for hunting waterfowl
and coot and include season dates, bag limits, possession
limits, shooting hours, and areas open to hunting,.

State hunting seasons on migratory birds must be set with-
in frameworks established annually by the Fish and Wildlife
Service, U.S. Department of the Interior. These frameworks
specify shooting hours, bag limits and possession limits, as
well as season lengths and outside dates. These frameworks
were finalized by the Service in late July. Therefore, adop-
tion of a final rule by the Department could not take place
prior to this time.

Notice of Intended Action was published in the March 11,
1998, Iowa Administrative Bulletin as ARC 7874A. A pub-
lic hearing was held April 17, 1998. Several changes have
been made as a result of changes in the federal framework.
The changes are as follows:

1. The bag and possession limits for pintail in
91.1(481A) have been reduced to one and two, respectively.

2. The daily bag limit for Canada geese has been
changed in 91.3(481A).

3. Inthe Notice of Intended Action, Item 5 added a new
paragraph to 91.4(2). That item has been deleted.

4. The statement “(including the right-of-way)” was
added in four instances in subrule 91.4(2).

5. In 91.6(481A), coots and Canada geese will now be
legal during the youth hunt and the word “duck” has been
changed to “waterfowl”.

The Department finds, pursuant to Jowa Code section
17A.5(2)“b”(2), that these amendments confer a benefit on a
segment of the public by becoming effective immediately
and that the usual effective date of these amendments would
unnecessarily restrict the public by delaying the opening of
the waterfowl and coot seasons. Therefore these amend-
ments became effective upon filing with the Administrative
Rules Coordinator on August 21, 1998.

These amendments are intended to implement Iowa Code
sections 481A.38, 481A.39 and 481A.48.

The following amendments are adopted.

ITEM 1. Amend rule 571-—91.1(481A) as follows:
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571—91.1(481A) Ducks (split season). Open season for
hunting ducks shall be September 20 19 to September 24 23,
1997 1998; October 11 10 to December 4- 3, 1997 1998, in
that portion of the state lying north of a line beginning on the
Nebraska-lowa border at State Highway 175, southeast to
State Highway 37, east to U.S. Highway 59, south to I-80 and
along I-80 east to the Iowa-Illinois border; and September 20
19 to September 24 23, 1997 1998; October 18 17 to Decem-
ber H 10,3997 1998, in that portion of the state lying south of
a line beginning on the Nebraska-Iowa border at State High-
way 175, southeast to State Highway 37, east to U.S. High-
way 59, south to I-80 and along I-80 east to the Iowa-Illinois
border. Shooting hours are one-half hour before sunrise to
sunset each day.

91.1(1) Bag limit. The daily bag limit of ducks is 6, and
may include no more than 4 mallards (no more than 2 of
which may be females), 1 black duck, 2 wood ducks, 3 1 pin-
tail, 3 mottled ducks, 2 redhead and 1 canvasback. The daily
bag limit of mergansers is 5, only 1 of which may be a hooa-
ed merganser.

91.1(2) Possession limit. The possession limit is twice
the daily bag limit.

ITEM 2. Amend rule 571—91.2(481A), introductory
paragraph, as follows:
571—91.2(481A) Coots (split season). Same as duck sea-

son dates and shooting hours. Open-seasenforhuntingcoots
shall-be-September20-to-Septe

00Q 0 h BOFHIA

ITEM 3. Amend rule 571—91.3(481A) as follows:

571—91.3(481A) Geese. The north goose hunting zone is
that part of Iowa north of a line beginning on the Nebraska-
Iowa border at State Highway 175, east to State Highway 37,
southeast to U.S. Highway 59, south to I-80 and along I-80 to
the Iowa-Illinois border. The south goose hunting zone is the
remainder of the state. The open season for hunting Canada
geese only is September 13 12 and 14 13,3997 1998, west of
State Highway 63 in the north goose hunting zone only:, ex-
cept on the Big Marsh Wildlife Area where the season will re-
main closed. The open season for hunting Canada geese,
white-fronted geese and brant is October-4-3 to December 2
11,3997 1998, in the north goose hunting zone and October 4
3 to October 12 11 and October 18 17 to December 17 16,
19971998, in the south goose hunting zone. The open season
for hunting snow geese is October -4- 3 to December 31 29,
1997 1998, statewide, and will reopen statewide from Febru-
ary 21 20 to March 10, 1998 1999. Shooting hours are one-
half hour before sunrise to sunset each day.

91.3(1) Bag limit. Daily bag limit is 2-Canada-geese; 2
white-fronted geese, 2 brant, aad-10 20 snow geese, and
Canada geese through October 31 and 1 Canada goose
thereafter, except in the south zone where the daily bag limit
is 2 Canada geese beginning December 1.

91.3(2) Possession limit. Possession limit is 4 Canada
geese, 4 white-fronted geese, 4 brant and 30 no possession
limit on snow geese.
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ITEM 4. Amend subrule 91.4(2), paragraphs “d,” “e,”
%3, and “l,” as follows:

d. Area four. Portions of Winnebago and Worth Coun-
ties bounded as follows: Beginning at a point fouf two and
one-half miles east of Lake Mills, Iowa, at the junction of
State Highway 105 and County Road $16 SI0 (also named
Dogweed Bluebill Ave.); thence south along said-ceunty
foad County Road S10 (including the right-of-way), i..,

Bluebill Ave., ene—and—one-halfsiles three-
fourths mzle to 440th 448th St east—twemﬂeﬁe—&neh—Ave—

them:e east three fourths mtle on 448th St to C ardmalAve s
thence south one-fourth mile to 445th St.; thence east one-
fourth mile to Cedar Ave.; thence south one-half mile on Ce-
dar Ave. to 440th St.; thence east three-fourths mile on 440th
St. to Dove Ave.; thence south on Dove Ave. one-half mile to
435th St.; thence east one-fourth mile on 435th St. to Dove
Ave.; thence south on Dove Ave. to County Road A34; thence
east one mile on County Road A34 (including the right-of-
way) to Evergreen Ave.; thence south two miles to County
Road A38 (also named 410th St.); thence west eight and one-
half miles along County Road A38 including the right-of-
way; thence north four miles along County Road R72 (also
named 210th Ave.) (including the right-of-way); thence east
along State Highway 69 approximately one mile (including
the right-of-way) to the intersection with the State Highway
105; thence east along State Highway 105 (including the
right-of-way) five miles to the point of beginning.

e. Areafive. Onany federal or state-owned lands or wa-
ters of the Rathbun Reservoir Project west of State Highway
142 in Appanoose, Lucas, Monroe, and Wayne Counties, in-
cluding all federal, state, and county roads through or imme-
diately adjacent thereto.

i. Areanine. Portions of Monona and Woodbury Coun-
ties bounded as follows: Beginning at the Iowa-Nebraska
state line along the Missouri River in Monona County at the
southwest corner of the NW4 of section 18, township 82
north, range 45 west; extending one and one-half miles east
along an unnumbered county road to the center of section 17,
township 82 north, range 45 west; then north one mile along
county road to the center of section 8, township 82 north,
range 45 west; thence east one mile along county road to the
intersection of Monona County Roads K45 and E60; thence
north and northwest approximately 20 miles along Monona
County Road K45 to the junction with State Highway 970 in
Woodbury County; thence continuing northwest along State
Highway 970 (including the right-of-way) approximately
one-and-one-half 13 mlles to the mtersectlon w1th Weedbar—y

aleng—Geun%Read—K%Z—te—me—mtefseeﬁen—m&h 220th
Street; thence west aleag—%QOth—Sﬁeet—abeut—é—mﬂes—te—t-he

approximately 3 miles along the Sergeant Bluff Drainage
Ditch to the Iowa-Nebraska state line along the Missouri
River; thence southerly along the state line approximately 43
miles to the point of beginning.

l.  Area twelve. Portions of Polk, Warren, Jasper, and
Marion Counties bounded as follows: Beginning at the junc-
tion of County Road G40 and lowa Highway 14 in Marion
County; thence north along Highway 14 to lowa Highway
163 in Jasper County; thence north and west along Highway
163to State Highway 316 ;
thence south and east along Highway 46 316 (mcludmg the
right-of-way) to Iowa Highway 5 i ; thence
south and east along Highway 5 to County Road G40 in Mar-
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ion County; thence east along County Road G40 to the point
of beginning.

ITEM 5. Amend subrule 91.5(1) as follows:

91.5(1) Ruthven, Kettleson-Hogsback, Ingham Lake and
Rice Lake closed area areas.

a. Purpose. This The experimental hunting of Canada
geese in the Ruthven closed area areasis being undertaken to

allow landowners or ten-
ants who farm in the these closed area areas to hunt Canada
geese on land they own or farm in the closed area.

b. Criteria.

(1) Landowners and tenants who own or farm land in the
closed area areas will be permitted to hunt Canada geese in
the closed area areas for three years. This experimental
hunting opportunity will be evaluated by the landowners and
the DNR following each season, at which time changes may
be made.

(2) Landowners and those individuals named on the per-
mit according to the criteria specified in paragraph (9) of this
subrule will be permitted to hunt in the closed area. Tenants
may obtain a permit instead of the landowner if the landown-
er transfers this privilege to the tenant. Landowners may
choose, at their discretion, to include the tenant and those in-
dividuals of the tenant’s family specified in paragraph (9) of
this subrule on their permit. Landowners may assign the per-
mit for their land to any landowner or tenant who owns or
farms at least eight acres inside the closed area. Assigned
permits must be signed by both the permittee and the land-
owner assigning the permit.

(3) Landowners must hold title to, or tenants must farm
by a rent/share/lease arrangement, at least eight acres inside
the closed area to qualify for a permit.

(4) No more than one permit will be issued to corpora-
tions, estates, or other legal associations that jointly own land
in the closed area. No individual may obtain more than two
permits nor may an individual be named as a participant on
more than two permits.

(5) Persons holding a permit can hunt with those individ-
uals named on their permit as specified in paragraph (9) of
this subrule on any property they own (or rent/share/lease in
the case of tenants) in the closed area provided their activity
complies with all other regulations governing hunting.
Nothing herein shall permit the hunting of Canada geese on
public property within the closed area.

(6) Persons hunting under this permit must adhere to all
municipal, county, state and federal regulations that are ap-
plicable to hunting and specifically applicable to Canada
goose hunting including, but not limited to: daily limits, pos-
session limits, shooting hours, methods of take, and trans-
portation. Hunting as authorized by this rule shall not be
used to stir or rally waterfowl.

(7) Hunting within the closed area will be allowed
through October 15.

(8) Permit holders will be allowed to take elght Canada
geese per year in the closed area.

(9) Permits will be issued only to individual landowners
or tenants; however, permit holders must specify, when re-
questing a permit, the names of all other individuals quali-
fied to hunt on the permit. Individuals qualified to hunt on
the permit shall include the landowners or tenants and their
spouses, children, children’s spouses, grandchildren, sib-
lings and siblings’ spouses only.

c. Procedures.

(1) Permits can be obtained from the local conservation
officer at the Ruthven wildlife unit headquarters within the
closed area at announced times, but no later than 48 hours
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before the first Canada goose season opens. The permit will
be issued to an individual landowner or tenant and must list
the names of all individuals that may hunt with the permittee.
The permit will also contain a description of the property
covered by the permit. The permit must be carried by a
member of the hunting party whose name is listed on the per-
mit. Conservation officers will keep a record of permittees
and locations of properties that are covered by permits.

(2) Eight consecutively numbered tags will be issued
with each permit. Geese will be tagged around the leg imme-
diately upon being reduced to possession and will remain
tagged until delivered to the person’s abode. Within one
week of the close of hunting within the closed area, unused
tags are—to must be turned in at the Ruthven wildlife unit
headquarters within the closed area ittee or the
permittee must report the number of geese killed. Failure to
turn in unused tags or report the number of geese killed with-
in the specified time period may result in the permittee’s for-
feiting the opportunity to hunt within the closed area the fol-
lowing year.

(3) No one may attempt to take Canada geese under this
permit unless they possess the person possesses an unused
tag for the current year.

(4) No landowner or tenant shall be responsible or liable
for violations committed by other individuals listed on the
permit issued to the landowner or tenant.
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ITEM 6. Amend rule 571—91.6(481A) as follows:

571—91.6(481A) Youth duck waterfow! hunt. A special
youth duck waterfow! hunt will be held statewide on Septem-
ber 27 26, 1997 1998. Youth hunters must be 15 years old or
younger. Each youth hunter mustbe accompanied by anadult
18 years old or older. The youth hunter does not need to have
ahunting license or stamps. The adult must have a valid hunt-
ing license and habitat stamp if normally required to have
them to hunt and a state waterfowl stamp. Only the youth
hunter may shoot ducks, coots and Canada geese. The adult
may hunt for any other game birds for which the season is
open. The daily bag limit limits is are the same as for the reg-
ular duek waterfowl season, as defined in subrule 91.1(1), ex-
cept the season for snow geese will not be open. The posses-
sion limit is the same as the daily bag limit. All other hunting
regulations in effect for the regular duck waterfowl season
apply to the youth hunt.

[Filed Emergency After Notice 8/21/98, effective 8/21/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.
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ARC 8310A

ECONOMIC DEVELOPMENT,
IOWA DEPARTMENT OF|[261]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 15.104
and 15.106, the Iowa Department of Economic Develop-
ment adopts a new Chapter 23, “lowa Community Develop-
ment Block Grant,” Jowa Administrative Code.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin as ARC 8137A on July 15, 1998. The
IDED Board adopted the new chapter on August 20, 1998.

The rules consolidate and clarify program requirements
and set out new application procedures and review proc-
esses.

A public hearing was held on August 3, 1998. No com-
ments concerning the proposed rules were received from the
public. The final rules are identical to those published under
Notice of Intended Action.

These rules are intended to implement Jowa Code section
15.108(1)“a.”

These rules will become effective on October 14, 1998,

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
JIowa Administrative Bulletin, September 10, 1986, the text
of these rules [Ch 23] isbeing omitted. These rules are identi-
cal to those published under Notice as ARC 8137A, IAB
7/15/98.

[Filed 8/20/98, effective 10/14/98]
[Published 9/9/98]

[For replacement pages for IAC, see IAC Supplement
9/9/98.]

ARC 8311A

ECONOMIC DEVELOPMENT,
IOWA DEPARTMENT OF[261]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 15.104
and 15.106, the Jowa Department of Economic Develop-
ment adopts amendments to Chapter 68, “lowa Export Trade
Assistance Program,” Iowa Administrative Code.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin as ARC 8138A on July 15, 1998. The
IDED Board adopted the amendments on August 20, 1998.

Existing program rules do not authorize reimbursement
for the costs of interpreters. Numerous companies have re-
quested that this be changed, and the Department agrees that
such an expense is essential for the success of Iowa compa-
nies attending international trade events. This amendment
permits eligible businesses to be reimbursed for the costs of
an interpreter. The second amendment adds a criterion that a
company must satisfy before receiving trade assistance un-
der the ETAP program. To be eligible, a company must pro-
vide proof of deposit or payment of the trade show or trade
mission participation fee. These amendments also update
the reference to the implementing legislation.

A public hearing was held on August 4, 1998. No com-
ments concerning the proposed amendments were received
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from the public. The final amendments are identical to those
published under Notice of Intended Action.

These amendments are intended to implement 1998 Iowa
Acts, Senate File 2296, section 1, subsection 4, paragraph
“b.”

These amendments will become effective on October 14,
1998.

The following amendments are adopted:

ITEM 1. Amend 261—Chapter 68 by striking
“(77GA,HF655)” and inserting “(77GA,SF2296)” wherev-
er it appears.

ITEM 2. Amend rule 261—68.3(77GA,HF655) as fol-
lows:

261—68.3(F7IGAHEGSS) (77GA,SF2296) Eligible appli-
cants. The export trade assistance program is available to
Iowa firms producing products or providing services in the
state of lowa. To be eligible to receive trade assistance, appli-
cants must meet all three four of the following criteria:

1. Be an entity employing fewer than 500 individuals,
75 percent or more of whom are employed within the state of
Iowa:,

2. Exhibit products or services or samples of Iowa
manufactured, processed or value-added products or agricul-
tural commodities in conjunction with a foreign trade show
or trade mission (catalog exhibits are permitted if they are
used in conjunction with the exhibit of a product or service or
in association with the firm’s participation in a trade mis-
sion), and

3. Have at least one full-time employee or sales agent at-
tend the trade show or participate in the trade mission:, and

4. Provide proof of deposit or payment of the trade show
or trade mission participation fee.

ITEM 3. Amend 261—68.4(77GA,HF655) as follows:

261—68.4(FIGAHEGSS) (77GA,SF2296) Eligible reim-
bursements. The department’s reimbursement to approved
applicants for assistance shall not exceed 75 percent of the
expenses directly attributed to the applicant’s cost of partici-
pation in a trade show or trade mission. Total reimbursement
shall not exceed $4000 per event. Payments will be made by
the department on a reimbursement basis upon submission of
proper documentation and approval by the department of
paid receipts to-the-bureau received by the division. Reim-
bursement is limited to the following types of expenses:

68.4(1) Trade shows.

a. Space rental.

b. Booth construction at show site.

c. Booth equipment or furniture rental.

d. Freight costs associated with shipment of equipment
or exhibit materials to the participant’s booth and return.

€. Booth utility costs.

[ Interpreter fees.

£ g. Per diem (lodging and meals) for the day immediately
before the opening day of the trade show through the day im-
mediately after the closing day of the trade show; per diem is
calculated at 50 percent of the rate schedules provided by the
U.S. Department of State for travel in foreign areas; and per
diem will be paid for only one employee.

68.4(2) No change.

ITEM 4. Amend the implefnentation clause at the end of
261—Chapter 68 as follows:
ese rules are iqtended to implement

ok “.”19983

s

£l
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ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261](cont’d)

Iowa Acts, Senate File 2296, section 1, subsection 4, para-
graph “b.”

[Filed 8/20/98, effective 10/14/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.

ARC 8280A

EDUCATION DEPARTMENT]281]
Adopted and Filed

Pursuant to the authority of Iowa Code section 256.7(5),
the Iowa State Board of Education hereby rescinds Chapter
11, “General Approval Standards,” Iowa Administrative
Code.

This chapter was replaced by Chapter 12 in 1989.

Since this process does not affect the public, no public
hearing was held and no written comments were received.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on April 8, 1998, as ARC 7941A. The
adopted amendment is identical to that published under No-
tice.

This amendment will become effective on October 14,
1998.

This amendment is intended to implement lowa Code sec-
tion 256.11.

The following amendment is adopted.

Rescind and reserve 281—Chapter 11.

[Filed 8/10/98, effective 10/14/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.

ARC 8281A

EDUCATION DEPARTMENT|[281]
Adopted and Filed

Pursuant to the authority of Iowa Code section 256.7(5),
the Iowa State Board of Education hereby adopts an amend-
ment to Chapter 36, “Extracurricular Interscholastic Com-
petition,” Iowa Administrative Code.

This amendment removes a particularly harsh conse-
quence for violation of the subrule and provides boards of
education the authority and responsibility to address non-
school team participation through local board policy.

Notice of Intended Action was published on May 6, 1998,
in the lowa Administrative Bulletin as ARC 7977A. A pub-
lic hearing was held on May 26, 1998. No written or oral
comments were received. This amendment is identical to
that published under Notice.

This amendment was adopted on August 6, 1998, by the
State Board of Education.

This amendment will become effective October 14, 1998.

This amendment is intended to implement Iowa Code sec-
tion 280.13.

The following amendment is adopted.

Rescind subrule 36.15(7) and adopt in lieu thereof the fol-
lowing mew subrule:

36.15(7) Nonschool team participation. The local school
board shall by policy determine whether or not participation
in nonschool athletic events during the same season is per-
mitted and provide penalties for students who may be in
violation of the board’s policy.

[Filed 8/10/98, effective 10/14/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.

ARC 8282A

EDUCATION DEPARTMENT[281]
Adopted and Filed

Pursuant to the authority of Iowa Code section 256.7(5),
the Iowa State Board of Education hereby adopts amend-
ments to Chapter 64, “Child Development Coordinating
Council,” Iowa Administrative Code.

These amendments comply with guidelines established
by federal programs and establish consistent time frames and
guidelines for new programs to achieve accreditation.

Notice of Intended Action was published in the April 8,
1998, lowa Administrative Bulletin as ARC 7943A. The
adopted amendments are identical to those published under
Notice.

A public hearing was held on April 28, 1998, and no com-
ments were received.

These amendments will become effective on October 14,
1998.

These amendments are intended to implement Iowa Code
chapters 256A and 279.

The following amendments are adopted.

ITEM 1. Amend rule 281—64.2(256A,279), definition

of “Low-income family,” as follows:
“Low-mcome famlly” meansa famlly whese—tetal—meeme

who meets the ﬁ
nancial eligibility criteria for free meals offered under the
child nutrition program.

ITEM 2. Amend rule 281—64.7(256A,279), catchwords,
as follows:
281—64.7(256A,279) Eligibility Primary eligibility.

ITEM 3. Amend rule 281—64.7(256A,279) by adding a
new subrule as follows:

64.7(3) Enrollment criteria. Applicants must document
the number of children enrolled under primary eligibility and
the criteria used for enrollment.

ITEM 4. Amend rule 281—64.8(256A,279) as follows:

281—64.8(256A,279) Secondary eligibility.

64.8(1) Criteria. Up to 20 percent of the available funded
child development enrollment slots for at-risk may be filled
by children who are three or four years of age on or before
September 15 or public school enrollment slots by children
who are three, four, or five years of age on or before Septem-
ber 15; are above the income eligibility guidelines provided
that they are served on a sliding fee schedule determined at
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the local level; and are eligible according to one or more of
the following criteria if the child:

1. Is functioning below chronological age in two or
more developmental areas, one of which may be English
proficiency, as determined by an appropriate professional;

2. Was born at biological risk, such as low birth weight
(under 1500 grams—approximately three pounds) or with a
diagnosed medical disorder, such as spina bifida or Down’s
syndrome;

3. Was born to a parent who was under the age of 18; or

4. Resides in a household where one or more of the par-
ents or guardian:

Has not completed hlgh school;

Has been identified as a substance abuser;

Has been identified as chronically mentally ill;

Is illiterate;

Is incarcerated; or

Is a child or spouse abuser.

5. Has other special circumstances, such as foster care or
being homeless.

The program may include children not at risk, provided
they are at full pay and meet other age requirements.

64.8(2) Enroliment criteria. Applicants must document
the number of children enrolled under secondary eligibility
and the criteria used for enroliment.

ITEM 5. Amend rule 281—64.15(256A,279), numbered
paragraph “5,” as follows:

5. Continuation programs shall participate in the Self-
Study and Accreditation Program of the National Academy

of Early Childhood Programs. Centinuation-programs-not
able-to-attain—acecreditation-by-April- 15, 1995,-and-every

3

. Programs shall
have two years from the date of initial ﬁmdmg to complete
the self-study process. Programs shall have three years from
the date of initial funding to attain accreditation. Programs
unable to attain accreditation by the end of the three-year pe-
riod may apply for a waiver of accreditation by March 15 of
the third year. Waivers shall be awarded at the discretion of
the council. Programs not attaining accreditation or not re-
ceiving a waiver of accreditation will be terminated.

ITEM 6. Amend rule 281-—64.18(256A,279) as follows:

281—64.18(256A,279) Contract revisions and budget re-
versions. The grantee shall immediately inform the depart-
ment of any revisions in the project budget. The department
and the grantee may negotiate a revision to the contract to al-
low for expansion or modification of services but shall not in-
crease the total amount of the grant. The council shall ap-
prove revised contracts if the revision is in excess of 10 per-
cent of a budget category. Grantees who revert 3 percent or
more of their program budget at the end of the 1998 budget
year, and every budget year thereafter, will have that dollar
amount permanently deducted from all subsequent grant
awards.

[Filed 8/10/98, effective 10/14/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.
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ARC 8306A

ENGINEERING AND LAND
SURVEYING EXAMINING
BOARD[193C]

Adopted and Filed

Pursuant to the authority of Iowa Code section 542B.6,
the Engineering and Land Surveying Examining Board here-
by adopts an amendment to Chapter 1, “Administration,”
Iowa Administrative Code.

This amendment will simplify the requirements to be-
come licensed by comity.

This amendment is identical to the Notice of Intended Ac-
tion published as ARC 8181A July 15, 1998.

This amendment is intended to implement lowa Code sec-
tion 542B.14.

This amendment will become effective on October 14,
1998.

The following amendment is adopted.

Amend subrule 1.4(5), paragraph “f,” as follows:
f. 1f a comity applicant did not have the required four
years of experience before writing the professional examina-

txon the board may eﬁfef—theappheant-aaeﬁal-e*ammakenm

approve the application for licen-
sure if the applicant satisfies all other conditions of licen-
sure, the applicant has not been disciplined in any other ju-
risdiction, and the applicant has had at least five years of
practical engineering experience of a character satisfactory
to the board since initial licensure.

[Filed 8/20/98, effective 10/14/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.

ARC 8305A

ENGINEERING AND LAND
SURVEYING EXAMINING
BOARDI[193C]

Adopted and Filed

Pursuant to the authority of lowa Code sections 355.3 and
542B.6, the Engineering and Land Surveying Examining
Board hereby adopts an amendment to Chapter 2, “Mini-
ggm Standards for Property Surveys,” lowa Administrative

de.

This amendment will further delineate the elements of a
plat of survey.

This amendment is identical to the Notice of Intended Ac-
tion published as ARC 8182A July 15, 1998.

This amendment is intended to implement Iowa Code sec-
tion 542B.2.

This amendment will become effective on October 14,
1998.
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The following amendment is adopted.

Amend subrules 2.5(5) and 2.5(6) as follows:

2.5(5) The plat shall show decumentation that record title
boundaries, centerlines, and other boundary lines were re-
traced to monuments found or placed by the surveyor. The
surveyor shall retrace the exterior lines of a section to deter-
mine acreage for assessment and taxation purposes.

2.5(6) The plat shall show that the survey is tied to a
physically monumented land line which is identified by two
United States public land survey system comers or by two
physically monumented corners of a recorded subdivision.
The plat shall show a distance relationship measured by the
surveyor between the two corners on the physically monu-
mented land line. The physically monumented land line
shall be germane to the survey of the lot, parcel, or tract.

[Filed 8/20/98, effective 10/14/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.

ARC 8328A

ENVIRONMENTAL PROTECTION
COMMISSION([567]

Adopted and Filed

Pursuant to the authority of lowa Code section 455B.133,
the Environmental Protection Commission hereby amends
Chapter 20, “Scope of Title—Definitions—Forms—Rules
of Practice,” Chapter 22, “Controlling Pollution,” and Chap-
ter 23, “Emission Standards for Contaminants,” Iowa Ad-
ministrative Code.

This rule making implements 40 CFR Sections 63.40
through 63.44, as mandated by Section 112(g) of the Clean
Air Act. This section of the Act requires case-by-case maxi-
mum available control technology (MACT) determinations
to be made for facilities proposing to construct or reconstruct
major sources of hazardous air pollutants (HAP), unless a
HAP emission standard for the source category has been pro-
mulgated under 40 CFR Part 63. For facilities considering
constructing or reconstructing such a source, this rule mak-
ing would require the submittal of a MACT determination
application in addition to the air construction permit applica-
tion.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on June 17, 1998, as ARC 8084A.
These amendments were simultaneously Adopted and Filed
Emergency as ARC 8085A. A public hearing was held July
17, 1998.

Three changes have been made as a result of comments re-
ceived during the public comment period. The first adds a
reference to 40 CFR Section 63.2 in Items 2 and 5. This in-
corporates additional definitions. The second change is a
minor revision for clarification, and the third adds language
to Item 5, so that electric utility steam-generating units and
research and development sources are exempt from the case-
by-case MACT requirements.

These amendments may impact small businesses.

These amendments shall become effective on October 14,
1998, at which time the Adopted and Filed Emergency
amendments are hereby rescinded.

These amendments are intended to implement lowa Code
section 455B.133.

The following amendments are adopted.

ITEM 1. Amend rule 567—20.2(455B) by adding the
following new definitions in alphabetical order:

“Maximum achievable control technology (MACT)”
means the following regarding regulated hazardous air pol-
lutant sources:

1. For existing sources, the emissions limitation reflect-
ing the maximum degree of reduction in emissions that the
administrator or the department, taking into consideration
the cost of achieving such emission reduction, and any non-
air quality health and environmental impacts and energy re-
quirements, determines is achievable by sources in the cate-
gory of stationary sources, that shall not be less stringent
than the MACT floor.

2. For new sources, the emission limitation which is not
less stringent than the emission limitation achieved in prac-
tice by the best-controlled similar source and which reflects
the maximum degree of reduction in emissions that the ad-
ministrator or the department, taking into consideration the
cost of achieving such emission reduction, and any non-air
quality health and environmental impacts and energy re-
quirements, determines is achievable by the affected source.

“Maximum achievable control technology (MACT)
floor” means the following:

1. For existing sources, the average emission limitation
achieved by the best 12 percent of the existing sources in the
United States (for which the administrator or the department
has or could reasonably obtain emissions information), ex-
cluding those sources that have, within 18 months before the
emission standard is proposed or within 30 months before
such standard is promulgated, whichever is later, first
achieved a level of emission rate or emission reduction
which complies, or would comply if the source is not subject
to such standard, with the lowest achievable emission rate
applicable to the source category and prevailing at the time,
for categories and subcategories of stationary sources with
30 or more sources in the category or subcategory, or the av-
erage emission limitation achieved by the best-performing
five sources in the United States (for which the administrator
or the department has or could reasonably obtain emissions
information), for a category or subcategory of stationary
sources with fewer than 30 sources in the category or sub-
category.

2. For new sources, the emission limitation achieved in
practice by the best-controlled similar source.

ITEM 2. Amend subrule 22.1(1) as follows:

22.1(1) Permit required. Unless exempted in subrule
22.1(2), no person shall construct, install, reconstruct or alter
any equipment, control equipment or anaerobic lagoon with-
out first obtaining a construction permit, or conditional per-
mit, or permit pursuant to 22.8(455B), or permits required
pursuant to 22.4(455B) and 22.5(455B) as required in this
subrule. A permit shall be obtained prior to the initiation of
construction, installation or alteration of any portion of the

statlonary source or anaeroblc lagoon Ex—tstmg—seufeesbmk

a. Existing sources. Sources built prior to September
23, 1970, are not subject to this subrule, unless they have
been modified, reconstructed, or altered on or after Septem-
ber 23, 1970.
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b. New or reconstructed major sources of hazardous air
pollutants. No person shall construct or reconstruct a major
source of hazardous air pollutants, as defined in 40 CFR
63.2 and 40 CFR 63.41 as amended through December 27,
1996, unless a construction permit has been obtained from
the department, which requires maximum achievable control
technology for new sources to be applied. The permit shall
be obtained prior to the initiation of construction or recon-
struction of the major source.

ITEM 3. Amend subrule 22.1(3), paragraph “b,” by add-
ing a new subparagraph as follows:

(8) Application for a case-by-case MACT determination.
If the source meets the definition of construction or recon-
struction of a major source of hazardous air pollutants, as de-
fined in paragraph 22.1(1)“b,” then the owner or operator
shall submit an application for a case-by-case MACT deter-
mination, as required in 567—subparagraph 23.1(4)“b”(1),
with the construction permit application. In addition to this
paragraph, an application for a case-by-case MACT deter-
mination shall include the following information:

1. The hazardous air pollutants (HAP) emitted by the
constructed or reconstructed major source, and the estimated
emission rate for each HAP, to the extent this information is
needed by the permitting authority to determine MACT;

2. Any federally enforceable emission limitations appli-
cable to the constructed or reconstructed major source;

3. The maximum and expected utilization of capacity of
the constructed or reconstructed major source, and the asso-
ciated uncontrolled emission rates for that source, to the ex-
tent this information is needed by the permitting authority to
determine MACT;

4. The controlled emissions for the constructed orrecon-
structed major source in tons/yr at expected and maximum
utilization of capacity to the extent this information is need-
ed by the permitting authority to determine MACT;

5. A recommended emission limitation for the
constructed or reconstructed major source consistent with
the principles set forth in 40 CFR Part 63.43(d) as amended
through December 27, 1996;

6. The selected control technology to meet the recom-
mended MACT emission limitation, including technical in-
formation on the design, operation, size, estimated control
efficiency of the control technology (and the manufacturer’s
name, address, telephone number, and relevant specifica-
tions and drawings, if requested by the permitting authority);

7. Supporting documentation including identification of
alternative control technologies considered by the applicant
to meet the emission limitation, and analysis of cost and non-
air quality health environmental impacts or energy require-
ments for the selected control technology;

8. An identification of any listed source category or
categories in which the major source is included.

ITEM 4. Amend subrule 23.1(4), introductory paragraph,
as follows:

23.1(4) Emission standards for hazardous air pollutants
for source categories. The federal standards for emissions of
hazardous air pollutants for source categories, 40 Code of
Federal Regulations Part 63 as amended through August 11,
1997, are adopted by reference, except 40 CFR §§ 63.12,
63.14, 63.15, 63- 44; 63.40(a), 63.42(a), (b),
63.43(c), (f)-(m), 63:59; 63.560 (b), (e)(2), (3), and 63.562
(c), (d), and shall apply to the following affected facilities.

IAB 9/9/98

The corresponding 40 CFR Part 63 Subpart designation is in
parentheses. 40 CFR Part 63 Subpart B incorporates the re-
quirements of Clean Air Act Sections 112(g) and 112(j) and
does not adopt standards for a specific affected facility. Test
methods (Appendix A), sources defined for early reduction
provisions (Appendix B), and determination of the fraction
biodegraded (Fyic) in the biological treatment unit (Appendix
C)of Part 63 also apply to the affected activities or facilities.
For the purpose of this subrule “Hazardous air pollutant” has
the same meaning found in 567—22.100(455B). For the pur-
poses of this subrule a “major source” means any stationary
source or group of stationary sources located within a contig-
uous area and under common control that emits or has the po-
tential to emit considering controls, in the aggregate, 10 tons
per year or more of any hazardous air pollutant or 25 tons per
year or more of any combination of hazardous air pollutants,
unless a lesser quantity is established, or in the case of radio-
nuclides, where different criteria are employed. For the pur-
poses of this subrule an “area source” means any stationary
source of hazardous air pollutants that is not a major station-
ary source as defined in this paragraph. Paragraph
23.1(4)“a,” general provisions (Subpart A) of Part 63, shall
apply to owners or operators who are subject to subsequent
subparts of 40 CFR 63 (except when otherwise specified ina
particular subpart or in a relevant standard) as adopted by ref-
erence below.

ITEM 5. Amend subrule 23.1(4), paragraph “b,” as fol-
lows:

b. Requirements for control technology determinations
for major sources in accordance with Clean Air Act Sections
112(g) and 112(j). (Subpart B)

(1) Section 112(g) requirements. For the purposes of this
subparagraph, the definitions shall be the same as the defini-
tions found in 40 CFR 63.2 and 40 CFR 63.41 as amended
through December 27, 1996. The owner or operator of a
new or reconstructed major source of hazardous air pollu-
tants must apply maximum achievable control technology
(MACT) for new sources to the new or reconstructed major
source. If the major source in question has been specifically
regulated or exempted from regulation under a standard is-
sued pursuant to Section 112(d), Section 112(h), or Section
112(j) of the Clean Air Act and incorporated in another sub-
part of 40 CFR Part 63, excluded in 40 CFR 63.40 (e) and (f),
or the owner or operator of such major source has received
all necessary air quality permits for such construction or re-
construction project before June 29, 1998, then the major
source in question is not subject to the requirements of this
subparagraph. The owner or operator of an affected source
shall apply for a construction permit as required in
567—paragraph 22.1(1)“b.” The construction permit ap-
plication shall contain an application for a case-by-case
MACT determination for the major source.

(2) Section 112(j) requirements. The owner or operator
of a new or existing major source of hazardous air pollutants
which includes one or more stationary sources included in a
source category or subcategory for which the U.S. Environ-
mental Protection Agency has failed to promulgate an emis-
sion standard within 18 months of the deadline established
under 112(d) must submit an application for a Title V permit
or an application for a significant permit modification or for
an administrative amendment, whichever is applicable. The
application must be made in accordance with procedures es-
tablished under Title V, by the Section 112(j) deadline. In
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addition, the owner or operator of a new emission unit may
submit an application for a Notice of MACT Approval before

construction. (SubpartB)

[Filed 8/21/98, effective 10/14/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.

ARC 8329A

ENVIRONMENTAL PROTECTION
COMMISSION[567]

Adopted and Filed

Pursuant to the authority of Iowa Code section 455B.133,
the Environmental Protection Commission hereby amends
Chapter 22, “Controlling Pollution,” and Chapter 23, “Emis-
sion Standards for Contaminants,” Iowa Administrative
Code.

This rule making adopts by reference the new and revised
acid rain exemptions and the national emission standard for
hazardous air pollutant (NESHAP) for primary aluminum
reduction plants. It also reestablishes the original com-
pliance dates for submittal of the Title V, voluntary, and
small source operating permit applications.

Item 1 corrects an internal citation.

Item 2 reestablishes the original compliance date for sub-
mittal of the Title V operating permit application.

Item 3 rescinds the former acid rain new unit exemption
and adopts by reference acid rain exemptions for new unit
exemption, retired unit exemptions, and industrial utility-
unit exemption. The revisions to the new unit and retired
unit exemptions made the exemption process more automat-
ic by making the exemption effective for the entire year in
which the petition was submitted. The revisions also stream-
line the petition for exemption process by eliminating the re-
quirement for public notification on the petition. The indus-
trial utility-unit exemption is new. The U.S. Environmental
Protection Agency had stated that no allowances would be
allocated to industrial utility-units under Section 405 of the
Clean Air Act of 1990. Because of this they promulgated a
limited exemption for industrial utility-units that served, at
any time starting in 1985, a generator that produced electric-
ity for sale.

Item 4 rescinds the former acid rain retired unit exemp-
tion. The revised retired unit exemption was adopted by ref-
erence in Item 3.

Item 5 reestablishes the original compliance date for sub-
mittal of the voluntary operating permit application.

Item 6 revises language to exclude violations of the re-
quirement to obtain a Title V operating permit from the com-
pliance certification for voluntary operating permits.

Item 7 reestablishes the original compliance date for sub-
mittal of the small source operating permit application.

Item 8 adds language for clarification.

Item 9 adopts the NESHAP for primary aluminum reduc-
tion plants by reference. This adoption establishes standards
for each new or existing potline, paste production plant, and
anode bake furnace associated with a primary aluminum re-
duction plant, and for each new pitch storage tank associated
with a primary aluminum production plant.

FILED 551

The Notice of Intended Action was published in the Iowa
Administrative Bulletin on June 17, 1998, as ARC 8087A.
A public hearing was held July 17, 1998. One change has
been made to the Notice of Intended Action as a result of a
comment received during the public comment period. Addi-
tional language was added to Item 9 for clarification.

These amendments may impact small business.

These amendments are intended to implement Iowa Code
section 455B.133.

These amendments shall become effective October 14,
1998.

The following amendments are adopted.

ITEM 1. Amend subrule 22.103(2), paragraph “a,” sub-
paragraph (2), as follows:

(2) A storage tank which contains no volatile organic
compounds above a vapor pressure of 0.75 pounds per
square inch at the normal operating temperature of the tank
when other emissions from the tank do not exceed the levels

in paragraph22-103(2y“b-2 subparagraph 22.103(2) “a”(1).

ITEM 2. Amend subrule 22.105(1), paragraph “a,” as
follows:

a. Timely application. Each source applying for a Title
V permit shall submit an application:

(1) By November 15, 1994, if source was existing on or
before April 20, 1994, for the first time submittals of Title V
permit applications. However, a source may choose to defer
submittal of Part 2 of the permit application until December
31, 1995. The department will mail notice of the deadline for
Part 2 of the permit application to all applicants who have
filed Part 1 of the application by October 17, 1995.

&) (2) At least 6 months but not more than 18 months
prior to the date of permit expiration if the application is for a
permit renewal.

2) (3) By January 1, 1996, (for sulfur dioxide) or by Jan-
uary 1, 1998, (for nitrogen oxides) if the application is for an
initial Phase II acid rain permit.

) (4) Atleast 6 months prior to any planned significant
modification of a Title V permit. See rule 22.113(455B).

) (5) Within 12 months of commencing operation for a
source subject to 112(g) of the Act or subject to rule
22.4(455B) (prevention of significant deterioration permit-
ting) or subject to rule 22.5(455B) (nonattainment area per-
mitting). Where an existing Title V permit would prohibit
such construction or change in operation, the source must
obtain a Title V permit revision before commencing opera-
tion.

€5) (6) Within 12 months of becoming subject to this rule
for a new source or a source which has become subject to the
Title V permit requirement after April 20, 1994.

ITEM 3. Rescind rule 567—22.123(455B) and adopt the
following new rule in lieu thereof:

567—22.123(455B) Acid rain exemptions.

22.123(1) New unit exemption. The new unit exemption,
as specified in 40 CFR §72.7, as amended through October
24, 1997, except for 40 CFR §72.7(c)(1)(i), is adopted by
reference. This exemption applies to new utility units.

22.123(2) Retired unit exemption. The retired unit ex-
emption, as specified in 40 CFR §72.8, as amended through
October 24, 1997, is adopted by reference. This exemption
applies to any affected unit that is permanently retired.

22.123(3) Industrial utility-unit exemption. The industri-
al utility-unit exemption, as specified in 40 CFR §72.14, as
amended through October 24, 1997, is adopted by reference.
This exemption applies to any noncogeneration utility unit.
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ITEM 4. Rescind and reserve rule 567—22.124(455B).

ITEM 5. Amend subrule 22.203(1), paragraph “a,” as
follows:

a. Timely application. Each source applying for a vol-
untary operating permit shall submit an application:

(1) ByJuly 1, 1996, if the source is existing on or before
July 1, 1995, unless otherwise required to obtain a Title V
permit under rule 22.101(455B);

€5 (2) At least 6 months but not more than 12 months
prior to the date of expiration if the application is for renew-
al;

€2) (3) Within 12 months of becoming subject to this rule
22.101(455B) for a new source or a source which would
otherwise become subject to the Title V permit requirement
after July 1, 1995.

ITEM 6. Amend subrule 22.203(2), paragraph “e,” sub-
paragraph (1), as follows:

(1) Certification of compliance for the prior year with all
applicable requirements with an exception for violations of
subrule subrules 22.1(1) and 22.105(1);

ITEM 7. Amend subrule 22.300(8), paragraph “a,” sub-
paragraph (1), as follows:

(1) Timely registration. Each source registering for an
operating permit by rule for small sources shall submit a reg-
istration form:

1. By August 1, 1996, if the source became subject to
rule22.101(455B) on or before August 1, 1995, unless other-
wise required to obtain a Title V permit under rule
22.101(455B).

2. Within within 12 months of becoming subject to rule
22.101(455B) (the requirement to obtain a Title V operating
permit) for a new source or a source which would otherwise
become subject to the Title V permit requirement after Au-
gust 1, 1995.

ITEM 8. Amend subrule 23.1(1) as follows:

23.1(1) In general. The federal standards of performance
for new stationary sources (new source performance stan-
dards) shall be applicable as specified in subrule 23.1(2).
The federal standards for hazardous air pollutants (national
emission standards for hazardous air pollutants) shall be ap-
plicable as specified in subrule 23.1(3). The federal stan-
dards for hazardous air pollutants for source categories (na-
tional emission standards for hazardous air pollutants for
source categories) shall be applicable as specified in subrule
23.1(4). The federal emission guidelines (emission guide-
lines) shall be applicable as specified in subrule 23.1(5).
Compliance with emission standards specified elsewhere in
this chapter shall be in accordance with 567—Chapter 21.

ITEM 9. Amend subrule 23.1(4) by adding the following
new paragraph:

p. Emission standards for primary aluminum reduction
plants. These standards apply to each new or existing pot-
line, paste production plant, or anode bake furnace associat-
ed with a primary aluminum reduction plant, and for each
new pitch storage tank associated with a primary aluminum
production plant, except existing furnaces not located on the
saine site as the primary aluminum reduction plant. (Subpart
LL)

[Filed 8/21/98, effective 10/14/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.
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ARC 8327A

ENVIRONMENTAL PROTECTION
COMMISSION[567]

Adopted and Filed

Pursuant to the authority of lowa Code section 455B.133,
the Environmental Protection Commission hereby amends
Chapter 28, “Ambient Air Quality Standards,” lowa Admin-
istrative Code.

This amendment adopts by reference the new federal
PM; 5 and revised PM g and ozone National Ambient Air
Quality Standards (NAAQS), which became effective on
September 16, 1997. The U.S. Environmental Protection
Agency amended the existing NAAQS for ozone and pro-
mulgated a new annual and 24-hour PM> 5 NAAQS to better
protect public health, especially the health of those at higher
risk, such as children, the elderly, and individuals with pre-
existing heart or lung diseases. Revisions were also made
which relaxed the current PM19 NAAQS. The federal Clean
Air Act requires that each NAAQS be reviewed and possibly
revised to reflect the most recent health information avail-
able.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on June 17, 1998, as ARC 8086A.
Three public hearings were held. At the request of the Com-
mission, a sentence was added to clarify implementation of
these rules.

This amendment may impact small businesses.

This amendment is intended to implement Iowa Code sec-
tion 455B.133.

This amendment will become effective October 14, 1998,

The following amendment is adopted.

Amend rule 567—28.1(455B) as follows:

567—28.1(455B) Statewide standards. The state of lowa
ambient air quality standards shall be the National Primary
and Secondary Ambient Air Quality Standards as published
in 40 Code of Federal Regulations Part 50 (1972) and as
amended at 38 Federal Register 22384 (September 14,1973),
43 Federal Register 46258 (October 5, 1978), and 44 Federal
Register 8202, 8220 (February 9, 1979), and 52 Federal Reg-
ister 24634-24669 (July 1, 1987), and 62 Federal Register
38651-38760, 38855-38896 (July 18, 1997). The department
shallimplement these rules in a time frame and schedule con-
sistent with implementation schedules in federal laws, regu-
lations and guidance documents.

[Filed 8/21/98, effective 10/14/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.

ARC 8285A

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 217.6,
234.6, and 249A.4, and 1998 Iowa Acts, Senate File 2410,
section 12, subsection 3, section 15, subsection 18, section
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32, subsection 14, and section 80, the Department of Human
Services hereby amends Chapter 7, “Appeals and Hearings,”
Chapter 78, “Amount, Duration and Scope of Medical and
Remedial Services,” Chapter 130, “General Provisions,”
Chapter 133, “IV-A Emergency Assistance Program,” Chap-
ter 152, “Contracting,” Chapter 156, “Payments for Foster
Care and Foster Parent Training,” Chapter 181, “Family
Preservation Supportive and Nonrehabilitative Treatment
Services,” Chapter 182, “Family-Centered Services,” Chap-
ter 185, “Rehabilitative Treatment Services,” Chapter 201,
“Subsidized Adoptions,” and Chapter 202, “Foster Care Ser-
vices,” appearing in the lowa Administrative Code.

These amendments combine three Notices of Intended
Action.

The Seventy-seventh General Assembly in 1998 Iowa
Acts, Senate File 2410, directed the Department to develop a
new rehabilitative treatment and supportive services authori-
zation model, including a toll-free telephone number for
preauthorization on or before November 1, 1998. Notwith-
standing 1997 Iowa Acts, chapter 208, section 12, subsection
18, which required the Department to eliminate the current
Clinical Assessment and Consultation Teams (CACT), the
Department was given authority to extend the existence of
the current CACT until October 31, 1998.

The legislation further required that the new model be de-
veloped and implemented in a manner so as to streamline the
authorization process, to reduce paperwork and other infor-
mation requirements to the minimum level necessary for
compliance with federal requirements, and to ensure timely
response to authorization requests.

The amendments noticed as ARC 8122A revise the au-
thorization process for Rehabilitative Treatment and Sup-
portive Services as follows. In addition, various incorrect
rule references are updated for clarity.

o The Clinical Assessment and Consultation Teams are
replaced by a “review organization” which is designated by
the Department to complete service authorizations. The De-
partment has designated the Iowa Foundation for Medical
Care (IFMC) as its review organization at this time. Effec-
tive August 15, 1998, IFMC will begin taking requests for
authorization from some referral workers. Transition to the
new authorization process will be completed statewide by
November 1, 1998.

o - The new authorization process requires the referral
worker to telephone the review organization and relay oral
information instead of transferring the needed information in
documents. The review organization is required to provide
an immediate decision at the time of the telephone contact by
the referral worker. If additional information is required for
the authorization, the review organization is required to
process the authorization within one day of receipt of the
additional information requested from the referral worker.

o Specific criteria for eligibility and authorization de-
nials have been added to be consistent with the minimum
federal requirements and provide specific information about
the basis of approval or denial by the review organization.
The review organization is required to maintain documenta-
tion at the minimum level necessary for compliance with
federal requirements. .

o After-hours authorization by the review organization
is eliminated and supervisory approval prior to initiating
family preservation is required when there is imminent risk
of placement or an emergency protective need. The referral
worker must then contact the review organization for ap-
proval on the next business day.
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o The appeal process is changed to include reconsidera-
tion by the review organization prior to filing an appeal.

The amendments noticed as ARC 8102A raise financial
eligibility for child day care services from 125 to 140 percent
of the federal poverty guidelines except as set forth below
and update income guidelines and the fees parents pay for
child day care services based on their monthly gross income
to be consistent with the federal poverty guidelines for 1998.

The financial eligibility for families with children with
special needs is increased from 155 to 175 percent of the fed-
eral poverty level. The financial eligibility for families who
have received Transitional Child Care for 24 consecutive
months is established at 155 percent of the federal poverty
level. Children requiring protective child day care are eligi-
ble without regard to income.

The amendments noticed as ARC 8098A implement the
following changes mandated by the Seventy-seventh Gener-
al Assembly:

o The maximum foster family basic monthly mainte-
nance rate and the maximum adoption subsidy rate for chil-
dren remain at 70 percent of the United States Department of
Agriculture’s estimate of the cost to raise a child in the Mid-
west with a cost-of-living increase added for Fiscal Year
1999.

The daily foster family care and adoption payment rates
are increased as follows: for a child aged 0 through 5 from
$13.01 to $13.45, for a child aged 6 through 11 from $13.77
to $14.25, for a child aged 12 through 15 from $15.48 to
%15.96, and for a child aged 16 and over from $15.47 to

15.96.

o The regional budget target for children in group care
is revised to reflect the new appropriation amount of
$30,923,872 and the amount of $1,392,457 to be targeted to
provision of 50 highly structured juvenile program beds.

o  The formula for allocating a portion of the statewide
budget target for group care services to each of the Depart-
ment’s regions is revised to adjust one factor used in the for-
mula.

o Responsibility for working with the Department to
ensure that a region’s group care expenditures shall not ex-
ceed allocated funds is changed from the court to juvenile
court services.

o A provision is added to require the Department and
juvenile court services to review all group care placements in
aregion to identify those which might be appropriate for ter-
mination if annualization of the region’s expenditures for
group care indicates the region will exceed its allocated
amount for group care by more than 5 percent.

The Council on Human Services adopted these amend-
ments August 12, 1998.

The amendments noticed as ARC 8122A in the July 1,
1998, Iowa Administrative Bulletin were previously
Adopted and Filed Without Notice and published in the July
1, 1998, Iowa Administrative Bulletin as ARC 8123A.

The amendments noticed as ARC 8098A and ARC
8102A in the July 1, 1998, Iowa Administrative Bulletin
were previously Adopted and Filed Emergency and pub-
lished in the July 1, 1998, Iowa Administrative Bulletin as
ARC 8099A and ARC 8103A, respectively.

The amendments noticed as ARC 8098A and ARC
8122A are identical to those published under Notice of In-
tended Action.

The following revision was made to the amendments no-
ticed as ARC 8102A:

Subrule 130.3(1), paragraph “d,” subparagraph (2), was
revised to agree with changes to the waiting list priorities
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(see ARC 8296A herein) which will be effective November
1, 1998, and to correct rule references.

These amendments are intended to implement Iowa Code
sections 234.6, 234.38, and 249A.4 and 1998 Jowa Acts,
Senate File 2410, section 12, subsection 3, section 15, sub-
section 2, paragraphs “a,” “b,” “d,” and “e,” and subsection
18, and section 32, subsection 4.

These amendments shall become effective November 1,
1998, at which time the Adopted and Filed Without Notice
and the Adopted and Filed Emergency amendments are here-
by rescinded.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text
of these amendments [amendments to Chs 7, 78, 130, 133,
152,156, 181, 182, 185, 201, 202] is being omitted. With the
exception of the change noted above, these amendments are
identical to those published under notice as ARC 8098A,
ARC 8102A, and ARC 8122A, 1AB 7/1/98.

[Filed 8/12/98, effective 11/1/98]
[Published 9/9/98]

[For replacement pages for IAC, see IAC Supplement
9/9/98.]

ARC 8286A

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed

Pursuant to the authority of lowa Code sections 234.6 and
249A 4, and 1998 Iowa Acts, Senate File 2410, section 5,
subsection 5, section 7, subsection 13, and sections 9 and 80,
and House File 2517, section 14, the Department of Human
Services hereby amends Chapter 9, “Public Records and Fair
Information Practices,” Chapter 41, “Granting Assistance,”
Chapter 65, “Administration,” Chapter 75, “Conditions of
Eligibility,” Chapter 76, “Application and Investigation,”
Chapter 83, “Medicaid Waiver Services,” and Chapter 95,
“Collections,” appearing in the IJowa Administrative Code.

The Council on Human Services adopted these amend-
ments August 12, 1998. These amendments combine three
Notices of Intended Action. Notices of Intended Action re-
garding these amendments were published in the Iowa Ad-
ministrative Bulletin on June 17, 1998, as ARC 8067A, and
on July 1, 1998, as ARC 8110A and ARC 8118A.

The amendments noticed as ARC 8110A and ARC
8118A were previously Adopted and Filed Emergency and
published in the July 1, 1998, lowa Administrative Bulletin
as ARC 8111A and ARC 8119A, respectively.

¢ The amendments noticed as ARC 8067A restore a
current Medically Needy policy that was inadvertently de-
leted from the rules at the time the Medicaid rules were re-
written to delink from the Family Investment Program, allow
an adjustment to spenddown when an unpaid Medicaid-
covered service has been used to meet spenddown and a paid
claim is subsequently received, allow a Medicaid claim to be
submitted to the fiscal agent up to 12 months after the certifi-
cation period ended, revise the definition for “Break in assis-
tance,” change FIP-related or ADC-related to FMAP-related
in several rules that were previously overlooked, and update
form numbers.
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The client will be able to request an adjustment when an
unpaid claim was used to meet spenddown so that a paid
claim can be used. This will allow an unpaid claim to be paid
by Medicaid rather than be used to meet spenddown. This
will help the client and the provider. This situation happens
when an unpaid claim is entered into the Medically Needy
Spenddown Control (MNSC) system and is used to meet
spenddown before the paid claim is received. -

Consultec will be operating the MNSC system in the fu-
ture. Providers currently may submit claims to Consultec to
be used for spenddown. When Consultec takes over the
spenddown system, a provider may submit a claim that will
be used for spenddown and if there is a remaining amount af-
ter spenddown is met, the remaining amount will be paid. It
will not be necessary for the provider to submit the claim
again for payment. Providers have up to one year to submit
claims. Therefore, providers should also be allowed up to
one year to submit claims for meeting spenddown.

* The amendments noticed as ARC 8118A eliminate
the requirement that the first $50 of assigned, current month-
ly child support collected and retained by the Department be
paid to the FIP participant and provide Medicaid coverage
under the Mothers and Children (MAC) coverage group to
children, up to the age of 19, living in families with incomes
that do not exceed 133 percent of the federal poverty level.

FIP participants will no longer get the payment (called
“rebate”) from assigned child support collected and retained
for the month of July 1998 or any month thereafter. Howev-
er, FIP participants who are currently eligible to receive re-
bates will be entitled to a rebate based on assigned support
collected and retained for the month of June 1998 or earlier
even though the payment may not be authorized until July 1
or later.

There is no change in the treatment of support received
and retained by a FIP applicant or participant. The Depart-
ment will not count the first $50 for FIP eligibility or bene-
fits, as is done under current FIP rules. This promotes con-
sistency between the FIP- and FMAP-related medical pro-
grams.

Elimination of the rebate payment began July 1, 1997, as
required by 1997 Towa Acts, chapter 208, section 3, subsec-
tion5. (See ARC 7321A in the July 2, 1997, Iowa Adminis-
trative Bulletin.) However, chapter 208 affected only those
households which were approved for FIP on or after July 1,
1997. Households active on FIP on June 30, 1997, remained
eligible for rebates until their FIP eligibility stopped. They
could not get the rebate again if they later reapplied and were
approved for FIP.

Consequently, these amendments affect only those house-
holds which have remained active on FIP since June 1997
and are thus eligible for rebates.

Increasing the income limit to 133 percent of the federal
poverty level for all children up to the age of 19 will greatly
simplify the Medicaid program and provide coverage to chil-
dren who do not currently qualify for coverage. The current
Medicaid income guidelines for children are based on the
child’s age and the family income. As a result of differing
income thresholds for children, depending on their age,
some children in a family may be eligible for Medicaid while
others are not.

These amendments also clarify household composition is-
sues created by increasing the income limit for all children
up to the age of 19.

¢ The amendments noticed as ARC 8110A remove the
requirement that an individual must have previously resided
in a nursing facility or an intermediate care facility for per-
sons with mental retardation (ICF/MR) in order to receive
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supported employment services under the home- and
community-based waivers for persons with mental retarda-
tion or a brain injury.

This change is possible because the federal government
lifted the requirement to have residency in a nursing facility
or ICF/MR and the Seventy-seventh General Assembly
mandated the change contingent upon federal approval.

These amendments are identical to those placed under
Notice of Intended Action.

These amendments are intended to implement Jowa Code
sections 234.12, 239B.6, 249A 4, and 252B.3, and 1998
Iowa Acts, Senate File 2410, section 5, subsection 5, section
7, subsection 13, and House File 2517, section 9, subsection
1.

These amendments shall beconie effective November 1,
1998, at which time the Adopted and Filed Emergency
amendments are hereby rescinded.

The following amendments are adopted.

ITEM 1. Amend subrule 9.12(2), paragraph “b,” sub-
paragraph (8), as follows:

(8) Alist of applicants for and recipients of the family in-
vestment program (FIP), the family medical assistance pro-
gram (FMAP), FIR FMAP-related Medicaid-program medi-
cal assistance, and the food stamp prosram is matched with
records on Iowa motor vehicle registration files to assist in
the identification of countable resources.

ITEM 2. Amend rule 441—41.22(239B) as follows:

Amend subrule 41.22(6), paragraph “b,” subparagraph
(4), as follows:

(4) Paying to the department any aenexempt cash support
payments for a member of the eltgzble group, except as de-
scribedat41.27(7) “p” and “q, ” received by a recipient after
the date of decmon as deﬁned in 441—subrule 40.24(4).

Amend subrule 41.22(7) by rescinding and reserving
paragraph “b.”

ITEM 3. Amend rule 441—41.27(239B) as follows:

Amend subrule 41.27(1), paragraph “h,” subparagraph
(1), as follows:

(1) Any nonexempt cash support payment; for a member
of the eligible group, made while the application is pending,
shall be treated as unearned income and deducted from the
initial assistance grant(s). Any aerexempt cash support pay-
ment; fora member of the eligible group, except as described
at 41.27(7)“p” and “q,” received by the recipient after the
date of decxslon as deﬁned in 441—subrule 40.24(4); shall be
refunded to the child support recovery unit.

Amend subrule 41.27(6), paragraph “u,” as follows:

u. The first $50 representing received and retained by an
applicant or recipient which represents a current monthly
support obligation or a voluntary support payment, paid by a
legally responsible individual, but in no case shall the total
amount exempted exceed $50 per month per eligible group.

ITEM 4. Amend subrule 65.19(19) as follows:

65.19(19) Certification periods. Households in which all
members are receiving family investment program (FIP)
cash assistance, or a family medical assistance program
(FMAP), or EIP FMAP-related medical assistance program
will be assigned certification periods of 6 to 12 months.
However, a certification period of less than 6 months may be
assigned at application or recertification to match the food
stamp recertification date and the public assistance review
date.

Households in which one or more members are not receiv-
ing FIP cash assistance, or FMAP or FIP FMAP-related
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medical assistance, and which are not required to file a
monthly report will be assigned certification periods of one
to six months based on the predictability of the household’s
circumstances except when the adult members are all 60
years of age or older with very stable income such as social
security, supplemental security income, pensions or disabili-

ty payments. These households shall be certified for up to 12
months.

ITEM 5. Rescind and reserve rule 441—65.26(234).

ITEM 6. Amend rule 441—75.1(249A) as follows:

Amend subrule 75.1(15), paragraph “a,” subparagraph
(6), as follows:

(6) When a person is residing in a household in which
some members are receiving FMAP under the provisions of
subrule 75.1(14) or MAC under the provisions of subrule
75.1(28), and when the person is not included in the FMAP
or MAC eligible group, the family size shall consist of the
person and all other family members as defined above except
those in the FMAP or MAC eligible group.

Amend subrule 75.1(28), introductory paragraph, as fol-
lows:

75.1(28) Pregnant women, infants and children (Mothers
and Children (MAC)). Medicaid shall be available to all
pregnant women, infants (under one year of age) and chil-
dren whe-were-bornafter September30,1983;and who have
not attained the age of 19 if the following criteria are met:

Further amend subrule 75.1(28), paragraph “a,” subpara-
graph (1), as follows:

(1) Family income shall not exceed 185 percent of the
federal poverty level for pregnant women when establishing
initial eligibility under these provisions and for infants (un-
der one year of age) when establishing initial and ongoing
eligibility. Family income shall not exceed 133 percent of
the federal poverty level for children who have attained one
year of age but who have not attamed si% 19 years of age

- Income to be con-
sidered in dete.mining eligibility for pregnant women, in-
fants, and children shall be determined according to family
medical assistance program (FMAP) methodologies except
that the three-step process for determining initial eligibility
and the two-step process for determining ongoing eligibility,
as described at rule 441—75.57(249A), shall not apply.
Family income is the income remaining after disregards and
deductions have been applied in accordance with the provi-
sions of rule 441—75.57(249A).

Further amend subrule 75.1(28), paragraph “a,” by add-
ing the following new subparagraphs (3), (4), and (5):

(3) Unless otherwise specified, when the person under
the age of 19 is living with a parent or parents, the family size
shall consist of all family members as defined by the family
medical assistance program.

Application for Medicaid shall be made by the parents
when the person is residing with them. A person shall be
considered to be living with the parents when the person is
temporarily absent from the parent’s home as defined in sub-
rule 75.53(4). If the person under the age of 19 is married or
has been married, the needs, income and resources of the
person’s parents and any siblings in the home shall not be
considered in the eligibility determination unless the mar-
riage was annulled.
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(4) When a person under the age of 19 is living with a
spouse, the family size shall consist of that person, the
spouse, and any of their children.

(5) Siblings under the age of 19 who live together shall be
considered in the same filing unit for the purpose of estab-
lishing eligibility under this subrule unless one sibling is
married or has been married, in which case the married sib-
ling shall be considered separately unless the marriage was
annulled.

Further amend subrule 75.1(28), paragraphs “f,” “h,” and
“7,” as follows:

f. An infant shall be eligible through the month of the
first birthday unless the birthday falls on the first day of the
month A chlld shall be ellglble through the month m—wh*eh

b{lay-allewed-tmder—(vh*s-subm-le of the mneteenrh blrthday
unless the birthday falls on the first day of the month.

h. The When determining eligibility under this coverage
group, the deprivation requirements as specified at subrule
75.54(3), living with a specified relative as specified at sub-
rule 75.54(2), and the student provisions specified in subrule
75.54(1) do not apply

j- Ifaninfant loses eligibility under this coverage group
at the time of the first birthday due o an inability to meet the
income limit for children or if a child loses eligibility at the
tlme of the sr*th mneteenth blrthday due—&e—a-n«mab&kt—y—te
i he incomelim ! brule, but the
mfant or chzld is recelvmg mpatrem servicesina medlcal in-
stitution, Medicaid shall continue under this coverage group
for the duration of the time continuous inpatient services are
provided.

Amend subrule 75.1(35) as follows:

Amend paragraph “f” as follows:

f. Verification of medical expenses to be used in spend-
down calculation. The applicant or recipient shall submit ev-
idence of medical expenses that are for noncovered Medic-
aid services and for covered services incurred prior to the
certification period on the Medical Expense Verification,
Form MA-4069 470-1932, which shall be completed by the
medical provider. In cases where the provider is unccopera-
tive or where returning to the provider would constitute an
unreasonable requirement on the applicant or recipient, the
form shall be completed by the worker. Verification of medi-
cal expenses for the applicant or recipient that are covered
Medicaid services and occurred during the certification peri-
od shall be submitted by the provider to the fiscal agent on a
claim form. The applicant or recipient shall inform the pro-
vider of the applicant’s or recipient’s spenddown obligation
at the time services are rendered or at the time the applicant
or recipient receives notification of a spenddown obligation.
Verification of allowable expenses incurred for transporta-
tion to receive medical care as specified in rule
441—78.13(249A) shall be verified on Form MA-3032-1
470-0394, Medical Transportation Claim.

Applicants who have not established that they met spend-
down in the current certification period shall be allowed 35
days 12 months following the end of the certification period
to submit medical expenses for that period or 12 months fol-
lowing the date of the notice of decision when the certifica-
tion period had ended prior to the notice of decision.

Amend paragraph “g,” subparagraph (2), first paragraph,
as follows:

(2) Order of deduction. Spenddown shall be adjusted
when a bill for a Medicaid-covered service incurred during
the certification period has been applied to meet spenddown
if the a bill for a covered service incurred prior to the certifi-
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cation period is subsequently received. Spenddown shall
also be adjusted when a bill for a noncovered Medicaid ser-
vice is subsequently recezved with a service date prior to the
Medicaid-covered service . Spend-
down shall be adjusted when an unpaid bill for a Medicaid—
covered service incurred during the certification period has
been applied to meet spenddown if a paid bill for a covered
service incurred in the certification period is subsequently
received with a service date prior to the date of the notice of
spenddown status.

ITEM 7. Amend rule 441—75.25(249A), definition of
“Break in assistance,” as follows:

“Break in assistance” for medically needy shall mean the
lapse of more than three months from the end of the medical-
ly needy certification period to the beginning of the next cur-
rent certlﬁcatron penod

ITEM 8. Amend subrule 75.57(1), paragraph “e,”
introductory paragraph, as follows:

e. Support payments in cash shall be considered as un-
earned income m determmmg mmal and oontmumg ehglbll-

ITEM 9. Amend subrule 76.1(2) as follows:

76.1(2) Date and method of filing application. An ap-
plication is considered filed on the date an identifiable ap-
plication, Form PA-1107-0 470-0442, PA-2207-0 470-0462,
PA-2230-0 470-0466 (Spanish), 470-2927, or Form
470-3112 or 470-3122 (Spanish), is received and date-
stamped: (1) in any local or area office of the department, or
(2) by an income maintenance worker in any satellite office
of the department, or (3) by a designated worker in a dispro-
portionate share hospital, federally qualified health center, or
other facility in which outstationing activities are provided.
Anidentifiable application, Form 470-2927, which is filed to
apply for EtR FMAP or FMAP-related Medicaid at a WIC
office, well child health clinic, maternal health clinic, or the
office of a qualified provider for presumptive eligibility for
pregnant women shall be considered filed on the date re-
ceived and date-stamped in one of these offices. An applica-
tion so received shall be forwarded within two working days
to the department office responsible for completion of the
eligibility determination. A faxed application is considered
filed on the date the faxed application is received in one of
the places described above, if the fax is received during nor-
mal business hours. If the fax is received after normal busi-
ness hours, such as evenings, weekends or holidays, the
faxed application shall be considered received on the next
normal business day. Before the faxed application can be ap-
proved, the original application with the applicant’s original
signature must be received by the department.

An identifiable application is an application containing a
legible name, address and signature. If an authorized repre-
sentative signed the application on behalf of an applicant, the
original signature of the applicant or the responsible person
must be on the application before the application can be ap-
proved. For FIP FMAP and EIR FMAP-related Medicaid,
the original signature of each and every parent or stepparent
in the home must be on the application before the application
can be approved.
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ITEM 10. Amend subrule 83.43(1) as follows:

83.43(1) Application for HCBS AIDS/HIV waiver ser-
vices. A#n The application for EIR-related-Medicaid-or-SSI-
relatedMedicaid-shall follow—the process as specified in
rules 441—76.1(249A) to 441—76.6(249A) shall be fol-
lowed. .

ITEM 11. Amend rule 441—83.61(249A) as follows:

Amend subrule 83.61(1), paragraph “b,” as follows:

b. Beeligible for Medicaid under SSI, SSI-related, ARG
FMAP, or ADG FMA P-related coverage groups; eligible un-
der the special income level (300 percent) coverage group;
or become eligible through application of the institutional
deeming rules or would be eligible for Medicaid if in a medi-
cal institution.

Amend subrule 83.61(1), paragraph “g,” by rescinding
and reserving subparagraph (2).

ITEM 12. Amend rule 441—83.82(249A) as follows:

Amend subrule 83.82(1), paragraph “b,” as follows:

b. Be eligible for Medicaid under SSI, SSI-related, EIP
FMAP, or IR FMAP-related coverage groups; eligible un-
der the special income level (300 percent) coverage group
consistent with a level of care in a medical institution; or be
eligible for medically needy.

Amend subrule 83.82(2) by rescinding and reserving
paragraph “b.”

ITEM 13. Amend rule 441—95.3(252B) as follows:

Amend subrule 95.3(1), paragraph “d,” as follows:

d. Recipients of family investment assistance who are
were approved to receive assistance prior to July 1, 1997,
shall centinue-te be eligible to receive support rebates until
! | licible forthe_familvei

n the yet as colleced
for June 1998 or an earlier month based upon the date of

«, . » « »

collection as described in paragraphs “a” to above and
received after July 1, 1998. Recipients of famzly investment
assistance,approved on or after July 1, 1997, are not eligible
to receive support rebates. The child support recovery unit
shall authorize and terminate payment of support rebates
based upon approval determina-
tions by for the family investment program by the income
maintenance unit.

Amend subrule 95.3(4) as follows:

95.3(4) If arecipient is entitled to a support rebate as al-
lowed in 95.3(1) “d, ” payment of up to $50 in assigned sup-
port to the family investment program recipient shall occur
in the month in which the support collected equals or ex-
ceeds $50 of assigned support. If less than $50 is collected,
payment shall be made in the month following the month in
which the monthly support obligation is applied to the child
support account.

Amend the implementation sentence following rule
441]1—95.3(252]3) as follows:

This rule is intended to implement Iowa Code sections
252B.3, 252B.4, and 252B.11 and 1997 lowa-Acts; House
Fi-le—llé—seehené—wbseeﬂeﬂé 1998 Iowa Acts, Senate File
2410, section 5, subsection 5.

[Filed 8/12/98, effective 11/1/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see 1AC
Supplement 9/9/98.
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Pursuant to the authority of Iowa Code section 249A.4
and 1998 Iowa Acts, Senate File 2410, section 32, subsection
14, and section 80, the Department of Human Services here-
by amends Chapter 79, “Other Policies Relating to Providers
of Medical and Remedial Care,” and Chapter 81, “Nursing
Facilities,” appearing in the lowa Administrative Code.

These amendments implement the following .changes to
the Medicaid program mandated by the Seventy -seventh
General Assembly:

o All of the reimbursement rates for the following non-
institutional providers are increased by 2 percent: ambu-
lances, area education agencies, audiologists, birth centers,
certified registered nurse anesthetists, family planning clin-
ics, family or pediatric nurse practitioners, genetic consulta-
tion clinics, lead inspection agencies, maternal health cen-
ters, nurse-midwives, opticians, optometrists, orthopedic
shoe dealers, physical therapists, podiatrists, psychologists,
rehabilitation agencies, and screening centers.

o The reimbursement rates for chiropractors; dentists;
durable medical equipment, prosthetic devices, and medical
supply dealers; hearing aid dealers; and physicians will be
increased a total of 2 percent. The Department will decide
which procedure codes will be increased in consultation with

.provider representatives, placing a priority on primary and

preventive care.

Dentists will also receive another 2 perceat increase in
January of 1999.

o  Clinic rates will increase by 2 percent based on in-

. creases in the physician fee schedule.

o Community mental health centers rates will increase
by 18.85 percent to the level paid by Medicare and private
third-party payors.

o  Home health agency providers, including Home- and
Community-Based Service (HCBS) waiver home health
providers, will be paid the maximum Medicare rate not to ex-
ceed the rate in effect on June 30, 1998, plus 2 percent. No
other waiver providers will receive an increase.

o Independent laboratories will receive the maximum
Medicare rate.

o Intermediate Care Facility for the Mentally Retarded
(ICF/MR) rates will be established at the eightieth percentile
of costs based on data from the December 31, 1997, cost re-
ports.

o The reimbursement rate for skilled nursing care pro-
viders s increased by 2 percent subject to the maximum pay-
ment rate for the type of facility.

o The reimbursement rate for psychiatric medical insti-
tutions for children is increased by 2 percent.

o The maximum reimbursement rate for nursing facili-
ties is increased by changing the maximum from the seventi-
eth percentile of facility costs based on 1997 cost reports to
the same percentile based on 1998 cost reports.

The Seventy-seventh General Assembly in 1998 Iowa
Acts, Senate File 2410, section 32, subsection 1, paragraph
“f,” directed that the maximum reimbursement rate for nurs-
ing facilities should be adjusted effective July 1,1998. The
maximum Medicaid nursing facility rate is mcreased from
$71.70 to $76.69 effective July 1, 1998.
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The Council on Human Services adopted these amend-
ments August 12, 1998.

These amendments were previously Adopted and Filed
Emergency and published in the July 1,1998, lowa Adminis-
trative Bulletin as ARC 8114A. Notice of Intended Action
to solicit comments on that submission was published in the
July 1, 1998, Iowa Administrative Bulletin as ARC 8113A.

Subrule 81.16(16), paragraph “e,” was revised to incorpo-
rate changes Adopted and Filed Emergency effective August
12, 1998. (See ARC 8289A, herein.)

These amendments are intended to implement Iowa Code
section 249A.4 and 1998 Iowa Acts, Senate File 2410, sec-
tion 32, subsection 1, paragraphs “a,” “e,” “f,” “h,” “i,” and
“},” and subsection 11.

These amendments shall become effective November 1,
1998, at which time the Adopted and Filed Emergency rules
are hereby rescinded.

The following amendments are adopted.

ITEM 1. Amend subrule 79.1(2), Basis of reimburse-
ment provider categories of “Ambulance,” “Area education
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agencies,” “Audiologists,” “Birth centers,” “Certified reg-
istered nurse anesthetists,” “Chiropractors,” “Community
mental health centers,” “Dentists,” “Durable medical
equipment, prosthetic devices and medical supply dealers,”
“Family planning clinics,” “Family or pediatric nurse prac-
titioner,” “Genetic consultation clinics,” “HCBS AIDS/
HIV home health aide waiver service providers,” “HCBS
elderly home health aide waiver service providers,”
“HCBS ill and handicapped home health aide waiver ser-
vice providers,” “HCBS MR home health aide waiver ser-
vice providers,” “Hearing aid dealers,” “Home health
agenctes,” “Independent laboratories,” “Intermediate care
facilities for the mentally retarded,” “Lead inspection
agency,” “Maternal health centers,” “Nurse-midwives,”
“Nursing facilities,” “Opticians,” “Optometrists,” “Ortho-
pedic shoe dealers,” “Physical therapists,” “Physicians,”
“Podiatrists,” “Psychiatric medical institutions for chil-
dren,” “Psychologists,” “Rehabilitation agencies,” and
“Screening centers,” as follows:

Provider category Basis imbursement Upper limit
Ambulance Fee schedule Ground ambulance: Fee schedule in
effect 6/30/90 6/30/98 plus 2%.

Area education agencies
Audiologists

Birth centers

Certified registered nurse anesthetists
Chiropractors

Community mental health centers

Fee schedule

Fee schedule

Fee schedule

Fee schedule

Fee schedule

Fee schedule

Air ambulance: A base rate of $200
3204 plus $7-50 $7.65 per mile for
each mile the patient is carried.

Fee schedule in effect 6/30/90
6/30/98 plus 2%

Fee schedule in effect 6/30/90
6/30/98 plus 2%

Fee schedule in effect 6/30/90
6/30/98 plus +-44% 2% for-obstetri~
cal-service

Fee schedule in effect 6/30/90
6/30/98 plus 6% 2%

Fee schedule in effect 44498 6/30/98
plus targeted increases*
Reimbursement rate for center in ef-
fect 6/30/90 6/30/98 plus 2% 18.85%

Dentists Fee schedule Fee schedule in effect 6/36/90
6/30/98 plus 2% and 2% effective
1/1/99*
Durable medical equipment, prosthet- Fee schedule. Fee schedule in effect 6/36/90
ic devices and medical supply See 79.1(4) 6/30/98 plus up-te-6:4% targeted in-
dealers creases*
Family planning clinics Fee schedule Fees
fee-schedule in effect 6/30/98 plus
2%
Family or pediatric nurse practitioner Fee schedule Fee schedule in effect 6/30/94
6/30/98 with-the-exception-that
. - ; hedule i
effect6/30/94 plus 5% 2%
Genetic consultation clinics Fee schedule Reimbursement rate for clinic in ef-
fect 6/30/90 6/30/98 plus 2%

HCBS AIDS/HIV waiver service
providers, including:
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Provider category
2. Home health aide

HCBS elderly waiver service provid-
ers, including:
3. Home health aides

HCBS ill and handicapped waiver
service providers, including:
2. Home health aides

HCBS MR waiver service providers,
including:
5. Home health aides

Hearing aid dealers

Home health agencies
(Encounter services-intermittent
services)
(Private duty nursing or personal
care and VCEF vaccine adminis-
tration for persons aged 20 and
under)

Independent laboratories

Intermediate care facilities for the
mentally retarded
Lead inspection agency

Maternal health centers

Nurse-midwives

Nursing facilities:
1. Nursing facility care

2. Skilled nursing care providers,
including: o
Hospital-based facilities

Basis of reiml
A s ol and-statistical
report-and-Medicare-percentage-rate
per-visit Retrospective cost-related

Retrospective cost-related

A 5 fi ik and istical
report-and-Medicare-percentage-rate
per-visit Retrospective cost-related

Retrospective cost-related

Fee schedule plus product acquisition
cost

Retrospective cost-related

Interim fee schedule with retrospec-
tive cost settling based on Medicare
methodology

Fee schedule.
See 79.1(6)

Prospective reimbursement.
See 441—82.5(249A)

Fee schedule

Reasonable cost per procedure on a
prospective basis as determined by
the department based on financial and
statistical data submitted annually by
the provider group

Fee schedule

Prospective reimbursement.
See 441-—subrule 81.10(1) and
441—81.6(249A)

Prospective reimbursement.
See 79.1(9)

U limi
GCannot-exceed Medicare-percentage

isit Maximum Medicare rate
in effect on 6/30/98 plus 2%

Maximum Medicare rate in effect on
6/30/98 plus 2%

GCannetexceed-Medicare-percentage
rate-per-visit Maximum Medicare rate
in effect on 6/30/98 plus 2%

Maximum Medicare rate in effect on
6/30/98 plus 2%

Reiml : idor

effoct-6/30/90-plus-2%-plus-up-to
32%for-materials Fee schedule in
effect 6/30/98 plus targeted in-.
creases*

Maximum Medicare rate in effect on
6/30/98 plus 2%

Retrospective cost settling according
to Medicare methodology not to ex-
ceed the rate in effect on 6/30/98 plus
2%

Eee Medicare fee schedule in-effect

See 79.1(6)

Eightieth percentile of facility costs
as calculated from 12/31/93 12/31/97
cost reports

Fee schedule in effect 6/30/98 plus
2%
Reasonable-cost-in-effect-6/30/91-as
determined-by-the-department Fee
schedule in effect 6/30/98 plus 2%

Fee schedule in effect 6/36/95
6/30/98 plus 5% 2%

Seventieth percentile of facility costs
as calculated from 6/36/97 6/30/98
cost reports

Facility base rate per diems used on
6/30/97 6/30/98 inflated by 3:3% 2%
subject to maximum payment rate at
the sixtieth percentile of costs of all
hospital-based skilled facilities

559
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Provider category
Freestanding facilities
See 79.1(9)

Basis of reimbursement

Prospective reimbursement.

1AB 9/9/98

Upper:limit
Facility base rate per diems used on
6/30/97 6/30/98 inflated by 3:3% 2%
subject to maximum payment rate at
the sixty-ninth percentile of costs of -
all freestanding skilled facilities
Reimbursement rate for provider in

and frames; other optical materials at  effect 6/30/90 6/30/98 for-profession-

al-services plus 2% plusup-t0-32%
foroptometric-products®

Reimbursement rate for provider in

and frames; other optical materials at  effect 6/30/90 6/30/98 for-profession-

Opticians Fee schedule. Fixed fee for lenses
product acquisition cost
Optometrists Fee schedule. Fixed fee for lenses
product acquisition cost
Orthopedic shoe dealers Fee schedule

Physical therapists Fee schedule

Fee schedule.
See 79.1(7)

Physicians (doctors of medicine or
osteopathy)

Podiatrists Fee schedule
Psychiatric medical institutions for
children
(Inpatient)

(Outpatient day treatment)  Fee schedule

Psychologists Fee schedule

Rehabilitation agencies

Screening centers Fee schedule

Further amend subrule 79.1(2) by rescinding the footnote
at the end of the chart and inserting the following new foot-
note:

*As required by 1998 lowa Acts, Senate File 2410, sec-
tion 32, subsection 1, paragraph “j,” the department, in con-
sultation with provider representatives, shall allocate to tar-
geted services the 2 percent increase in overall rates paid to

Prospective reimbursement

Retrospective cost-related

al-services plus 2% plus-upto-3-2%
for-optometric-products®
Reimbursement rate for provider in
effect 6/36/96 6/30/98 plus 2% plus
up-to-3-2%for-materials®

Fee schedule in effect 6/30/90
6/30/98 plus 2%
Fee schedule in effect 6/30/90
6/30/98 plus 1-6%-with-the-exception

. .

hed 1 pediatric i )
care-services-as-defined-by-the-de-
partment: largeted increases* Pediat-

ule-
Fee schedule in effect 6/30/90
6/30/98 plus 2%

Reimbursement rate for provider in
effect 6/30/97 6/30/98 plus 3% 2% to
a maximum of $131-12 3133.74 per
day

Fee schedule in effect 6/01/93
6/30/98 plus 2%

Reimbursement rate for provider in
effect 6/30/90 6/30/98 plus 2%
Reimbursement rate for agency in ef-
fect 6/30/90 6/30/98 plus 2%
Reimbursement rate for center in ef-
fect 6/30/94 6/30/98 plus 5% 2%

chiropractors, dentists, durable medical equipment dealers,
and physicians, placing a priority on primary and preventa-
tive care. The department will also allocate to targeted ser-
vices the 2 percent increase in rates for hearing aid dealers
provided by 1998 Iowa Acts, Senate File 2410, section 32,
subsection 1, paragraph “i,” placing a priority on primary
and preventative care.
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ITEM 2. Amend subrule 81.6(16), paragraph “e,” as fol-
lows:

e. Effective January 1, 1998, the basis for establishing
the maximum reimbursement rate for non-state-owned nurs-
ing facilities shall be the seventieth percentile of participat-
ing facilities’ per diem rates as calculated from the Decem-
ber 31, 1997, report of “unaudited compilation of various
costs and statistical data.”

Beginning July 1, 3997 1998, the basis for establishing the
maximum reimbursement rate for non-state-owned nursing
facilities shall be the seventieth percentile of participating
facilities” per diem rates as calculated from the June 30, 1997
1998, report of “unaudited compilation of various costs and
statistical data.”

[Filed 8/12/98, effective 11/1/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.

ARC 8290A

HUMAN SERVICES
DEPARTMIENT[441]

Adopted and Filed

Pursuant to the authority of lowa Code section 249A.4,
the Department of Human Services hereby amends Chapter
84, “Early and Periodic Screening, Diagnosis, and Treat-
ment,” appearing in the Iowa Administrative Code.

The Council on Human Services adopted this amendment
August 12, 1998. Notice of Intended Action regarding this
amendment was published in the lowa Administrative Bulle-
tin on June 17, 1998, as ARC 8068A.

- This amendment revises the schedule for the lead toxicity
screening under the Early and Periodic Screening, Diagno-
sis, and Treatment (EPSDT) program to provide that the ini-
tial screening be conducted on children at 12 months, rather
than 6 months of age.

This revision is being made to comply with a revised fed- .

eral Medicaid policy directive. Medicaid policy on lead
screening has historically been based on the recommenda-
tions and guidance from the Centers for Disease Control and
Prevention. This change will prevent unnecessary testing of
young children.

This amendment is identical to that published under No-
tice of Intended Action.

This amendment is intended to implement Iowa Code sec-
tion' 249A 4.

This amendment shall become effective November 1,
1998.

The following amendment is adopted.

Amend subrule 84.3(6), paragraph “c,” as follows:
c. Lead toxicity screening for all children aged 6 12 to
72 months.

[Filed 8/12/98, effective 11/1/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.
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ARC 8291A

HUMAN SERVICES
DEPARTMIENT{441]

Adopted and Filed

Pursuant to the authority of lowa Code Supplement sec-
tion 239B.4(3), the Department of Human Services hereby
amends Chapter 93, “PROMISE JOBS Program,” and Chap-
ter 94, “lowa Transitional Assistance for Direct Education
Costs Program,” appearing in the Iowa Administrative
Code.

These amendments increase the time in which PROMISE
JOBS participants are considered eligible to receive postsec-
ondary educational funding from 24 to 36 consecutive
months as mandated by the Seventy-seventh General As-
sembly in 1998 Towa Acts, Senate File 2410, section 5, sub-
section 1, paragraph “g.” This change is effective for family
investment agreements entered into on or after July 1, 1996.
Prior to this change, participants could lose eligible months
of potential funding because they were allowed only 24 con-
secutive months to use up 24 months of funding eligibility.
Therefore, participants who had to miss a semester of school
due to family emergencies or who could not attend summer
school could find themselves unable to complete their train-
ing program. '

In addition, these amendments update statutory refer-
ences.

The Council on Human Services adopted these amend-
ments August 12, 1998.

These amendments were previously Adopted and Filed
Emergency and published in the July 1, 1998, Iowa Adminis-
trative Bulletin as ARC 810%A. Notice of Intended Action
to solicit comments on that submission was published in the
July 1, 1998, Iowa Administrative Bulletin as ARC S108A.

These amendments are identical to those published under
Notice of Intended Action.

These amendments are intended to implement Iowa Code
Supplement sections 239B.17 to 239B.22 and 1998 Iowa
Acts, Senate File 2410, section 5, subsection 1, paragraph

These amendments shall become effective November 1,
1998, at which time the Adopted and Filed Emergency
amendments are hereby rescinded.

The following amendments are adopted.

ITEM 1. Amend 441—Chapter 93 by changing the par-
enthetical implementation statutes “239” and “249C” to
“239B” wherever they appear.

ITEM 2. Amend subrule 93.114(15) as follows:
93.114(15) Maximum limit on PROMISE JOBS funding.

.Notwithstanding subrules 93.114(1) through 93.114(14),

any participant who develops one or more FLAs on or after
July 1, 1996, that include approvable postsecondary voca-
tional classroom training shall be eligible for consideration
for PROMISE JOBS expenses allowable under these rules
for no more than 24 eonsecutive months within a 36-consec-
utive-month period. Except for this funding limit, all other
policies at subrules 93.114(1) to 93.114(14) apply, including
the established time frames described in 93.114(3) and
93.114(14)“g,” for including postsecondary vocational
classroom training in the FIA, without requiring other FIA
activities.

a. For purposes of this subrule, an FIA is considered to
be developed when it is signed by a FIP participant who has



562 FILED

HUMAN SERVICES DEPARTMENT([441](cont’d)

never before signed an FIA or who must sign another FIA
because FIP eligibility has been reestablished after FIP reap-
plication with a break in FIP assistance of more than one
month.

b. The period of 24 36 consecutive months begins with
the first month that the participant is eligible for consider-
ation for PROMISE JOBS expense allowances. It is not al-
tered by breaks in FIP assistance or breaks from the postsec-
ondary vocational classroom training activity.

c. The period of 24 months of eligibility for PROMISE
JOBS expense allowances under these rules begins with the
Jfirst month that the participant is eligible for consideration
for PROMISE JOBS expense allowances. A month is con-
sidered funded even 1f no allowance is lssued due-to-educa-

93—1—14(—10)‘—‘619; because the cllent has no expense in a
month.

ITEM 3. Araend the implementation sentence following
441—Chapter 93 as follows:
These rules are intended to implement 1997 lewa-Asts;
Iowa Code Supplement
sections 239B.1 7 to 239B.22.

ITEM 4. Amend 441—Chapter 94 by changing the par-
enthetical implementation statutes “77GA,SF516” and
“249C” to “239B” wherever they appear.

ITEM 5. Amend rule 441—94.10(77GA,SF516) as fol-
lows:

441—94.10(239B) Maximum limit on ITADEC funding.
FIP participants eligible for ITADEC who developed one or
more PROMISE JOBS FIAs on or after July 1, 1996, shall be
eligible for consideration for allowances for direct education
costs allowable under these rules for no more than 24 censee-
utive months within a 36-consecutive-month period of
PROMISE JOBS and ITADEC combined.

For purposes of this rule, an FIA is considered to be devel-
oped when it is signed by a FIP participant who has never be-
fore signed an FIA or who must sign another FIA because
FIP eligibility has been reestablished after FIP reapplication
with a break in FIP assistance of more than one month.

The period of 24 36 consecutive months begins with the
first month that the participant was eligible for consideration
for PROMISE JOBS expense allowances. It is not altered by
breaks in FIP assistance or breaks from the postsecondary
vocational classroom training activity.

The period of 24 months of eligibility for ITADEC or
PROMISE JOBS expense allowances under these rules be-
gins with the first month that the participant is eligible for
consideration for PROMISE JOBS expense allowances. A
month is considered ITADEC-funded or PROMISE JOBS-
funded even if no allowance is issued because the client has
no expense in a month or due to educational financial awards
policies as described at rule 441—
94.5(239B) above or similar policies prev1ously in effect un-
der the PROMISE JOBS program.

ITEM 6. Amend the implementation sentence following
441—Chapter 94 as follows:
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These rules are intended to implement 1997-lowa-Acts;
Iowa Code Supplement
sections 239B.17 to 239B.22.

[Filed 8/12/98, effective 11/1/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.

ARC 8292A

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed

Pursuant to the authority of Iowa Code section 252D.22
and 1998 Iowa Acts, Senate File 2313, section 45, the De-
partment of Human Services hereby amends Chapter 98,
“Support Enforcement Services,” appearing in the lowa Ad-
ministrative Code.

These amendments lower the percentage withheld for a
child support delinquency from 50 percent of the current
support obligation to 20 percent for support orders entered or
modified on or after July 1, 1998, and for support orders en-
tered or modified prior to July 1, 1998, for which no income
withholding order has been filed by an Iowa Child Support
Recovery Unit (CSRU) prior to July 1, 1998. In addition,
rounding up to the nearest dollar is removed from the income
withholding process.

The Seventy-seventh General Assembly, in 1998 Iowa
Acts, Senate File 2313, required the Department to decrease
the amount of income withheld for the payment of delin-
quent support on a prospective basis from the current level of
50 percent of the current support obligation.

Before deciding on the change to 20 percent, CSRU
looked at different options, including different percentages,
a sliding scale based upon the income of the obligor, and a
sliding scale based upon the obligation of the obligor. It was
determined that a flat percentage was the best method of
collection. A sliding scale based upon the obligation would
be very complicated to maintain accurately. A sliding scale
based upon the income of the obligor would place the burden
of determining the amount to withhold for the payment on
the arrears entirely upon the employer, and monitoring em-
ployer compliance would be very difficuit.

This change will allow CSRU to bring the total amount of
the income withholding order to a lower, more affordable
amount for the obligor. Forty percent of all current income
withholding orders containing arrearage provisions are col-
lected at a rate from 95 percent to 125 percent of the current
support. This is strong evidence of the amount obligors are
able to pay. This change should encourage obligors to re-
main at jobs longer rather than “job hop” or move to the un-
derground economy, where attachment of wages is very dif-
ficult. Therefore, it is prolected that the net amount of sup-
port paid to families will increase. In addition, CSRU will be
reviewing the underlying support award at the same time the
income withholding reduction is implemented, and it is an-
ticipated that a number of awards will increase.
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Obligors who receive a new income withholding order for
the collection of delinquency on or after July 1, 1998, shall
pay 20 percent of current support toward liquidation of the
delinquency rather than the current rate of 50 percent. Al-
ready existing income withholding orders shall be adjusted
only when CSRU initiates a review of the obligation on the
case. Upon completion of the review, CSRU may adjust any
existing income withholding order for both current and ar-
rears to the new amounts, even if a new obligation amount is
not set. CSRU will adjust the income withholding order
amounts if the obligor requests a review and there is an ad-
justment in the underlying obligation. If the obligor requests
a review and there is no change in the underlying support
amount, the income withholding order shall remain at the 50
percent level.

The removal of the rounding provision contained in the
rules was done at the request of both obligors and obligees
who have expressed frustration in having and receiving
amounts withheld that are different from the underlying sup-
port award.

The Council on Human Services adopted these amend-
ments August 12, 1998.

These amendments were previously Adopted and Filed
Emergency and published in the July 1, 1998, Iowa Adminis-
trative Bulletin as ARC 8107A. Notice of Intended Action
to solicit comments on that submission was published in the
July 1, 1998, Iowa Administrative Bulletin as ARC 8106A.

The following revision was made to the Notice of In-
tended Action:

The revision to subrule 98.45(1) was deleted. This revi-
sion would have provided that a change in the amount of
child support paid due to emancipation of a minor is not sub-
ject to a review. Removing this exception streamlines the
process for consumers and staff. A further review of opera-
tional issues showed that this provision created a situation
where a manual review of an otherwise highly automated
process was necessary and could create confusion for
obligees and obligors.

These amendments are intended to implement Iowa Code
chapter 252D and 1998 Iowa Acts, Senate File 2313, section
45.

These amendments shall become effective November 1,
1998, at which time the Adopted and Filed Emergency rules
are hereby rescinded.

The following amendments are adopted.

ITEM 1. Amend rule 441—98.24(252D) as follows:

Amend subrule 98.24(1), introductory paragraph, as fol-
lows:

98.24(1) Current support obligation exists. When a cur-
rent support obligation exists, the amount withheld shall be
an amount equal to the current support obligation, and an
additional amount equal to 50 percent of the current support
obligation to be applied to-
ward the liquidation of any delinquency.

Effective July 1, 1998, the amount withheld to be applied
toward the liquidation of any delinquency shall be 20 percent
of the current support obligation for any support order en-
tered or modified on or after July 1, 1998, or for any support
order entered or modified prior to July 1, 1998, for which no
income withholding order has been filed by an Iowa CSRU
prior to July 1, 1998.

Amend subrule 98.24(1), paragraph “c,” subparagraph
(1), as follows:
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(1) The obligor’s gross yearly income shall be divided by
200 percent of the established yearly gross poverty level in-
come for one person. That amount shall be multiplied by .5.
The resulting figure will be the percent of the current support
order (rounded-up-to-the-nearest-whele-number) which shall
be withheld for payment on the arrearage.

Further amend subrule 98.24(1), paragraph “¢,” by add-
ing the following new subparagraph (3):

(3) If criteria for withholding 20 percent toward liquida-
tion of any delinquency are also met, the lesser of 20 percent
or hardship is to be withheld.

Amend subrule 98.24(2), introductory paragraph, as fol-
lows:

98.24(2) Current obligation ended. When the current
support obligation has ended or has been suspended, the in-
come withholding order shall remain in effect until any de-
linquency has been satisfied. The amount withheld shall be
equal to the amount of the most recent prior current support
obligation which is greater than zero. Hardship criteria shall
be applied in accordance with subrule 98.24(1). However, in
the following circumstances, the amount withheld shall be
50 20 percent of the amount owed for current support at the
time the obligation ended or was suspended; and, if hardship
criteria are met, this amount shall be one-half of the amount
established under the guidelines in subrule 98.24(1):

Amend subrule 98.24(2), paragraph “d,” as follows:

d. In a foster care case, the order for parental liability
ended when the child left placement, or an order ending the
liability has been entered and the child in foster care has re-
turned to the home of a parent ordered to pay parental liabil-
ity. In this situation, the amount withheld shall be reduced to
50 20 percent of the current support amount when the obliga-
tion ended, but only for the parent with whom the child re-
sides.

ITEM 2. Amend 441—Chapter 98, Division II, Part B,
by adding the following new rule:

441—98.37(252D) Immediate income withholding
amounts when current support has ended. When the child
support obligation has ended, the amounts to be withheld
shall be in accordance with subrule 98.24(2).

ITEM 3. Amend rule 441—98.45(252D) as follows:

Amend subrule 98.45(3) as follows:

98.45(3) Past due support paid. Any past due support
debt has been paid in full. The withholding order shall be
modified to require that only the current support obligation
be withheld from the income of the obligor. Should a delin-
quency later accrue, the withholding order may again be
modified to secure an additional payment toward the delin-
quency. The amount of the arrears payment shall be set ac-

i at 20 percent of the cur-
rent support amount.

Further amend rule 441—98.45(252D) by adding the fol-
lowing new subrules:

98.45(4) Income withholding order and determination of
controlling orders. An obligation amount different than
what CSRU has been enforcing is established upon the deter-
mination of controlling order as allowed in Iowa Code sec*
tion 252K.207. Upon the change to the new obligation
amount, the amount withheld to be applied toward the liqui-
dation of any delinquency shall be 20 percent.

98.45(5) Income withholding order and review and ad-
justment of orders. If CSRU has initiated a review and ad-
justment of the obligation pursuant to 441—Chapter 99, Di-
vision IV, CSRU shall modify the amount withheld to be ap-
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plied toward the liquidation of any delinquency to 20 percent
upon completion of the process.

[Filed 8/12/98, effective 11/1/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.

ARC 8293A

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed

Pursuant to the authority of Iowa Code section 234.6 and
Iowa Code Supplement section 237A.3, the Department of
Human Services hereby amends Chapter 109, “Child Care
Centers,” and Chapter 110, “Family and Group Day Care
Homes,” appearing in the Iowa Administrative Code.

These amendments implement revisions to day care cen-
ter policy involving unpaid volunteers and to the child day
care home pilot program as mandated by the Seventy-
seventh General Assembly in 1998 lowa Acts, Senate File
2312.

Volunteers in child day care facilities who are included in
the staff ratio count are mandatory reporters of child abuse.
Current policy requires those volunteers to obtain certifica-
tion showing completion of a minimum of two hours of
Iowa’s training for mandatory reporting of child abuse with-
in six months from the initial date the person served as a vol-
unteer or substitute. Persons who volunteer or substitute two
times or less in a calendar year are exempt from the two-hour
training requirement and shall sign a statement indicating
they have been informed of their responsibilities as a manda-
tory reporter.

1998 Iowa Acts, Senate File 2312, requires that a person
who serves as an unpaid volunteer in a child day care facility
shall not be required to complete training as a mandatory re-
porter. These amendments remove the certification require-
ment but continue to require volunteers who are included in
the staff ratio to sign a statement indicating they have been
informed of their responsibilities as a mandatory reporter.

The child day care home pilot program is a four-level sys-
tem of registration for family or group day care homes oper-
ating in Delaware and Scott counties. The revisions to the
pilot program are as follows:

e Qualified providers may be registered at Level I1, 111,
or IV even though the amount of space required to be avail-
able for the maximum number of children authorized for that
level exceeds the actual amount of space available in that
child care home. The total number of children authorized for
the child care home at that level of registration shall be limit-
ed by the amount of space available per child. The basic
number of children permitted for each age group may not be
exceeded.

s The number of children who can be in the home be-
fore a second person must be present who meets the individ-
ual qualifications for child care home registration is in-
creased from seven to eight.

* A transition period from April 20, 1998, through
April 19, 2000, is allowed for providers seeking to become
registered in the pilot project for the first time. The number
of infants and school-age children allowed to be in care at
one time is lower for the pilot project than for the statewide
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program. The transition period will permit providers in the
pilot project area to allow the numbers of infants and school-
age children to drop from the program through natural attri-
tion rather than having to drop children immediately to be-
come registered.

The Council on Human Services adopted these amend-
ments August 12, 1998.

These amendments were previously Adopted and Filed
Emergency and published in the July 1, 1998, Iowa Adminis-
trative Bulletin as ARC 8105A. Notice of Intended Action
to solicit comments on that submission was published in the
July 1, 1998, Iowa Administrative Bulletin as ARC 8104A.

These amendments are identical to those published under
Notice of Intended Action.

These amendments are intended to implement Iowa Code
Supplement chapter 237A and 1998 Iowa Acts, Senate File
2312, sections 1 to 4.

These amendments shall become effective November 1,
1998, at which time the Adopted and Filed Emergency rules
are hereby rescinded.

The following amendments are adopted.

ITEM 1. Amend subrule 109.6(5), paragraph “b,” sub-
paragraph (3), as f.ollov\‘/s:
3

siga Sign a statement indicating the volunteer or
substitute has been informed of their the volunteer’s or sub-
stitute’s responsibilities as a mandatory reporter.

ITEM 2. Amend rule 441—110.27(237A) as follows:

Amend subrule 110.27(4), paragraph “a,” subparagraph
(1), as follows:

(1) Except as otherwise provided in this paragraph, not
more than 12 children shall be present at any one time. If
more than 7 8 children are present, a second person must be
present who meets the individual qualifications for child
care home registration.

Adopt the following new subrule 110.27(5):

110.27(5) Exception to total numbers. A child day care
home may be registered at Level 11, III, or IV if the provider
is qualified even though the amount of space required to be
available for the maximum number of children authorized
for that level exceeds the actual amount of space available in
that child care home. The total number of children autho-
rized for the child care home at that level of registration shall
be limited by the amount of space available per child. The
basic number of children permitted for each age group may
not be exceeded.

ITEM 3. Amend 441—Chapter 110 by adopting the fol-
lowing new rule 441—110.35(237A):

441—110.35(237A) Transition exception. The exception
provisions of this rule are applicable to child care homes reg-
istering under Iowa Code Supplement section 237A.3A dur-
ing a transition period beginning April 20, 1998, and ending
April 19, 2000. During the transition period, the following
provisions shall apply, notwithstanding the previous specific
rules:

110.35(1) Infant care. A child care home provider who is
providing child day care to four infants at the time of regis-
tration in the pilot project at Level L, II, or III may continue to
provide care to those four infants. However, when the child
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care home no longer provides care to one or more of the in-
fants or one or more of the infants reaches the age of 24
months, the transition period exception authorized in this
rule shall no longer apply. The overall limitation on the num-
ber of children authorized for the level of care remains appli-
cable.

110.35(2) Care of school-age children. A child care home
provider who at the time of registration in the pilot project at
Level I, II, or III is providing child day care to school-age
children in excess of the number of school-age children au-
thorized for the registration level may continue to provide
care for those children. The child care home provider may
exceed the total number of children authorized for the level
of registration by the number of school-age children in ex-
cess of the number authorized for the registration level. This
transition period exception is subject to all of the following;:

a. The provider must comply with the other require-
ments as to the number of children which is applicable to that
registration level.

b. The maximum number of children attributable to the
authorization for school-age children at the applicable regis-
tration level is five.

c. If more than eight children are present at any one
time, the provider shall be assisted by a responsible person
who is at least 14 years of age.

d. If the child care home no longer provides care to an
individual school-age child who was receiving care at the
time of the registration, the excess number of children al-
lowed under the transition period exception shall be reduced
accordingly.

ITEM 4. Amend the implementation clause following
441—Chapter 110 as follows:

These rules are intended to implement Iowa Code Supple-
ment chapter 237A as amended by 1997 lowa-Aects;Senate
Eile 541 1998 Iowa Acts, Senate File 2312.

[Filed 8/12/98, effective 11/1/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.

ARC 8294A

HUMAN SERVICES
DEPARTMIENT[441]

Adopted and Filed

Pursuant to the authority of lowa Code section 234.6 and
1998 Iowa Acts, Senate File 2410, section 32, subsection 14,
and section 80, the Department of Human Services hereby
amends Chapter 150, “Purchase of Service,” appearing in
the Iowa Administrative Code.

These amendments implement revisions in purchase of
service reimbursement rates mandated by the Seventy-
seventh General Assembly. These revisions increase the
maximum daily reimbursement rate for shelter care from
$76.61 to $78.14; the maximum reimbursement rate for
adoption and independent living services by 2 percent over
the rates in effect on June 30, 1998; and the rates for adult
residential, sheltered work, and work activity by 3 percent
over the rates in effect on June 30, 1998.

Purchase of service rates have been frozen by the legisla-
ture since 1991 except for adult residential rates which were
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increased in state fiscal year 1996 and sheltered work and
work activity rates which were increased in 1997. Counties
which rely on the Department to establish rates for providers
of adult residential, sheltered work, and work activity ser-
vices will experience increased costs.

The Council on Human Services adopted these amend-
ments August 12, 1998.

These amendments were previously Adopted and Filed
Emergency and published in the July 1, 1998, lowa Adminis-
trative Bulletin as ARC 8101A. Notice of Intended Action
to solicit comments on that submission was published in the
July 1, 1998, lowa Administrative Bulletin as ARC 8100A.

These amendments are identical to those published under
Notice of Intended Action.

These amendments are intended to implement Iowa Code
section 234.6 and 1998 lowa Acts, Senate File 2410, section
32, subsections 5 and 8.

These amendments shall become effective November 1,
1998, at which time the Adopted and Filed Emergency rules
are hereby rescinded.

The following amendments are adopted.

ITEM 1. Amend subrule 150.3(5), paragraph “p,” as fol-
lows:

Amend subparagraph (1) as follows:

(1) Unless otherwise provided for in 441—Chapter 156,
rates for shelter care shall not exceed $76-61 $78.14 per day
based on a 365-day year.

Amend subparagraph (2), introductory paragraph, and
numbered paragraph “1,” first paragraph, as follows:

(2) For the fiscal year beginning July 1, 1997 7998, the
maximum reimbursement rates for services provided undera
purchase of social service agency contract (adoption; local
purchase services including adult day care, adult support,
adult residential, community supervised apartment living ar-
rangement, sheltered work, work activity, and transporta-
tion; shelter care; family planning; and independent living)
shall be the same as the rates in effect on June 30, 1997 1998,
except under any of the following circumstances:

1. Ifanew service was added after June 30, 1997 1998,
the initial reimbursement rate for the service shall be based
upon actual and allowable costs. A new service does not in-
clude a new building or location or other changes in method
of service delivery for a service currently provided under the
contract.

Renumber subparagraphs (3) and (4) as numbered para-
graphs “3” and “4,” respectively, under subparagraph (2).

Further amend subparagraph (2), renumbered paragraphs
“3” and “4,” as follows:

3. For the fiscal year beginning July 1, 1997 1998, the
combined service and maintenance reimbursement rate paid
to a shelter care provider shall be based on the financial and
statistical report submitted to the department. The maximum
reimbursement rate shall be $76-61 $78.14 per day. If the de-
partment reimburses the provider at less than the maximum
rate, but the provider’s cost report justifies a rate of at least
$76.61 $78.14, the department shall readjust the provider’s
reimbursement rate to the actual and allowable cost plus the
inflation factor or $76-61 $78.14, whichever is less.

4. For the fiscal year beginning July 1, 1997 1998, the
purchase of service reimbursement rate for adult residential,
sheltered workshops, and work activity services shall be in-
creased by 1 3 percent of the reimbursement rate in effect on
June 30, 1997 1998.

Further amend subparagraph (2) by adding the following
mew numbered paragraph “5%:
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5. For the fiscal year beginning July 1, 1998, the pur-
chase of service reimbursement rate for adoption and inde-
pendent living services shall be increased by 2 percent of the
rates in effect on June 30, 1998.

ITEM 2. Amend subrule 150.22(7), paragraph “p,” as
follows:

Amend subparagraph (1), introductory paragraph, and
numbered paragraph “1,” first paragraph, as follows:

(1) For the fiscal year beginning July 1, 1997 1998, the
maximum reimbursement rates for local purchase services,
including adult day care, adult support, adult residential,
community supervised apartment living arrangement, shel-
tered work, work activity, and transportation shall be the
same as the rates in effect on June 30, 1997 1998, except un-
der any of the following circumstances:

1. If a new service was added after June 30, 1997 7998,
the initial reimbursement rate for the service shall be based
upon actual and allowable costs. A new service does not in-
clude a new building or location or other changes in method
of service delivery for a service currently provided under the
contract.

Amend subparagraph (2) as follows:

(2) For the fiscal year beginning July 1, 3997 1998, the
purchase of service reimbursement rate for adult residential,
sheltered work, and work activity services shall be increased
by 1 3 percent of the reimbursement rate in effect on June 30,
1997 1998.

[Filed 8/12/98, effective 11/1/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.

ARC 8295A

HUMAN SERVICES
DEPARTMENT|[441]

Adopted and Filed

Pursuant to the authority of Iowa Code section 217.6, the
Department of Human Services hereby adopts Chapter 169,
“Funding for Empowerment Areas,” Iowa Administrative
Code.

These rules define and structure the Department of Hu-
man Services’ child care funding for empowerment areas.
Funds are provided to community empowerment areas re-
ceiving a school-ready children grant pursuant to 1998 Towa
Acts, Senate File 2406, to develop and improve local child
care capacity to better enable low-income parents to obtain
or retain employment. These rules establish conditions and
procedures for the disbursement, use, and administration of
funds. This grants program is administered by the Depart-
ment in conjunction with the Iowa Empowerment Board.

Community empowerment areas are intended to enable
local communities to improve, coordinate, and reduce dupli-
cation of effort for education, health, and human service pro-
grams with an initial emphasis on families with young chil-
dren. Senate File 2406 sets forth the requirements and re-
sponsibilities of local community empowerment areas, in-
cluding the establishment and duties of community empow-
erment area boards. Each county and school district in the
state has the option of participating in a community empow-
erment area.
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Senate File 2406 provides for the creation of a state Iowa
Empowerment Board, its membership and functions, and
rule-making authority for carrying out its functions. The
lowa Empowerment Board consists of 11 voting members, 8
citizens appointed by the Governor, subject to confirmation
by the Senate, and the directors of the Departments of Educa-
tion, Human Services, and Public Health. In addition, six
legislators sit on the Board as nonvoting members.

1998 Iowa Acts, Senate File 2410, appropriates funding
from the federal Temporary Assistance for Needy Families
(TANF) Block Grant. The Department may transfer TANF
funding into child care to be granted to eligible communities
for implementing child care strategies. Senate File 2410 es-
tablishes minimum eligibility criteria for community em-
powerment areas seeking a grant; identifies eligible activi-
ties for using funds; and specifies maximum funding levels
for community empowerment areas. To receive funding, an
area must be approved as a community empowerment area
by the Iowa Empowerment Board.

The General Assembly appropriated $3,800,000 to the
Department of Human Services for funding of these grants.
The maximum funding amount a community empowerment
area is eligible to receive shall be determined by.applying the
area’s percentage of the state’s average monthly Family In-
vestment Program population in the preceding fiscal year to
the total amount appropriated for the grant program. If the
community empowerment board’s request for funding is re-
ceived by the lowa Empowerment Board on or after August
1, 1998, the maximum funding amount shall be prorated for
the fiscal year and rounded up to the nearest full month.

The Iowa Empowerment Board is responsible for devel-
oping criteria for determining which community empower-
ment areas shall receive funding and how much funding they
shall receive and notifying the area board and the Depart-
ment of their decision.

The Council on Human Services adopted these rules Au-
gust 12, 1998,

These rules were previously Adopted and Filed Emergen-
cy and published in the July 1, 1998, Jowa Administrative
Bulletin as ARC 8097A. Notice of Intended Action to solicit
comments on that submission was published in the July 1,
1998, Iowa Administrative Bulletin as ARC 8096A.

The following revision was made to the Notice of In-
tended Action:

Subrule 169.4(1) was revised to remove language dealing
with federal funding and to substitute language from 1998
Iowa Acts, Senate File 2410, section 2, subsection 1, para-
graph “d” in response to an objection from the Administra-
tive Rules Review Committee.

These rules shall become effective on November 1; 1998,
at which time the Adopted and Filed Emergency rules are
hereby rescinded.

These rules are intended to implement 1998 Iowa Acts,
Senate File 2410, section 2.

The following rules are adopted.

Adopt the following new chapter:

CHAPTER 169
FUNDING FOR EMPOWERMENT AREAS

PREAMBLE

These rules define and structure the department of human
services’ child care funding for empowerment areas. Funds
are provided to community empowerment areas receiving a
school-ready children grant pursuant to 1998 lowa Acts,
Senate File 2406, to develop and improve local child care ca-
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pacity to better enable low-income parents to obtain or retain
employment. These rules establish conditions and proce-
dures for the disbursement, use, and administration of these
funds. This grants program is administered by the depart-
ment in conjunction with the lowa empowerment board, ac-
cording to conditions set forth in 1998 Iowa Acts, Senate File
2410.

441—169.1(77GA,SF2410) Definitions.

“Applicant” means an entity seeking funding under these
rules.

“Community empowerment area” or “area” means an en-
tity as defined in 1998 Iowa Acts, Senate File 2406, and as
further defined by any administrative rules implemented by
the Iowa empowerment board pursuant to Senate File 2406.

“Department” means the department of human services.

“lowa empowerment board” or “board” means the entity
as defined in 1998 Iowa Acts, Senate File 2406.

“Low-income families” means families at or below 185
percent of the federal poverty level.

“Temporary Assistance for Needy Families (TANF)”
means a federal funding stream, for which the state is eligible
under Public Law 104-103, for use in welfare reform and re-
lated activities.

441—169.2(77GA,SF2410) Use of funds. Funds shall be
used in compliance with federal law and shall be used only for
enhancing quality child care capacity in support of parent ca-
pability to obtain or retain employment. The funds shall be
used with a primary emphasis on low-income families with
children from birth to age five.

169.2(1) Eligible activities. Funds shall be used to impie-
ment strategies identified by communities that may include,
but are not limited to:

a. Developing capacity for regular child care, sick child
care, night shift child care, and emergency child care.

b. Enhancing linkages between the Head Start program,
the Early Head Start program, early childhood development
programs, and child care assistance programs.

c. Implementing other strategies that enhance access to
child care.

d. Supporting ongoing activities related to paragraphs
“a” through “c.”

169.2(2) Limitations on using funds. Funds shall not be
used for any purposes precluded by federal law. The Iowa
empowerment board may establish additional limitations on
the use of funds.

169.2(3) Administrative costs. Community empower-
ment areas may use up to 5 percent of funding for adminis-
trative costs in administering the grant, provided those ex-
penditures are directly related to the project. Administrative
costs shall be as defined in 45 CFR 98.52 as amended to Oc-
tober 1, 1997.

441—169.3(77GA,SF2410) Eligibility for funding.

169.3(1) Eligible entities. Eligible entities are those des-
ignated as a community empowerment area by the Jowa em-
powerment board and approved by the board for a school-
ready children grant.

169.3(2) Applications. The community empowerment
area shall submit an application for funding to the lowa em-
powerment board. Actions on the application will be made
by the board based on criteria set forth by the board.

441—169.4(77GA,SF2410) Funding availability. The
availability of funds is subject to the following parameters:

169.4(1) Total funding available. Total funding available
in each state fiscal year shall be the amount set pursuant to

FILED 567

enacted legislative appropriations, less any other obligations
that the legislation creates. The availability of funding is
subject to changes in federal requirements and amendments
to Iowa law.

169.4(2) Administration of funds. These funds do not re-
side in the lowa empowerment fund but are administered by
the department. Upon the award of funding by the lowa em-
powerment board, funds shall be disbursed to the community
empowerment area by the department pursuant to a nego-
tiated payment schedule that complies with state and federal
law. Funds received by a community empowerment area
shall be administered through a fiscal agent which is a public
entity.

169.4(3) Obligated funds. Funds that have been applied
for by and awarded to a community empowerment area prior
to June 30 of each state fiscal year shall be considered obli-
gated. These funds do not revert, but shall remain available
to the area, regardless of whether the funding has yet been
spent, if paid to the area by August 31 following the close of
the state fiscal year in which the funds were obligated.

169.4(4) Unobligated funds. Funds that have not been
obligated or paid pursuant to the preceding subrule shall re-
vert and do not remain available to the area in a subsequent
state fiscal year.

169.4(5) Eligible funding for area. In determining a com-
munity empowerment area’s eligible funding, total funds
available for the state fiscal year shall be prorated according
to the following:

a. A community empowerment area’s maximum eligi-
ble funding is the percentage of the total available funding
which is equal to the area’s percentage of average monthly
statewide family investment program cases in the preceding
state fiscal year, as reported to the lowa empowerment board
by the department.

b. The maximum eligible funding for a community em-
powerment area shall be prorated by the number of months
remaining in the state fiscal year. If an area’s application is
approved by the ITowa empowerment board without revision,
then the proration shall be from the date the application was
received by the board. If the area’s application required sub-
stantive revision, then the proration shall be from the date
that the revised application which is approvable was re-
ceived by the board. The board may fund the area retroactive
to the original application receipt date if it determines that re-
quired revisions were not substantive. The month of the date
of receipt as established herein shall be considered a full
month.

c. The Jowa empowerment board may award a lesser
amount than calculated pursuant to this subrule based on the
nature of the community empowerment area’s request.

441—169.5(77GA,SF2410) Community empowerment

_areas’ responsibilities.

169.5(1) Fiscal agent. The community empowerment
area shall designate a public agency as a fiscal agent and en-
sure that appropriate and adequate accounting mechanisms
are in place through the fiscal agent to deposit, disburse and
account for funds received, including tracking of the timing
and purpose of any financial transaction.

169.5(2) Grant agreement. A grant agreement shall be
entered into by the community empowerment area, the de-
partment, and the [owa empowerment board.

169.5(3) Spending funds. The community empowerment
area shall spend funds according to its application as ap-
proved by the Iowa empowerment board and grant agree-
ment.
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169.5(4) Reporting and audit requirements. The commu-
nity empowerment area shall meet federal reporting and au-
dit requirements. The Iowa empowerment board may estab-
lish other audit and reporting requirements.

441—169.6(77GA,SF2410) Iowa empowerment board’s
responsibilities.

169.6(1) Application review. The Iowa empowerment
board shall review applications and act upon them in a timely
manner.

169.6(2) Amount of funding. The lowa empowerment
board shall determine the amount of funding to be awarded,
up to the eligible amount as defined in subrule 169.4(5).

169.6(3) Notification. The Iowa empowerment board
shall notify the community empowerment area and the de-
partment of its decision.

169.6(4) Negotiating grant agreements. The Iowa em-
powerment board shall participate in negotiation of a grant
agreement tha. includes:

a. The amount awarded.

b. How the funds will be used and the timing of dis-
bursements from the department to the community empow-
erment area.

c. Expected results and reports on progress toward those
results, including results for children from birth to age five.

d. An agreement by the community empowerment area
to comply with federal reporting and audit requirements.

e. Other conditions mutually agreed to by the communi-
ty empowerment area and the lowa empowerment board.

169.6(5) Review. The Iowa empowerment board shall re-
view the status and progress of grantees.

441—169.7(77GA,SF2410) Department of human ser-
vices’ respomnsibilities.

169.7(1) Disbursement of funds. The department shall
disburse funds to community empowerment areas under
grant agreements.

169.7(2) Technical assistance. The department shall,
upon request of the board, provide technical assistance and
other support to the Iowa empowerment board and commu-
nity empowerment areas.

169.7(3) Negotiations and review. The department shall
assist the Iowa empowerment board in negotiating grant
agreements and, upon request, assist the lowa empowerment
board in reviewing the status and progress of grantees.

441—169.8(77GA,SF2410) Revocation of funding. Not-
withstanding other portions of these rules, funding may be re-
voked under the following conditions.

169.8(1) Failure to comply.

a. Either the lowa empowerment board or the depart-
ment may revoke funds if the community empowerment area
is failing to comply with federal reporting or audit require-
ments or is using funds for other than an allowable purpose.
The revocation shall be prospective, and may also be retroac-
tive if the failure to comply or use of funding is such that the
federal funds already expended are in jeopardy of being re-
covered by the federal government.

b. The Iowa empowerment board may revoke funds if
the community empowerment area is not complying with
other conditions agreed to by the board and the area, or if the
board determines that the area is not performing pursuant to
their approved application or grant agreement or is not mak-
ing satisfactory progress toward results. The revocation
shall be prospective only and may include unexpended funds
already obligated to the area. '
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169.8(2) Corrective action plan. Prior to notice of revo-
cation, either the department or the Iowa empowerment
board may first work with the community empowerment
area to develop and implement a corrective action plan if in
the discretion of the department or the Iowa empowerment
board such a plan has a reasonable chance of success.

169.8(3) Subsequent application. A community empow-
erment area which has had its funding revoked may submit a
subsequent application, which shall be considered a new ap-
plication and eligible for prospective funding only. Applica-
tions submitted subsequent to a revocation of funding must
also address how the matters leading to a previous revocation
have been addressed in order to prevent problems from oc-
curring again. '

H41—169.9(77GA,SF2410) Appeals. Applicants which
are an approved community empowerment area with an ap-
proved school-ready children grant may file an appeal with
the director of the department of human services as follows.

169.9(1) Appealable actions. Issues that can be appealed
include disbursement of funds and revocation of funding if
initiated by the department.

169.9(2) Nonappealable actions. The denial or rejection
of a grant application, the amount of a grant award, and other
actions taken by the Iowa empowerment board are not ap-
pealable to the director of the department of human services.
These actions are subject to appeal procedures set forth by
the lowa empowerment board.

169.9(3) Letter of appeal. The letter of appeal must be
submitted within five working days of the action of the de-
partment and must clearly and fully identify all issues being
contested.

The director of the department shall review the appeal re-
quest and issue a decision within ten days of the request or
within ten days of receipt by the department of any follow-up
information requested from the appellant.

These rules are intended to implement 1998 Iowa Acts,
Senate File 2410, section 2.

fFiled 8/12/98, effective 11/1/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.

ARC 8296A

HUMAN SERVICES
DEPARTMENT([441]

Adopted and Filed

Pursuant to the authority of Iowa Code section 234.6, the
Department of Human Services hereby amends Chapter 170,
“Child Day Care Services,” appearing in the lowa Adminis-
trative Code.

The Council on Human Services adopted this amendment
August 12, 1998. Notice of Intended Action regarding this
amendment was published in the Jowa Administrative Bulle-
tin on June 17, 1998, as ARC 8069%A. :

This amendment revises the priority levels on the waiting
list for applications for state child care assistance to corre-
spond with revisions in eligibility requirements as mandated
by the Seventy-seventh General Assembly. At the current
time, the waiting list is not being used as funding is available
to serve all families meeting the eligibility requirements.
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This amendment is identical to that published under No-
tice of Intended Action.

This amendment is intended to implement Iowa Code sec-
tion 234.6 and 1998 lowa Acts, Senate File 2410, section 12,
subsection 4. ‘

This amendment shall become effective November 1,
1998.

The following amendment is adopted.

Amend subrule 170.2(3) as follows:

Amend paragraphs “a,” “d,” and “e,” as follows:

a. Families who-are with an income at or below 100 per-
cent of the federal poverty guidelines and in which the par-
ents are employed at least 30 28 hours per week or are under
the age of 21 and participating in an educational program
leading to a high school diploma or equivalent.

d. Families whe-are-aboeve with an income of more than
100 percent but aterbelow-125 not more than 140 percent of
the fzderal poverty guidelines
whose members are employed at least 30 28 hours per week.

e. Families who-are with an income at or below 155 175
percent of the federal poverty guidelines whe-have whose
members are employed at least 28 hours per week with a spe-
cial needs child as a member of the family.

Rescind paragraph “g.”

[Filed 8/12/98, effective 11/1/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.

ARC 8322A

NATURAL RESOURCE
COMMISSION[571]

Adopted and Filed

Pursuant to the authority of Iowa Code subsection
455A.5(6), the Natural Resource Commission hereby adopts
amendments to Chapter 61, “State Parks and Recreation
Areas,” Towa Administrative Code.

These amendments accomplish the following:

1. Amend the definition of “Person with physical dis-
ability.”

2. Rescind subrule 61.3(6).

3. Amend the times when reservations for lodges, cab-
ins, open shelters and group camps will be taken.

4. Amend the time frame when cabins can be rented for
only two nights.

5. Add anew subrule on reservation and damage depos-
its. .

6. Add a new subrule allowing use of certain types of
motorized vehicles in state parks and recreation areas by per-
sons with physical disabilities.

7. Add a new subrule restricting access in and out of the
recreation area portion of Wapsipinicon State Park.

8. Amend the name of Viking Lake.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on June 17, 1998, as ARC 8081A. No
public comments were received. The following additions to
the Notice of Intended Action were originally included in the
amendments approved by the Natural Resource Commis-
sioners on May 14, 1998, but were inadvertently omitted
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from the Notice published as ARC 8081A. Therefore, they
are being added here for publication.

1. The word “open” has been added to modify “shelters”
in the reservation policy.

2. Anew item is added that changes the name of Viking
Lake State Park to Viking Lake State Recreation Area.

3. Two minor clarifying amendments were made in
61.4(5)“b"(7).

These amendments are intended to implement Iowa Code

sections461A.3,461A.44,461A.46,461A.51,and 461A.57.

These amendments will become effective on October 14,
1998.

The following amendments are adopted.

ITEM 1. Amend rule 571—61.2(4614A), definition of
“Person with physical disability,” as follows:

“Person w1th physncal dlsablllty” means a—persen—whe-fe-

an mdzwdual commonly
termed a paraplegic or quadriplegic, with paralysis or a
physical condition of the lower half of the body with the in-
volvement of both legs, usually due to disease or injury to the
spinal cord; a person who is a single or double amputee of
the legs; or a person with any other physical affliction which
makes it impossible to ambulate successfully in park or rec-
reation area natural surroundings without the use of a mo-
torized conveyance.

ITEM 2. Rescind and reserve subrule 61.3(6).

ITEM 3. Amend subrule 61.4(2), paragraphs “b,” “d,”
and “m,” as follows:

b. Telephone and walk-in reservations will not be ac-
cepted until the secend first business day following Novem-
ber 1 of each year for the heated cabins and the secend first
business day after January 1 of each year for all other cabins,
group camps, open and enclosed shelters or lodges.

d. Walk-in and telephone requests on erafterthesecond

the first business day
following January 1 or November 1 will be handled on a
first-come, first-served basis after all mail-in requests have
been handled. Walk-in and telephone requests after the first
business day following January 1 or November 1 will be han-
dled on a first-come, first-served basis.

m. Priorto May-1 the Monday before the national Memo-
rial Day holiday and after Labor Day week, two-night reser-
vations may be made in advance for cabin use. Such reserva-
tions must be received by the Tuesday preceding the desired
weekend.

ITEM 4. Amend rule 571—61.4(461A) by adding the
following mew subrule:

61.4(5) Reservation and damage deposits for rental facili-
ties.

a. Reservation deposit.

(1) All cabin and group camp reservation requests must
be accompanied by a reservation deposit equivalent to one
day of the daily rate for that rental unit as provided in 61.3(2)
and 61.3(4) (no sales tax shall be included). The deposit
shall be required for each rental unit and rental period re-
quested. The reservation deposit will be applied toward the
total rental fee when the rental fee is due. Reservations made
by telephone will be tentatively scheduled and held for seven
working days. If written confirmation and reservation de-
posit are not received by the end of the seventh working day,
the reservation will be canceled.

(2) Requests for enclosed shelter/lodge rental shall be ac-
companied by the full rental fee including tax with no reser-
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vation deposit required. Reservations made by telephone
will be tentatively scheduled and held for seven working
days. If written confirmation and reservation deposit are not
received by the end of the seventh working day, the reserva-
tion will be canceled.

(3) Requests for open shelter rental shall be accompanied
by the full rental fee including tax with no reservation depos-
it required.

b. Rental fee and damage deposit payment.

(1) Upon arrival for the cabin rental period, a damage de-
posit in the amount of $50 and the remainder of the applica-
ble rental fee, including all sales tax, shall be paid in full.
This damage deposit shall be paid by use of a separate finan-
cial instrument (e.g., check, money order, or cash) from the
rental fee.

(2) Upon arrival for the group camp rental period, a dam-
age deposit of $50 shall be paid in full. The remainder of the
applicable rental fee, including all sales tax, shall be paid in
full when the rental period is over and the area is ready to be
vacated.

(3) Upon arrival for the enclosed shelter/lodge rental pe-
riod, a damage deposit of $50 shall be paid in full.

(4) Damage deposits will be refunded only after inspec-
tion by authorized personnel to ensure the facility and fur-
nishings are in satisfactory condition.

(5) Ifitis necessary for department personnel to clean up
the facility or repair any damage beyond ordinary wear and
tear, a log of the time spent in such cleanup or repair shall be
kept. The damage deposit refund shall be reduced by an
amount equivalent to the applicable hourly wage of the em-
ployees for the time necessary to clean the area or repair the
damage and the cost of any furnishing repairs.

(6) The deposit is not to be construed as a limit of liability
for damage to state property. The department may take legal
action necessary to recover additional damage.

(7) Individuals wishing to cancel a reservation must do so
at least 30 calendar days prior to the rental date in order to
receive a full refund of the reservation deposit or any rental
fees paid in advance. If it is necessary to cancel a reservation
after the 30-day allowance, a refund may be made only under
the following conditions:

1. Inclement weather prohibits arrival at or entrance to
the state park cabin, group camp, open or enclosed shelter or
lodge area.

2. Personal emergency prevents arrival or requires de-
parture prior to the end of the rental period. Personal emer-
gency is defined to include a death, serious illness or acci-
dent involving immediate family. Rental fees may be re-
funded on a prorated basis in the case of early departure due
to personal emergency.

ITEM 5. Amend rule 571—61.5(461A) by adding the
following new subrule:

61.5(15) Motor vehicle restrictions.

a. Except as provided in these rules, motor vehicles are
prohibited on state parks, recreation areas and preserves ex-
cept on constructed and designated roads, parking lots and
campgrounds.

.b. Persons with physical disabilities. Persons with
physical disabilities may use certain motor vehicles on state
parks, recreation areas and preserves, according to restric-
tions set out in this rule, in order that they might enjoy such
uses as are available to others.
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(1) Definition. For purposes of this subrule, the follow-
ing definition shall apply. “Motor vehicles” means any self-
propelled vehicle, electric or gas, having at least three
wheels, but no more than six, and that is limited in engine
displacement to less than 800 cubic centimeters and in total
dry weight to less than 1,450 pounds.

(2) Permits.

1. Each person with a physical disability must have a
permit issued by the director in order to use motor vehicles
on state parks, recreation areas, and preserves. Such permits
will be issued without charge. Applicants must submit cer-
tificates from their doctors stating that the applicants meet
the criteria describing a person with physical disabilities.
One nonhandicapped companion of a permit holder is cov-
ered under the condition of this permit.

2. Existing permits. Those persons possessing a valid
permit for use of a motorized vehicle on game management
areas as provided in 571—51.7(461A) may use a motor ve-
hicle to gain access to recreational opportunities and facili-
ties within state parks, recreation areas and preserves.

(3) Approved areas. A permit holder must contact the
park ranger or natural resource technician of the specific area
that the permit holder wishes to use on each visit. The park
ranger or technician will determine which areas or portions
of areas will not be open to use by permittees, in order to pro-
tect the permittee from hazards or to protect certain natural
resources of the area. The park ranger or technician may as-
sist by arranging access to the areas within their jurisdiction
and by designating specific sites or trails on the area where
the motor vehicle may be used and where it may not be used.
The park ranger or technician will provide a map of the park
or recreation area showing sites where use is permitted and
bearing the signature of the ranger or technician.

(4) Exclusive use. The issuance of a permit does not im-
ply that the permittee has exclusive use of an area. Permit-
tees shall take reasonable care so as not to unduly interfere
with the use of the area by others. :

(5) Prohibited acts and restrictions.

1. Except as provided in 61.5(15)“a,” the use of a motor
vehicle on any park, recreation area or preserve by a person
without a valid permit or at any site not approved on a signed
map is prohibited. Permits and maps must be carried by the
permittee at any time the permittee is using a motor vehicle
on a park, recreation area or preserve and must be exhibited
to any department employee or law enforcement official
upon request.

2. The speed limit for an approved motor vehicle off
roadways will be no more than 15 mph. Permitees found ex-
ceeding the speed limit will have the permit revoked.

3. Any person found causing damage to cultural and nat-
ural features or abusing the privilege of riding off-road with-
in the park will have the permit revoked.

(6) Employees exempt. Restrictions in subrule 61.5(15)
shall not apply to department personnel, law enforcement of-
ficials, or other authorized persons engaged in research,
:inanagement or enforcement when in performance of their

uties.

ITEM 6. Amend rule 571—61.6(461A) by adding the
following new subrule:

61.6(10) Wapsipinicon State Park, Jones County. The
recreation area portion of the park is closed to the public
from 10:30 p.m. to 4 a.m.
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ITEM 7. Amend subrule 61.22(16) as follows: ARC 8297A

61.22(16) Viking Lake State Park Recreation Area,
Montgomery County. The embankment of the dam from the
parking area located southeast of the dam area northwesterly PROFESSIONAL LICENSURE
across the dam structure to its intersection with the natural DIVISION[645]
shoreline of the lake.

BOARD OF MORTUARY SCIENCE EXAMINERS
[Filed 8/21/98, effective 10/14/98] .
[Published 9/9/98] Adopted and Filed

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.

ARC 8321A

PROFESSIONAL LICENSURE
DIVISION[645]

BOARD OF BEHAVIORAL SCIENCE EXAMINERS
Adopted and Filed

Pursuant to the authority of lowa Code section 147.76, the
Board of Behavioral Science Examiners hereby amends
Chapter 30, “Licensure of Marital and Family Therapists and
Mental Health Counselors,” and Chapter 31, “Continuing
Education and Disciplinary Process,” Iowa Administrative
Code.

These amendments specify the requirements for mandato-
ry licensure, limit the time applications will be kept on file,
change the continuing education compliance period to cover
the same time as the renewal compliance period, clarify the
requirements for reinstatement of a lapsed license, and estab-
lish a fee for reinstatement of a lapsed license.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on July 15, 1998, as ARC 8155A. A
public hearing was held on August 4, 1998, from 8 to 10 a.m.
in the Fourth Floor Conference Room, Iowa Department of
Public Health, Lucas State Office Building, Des Moines,
Iowa 50319-0075. Public comment was received from Dr.
Harvey Joanning. The adopted amendments are unchanged
from those published under Notice of Intended Action.

The amendments were adopted by the Board of Behavior-
al Science Examiners on August 21, 1998.

These amendments will become effective October 14,
1998.

These amendments are intended to implement Iowa Code
chapters 154D and 272C.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text
of these rules [30.1 to 30.6, 30.8 to 30.10, 31.1(3), 31.4(1),
31.8(4)] is being omitted. These rules are identical to those
published under Notice as ARC 8155A, LAB 7/15/98.

[Filed 8/21/98, effective 10/14/98)
[Published 9/9/98]

[For replacement pages for IAC, see IAC Supplement
9/9/98.]

Pursuant to the authority of Iowa Code section 147.76, the
Board of Mortuary Science Examiners hereby amends
Chapter 100, “Funeral Directors,” and Chapter 101, “Board
of Mortuary Science Examiners,” lowa Administrative
Code.

The amendments revise licensing, renewal and continu-
ing education requirements. Fees are established or adjusted
for establishment renewals, returned checks, and reinstate-
ment of a funeral director’s license. The date of renewing a
license is changed to the licensee’s birth month.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on May 6, 1998, as ARC 7988A. A
public hearing was held on May 27, 1998, from 3:00 to 4:30
p-m., in the Fourth Floor Conference Room, Side 1, Lucas
State Office Building, Des Moines, lowa. A letter was re-
ceived from the Iowa Funeral Directors Association.

The following changes have been made from the Notice
of Intended Action:

e In Item 3, paragraph 100.11(4)“b,” the phrase “to
another” has been stricken and the paragraph will now read
as follows:

If the authorizing person is not available to execute the

cremation authorization form in person, the authoriz-

ing person may execute the authorization form in writ-
ing, facsimile transmission, or telegram.

e In Item 41, subrule 101.101(7), the chart which
showed the prorating of continuing education has been elim-
inated. This change enables the licensees to transition to the
birth month renewal more easily.

e In Item 43, subrule 101.102(4), last sentence, the
phrase “and will be accepted only if approved by the board™
has not been adopted and the sentence will now read as fol-
lows:

Self-study credits must be accompanied by a certifi-

cate of testing and successful completion from the

sponsoring organization.

The Board has determined that the amendments will have
no impact on small business within the meaning of Iowa
Code section 17A.31.

These amendments were adopted by the Board of Mortu-
ary Science Examiners at the August 13, 1998, Board meet-
ing.

These amendments will become effective October 14,
1998.

The amendments are intended to implement Iowa Code
chapters 135, 142, 144, 147, 156, and 272C.

The following amendments are adopted.

ITEM 1. Amend subrule 100.9(1) as follows:

100.9(1) Funeral establishment or cremation establish-
ment license, or both. Any person or any corporation, part-
nership, joint venture, voluntary organization or any other
entity doing business in this state may erect, maintain, and
operate a funeral establishment or cremation establishment,
or both, provided the necessary appliances and facilities for
the care, preparation and disposition of human remains are in
place. An establishment license must be obtained and main-
tained. The establishment license is not transferable.
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ITEM 2. Amend subrule100.10(3) as follows:

100.10(3) Renewal fees shall be received by the board on
or before the end of the last month of the renewal period.
Whenever renewal fees are not received as specified, the li-
cense lapses. Inaddition thereto a penalty fee of 850 shall be
assessed

A licensee who allows an establishment license to lapse by
failing to renew it within 60 days of renewal date may apply
for reinstatement as follows:

1. Submit a completed application for reinstatement of a
license for an establishment.

2. Pay the renewal fee(s), penalty fee(s) and reinstate-
ment fee.

ITEM 3. Amend paragraph 100.11(4)*b” as follows:

b. If the authorizing person is not available to execute
the cremation authorization form in person, that-pefsea the
authorizing person may execute thatauthority the authoriza-
tion form to-anether in writing, facsimile transmission, or
telegram.

ITEM 4. Amend paragraph 100.11(5)“b” as follows:

b. No crematory shall cremate human remains when it
has actual knowledge that the human remains contain a pace-
makers s or have any
other implants or materials which will present a health haz-
ard to those performing the cremation and processing and
pulverizing the cremated remains.

ITEM 5. Amend paragraph 100.11(5)“f” as follows:

f. Under no circumstances shall an alternative container
or casket be opened at the cremation establishment except
for-verification to verify identity, to facilitate proper crema-
tion, or to confirm that no health hazard implants or materi-
als are present.

ITEM 6. Amend paragraphs 101.1(3)“a” and
101.1(3)“b” as follows:

a. A minimum of 60 semester hours as indicated on the
transcript is from a regionally accredited college or universi-
ty with a minimum of a 2.0 or “C” grade point average. The
60 semester hours shall not include any technical mortuary
science courses; and

b. A course in mortuary science from a school accred-
ited by the Amencan Board of Funeral Servwe Educatlon

ITEM 7. Amend rule 645—101.2(147,156), catchwords,
and subrules 101.2(1) and 101.2(2) as follows:

645—101.2(147,156) Examinations. Requirements for li-
censure.

101.2(1) All applications for examination licensure must
be made upon the official forms supplied by the Department
of Public Health, Lucas Building, Des Moines, lowa 50319-
0075.

101.2(2) These completed applications shall be filed with
the department of public health, together with satisfactory
evidence of completion of the educational requirements.
The examination application fee must be enclosed with the
application, and the fee and application must be filed with
ﬂllle department of public health before beginning the intern-
ship.

ITEM 8. Rescind and reserve subrule 101.2(4).
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ITEM 9. Amend subrule 101.2(5), introductory para-
graph and paragraphs “a” and “b,” as follows:
~ 101.2(5) i irecti

a- Theboard of mortuary science examiners shall accept
a certificate of examination issued by the Natienal Interna-
tional Conference of Funeral Service Examining Boards,
Inc. indicating a passmg score for-the-writtep-and-oral-sec-
tions-of on the examination as prescribed at Iowa Code sec-
tions 156.4(4) and 156.13.

b- Applicants will be required to pass an examination
covering the Jowa law and rules for mortuary science board
nies-and-statelaws prior to being licensed in lowa. A 75 per-
cent score shall be required for passing of this examination.

ITEM 10. Rescind paragraph 101.2(5)%c.”

ITEM 11. Amend subrule 101.2(10) as follows:

101.2(10) An applicant detected seeking or giving help
during the hours of examination will be dismissed and the
applicant’s papers canceled, but the applicant will be entitled
to return for examination within14 after 12 months from the
examination date.

ITEM 12. Rescind subrule 101.2(11) and adopt the fol-
lowing new subrule in lieu thereof:

101.2(11) Applications for licensure shall be retained by
the board office for two years from the date the application
was received. To keep the application active beyond two
years, the applicant must submit a written request to the
board 60 days prior to expiration.

ITEM 13. Adopt new subrule 101.2(12) as follows:

101.2(12) License renewal. Beginning July 1, 1999, a li-
cense to practice as a funeral director shall expire every two
years on the fifteenth day of the licensee’s birth month. Con-
tinuing education requirements shall be completed within
the same renewal period for each license holder. An applica-
tion and a continuing education report form for renewal of
license to practice as a funeral director shall be mailed to the
licensee at least 60 days prior to the expiration of the license.
Failure to receive the renewal application shall not relieve
the license holder of the obligation to pay biennial renewal
fees on or before the renewal date.

ITEM 14. Adopt new subrule 101.2(13) as follows:

101.2(13) Beginning July 1, 1999, the continuing educa-
tion requirements will coincide with the renewal compliance
period. The licensee shall submit to the board office 30 days
before licensure expiration the application and continuing
education report form with the renewal fee as specified in
rule 101.98(147). Licensees who were issued their initial li-
cense within six months of their birth month will not be re-
quired to renew their license until the fifteenth day of their
birth month two years later. The new licensee is exempt
from meeting the continuing education requirement for the
continuing education biennium in which the license was
originally issued. Licensees will be required to report 24
hours of continuing education for every renewal thereafter.

ITEM 15. Adopt new subrule 101.2(14) as follows:

101.2(14) If the renewal fees are received by the board
within 30 days after the renewal expiration date, a penalty
fee is charged. If renewal fees are received more than 30
days after the renewal expiration date, the license is lapsed.
An application for reinstatement must be filed with the board
with the reinstatement fee, the renewal fee and the penalty
fee as outlined in rule 101.98(147). Licensees who fail to
submit the renewal application and complete documentation
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of continuing education hours shall be required to pay a pen-
alty fee and shall be subject to an audit of their continuing
education report.

ITEM 16. Adopt pew subrule 101.2(15) as follows:

101.2(15) Funeral directors who have not fulfilled the re-
quirements for license renewal or an exemption in the re-
quired time frame will have a lapsed license and shall not en-
gage in the practice of mortuary science.

ITEM 17. Amend paragraph 101.3(1)%c” as follows:
c. Before being eligible
s for licensure, the intern
must have filed the 25 completed embalming and funeral di-
recting case reports and a 6-month and a 12-month evalua-
tion form with the department of public health.

ITEM 18. Amend paragraph 101.3(1)%e” as follows:

e. No licensed funeral director or firm-of funeral-direc-
tors licensed funeral establishment shall have more than one
intern funeral director for the first 100 human remains em-
balmed or funerals conducted per year, and with a maximum
of two interns per firm funeral establishment.

ITEM 19. Rescind and reserve paragraph 101.3(1)“g.”
ITEM 20. Amend paragraph 101.3(2)*a” as follows:

a. BeginningJuly 11995, to-be-eligible-to-serve-asa
preceptor-such A prospective preceptor must have a valid
preceptor certificate. A preceptor must have completed a

training course within five years of accepting an intern. If
the certification is older than five years, the director must re-
certify as specified by the board.

ITEM 21. Rescind and reserve paragraph 101.3(2)“e.”

ITEM 22,
101.3(2)“f(1).

Rescind and reserve subparagraph

ITEM 23. Amend subrule 101.4(1) as follows:

101.4(1) Any person holding a valid license as a funeral
director in another state having requirements substantially
equal to those in Iowa; may apply for a license to practice in
this state by filing an application to practice by endorsement.

ITEM 24. Amend subrule 101.4(2) as follows:
]10]1 41(2) AJl—appheaats—fev—ende;semem—hee«nses—mu—be

this-beafd— The followmg shall be requtred

a. An application fee.

b. Official verification of license status mailed directly
from the endorsing state to the board office.

c. An official transcript of grades showing the comple-
tion of a mortuary science program accredited by the Ameri-
can Board of Funeral Service Education.

d. Official transcript of grades showing 60 semester
hours from a regionally accredited college or university with
a minimum of a 2.0 or “C” grade point average.

e. Successful passage of the Iowa law and rules ex-
amination with a score of at least 75 percent.

ITEM 25. Rescind and reserve subrule 101.4(3).

ITEM 26. Amend subrule 101.4(4) as follows:

101.4(4) All applicants for endorsement licenses shall
hold original license in good standing obtained upon ex-
amination in the state from which the endorsement was re-
ceived. The examination shall have covered substantially
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the same subjects in which an examination is required in
Iowa, showing the applicant has attained a grade-of-at-least
20 . b subi il . £ 75

passing grade. Applicants licensed before
1980 are exempt from showing a passing grade on an ex-
amination. The applicant shall have met the educational re-
quirements of the state of Iowa for a funeral director.

ITEM 27. Amend subrule 101.4(5) as follows:

101.4(5) Each applicant must furnish certified evidence
of two or more years of actual practice as a licensed funeral
dzrector in the state from Wthh the apphcant desnres to en-

ITEM 28. Rescind subrule 101.4(7) and adopt the fol-
lowing mew subrule in lieu thereof:

101.4(7) Licensees who were issued their initial license
by endorsement within six months of their birth month will
not be required to renew their license until the fifteenth day
of their birth month two years later. The new licensee is ex-
empt from meeting the continuing education requirement for
the continuing education biennium in which the license was
originally issued.

ITEM 29. Rescind and reserve paragraph 101.5(1)%c.”

ITEM 30. Amend paragraph 101.5(1)“d” as follows:
d. Provide evidence of completion of 12 hours of contin-
uing educatlon for each lapsed yeag not to exceed 72 hours

ITEM 31. Adopt new paragraph 101.5(1)“e” as follows:
e. Must successfully pass the state law and rules ex-
amination with a score of at least 75 percent.

ITEM 32. Rescind and reserve subrule 101.5(2).

ITEM 33. Adopt new rule 645—101.6(147,272C) as fol-
lows:

645—101.6(147,272C) Inactive practitioners.

101.6(1) Exemptions. A licensee who is not engaged in
the practice of mortuary science in the state of lowa may be
granted a waiver of compliance and obtain a certificate of ex-
emption upon written application to the board. The applica-
tion shall contain a statement that the applicant will not en-
gage in the practice of mortuary science in lowa without first
complying with all regulations governing reinstatement after
exemption. The application for a certificate of exemption
shall be submitted upon the form provided by the board.

101.6(2) Reinstatement of inactive practitioners. Inac-
tive practitioners who have been granted a waiver of com-
pliance with these rules and have obtained a certificate of ex-
emption shall, prior to engaging in the practice of mortuary
science in the state of Iowa, satisfy the following require-
ments for reinstatement:

a. Submit a written application for reinstatement on a
form provided by the board with the reinstatement fee.
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b. Furnish, in addition to the application, evidence of
one of the following:

(1) The full-time practice of mortuary science in another
state of the United States or District of Columbia and
completion of continuing education for each year of inactive
status substantially equivalent in the opinion of the board to
that required under these rules; or

(2) Completion of 24 hours of board-approved continu-
ing education and successful completion of the state law and
rules examination administered by the board.

ITEM 34. Rescind and reserve rule 645—101.7(17A).

ITEM 35. Amend subrule 101.98(3) as follows:

101.98(3) Fee for renewal of a funeral director’s license
for a biennial period is $100. Biennial renewal fee for a li-
cense to practice mortuary science for the 1999 renewal
cycle only is as follows:

Birth Month Prorated Fee
July 1999 3100
August 1999 3104
September 1999 3108
October 1999 3112
November 1999 $117
December 1999 $121
January 2000 3125
February 2000 3129
March 2000 $133
April 2000 $137
May 2000 3142
June 2000 $146

ITEM 36. Amend subrule 101.98(9) as follows:
101.98(9) Application fee for reinstatement of a funeral
director’s license is $100 $50. Examinationfeeforreinstate-
£ Ldi ol is.$100.

ITEM 37. Adopt new subrules 101.98(12) to 101.98(15)
as follows:

$101.98(12) Fee for returned check for insufficient funds
is §15.

101.98(13) Fee for funeral establishment is $75.

101.98(14) Fee for three-year renewal of funeral estab-
lishment is $75.

101.98(15) Fee for reinstatement of a funeral establish-
ment is $50.

ITEM 38. Rescind subrule 101.101(2) and adopt the fol-
lowing new subrule in lieu thereof:

101.101(2) The continuing education compliance period
shall be each biennium beginning the fifteenth day of the li-
censee’s birth month and ending two years later on the fif-
teenth day of the birth month. Approved continuing educa-
tion programs attended during this time period shall be used
as evidence of fulfilling continuing education requirements.

ITEM 39. Amend subrule 101.101(4) as follows:

101.101(4) Carryover credit of continuing education
hours will not be permitted. Continuing education credit will
only be allowed once for the same course in the renewal
cycle.

ITEM 40. Rescind subrule 101.101(6) and adopt the fol-
lowing new subrule in lieu thereof:

101.101(6) When an initial license is issued via examina-
tion, the new licensee is exempt from meeting the continuing
education requirement for the continuing education bien-
nium in which the license was originally issued.

ITEM 41. Adopt new subrule 101.101(7) as follows:
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101.101(7) For the 1999 renewal cycle only, 30 hours of
continuing education will be due. Continuing education
hours will return to 24 hours each biennium at the end of this
prorated compliance period.

ITEM 42. Amend subrule 101.102(2) as follows:

101.102(2) It pertains to common subjects or other sub-
ject matters which integrally relate to the practice of mortu-
ary science;. The course shall fall into one of the categories
outlined below, and the course shall be applicable for funer-
al service practitioners. These categories are consistent
with those recommended by the American Board of Funeral
Service Education. The following categories are accepted:

a. Public health and technical: chemistry, microbiology
and public health, anatomy, pathology, restorative art, arte-
rial and cavity embalming.

b. Business management: accounting, funeral home
management and merchandising, computer application, fu-
neral directing, small business management.

c. Social sciences/humanities: psychology of grief,
counseling, sociology of funeral service, history of funeral
service, communication skills, philosophy.

d. Legal, ethical, regulatory: mortuary law, business
law, ethics, federal trade commission, OSHA, ADA, EFA,
preneed regulation, social services, veterans affairs benefits,
insurance, state and county burial benefits, legislative con-
cerns; and

ITEM 43. Amend subrule 101.102(4) as follows:

101.102(4) Except as may be allowed pursuant to rule
645—101.107(272C), no a licensee shall may receive credit
exceeding10-pereentof for the total biennium required con-
tinuing education hours in the form of self-study, including
television viewing, Internet, video- or sound-recorded pro-
grams, or correspondence work, or by other similar means as
authorized by the board. Self-study credits must be accom-
panied by a certificate of testing and successful completion
from the sponsoring organization.

ITEM 44. Adopt new subrules 101.102(5) and
101.102(6) as follows:

101.102(5) Successfully completed college courses that
fall into the general categories delineated in 101.102(2) shall
be accepted.

1. One semester credit = 10 hours of continuing educa-
tion credit.

2. One trimester credit = 8 hours of continuing educa-
tion credit.

3. One quarter credit =7 hours of continuing education
credit.

A course description and an official school transcript indi-
cating successful completion of the course must be provided
by the licensee to receive credit for an academic course if
continuing education is audited.

101.102(6) Presenters of a structured continuing educa-
tion program or college course that meets the criteria estab-
lished in 101.102(2) may receive 1.5 times the number of
hours granted the attendees. These hours shall be granted
only once per biennium for identical presentations.

ITEM 45. Amend subrule 101.103(2) as follows:

101.103(2) Prior approval of activities. An organization
or person other than an accredited sponsor, which desires
prior approval of a course, program or other continuing
education activity, or who desires to establish accreditation
of an activity prior to attendance thereat, shall apply for ap-
proval to the board at least 60 30 days in advance of the com-
mencement of the activity on a form provided by the board.
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The board shall approve or deny the application in writing
within 60-30 days of receipt of the application. The applica-
tion shall state the dates, subjects offered, total hours of in-
struction, names and qualifications of speakers and other
pertinent information.

ITEM 46. Amend rule 645—101.200(272C) by adopting
the following new definitions in alphabetical order:

“Crematory” means any person, partnership or corpora-
tion that performs cremation and sells funeral goods.

“Funeral establishment” means a place of business as de-
fined by the board devoted to providing any aspect of mortu-
ary science.

ITEM 47. Amend rule 645—101.212(272C), catch-
words, as follows:
645—101.212(272C) Method of discipline: licensed fu-
neral director.

ITeM 48. Adopt new rules 645—101.213(272C) and
645—101.214(272C) as follows and renumber existing
rule 645—101.213(272C) as 645—101.215(272C):

645—101.213(272C) Method of discipline: licensed fu-
neral establishments and licensed cremation establish-
ments.

101.213(1) The board has authority to impose the follow-
ing disciplinary sanctions:

Refuse to issue or renew a license.
Revoke a license.

Restrict, cancel or suspend a license.
Place a license on probation.

Impose a penalty not to exceed $10,000.
Issue a reprimand.

101. 213(2) The board may impose any of the sanctions if
the board finds that the applicant or licensee has done any of
the following:

a. Committed fraud in the procurement of an establish-
ment license.

b. Been convicted of a felony or a misdemeanor involv-
ing moral turpitude, or if the applicant is an association, joint
stock company, partnership, or corporation, that a managing
officer has been convicted of a felony involving moral turpi-
tude under the laws of this state, another state, or the United
States.

¢. Violated Iowa Code chapter 156 or any rule promul-
gated by the board or that any owner or employee of the es-
tablishment has violated lowa Code chapter 156 or any rules
promulgated by the board.

d. Knowingly aided, assisted, procured, or allowed a
person to unlawfully practice mortuary science.

e. Failedto engage in or ceased to engage in the business
for which the license was granted.

f. Failed to keep and maintain records as required by
Iowa Code chapter 156 or rules promulgated by the board.

g- Knowingly made misleading, deceptive, untrue or
fraudulent representations in the funeral practice or engaged
in unethical conduct or practice harmful or detrimental to the
public. Proof of actual injury need not be established.

h. Engaged in unethical business practices including
false or misleading advertising, falsifying business records
or failure to disclose the items.

i. Failed to comply with the requirements of lowa Code
chapter 523A.

j. Violated any of the regulations promulgated by the
Federal Trade Commission.

645—101.214(272C) Disciplinary proceedings for funer-
al and cremation establishments. Disciplinary proceed-
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ings regarding the funeral establishment or cremation estab-
lishment license shall be initiated and conducted in confor-
mance with lowa Code chapter 17A and shall be initiated and
conducted in accordance with the disciplinary procedures for
funeral directors.

{Filed 8/18/98, effective 10/14/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/89.

ARC 8307A

REVENUE AND FINANCE
DEPARTMENT[701]

Adopted and Filed

Pursuant to the authority of Iowa Code sections
421.17(19) and 422.68, the lowa Department of Revenue
and Finance hereby adopts amendments to Chapter 50, “Ap-
portionment of Income for Resident Shareholders of S Cor-
porations,” Jowa Administrative Code.

Notice of Intended Action was published in IAB, Volume
XXIT, Number 2, on July 15, 1998, page 125, as ARC 8167A.

Itemn 1 amends rule 701—50.5(422) to remove references
to line numbers on the 1996 federal individual income tax re-
turn.

Item 2 amends rule 701—50.7(422) to remove references
to value-added S corporations which are no longer needed.

These amendments are identical to those published under
Notice of Intended Action.

These amendments will become effective October 14,
1998, after filing with the Administrative Rules Coordinator
and publication in the Iowa Administrative Bulletin.

These amendments are intended to implement Iowa Code
section 422.8.

The following amendments are adopted

ITEM 1. Amend rule 701—50.5(422) to read as follows:

701—50.5(422) Computation of federal taxon S corpora-
tion income. The amount of federal income tax related to the
items of income, losses, and expenses from an S corporation
is to be computed by dividing the sum of the items of income,
losses, and expenses by federal adjusted gross income, and
the result multiplied times the sum of the federal income tax
lmeés and the federal altematlve minimum tax lme46—e£the

2,

; ThlS resultmg tax ﬁgure
is to be reduced by the nonreﬁtndable federal tax credlts on

latmg to the S corporatlon income whxch are a reductlon in
“tax rather than a payment of tax. A noninclusive list of credits
that are deemed to be a payment of tax are backup withhold-
ing on interest, dividends and other types of income, and
credit for motor vehicle fuel taxes.

This rule is intended to implement Iowa Code section
422.8, subsection 2.

ITEM 2. Amend rule 701—50.7(422) to read as follows:

701—~—50.7(422) Credit for taxes paid to-another state. Ifa
taxpayer takes elects to take advantage of the apportionment
provisions for a resident shareholder of a-value-added an S
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corporation, then the taxpayer may not take a credit against
Iowa income tax for income taxes or taxes measured by in-
come paid to another state or foreign country on the value-
added S corporation income.

This rule is intended to implement lowa Code section

422.8 as-amended-by-1996-lowa-Acts;chapter1197.

[Filed 8/20/98, effective 10/14/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for 1AC, see IAC
Supplement 9/9/98.

ARC 8299A

WORKFORCE DEVELOPMIENT
BOARD/SERVICES DIVISION[877]

Adopted and Filed

Pursuant to the authority of Iowa Code sections
84A.1B(9) and 96.11, the Department of Workforce Devel-
opment adopts Chapter 4, “Coordinating Service Provider,”
Iowa Administrative Code.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin as ARC 8161A on July 15, 1998.
These rules were simultaneously Adopted and Filed Emer-
gency as ARC 8162A.

Changes to the Notice of Intended Action are as follows:
The definition of “Local elected official” has been added to
rule 4.2(84A,84B) to ensure consistency of terms with the
Job Training Partnership Act program. Rule 4.7(84A,84B),
numbered paragraph “3,” was deleted. Discussions are still
in progress with the Attorney General’s Office on the correct
way to handle leases for the Department. The changes were
based upon comments from both the public and Department
staff.

The new chapter provides guidance to local workforce de-
velopment service providers, regional advisory boards and
other interested parties on the formation of a coordinating
service provider in each workforce development region, its
function, and the services provided by workforce develop-
ment centers.

The Workforce Development Board adopted the new
chapter on August 19, 1998.

These rules will become effective on October 14, 1998, at
which time the Adopted and Filed Emergency rules are here-
by rescinded.

These rules are intended to implement Iowa Code section
84A.5(8) and chapter 84B.

The following mew chapter is adopted.

CHAPTER 4
COORDINATING SERVICE PROVIDER

877—4.1(84A,84B) Purpose. A coordinating service pro-
vider will be established in each region to manage the work-
force development centers, design products and services, in-
tegrate them into a seamless delivery system, and accept re-
sponsibility for the performance of the workforce develop-
ment system. ’

877—4.2(84A,84B) Definitions.

“Coordinating service provider” means the entity that will
be responsible for ensuring that all workforce development
services are delivered throughout the region.

IAB 9/9/98

“Department” means the department of workforce devel-
opment.

“JTPA grantee” means any organization, agency, or unit
of government that is designated by the private industry
council to receive and administer Job Training Partnership
Act funds within a region.

“Local elected official” means an official as defined in
877—Chapter 12, Iowa Administrative Code.

“Participating provider” means a member organization of
the coordinating service provider that is not the department
of workforce development or Job Training Partnership Act
grantee. '

“Regional advisory board” means an advisory board as
defined in 877—Chapter 6, lowa Administrative Code.

“Service provider” means an agency or organization in a
region that provides direct services to customers and re-
ceives funding directly from the department of workforce
development. The coordinating service provider is also a
service provider. :

“Vendor” means an agency or organization in a region that
provides direct services to customers and receives funding
from the coordinating service provider.

877—4.3(84A,84B) Regional advisory boards. The re-
gional advisory board in each region initiates the formation
of the coordinating service provider by convening a meeting
of all workforce development service providers and other in-
terested parties. Each regional advisory board conducts a re-
gional needs assessment and analysis plan, which the coordi-
nating service provider shall utilize in designing its annual
service delivery plan. The regional advisory board approves
the 28E agreement that creates the coordinating service pro-
vider and the regional customer service plan before they are
submitted to the state workforce developmentboard for final
approval. The regional advisory board also provides over-
sight and guidance to the coordinating service provider on
service delivery and the performance of the regional system.

877—4.4(84A,84B) Membership. All interested public
and private workforce development organizations in the re-
gion are encouraged to be members of the coordinating ser-
vice provider.

4.4(1) Member requirements. Each participating provid-
er shall:

a. Be a corporation duly organized, validly existing and
in good standing under the laws of the state of lowa or anoth-
er state and have the full power and authority to carry on its
business in Iowa as now conducted;

b. Demonstrate, to the satisfaction of the department,
that it has sufficient funds to participate in the coordinating
service provider and to satisfy potential liabilities arising
from its participation in the agreement;

c. Integrate products and services agreed to be offered
through the region’s workforce development system;

d. Use and share customer information through the de-
partment’s integrated customer service system; ]

e. Accept financial responsibility and liability for its ac-
tions related to financial and audit matters, personal injury,
property damage, performance outcomes, employment mat-
ters, and all other matters arising out of its respective perfor-
mance in the agreement; and

f. Actively participate in the management of the deliv-
ery of workforce development services.

4.4(2) Additional members. After the original formation
of the coordinating service provider, organizations wishing
to join the coordinating service provider and meeting the eli-
gibility criteria may do so with the approval of the coordinat-
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ing service provider and regional advisory board on July 1 of
each year.

4.4(3) Member contributions. Each member organiza-
tion is expected to contribute resources to the regional work-
force development system (for example, funds, staff, equip-
ment or office space).

877—4.5(84A,848) 28K agreement. The coordinating ser-
vice provider will be formed through the execution of a 28E
agreement. The format of the 28E agreement shall be pro-
vided by the department, must meet the requirements of lowa
Code chapter 28E, and be approved by the attorney general’s
office. The 28E agreement shall also be approved by the re-
gional advisory board and the state workforce development
board before final execution. The fully executed 28E agree-
ment will be filed by the department with the county recorder
in Polk County and with the secretary of state.

877—4.6(84A,84B) Responsibilities.
service provider is responsible for:

1. Developing a budget and approving the expenditure
of funds received by the fiscal agent on behalf of the coordi-
nating service provider.

2. Coordinating the delivery of workforce development
services, the design and implementation of integrated prod-
ucts and services, and the management of the workforce de-
velopment center system.

3. Utilizing the department’s integrated customer ser-
vice system.

4. Marketing and maintaining the identity of the region-
al workforce development center system.

5. Developing and implementing a regional workforce
development customer service plan based upon the results of
the regional assessment and analysis, product and service
priorities established by the department and the regional ad-
visory board, and developing and implementing a service re-
design process.

6. Deciding how best to deliver its products and services
and allocating available funds for the delivery of products
and services subject to all applicable laws and restrictions.

7. Having the authority to enter into contracts necessary
to deliver approved products and services subject to all ap-
plicable laws and restrictions. Any such contracts must be in
a form satisfactory to counsel for the department. The coor-
dinating service provider shall also have authority to pur-
chase personal property subject to applicable law and regula-
tions.

8. Providing reports to the department, the workforce
development board, the regional advisory board, local
elected officials, and the private industry council as required.

877—4.7(84A,84B) Fiscal agent. Each coordinating ser-
vice provider shall select an entity to serve as the fiscal agent
to receive and disburse funds on behalf of the coordinating
service provider. If the fiscal agent selected is not a member
of the coordinating service provider, a competitive process
must be used to select the fiscal agent. In order to be a fiscal
agent, an organization must be a legal entity that meets the
following criteria annually:

1. Its most recent audit report including a statement of
financial position and an operating statement must substanti-
ate the financial capability and viability of the organization;
and

2. Atthe time of entering into a contract with the depart-
ment, the organization has a successful preaward survey
completed by the state auditor’s office or has a successful
preaward survey on file with the state auditor’s office. Com-
munity colleges and political subdivisions of the state of

The coordinating

lowa are exempt from this requirement. In accordance with
the state workforce development board’s authority to review
grants and contracts, an organization shall not be denied a
contract if the state auditor is not timely in completing the
preaward survey.

877—4.8(84A,84B) Workforce development centers. The
purpose of workforce development centers is to provide a
one-stop career center within each region of the state to deliv-
er an integrated network of information resources and work-
force development services to job seekers, businesses, em-
ployees, students, schools and colleges, and the public at
large.

4.8(1) Core services. The following services shall be pro-
vided in each workforce development center in the state:
Individual career and employment consulting.
Employment readiness training.

Occupational skill development.

Basic skills development.

Individual income and support services.

Business employment consulting.

Employment networking and placement.

Labor market information services.

Special assistance with plant closings and layoffs.
10. Community workforce development consulting.
4.8(2) Optional services. Other services may be offered

in a workforce development center by the coordinating ser-

vice provider based upon needs identified by each regional
advisory board.

4.8(3) Satellite centers. In addition to a full-service work-
force development center in each region, full-time or part-
time satellite offices may be established to provide ease of
customer access.

4.8(4) Electronic access. Workforce development ser-
vices may be accessed electronically via the Internet and oth-
€r means.

4.8(5) Service coverage. Every county in each region
must have access to services either through electronic means
or through a satellite office or workforce development cen-
ter.

4.8(6) Accessibility. All locations must meet the require-
ments of the Americans with Disabilities Act. All locations
are also encouraged to provide office hours which meet cus-
tomers’ needs for accessibility.

4.8(7) Other service providers. Other public and private
workforce development vendors are encouraged, but not re-
quired, to locate within the workforce development centers
to expand services available to the public. Organizations lo-
cating within the centers will be required to share the cost of
the lease and maintenance of the building and their share of
actual secretarial and other required support costs.

4.8(8) Training assistance. Training assistance shall not
be provided in occupations for which there is a current over-
supply of trained persons or in subjects which are considered
as general life improvement, as compared to educational,

VENOUAWN -

‘job-keeping, job-retention, or skill improvement.

877—4.9(84A,84B) Performance measures. The coordi-
nating service provider will be required to meet performance
measures issued periodically, but not more than annually, by
the department.

877—4.10(84A,84B) Supervision of department staff. If
a member organization of the coordinating service provider
is responsible for the supervision of department staff within
the region, the supervision must be in accordance with de-
partment personnel policies, state collective bargaining con-
tract provisions, and the administrative rules of the depart-
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ment of personnel. In addition, the member organization and
the department shall enter into a separate 28E agreement
specifically detailing the responsibilities of the supervision
of department staff.

877—4.11(84A,84B) Rules and regulations. The coordi-
nating service provider shall comply with federal and state
laws, regulations, rules, and policies for the Job Training
Partnership Act programs, Wagner-Peyser programs, veter-
ans services programs, unemployment insurance programs,
food stamps employment and training program, PROMISE
JOBS, Iowa welfare-to-work program, the strategic work-
force development fund, and other programs deemed ap-
propriate and contained in the coordinating service provider
guide.

877—4.12(84A,34B) Comtract. The department shall issue
a contract to the fiscal agent authorized by each coordinating
service provider in the provider’s 28E agreement. The con-
tract is a financial contract and is contingent upon the annual
receipt of federal and state appropriations. The contract shall
be modified each year to reflect changes in budget, perfor-
mance and customer satisfaction measures and other federal
and state requirements.

877—4.13(84A,84B) Vemdoers. Organizations which are
not a part of the coordinating service provider but receive
funding for services from the coordinating service provider
shall be selected through a procurement process. In most
cases, a competitive bidding process shall be required, but,
when appropriate, sole source selection is allowable. Exam-
ples of allowable sole source selection include, but are not
limited to, procuring on-the-job training providers and class-
room training courses for a single participant.

877—4.14(84A,84B) Incemtives amd samctions. If the
coordinating service provider meets all of its performance
outcome requirements and a required-level of customer satis-
faction, incentives consistent with federal and state laws and
regulations could be given. In the event the coordinating ser-
vice provider does not meet performance outcome require-
ments, the department will assist the coordinating service
provider to.improve its performance. If a coordinating ser-
vice provider does not meet performance outcome require-
ments for two consecutive years, a new coordinating service
provider shall be selected using a competitive process.

877—4.15(84A,84B) Planning process. The planning
process should be conducted to allow opportunity for em-
ployers, labor organizations, communities, community-
based organizations and the public to provide input into the
plan. At a minimum, one public hearing shall be conducted
and a public notice of the planning process issued no later
than ten days prior to the public hearing.

4.15(1) Public notice. The public notice describes the re-
gion’s planning process, location of where and how the draft
and final regional plan may be obtained, and how to provide
input into the planning process. The notice also includes a
federal funds contribution statement, including the percent-
age of total cost of programs which will be financed with
federal funds, dollar amounts of federal funds for each pro-
gram, and the percentage and dollar amounts of the total cost
of each program that will be financed from nongovernmental
sources.

4.15(2) Legislative notice. Ten days prior to the submittal
of the plan to the regional advisory board and local elected
officials for review and approval, the proposed plan shall be
made available to each house of the state legislature. Copies
should be sent to the Secretary of the Senate, State Capitol,

Des Moines, lowa 50319, and the Chief Clerk of the House,
State Capitol, Des Moines, Iowa 50319,

4.15(3) Education notice. Ten days prior to the submittal
of the plan to the regional advisory board and local elected
officials for review and approval, the proposed plan shall be
made available to the primary area education agency of the
region, the primary community college, and the local voca-
tional area planning council.

4.15(4) Labor notice. Ten days prior to the submittal of
the plan to the regional advisory board and local elected
officials for review and approval, the proposed plan shall
be made available to local labor unions and local labor-
management committees.

4.15(5) Final plan. The final plan shall be submitted to
the regional advisory board and local elected officials for re-
view and approval. After their joint approval, the plan shall
be submitted to the department by June 1 of each year for re-
view and approval by the state workforce development
board. If the regional advisory board and local elected offi-
cials are unable to agree on the approval of the plan, the de-
partment will facilitate a process for agreement to be reached
locally.

877—4.16 to 4.25 Reserved.
These rules are intended to implement Iowa Code section
84A.5(8) and chapter 84B.

[Filed 8/19/98, effective 10/14/98]
[Published 9/9/98]
EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.

ARC 8300A

WORKFORCE DEVELOPMENT
BOARD/SERVICES DIVISION[877]

Adopted and Filed

Pursuant to the authority of Iowa Code sections
84A.1B(9) and 96.11, the Department of Workforce Devel-
opment adopts amendments to Chapter 10, “Youth Affairs,”
Iowa Administrative Code.

Notice of Intended Action was published in the [owa Ad-
ministrative Bulletin as ARC 8163A on July 15, 1998.
These amendments were simultaneously Adopted and Filed
Emergency. as ARC 8164A.

Subrule 10.3(2) has been changed from tlie Notice to al-
low the flexibility of selecting participating providers for the
In-School Component from providers from previous years
or members of the region’s coordinating service providers.
This will ensure that the In-School Component will be able
to provide service to eligible youth when school starts in late
August.

The amendments provide for higher local matching con-
tributions required in 1998 lowa Acts, Senate File 2296;
change the percent of funds that must be spent for youth
wages and fringe benefits; change the authority for the selec-
tion of sponsoring agencies from the Department of Work-
force Development to the 15 regional advisory boards; and
make other minor technical changes.

The Workforce Development Board adopted the amend-
ments on August 19, 1998.

These amendments will become effective on October 14,
1998, at which time the Adopted and Filed Emergency
amendments are hereby rescinded.
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The amendments are intended to implement Iowa Code
section 84A.7 and 1998 Iowa Acts, Senate File 2296, section
9(5).

The following amendments are adopted.

ITEM 1. Amend rule 877—10.1(84A), introductory
paragraph, as follows:
877—10.1(84A) Iowa conservation corps. The department
of workforce development is responsible for administering
the Iowa conservation corps. The purpose of the Iowa con-
servation corps (ICC) is to provide meaningful and produc-
tive public service jobs for the young, the unemployed, and

the handicapped;-and-the-elderly.

ITEM 2. Amend subrule 10.1(1) as follows:

10.1(1) Components. The Iowa conservation corps con-
sists of four three program components: an in-school public
service employment program for disadvantaged and handi-
capped youth; a summer employment program for youth
from all social and economic classifications; a-year-round

volunteer—program; and a program for unemployed young
adults.

ITEM 3. Amend subrule 10.2(2) as follows:

10.2(2) Participating agencies. Nonprofit private and
public agencies will be chosen to operate summer employ-
ment programs through a request for proposal process. For
fiscal year 1999, regional advisory boards have the option of
selecting participating agencies from the agencies that have
been participating agencies of this component from previous
fiscal years using sole source procurement procedures. Sole
source procurement will ensure the timely implementation of

the program durmg the summer of 1 998 Ihe—request—fe#

ITEM 4. Amend subrule 10.2(3) as follows:
10. 2(3) Selectlon system Befe;e—appkea&ens—amated

and-werk-ethies: Each regional advisory board shall develop
a regional request for proposal (RFP), including at a mini-
mum the RFP selection criteria, work projects and environ-
mental awareness activities to be conducted, health and
safety plan, staff roles and responsibilities, and a detailed
budget. The RFP will be widely distributed throughout the
region to potential participating agencies.

ITEM 5. Amend subrule 10.2(6) as follows:

10.2(6) Local contribution. Thirty-five Fifty percent of
the total project cost shall be provided from local sources.
Up to a maximum of 10 25 percent of the total project costs
may be in the form of in-kind services.

ITEM 6. Amend subrule 10.2(7), paragraph “h,” as fol-
lows:

h. All sponsoring agencies are required to conduct an
audit performed by a certified public accountant within 90
days following the termination date of the contract.

If an agency conducts an agencywide audit in accordance
with the federal OMB Circular A-128 A-133, the audit shall
be due within 90 days of the end of the agency’s fiscal year.
In the case of agencies utilizing the state auditor, the audit
will be required 30 days after the state auditor issues the au-
dit report.

ITEM 7. Amend subrule 10.2(8), paragraph “a,” as fol-
lows:

a. Enrollee wages based on the minimum wage for an
average of 32 hours per week. Youth leaders may be paid an
additional 25 cents per hour. A minimum of 55 85 percent of
the budget state funds awarded shall be allocated to enrollee
wages and benefits.

ITEM 8. Rescind and reserve subrule 10.2(9).

ITEM 9. Amend subrule 10.2(10) as follows:

10.2(10) Program reporting. Sponsoring agencies shall
submit monthly financial reports and a final performance re-
portas requlred by the department and the regtonal adwsory

ITEM 10. Amend subrule 10.3(2) as follows:

10.3(2) Participating agencies. Nonprofit private and
public agencies will be chosen to operate in-school programs
through a request for proposal process. For fiscal year 1999,
regional advisory boards have the option of selecting partic-
ipating agencies from the agencies that have been partici-
pating agencies of this component from previous fiscal years
or a member of the region’s coordinating service provider
using sole source procurement procedures. Sole source pro-
curement will ensure the timely implementation of the pro-
gram during the fall of 1998. ¥
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ITEM 11. Amend subrule 10.3(3) as follows:
10.3(3) Selectlon system :

- Each re-
gional adwsory board shall develop a regtonal request for
proposal (RFP), including at a minimum the RFP selection
criteria, participant work sites, career awareness activities
to be conducted, staff roles and responsibilities, and a de-
tailed budget. The RFP will be widely distributed through-
out the region to potential participating agencies.

ITEM 12. Amend subrule 10.3(6) as follows:

10.3(6) Local contribution. FThirty-five Fifty percent of
the total project costs shall be provided from local sources.
Up to a maximum of 20 percent of the total project costs may
be in the form of in-kind services.

ITEM 13. Amend subrule 10.3(8), paragraph “d,” as fol-
lows:

d. Notes to the financial statements and comments on
questioned costs and accounting systems weaknesses.

If the audit of the contract is included as a part of an annual
agencywide audit conducted in accordance with the federal
OMB Circular A-128 A-133, the audit will meet the require-
ments of the subrule. The audit  report shall be due within 90
days of the end of the agency’s fiscal year, rather than 90
days within the end of the contract. In the case of agencies
utilizing the state auditor, the audit will be required 30 days
after the state auditor issues the audit report.

ITEM 14. Amend subrule 10.3(9), paragraph “c,” as fol-
lows:

c. Administrative costs. Administrative costs including
those for support services may not exceed 20 percent of the
total project budget, unless a higher amount, not to exceed 30
percent, is specifically allowed in writing by the department

regional advisory board based on
adequate justification submitted by the contractor.

Allowable administrative costs are limited to: project
management (job development, placement, supervision, re-
cruitment, certification), bookkeepmg, payroll activities,
travel, consumable supplies, printing, audit, postage, tele-
phone, and rent. Every effort should be made to share costs
with other programs and agencies to minimize administra-
tive expenses.

Mhere-e ame

Travel reimbursements shall not exceed mileage, meals
and lodging allowed for state employees.

ITEM 15. Amend subrule 10.3(10) as follows:
103(10) Funds a_llocz;tion. Qﬂe—feunh-ef—&he—state—funds

ia aiso boards ill deeie
available for this component on an annual basis.
ITEM 16. Rescind and reserve subrule 10.3(11).
ITEM 17. Rescind and reserve rule 877—10.4(84A).

ITEM 18. Amend subrule 10.5(2) as follows:

10.5(2) Participating agencies. Nonprofit private and
publicagencies will be chosen to operate programs through a
request for proposal process 5

eash— For ﬁscal year 1 999 regtonal advzsory boards have
the option of selecting participating agencies from the agen-
cies that have been participating agencies of this component
from previous fiscal years using sole source procurement
procedures. Sole source procurement will ensure the timely
implementation of the program during the summer of 1998.

ITEM 19. Amend subrule 10.5(3) as follows:
10 5(3) Selectlon system
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Heed—fei:-me-ptejeet- Each regwnal adv;sory board shall de-
velop a regional request for proposal (RFP), including at a
minimum the RFP selection criteria, work projects and envi-
ronmental awareness activities to be conducted, health and
safety plan, staff roles and responsibilities, and a detailed
budget. The RFP will be widely distributed throughout the
region to potential participating agencies.

ITEM 20. Amend subrule 10.5(6) as follows:

10.5(6) Local contribution. Thirty-five Fifty percent of
the total project cost shall be provided from local sources.
Twenty-five percent shall be in the form of cash and 10 25
percent may be in the form of in-kind services directly to the
operation of the project.

ITEM 21. Amend subrule 19.5(7), paragraph “g,” as fol-
lows:

g. All participating agencies are required to conduct an
audit performed by a certified public accountant within 90
days following the termination date of the contract. If an
agency conducts an agencywide audit in accordance with the
federal OMB Circular A-28 A-133, the audit shall be due
within 90 days of the end of the agency’s fiscal year. In the
case of agencies utilizing the state auditor, the audit will be
required 30 days after the state auditor issues the audit report.

ITEM 22. Amend subrule 10.5(8), paragraph “a,” as fol-
lows:
a. Corps members’ wages based on the minimum wage
for an average of 40 hours per week.
One hundred percent of state funds
awarded shall be allocated to corps members’ wages and
fringe benefits.

ITEM 23. Rescind and reserve subrule 10.5(9).

ITEM 24. Amend subrule 10.5(10) as follows:

10.5(10) Program reporting. Participating agencies shall
submit monthly financial reports and a final performance re-
portas requlred by the department and the regtonal adwsory

[he

[Filed 8/19/98, effective 10/14/98]
[Published 9/9/98]
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Adopted and Filed

Pursuant to the authority of Iowa Code sections
84A.1B(9) and 96.11, the Department of Workforce Devel-
opment adopts amendments to Chapter 11, “Work Force In-
vestment Program,” Iowa Administrative Code.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin as ARC 815%9A on July 15, 1998.
These amendments were simultaneously Adopted and Filed
Emergency as ARC 8160A.

Subrule 11.3(6) was changed from the Notice to allow the
Regional Advisory Boards (RABs) to select project opera-
tors from project operators of previous years or a member of
the region’s coordinating service provider to provide service
under this chapter this fiscal year only. The RABs did not
feel they had enough time from the passage of the legislation
to the beginning of the fiscal year to develop a request for
proposal and select new service providers without denying
or delaying needed services to current participants.

The amendments provide for a local matching contribu-
tion required in 1998 Iowa Acts, Senate File 2296; change
the authority for the selection of sponsoring agencies from
the Department of Workforce Development to the 15 region-
al advisory boards; and make other minor technical changes.

The Workforce Development Board adopted the amend-
ments on August 19, 1998.

These amendments will become effective on October 14,
1998, at which time the Adopted and Filed Emergency
amendments are hereby rescinded.

These amendments are intended to implement fowa Code
section 84A.8 and 1998 Iowa Acts, Senate File 2296, section
9(5).

The following amendments are adopted.

ITEM 1. Amend subrule 11.3(3) as follows:

11.3(3) Required inclusions in the proposal. DWDin
consultation—with-the-WDB; The regional advisory board
will determine the required elements of the proposal which
will be published in the request for proposal. Required inclu-
sions may include, but are not limited to: identification of
the target group(s) to be served, statement of financial need,
signatures of project collaborators verifying coordination
and collaboration efforts, proposed budget, description of
the program design, goals and expected outcomes, evalua-
tion of performance methods, past performance information,
and signature of authorized official.

ITEM 2. Amend subrule 11.3(5) as follows:

11.3(5) Selection process. Selection of projects to be
funded will be made by the director-ofthe DWD-orthe-direc~
tor’s-designee the regional advisory board after the propos-
als have been scored and recommended by an a three-person
evaluation team appointed by the regional advisory board.

a. [Each reviewer on the evaluation team will evaluate
each proposal independently for acceptability and will as-
sign a numerical score to each proposal using the review cri-
teria and point values listed in the request for proposal.

b. All reviewers’ scores for each proposal will be aver-
aged to obtain the final average score for the proposal.

c. A project must obtain a final average score of at least
70 out of a maximum of 100 points to be considered for fund-

ing.
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ITEM 3. Amend subrule 11.3(6) as follows:

11.3(6) Continuing projects. BWD The regional adviso-
ry board reserves the right to desngnate—meensukaﬂen—w*&h
the WDB; the amount of funds available for continuing proj-
ects. For fiscal year 1999, regional advisory boards have the

option of selecting project operators from the agencies that

have operated projects in previous years or a member of the
region’s coordinating service provider using sole source pro-
curement procedures. Sole source procurement will ensure
the timely implementation of the program.

ITEM 4. Amend rule 877—11.4(84A) as follows:

877—11.4(84A) Maximum grant amounts. DWD-in-con-
sultation-with- the- WDB The regional advisory board will set
maximum grant amounts and publish the limitations in the re-
quest for proposal.

ITEM 5. Rescind and reserve rule 877—11.5(84A).

ITEM 6. Amend subrule 11.6(1) as follows:

11.6(1) Allowable training activities and support ser-
vices. The allowable training activities and support services
under this program will be determined by DWD-in-consulta-
tion-with-the-WDB the regional advisory board and pub-
lished in the request for proposal.

ITEM 7. Amend rule 877—11.7(84A), introductory
paragraph, as follows:
877—11.7(84A) Eligible participants. The target groups
for this program will be established by DWD-in-consultation
with-the- WDB the regional advisory board. The list of target
groups and the definition of each will be published in the re-
quest for proposal.

ITEM 8. Amend subrule 11.7(3) as follows:

11.7(3) JTPA definition used. The JTPA definitions of
the target groups will be used whenever possible. If no JTPA
definition exists for a target group, BWD the regional advi-
sory board will develop the definition in-coasultation-with
the-WDB and publish it in the request for proposal.

ITEM 9. Amend rule 877—11.8(84A) as follows:

877—11.8(84A) Displaced homemaker set-aside. Funds
will be set aside for displaced homemaker projects as pre-
scribed by legislation, or if not prescribed by law, as deter-
mined by DPWD-ir-censultation-with-the- WDB the regional
advisory board.

ITEM 10. Amend subrule 11.9(1) as follows:

11.9(1) Contracts. Upon selection of a proposal for fund-
ing, the DWD will issue a contract o the fiscal agent of the
appropriate coordinating service provider. These rules and
applicable federal and state laws and regulations become a
part of the contract by reference.

ITEM 11. Amend rule 877—11.10(84A) as follows:

877—11.10(84A) Redistribution of funds. DWD The re-
gional advisory board reserves the right to recapture and re-
distribute funds based upon projected expenditures, if it ap-
pears that funds will not be expended in accordance with the
- proposed budget for a project.

[Filed 8/19/98, effective 10/14/98]
[Published 9/9/98]
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Adopted and Filed

Pursuant to the authority of Iowa Code sections
84A.1B(9) and 96.11, the Department of Workforce Devel-
opment adopts Chapter 14, “lowa Welfare-to-Work Pro-
gram,” Jowa Administrative Code.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin as ARC 8165A on July 15, 1998.
These rules were simultaneously Adopted and Filed Emer-
gency as ARC 8166A.

Changes from the Notice of Intended Action were the
deletion of all references to the regional advisory boards in
rules 14.3(84A,PL105-33), 14.4(84A,PL105-33), and 14.8
(84A,PL105-33). According to federal rules and regula-
tions for the Welfare-to-Work Program, only private indus-
try councils have the authority to approve and oversee local
welfare-to-work plans and program operators.

The new chapter provides guidance to county officials,
private industry councils, workforce development program
administrators, and welfare recipients on the implementation
and operation of the federally authorized Welfare-to-Work
Program. The purpose of the program, planning guidelines,
programmatic requirements, and eligible services are de-
scribed.

The Workforce Development Board adopted the new
chapter on August 19, 1998.

These rules will become effective on October 14, 1998, at
which time the Adopted and Filed Emergency rules are here-
by rescinded.

These rules are intended to implement Iowa Code chapter
84A and P.L.105-33.

The following new chapter is adopted.

CHAPTER 14
IOWA WELFARE-TO-WORK PROGRAM

877—14.1(84A,PL105-33) Designation of responsibility.
The department of workforce development was designated
by the governor as the department responsible for activities
and services under the Welfare-to-Work Program authorized
by the Balanced Budget Act of 1997 (P.L.105-33).

877—14.2(84A,PL105-33) Purpose. The purpose of the
Iowa welfare-to-work program is to provide transitional as-
sistance which moves welfare recipients into unsubsidized
employment providing good career potential for achieving
economic self-sufficiency. In addition, the program is in-
tended to assist the state and local communities to achieve
welfare reform goals and to meet the requirements of the Per-
sonal Responsibility and Work Opportunity Reconcnhatlon
Act (P.L.104-193).

877—14.3(84A,PL105-33) Definitions.

“Coordinating service provider” means an organization
formed through a 28E agreement to deliver workforce devel-
opment products and services within a service delivery area.

“Department” means the department of workforce devel-
opment.

“Private industry council” means a council as defined in
877—Chapter 12, Iowa Administrative Code.
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“Program operator” means an entity designated by the pri-
vate industry council to directly receive funds and adminis-
ter a welfare-to-work program in a service delivery area.

“Service delivery area” means a region within the state
designated by the state workforce development board for the
purposes of the Job Training Partnership Act.

“Subrecipient” means an entity that receives funds from a
program operator to deliver direct client services.

877—14.4(84A,PLL105-33) Private industry council. In
each region that is to receive funding, the private industry
council approves a welfare-to-work proposal which desig-
nates a local program operator(s) to serve as the grantee to re-
ceive and expend welfare-to-work funds. In addition to pro-
posal approval, the private industry council is responsible for
the local oversight of the implementation of the welfare-to-
work program.

877—14.5(84A,PL185-33) Certifications. All program
operators must certify, as a condition to receive funding,
compliance with the following laws and implementing regu-
lations:

1. Title IV, Part A of the Social Security Act, asamended
by the Balanced Budget Act of 1997 (P.L. 105-33).

2. U.S. Department of Labor (DOL) implementing reg-
ulations as described in 20 CFR Part 645.

3. DOL Administrative regulations (20 CFR Parts 31,
32 and 34).

4. Age Discrimination Act of 1975 (P.L. 90-202) and
DOL implementing regulations.

5. Civil Rights Act of 1964 (P.L. 88-352) and DOL im-
plementing regulations (29 CFR Part 31).

6. Americans with Disabilities Act of 1990 (P.L.
101-336) and Department of Justice implementing regula-
tions (8 CFR 274a).

7. Section 504 of the Rehabilitation Act of 1975 (P.L.
93-651).

8. DOL nonprocurement, debarment, and suspension
regulations (49 CFR Part 29).

9. Iowa civil rights Act of 1965, as amended.

10. OMB Circulars on Uniform Administrative Require-
ments (29 CFR Parts 95 and 97).

11. Fair Labor Standards Act of 1938 as amended (P.L.
95-151) and DOL implementing regulations (29 CFR
570-580).

12. Other relevant regulations as noted in the lowa
welfare-to-work handbook.

877—14.6(84A,PL105-33) Regional allocation formula.
Eighty-five percent of welfare-to-work funds received by the
state shall be allocated to the service delivery areas based
upon a formula. The remaining 15 percent shall be retained
by the department for competitive projects to help long-term
recipients of family investment program (FIP) funds and
noncustodial parents enter unsubsidized jobs approved by the
state workforce development board; purchases of hardware
and software to track program participation; expenditures to
integrate the welfare-to-work program into the department’s
integrated customer service system; and administrative pro-
gram oversight, including staff training and technical assis-
tance.

The service delivery area formula shall be calculated us-
ing the following factors: the percentage of persons in pover-
ty above 7.5 percent in an area; the number of adult recipi-
ents of public assistance for 30 months or more in an area;
and the number of unemployed persons in an area. The for-
mula must base at least 50 percent of the allocation on the
number of persons in poverty.

If an area receives less than $100,000 under the formula,
the state workforce development board has the option to al-
locate 15 percent of the funds to increase an area’s allocation
to the $100,000 threshold or deny funds to the area and use
the funds allocated to the area for activities authorized for the
15 percent pool.

877—14.7(84A,PL105-33) Eligible program operators.
To be designated as a program operator, an organization must
be a member of the region’s coordinating service provider or
be willing to join the region’s coordinating service provider.

877—14.8(84A,PL105-33) Proposal requirements. Each
regional welfare-to-work proposal shall contain the follow-
ing elements:

1. Designation of a program operator(s) to receive and
expend the welfare-to-work funds.

2. Identification of how funds may be targeted to serve
specific groups within the eligible population.

3. Description of the types of services to be provided.

4. Description of how program services will be coordi-
nated with the PROMISE JOBS program, the Iowa depart-
ment of human services, and other regional employment and
training activities and support services available in the ser-
vice delivery area.

5. Description of how the welfare-to-work program will
be integrated into the regional workforce development cen-
ter services.

After appropriate approval by the private industry coun-
cil, the proposal shall be incorporated into the region’s work-
force development customer service plan.

The approved proposal must be submitted to the depart-
ment for review and approval of the state workforce devel-
opmentboard. The regional proposals will be the basis of the
department’s submittal of a state plan for welfare-to-work
required by the Department of Labor.

877—14.9(84A,PL105-33) Matching requirements. Asa
condition of receiving welfare-to-work state funds, each pro-
gram operator must provide an appropriate match in the form
of either cash or in-kind services. In-kind services must be
necessary expenses related to the program’s operation and al-
lowable under state and federal regulations. Specific match-
ing requirements will be issued with the annual planning in-
structions. )

877—14.10(84A,PL105-33) Service requirememts. At
least 70 percent of the grant funds must be spent on individu-
als who face two of three specific labor market deficiencies
and who are long-term welfare recipients; or who face ter-
mination from Temporary Assistance for Needy Families
(TANF) within 12 months; or who are noncustodial parents
of minors whose custodial parents meet these criteria. Labor
market deficiencies include a lack of a high school diploma or
graduate equivalency degree and low reading or math skills;
substance abuse treatment prior to employment; and a poor
work history.

Up to 30 percent of grant funds may be spent on individu-
als who are “recent” TANF recipients or noncustodial par-
ents who have characteristics associated with long-term wel-
fare dependence (for example, being a high school dropout,
having experienced a teenage pregnancy, or having a poor
work history).

877—14.11(84A,PL105-33) Eligible activities. Activities
conducted with grant funds must be designed with the idea of
moving welfare recipients into work first, then providing
employment-based activities to allow them to secure and re-
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tain unsubsidized employment. The following activities are
allowable services using welfare-to-work grant funds.

14.11(1) Job readiness activities may be provided by the
program operator or financed through job vouchers or
through contracts with public or private providers, including
training for individuals starting their own businesses.

14.11(2) Employment activities include community ser-
vice programs, work experience programs, job creation
through public or private sector employment wage subsidies,
on-the-job training, and job placement services. Contracts
or vouchers for job placement must include a provision that
at least one-half of the payment occurs after the individual
has been placed in the workforce for six months.

14.11(3) Postemployment services may be provided by
the program operator or financed through job vouchers or
contracts with subrecipients. Postemployment services in-
clude, but are not limited to, basic educational skills training,
occupational skills training, English as a second language,
and mentoring. These services are only designed for persons
who are placed in employment activities, working in subsi-
dized or unsubsidized jobs, self-employed, or participating
in a registered apprenticeship program.

14.11(4) Job retention services and support services can
be provided to all participants engaged in job readiness and
employment activities or in any subsidized or unsubsidized
job. Allowable services include, but are not limited to, trans-
portation, substance abuse treatment (not medical treat-
ment), child care assistance, and emergency or short-term
housing. These services may be provided by welfare-to-
work funds only if the services are not otherwise available
through other funding sources, such as PROMISE JOBS,
state child care assistance, substance abuse prevention and
treatment block grants, or other state or local funds.

14.11(5) Each participant will receive an orientation, as-
sessment, and service agreement after enrollment in the pro-
gram.

877—14.12(84A,PL105-33) Grant agreements. Each pro-
gram operator will receive a financial agreement for the ad-
ministration of welfare-to-work grant funds. The service de-
livery area’s welfare-to-work proposal will be incorporated
into the agreement.

877—14.13(84A,PL105-33) Performance standards.
Performance standards for program operators will be issued
annually, and progress will be reviewed monthly. Ata mini-
mum, the performance standards will include the following:

1. Increase the percentage of family investment program
(FIP) participants with earned income.

2. Increase the statewide average wage level of those
leaving FIP.

3. Increase the percentage of persons not returning to
FIP.

4. Increase the amount of child support paid to children
of FIP participants through the participation of noncustodial
parents in the welfare-to-work program.

877—14.14(84A,PL105-33) Grant reporting and com-
pliance review. Program operators are required to submit a
monthly financial report, quarterly progress reports and a fi-
nal financial and performance report to the department.

Compliance review will be conducted through three types
of review: quarterly performance reviews, program com-
pliance reviews, and financial management compliance re-
views.

14.14(1) Quarterly performance review. The review in-
cludes a review of enrollment activity and demographics of
participants, actual expenditures compared to planned ex-
penditures, required match, allowable cost categories, and
performance achievement.

14.14(2) Annual compliance review. The review is con-
ducted on site in each service delivery area by a state wel-
fare-to-work coordinator. The comprehensive review in-
cludes a review of participant files to confirm participant eli-
gibility, compliance with policies on program activities and
services, a review of the management information system,
local monitoring activities, compliance with local plans, and
a review of local administrative procedures.

14.14(3) Financial management compliance review. The
review is conducted on site twice a year by a budget analyst
of the department. The review includes all aspects of local
financial management, fiscal controls and accountability, ad-
herence to cost limitations and requirements, and appropri-
ateness of local match.

877—14.15(84A,PL105-33) Program operator sanctions.
Failure to meet performance or financial management stan-
dards may result in sanctions. Sanctions are progressive in
severity depending on the willfulness, severity or flagrancy
of the violation. If all efforts to correct deficiencies fail, the
department may seek an alternative program operator(s) for
the service delivery area. Sanctions that may be imposed are
listed below.

1. Disallowance of costs associated with the particular
violation or deficiency and repayment of the disallowed
costs.

2. Discontinuation of fund drawdowns until the viola-
tion or deficiency has been corrected.

3. Prohibition of the use of certain subrecipients.

4. Revocation of all or any part of the grant agreement
affected.

877—14.16(84A,PL105-33) Financial management. Pro-
gram operators must comply with the financial management
standards outlined in rule 877—12.13(7B,PL97-300,
PL102-367), lowa Administrative Code.

877—14.17(84A,PL105-33) Auditing. Program operators
must comply with the auditing standards outlined in rule
877—12.14(7B,PL97-300,PL102-367), Iowa Administra-
tive Code.

877—14.18(84A,PL105-33) Debt collection procedures.
Program operators must comply with the debt collection pro-
cedures outlined in rule 877—12.15(7B,P1.97-300,
PL102-367), lowa Administrative Code.

877—14.19(84A,PL105-33) Complaint procedures. Pro-
gram operators must comply with the complaint procedures
outlined in rules 877—12.19(7B,PL97-300,PL102-367) to
12.21(7B,PL97-300,PL102-367), Iowa Administrative
Code.

These rules are intended to implement Iowa Code chapter
84A and P.L.105-33.

{Filed 8/19/98, effective 10/14/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.
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Adopted and Filed

Pursuant to the authority of Iowa Code sections
84A.1B(9) and 96.11, the Department of Workforce Devel-
opment adopts Chapter 15, “Strategic Workforce Develop-
ment Fund,” Iowa Administrative Code.

Notice of Intended Action was published in the [owa Ad-
ministrative Bulletin as ARC 8157A on July 15, 1998.
These rules were simultaneously Adopted and Filed Emer-
gency as ARC 8158A. These rules are identical to those
published under the Notice of Intended Action and Adopted
and Filed Emergency.

The new chapter provides guidance to the regional advi-
sory boards and other interested parties on the purpose, al-
lowable activities and administrative procedures for the
Strategic Workforce Development Fund established by the
1998 Iowa Acts, Senate File 2296, section 9(5).

The Workforce Development Board adopted the new
chapter on August 19, 1998.

These rules will become effective on October 14, 1998, at
which time the Adopted and Filed Emergency rules are here-
by rescinded.

These rules are intended to implement 1998 Iowa Acts,
Senate File 2296, section 9(5).

The following new chapter is adopted.

- CHAPTER 15
STRATEGIC WORKFORCE DEVELOPMENT FUND

877—15.1(77GA,SF2296) Purpose. The purpose of the
strategic workforce development fund is to provide work-
force development regions with funding for the development
and maintenance of a workforce sufficient in size and skill to
meet occupational demands and for workforce development
programs, including thc Iowa conservation corps, work force
investment program, and statewide mentoring program.

877—15.2(77GA,SF2296) Definitions.

“Coordinating service provider” means an organization
formed through a 28E agreement to deliver workforce devel-
opment products and services within a workforce develop-
ment region.

“Department” means the department of workforce devel-
opment.

“Regional advisory board” means an advisory board as
defined in 877—Chapter 6, Iowa Administrative Code.

“Workforce development region” means a region of the
state designated by the state workforce development board
as required by Iowa Code section 84B.2.

877—15.3(77GA,SF2296) Regional advisory board. The
regional advisory board approves all projects and grants to be
funded from the region’s allocation of strategic workforce
development funds. Approved projects and grants must re-
late to the purposes of the strategic workforce development
fund and meet a regional workforce development need iden-
tified in the regional needs assessment or similar needs as-
sessment conducted by the regional advisory board.

FILED 585

877—15.4(77GA,SF2296) Regional allocation formula.
Allocation of funds to each region will be based on the popu-
lation of each region as compared to the state’s total popula-
tion. Funds contracted for eligible activities, but not yet ex-
pended at the end of a fiscal year, may be carried forward into
the next fiscal year, if nonreversion authority has been
granted by the Iowa general assembly.

877—15.5(77GA,SF2296) Youth requirements. A portion
of the region’s funding allocation must be spent on youth pro-
grams. The actual percentage and amount will be provided to
each region in writing annually and will be based upon the
amount designated for this purpose in the department’s annu-
al appropriations from the Iowa general assembly.

877—15.6(77GA,SF2296) Matching requirements. As a
condition of receiving strategic workforce development
funds, each region must provide a matching contribution
equal to the amount of strategic workforce development
funds received.

877—15.7(77GA,SF2296) Eligible activities. Activities
conducted with grant funds must be related to the purpose of
the fund and meet a need identified through the regional
needs assessment or similar needs assessment conducted by
the regional advisory board. The following activities are al-
lowable services using strategic workforce development
funds:

15.7(1) Youth activities. All youth activities must be con-
ducted according to the administrative rules contained in
877—Chapter 10, Iowa Administrative Code.

15.7(2) Work force investment program. Projects may be
conducted which conform to the administrative rules in
877—Chapter 11, Iowa Administrative Code.

15.7(3) State mentoring program. Mentoring activities
are allowable that provide participants with assistance in
transitioning into the workforce.

15.7(4) Other activities. Additional activities which re-
late to the purpose of the fund and meet an identified regional
need are allowable.

877—15.8(77GA,SF2296) Services plan. All proposed
services must be described in the region’s annual customer
service plan or submitted as an amendment to the customer
service plan. The description of each project to be funded
shall include the purpose of the project; activities to be ac-
complished; participants to be served, if any; the service pro-
viders and how they were selected; time period of the project;
and a detailed budget.

877—15.9(77GA,SF2296) Grant agreements. All grant
funds will be contracted to each region through the fiscal
agent identified by the coordinating service provider. For fis-
cal year 1999 only, youth grant recipients, approved by the re-
gional advisory boards, will receive a contract for servicesdi-

_rectly from the department. This will allow for the timely op-

eration of summer programs during the summer of 1998.

877—15.10(77GA,SF2296) Grant reporting and com-
pliance review. Fiscal agents are required to submit a month-
ly financial report detailing fund expenditures. Coordinating
service providers shall submit a quarterly progress report to
the department detailing progress in accomplishing the goals
and objectives of each activity funded with strategic work-
force development funds. Atthe termination of each activity,
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afinal financial and performance report must be submitted to
the department within 45 days of termination.

Compliance reviews of strategic workforce development
funds will be conducted by the department in conjunction
with compliance and financial reviews of the overall opera-
tions of the coordinating service provider.

These rules are intended to implement 1998 Iowa Acts,
Senate File 2296, section 9(5).

[Filed 8/19/98, effective 10/14/98]
[Published 9/9/98]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 9/9/98.
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INTHE NAME AND BY THE AUTHORITY OF THE STATE OF lowa

REVISED
EXECUTIVE ORDER NUMBER 67

education is lowa’s most fundamental asset for its economic success; and
research shows teacher qualifications, such as licensing examination scores,
education and experience, are the single largest influence in student
achievement other than home and family factors; and

well-qualified teachers are five times more important than class size when it
comes to influencing student achievement; and

nearly one-third of lowa's teachers are eligible to retire in the next five years;
and

more than 30 percent of beginning teachers leave the profession in their first
five years; and

there are fewer applications and candidates for administrators for lowa’s
schools; and

without change, fewer candidates of higher quality will want to teach; and

there is strong evidence in lowa of a looming teacher shortage caused by
retirement, dissatisfaction, and salary competition from other states; and

education graduates from lowa colleges and universities are being vigorously
recruited by states that offer higher beginning average salaries; and
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70.4 percent of lowa teachers who leave the profession do so because of
dissatisfaction, noncompetitive salary, or career change, compared to the 50.2
percent national average; and

teachers with fewer years of experience teach in rural lowa schools and
student achievement scores in these rural schools are indicating a trend in
lower test scores; and

there is nearly a $12,000 salary differential between teachers in rural schools
and their urban counterparts; and

with a competitive job market in lowa, attracting and retaining teachers in
schools is difficult, especially in the areas of science, math and technology,
which currently are teacher shortage areas in lowa and the nation; and

it is in the best interest for the State of lowa:

To support quality teaching of lowa’s children by preparing, recruiting and
retaining effective teachers and to make teaching an increasingly valued
profession; to embark on reform efforts for education that aliow for
innovation and recognize performance; and to create opportunities for
educational excellence in the 21* Century.

To provide recognition to highly skilled teachers and administrators through
the establishment of new models for compensation, including both team
and individual incentives.

To recognize and reward teachers and administrators for outstanding
leadership, performance, and service.

To encourage and reinforce masterful teaching and leadership.

To provide intensive personal support to teachers and administrators who
are experiencing outstanding results in their work with students.

To complement the teacher and administrator assistance programs
specified in Chapter 279.14A and 279.14B.

NOW, THEREFORE, |, Terry E. Branstad, Governor of the State of lowa, by the virtue of the

authority vested in me by the Laws and Constitution of the State of lowa,
do hereby order that:

The Council for Continuous Improvement in Education is established to
facilitate statewide efforts to prepare, recruit, induct, and retain effective
education professionals in lowa’s pre-K-12 schools.
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The Council will initiate the design, development, and evaluation of new
concepts to help schools support, assess and compensate these
professionals to meet the demand for a quality education workforce for
the 21 Century.

The Council for Continuous Improvement in Education will evaluate
and make recommendations to the Governor, the General Assembily,
stakeholders and state agencies on new models for teacher
compensation, using consulting services and the best research
available, to develop models and pilot demonstrations of these models.

The Council shall include members appointed by the Governor and will
represent teachers, administrators, school board members, parents,
legislators, colleges and universities, the business community, and the
general public.

The Council shall forward its recommendations to the Governor, the
General Assembly, the State Board of Education, and the Board of
Educational Examiners annually.

The Council for Continuous Improvement in Education shall:

a. Advise the State Board of Education, the lowa Board of Regents,
and the Board of Educational Examiners on new models of
compensation and policies to attract and retain quality, competent
new candidates, including:

i) Recommendations for the design of a competency-based
portfolio assessment program and implementation of
demonstration models. Monetary awards will be established
for educators who voluntarily participate and who meet
objective criteria on recognized set of core teaching standards;
and

i) Advising the Department of Education and the Board of
Educational Examiners on implementation of the National
Board Certification Award in section 256.44; and

iii) Advising the Department of Education, the Board of
Educational Examiners and the lowa Board of Regents on
issues that relate to implementation of a beginning teachers
induction program, and

iv) Advising the lowa Board of Regents on issues that relate to the
implementation of a teacher internship program; and
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v) Ongoing review, evaluation and continuous improvement of a
competency-based practitioner education program for all
teacher and administrator preparation programs in lowa,
building upon the joint task force recommendations of the State
Board of Education and Board of Educational Examiners.

Develop recommendations for a performance-based compensation
program to provide financial rewards to all employees in individual
attendance centers where students show growth in student
achievement.

Develop recommendations to the General Assembly for funding
programs to study and develop new models for district level
educator compensation.

The Council is responsible for establishing a Foundation to secure
private-sector funding to implement these initiatives.

IN TESTIMONY WHEREOF, | have hereunto
subscribed my name and caused the Great Seal of the
State of lowa to be affixed. Done at Des Moines this
218 day of August in the year of our Lord one
thousand nine hundred and ninety-eight.

TATE
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INTHE NAME AND BY THE AUTHORITY OF THE STATE OF lowa

PROCLAMATION OF EMERGENCY

WHEREAS, on Monday, August 24, 1998, a severe storm and hurricane system
was moving towards the southeast coasts of the United States; and

WHEREAS, this storm system is expected to be severe in nature and may cause
significant damages in affected areas; and

WHEREAS, a request has been received from the Compact Coordinator with the
National Emergency Manager’s Association to make preparations
under the Interstate Emergency Management Assistance Compact
for the deployment of equipment and personnel to affected states;
and

WHEREAS, Iowa is a member of the Interstate Emergency Management
Assistance Compact as authorized by Code of Iowa, section 29C.21;

NOW, THEREFORE , I, Terry E. Branstad, Governor of the State of Iowa, do hereby
proclaim a state of emergency and authorize agencies of the State
government to render good and sufficient aid to assist these areas in
their time of need.

IN TESTIMONY WHEREOF, 1 have
hereunto subscribed my name and caused the
Great Seal of the State of lowa to be affixed.
Done at Des Moines this 26th day of August
in the year of our Lord one thousand nine
hundred and ninety-eight.

(’\’(

SECRETARY OF STATE
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