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.. Who am I
Normalizin
L]
Fallure an -« Not a licensed therapist
or counselor or
BU"d'“Q otherwise credentialed to
Res|l|ence discuss mental health.
LSA LEGAL DIVISION ¢LE Keys to a . Not speaking on behalf
s * bl y I of my office (AG), the
B 20 ustainable RGN m NOJ: State of lowa, or anyone
DR 2.V AGNER other than myself in my
career personal capacity based
on my experiences.
AKA "l did a lot of therapy so you . ivi i
et have o Not giving legal advice.
(just kidding, you can consider
therapy, too)

Who | AM:

Please be advised this presentation and the provided an attorney who cares about the
materials contain my general thoughts on the subject well-being and mental health of
matter covered based on my experience and other attorneys.
understanding of the topics discussed. It is not + Recovering Perfectionist.
intended to be an official opinion or a policy statement .

N ) . « Once described by a former
of the lowa Attorney General’'s Office, nor is intended supervisor as having a “particular
to be a substitute for legal advice from your legal aptitude” for anticipating worst-case
counsel. Please consult with your legal counsel prior scenarios.
to taking action based upon any of the matters
discussed or written materials provided in this
presentation, as all legal matters are highly dependent + Chair, ISBA Attorney Well-being
on the specific facts and circumstances surrounding Committee.
each matter.

« OCD/Anxiety/Depression Sufferer.

Who | AM 2o oo
chocolate stain.
(really):

an imperfect attorney who
cares about attorney well-
being and mental health AND
struggles sometimes, too.

PRACTICING LAW IS HARD FOR

& EVERYONE

IT’S EVEN HARDER FOR LAWYERS
WITH MARGINALTZED IDENTITIES.

INCREASED AWARENESS OF

Last minute passport
pic b/c failure to plan

Receipts from car being
towed in April 2023 &
Septermber 2023

MENTAL HEALTH AND
SUBSTANCE ABUSE ISSUES IN
OUR PROFESSION.

HIGH ATTRITION RATES AT FIRMS
AND IN PROFESSION,
GENERALLY.

Why should
we care?

Experiencing extreme altitude
sickness after DRIVING up mountain




“The law is an inherently demanding profession. Attorneys face
constant demands and deadlines and must respond to unexpected
issues. Technology now enables us to be reachable 24/7, which
means lawyers may struggle to establish effective boundaries | . .
.] to balance work commitments with family, friends, and outside
interests. Lawyers are also “paid worriers.” The obligation to
anticipate problems and plan for worst-case scenarios breeds
anxiety, especially given that attorneys are often perfectionists and

have a professional duty to avoid error. Lawyers also report
greater isolation than any other group of professionals, contributing
to anxiety and stress. Rising incivility in the profession only
exacerbates these issues. . . .”

care?

- Executive Summary of COLORADO SUPREME COURT TASK FORCE ON
LAWYER WELL-BEING, at 5 (November 2021) (citations omitted)
(emphasis added) available at: https://tinyurl.com/y6h479he.

Why should we

Do you feel you...

Have a sonze o faikure and seif-doubt?
Ao tecting bepies. rapped and
dateated?

e detaehes, feelng alone in the
worla?

Have lost motraton?

Have an increasingly cynical and
negative outiook?

Have a decreased satiafoction and
sense of accomplahment?

Have physical and mentsl overwhelm
‘and tatigue?

Have moodiness and iritabiity?

Have an inabty to make decisions?
[ —
systems?

care?

#re hopeless?

Why should we

Yes

Source: ALM & LAW.COM COMPASSS ANNUAL SURVEY OF MENTAL HEALTH OF THE
LEGAL PROFESSION, available at: https://tinyurl.com/4vydce3]
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Source: Centers for Disease Control and Prevention (CDC),
In:

and Health (NIOSH). Behavioral Risk Factor Surveillance
System (BRFSS), 2016 rogram. I Charts (WHC).

i (BRFSS) Among Workers, Occupation = Legal
=0U&OU="8V=R2&chk ¢ Cincinnati, OH: US.
Health and Human Services, CDC, NIOSH. Accessed September 28, 2023.
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ALM's Mental Health Survey
of the Legal Profession

Industry Views Workplace Impact Clients and Culture

Do you feel mental health problems and substance
abuse are at a crisis level in the legal industry?

32973, o
a0 a7s%
20808/ 2245/
2018
349
s
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205
20955

© v @ o @ oontioon

Why should we
care?

Source: ALM & LAW.COM COMPASSS ANNUAL SURVEY OF MENTAL HEALTH
OF THE LEGAL PROFESSION, available at: https://tinyurl.com/4vydce3j

ol wal s o e s o o oma wx we
@ @ o @ oo

Source: ALM & LAW.COM COMPASSS ANNUAL SURVEY OF MENTAL HEALTH OF THE LEGAL PROFESSION, available at:
hitps:/ftinyurl.com/4vydce3]
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* Impacts a practice’s bottom line
* Lost productivity
« Employee satisfaction
* Dissatisfied clients

* Lawyers’ professional obligations
« Competence
» Diligence
« Communication

care?

The National Association for Law
Placement’s 2017 Annual Associate Attrition
Report: losing one associate can cost a law
firm between $200,000 and $500,000.

Why should we

Source: Colorado Task Force on Attorney
Well-Being
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The Well-Being in Law
Movement Is Sweeping The
Nation

‘The National Task Force report triggered a wave: of
‘cancern and action across the country. Click on a state
on the map for details on what State Task Forces and
Commissions. are doing to promote thriving in the legal
profession.

11/29/2023

« Off-loading unnecessary work and delegating

« Mindfulness/meditation

« Importance of good sleep, exercise, and
healthful eating

« Importance of social connections

« Eliminating stressors and simplifying your life [SOME]

« Self-care; regular dentist, doctor appointments IM PORTANT

« Calendaring and time management

« Digital overwhelm and organization THINGS WE

« Gratitude practice/journaling
« Finances and debt'’s impact on well-being WON’T
« Parental leave/ support for parents in our society

DISCUSS

and profession
TODAY

« Systemic problems in the legal profession

« Injustice and marginalization and effects on the
profession

« Alternative fee/billing structures

« Good boundaries

« Burn out

« Compassion fatigue
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Resilience is the process of successfully adapting to
difficult or challenging life experiences, especially
through mental, emotional, and behavioral flexibility
and adjustment to external and internal demands.

[..]

Psychological research demonstrates that the
resources and skills associated with more positive
adaptation (i.e., greater resilience) can be cultivated

Source: American Psychological
Association Dictionary, available at
https://dictionary.apa.org/resilience.
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The ability to recover from
setbacks, adapt well to
change, and keep goingin
the face of adversity.
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Everyone
makes
mistakes and
perfection is
impossible.
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lowa State Bar Association, The lowa

i . Lawyer, September 2022 edition.
Normalizing
failure & building
resilience:

Keys to a sustainable career
Liessans fearned rom leaders acrass the stale
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drjennhardy
Knoxville, Tennessee.

Tt's howd o diswver
Wt yon e ‘f"‘wl\-l
caplbte of 1€y
work —h:wvm'b?

failure, lwperfecton, o

Ihesabthy ~isks.

e

oQv

get through the growing pains.

The good news is that it gets easier with practice.

B Liked by center_for_ocd_pgh and 1,680 others
drjennhardy ...and you have to stick it out long enough to

Failureis the
admission
price of a life
well-lived.

11/29/2023
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WHAT YOu
LEARN HERE

Small print - What you
learn when you're d... >

- lizandmollie & Following  +**

IS OFTEN
WHAT GETS
YOU HERE

@LIZ ANDMOLLIE

driennhardy
Knoxville, Tennessee.

Tt's hd o discover
what you are M
Capoble of I Y™
woork 4o aword
failure, nvperfectn, 4

healthy isks.
s

|

Qv A

B Liked by center_for_ocd_pgh and 1,680 others

drjennhardy __and you have to stick it out long enough to
get through the growing pains.

The good news is that it gets easier with practice.

Failureis the
admission price
of a life well-
lived...

and our work
demands
excellence!
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Our responses
to mistakes and
failures via
thoughts, beliefs,
and actions
impact our legal
practice and the
sustainability of
practicing law.
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lowa Rules
of

Professional
Conduct

Rule 32:8.4 MISCONDUCT
It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the lowa Rules of Professional Conduct,
knowingly assist or induce another to do so, or do so through the acts of
another;

(b) commit a criminal act that reflects adversely on the lawyer's honesty,
trustworthiness, or fitness as a lawyer in other respects;

(c) engage in conduct involving dish fraud, deceit, or mi

(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or
official or to achieve results by means that violate the lowa Rules of
Professional Conduct or other law;

(f) knowingly assist a judge or judicial officer in conduct that s a violation of
applicable rules of judicial conduct or other law; or

(g) engage in sexual harassment or other unlawful discrimination in the practice
of law or knowingly permit staff or agents subject to the lawyer’s direction and
control to do so.

Comment 1 to Rule 32:8.3 requiring the reporting of professional misconduct:

[1] Self-regulation of the legal profession requires that members of the
profession Initiate disciplinary investigation when they know of a violation of
the lowa Rules of Professional Conduct. Lawyers have a similar obligation with
respect to judicial misconduct. An apparently isolated violation may indicate a
pattern of misconduct that only a disciplinary investigation can uncover.
Reporting a violation is especially important where the victim is unlikely to
discover the offense.
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Our responses to
mistakes and failures
via thoughts, beliefs,

and actions impact our
legal practice and the
sustainability of

practicing law. . .

And we are often very
hard on ourselves!

24




What do we
do when we
make a
mistake*?

Acknowledge bad
feelings.

Don’t make it worse.
Use skillz to reframe our
thinking so we can take
action.

Practice failing.

Use reminders.

Can | feel
frustrated/mad at
myself and still draft
this motion?

Can | feel ashamed
and still call the client?

Can | feel
embarrassed and
disappointed and still
come to work the next
day?

ACKNOWLEDGE

. Acceptance # Agreement, LIS

Liking, Desiring

+ Cultivating WILLINGNESS to
experience difficult thoughts
and feelings.

[Source: Jenna Lejeune, Ph.D., “Willingness in difficult times: Holding the cactus
gently,” Portland Psychotherapy, available at
com/201 il difficult-times-holding-cactus-gently/ ]
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Goal:

“Can | feel

and still do
what needs
to be done?"

Acknowledge and
accept difficult
thoughts and
feelings about
the mistake
without pushing
them away.

ACKNOWLEDGE
HARD FEELINGS

28

[Source: Jenna Lejeune, Ph.D., “Willingness in difficult times: Holding the cactus gently,” PORTLAND -
PSYCHOTHERAPY, available at https://por com/2011/0 difficult-times- ji

holding-cactus-gently/.]

ACKNOWLEDGE

HARD FEELINGS

Can | gently hold even unpleasant
thoughts and feelings without
struggle?

30
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£ ocdax S ACKNOWLEDGE Resources:
it HARD FEELINGS

is acceptance?

%) (V)

ACKNOWLEDGE

HARD FEELINGS

QBG0a080° QB00R0H0°
IT'S RAINING IT'S RAINING
I dontt ke rain, vup. » Kimberley Quinlan Podcasts - Your Anxiety Toolkit

iwish it wasn't raining.
my day would be better
ifit wasn't raining. my day is

e + Acceptance and Commitment Therapy (ACT),

it always rain whenall iwant is

i e generally
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It's okay for you to feel bad!

Stop discounting your pain
and discomfort!

Identify Thinking
Errors and Use
Challenging
Questions

Don't
Make it

We're not talking about
them, we're talking about
you.

Worse

Buddhist idea of clean
versus dirty suffering.

33 34

Common Thinking Errors
Common Thinking Errors

« All-or-nothing thinking: Things are all or nothing, absolute, good or bad, black
or white. There is no middle ground, or shades of gray.

—I'm either perfect or a failure! “I got 80% on that test so | must be a failure.” « Catastrophizing: Imagining the worst possible outcome in a situation.
Overgeneralizing one bad thing.
« Disqualifying the positive: A person ignores information that contradicts a —“This is it, I'm going to get fired, and I'm going to be homeless and out on the
negative thought, often finding ways to discount positive or neutral information. street with my cats!”
—E.g., forgetting the times you have done things correctly and had success, or
attributing a success to luck. « Unhelpful Thought: A thought that has truth, but ultimately does nothing to help a

person solve or move on from a problem.

« Should Statements: Having an ironclad, rigid list of rules about how things
should be, especially how they and others should be treated. Can lead to lots of « Labeling: Giving a person or self a label that is unalterable or final in description.
self-judgment and condemnation, unreasonable pressure, leading to fear and —“'m an idiot.” "'m incompetent.” “She is worthless at everything.”
doubt or disappointment and feelings of failure.

—“I should have known better.” “I should be able to do this by now.” “I should
never cancel meetings.”

35 36
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Challenging Questions

» What evidence do | have that this is true?

« Have | had any past experience(s) that contradict(s) the thought?

« Do | know for certain that _(insert thought)___ ?

* What is the realistic likelihood that could happen?

« What is the worst that could happen? How bad is that? How can | cope with
that? Is it really so important or consequential?

« Is there another explanation for___(insertthought) __ ?

« Am | ignoring evidence to the contrary of (insert thought)?

» Would someone else arrive at the same conclusion?

« Whatiis the effect of my believing this thought? What could be the effect of
changing my thinking?

« If someone | cared about had this thought, what would | tell him/her?

« Am | really responsible for all the factors that led to this?

« Am | holding myself to a higher standard than I'd hold a friend or a colleague?

« How is this thought helping me? Even if it’s true, is it helpful?!

Resources

RESILIENT THINKING: TAMING NEGATIVE EMOTIONS
byleos oo | e | e

i | hfrdaoe

WELL-BEING WEEK IN LAW
ACTIVITY PLANJNG GUIDE
—

WELL-BEING

INLAW
'HOW STRESS CAN HOLD US BACK
= T
] B
= Sitmmavecs,
T

— phe et ——
- R T
rhniretor - 4
i Sew
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When confronting personal failings, can
we acknowledge our suffering and
comfort and care for ourselves in that
moment?

Can we honor our flaws and common
humanity?

What's the

down side of
self- Can we make change because we

- compassion?

deserve health and happiness and not
because we are worthless?

Does self-compassion let ourselves off
too easily?

Is self-compassion weak or self-
indulgent?

[Source: Dr. Kristen Neff, “Definition of Self-Compassion, available at https://self-compassion.org/the-three-
R Mean Letting Yourself OFf the Hook?", available at
“What Self-

Compassion s Not” available at

) ocdnashville
@ Nashvile OCD & Angiety Treatment.. ' O1OWing

No one has ever
hated themselves
into making
positive

changes.

- Emily DeSalvatore,
LPC-MHSP, NOATC 2 =]
therapist

@ocdnashville
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evidencebasedbesties
Philadelphia, Pennsylvania

self m&gssion

Learning something new is 1am not the only person who.
challenging. I'm not a failure, has felt this way or gone
I'm just new! through this. | am nota
messing up, | am human!

It's okay to take a break. |

40

oser sraaan iy st Resources

WELL-BEING WEEK IN LAW
@ SELF-COMPASSION ACTIVITY GUIDE

| BUILD INNER STEENGTH.
AN THR

am tired because | am busy,
not because | am lazy or
incompetent.

No feeling is permanent. This will
pass and | will get through it

You have been through a lot this
year and it makes sense to lean
on old behaviors. Remember,
change takes time.

This hurts. Everyone goes
through hard times. I'm
going to get through this.

I made a mistake, but | am
not that mistake.

I forgive myself for the
things | did when | was still
learning or struggling.
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STQPR BEATING
YOURSE B AND
LEAVE INSECURITY

TIN NERF, PH;

LG 8L eyl
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« Try a new hobby you know you will be bad at.

What do we « Purposefully make a mistake without correcting it:
« NOT malpractice or ethical violations or anything

dO When We involving clients
ma ke a « Use the wrong form of “your” in a text message to Practice

« Put a typo in an email subject line

. a colleague Failing and
2 « Mispronounce a city, e.g. SPOKANE
mISta ke * ¢ . M:sstate : fact in éznversation — celebrity Havi ng Bad

marriage, state capitals
* Hang a picture slightly crooked
Acknowledge bad feelings. « Spill on yourself or put lipstick on your teeth, nail
Don’t make it worse. polish on your cuticles
Use skillz to reframe our thinking so * Show up to an appointment late
we can take action, « Tell someone something you're not proud of
« Send an email without proofreading and don’t
review it later
« Invite people over with a messy house

Feelings

Practice failing.
Use reminders.
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@ ocdnashville Following

Samantha Wagner, b.

1989. AT

| T'm never going to 1
Sketches, 2022. : get_this ?k,n down, 4
Pencil on paper. N & T sucK at skating.

{ R Wt T am
_ stuggling with this.

% T don't have £his )
C skill learned yet.
TR Frqctle, =
T can improve.
(Learning this skiM)
[ "tdetermi \
doerAslegrine

@ocdnashville
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driennhardy emotionalsupportlady

Maryville, Tennessee

Use Reminders.

« Stickers on a water bottle, coffee

mug, planner
* Bracelets
* Artwork
who malkeey * Photographs of family and
sfalcen friends

AN\ ne su:»)
e Publlw‘.--

@evnoX: ol Swppord (‘J)
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Kimberley
Quinlan

11/29/2023
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Thank you!

Samantha Wagner

Email: Samantha.Wagner@ag.iowa.gov
Cell phone: 712.358.0777

Connecton LinkedIn

.“l:'

Link to all IWIL resources:
https://lawyerwellbeing.net/wp-
content/uploads/2022/04/Activity-Guides-All.pdf
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