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567—14.3(455B,455H) Supporting documentation.   Supporting information and documentation shall
be submitted with the proposed environmental covenant. Supporting documentation must be sufficient
for the department to determine the legal capacity of all legal and equitable interests in the property,
to verify the accuracy of the legal description of the affected property and its relationship to the
contaminated area of concern, and to ensure that all legal and equitable interests necessary to establish
a valid and enforceable environmental covenant have been accurately identified. Documentation shall
include, but not be limited to:

14.3(1) An opinion which is prepared by an attorney and which represents that sufficient research
has been conducted to identify all persons with a recorded interest in the affected property and other
legal and equitable interests necessary to establish a valid and enforceable covenant free of any
competing or subordinate property interests. Persons other than an attorney may submit supporting
documentation in accordance with department guidance developed to assist them in conducting property
interest research and identification of all legal and equitable interests necessary to establish a valid and
enforceable covenant. The department may require on a case-by-case basis that an attorney prepare
the covenant and supporting documentation and that an abstract of title be prepared or updated when
necessary to identify and confirm all legal and equitable interests necessary to establish a valid and
enforceable covenant. Property interests which must be identified include, but are not limited to, fee
title and equitable titleholders (i.e., contract sellers and buyers), lessees of the property, and consensual
lienholders such as mortgagees.

14.3(2) Copy of a current deed, contract for deed, or other property transfer instrument verifying the
person(s) or business entity(ies) holding fee and equitable title in the property subject to the covenant.
Proof of the legal capacity of other equitable interests and signatories to the covenantmust be documented
by provision of a copy of the applicable real estate instrument such as a mortgage or other consensual
lien instrument.

14.3(3) A plat map or other official document which accurately depicts the boundaries of the affected
property by legal description and as legally described in the environmental covenant. The map must be
adequate to verify the relationship of the legally described property subject to the environmental covenant
to (a) the contaminant source(s) areas, (b) the source site(s) subject to regulation such as an underground
storage tank site, (c) the contaminated area of concern to which the terms of the environmental covenant
are intended to apply, and (d) other adjoining or affected properties.


