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185—16.3(123) Retailer advertising utensils, consumer advertising specialties, retailer wearing
apparel.

16.3(1) Retailer advertising utensils.

a.  An industry member may supply, give, or sell retailer advertising utensils which are primarily
valuable as point-of-sale advertising intended for use on the premises of the retail establishment. Such
materials include, but are not limited to, posters, placards, designs, inside signs (electric, mechanical
or otherwise), billboards, window decorations, trays, coasters, mats, menu cards, meal checks, paper
napkins, foam scrapers, back bar mats, thermometers, clocks, calendars, and alcoholic beverage lists or
menus.

b.  All retailer advertising utensils must bear conspicuous and substantial advertising matter about
the product or the industry member which is permanently inscribed or securely affixed. The name and
address of the retailer may appear on the point of sale advertising materials.

¢.  An industry member shall not pay or credit a retailer, directly or indirectly, for using retailer
advertising utensils or for any expense incidental to their use.

16.3(2) Consumer advertising specialties.

a.  Anindustry member may furnish, give, or sell consumer advertising specialties to a retailer for
unconditional distribution by the retailer to consumers. Consumer advertising specialties may include
such items as nonalcoholic mixers, bottle or can openers, corkscrews, shopping bags, matches, printed
recipes, pamphlets, cards, leaflets, blotters, postcards, pens or pencils, shirts, caps, and visors.

b.  Consumer advertising specialties must bear conspicuous and substantial advertising matter
about the product or the industry member that is permanently inscribed or securely affixed.

¢.  An industry member shall not pay or credit a retailer, directly or indirectly, for distributing
consumer advertising specialties or for any expense incidental to their use. There is no dollar limitation
on consumer souvenirs.

d. Inthe event a consumer advertising specialty also advertises a local event not sponsored by the
retailer, the consumer advertising specialty need only be offered by the industry member to the retailers
within the local community where the event is held.

16.3(3) Retailer wearing apparel. An industry member may sell wearing apparel, including
sweatshirts, T-shirts, pants, shorts, hats, caps, polo-type shirts, jackets, jerseys and other similar
clothing, which bears substantial permanently affixed advertising identifying the industry member’s
name or products to a retailer for use by the retailer and the retailer’s employees at not less than the
industry member’s laid-in cost of the items. There is no dollar limitation on wearing apparel which may
be sold by an industry member to a retailer.

16.3(4) Record keeping. An industry member shall keep and maintain records in accordance with
rule 185—16.18(123).

This rule is intended to implement Iowa Code sections 123.45 and 123.186.
[ARC 1992C, IAB 5/13/15, effective 6/17/15; ARC 7028C, 1AB 5/31/23, effective 7/5/23]
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