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Limitations
Photocopied ballot procedures
Reserved
Administrative recounts
Reserved
Inclusion of annexed territory in city reprecincting and redistricting plans
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BALLOT PREPARATION
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Reserved
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Opening the return carrier envelopes that are not marked with voters’ affidavits
Review process

Notice to voter

Reserved

Processing absentee ballots before election day

Reserved

Rejection of absentee ballot

Reserved

>

DIVISION IV
INSTRUCTIONS FOR SPECIFIC ELECTIONS
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CHAPTER 22
VOTING SYSTEMS AND ELECTRONIC POLL BOOKS

TESTING AND EXAMINATION OF VOTING EQUIPMENT
Definitions for certification of voting equipment
Voting system standards
Examiners
Fees and expenses paid to the examiners
Examination of voting equipment—application
Review of application by examiners
Consultant
Contact other users
Testing the equipment
Test primary election for three political parties
Test general election
Report of findings
Notification
Denial of certification
Application for reconsideration
Appeal
Changes to certified voting systems
Rescinding certification
Reserved
Electronic transmission of election results
Acceptance testing
Reserved
Public testing of optical scan systems
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Conducting the public test
Reserved
Voting system security
Memory storage devices
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Reserved

OPTICAL SCAN VOTING SYSTEMS
Reserved
Definitions
Optical scan ballots
Reserved

PRECINCT COUNT SYSTEMS

Security
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22.242t0 22.249  Reserved

22.250(52) Absentee voting instructions

22.251 t0 22.259  Reserved

22.260(52) Specific precinct count systems

22.261(52) Election Systems & Software Voting Systems—preparation and use in elections

22.262(52) Premier Election Solutions’ AccuVote OS and AccuVote OSX precinct count
devices

22.263(52) AutoMARK Voter Assist Terminal (VAT)

22.264(52) Unisyn OpenElect OVO unit—preparation and use in elections

22.265(52) Unisyn OpenElect OVI unit

22.266(52) Dominion Democracy Suite Voting Systems—preparation and use in elections

22.267 t0 22.339 Reserved

OPTICAL SCAN VOTING SYSTEM USED FOR ABSENTEE AND SPECIAL VOTERS PRECINCT

22.340(52) Processing
22.341(52) Reporting results from absentee ballots and provisional ballots
22.342(52) Tally list for absentee and special voters precinct

22.343(39A,53)  Counting absentee ballots on the day before the general election
22.344 t0 22.599  Reserved

E-POLL BOOKS

22.600(47) Revolving loan fund
22.601(47) Operational features of e-poll books
22.602(47) Security features of e-poll books
CHAPTER 23
VOTER REGISTRATION IN STATE AGENCIES
23.1(48A) Definitions
23.2(48A) Registration forms
23.3(48A) Declination forms
23.4(48A) Electronic declination records
23.5(48A) Retention and storage of declination forms
23.6(48A) Distribution of voter registration forms
23.7(48A) Applications, recertifications, renewals and changes of address received from
applicant representatives
23.8(48A) Recertification and renewal applications
23.9(48A) Change of address notices
23.10(48A) Ineligible applicants
23.11(48A) Other voter registration agencies
CHAPTER 24
UNOFFICIAL CANVASS OF VOTES
24.1(47) Unofficial canvass
24.2(47) Duties of the county commissioner of elections
24.3(47) Duties of the state commissioner of elections
CHAPTER 25

ELECTION ADMINISTRATION—ADMINISTRATIVE COMPLAINT PROCEDURE
25.1(17A,39A,47) General provisions
25.2(17A,39A,47) Form of complaint
25.3(17A,39A,47) Filing, service, and initial review of complaint
25.4(17A,39A,47) Notice of proceedings
25.5(17A,39A,47) Informal settlement
25.6(17A,39A,47) Answer
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25.25(17A)
25.26(17A)
25.27(17A)
25.28(17A)
25.29(17A)
25.30(17A)
25.31(17A)
25.32(17A)
25.33(17A)
25.34(17A)
25.35(17A)
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26.2(49)
26.3(50)
26.4(50)
26.5 0 26.9

26.10(50)
26.11(50)
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26.13(50)
26.14(50)
26.15(49)
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Presiding officer
Proceedings based upon written submissions
Written decisions, available remedies
Hearings
Time requirements
Waiver of procedures
Telephone and electronic proceedings
Disqualification
Consolidation—severance
Service and filing of pleadings and other papers
Discovery
Issuance of subpoenas in a complaint proceeding
Motions
Continuances
Withdrawals
Intervention
Hearing procedures
Evidence
Default
Ex parte communication
Recording costs
Final decisions, publication and party notification
Interlocutory appeals
Appeals and review
Applications for rehearing
Stays of orders
No factual dispute complaint proceedings
Alternate dispute resolution
Judicial review

CHAPTER 26
COUNTING VOTES

PART I—GENERAL PROVISIONS
Definitions
Counting votes on election day
Reporting overvotes and undervotes
Absentee and special voters precinct
Reserved

PART I[I—OPTICAL SCAN VOTING SYSTEMS
Systems affected
Examples used
Wrong ballots
Ballot properly marked by the voter
Ballots with identifying marks
Voter’s choice
Determination of voter’s choice
Marks not counted
Acceptable marks
Reserved
Write-in votes
Corrections by voter
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26.22 t0 26.49 Reserved

PART III—PAPER BALLOTS
26.50(49) Standards
26.51(49) Write-in votes
26.52 to 26.59 Reserved

PART IV—VOTING MACHINES
26.60 t0 26.99 Reserved

PART V—RECOUNTS

26.100(50) Requester

26.101(50) Recounts for candidates who run as a team
26.102(50) Bond

26.103(50) Recount board

26.104(50) Responsibilities of the recount board

26.105(50) Duties of commissioner and commissioner’s staff
26.106(50) Access to meeting

26.107(50) Report of the recount board

26.108 t0 26.199  Reserved

PART VI—POST-ELECTION AUDIT

26.200(50) Precinct selection

26.201(50) State commissioner duties
26.202(50) Post-election audit time frame
26.203(50) Audit board and audit procedure

CHAPTER 27

HELP AMERICA VOTE ACT GRANTS
27.1(47,80GA,SF2298) Purpose
27.2(47,80GA,SF2298) Definitions
27.3(47,80GA,SF2298) Eligibility and requirements
27.4(47,80GA,SF2298) Application process
27.5(47,80GA,SF2298) Application contents
27.6(47,80GA,SF2298) Application review
27.7(47,80GA,SF2298) Award process
27.8(47,80GA,SF2298) Reports
27.9(47,80GA,SF2298) Access to records

CHAPTER 28
VOTER REGISTRATION FILE (I-VOTERS) MANAGEMENT
28.1(47,48A) State registrar’s responsibility
28.2(48A) Access and fees
28.3(48A) Duplicate and multiple voter registration record deletion process
28.4(48A) Cancellations and restorations of voter registration due to felony conviction
28.5(47,48A) Noncitizen registered voter identification and removal process
28.6(48A) Cancellations and restorations of voter registration due to jury declination
CHAPTER 29
ELECTIONS TECHNOLOGY SECURITY
29.1(47) Definitions
29.2(47) Cybersecurity training
29.3(47) Cybersecurity incident or breach

29.4(47) Election security by the commissioners
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29.5(47) Emergency or incident response plans
29.6(47) Social media accounts

DIVISION I

UNIFORM COMMERCIAL CODE

CHAPTER 30
UNIFORM COMMERCIAL CODE
30.1(554) General provisions
30.2(554) Acceptance and refusal of documents
30.3(554) UCC information management system
30.4(554) Filing and data entry procedures
30.5(554) Search requests and reports
30.6(554) Other notices of liens
CHAPTERS 31 to 39
Reserved
DIVISION 1V
CORPORATIONS
CHAPTER 40
CORPORATIONS

40.1(490,499,504A) Filing of documents

40.2(490,499,504A) Reinstatement of corporations
40.3(487,490,504A) Names distinguishable upon corporate records
40.4(490,491,496C,497,498,499,504A) Payment and refund of fees
40.5(491,496A,499,504A,548) Document to county recorder
40.6(548) Registration and protection of marks
40.7(80GA,SF2274) Revised nonprofit corporation Act fees
40.8(488,489,490) Biennial reports

40.9(488,489,490,504) Online filing requirements

CHAPTER 41
Reserved

CHAPTER 42
ATHLETE AGENT REGISTRATION
42.1(9A,17A) Fees
42.2 and 42.3 Reserved
42.4(9A,17A) General information

IAC 11/4/20

CHAPTER 43

NOTARIAL ACTS
43.1(9B) Certificate of notarial acts
43.2(9B) Short form certificates
43.3(9B) Jurisdiction
43.4(9B) Conflict of interest
43.5(9B) Commission as notary public
43.6(9B) Performance of notarial act on electronic record
43.7(9B) Protection of recording and personally identifiable information
43.8(9B) Notary public sanctions
43.9(9B) Standards for communication technology and identity proofing for notarial acts

performed for remotely located individuals
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43.10(9B) Providers of communication technology
43.11(9B) Registration of provider of communication technology and approval of
communication technology

CHAPTER 44
Reserved
CHAPTER 45
MECHANICS’ NOTICE AND LIEN REGISTRY

45.1(572) General provisions
45.2(572) Creation of mechanics’ notice and lien registry
45.3(572) Administrator identification
45.4(572) Posting of notice of commencement of work
45.5(572) Posting of preliminary notice
45.6(572) Posting of mechanic’s lien
45.7(572) Forfeiture and cancellation of mechanics’ liens
45.8(572) Discharge of mechanic’s lien by submission of a bond
45.9(572) Action against general contractor or owner-builder to recover amount due
45.10(572) Delay by administrator
45.11(572) Nondisclosure of MNLR information
45.12(572) Obligation to update information
45.13(572) Fees and services
45.14(572) Grounds for refusal of a posting or submission
45.15(572) Posting of a filing office statement, correction statement, or withdrawal statement
45.16(572) Assignment of date and time stamp and MNLR number
45.17(572) Penalties

45.18(572) Preservation and access by the public
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DIVISION I
ADMINISTRATION

CHAPTER 1

DESCRIPTION OF ORGANIZATION
[Prior to 7/13/88, see Secretary of State[750], Ch 6]

721—1.1(17A) Central organization.

1.1(1) The secretary of state is the head of the agency. The secretary is an elected official elected
for a term of four years. The secretary’s office is on the main floor of the Statehouse, Des Moines, lowa
50319, telephone number (515)281-5864. The secretary is assisted by the following appointed officials
who are responsible to the secretary.

1.1(2) The deputy secretary of state is appointed by the secretary and performs such duties as the
secretary may prescribe including general supervisor of all matters and personnel pertaining to the office.
During the absence or disability of the secretary, or as directed by the secretary, the deputy possesses
most of the powers and performs the duties of the secretary.

1.1(3) Two administrative assistants are appointed by the secretary and perform such duties as
presented by the secretary or the deputy. One of the administration assistants acts as the corporation
director and the other acts as the uniform commercial code director.

1.1(4) The secretary of state’s office is an administrative and ministerial office performing the
following duties:

721—1.2(17A) Corporations.

1.2(1) All matters involving corporations, profit and nonprofit organized in lowa or authorized to do
business in lowa, are handled by the corporation division under the supervision of a director. The office
issues all certificates of incorporation for new domestic corporations and issues certificates for authority
to do business in Towa for foreign corporations. Also, certificates of good standing, amendments,
mergers, certified copies of articles and other corporate papers are issued by the office.

1.2(2) The annual report forms required of all corporations are sent from the office and upon return
by the corporations are processed for accuracy and proper fee and kept for public record.

1.2(3) Any questions on corporations or procedures should be directed to the director of the business
services division located in the Lucas State Office Building, Des Moines, lowa 50319. The telephone
number is (515)281-5204.

721—1.3(17A) Uniform Commercial Code.

1.3(1) All matters pertaining to the secretary of state’s responsibilities under the Uniform
Commercial Code are processed by the uniform commercial code division of the office. See
721—Chapter 30.

1.3(2) The uniform commercial code division is under the supervision of a director. The office is
located in the Lucas State Office Building, 321 E. 12th Street, Des Moines, lowa 50319, and the telephone
number is (515)281-5274.

721—1.4(17A) Elections.

1.4(1) The secretary of state is the state commissioner of elections and the deputy is the deputy state
commissioner of elections.

1.4(2) There is an election department in the office under the supervision of a director of elections.
The director is under the supervision of the state commissioner or the deputy.

1.4(3) The department is in contact with every county commissioner of elections and helps them
with their questions, prescribes various uniform forms used in elections and makes rules and procedures
as directed by the election laws.

1.4(4) All nomination papers for federal, statewide and legislative office are furnished by the
department and the candidates file their nomination papers here. A certification of candidates is sent to
the commissioner before the primary election.
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1.4(5) All forms for the certifications of the election results are sent to the commissioners. The
results are returned to the office to await the state canvass. The same procedure is used on constitutional
amendments.

1.4(6) The election division is located in the main office on the first floor of the Statehouse and the
telephone number is (515)281-5865.

721—1.5(17A) Land office.

1.5(1) The state land office is a part of the general office and is under the supervision of a land office
clerk. A record of all lands owned by the state of lowa, the original land surveys and plats are part of
the records.

1.5(2) Patents issued by the state of lowa are prepared by the land office.

1.5(3) The land office is located in the general office on the first floor of the Statehouse and the
telephone number is (515)281-8360.

721—1.6(17A) Notaries public.

1.6(1) The notary public division is part of the general office and is under the supervision of a notary
public clerk.

1.6(2) The notary public division processes all applications for notary public commissions and on
expiration of commissions sends out applications for renewal and processes their return. The commission
is signed by the secretary of state.

1.6(3) The division also issues certificates of good standing upon the payment of the proper fee.
Notaries public have statewide jurisdiction.

1.6(4) Notary public services are part of the business services division located in the Lucas State
Office Building, Des Moines, lowa 50319. The telephone number is (515)281-5204.

721—1.7(17A) Legislative division—enrolled bills. The secretary of state’s office is the depository for
all bills introduced in the legislature as well as all bills enacted into law and signed by the governor.
Any bill that calls for publication is sent to the designated newspapers. The Constitution of lowa and all
amendments are kept in this office. For location see 1.1(1).

721—1.8(17A) Process agent. The secretary of state, by various chapters in the lowa Code, especially
Iowa Code sections 496A.13, 496A.112, 496A.116 and 617.3, is made the process agent upon whom the
service of original notices in law suits may be made. The filing of the original notices is handled by the
secretary to the deputy who is in the general office. For location see 1.1(1).

721—1.9(17A) Oaths and bonds. Oaths of office, and bonds where required, for elected officials,
appointed officials and appointees to various boards and commissions are filed in the general office. The
secretary to the secretary is in charge of this function. For location and telephone number see 1.1(1).

721—1.10(17A) Joint governmental agreements. Joint governmental agreements under lowa Code
chapter 28E are filed, without charge, in the general office. The secretary to the deputy handles this
function. For location and telephone number see 1.1(1).

721—1.11 Reserved.

721—1.12(17A) Judiciary.

1.12(1) Under Iowa Code chapter 46 the justices of the supreme court, the judges of the district court
and associate district court judges must notify the state commissioner of elections of their intention to
stand for retention at the general election preceding the expiration of their term of office.

1.12(2) The state commissioner certifies to the commission the names of the justices, judges and
associated district judge to be placed on the ballot in their county. The certification of election and the
canvass of the vote are handled as described in 1.4(5).


https://www.legis.iowa.gov/docs/iac/rule/721.1.1.pdf
https://www.legis.iowa.gov/docs/ico/section/496A.13.pdf
https://www.legis.iowa.gov/docs/ico/section/496A.112.pdf
https://www.legis.iowa.gov/docs/ico/section/496A.116.pdf
https://www.legis.iowa.gov/docs/ico/section/617.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.1.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.1.1.pdf
https://www.legis.iowa.gov/docs/ico/chapter/28E.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.1.1.pdf
https://www.legis.iowa.gov/docs/ico/chapter/46.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.1.4.pdf
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1.12(3) When a vacancy occurs, or will occur, by resignation, the judge of supreme court or district
court shall notify the state commissioner as well as the governor, and if the vacancy occurs because of
death, the clerk of court of the county of the judge’s residence shall notify the state commissioner as
well as the governor, and the state commissioner within 60 days shall notify the chairman of the proper
nominating committee.

1.12(4) The governor shall notify the state commissioner of the appointive members of the state and
district nominating committees and the clerk of the supreme court shall notify the state commissioner
of the elective members of the state and district nominating committees. The deputy is in charge of this
function. For location see subrule 1.1(1).

[Filed 10/8/75, Notice 8/25/75—published 10/20/75, effective 11/24/75]
[Filed 11/30/83, Notice 10/12/83—published 12/21/83, effective 1/25/84]
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed emergency 6/8/01—published 6/27/01, effective 7/1/01]
[Filed 12/30/05, Notice 11/23/05—published 1/18/06, eftective 2/22/06]


https://www.legis.iowa.gov/docs/iac/rule/721.1.1.pdf
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CHAPTER 2

RULES OF PRACTICE
[Prior to 7/13/88, see Secretary of State[750], Ch 7]

721—2.1(17A) Forms used. Copies of all forms are kept in the main office and may be inspected by
anyone during the working day.

721—2.2(17A) Filing complaints. All complaints or objections relating to any matter involving the
secretary of state’s office shall be in writing addressed to the secretary of state. The complaint or objection
may be either mailed or hand delivered. Oral complaints or objections will be handled in an informal
procedure by the secretary or secretary’s designee with the complainant at the convenience of both
parties.

721—2.3(9,631) Payment for services. The secretary of state may approve accounts to be used for the
payment of services provided by the secretary of state. A user of a service provided by the secretary of
state may make payment for the service by authorizing a charge to be made upon an account held by the
user.

2.3(1) The secretary of state may prescribe and furnish forms for the purpose of authorizing a charge
to be made upon an account. The secretary of state may refuse to charge an account for service requested
without the appropriate form.

2.3(2) Application for account. Application for an account shall be made upon a form prescribed and
furnished by the secretary of state. The account holder is subject to the terms and conditions contained
in the application. The secretary of state reserves the right to adopt changes to the terms and conditions
of the account. The secretary of state reserves the right to close a delinquent account.

2.3(3) Account holders will receive a monthly statement of account. The statement will include, for
each transaction, the date and amount of the transaction. A transaction may include more than one filing
fee.

2.3(4) Payment in full is due within 15 days of the date of the statement of account. An account is
considered delinquent after the expiration of 30 days from the date of the statement of account. Interest
and finance charges may be assessed on delinquent accounts in accordance with lowa Code chapter 535.

2.3(5) An annual fee of $100 shall be paid by an account holder for the privilege of maintaining an
account. The annual fee shall cover a 12-month period measured from the first day of the month in which
the account is approved by the secretary of state. An account that is not delinquent one month prior to
the expiration of the annual period shall be renewed upon the payment of the annual fee. The secretary
of state shall charge the annual fee to the account on the statement of the account for the monthly period
prior to the expiration date. The annual fee shall be used for the purpose of offsetting the expenses
incurred by the secretary of state in maintaining the account. Upon the expiration of the technology
modernization fund in lowa Code section 9.4A, as created by 2017 lowa Acts, Senate File 516, section
23, the fee will revert to the amount authorized prior to July 1, 2017. Funds generated by the increase of
this fee shall be exclusively used for improving business services technology.

2.3(6) Accounts maintained by the secretary of state prior to July 1, 1989, shall be terminated at
the close of business on June 30, 1989, unless the holder of the account complies with subrule 2.3(5)
and authorizes the secretary of state to continue the account by filing a renewal application on a form
prescribed and furnished by the secretary of state.

2.3(7) The secretary of state shall assess a fee of $10 for the receipt of a document filed under lowa

Code section 631.4(1)“d.”
[ARC 0804C, IAB 6/26/13, effective 7/31/13; ARC 3467C, IAB 11/22/17, effective 12/31/17; ARC 3643C, 1AB 2/14/18, effective
3/21/18]

721—2.4(17A) Examination and preservation of records.
2.4(1) “Lawful custodian” shall include the secretary of state and staff personnel authorized by the
secretary of state.


https://www.legis.iowa.gov/docs/ico/chapter/535.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.2.3.pdf
https://www.legis.iowa.gov/docs/ico/section/631.4.pdf
https://www.legis.iowa.gov/docs/aco/arc/0804C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3467C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3643C.pdf
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2.4(2) No person, except the lawful custodian, shall place a mark upon, or in any manner damage,
deface, alter, or destroy a public record.

2.4(3) Examination and copying of public records shall be conducted under the supervision of the
lawful custodian.

2.4(4) Public records shall not be removed from the offices of the secretary of state, except for the
purposes of:

a. Complying with a subpoena duces tecum,

b.  Microfilming the records by the department of general services, or

c¢.  Retaining and preserving the public records pursuant to lowa Code chapter 304.

d. Complying with Iowa Code section 2B.10.

721—2.5(17A) Telecopier service. The secretary of state may provide copies of official records
by telecopier to persons who hold an account authorized by the secretary of state pursuant to rule
721—2.3(17A). In addition to any fee imposed by statute for reproduction of the record, the secretary
of state shall charge to the account a fee of $1 per page to offset the cost of the telecopier service.
These rules are intended to implement lowa Code chapters 17A, 490, 491, 497, 498, 499, 504, and
554 (Article 9) and 2017 lowa Acts, Senate File 516, section 23.
[Filed 10/8/75, Notice 8/25/75—published 10/20/75, effective 11/24/75]
[Filed 11/30/83, Notice 10/12/83—published 12/21/83, effective 1/25/84]
[Filed emergency 7/3/84—published 8/1/84, effective 7/3/84]
[Filed 12/14/84, Notice 8/1/84—published 1/2/85, effective 2/6/85]
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed 4/28/89, Notice 3/22/89—published 5/17/89, effective 6/21/89]
[Filed emergency 6/8/01—published 6/27/01, effective 7/1/01]
[Filed ARC 0804C (Notice ARC 0729C, IAB 5/1/13), IAB 6/26/13, effective 7/31/13]
[Filed ARC 3467C (Notice ARC 3320C, IAB 9/27/17), IAB 11/22/17, effective 12/31/17]
[Filed ARC 3643C (Notice ARC 3518C, IAB 12/20/17), IAB 2/14/18, effective 3/21/18]


https://www.legis.iowa.gov/docs/ico/chapter/304.pdf
https://www.legis.iowa.gov/docs/ico/section/2B.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.2.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/490.pdf
https://www.legis.iowa.gov/docs/ico/chapter/491.pdf
https://www.legis.iowa.gov/docs/ico/chapter/497.pdf
https://www.legis.iowa.gov/docs/ico/chapter/498.pdf
https://www.legis.iowa.gov/docs/ico/chapter/499.pdf
https://www.legis.iowa.gov/docs/ico/chapter/504.pdf
https://www.legis.iowa.gov/docs/ico/chapter/554.pdf
https://www.legis.iowa.gov/docs/aco/arc/0804C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0729C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3467C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3320C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3643C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3518C.pdf
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CHAPTER 3

ADMINISTRATIVE HEARINGS
[Prior to 7/13/88, see Secretary of State[750], Ch 8]

721—3.1(17A) Scope. lowa Code chapter 17A and the rules contained in this chapter govern the
practice, procedure and conduct of contested case proceedings, including proceedings related to the
grant, denial, revocation, or renewal of any license issued by the agency where such action is required
by constitution or statute to be preceded by notice and opportunity for an evidentiary hearing.

721—3.2(17A) Definitions. As used in these rules:

“Agency” means the secretary of state.

“Contested case” means a proceeding, including licensing, in which the legal rights, duties or
privileges of a party are required by constitution or statutes to be determined by an agency after an
opportunity for an evidentiary hearing.

“License” means the whole or a part of any permit, certificate, approval, registration, charter, or
similar form of permission required by statute.

“Presiding officer” means the person assigned to hear and decide the contested case whether that
individual is the agency director or an administrative law judge appointed according to lowa Code chapter
17A.

“Proceeding” includes licensing, rule making, declaratory ruling, contested cases, review, and
formal or informal procedures allowed by law.

721—3.3(17A) General information.

3.3(1) Legal representation. Individuals, at their own expense, may be represented by counsel at
contested case hearings. If the individual is not represented by counsel, the presiding officer may meet
with the individual to explain the individual’s rights and responsibilities in the contested case process.

3.3(2) Prehearing conference. Atthe discretion of the presiding officer or on the motion of any party
to the contested case, a preheating conference may be held for the purpose of settlement of the case,
facilitating the hearing, or facilitating the decision of the presiding officer. Notice shall be given to the
parties of the time and place of the conference and its purpose. A record shall be made of all agreements
and actions resulting from any conference. The presiding officer may issue an order setting forth all
agreements and actions.

3.3(3) Informal settlement. Individuals are encouraged to meet informally with agency
representatives to resolve issues that might result in a contested case. If a settlement is reached, it shall
be set out in writing. The agreement, when signed by the individual and the appropriate representative
of the agency, is binding on the individual and the agency.

3.3(4) Waiver. Any of the rights established in lowa Code chapter 17A or these rules may be waived
by the individual.

3.3(5) Ex parte communications. No person shall engage in ex parte communication prohibited
by Iowa Code subsections 17A.17(1) and 17A.17(2). The recipient of any prohibited ex parte
communication shall submit the communication if written, or a summary of the communication if oral,
for inclusion in the record of the contested case proceeding. When the presiding officer is the recipient
of such communication, an order shall be entered placing it in the record. Any party shall be given an
opportunity to respond to statements made in such a communication.

721—3.4(17A) Commencing the contested case. A request for a hearing shall be submitted within
15 days from the individual’s receipt of the agency’s intended action and shall be submitted in writing
by personal service or by certified mail, return receipt requested, to the Secretary of State, Business
Services Division, Lucas State Office Building, Des Moines, lowa 50319. A request for a hearing shall
be considered filed on the date of personal service or on the date of the United States Postal Service
postmark.


https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.17.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.17.pdf
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721—3.5(17A) Notice of hearing. Notice of the hearing shall be prepared by the presiding officer and
mailed by certified mail, return receipt requested, to the person requesting the hearing at least 30 days
before the date of the hearing unless an earlier date is agreed to by the parties.

The notice shall include:

1. A statement of time, place, and nature of the hearing.

2. A statement of the legal authority under which the hearing is to be held.

3. A reference to the pertinent sections of law or administrative rules.

4. A brief statement of the issues.

721—3.6(17A) Contested case hearing procedures.

3.6(1) Subpoenas. When necessary for the full presentation of a contested case, the presiding officer
shall issue subpoenas for the attendance and testimony of witnesses and for the production of written
or recorded materials of any kind which are relevant or material to any matter at issue in the hearing.
Any individual who desires the issuance of a subpoena shall file a request with the presiding officer,
designating the witnesses or documents to be produced and describing their address or location. When
prepared by the presiding officer, the subpoena shall be returned to the requesting party for service; and
the requesting party shall bear all costs associated with serving the subpoenas. Service may be made in
any manner allowed by law, but must be performed prior to the hearing date.

3.6(2) Rules of evidence. The presiding officer is not bound to follow the technical common law
rules of evidence. A finding shall be based upon the kind of evidence which reasonably prudent persons
are accustomed to rely upon for the conduct of their serious affairs, and may be based upon such evidence
even if it would be inadmissible in a jury trial. The presiding officer may give probative effect to evidence
on which reasonably prudent persons are accustomed to rely for the conduct of their serious affairs.
Irrelevant, immaterial, or unduly repetitious evidence may be excluded. The presiding officer shall give
effect to the rules of privilege recognized by law. Subject to these requirements, when a hearing will be
expedited and the interests of the parties will not be prejudiced substantially, any part of the evidence
may be required to be submitted in verified written form. Any party intending to submit evidence in
written verified form, shall notify any other individuals at least seven working days prior to the hearing
so that any objections can be filed with the presiding officer. Documentary evidence may be received
in the form of copies or excerpts, if the original is not readily available. Upon request, parties shall be
given an opportunity to compare the copy with the original, if available.

3.6(3) Discovery. Discovery procedures may be utilized as permitted under the procedures of the
Iowa rules of civil procedure. Depositions taken in accordance with the lowa rules of civil procedure
may be used as evidence with the approval of the presiding officer.

3.6(4) Presentation of testimony and evidence. In the hearing, each party shall have the right to
present evidence and the testimony of witnesses, who shall testify under oath, and to cross-examine the
witnesses of another individual. A person who has submitted testimony in written form is subject to
cross-examination if that person is available. Opportunity shall be afforded to each party for redirect and
recross-examination, and to present evidence and testimony as rebuttal to evidence presented by another
party. Witnesses shall be subject to examination by the presiding officer. The presiding officer may,
upon the motion of any party or its own motion, order the sequestration of witnesses.

3.6(5) Briefs. The presiding officer may order the filing of briefs on any of the issues presented in
the contested case.

3.6(6) Record. The record in a contested case shall include:

All pleadings, motions and intermediate rulings.

All evidence received or considered and all other submissions.

A statement of all matters officially noticed.

All questions and offers of proof, objections and rulings.

All proposed findings and exceptions.

Any decision, opinion or report by the officer presiding at the hearing.
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3.6(7) Failure to appear. If any party fails to appear at the hearing and no continuance has been
granted, the presiding officer may proceed with the hearing and render a decision in the absence of the
complainant.

3.6(8) Proceedings recorded and open to the public. The hearing shall be recorded by tape recording.
An individual may demand that the hearing be recorded by a certified shorthand reporter, but that party
must bear all costs associated with the shorthand reporter. The record of hearing or a transcript shall be
filed with the authority and maintained for a period of five years.

721—3.7(17A) Presiding officer. The presiding officer shall:
1. Open the record and receive appearances.
Administer oaths and issue subpoenas.
Enter the notice of hearing into the record.
Receive testimony and exhibits presented by the parties.
Interrogate witnesses.
Rule on objections and motions.
Close the hearing.
Issue a decision containing findings of facts and conclusions of law.

e A i

721—3.8(17A) Decisions. When the presiding officer is the agency director, the decision is the final
decision of the agency. When the presiding officer is an administrative law judge, a proposed decision
is issued.

3.8(1) A proposed decision automatically becomes the final decision of the agency unless an
individual appeals to the agency or the agency moves to review the proposed decision within 20 days
of the issuance of the proposed decision.

3.8(2) On appeal the agency has all the authority of the presiding officer and may uphold the proposed
decision or reverse it, in whole or in part, or remand the case to the presiding officer.

3.8(3) An intra-agency review is limited to the evidence and issues presented at the contested case
hearing. The agency may remand the case to the presiding officer when compelling reasons justify the
taking of new evidence or the consideration of new issues.

3.8(4) A proposed or final decision or order in a contested case shall be in writing or stated in the
record. A proposed or final decision shall include findings of fact and conclusions of law, separately
stated, and must set forth the action to be taken or the disposition of the case. Parties shall be promptly
notified of each proposed or final decision or order by certified mail, return receipt requested.

721—3.9(17A) Request for rehearing. Any party may file an application for rehearing, stating the
specific grounds and the relief sought, within 20 days after the issuance of any final decision by the
agency in a contested case. A copy of such application shall be timely mailed by the applicant to all
parties of record not joining in the application. An application for rehearing shall be deemed to have
been denied unless the agency grants the application within 20 days after its filing. A request for a
rehearing need not be made as a prerequisite for seeking judicial review of a final decision.

721—3.10(17A) Judicial review. A party who is aggrieved or adversely affected by a final decision of
the agency may seek judicial review of that decision as provided in lowa Code section 17A.19.
These rules are intended to implement lowa Code section 17A.3.
[Filed 10/8/75, Notice 8/25/75—published 10/20/75, effective 11/24/75]
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed 5/12/89, Notice 2/22/89—published 5/31/89, effective 7/19/89]
[Filed 12/30/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]


https://www.legis.iowa.gov/docs/ico/section/17A.19.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
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CHAPTER 4

FORMS
[Prior to 7/13/88, see Secretary of State[750], Ch 4]

721—4.1(17A) Forms and instructions. Forms and instructions are developed by the agency in
accordance with statutory directives.

Copies of forms and instructions of a general nature may be seen at the Office of Secretary of State,
Statehouse, Des Moines, lowa 50319. Copies of forms and instructions relating to corporation matters,
the uniform commercial code, elections and other services may be seen at the respective divisions which
are located in the Lucas State Office Building, Des Moines, lowa 50319.

The subrules which follow list and describe those forms and instructions which members of the
public use when dealing with the agency and its various divisions. Each direction of every instruction
shall be complied with and each question or portion of every form answered in the same manner as if
the forms and instructions were embodied in these rules.

4.1(1) Forms of general application.

Form Number Description
GLO-1 Public disclosure of gifts made to a “local official,” “local employee”
or to the person’s immediate family
GEN-1 Certification of various filings in the office of the Secretary of
State, for example, incorporation of cities, legislative bills and other
documents

4.1(2) Notary public forms.

Form Number Description
NO-1 Application for appointment of Notary Public
NO-2 Notarial Bond Form
NO-3 Application for reappointment of Notary Public
NO-4 Certificate of Notarial Commission
NO-5 Certificate of Prothonotary

Copies of application and bond forms for notaries public are available to the public upon request to the
Notary Clerk, Office of the Secretary of State, Lucas State Office Building, Des Moines, lowa 50319.
The telephone number is (515)281-5204.

721—4.2(17A) Corporation forms.
4.2(1) Nonprofit corporation forms.

Form Number Description
NP-1 Certificate of Good Standing — showing that a corporation is in good
standing and also used to reflect that certain filings have not been
made.
NP-2 Certification Certificates — certifies copies attached are true

reproductions of documents on file.

NP-3 Certificate for Perpetual Fee Paid — issued to signify a Chapter
491 Corporation including domestic Insurance Companies have paid
their perpetual fees due.

NP-4 Trademark/Service Mark Certificate — issued to the holder of a trade
or service mark.

NP-5 Trademark/Service Mark Assignment Certificate — shows the
transfer of a trade or service mark from the existing holder to a new
registrant.


https://www.legis.iowa.gov/docs/ico/chapter/491.pdf
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NP-6 Nonprofit Voluntary Election to Adopt Certificate — showing that a
Chapter 504 corporation has adopted Chapter 504A.

NP-7 Foreign Nonprofit Qualification Certificate — issued to foreign
nonprofit corporations qualified to do business in lowa.

NP-8 Nonprofit Application for Authority — used by foreign nonprofit
corporations to obtain authority to do business in Iowa.

NP-9 Amended Application for Authority-504A — used by foreign

nonprofit corporations already qualified to reflect changes of name
or authorized purposes.

NP-10 Application for Withdrawal-504A — used by a foreign nonprofit
corporation to stop business in lowa.

NP-11 Voluntary Election to Adopt-504A — corporations under old laws of
Chapter 504 to adopt new law 504A.

NP-12 Nonprofit Articles of Dissolution — for domestic nonprofit
corporations to terminate their existence.

NP-13 Suggested Form for Nonprofit Articles of Incorporation — a guide
for drafting articles.

NP-14 Suggested Form for Nonprofit Restated Articles of Incorporation
— for nonprofit corporations desiring to rewrite the articles of
incorporation.

NP-15 Suggested Form for Nonprofit Amendment — a guide for drafting
same.

NP-16 Rules and Regulations for Trademarks/Service Marks — a short
excerpt from the Code to help filing of trade and service marks.

NP-17 Trademark/Service Mark Applications — self explanatory.

NP-18 Trademark Assignment Application — to assign a mark from
original registrant to a new registrant.

NP-19 Trade/Service Mark Renewal Application — used every 10 years to
renew mark.

NP-20 Foreign Cooperative Application for Authority — cooperative from
another state desiring to do business in lowa.

NP-21 Reinstatement of A Cooperative — used by a cancelled corporation
for failure to file Annual Report to reinstate its rights.

NP-22 Reinstatement of Nonprofit — same as above.

NP-23 Certificate to Issue Capital Stock — for use by Chapter 491
Corporation and Insurance Corporations advising of stock issued.

NP-24 Resolution Naming Resident Agent — Appointing service agent to
represent old 491 Corporation.

NP-25 Copy Order Request Form — used to order certified copies and good
standing certificates.

NP-26 Reinstatement Application-504A — for use by a cancelled
corporation.

4.2(2) Business corporations.


https://www.legis.iowa.gov/docs/ico/chapter/504.pdf
https://www.legis.iowa.gov/docs/ico/chapter/504A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/504A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/504A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/504A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/504.pdf
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Form Number

BC-1

BC-2

BC-3

BC-4

BC-5

BC-6

BC-7

BC-8

BC-9

BC-10

BC-11

BC-12

BC-13

BC-14

BC-15

BC-16

BC-17

BC-18

BC-19

Secretary of State[721]

Description

Certificate of Incorporation — issued to reflect the existence of new
corporation. Also used when articles are reinstated and for certificate
of dissolution.

Certificate of Amendment — used to reflect corporate amendment
mergers and consolidations.

Certificate of Adoption to the Iowa Business Corporation Act —
issued to show adoption of Chapter 496A by a corporation under
the old Chapter 491.

Certificate of Cancellation — issued to show cancellation for
statutory reasons.

Certificate of Authority — issued to foreign business corporations
which have qualified in Iowa.

Certificate of Revocation — issued to delinquent foreign
corporations in lieu of cancellation.

Certificate of Reservation of Name — shows that a name is reserved
for an applicant.

Application for Reinstatement — form by which cancelled business
corporation can file for reinstatement of its rights.

Application for Reservation of Name — form by which applicant
can reserve a corporate name for future use.

Application to Elect Assumed Name — used for corporation to apply
for use of a secondary or dba name.

Application to Renew Assumed Name — used to renew assumed
name from year to year.

Statement of Change of Registered Agent and Office — used by a
corporation to change its official service agent and/or service office.

Statement of Change of Registered Agent and Office by Agent
(Multiple Corporations) — same form as above, to be used when a
person who is agent for numerous corporations changes address.

Application for Reinstatement — used by corporation cancelled for
failure to file Annual Report to reinstate its rights.

Application for Amended Certificate of Authority — basically for
foreign corporations already qualified to reflect change of name and
Iowa purposes.

Application for Certificate of Authority — used by foreign
corporations to obtain authority to do business in lowa.

Application for a Foreign Corporation to Elect an Assumed Name
— same as above.

Application for Registration of a Corporate Name — form by which
foreign corporation may register name on a yearly basis.

Application for Renewal of Registration of Name — to renew
registration of name (foreign).
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BC-20 Application for Certificate of Withdrawal — used by foreign
corporation to stop business in Iowa.

BC-21 Application for a Qualifying Assumed Name — special form of
Assumed Name for use by foreign corporation whose official name
cannot be used in lowa.

BC-22 Application for Transfer or Reservation of Name — to transfer a title
from one to another.

BC-23 Voluntary Election to Adopt Iowa Business Corporation Act
— permits Chapter 491 Corporation to adopt Iowa Business
Corporation Act (Chapter 496A).

BC-24 Corporation Filing and Recording Fees — shows all filing and
recording fees in the Corporation Division.

BC-25 Disaster Recovery Registration

4.2(3) Annual reports.

Form Number Description

AR-1 Chapter 496A lowa Domestic Annual Report — required of
domestic corporations under the Iowa Business Corporation Act.
(Will include instructions sheet designated as AR-25 for reporting
year 1981)

AR-2 Chapter 496A Foreign Corporation Annual Report — same as above
for foreign corporations. (Will include instruction sheet designated
as AR-26 for reporting year 1981)

AR-3 Chapter 504A Iowa Nonprofit Annual Report — required for all
Domestic Nonprofit Corporations.

AR-4 Chapter 504A Foreign Nonprofit Annual Report — required to be
filed by all Foreign Nonprofit Corporations.

AR-5 Chapter 496C Iowa Professional Annual Report — required to be
filed by Domestic Professional Corporations.

AR-6 Chapter 496C Foreign Professional Annual Report — required to be
filed by Foreign Professional Corporations.

AR-7 Chapter 491 lowa Annual Report (old chapter) — required to be filed
by profit corporations who still remain under old Chapter 491.

AR-8 Chapter 499 Non Stock Cooperative Annual Report — required to
be filed by Chapter 499 non stock corporations.

AR-9 Chapter 499 Stock Cooperative Annual Report — required to be filed
by Chapter 499 stock issuing corporations.

AR-10 Chapter 497 Cooperative Annual Report — required to be filed by
old Chapter 497 Cooperatives.

AR-11 Chapter 498 Cooperative Annual Report — required to be filed by
old Chapter 498 Cooperatives.

AR-12 September 496A Foreign Notice of Revocation — self explanatory.

AR-13 October 496A Domestic Notice of Cancellation — self explanatory.

AR-14 Chapter 496A Domestic Annual Report Instruction Sheet — self
explanatory (see AR-1).

AR-15 Chapter 496A Foreign Annual Report Instruction Sheet — self

explanatory (see AR-2).

AR-16 Chapter 496C Domestic Professional Corporation Annual Report
Instruction Sheet — self explanatory (will become a part of Form
AR-5 for reporting year 1982).

AR-17 Chapter 496C Foreign Professional Corporation Annual Report
Instruction Sheet — self explanatory (will become a part of Form
AR-6 for reporting year 1982).
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https://www.legis.iowa.gov/docs/ico/chapter/498.pdf
https://www.legis.iowa.gov/docs/ico/chapter/496A.pdf
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4.2(4) Farm reporting.

Form Number Description
FR-1 Agricultural Report
FR-2 Information on Agricultural Reports
FR-3 Pork and Beef Processor Report
FR-4 Registration of Nonresident Alien Land Ownership
FR-5 Nonresident Alien Ownership Report
FR-6 Annual Agricultural Landholding Report

For information concerning availability of forms for farm reporting, contact the Corporations
Division, Hoover State Office Building, Des Moines, lowa 50319, (515)281-8366.

This rule is intended to implement lowa Code sections 172C.5A, 172C.5B, 172C.8 and 172C.9.
[ARC 2962C, IAB 3/1/17, effective 4/5/17]

721—4.3(17A) Election forms.
Section 1. Election Day and Canvass Forms

Form Number Description

1-A(Rev.-95) Voter’s Declaration of Eligibility

1-B (Reserved)

1-C (Reserved)

1-D(Rev.-90) Notice to Voter of Rejection of Absentee or Special Ballot

1-E (Reserved)

1-F(Rev.-90) Oath for Officer or Clerk of Election

1-G(Rev.-95) Statement to Person Casting a Special Ballot

1-H(Rev.-95) Envelope for Special Ballot

1-I(Rev.-95) Affidavit of Voter Requesting Assistance

1-J(Rev.-95) Declaration of Intent to Serve as Election Observer (Public Measure
Elections)

1-K(Rev.-90) Ballot Record and Receipt

1-L(Rev.-95) County Abstract of Votes

1-M(93) Accreditation Form—Pollwatchers for Political Parties (Challenging
Committees)

1-N(93) Accreditation Form—Observers for Political Parties (To Witness the
Counting of Ballots)

1-0(95) Letter of Appointment—Pollwatchers for Nonpartisan and Nonparty
Candidates

1-P(95) Application for Additional Ballots

1-Q(95) Application for Additional Ballots—Auditor’s Record of Telephone
Request

1-R(95) Ballot Photocopy Record

1-S(97) Identification Statement

Section 2. Nomination Documents and Forms

Form Number Description

2-A(Rev.-97) Affidavit by Candidate—Primary Election

2-B(Rev.-97) Affidavit by Candidate—Nominations by Political Parties

2-C(Rev.-97) Affidavit by Candidate—Nominations by Nonparty Political
Organizations

2-D(Rev.-97) Affidavit by Candidate—Nonpartisan Nominations
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This rule is intended to implement lowa Code sections 43.13, 43.14, 43.18, 43.42, 43.43, 43.61,
43.67, 43.88, 44.3, 45.1, 45.3, 46.20, 48A.4, 48A.32, 49.65, 49.66, 49.77, 49.79, 49.80, 49.81, 49.90,

2-E(Rev.-97)

2-F(Rev.-97)
2-G(Rev.-97)
2-H(Rev.-97)

2-I(Rev.-93)
2-J(Rev.-97)

2-K(Rev.-97)
2-L(Rev.-95)

2-M(Rev.-97)
2-N(Rev.-97)
2-O(Rev.-97)
2-P(Rev.-97)
2-Q(93)
2-R(93)
2-S(Rev.-97)

Secretary of State[721]

Nomination Paper—For U.S. Senator, U.S. Representative & Statewide
Offices

Nomination Paper—For State Senator
Nomination Paper—For State Representative

Nomination Paper—For Nonpartisan Nominations and Nonparty Political
Organizations

Certificate of Nomination by Nonparty Political Organization—Chapter
44

Nomination Petition for the Offices of Electors for President and Vice
President of the United States

Nomination Paper for County Office

Nomination by Convention—Certificate of Nomination by Political
Party—Chapter 43

Affidavit by Candidate—School and City Elections
Affidavit by Candidate—City Elections—Chapter 44
Nomination Petition—Merged Area Schools
Petition Requesting Election

Judicial Declaration of Candidacy

Certificate of Candidates for Presidential Electors

Nomination Petition—Governor and Lieutenant Governor—Chapter 45

Section 3. Absentee Voting Forms

Form Number
3-A(Rev.-97)
3-B(Rev.-97)
3-C(Rev.-90)
3-D(Rev.-97)
3-E(93)
3-F(93)
3-G(Rev.-95)
3-H(Rev.-97)
3-1(97)

Description

Application for Absentee Ballot

Absent Voter’s Affidavit and Envelope

Affidavit for Voter Who Did Not Receive Absent Voter’s Ballot
Absentee Ballot Carrier Envelope

Statement of Voter—Lost Absentee Ballot

Log for Absentee Ballot Delivery Team

Challenge of Absentee Voter

Statement to Voter of Change or Declaration of Party Affiliation

Statement to Voter of Change or Declaration of Party Affiliation for
Voter in Nursing Home or Hospital

Section 4. Armed Forces and Overseas Absentee Voting

Form Number
4-A(Rev.-97)
4-B(Rev.-97)
4-C(Rev.-97)
4-D(93)

Description

Armed Forces or Overseas Ballot—Delivery Envelope
Armed Forces or Overseas Ballot—Return Carrier Envelope
Armed Forces or Overseas Ballot—Affidavit Envelope

Proxy Absentee Ballot Request

Section 5. Administrative Forms

Form Number
5-A
5-B(Rev.-97)
5-C(Rev.-97)
5-D(Rev.-95)
5-E

Description

(Reserved)

Certificate of Test—Central Count Tabulating Equipment
Certificate of Test—Precinct Count Tabulating Equipment
Election Document Retention Record

Rescinded
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https://www.legis.iowa.gov/docs/ico/section/49.79.pdf
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49.91, 49.104(2), 49.104(3), 49.104(5), 49.104(6), 50.3, 50.4, 50.5, 50.9, 50.10, 50.12, 50.19, 50.24,
50.26, 50.28, 51.11, 52.23, 52.35, 52.38, 53.2, 53.13, 53.19, 53.21, 53.22, 53.23(4), 53.25, 53.26, 53.30,
53.31, 53.40, 53.46(2), 54.5, 56.2(5), 260C.15(2), 277.4, 278.2, 331.306, 362.4 and 376.4 and 11 CFR,
Subpart C, Section 8.7(1995).

721—4.4(17A) Uniform Commercial Code forms. For information concerning UCC forms, see
721—subrule 30.1(9). The UCC Division is located in the Lucas State Office Building, 321 E. 12th
Street, Des Moines, lowa 50319, telephone (515)281-5274.

This rule is intended to implement lowa Code section 17A.3(1)“b.”

721—4.5(17A) Verified lien statement forms.

Form Number Description
VLS-1 (8" x 13") A five part snap-off form with interleaved carbon paper used
for filing agricultural liens under lowa Code chapter 570A.
VLS-2 (8" x 5") A five part snap-off form with interleaved carbon paper used for
filing assignments and acknowledgments of satisfaction as they relate to
a VLS-1.

This rule is intended to implement lowa Code chapters 17A,491, 496A, 497,498, 499, 504 A, Article
IX and 1984 Towa Acts, chapter 1072.

721—4.6(9A,17A) Athlete agent.

Form Number Description

AA-1 Application for Certificate of Registration — used to apply for a certificate
of registration to act as an athlete agent in the state of lowa.

AA-2 Renewal Application for Certificate of Registration — used to annually
renew the certificate of registration.

AA-3 Consent to Service — required of nonresident athlete agents to provide
irrevocable consent to service of process.

AA-4 Surety Bond Form — required to show proof of continuous bonding of
$25,000.

This rule is intended to implement Iowa Code chapter 9A.

[Filed emergency 6/25/80—published 7/23/80, effective 7/1/80]
[Filed 9/24/80, Notice 8/20/80—published 10/15/80, effective 11/19/80]
[Filed 11/30/83, Notice 10/12/83—published 12/21/83, effective 1/25/84]

[Filed emergency 7/3/84—published 8/184, effective 7/3/84]
[Filed emergency 8/3/84—published 8/29/84, effective 8/3/84]
[Filed 12/14/84, Notice 8/1/84—published 1/2/85, effective 2/6/85]
[Filed emergency 7/6/87—published 7/29/87, effective 7/6/87]
[Filed emergency 8/4/87—published 8/26/87, effective 8/4/87]
[Filed 9/4/87, Notice 7/29/87—published 9/23/87, effective 10/28/87]
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed emergency 7/8/88—published 7/27/88, effective 7/8/88]
[Filed 5/12/89, Notice 2/22/89—published 5/31/89, effective 7/19/89]
[Filed emergency 6/9/89—published 6/28/89, effective 7/1/89]
[Filed 8/16/89, Notice 5/17/89—published 9/6/89, effective 10/11/89]
[Filed 7/5/90, Notice 5/30/90—published 7/25/90, effective 8/29/90]
[Filed emergency 6/21/91—published 7/10/91, effective 7/1/91]
[Filed emergency 7/10/91—published 8/7/91, effective 7/10/91]
[Filed 8/13/93, Notice 6/23/93—published 9/1/93, effective 10/6/93]
[Filed 8/25/95, Notice 7/19/95—published 9/13/95, effective 10/18/95]
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https://www.legis.iowa.gov/docs/ico/section/50.9.pdf
https://www.legis.iowa.gov/docs/ico/section/50.10.pdf
https://www.legis.iowa.gov/docs/ico/section/50.12.pdf
https://www.legis.iowa.gov/docs/ico/section/50.19.pdf
https://www.legis.iowa.gov/docs/ico/section/50.24.pdf
https://www.legis.iowa.gov/docs/ico/section/50.26.pdf
https://www.legis.iowa.gov/docs/ico/section/50.28.pdf
https://www.legis.iowa.gov/docs/ico/section/52.23.pdf
https://www.legis.iowa.gov/docs/ico/section/52.35.pdf
https://www.legis.iowa.gov/docs/ico/section/52.38.pdf
https://www.legis.iowa.gov/docs/ico/section/53.2.pdf
https://www.legis.iowa.gov/docs/ico/section/53.13.pdf
https://www.legis.iowa.gov/docs/ico/section/53.19.pdf
https://www.legis.iowa.gov/docs/ico/section/53.21.pdf
https://www.legis.iowa.gov/docs/ico/section/53.22.pdf
https://www.legis.iowa.gov/docs/ico/section/53.23.pdf
https://www.legis.iowa.gov/docs/ico/section/53.25.pdf
https://www.legis.iowa.gov/docs/ico/section/53.26.pdf
https://www.legis.iowa.gov/docs/ico/section/53.30.pdf
https://www.legis.iowa.gov/docs/ico/section/53.31.pdf
https://www.legis.iowa.gov/docs/ico/section/53.40.pdf
https://www.legis.iowa.gov/docs/ico/section/53.46.pdf
https://www.legis.iowa.gov/docs/ico/section/54.5.pdf
https://www.legis.iowa.gov/docs/ico/section/260C.15.pdf
https://www.legis.iowa.gov/docs/ico/section/277.4.pdf
https://www.legis.iowa.gov/docs/ico/section/278.2.pdf
https://www.legis.iowa.gov/docs/ico/section/331.306.pdf
https://www.legis.iowa.gov/docs/ico/section/362.4.pdf
https://www.legis.iowa.gov/docs/ico/section/376.4.pdf
https://www.law.cornell.edu/cfr/text/11/8.7
https://www.law.cornell.edu/cfr/text/11/8.7
https://www.legis.iowa.gov/docs/iac/rule/721.30.1.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/570A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/491.pdf
https://www.legis.iowa.gov/docs/ico/chapter/496A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/497.pdf
https://www.legis.iowa.gov/docs/ico/chapter/498.pdf
https://www.legis.iowa.gov/docs/ico/chapter/499.pdf
https://www.legis.iowa.gov/docs/ico/chapter/9A.pdf
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[Filed 8/22/97, Notice 7/16/97—published 9/10/97, effective 10/15/97]
[Filed 10/29/99, Notice 9/8/99—published 11/17/99, effective 12/22/99]
[Filed emergency 6/8/01—published 6/27/01, effective 7/1/01]
[Filed 12/30/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]
[Filed ARC 2962C (Notice ARC 2856C, IAB 12/7/16), IAB 3/1/17, effective 4/5/17]


https://www.legis.iowa.gov/docs/aco/arc/2962C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2856C.pdf

IAC 7/2/08 Secretary of State[721] Ch 5, p.1

CHAPTER 5
PUBLIC RECORDS AND
FAIR INFORMATION PRACTICES

The secretary of state adopts, with the following exceptions and amendments, rules of the
Governor’s Task Force on Uniform Rules of Agency Procedure relating to public records and fair
information practices which are printed in the first volume of the lowa Administrative Code.

721—5.1(17A,22) Definitions. As used in this chapter:
“Agency.” In lieu of the words “(official or body issuing these rules)”, insert “secretary of state”.

721—5.3(17A,22) Requests for access to records.

5.3(1) Location of record. In lieu of the words “(insert agency head)”, insert “secretary of state”.
In lieu of the words “(insert agency name and address)”, insert “the Secretary of State, Statehouse, Des
Moines, Iowa 50319”.

5.3(2) Office hours. In lieu of the words “(insert customary office hours and, if agency does not
have customary office hours of at least thirty hours per week, insert hours specified in lowa Code section
22.4)”, insert “8 a.m. to 4:30 p.m., Monday through Friday, except for state holidays”.

5.3(7) Fees.

c¢.  Supervisory fee. In lieu of the words “(specify time period)”, insert the words “one hour”.
Delete the words “(An agency wishing to deal with search fees authorized by law should do so here.)”

721—5.6(17A,22) Procedure by which additions, dissents, or objections may be entered into certain
records. Inlieu of the words “(designate office)”, insert “the Secretary of State, Statehouse, Des Moines,
Towa 50319”.

721—5.9(17A,22) Disclosures without the consent of the subject.

5.9(1) Open records are routinely disclosed without the consent of the subject.

5.9(2) To the extent allowed by law, disclosure of confidential records may occur without the consent
of the subject. Following are instances where disclosure, if lawful, will generally occur without notice
to the subject:

a. Foraroutine use as defined in rule 5.10(17A,22) or in any notice for a particular record system.

b.  To arecipient who has provided the agency with advance written assurance that the record will
be used solely as a statistical research or reporting record; provided, that, the record is transferred in a
form that does not identify the subject.

c¢.  To another government agency or to an instrumentality of any governmental jurisdiction within
or under the control of the United States for a civil or criminal law enforcement activity if the activity is
authorized by law, and if an authorized representative of such government agency or instrumentality has
submitted a written request to the agency specifying the record desired and the law enforcement activity
for which the record is sought.

d. To an individual pursuant to a showing of compelling circumstances affecting the health or
safety of any individual if a notice of the disclosure is transmitted to the last known address of the subject.

e.  To the legislative services agency under lowa Code section 2A.3.

1 Disclosures in the course of employee disciplinary proceedings.

g Inresponse to a court order or subpoena.

721—5.10(17A,22) Routine use.
5.10(1) Defined. “Routine use” means the disclosure of a record without the consent of the subject
or subjects, for a purpose which is compatible with the purpose for which the record was collected. It

includes disclosures required to be made by statute other than the public records law. (Iowa Code chapter
22).


https://www.legis.iowa.gov/docs/ico/section/22.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/721.5.10.pdf
https://www.legis.iowa.gov/docs/ico/section/2A.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
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5.10(2) To the extent allowed by law, the following uses are considered routine uses of all agency
records:

a. Disclosure to those officers, employees, and agents of the agency who have a need for the
record in the performance of their duties. The custodian of the record may, upon request of any officer
or employee, or on the custodian’s own initiative, determine what constitutes legitimate need to use
confidential records.

b. Disclosure of information indicating an apparent violation of the law to appropriate law
enforcement authorities for investigation and possible criminal prosecution, civil court action, or
regulatory order.

c.  Disclosure to the department of inspections and appeals for matters in which it is performing
services or functions on behalf of the agency.

d. Transfers of information within the agency, to other state agencies, or to local units of
government as appropriate to administer the program for which the information is collected.

e. Information released to staff of federal and state entities for audit purposes or for purposes of
determining whether the agency is operating a program lawfully.

£~ Any disclosure specifically authorized by the statute under which the record was collected or
maintained.

721—5.11(17A,22) Consensual disclosure of confidential records.
5.11(1) Consent to disclosure by a subject individual. To the extent permitted by law, the subject
may consent in writing to agency disclosure of confidential records as provided in rule 5.7(17A,22).
5.11(2) Complaints to public officials. A letter from a subject of a confidential record to a public
official which seeks the official’s intervention on behalf of the subject in a matter that involves the agency
may to the extent permitted by law be treated as an authorization to release sufficient information about
the subject to the official to resolve the matter.

721—5.12(17A,22) Release to subject.

5.12(1) The subject of a confidential record may file a written request to review confidential records
about that person as provided in rule 5.6(17A,22). However, the agency need not release the following
records to the subject:

a. The identity of a person providing information to the agency need not be disclosed directly or
indirectly to the subject of the information when the information is authorized to be held confidential
pursuant to lowa Code section 22.7(18) or other provision of law.

b.  Records need not be disclosed to the subject when they are the work product of an attorney or
are otherwise privileged.

c.  Peace officers’ investigative reports may be withheld from the subject, except as required by
the Iowa Code. (See Iowa Code section 22.7(5))

d.  As otherwise authorized by law.

5.12(2) Where a record has multiple subjects with interests in the confidentiality of the record, the
agency may take reasonable steps to protect confidential information relating to another subject.

721—5.13(17A,22) Availability of records.

5.13(1) General. Agency records are open for public inspection and copying unless otherwise
provided by rule or law.

5.13(2) Confidential records. The following records may be witheld from public inspection.
Records are listed by category, according to the legal basis for withholding them from public inspection.

a. Sealed bids received prior to the time set for public opening of bids. (Iowa Code section 72.3)

b.  Tax records made available to the agency. (Iowa Code sections 422.20 and 422.72)

¢.  Records which are exempt from disclosure under lowa Code section 22.7.

d.  Minutes of closed meetings of a government body. (Iowa Code section 21.5(4))

e. Identifying details in final orders, decisions and opinions to the extent required to prevent a
clearly unwarranted invasion of personal privacy or trade secrets under lowa Code section 17A.3(1)“d.”
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f- Those portions of agency staff manuals, instructions or other statements issued which set
forth criteria or guidelines to be used by agency staff in auditing, in making inspections, in settling
commercial disputes or negotiating commercial arrangements, or in the selection or handling of cases,
such as operational tactics or allowable tolerances or criteria for the defense, prosecution or settlement
of cases, when disclosure of these statements would:

(1) Enable law violators to avoid detection.

(2) Facilitate disregard of requirements imposed by law.

(3) Give aclearly improper advantage to persons who are in an adverse position to the agency. (See
Iowa Code sections 17A.2 and 17A.3)

g Records which constitute attorney work product, attorney-client communications, or which are
otherwise privileged. Attorney work product is confidential under Iowa Code sections 22.7(4), 622.10
and 622.11, ITowa R.C.P. 122(c), Fed. R. Civ. P. 26(b)(3), and case law. Attorney-client communications
are confidential under Iowa Code sections 622.10 and 622.11, the rules of evidence, the Code of
Professional Responsibility, and case law.

h.  Agricultural reports defined as confidential reports in Iowa Code section 172C.14.

i.  Any other records made confidential by law.

5.13(3) Authority to release confidential records. The agency may have discretion to disclose some
confidential records which are exempt from disclosure under lowa Code section 22.7 or other law.
Any person may request permission to inspect records withheld from inspection under a statute which
authorizes limited or discretionary disclosure as provided in rule 5.4(17A,22). If the agency initially
determines that it will release such records, the agency may, where appropriate, notify interested parties
and withhold the records from inspection as provided in subrule 5.4(3).

721—5.14(17A,22) Personally identifiable information. This rule describes the nature and extent
of personally identifiable information which is collected, maintained, and retrieved by the agency by
personal identifier in record systems as defined in rule 5.1(17A,22). All records described in this rule
are public records. For each record system, this rule describes the legal authority for the collection
of that information, and the means of storage of that information. The agency maintains no record
systems in which a data processing system matches, collates, or permits the comparison of personally
identifiable information in one record system with personally identifiable information in another record
system. The record systems maintained by the agency are:

5.14(1) Liens. The agency maintains lien records, pursuant to 2000 Iowa Acts, chapter 1149,
sections 72 and 90; the Uniform Commercial Code; pursuant to lowa Code section 570.1 as amended
by 2000 Iowa Acts, chapter 1149, section 176, landlord’s liens; pursuant to lowa Code section 570A.4,
agricultural supply dealer’s liens; pursuant to lowa Code section 571.3, thresher’s or cornsheller’s liens;
pursuant to lowa Code section 579A.2(2) as amended by 2001 Iowa Acts, House File 549, section 3,
custom cattle feedlot liens; pursuant to lowa Code section 579B.4(1) as amended by 2001 lowa Acts,
House File 549, section 3, commodity production contract liens; and pursuant to lowa R.C.P. 260,
levies on personalty. Personally identifiable information includes the name and address of the debtor
and the secured party, and the time and date of filing of the lien or levy. The information is stored in a
computer database, and is indexed by the name of the debtor.

5.14(2) Candidates for public office. The agency maintains records of candidates for public office,
pursuant to lowa Code sections 43.11, 43.18, 44.3, 44.4, and 45.3. Personally identifiable information
includes the name, address, and political party affiliation of the candidate, and the name of the public
office sought by the candidate. The information is stored in a computer database, and is indexed by the
name of the candidate.

5.14(3) Donor and donee records. The agency maintains records of gifts made to certain public
officials, pursuant to Executive Order number 31, and lowa Code section 68B.11(2). Personally
identifiable information includes the name of the donor or donee, the nature, amount, and date of
gifts made to a donee in excess of $15 in cumulative value in any calendar day, the title, agency or
organization of the donor or donee, and the mailing address of a donor. The information is stored in a
manual filing system, and indexed by the name of the donor or the donee.
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5.14(4) County auditors. The agency maintains records of county auditors in the state of lowa,
pursuant to lowa Code section 47.1. Personally identifiable information includes the name and address
of the county auditor. The information is stored in a computer database, and is indexed by the name
of the county auditor.

5.14(5) Substitute service of process. The agency maintains records of plaintiffs to litigation in which
service of process is achieved pursuant to Iowa Code section 617.3, the “long-arm statute.” Personally
identifiable information includes the name of the plaintiff and other information included in the document
by the plaintiff. The information is stored in a manual filing system, and is indexed by the name of the
plaintiff.

5.14(6) Commissions. The agency maintains records of commissions issued by the governor,
pursuant to lowa Code section 9.3. Personally identifiable information includes the name and address
of the recipient of the commission. The information is stored in a manual filing system, and is indexed
by the name of the recipient of the commission.

5.14(7) Patents and deeds. The agency maintains records of land patents and deeds to property,
pursuant to lowa Code chapter 10. Personally identifiable information includes the name of the recipient
of the land patent or the conveyor of the deed, the county in which the land is located, and a legal
description of the land. The information is stored in a manual filing system, and is indexed by the name
of the recipient of the land patent or the conveyor of the deed.

5.14(8) Notary public records. The agency maintains records of notaries public commissioned
pursuant to lowa Code chapter 77. The records include the name, address, and county of residence of
the notary public, the beginning and ending date of the commission, status as a new or renewal notary
public, a certificate number, and an audit number. The information is stored in a computer database and
on microfilm, and is indexed by the name of the notary public.

5.14(9) Transient merchants. The agency maintains records containing information about transient
merchants, pursuant to lowa Code chapter 9C. The records include the name and address of the merchant,
and other information required by Iowa Code section 9C.3. The information is stored in manual files
and indexed by the name of the transient merchant.

721—5.15(17A,22) Personnel files. The agency maintains files containing information about
employees, families and dependents, and applicants for positions with the agency. The files include
payroll records, biographical information, medical information relating to disability, performance
reviews and evaluations, disciplinary information required for tax withholding, information concerning
employee benefits, affirmative action reports, and other information concerning the employer-employee
relationship. Some of this information is confidential under lowa Code section 2.7(11).

721—5.16(17A,22) Other groups of records. This rule describes records maintained by the agency
other than record systems as defined in rule 5.14(17A,22). These records are routinely available to the
public except records maintained pursuant to Iowa Code chapter 172C. However, the agency’s files of
these records may contain confidential information as discussed in rule 5.13(17A,22). The records may
contain information about individuals.

Records are maintained regarding:

1.  Corporations organized in Iowa or authorized to do business in lowa pursuant to lowa Code
chapters 491, 496A, 496B, 496C, 504, and 504A.

2. Cooperative associations organized in lowa or authorized to do business in lowa pursuant to
Iowa Code chapters 497, 498, 499, and 499A.

3. Limited partnerships organized in lowa or authorized to do business in lowa pursuant to lowa
Code chapter 487.

4. Farm operations subject to lowa Code chapters 9H and 567.
Athlete agents registered pursuant to lowa Code chapter 9A.
Out-of-state contractors pursuant to lowa Code section 103A.24.
Postsecondary educational institutions pursuant to lowa Code chapter 261B.
Organizations soliciting public donations pursuant to lowa Code chapter 13C.

N @
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9. Agreements relating to the joint exercise of governmental powers filed pursuant to lowa Code
chapter 28E.

10. Files relating to administration of the election laws found in Iowa Code chapters 39 through
41, 43 through 55, 57 through 63, 66, 69, 75, 145A, 161A, 174, 260C, 273, 274, 275, 277, 278, 279,
296, 297, 298, 300, 303, 303B, 306C, 330, 331, 336, 347, 347B, 349, 357, 357B, 357C, 357D, 358, 359
through 362, 368, 372, 376, 384, 392, 394, 400, 420, 422A, 422B, 442, 456, 462, 602, 659, 720, 721,
and 722.

11. Administrative records including documents concerning budget, property inventory,
purchasing, yearly reports, office policies for employees, time sheets, printing and supply requisitions,
and other documents associated with the management of the agency.

[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed emergency 6/8/01—published 6/27/01, effective 7/1/01]
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CHAPTER 6
SAFE AT HOME PROGRAM

721—6.1(9E) Definitions. For purposes of this chapter, the terms defined in this rule have the meanings
given them.

“Address” means a residential street address, school address, or work address of an individual, as
specified on the individual’s application to be a program participant.

“Applicant” means an adult, a parent or guardian acting on behalf of an eligible minor, or a guardian
acting on behalf of an incapacitated person as defined in lowa Code section 633.701.

“Designated address” means the mailing address assigned to a program participant by the secretary.

“Domestic abuse” means the same as defined in Iowa Code section 236.2.

“Domestic abuse assault” means the same as defined in Iowa Code section 708.2A.

“Eligible person” means a person who is all of the following:

1. A resident of this state.

2. An adult, a minor, or an incapacitated person as defined in Iowa Code section 633.701.

3. Avictim of domestic abuse, domestic abuse assault, sexual abuse, stalking, or human trafficking
as evidenced by the filing of a petition pursuant to lowa Code section 236.3 or a criminal complaint or
information pursuant to lowa Code section 708.2A, 708.11, or 710A.2, or any violation contained in
Iowa Code chapter 709.

For purposes of this definition, a person determined to be a sexually violent predator pursuant to lowa
Code section 229A.7, a person required to register as a sex offender under lowa Code chapter 692A, or
a person determined to be a sexually violent predator or required to register as a sex offender pursuant
to similar laws of another state is not an eligible person.

“Human trafficking” means a crime described in lowa Code section 710A.2.

“Mail” means first-class letters and flats delivered via the United States Postal Service, including
priority, express, and certified mail, and excluding packages, parcels, periodicals, and catalogues, unless
they are clearly identifiable as pharmaceuticals or clearly indicate that they are sent by a state or county
government agency.

“Program” means the address confidentiality program established in lowa Code chapter 9E.

“Program participant” means an individual certified by the secretary as a program participant under
Iowa Code section 9E.3.

“Safe at home card” means the official participation card that is issued by the secretary of state
to each program participant, that must state the program participant’s name, designated address, and
certification expiration date, and that must include a space for the signature of the program participant.

“Safe at home program” means the program authorized by lowa Code chapter 9E.

“Secretary” means the secretary of state.

“Sexual abuse” means a violation of any provision of lowa Code chapter 709.

“Stalking” means the same as defined in lowa Code section 708.11.
[ARC 2538C, IAB 5/25/16, effective 6/29/16; ARC 4461C, 1AB 5/22/19, effective 6/26/19]

721—6.2(9E) Failure to notify secretary of changes in information; cancellation. This rule facilitates
the administration of the safe at home program in accordance with lowa Code section 9E.4. This rule
describes the manner and process for cancellation of certification to the program.

6.2(1) Warning by the secretary.

a. The secretary must contact the program participant to request that the program participant
comply with Iowa Code section 9E .4 if:

(1) The program participant’s legal name or contact information changes, unless the program
participant provides the secretary with prior written notice of the name change or contact information;

(2) Mail forwarded by the secretary to the program participant’s address is returned as undeliverable
by the United States Postal Service; or

(3) The program participant does not accept service of process or is unavailable for delivery of
service of process as described in Iowa Code section 9E.5(4).
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b.  The notice must state that if the program participant fails to comply within ten business days,
the program participant’s certification shall be canceled and the former program participant must return
any safe at home cards in the participant’s possession.

6.2(2) Participant no longer eligible. 1f the secretary learns that the program participant is no longer
eligible, the secretary must provide the program participant with the opportunity to submit a withdrawal
request in accordance with lowa Code section 9E.3(3).

6.2(3) Pending-cancellation status. After the secretary has provided notice as required by subrule
6.2(1) or 6.2(2), the program participant is in pending-cancellation status. While the program participant
is in this status, the secretary must hold the program participant’s mail and must not forward it to the
program participant. Pending-cancellation status ends after ten business days or upon the program
participant’s compliance with Jowa Code section 9E.4. This subrule does not prevent the secretary from
forwarding correspondence marked “service of process” pursuant to lowa Code section 9E.5(4).

6.2(4) Cancellation.

a. If the program participant’s pending-cancellation status expires, the secretary shall cancel the
certification of the program participant.

b.  If a program participant or applicant provides false information when applying for certification
renewal or on a change of information notice, the secretary shall cancel the certification of the program
participant.

c. If a program participant relocates outside the state of Iowa, the secretary shall cancel the
certification of the program participant.

6.2(5) Cancellation of program certification without recourse. The secretary shall cancel a program
participant’s certification if the program participant or applicant is determined to be a sexually violent
predator pursuant to lowa Code section 229A.7 or a similar law of another state.

6.2(6) Return of mail. If the certification of the program participant is canceled, mail addressed to

the program participant must be returned to sender.
[ARC 2538C, IAB 5/25/16, effective 6/29/16]

721—6.3(9E) Renewal of certification; recertification. This rule facilitates the administration of the
safe at home program in accordance with lowa Code section 9E.3(3). This rule describes the manner
and process for renewal of program participant certification and for recertification.

6.3(1) Renewal notification. At least 30 days before the expiration of a program participant’s
certification, the secretary shall inform the program participant of the option of renewing certification
in the safe at home program by sending an application to renew certification (renewal application) by
first-class mail to the program participant’s mailing address. The notice must also provide instructions to
the program participant on what actions to take upon expiration of the certification, including the return
of any safe at home cards and notification to public and private persons of the program participant’s
actual address, and that the designated address is no longer the address of the program participant. If
the secretary has not received a renewal application within 10 days before the expiration of the program
participant’s certification, the secretary must mail a notice to the program participant reminding the
program participant of the option to renew.

6.3(2) Renewal process. Along with the renewal application sent 30 days prior to expiration, the
secretary may include a voter registration form so that the program participant may register to vote if the
program participant has not already done so.

a. Application. The secretary shall renew the certification of a program participant when the
secretary receives a complete renewal application from that program participant. The completed
renewal application must contain the same information required in the certification application as
specified in lowa Code section 9E.3(1).

b.  Duties of applicant. The program participant must provide all the information required by lowa
Code section 9E.3(3) and date and sign the renewal application.

c.  Completed renewal application to be signed. The program participant must sign the completed
renewal application and submit it and any additional materials in person, by mail, by facsimile, or by
electronic mail to the secretary.
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d.  Missing information. If the completed renewal application does not meet the requirements
of this subrule, the secretary shall contact the program participant or applicant to obtain the missing
information.

e.  Effective date. If submitted on or before the expiration date of the certification, a properly
completed renewal application is effective on the day it is reviewed and certified by the secretary.

f- Duties of the secretary and program participants. The secretary must send a new safe at home
card(s), which shall have an updated expiration date, within 10 business days of renewing a program
participant’s certification. The program participant must immediately sign the new safe at home card(s)
upon receipt. The program participant must return any expired cards to the secretary by first-class mail
so that they may be properly destroyed.

g Penalties. A person who falsely attests in a renewal application or who knowingly provides
false information upon making an application for certification renewal is subject to cancellation of
program certification.

6.3(3) Recertification of former participants. Former program participants who have left the
program through the withdrawal or cancellation process may reapply for certification in the program.

a. Application. The secretary may recertify a former program participant when the secretary
receives an application from that former program participant. The application for recertification must
contain the same information required in the certification application as specified in Iowa Code section
9E.3(1).

b.  Duties of applicant. The applicant must provide all the information required by Iowa Code
section 9E.3(1) and date and sign the application.

c.  Completed application to be signed. The applicant must sign the completed application and
submit it and any additional materials in person, by mail, by facsimile, or by electronic mail to the
secretary.

d.  Missing information. If the completed application does not meet the requirements of
this subrule, the secretary shall contact the program participant or applicant to obtain the missing
information.

e.  Explanation statement. An applicant whose program participation was canceled under rule
721—6.2(9E) may be required to submit an explanation of the action that resulted in cancellation.

f Effective date. A properly completed application is effective on the day it is reviewed and
certified by the secretary.

g Duties of the secretary and program participants. The secretary must send a new safe at home
card(s), which shall have current expiration date and information, within 10 business days of recertifying
a former program participant. The program participant must immediately sign the safe at home card(s)
upon receipt.

h.  Penalties. A person who falsely attests in an application or who knowingly provides false
information upon making an application for recertification is subject to denial or cancellation of

program certification.
[ARC 2538C, IAB 5/25/16, effective 6/29/16]

721—6.4(9E) Cancellation of voter registration in the statewide voter registration database. This
rule facilitates the administration of the safe at home program in accordance with lowa Code section
9E.6(1). This rule describes the manner and process for canceling a program participant’s voter
registration in the statewide voter registration database.

6.4(1) Voluntary cancellation of voter registration. The secretary shall cancel the program
participant’s voter registration record in the statewide voter registration database upon the program
participant’s written and signed request to the secretary to register to vote through the program.

6.4(2) Exclusion of program participant information in the statewide voter registration system. In
accordance with lowa Code section 9E.6(1), the name, address, and telephone number of a program
participant shall not be listed in the statewide voter registration system even if the program participant

does not submit a request to the secretary to register to vote through the program.
[ARC 2538C, IAB 5/25/16, effective 6/29/16]
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721—6.5(9E) Change of voter registration through the program. This rule facilitates the
administration of the safe at home program in accordance with lowa Code section 9E.6(1). This rule
describes the manner and process for program participant change of voter registration through the
program.

6.5(1) Change of address within the county of the preregistered address. 1f the program participant
relocates within the county in which the program participant has already registered with the program,
the program participant must submit an updated voter registration form to the secretary.

6.5(2) Change of address to an lowa county outside the county of the preregistered address.

a. If the program participant relocates outside the county in which the program participant has
already registered with the program, the program participant must submit an updated voter registration
form to the secretary.

b.  The secretary shall make the necessary changes in the registration records without any actions
by the participant.

6.5(3) Change of name. If the program participant changes the program participant’s name but does
not move outside the county in which the program participant is registered, the secretary shall update the
program participant’s previous registration to reflect this change in accordance with lowa Code section
48A.27(2)“a”(1). The participant shall submit a signed, written notice to the secretary in person, by
mail, by facsimile, or by electronic mail. For purposes of this subrule, a change of information form
shall constitute a signed, written notice.

6.5(4) Other changes. If the program participant’s circumstances change so as to render inaccurate
the information previously submitted with the program participant’s voter registration, the program
participant shall contact the secretary to update the voter registration information. A program participant
may request changes to the program participant’s voter registration record at any time by submitting
a signed, written notice to the secretary in person, by mail, by facsimile, or by electronic mail in

accordance with lowa Code section 48A.27(2) “a ”(1).
[ARC 2538C, IAB 5/25/16, effective 6/29/16]

721—6.6(9E) Cancellation of absentee ballot voting through the program. This rule facilitates the
administration of the safe at home program in accordance with lowa Code section 9E.6(2). This rule
describes the manner and process for program participant cancellation of absentee ballot voting through
the program.

6.6(1) Voluntary cancellation of voter registration. The secretary shall cancel the program
participant’s voter registration and absentee ballot application with the program upon the written and
signed request of the participant.

6.6(2) Involuntary cancellation of voter registration. The secretary shall cancel the program
participant’s voter registration and absentee ballot application with the program upon one of the
following:

a. The death of the program participant, as evidenced in accordance with the standards set forth
in Iowa Code section 48A.30.

b.  Notification of the program participant’s relocation to another county.

c¢.  The receipt of notice from the clerk of the district court, the United States Attorney, or the state
registrar that the program participant has been convicted of a felony as defined in lowa Code section
701.7 or convicted of an offense classified as a felony under federal law in accordance with the procedure
set forth in Iowa Code section 48A.30(1) “d.”

d.  The receipt of notice from the district court or the state registrar that the program participant
has been declared a person who is incompetent to vote under state law.

e. The inactivity of the program participant’s voter registration record pursuant to lowa Code
section 48A.29 for two successive general elections.

f- The withdrawal of a program participant from the program.

g The cancellation of a program participant’s certification in the program.

6.6(3) Cancellation of active absentee ballots issued through the program.
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a. The secretary shall notify the local county auditor, and the local county auditor shall have the
authority to challenge or cancel the active absentee ballot issued through the safe at home program if
one of the following occur:

(1) The death of the program participant, as evidenced in accordance with the standards set forth
in Iowa Code section 48A.30.

(2) Notification of the program participant’s relocation to another county.

(3) The receipt of notice from the clerk of the district court, the United States Attorney, or the state
registrar that the program participant has been convicted of a felony as defined in Iowa Code section
701.7 or convicted of an offense classified as a felony under federal law in accordance with the procedure
set forth in Iowa Code section 48A.30(1) “d.”

(4) The receipt of notice from the district court or the state registrar that the program participant
has been declared a person who is incompetent to vote under state law.

(5) The withdrawal of a program participant from the program.

(6) The cancellation of a program participant’s certification in the program.

b.  The local county auditor shall have the authority to challenge or cancel the active absentee
ballot issued through the safe at home program.

6.6(4) Confirmation of voter registration cancellation. The secretary shall confirm cancellation
of absentee ballot voting within ten business days by sending notice of cancellation to the program

participant’s mailing address.
[ARC 2538C, 1AB 5/25/16, effective 6/29/16]

These rules are intended to implement lowa Code chapter 9E.
[Filed ARC 2538C (Notice ARC 2416C, IAB 2/17/16), IAB 5/25/16, effective 6/29/16]
[Filed ARC 4461C (Notice ARC 4356C, IAB 3/27/19), IAB 5/22/19, effective 6/26/19]
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CHAPTER 7
AGENCY PROCEDURE FOR RULE MAKING

721—7.1(17A) Applicability. Except to the extent otherwise expressly provided by statute, all rules
adopted by the agency are subject to the provisions of lowa Code chapter 17A, the lowa administrative
procedure Act, and the provisions of this chapter.

721—7.2(17A) Advice on possible rules before notice of proposed rule adoption. In addition to
seeking information by other methods, the agency may, before publication of a Notice of Intended Action
under Iowa Code section 17A.4(1) “a, ” solicit comments from the public on a subject matter of possible
rule making by the agency by causing notice to be published in the lowa Administrative Bulletin of the
subject matter and indicating where, when, and how persons may comment.

721—7.3(17A) Public rule-making docket. The agency shall maintain a current public rule-making
docket. The rule-making docket shall list each pending rule-making proceeding. A rule-making
proceeding is pending from the time it is commenced, by publication in the lowa Administrative
Bulletin of a Notice of Intended Action pursuant to lowa Code section 17A.4(1) “a,” to the time it is
terminated by publication of a Notice of Termination in the lowa Administrative Bulletin or the rule
becoming effective. For each rule-making proceeding, the docket shall indicate:

1. The subject matter of the proposed rule;

2. A citation to all published notices relating to the proceeding;

3. Where written submissions on the proposed rule may be inspected;

4.  The time during which written submissions may be made;

5.  The names of persons who have made written requests for an opportunity to make oral
presentations on the proposed rule, where those requests may be inspected, and where and when oral
presentations may be made;

6.  Whether a written request for the issuance of a regulatory analysis, or a concise statement of
reasons, has been filed, whether such an analysis or statement or a fiscal impact statement has been
issued, and where any such written request, analysis, or statement may be inspected;

7. The current status of the proposed rule and any agency determinations with respect thereto;

8.  Any known timetable for agency decisions or other action in the proceeding;

9. The date of the rule’s adoption;

10. The date of the rule’s filing, indexing, and publication;

11. The date on which the rule will become effective; and

12. Where the rule-making record may be inspected.

721—7.4(17A) Notice of proposed rule making.

7.4(1) Contents. At least 35 days before the adoption of a rule, the agency shall cause Notice of
Intended Action to be published in the lowa Administrative Bulletin. The Notice of Intended Action
shall include:

a. A brief explanation of the purpose of the proposed rule;

b.  The specific legal authority for the proposed rule;

c.  Except to the extent impracticable, the text of the proposed rule;

d.  Where, when, and how persons may present their views on the proposed rule; and

e.  Where, when, and how persons may demand an oral proceeding on the proposed rule if the
notice does not already provide for one.

Where inclusion of the complete text of a proposed rule in the Notice of Intended Action is
impracticable, the agency shall include in the notice a statement fully describing the specific subject
matter of the omitted portion of the text of the proposed rule, the specific issues to be addressed by that
omitted text of the proposed rule, and the range of possible choices being considered by the agency for
the resolution of each of those issues.
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7.4(2) Incorporation by reference. A proposed rule may incorporate other materials by reference
only if it complies with all of the requirements applicable to the incorporation by reference of other
materials in an adopted rule that are contained in subrule 7.12(2) of this chapter.

7.4(3) Copies of notices. Persons desiring to receive copies of future Notices of Intended Action
by subscription must file with the agency a written request indicating the name and address to which
such notices should be sent. Within seven days after submission of a Notice of Intended Action to the
administrative rules coordinator for publication in the lowa Administrative Bulletin, the agency shall
mail or electronically transmit a copy of that notice to subscribers who have filed a written request for
either mailing or electronic transmittal with the agency for Notices of Intended Action. The written
request shall be accompanied by payment of the subscription price which may cover the full cost of
the subscription service, including its administrative overhead and the cost of copying and mailing the
Notices of Intended Action for a period of one year.

721—7.5(17A) Public participation.

7.5(1) Written comments. For at least 20 days after publication of the Notice of Intended Action,
persons may submit argument, data, and views, in writing, on the proposed rule. Such written
submissions should identify the proposed rule to which they relate and should be submitted to the
Deputy Secretary of State, Lucas State Office Building, Des Moines, lowa 50319, or the person
designated in the Notice of Intended Action.

7.5(2) Oral proceedings. The agency may, at any time, schedule an oral proceeding on a proposed
rule. The agency shall schedule an oral proceeding on a proposed rule if, within 20 days after the
published Notice of Intended Action, a written request for an opportunity to make oral presentations
is submitted to the agency by the administrative rules review committee, a governmental subdivision, an
agency, an association having not less than 25 members, or at least 25 persons. That request must also
contain the following additional information:

1. A request by one or more individual persons must be signed by each of them and include the
address and telephone number of each of them.

2. Arequest by an association must be signed by an officer or designee of the association and must
contain a statement that the association has at least 25 members and the address and telephone number
of the person signing that request.

3. A request by an agency or governmental subdivision must be signed by an official having
authority to act on behalf of the entity and must contain the address and telephone number of the person
signing that request.

7.5(3) Conduct of oral proceedings.

a.  Applicability. This subrule applies only to those oral rule-making proceedings in which an
opportunity to make oral presentations is authorized or required by lowa Code section 17A.4(1)“b”
as amended by 1998 lowa Acts, chapter 1202, section 8, or this chapter.

b.  Scheduling and notice. An oral proceeding on a proposed rule may be held in one or more
locations and shall not be held earlier than 20 days after notice of its location and time is published in
the lowa Administrative Bulletin. That notice shall also identify the proposed rule by ARC number and
citation to the lowa Administrative Bulletin.

c.  Presiding officer. The secretary, a member of the secretary’s staff, or another person designated
by the secretary who will be familiar with the substance of the proposed rule, shall preside at the oral
proceeding on a proposed rule. If the secretary does not preside, the presiding officer shall prepare a
memorandum for consideration by the secretary summarizing the contents of the presentations made at
the oral proceeding unless the secretary determines that such a memorandum is unnecessary because the
secretary will personally listen to or read the entire transcript of the oral proceeding.

d.  Conduct of proceeding. At an oral proceeding on a proposed rule, persons may make oral
statements and make documentary and physical submissions, which may include data, views, comments
or arguments concerning the proposed rule. Persons wishing to make oral presentations at such a
proceeding are required to notify the agency at least one business day prior to the proceeding and
indicate the general subject of their presentations. At the proceeding, those who participate shall
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indicate their names and addresses, identify any persons or organizations they may represent, and
provide any other information relating to their participation deemed appropriate by the presiding officer.
Oral proceedings shall be open to the public and shall be recorded by stenographic or electronic means.

(1) At the beginning of the oral proceeding, the presiding officer shall give a brief synopsis of
the proposed rule, a statement of the statutory authority for the proposed rule, and the reasons for the
agency decision to propose the rule. The presiding officer may place time limitations on individual oral
presentations when necessary to ensure the orderly and expeditious conduct of the oral proceeding. To
encourage joint oral presentations and to avoid repetition, additional time may be provided for persons
whose presentations represent the views of other individuals as well as their own views.

(2) Persons making oral presentations are encouraged to avoid restating matters which have already
been submitted in writing.

(3) To facilitate the exchange of information, the presiding officer may, where time permits, open
the floor to questions or general discussion.

(4) The presiding officer shall have the authority to take any reasonable action necessary for the
orderly conduct of the meeting.

(5) Physical and documentary submissions presented by participants in the oral proceeding shall
be submitted to the presiding officer. Such submissions become the property of the agency.

(6) The oral proceeding may be continued by the presiding officer to a later time without notice
other than by announcement at the hearing.

(7) Participants in an oral proceeding shall not be required to take an oath or to submit to
cross-examination. However, the presiding officer in an oral proceeding may question participants
and may permit the questioning of participants by other participants about any matter relating to that
rule-making proceeding, including any prior written submissions made by those participants in that
proceeding; but no participant shall be required to answer any question.

(8) The presiding officer in an oral proceeding may permit rebuttal statements and request the filing
of written statements subsequent to the adjournment of the oral presentations.

7.5(4) Additional information. In addition to receiving written comments and oral presentations on
a proposed rule according to the provisions of this rule, the agency may obtain information concerning
a proposed rule through any other lawful means deemed appropriate under the circumstances.

7.5(5) Accessibility. The agency shall schedule oral proceedings in rooms accessible to and
functional for persons with physical disabilities. Persons who have special requirements should contact
the secretary of state’s office at (515)281-5865 in advance to arrange access or other needed services.

721—7.6(17A) Regulatory analysis.

7.6(1) Definition of small business. A “small business” is defined in 1998 lowa Acts, chapter 1202,
section 10(7).

7.6(2) Mailing list. Small businesses or organizations of small businesses may be registered on the
agency’s small business impact list by making a written application addressed to the Deputy Secretary of
State, Lucas State Office Building, Des Moines, lowa 50319. The application for registration shall state:

a. The name of the small business or organization of small businesses;

b.  Its address;

c¢.  The name of a person authorized to transact business for the applicant;

d. A description of the applicant’s business or organization. An organization representing 25 or
more persons who qualify as a small business shall indicate that fact.

e.  Whether the registrant desires copies of Notices of Intended Action at cost, or desires advance
notice of the subject of all or some specific category of proposed rule making affecting small business.

The agency may at any time request additional information from the applicant to determine whether
the applicant is qualified as a small business or as an organization of 25 or more small businesses.
The agency may periodically send a letter to each registered small business or organization of small
businesses asking whether that business or organization wishes to remain on the registration list. The
name of a small business or organization of small businesses will be removed from the list if a negative
response is received, or if no response is received within 30 days after the letter is sent.
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7.6(3) Time of mailing. Within seven days after submission of a Notice of Intended Action to the
administrative rules coordinator for publication in the lowa Administrative Bulletin, the agency shall
mail to all registered small businesses or organizations of small businesses, in accordance with their
request, either a copy of the Notice of Intended Action or notice of the subject of that proposed rule
making. In the case of a rule that may have an impact on small business adopted in reliance upon
Iowa Code section 17A.4(2), the agency shall mail notice of the adopted rule to registered businesses or
organizations prior to the time the adopted rule is published in the lowa Administrative Bulletin.

7.6(4) Qualified requesters for regulatory analysis—economic impact. The agency shall issue a
regulatory analysis of a proposed rule that conforms to the requirements of 1998 lowa Acts, chapter
1202, section 10(2a), after a proper request from:

a. The administrative rules coordinator;

b.  The administrative rules review committee.

7.6(5) Qualified requesters for regulatory analysis—business impact. The agency shall issue a
regulatory analysis of a proposed rule that conforms to the requirements of 1998 lowa Acts, chapter
1202, section 10(2b), after a proper request from:

a. The administrative rules review committee;

b.  The administrative rules coordinator;

c.  Atleast 25 or more persons who sign the request provided that each represents a different small
business;

d.  Anorganization representing at least 25 small businesses. That organization shall list the name,
address and telephone number of not less than 25 small businesses it represents.

7.6(6) Time period for analysis. Upon receipt of a timely request for a regulatory analysis, the agency
shall adhere to the time lines described in 1998 lowa Acts, chapter 1202, section 10(4).

7.6(7) Contents of request. A request for a regulatory analysis is made when it is mailed or delivered
to the agency. The request shall be in writing and satisfy the requirements of 1998 lowa Acts, chapter
1202, section 10(1).

7.6(8) Contents of concise summary. The contents of the concise summary shall conform to the
requirements of 1998 lowa Acts, chapter 1202, section 10(4,5).

7.6(9) Publication of a concise summary. The agency shall make available, to the maximum extent
feasible, copies of the published summary in conformance with 1998 lowa Acts, chapter 1202, section
10(5).

7.6(10) Regulatory analysis contents—rules review committee or rules coordinator. When a
regulatory analysis is issued in response to a written request from the administrative rules review
committee, or the administrative rules coordinator, the regulatory analysis shall conform to the
requirements of 1998 lowa Acts, chapter 1202, section 10(2a), unless a written request expressly waives
one or more of the items listed in the section.

7.6(11) Regulatory analysis contents—substantial impact on small business. When a regulatory
analysis is issued in response to a written request from the administrative rules review committee, the
administrative rules coordinator, at least 25 persons signing that request who each qualify as a small
business, or by an organization representing at least 25 small businesses, the regulatory analysis shall
conform to the requirements of 1998 Towa Acts, chapter 1202, section 10(2b).

721—7.7(17A,25B) Fiscal impact statement.

7.7(1) A proposed rule that mandates additional combined expenditures exceeding $100,000 by
all affected political subdivisions or agencies and entities which contract with political subdivisions to
provide services must be accompanied by a fiscal impact statement outlining the costs associated with
the rule. A fiscal impact statement must satisfy the requirements of lowa Code section 25B.6.

7.7(2) If the agency determines at the time it adopts a rule that the fiscal impact statement upon
which the rule is based contains errors, the agency shall, at the same time, issue a corrected fiscal impact
statement and publish the corrected fiscal impact statement in the lowa Administrative Bulletin.

721—7.8(17A) Time and manner of rule adoption.
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7.8(1) Time of adoption. The agency shall not adopt a rule until the period for making written
submissions and oral presentations has expired. Within 180 days after the later of the publication of
the Notice of Intended Action, or the end of oral proceedings thereon, the agency shall adopt a rule
pursuant to the rule-making proceeding or terminate the proceeding by publication of a notice to that
effect in the lowa Administrative Bulletin.

7.8(2) Consideration of public comment. Before the adoption of a rule, the agency shall consider
fully all of the written submissions and oral submissions received in that rule-making proceeding or any
memorandum summarizing such oral submissions, and any regulatory analysis or fiscal impact statement
issued in that rule-making proceeding.

7.8(3) Reliance on agency expertise. Except as otherwise provided by law, the agency may use its
own experience, technical competence, specialized knowledge, and judgment in the adoption of a rule.

721—7.9(17A) Variance between adopted rule and published notice of proposed rule adoption.

7.9(1) The agency shall not adopt a rule that differs from the rule proposed in the Notice of Intended
Action on which the rule is based unless:

a. The differences are within the scope of the subject matter announced in the Notice of Intended
Action and are in character with the issues raised in that notice; and

b.  The differences are a logical outgrowth of the contents of that Notice of Intended Action and
the comments submitted in response thereto; and

c¢.  The Notice of Intended Action provided fair warning that the outcome of that rule-making
proceeding could be the rule in question.

7.9(2) In determining whether the Notice of Intended Action provided fair warning that the outcome
of that rule-making proceeding could be the rule in question, the agency shall consider the following
factors:

a. The extent to which persons who will be affected by the rule should have understood that the
rule-making proceeding on which it is based could affect their interests;

b.  The extent to which the subject matter of the rule or the issues determined by the rule are
different from the subject matter or issues contained in the Notice of Intended Action; and

c¢.  The extent to which the effects of the rule differ from the effects of the proposed rule contained
in the Notice of Intended Action.

7.9(3) The agency shall commence a rule-making proceeding within 60 days of its receipt of a
petition for rule making seeking the amendment or repeal of a rule that differs from the proposed rule
contained in the Notice of Intended Action upon which the rule is based, unless the agency finds that
the differences between the adopted rule and the proposed rule are so insubstantial as to make such a
rule-making proceeding wholly unnecessary. A copy of any such finding and the petition to which it
responds shall be sent to petitioner, the administrative rules coordinator, and the administrative rules
review committee, within three days of its issuance.

7.9(4) Concurrent rule-making proceedings. Nothing in this rule disturbs the discretion of the agency
to initiate, concurrently, several different rule-making proceedings on the same subject with several
different published Notices of Intended Action.

721—7.10(17A) Exemptions from public rule-making procedures.

7.10(1) Omission of notice and comment. To the extent the agency for good cause finds that public
notice and participation are unnecessary, impracticable, or contrary to the public interest in the process of
adopting a particular rule, the agency may adopt that rule without publishing advance Notice of Intended
Action in the lowa Administrative Bulletin and without providing for written or oral public submissions
prior to its adoption. The agency shall incorporate the required finding and a brief statement of its
supporting reasons in each rule adopted in reliance upon this subrule.

7.10(2) Public proceedings on rules adopted without notice and comment. The agency may, at
any time, commence a standard rule-making proceeding for the adoption of a rule that is identical or
similar to a rule it adopts in reliance upon subrule 7.10(1). Upon written petition by a governmental
subdivision, the administrative rules review committee, an agency, the administrative rules coordinator,
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an association having not less than 25 members, or at least 25 persons, the agency shall commence a
standard rule-making proceeding for any rule specified in the petition that was adopted in reliance upon
subrule 7.10(1). Such a petition must be filed within one year of the publication of the specified rule in
the lowa Administrative Bulletin as an adopted rule. The rule-making proceeding on that rule must be
commenced within 60 days of the receipt of such a petition. After a standard rule-making proceeding
commenced pursuant to this subrule, the agency may either readopt the rule it adopted without benefit
of all usual procedures on the basis of subrule 7.10(1), or may take any other lawful action, including
the amendment or repeal of the rule in question, with whatever further proceedings are appropriate.

721—7.11(17A) Concise statement of reasons.

7.11(1) General. When requested by a person, either prior to the adoption of a rule or within 30
days after its publication in the lowa Administrative Bulletin as an adopted rule, the agency shall issue
a concise statement of reasons for the rule. Requests for such a statement must be in writing and be
delivered to the Deputy Secretary of State, Lucas State Office Building, Des Moines, lowa 50319. The
request should indicate whether the statement is sought for all or only a specified part of the rule. Requests
will be considered made on the date received.

7.11(2) Contents. The concise statement of reasons shall contain:

a.  The reasons for adopting the rule;

b.  An indication of any change between the text of the proposed rule contained in the published
Notice of Intended Action and the text of the rule as finally adopted, with the reasons for any such change;

c¢.  The principal reasons urged in the rule-making proceeding for and against the rule, and the
agency’s reasons for overruling the arguments made against the rule.

7.11(3) Time of issuance. After a proper request, the agency shall issue a concise statement of reasons
by the later of the time the rule is adopted or 35 days after receipt of the request.

721—7.12(17A) Contents, style, and form of rule.

7.12(1) Contents. Each rule adopted by the agency shall contain the text of the rule and, in addition:

a. The date the agency adopted the rule;

b. A brief explanation of the principal reasons for the rule-making action if such reasons are
required by 1998 Iowa Acts, chapter 1202, section 8, or the agency in its discretion decides to include
such reasons;

c. A reference to all rules repealed, amended, or suspended by the rule;

d. A reference to the specific statutory or other authority authorizing adoption of the rule;

e. Any findings required by any provision of law as a prerequisite to adoption or effectiveness of
the rule;

f- A brief explanation of the principal reasons for the failure to provide for waivers to the rule if
no waiver provision is included and a brief explanation of any waiver or special exceptions provided in
the rule if such reasons are required by 1998 lowa Acts, chapter 1202, section 8, or the agency in its
discretion decides to include such reasons; and

g The effective date of the rule.

7.12(2) Incorporation by reference. The agency may incorporate by reference in a proposed or
adopted rule, and without causing publication of the incorporated matter in full, all or any part of a
code, standard, rule, or other matter if the agency finds that the incorporation of its text in the agency
proposed or adopted rule would be unduly cumbersome, expensive, or otherwise inexpedient. The
reference in the agency proposed or adopted rule shall fully and precisely identify the incorporated
matter by location, title, citation, date, and edition, if any; shall briefly indicate the precise subject and
the general contents of the incorporated matter; and shall state that the proposed or adopted rule does
not include any later amendments or editions of the incorporated matter. The agency may incorporate
such matter by reference in a proposed or adopted rule only if the agency makes copies of it readily
available to the public. The rule shall state how and where copies of the incorporated matter may be
obtained at cost from this agency, and how and where copies may be obtained from the agency of the
United States, this state, another state, or the organization, association, or persons, originally issuing
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that matter. The agency shall retain permanently a copy of any materials incorporated by reference in a
rule of the agency.

If the agency adopts standards by reference to another publication, it shall provide a copy of the
publication containing the standards to the administrative rules coordinator for deposit in the state law
library and may make the standards available electronically.

7.12(3) References to materials not published in full. When the administrative code editor decides
to omit the full text of a proposed or adopted rule because publication of the full text would be
unduly cumbersome, expensive, or otherwise inexpedient, the agency shall prepare and submit to the
administrative code editor for inclusion in the lowa Administrative Bulletin and lowa Administrative
Code a summary statement describing the specific subject matter of the omitted material. This summary
statement shall include the title and a brief description sufficient to inform the public of the specific
nature and subject matter of the proposed or adopted rules, and of significant issues involved in these
rules. The summary statement shall also describe how a copy of the full text of the proposed or adopted
rule, including any unpublished matter and any matter incorporated by reference, may be obtained from
the agency. The agency will provide a copy of that full text at actual cost upon request and shall make
copies of the full text available for review at the state law library and may make the standards available
electronically.

At the request of the administrative code editor, the agency shall provide a proposed statement
explaining why publication of the full text would be unduly cumbersome, expensive, or otherwise
inexpedient.

7.12(4) Style and form. In preparing its rules, the agency shall follow the uniform numbering system,
form, and style prescribed by the administrative rules coordinator.

721—7.13(17A) Agency rule-making record.

7.13(1) Requirement. The agency shall maintain an official rule-making record for each rule it
proposes by publication in the lowa Administrative Bulletin of a Notice of Intended Action, or adopts.
The rule-making record and materials incorporated by reference must be available for public inspection.

7.13(2) Contents. The agency rule-making record shall contain:

a. Copies of all publications in the lowa Administrative Bulletin with respect to the rule or the
proceeding upon which the rule is based and any file-stamped copies of agency submissions to the
administrative rules coordinator concerning that rule or the proceeding upon which it is based;

b.  Copies of any portions of the agency’s public rule-making docket containing entries relating to
the rule or the proceeding upon which the rule is based;

c.  All written petitions, requests, and submissions received by the agency, and all other written
materials of a factual nature as distinguished from opinion that are relevant to the merits of the rule and
that were created or compiled by the agency and considered by the secretary, in connection with the
formulation, proposal, or adoption of the rule or the proceeding upon which the rule is based, except to
the extent the agency is authorized by law to keep them confidential; provided, however, that when any
such materials are deleted because they are authorized by law to be kept confidential, the agency shall
identify in the record the particular materials deleted and state the reasons for that deletion;

d.  Any official transcript of oral presentations made in the proceeding upon which the rule is based
or, if not transcribed, the stenographic record or electronic recording of those presentations, and any
memorandum prepared by a presiding officer summarizing the contents of those presentations;

e. A copy of any regulatory analysis or fiscal impact statement prepared for the proceeding upon
which the rule is based;

/- A copy of the rule and any concise statement of reasons prepared for that rule;

g All petitions for amendment, repeal or suspension of the rule;

h. A copy of any objection to the issuance of that rule without public notice and participation that
was filed pursuant to Towa Code section 17A.4(2) by the administrative rules review committee, the
governor, or the attorney general;
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i. A copy of any objection to the rule filed by the administrative rules review committee, the
governor, or the attorney general pursuant to lowa Code section 17A.4(4), and any agency response to
that objection;

j. A copy of any significant written criticism of the rule, including a summary of any petitions for
waiver of the rule; and

k. A copy of any executive order concerning the rule.

7.13(3) Effect of record. Except as otherwise required by a provision of law, the agency rule-making
record required by this rule need not constitute the exclusive basis for agency action on that rule.

7.13(4) Maintenance of record. The agency shall maintain the rule-making record for a period of
not less than five years from the later of the date the rule to which it pertains became effective, the date
of the Notice of Intended Action, or the date of any written criticism as described in 7.13(2) “g, ” “h,”

IZENE2) Iz

i,”or ‘j.

721—7.14(17A) Filing of rules. The agency shall file each rule it adopts in the office of the
administrative rules coordinator. The filing must be executed as soon after adoption of the rule as is
practicable. At the time of filing, each rule must have attached to it any fiscal impact statement and any
concise statement of reasons that was issued with respect to that rule. If a fiscal impact statement or
statement of reasons for that rule was not issued until a time subsequent to the filing of that rule, the
note or statement must be attached to the filed rule within five working days after the note or statement
is issued. In filing a rule, the agency shall use the standard form prescribed by the administrative rules
coordinator.

721—7.15(17A) Effectiveness of rules prior to publication.

7.15(1) Grounds. The agency may make a rule effective after its filing at any stated time prior to
35 days after its indexing and publication in the lowa Administrative Bulletin if it finds that a statute so
provides, the rule confers a benefit or removes a restriction on some segment of the public, or that the
effective date of the rule is necessary to avoid imminent peril to the public health, safety, or welfare. The
agency shall incorporate the required finding and a brief statement of its supporting reasons in each rule
adopted in reliance upon this subrule.

7.15(2) Special notice. When the agency makes a rule effective prior to its indexing and publication
in reliance upon the provisions of Iowa Code section 17A.5(2)“b”’(3), the agency shall employ all
reasonable efforts to make its contents known to the persons who may be affected by that rule prior to
the rule’s indexing and publication. The term “all reasonable efforts” requires the agency to employ the
most effective and prompt means of notice rationally calculated to inform potentially affected parties
of the effectiveness of the rule that is justified and practical under the circumstances considering the
various alternatives available for this purpose, the comparative costs to the agency of utilizing each of
those alternatives, and the harm suffered by affected persons from any lack of notice concerning the
contents of the rule prior to its indexing and publication. The means that may be used for providing
notice of such rules prior to their indexing and publication include, but are not limited to, any one or
more of the following means: radio, newspaper, television, signs, mail, telephone, personal notice or
electronic means.

A rule made effective prior to its indexing and publication in reliance upon the provisions of lowa
Code section 17A.5(2) “b”’(3) shall include in that rule a statement describing the reasonable efforts that
will be used to comply with the requirements of subrule 7.15(2).

721—7.16(17A) General statements of policy.

7.16(1) Compilation, indexing, public inspection. The agency shall maintain an official, current, and
dated compilation that is indexed by subject, containing all of its general statements of policy within the
scope of lowa Code section 17A.2(10)“a,” “c,” “f,” “g,” “h,” “k.” Each addition to, change in, or
deletion from the official compilation must also be dated, indexed, and a record thereof kept. Except for
those portions containing rules governed by lowa Code section 17A.2(10) “f, ” or otherwise authorized
by law to be kept confidential, the compilation must be made available for public inspection and copying.
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7.16(2) Enforcement of requirements. A general statement of policy subject to the requirements of
this subsection shall not be relied on by the agency to the detriment of any person who does not have
actual, timely knowledge of the contents of the statement until the requirements of subrule 7.16(1) are
satisfied. This provision is inapplicable to the extent necessary to avoid imminent peril to the public
health, safety, or welfare.

721—7.17(17A) Review by agency of rules.

7.17(1) Any interested person, association, agency, or political subdivision may submit a written
request to the administrative rules coordinator requesting the agency to conduct a formal review of a
specified rule. Upon approval of that request by the administrative rules coordinator, the agency shall
conduct a formal review of a specified rule to determine whether a new rule should be adopted instead or
the rule should be amended or repealed. The agency may refuse to conduct a review if it has conducted
such a review of the specified rule within five years prior to the filing of the written request.

7.17(2) In conducting the formal review, the agency shall prepare within a reasonable time a written
report summarizing its findings, its supporting reasons, and any proposed course of action. The report
must include a concise statement of the agency’s findings regarding the rule’s effectiveness in achieving
its objectives, including a summary of any available supporting data. The report shall also concisely
describe significant written criticisms of the rule received during the previous five years, including a
summary of any petitions for waiver of the rule received by the agency or granted by the agency. The
report shall describe alternative solutions to resolve the criticisms of the rule, the reasons any were
rejected, and any changes made in the rule in response to the criticisms as well as the reasons for the
changes. A copy of the agency’s report shall be sent to the administrative rules review committee and
the administrative rules coordinator. The report must also be available for public inspection.

These rules are intended to implement lowa Code sections 17A.3, 17A.4, and 17A.5 and 1998 lowa
Acts, chapter 1202.

[Filed 4/29/99, Notice 3/24/99—published 5/19/99, effective 7/1/99]
[Filed 12/30/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]
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CHAPTER 8
PETITIONS FOR RULE MAKING

721—8.1(17A) Petition for rule making. Any person or agency may file a petition for rule making with
the secretary of state at the Secretary of State’s Office, First Floor, State Capitol Building, Des Moines,
Towa 50319, or the Secretary of State’s Office, Lucas State Office Building, Des Moines, lowa 50319. A
petition is deemed filed when it is received in either office. The agency must provide the petitioner with
a file-stamped copy of the petition if the petitioner provides the agency an extra copy for this purpose.
The petition must be typewritten or legibly handwritten in ink and must substantially conform to the
following form:

SECRETARY OF STATE

Petition by (Name of Petitioner) for the
(adoption, amendment, or repeal) of rules
relating to (state subject matter).

PETITION FOR
RULE MAKING

The petition must provide the following information:

1. A statement of the specific rule-making action sought by the petitioner including the text or a
summary of the contents of the proposed rule or amendment to a rule and, if it is a petition to amend
or repeal a rule, a citation to the particular portion or portions of the rule proposed to be amended or
repealed, together with a quotation of the relevant language.

2. A citation to any law deemed relevant to the agency’s authority to take the action urged or to
the desirability of that action.

3. A brief summary of petitioner’s arguments in support of the action urged in the petition.

4. A brief summary of any data supporting the action urged in the petition.

5. The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by, or interested in, the proposed action which is the subject of the petition.

6. Any request by petitioner for a meeting provided for by rule 721—8.4(17A).

8.1(1) The petition must be dated and signed by the petitioner or the petitioner’s representative. It
must also include the name, mailing address, and telephone number of the petitioner and petitioner’s
representative (if one is involved), and a statement indicating the person to whom communications
concerning the petition should be directed.

8.1(2) The agency may deny a petition because it does not substantially conform to the required
form.

721—8.2(17A) Briefs. The petitioner may attach a brief to the petition in support of the action urged in
the petition. The agency may request a brief from the petitioner or from any other person concerning the
substance of the petition.

721—8.3(17A) Inquiries. Inquiries concerning the status of a petition for rule making may be made to
the Deputy Secretary of State, Lucas State Office Building, Des Moines, lowa 50319.

721—8.4(17A) Agency consideration.

8.4(1) Within 30 days after the filing of a petition, the agency must submit a copy of the petition and
any accompanying brief to the administrative rules coordinator and to the administrative rules review
committee. Upon request by petitioner in the petition, the agency must schedule a brief and informal
meeting between the petitioner and the agency, a member of the agency, or a member of the staff of the
agency, to discuss the petition. The agency may request the petitioner to submit additional information
or argument concerning the petition. The agency may also solicit comments from any person on the
substance of the petition. Also, comments on the substance of the petition may be submitted to the
agency by any person.
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8.4(2) Within 90 days after the filing of the petition, or within any longer period agreed to by the
petitioner, the agency must, in writing, deny the petition, and notify petitioner of its action and the
specific grounds for the denial, or grant the petition and notify petitioner that it has instituted rule-making
proceedings on the subject of the petition. Petitioner shall be deemed notified of the denial or grant of
the petition on the date when the agency mails or delivers the required notification to petitioner.

8.4(3) Denial of a petition because it does not substantially conform to the required form does not
preclude the filing of a new petition on the same subject that seeks to eliminate the grounds for the
agency’s rejection of the petition.

These rules are intended to implement lowa Code section 17A.7 as amended by 1998 Iowa Acts,
chapter 1202.

[Filed 4/29/99, Notice 3/24/99—published 5/19/99, effective 7/1/99]
[Filed 12/30/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]


https://www.legis.iowa.gov/docs/ico/section/17A.7.pdf

IAC 7/2/08 Secretary of State[721] Ch 9, p.1

CHAPTER 9
DECLARATORY ORDERS

721—9.1(17A) Petition for declaratory order. Any person may file a petition with the secretary of
state for a declaratory order as to the applicability to specified circumstances of a statute, rule, or order
within the primary jurisdiction of the secretary at the Secretary of State’s Office, First Floor, State Capitol
Building, Des Moines, lowa 50319, or the Secretary of State’s Office, Lucas State Office Building, Des
Moines, lowa 50319. A petition is deemed filed when it is received in either office. The secretary of
state’s office shall provide the petitioner with a file-stamped copy of the petition if the petitioner provides
the agency an extra copy for this purpose. The petition must be typewritten or legibly handwritten in ink
and must substantially conform to the following form:

SECRETARY OF STATE

Petition by (Name of Petitioner) for a PETITION FOR

Declaratory Order on
(Cite provisions of law involved). DECLARATORY ORDER

The petition must provide the following information:

1. A clear and concise statement of all relevant facts on which the order is requested.

2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or orders,
whose applicability is questioned, and any other relevant law.

3. The questions petitioner wants answered, stated clearly and concisely.

4. The answers to the questions desired by the petitioner and a summary of the reasons urged by
the petitioner in support of those answers.

5. The reasons for requesting the declaratory order and disclosure of the petitioner’s interest in the
outcome.

6. A statement indicating whether the petitioner is currently a party to another proceeding
involving the questions at issue and whether, to the petitioner’s knowledge, those questions have been
decided by, are pending determination by, or are under investigation by, any governmental entity.

7. The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by, or interested in, the questions presented in the petition.

8. Any request by petitioner for a meeting provided for by 9.7(17A).

The petition must be dated and signed by the petitioner or the petitioner’s representative. It
must also include the name, mailing address, and telephone number of the petitioner and petitioner’s
representative and a statement indicating the person to whom communications concerning the petition
should be directed.

721—9.2(17A) Notice of petition. Within 15 days after receipt of a petition for a declaratory order,
the secretary of state’s office shall give notice of the petition to all persons not served by the petitioner
pursuant to 9.6(17A) to whom notice is required by any provision of law. The office may also give notice
to any other persons.

721—9.3(17A) Intervention.

9.3(1) Persons who qualify under any applicable provision of law as an intervenor and who file a
petition for intervention within 20 days of the filing of a petition for declaratory order shall be allowed
to intervene in a proceeding for a declaratory order.

9.3(2) Any person who files a petition for intervention at any time prior to the issuance of an order
may be allowed to intervene in a proceeding for a declaratory order at the discretion of the secretary or
the secretary’s designee.

9.3(3) A petition for intervention shall be filed at the Secretary of State’s Office, First Floor, State
Capitol Building, Des Moines, lowa 50319, or the Secretary of State’s Office, Lucas State Office
Building, Des Moines, lowa 50319. A petition is deemed filed when it is received in either office.
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The office will provide the petitioner with a file-stamped copy of the petition for intervention if the
petitioner provides an extra copy for this purpose. A petition for intervention must be typewritten or
legibly handwritten in ink and must substantially conform to the following form:

SECRETARY OF STATE

Petition by (Name of Original Petitioner)
for a Declaratory Order on (Cite provisions
of law cited in original petition).

PETITION FOR
INTERVENTION

The petition for intervention must provide the following information:

1. Facts supporting the intervenor’s standing and qualifications for intervention.

2. The answers urged by the intervenor to the question or questions presented and a summary of
the reasons urged in support of those answers.

3. Reasons for requesting intervention and disclosure of the intervenor’s interest in the outcome.

4. A statement indicating whether the intervenor is currently a party to any proceeding involving
the questions at issue and whether, to the intervenor’s knowledge, those questions have been decided by,
are pending determination by, or are under investigation by, any governmental entity.

5. The names and addresses of any additional persons, or a description of any additional class of
persons, known by the intervenor to be affected by, or interested in, the questions presented.

6.  Whether the intervenor consents to be bound by the determination of the matters presented in
the declaratory order proceeding.

The petition must be dated and signed by the intervenor or the intervenor’s representative. It
must also include the name, mailing address, and telephone number of the intervenor and intervenor’s
representative, and a statement indicating the person to whom communications should be directed.

721—9.4(17A) Briefs. The petitioner or any intervenor may file a brief in support of the position urged.
The secretary of state’s office may request a brief from the petitioner, any intervenor, or any other person
concerning the questions raised.

721—9.5(17A) Inquiries. Inquiries concerning the status of a declaratory order proceeding may be made
to the Deputy Secretary of State, Lucas State Office Building, Des Moines, lowa 50319.

721—9.6(17A) Service and filing of petitions and other papers.

9.6(1) When service required. Except where otherwise provided by law, every petition for
declaratory order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory
order shall be served upon each of the parties of record to the proceeding, and on all other persons
identified in the petition for declaratory order or petition for intervention as affected by or interested in
the questions presented, simultaneously with their filing. The party filing a document is responsible for
service on all parties and other affected or interested persons.

9.6(2) Filing—when required. All petitions for declaratory orders, petitions for intervention, briefs,
or other papers in a proceeding for a declaratory order shall be filed with the Secretary of State’s Office,
First Floor, State Capitol Building, Des Moines, lowa 50319, or the Secretary of State’s Office, Lucas
State Office Building, Des Moines, lowa 50319. All petitions, briefs, or other papers that are required
to be served upon a party shall be filed simultaneously with the secretary.

9.6(3) Method of service, time of filing, and proof of mailing. Service upon a party represented by
an attorney shall be made upon the attorney unless otherwise ordered. Service is made by delivery or
by mailing a copy to the person’s last-known address. Service by mail is complete upon mailing, except
where otherwise specifically provided by statute, rule, or order. Except where otherwise provided by
law, a document is deemed filed at the time it is delivered to the secretary of state’s office, delivered
to an established courier service for immediate delivery to that office, or mailed by first-class mail or
state interoffice mail to that office, so long as there is proof of mailing. Proof of mailing includes either
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a legible United States Postal Service postmark on the envelope, a certificate of service, a notarized
affidavit, or a certification in substantially the following form:

I certify under penalty of perjury and pursuant to the laws of lowa that, on (date of mailing), I
mailed copies of (describe document) addressed to the (agency office and address) and to the
names and addresses of the parties listed below by depositing the same in (a United States post
office mailbox with correct postage properly affixed or state interoffice mail).

(Date) (Signature)

721—9.7(17A) Consideration. Upon request by petitioner, the secretary of state’s office must schedule a
brief and informal meeting between the original petitioner, all intervenors, and the secretary or a member
ofthe secretary’s staffto discuss the questions raised. The secretary of state’s office may solicit comments
from any person on the questions raised. Also, comments on the questions raised may be submitted to
the secretary by any person.

721—9.8(17A) Action on petition.

9.8(1) Within the time allowed by 1998 lowa Acts, chapter 1202, section 13(5), after receipt of a
petition for a declaratory order, the secretary or designee shall take action on the petition as required by
1998 Iowa Acts, chapter 1202, section 13(5).

9.8(2) The date of issuance of an order or of a refusal to issue an order means the date of mailing of
the order or date of delivery if service is by other means unless another date is specified in the order.

721—9.9(17A) Refusal to issue order.

9.9(1) The secretary shall not issue a declaratory order where prohibited by 1998 lowa Acts, chapter
1202, section 13(1), and may refuse to issue a declaratory order on some or all questions raised for the
following reasons:

1. The petition does not substantially comply with the required form.

2. The petition does not contain facts sufficient to demonstrate that the petitioner will be aggrieved
or adversely affected by the failure of the secretary to issue an order.

3. The secretary does not have jurisdiction over the questions presented in the petition.

4. The questions presented by the petition are also presented in a current rule making, contested
case, or other agency or judicial proceeding, that may definitively resolve them.

5. The questions presented by the petition would more properly be resolved in a different type of
proceeding or by another body with jurisdiction over the matter.

6. The facts or questions presented in the petition are unclear, overbroad, insufficient, or otherwise
inappropriate as a basis upon which to issue an order.

7. There is no need to issue an order because the questions raised in the petition have been settled
due to a change in circumstances.

8. The petition is not based upon facts calculated to aid in the planning of future conduct but is,
instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to challenge
an agency decision already made.

9. The petition requests a declaratory order that would necessarily determine the legal rights,
duties, or responsibilities of other persons who have not joined in the petition, intervened separately,
or filed a similar petition and whose position on the questions presented may fairly be presumed to be
adverse to that of petitioner.

10. The petitioner requests the secretary to determine whether a statute is unconstitutional on its
face.

9.9(2) A refusal to issue a declaratory order must indicate the specific grounds for the refusal and
constitutes final agency action on the petition.

9.9(3) Refusal to issue a declaratory order pursuant to this provision does not preclude the filing of
a new petition that seeks to eliminate the grounds for the refusal to issue an order.
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721—9.10(17A) Contents of declaratory order—effective date. In addition to the order itself, a
declaratory order must contain the date of its issuance, the name of petitioner and all intervenors, the
specific statutes, rules, policies, decisions, or orders involved, the particular facts upon which it is
based, and the reasons for its conclusion.

A declaratory order is effective on the date of issuance.

721—9.11(17A) Copies of orders. A copy of all orders issued in response to a petition for a declaratory
order shall be mailed promptly to the original petitioner and all intervenors.

721—9.12(17A) Effect of a declaratory order. A declaratory order has the same status and binding
effect as a final order issued in a contested case proceeding. It is binding on the secretary of state’s office,
the petitioner, and any intervenors who consent to be bound and is applicable only in circumstances
where the relevant facts and the law involved are indistinguishable from those on which the order was
based. As to all other persons, a declaratory order serves only as precedent and is not binding on the
secretary. The issuance of a declaratory order constitutes final agency action on the petition.

These rules are intended to implement lowa Code section 17A.9 as amended by 1998 Towa Acts,
chapter 1202.

[Filed 4/29/99, Notice 3/24/99—published 5/19/99, effective 7/1/99]
[Filed 12/30/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]
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CHAPTER 10
WAIVER AND VARIANCE RULES

721—10.1(17A) Definition. For purposes of this chapter, a “waiver or variance” means action by the
agency which suspends in whole or in part the requirements or provisions of a rule as applied to an
identified person on the basis of the particular circumstances of that person. For simplicity, the term
“waiver” shall include both a “waiver” and a “variance.”

721—10.2(17A) Scope of chapter. This chapter outlines generally applicable standards and a uniform
process for the granting of individual waivers from rules adopted by the agency in situations where
no other more specifically applicable law provides for waivers. To the extent another more specific
provision of law governs the issuance of a waiver from a particular rule, the more specific provision
shall supersede this chapter with respect to any waiver from that rule.

721—10.3(17A) Applicability. The agency may only grant a waiver from a rule if the agency has
jurisdiction over the rule and the requested waiver is consistent with applicable statutes, constitutional
provisions, or other provisions of law. The agency may not waive requirements created or duties
imposed by statute.

721—10.4(17A) Criteria for waiver or variance. In response to a petition completed pursuant to
rule 10.6(17A), the agency may in its sole discretion issue an order waiving in whole or in part the
requirements of a rule if the agency finds, based on clear and convincing evidence, all of the following:

1. The application of the rule would impose an undue hardship on the person for whom the waiver
is requested;

2. The waiver from the requirements of the rule in the specific case would not prejudice the
substantial legal rights of any person;

3. The provisions of the rule subject to the petition for a waiver are not specifically mandated by
statute or another provision of law; and

4. Substantially equal protection of public health, safety, and welfare will be afforded by a means
other than that prescribed in the particular rule for which the waiver is requested.

721—10.5(17A) Filing of petition. A petition for a waiver must be submitted in writing to the agency
as follows:

10.5(1) License or authorization application. If the petition relates to a license or authorization
application, the petition shall be made in accordance with the filing requirements for the license or
authorization in question.

10.5(2) Contested cases. If the petition relates to a pending contested case, the petition shall be filed
in the contested case proceeding, using the caption of the contested case.

10.5(3) Other. If the petition does not relate to a license application or a pending contested case, the
petition shall be submitted in writing to the secretary of state’s office.

721—10.6(17A) Content of petition. A petition for waiver shall include the following information
where applicable and known to the requester:

1. The name, address, and telephone number of the entity or person for whom a waiver is being
requested and the case number of any related contested case.

2. A description and citation of the specific rule from which a waiver is requested.

3. The specific waiver requested, including the precise scope and duration.

4. All relevant facts that the petitioner believes would justify a waiver under each of the four
criteria described in rule 10.4(17A). This statement shall include a signed statement from the petitioner
attesting to the accuracy of the facts provided in the petition and a statement of reasons that the petitioner
believes will justify a waiver.

5. A history of any prior contacts between the agency and the petitioner relating to the regulated
activity, license, or authorization affected by the proposed waiver, including a description of each
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affected license or authorization held by the requester, any notices of violation, contested case hearings,
or investigative reports relating to the regulated activity or license within the last five years.

6. All information known to the requester regarding the agency’s treatment of similar cases.

7. The name, address, and telephone number of any public agency or political subdivision which
also regulates the activity in question or which might be affected by the granting of a waiver.

8.  The name, address, and telephone number of any entity or person who would be adversely
affected by the granting of a petition.

9. The name, address, and telephone number of any person with knowledge of the relevant facts
relating to the proposed waiver.

10. Signed releases of information authorizing persons with knowledge regarding the request to
furnish the agency with information relevant to the waiver.

721—10.7(17A) Additional information. Prior to issuing an order granting or denying a waiver, the
agency may request additional information from the petitioner relative to the petition and surrounding
circumstances. If the petition was not filed in a contested case, the agency may, on its own motion or
at the petitioner’s request, schedule a telephonic or in-person meeting between the petitioner and the
secretary of state, or their designees, a committee of the agency, or a quorum of the agency.

721—10.8(17A) Notice. The agency shall acknowledge a petition upon receipt. The agency shall ensure
that, within 30 days of the receipt of the petition, notice of the pendency of the petition and a concise
summary of its contents have been provided to all persons to whom notice is required by any provision
of law. In addition, the agency may give notice to other persons. To accomplish this notice provision,
the agency may require the petitioner to serve the notice on all persons to whom notice is required by any
provision of law and provide a written statement to the agency attesting that notice has been provided.

721—10.9(17A) Hearing procedures. The provisions of Iowa Code sections 17A.10 to 17A.18A
regarding contested case hearings shall apply to any petition for a waiver filed within a contested case
and shall otherwise apply to agency proceedings for a waiver only when the agency so provides by rule
or order or is required to do so by statute.

721—10.10(17A) Ruling. An order granting or denying a waiver shall be in writing and shall contain a
reference to the particular person and rule or portion thereof to which the order pertains, a statement of
the relevant facts and reasons upon which the action is based, and a description of the precise scope and
duration of the waiver if one is issued.

10.10(1) Agency discretion. The final decision on whether the circumstances justify the granting of
a waiver shall be made at the sole discretion of the agency, upon consideration of all relevant factors.
Each petition for a waiver shall be evaluated by the agency based on the unique, individual circumstances
set out in the petition.

10.10(2) Burden of persuasion. The burden of persuasion rests with the petitioner to demonstrate by
clear and convincing evidence that the agency should exercise its discretion to grant a waiver from an
agency rule.

10.10(3) Narrowly tailored exception. A waiver, if granted, shall provide the narrowest exception
possible to the provisions of a rule.

10.10(4) Administrative deadlines. When the rule from which a waiver is sought establishes
administrative deadlines, the agency shall balance the special individual circumstances of the petitioner
with the overall goal of uniform treatment of all similarly situated persons.

10.10(5) Conditions. The agency may place any condition on a waiver that the agency finds desirable
to protect the public health, safety, and welfare.

10.10(6) Time period of waiver. A waiver shall not be permanent unless the petitioner can show that
a temporary waiver would be impracticable. If a temporary waiver is granted, there is no automatic
right to renewal. At the sole discretion of the agency, a waiver may be renewed if the agency finds that
grounds for a waiver continue to exist.
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10.10(7) Time for ruling. The agency shall grant or deny a petition for a waiver as soon as practicable
but, in any event, shall do so within 120 days of its receipt unless the petitioner agrees to a later date.
However, if a petition is filed in a contested case, the agency shall grant or deny the petition no later than
the time at which the final decision in that contested case is issued.

10.10(8) When deemed denied. Failure of the agency to grant or deny a petition within the required
time period shall be deemed a denial of that petition by the agency. However, the agency shall remain
responsible for issuing an order denying a waiver.

10.10(9) Service of order. Within seven days of'its issuance, any order issued under this chapter shall
be transmitted to the petitioner or the person to whom the order pertains and to any other person entitled
to such notice by any provision of law.

721—10.11(17A) Public availability. All orders granting or denying a waiver petition shall be indexed,
filed, and available for public inspection as provided in [owa Code section 17A.3. Petitions for a waiver
and orders granting or denying a waiver petition are public records under lowa Code chapter 22. Some
petitions or orders may contain information the agency is authorized or required to keep confidential.
The agency may accordingly redact confidential information from petitions or orders prior to public
inspection.

721—10.12(17A) Summary reports. Semiannually, the agency shall prepare a summary report
identifying the rules for which a waiver has been granted or denied, the number of times a waiver was
granted or denied for each rule, a citation to the statutory provisions implemented by these rules, and a
general summary of the reasons justifying the agency’s actions on waiver requests. If practicable, the
report shall detail the extent to which the granting of a waiver has affected the general applicability
of the rule itself. Copies of this report shall be available for public inspection and shall be provided
semiannually to the administrative rules coordinator and the administrative rules review committee.

721—10.13(17A) Cancellation of a waiver. A waiver issued by the agency pursuant to this chapter may
be withdrawn, canceled, or modified if, after appropriate notice and hearing, the agency issues an order
finding any of the following:

1. The petitioner or the person who was the subject of the waiver order withheld or misrepresented
material facts relevant to the propriety or desirability of the waiver; or

2. The alternative means for ensuring that the public health, safety and welfare will be adequately
protected after issuance of the waiver order have been demonstrated to be insufficient; or

3. The subject of the waiver order has failed to comply with all conditions contained in the order.

721—10.14(17A) Violations. Violation of a condition in a waiver order shall be treated as a violation
of the particular rule for which the waiver was granted. As a result, the recipient of a waiver under this
chapter who violates a condition of the waiver may be subject to the same remedies or penalties as a
person who violates the rule at issue.

721—10.15(17A) Defense. After the agency issues an order granting a waiver, the order is a defense
within its terms and the specific facts indicated therein for the person to whom the order pertains in any
proceeding in which the rule in question is sought to be invoked.

721—10.16(17A) Judicial review. Judicial review of the agency’s decision to grant or deny a waiver
petition may be taken in accordance with lowa Code chapter 17A.
These rules are intended to implement lowa Code section 17A.9A.
[Filed emergency 2/2/01—published 2/21/01, effective 2/2/01]
[Filed 4/19/01, Notice 2/21/01—published 5/16/01, effective 6/20/01]
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CHAPTER 11
Reserved
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CHAPTER 12
DISASTER RECOVERY FOR OUT-OF-STATE ENTITIES

721—12.1(29C) Definitions. For purposes of this chapter, the definitions from lowa Code section

29C.24 are adopted by reference.
[ARC 2962C, IAB 3/1/17, effective 4/5/17]

721—12.2(29C) Notification and insurance verification. Within 15 days of entering the state in
response to a disaster in accordance with Iowa Code section 29C.24, an entity shall file with the
secretary of state the following information, from the secretary of state’s prescribed form for out-of-state
corporations for disaster recovery.
1. Name.
State of domicile.
Principal business address.
Federal employer identification number.
The date the entity entered the state.
Contact information.
Certificate of worker compensation insurance.
Certificate of liability insurance.
9. A signed statement that the out-of-state business is in the state for the purpose of responding to

a declared state disaster or emergency.
[ARC 2962C, 1AB 3/1/17, effective 4/5/17]

PN RN

721—12.3(29C) Transmittal of notification. Once the form from rule 721—12.2(29C) is processed,
the secretary of state shall transmit the information to the Iowa department of revenue and the Iowa
homeland security and emergency management department. The secretary of state shall provide the

information to other state and local government agencies at their request.
[ARC 2962C, TAB 3/1/17, effective 4/5/17]

These rules are intended to implement lowa Code sections 29C.3 and 29C.24.
[Filed ARC 2962C (Notice ARC 2856C, IAB 12/7/16), IAB 3/1/17, effective 4/5/17]
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CHAPTERS 13 to 19
Reserved
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DIVISION II
ELECTIONS

CHAPTER 20

DEPUTY COMMISSIONERS OF ELECTIONS
[Prior to 7/13/88, see Secretary of State(750), Ch 3]

721—20.1(47) Deputy secretary of state and deputy county auditor to act. In the absence or disability
of the state commissioner of elections the deputy secretary of state shall perform all of the duties of the
state commissioner of elections. In the absence or disability of the county commissioner of elections the
deputy county auditor shall perform all of the duties of the county commissioner of elections.

721—20.2(47) County commissioner of elections may appoint special deputies. The county
commissioner of elections may appoint the city clerks of the cities within the county as special deputies
to assist in the conduct of elections. However, the county commissioner of elections shall bear full
responsibility for all acts of the special deputies as they relate to elections.
These rules are intended to implement lowa Code chapter 47.
[Filed August 8, 1972]
[Filed 11/20/83, Notice 10/12/83—published 12/21/83, effective 1/25/84]
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
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CHAPTER 21

ELECTION FORMS AND INSTRUCTIONS
[Prior to 7/13/88, see Secretary of State[750], Ch 11]

DIVISION I
GENERAL ADMINISTRATIVE PROCEDURES

721—21.1(47) Emergency election procedures. The state commissioner of elections may exercise
emergency powers over any election being held in a district in which either a natural or other disaster
or extremely inclement weather has occurred. The state commissioner may also exercise emergency
powers during an armed conflict involving United States armed forces, or mobilization of those forces,
or if an election contest court finds that there were errors in the conduct of an election making it
impossible to determine the result.

21.1(1) Definitions.

“Commissioner” means the county commissioner of elections.

“Election contest court” means any of the courts specified in lowa Code sections 57.1, 58.4, 61.1,
62.1 and 376.10.

“Extremely inclement weather” means a natural occurrence, such as a rainstorm, windstorm, ice
storm, blizzard, tornado or other weather conditions, which makes travel extremely dangerous or which
threatens the public peace, health and safety of the people or which damages and destroys public and
private property.

“Natural disaster” means a natural occurrence, such as a fire, flood, blizzard, earthquake, tornado,
windstorm, ice storm, or other events, which threatens the public peace, health and safety of the people
or which damages and destroys public and private property.

“Other disaster” means an occurrence caused by machines or people, such as fire, hazardous
substance or nuclear power plant accident or incident, which threatens the public peace, health and
safety of the people or which damages and destroys public and private property.

“State commissioner” means the state commissioner of elections.

21.1(2) Notice of natural or other disaster or extremely inclement weather. The county
commissioner of elections, or the commissioner’s designee, may notify the state commissioner of
elections that due to a natural or other disaster or extremely inclement weather an election cannot safely
be conducted in the time or place for which the election is scheduled to be held. If the commissioner or
the commissioner’s designee is unable to transmit notice of the hazardous conditions, the notice may
be given by any elected county official. Verification of the commissioner’s agreement with the severity
of the conditions and the danger to the election process shall be transmitted to the state commissioner
as soon as possible. Notice may be given by telephone or by facsimile machine, but a signed notice
shall also be delivered to the state commissioner.

21.1(3) Declaration of emergency due to natural or other disaster or extremely inclement
weather. After receiving notice of hazardous conditions, the state commissioner of elections, or the state
commissioner’s designee, may declare that an emergency exists in the affected precinct or precincts. A
copy of the declaration of the emergency shall be provided to the commissioner.

21.1(4) Emergency modifications to conduct of elections. When the state commissioner of elections
has declared that an emergency exists due to a natural or other disaster or to extremely inclement
weather, the county commissioner of elections, or the commissioner’s designee, shall consult with the
state commissioner to develop a plan to conduct the election under the emergency conditions. All
modifications to the usual method for conducting elections shall be approved in advance by the state
commissioner unless prior approval is impossible to obtain.

Modifications may be made to the method for conducting the election including relocation of the
polling place, postponement of the hour of opening the polls, postponement of the date of the election if
no candidates for federal offices are on the ballot, reduction in the number of precinct election officials
in nonpartisan elections, or other reasonable and prudent modifications that will permit the election to
be conducted.
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21.1(5) Relocation of polling place. The substitute polling place shall be as close as possible to
the usual polling place and shall be within the same precinct if possible. Preference shall be given to
buildings which are accessible to the elderly and disabled. Buildings supported by taxation shall be made
available without charge by the authorities responsible for their administration. If it is necessary, more
than one precinct may be located in the same room.

A notice of the location of the substitute polling place shall be posted on the door of the former polling
place not later than one hour before the scheduled time for opening the polls or as soon as possible. If it
is unsafe or impossible to post the sign on the door of the former polling place, the notice shall be posted
in some other visible place at or near the site of the former polling place. If time permits, notice of the
relocation of the polling place shall be published in the same newspaper in which notice of election was
published, otherwise notice of relocation may be published in any newspaper of general circulation in
the political subdivision which will appear on or before election day. The commissioner shall inform all
broadcast media and print news organizations serving the jurisdiction of the modifications.

21.1(6) Postponement of election. An election, other than an election at which a federal office
appears on the ballot, may be postponed until the following Tuesday. If the election involves more than
one precinct, the postponement must include all precincts within the political subdivision. If the election
is postponed, ballots shall not be reprinted to reflect the modification in the election date. The date of the
close of voter preregistration by mail for the election shall not be extended. Precinct election registers
prepared for the original election date may be used or reprinted at the commissioner’s discretion.

On the day that the postponed election is actually held, all election day procedures must be repeated.

21.1(7) Absentee voting in postponed elections. Absentee ballots shall be delivered to voters
pursuant to lowa Code section 53.22 until the date the election is actually held. Absentee ballots shall
be accepted at the commissioner’s office until the hour the polls close on the date the election is held.
Absentee ballots which are postmarked or which bear an Intelligent Mail barcode (IMb) traceable to
a date of entry into the federal mail system no later than the day before the election is actually held
shall be accepted if received no later than the time prescribed by the Iowa Code for the usual conduct
of the election. The time shall be calculated from the date on which the election is held, not the date
for which the election was originally scheduled. However, if absentee ballots have been tabulated
before the election is postponed, the absentee ballots shall be sealed in an envelope by the absentee and
special voters precinct board and stored securely until the date the election is actually held. The sealed
envelopes shall be opened by the absentee and special voters precinct board on the date the election
is actually held, counters on the tabulating equipment (if any) shall be reset to zero, and all absentee
ballots tabulated on the original election date shall be retabulated.

21.1(8) Absentee and special voters precinct board in postponed elections. The absentee and special
voters precinct board shall meet to consider provisional ballots at the times specified in Iowa Code
sections 50.22 and 52.23, calculated from the date the election is held. No absentee ballots shall be
counted until the date the election is held.

21.1(9) Canvass of votes in postponed elections. The canvass of votes shall also be rescheduled for
one week after the originally scheduled canvass date.

21.1(10) Postponements made on election day. 1f the emergency is declared while the polls are open
and the decision is made to postpone the election, each precinct polling place in the political subdivision
shall be notified to close its doors and to halt all voting immediately. People present in the polling place
who are waiting to vote shall not be given ballots. People who have received and marked their ballots
shall deposit them in the ballot box; unmarked ballots may be returned to the precinct election officials.

The precinct election officials shall seal all ballots which were cast before the declaration of the
emergency in secure containers. The containers shall be clearly marked as ballots from the postponed
election. If it is safe to do so, the ballot containers, election register, and other election supplies shall
be transported to the commissioner’s office. The ballots shall be stored in a secure place. If it is unsafe
to travel to the commissioner’s office, the chairperson of the precinct election board shall see that the
ballots and the election register are securely stored until it is safe to return them to the commissioner. If
no contest is pending six months after the canvass for the election is completed, the unopened, sealed
ballot containers shall be destroyed.
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If automatic tabulating equipment is used, the automatic tabulating equipment shall be closed
and sealed without printing the results. Before the date the election is held, the automatic tabulating
equipment shall be reset to zero. Documents showing the progress of the count, if any, shall be sealed
in an envelope and stored. No one shall reveal the progress of the count. After six months, the sealed
envelope containing the vote totals shall be destroyed if no contest is pending.

21.1(11) Records kept. The state commissioner of elections shall maintain records of each
emergency declaration. The records of emergency declarations for federal elections shall be kept for
22 months, and records for all other elections shall be kept for six months following the election. The
records shall include the following information:

The county in which the emergency occurred.

The date and time the emergency declaration was requested.

The name and title of the person making the request.

Name and date of the election affected.

The jurisdiction for which the election is to be conducted (school, city, county, or other).
The number of precincts in the jurisdiction.

The number of precincts affected by the emergency.

The nature of the emergency, i.e., natural or other disaster, or extremely inclement weather.

i.  The date or dates of the occurrence of the natural or other disaster or extremely inclement
weather.

j. Conditions affecting the conduct of the election.

k. Whether the polling places may safely be opened on time.

[ Action taken: such as moving the polling place, change voting system, postpone election until
the following Tuesday.

m. Method to be used to inform the public of changes made in the election procedure.

n.  The signature of the state commissioner or the state commissioner’s designee who was
responsible for declaring the emergency.

21.1(12) Federal elections.

a. Ifan emergency occurs that will adversely affect the conduct of an election at which candidates
for federal office will appear on the ballot, the election shall not be postponed or delayed. Emergency
measures shall be limited to relocation of polling places, modification of the method of voting, reduction
of the number of precinct election officials at a precinct and other modifications of prescribed election
procedures which will enable the election to be conducted on the date and during the hours required by
law.

The primary election held in June of even-numbered years and the general election held in November
of even-numbered years shall not be postponed. Special elections called by the governor pursuant to
Iowa Code section 69.14 shall not be postponed unless no federal office appears on the ballot.

b.  If a federal or state court order extends the time established for closing the polls pursuant to
Iowa Code section 49.73, any person who votes after the statutory hour for closing the polls shall vote
only by casting a provisional ballot pursuant to lowa Code section 49.81. Provisional ballots cast after
the statutory hour for closing the polls shall be sealed in a separate envelope from provisional ballots
cast during the statutory polling hours. The absentee and special voters precinct board shall tabulate and
report the results of the two sets of provisional ballots separately.

21.1(13) Military emergencies. A voter who is entitled to vote by absentee ballot under the federal
Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) and Iowa Code chapter 53, division
II, “Absent Voting by Armed Forces,” may return an absentee ballot via electronic transmission only if
the voter is located in an area designated by the U.S. Department of Defense to be an imminent danger pay
area or if the voter is an active member of the army, navy, marine corps, merchant marine, coast guard, air
force or lowa national guard and is located outside the United States or any of its territories. Procedures
for the return of absentee ballots by electronic transmission are described in subrule 21.320(4).

21.1(14) Election contest emergency. If an election contest court finds that there were errors in the
conduct of an election which make it impossible to determine the result of the election, the contest court
shall notify the state commissioner of elections of its finding. The state commissioner shall order a repeat
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election to be held. The repeat election date shall be set by the state commissioner. The repeat election
shall be conducted under the state commissioner’s supervision.

The repeat election shall be held at the earliest possible time, but it shall not be held earlier than 14
days after the date the election was set aside. Voter registration, publication, equipment testing and other
applicable deadlines shall be calculated from the date of the repeat election.

The repeat election shall be conducted under the same procedures required for the election that was
set aside, except that all known errors in preparation and procedure shall be corrected. The nominations
from the initial election shall be used in the repeat election unless the contest court specifically rejects
the initial nomination process in its findings. Precinct election officials for the repeat election may be
replaced at the discretion of the auditor.

The following materials prepared for the original election shall be used or reconstructed for the repeat
election:

Ballots (showing the date of repeat election). This may be stamped on ballots printed for the original
election.

Notice of election (showing the date of repeat election).

This rule is intended to implement lowa Code section 47.1.
[ARC 8045B, 1AB 8/26/09, effective 7/27/09; ARC 9989B, IAB 2/8/12, effective 1/17/12; ARC 2663C, IAB 8/3/16, effective 8/1/16]

721—21.2(47) Electronic submission of absentee ballot applications and affidavits of
candidacy. Absentee ballot applications and affidavits of candidacy may be submitted electronically
using either fax or email.

21.2(1) Electronic copies of absentee ballot applications and affidavits of candidacy accepted for
filing. Assuming that all other legal requirements are met, absentee ballot applications and affidavits of
candidacy required by lowa Code chapters 43, 44, 45, 161A, 260C, 277, 376 and 420 may be submitted
electronically by either fax or email if presented to the appropriate filing officer as an exact copy of the
original and if the submission is in compliance with subrule 21.2(2).

21.2(2) Original absentee ballot applications. The original absentee ballot application submitted
electronically shall also be mailed or delivered to the commissioner. If mailed, the envelope bearing
the original absentee ballot application shall be postmarked not later than the voter registration deadline
provided in Iowa Code section 48A.9 for the election for which the ballot is requested. This subrule shall
not apply to documents submitted electronically by UOCAVA voters pursuant to rule 721—21.320(53).

a. The voter’s absentee ballot shall be rejected by the absentee and special voters precinct board
if the original absentee ballot application which was filed electronically is not received by the time the
polls close on election day.

b.  The voter’s absentee ballot shall be rejected by the absentee and special voters precinct board
if the postmark or Intelligent Mail barcode (IMb) on the envelope containing the original absentee ballot
application is either illegible or later than the voter registration deadline provided in lowa Code section
48A.9 for the election for which the ballot is requested.

21.2(3) Original affidavits of candidacy. The original copy of an affidavit of candidacy submitted
electronically shall also be filed with the appropriate commissioner. The envelope bearing the original
affidavit (if any) shall be postmarked not later than the last day to file the document.

a. The filing shall be void if the original affidavit of candidacy filed electronically is not received
within seven days after the filing deadline for the original affidavit of candidacy.

b.  The filing shall be void if the postmark on the envelope containing the original affidavit of
candidacy is later than the filing deadline.

c. Ifan affidavit of candidacy filing is voided because the original affidavit of candidacy submitted
by facsimile machine was postmarked too late or arrives too late, the person who filed the document shall
be notified immediately in writing.

This rule is intended to implement lowa Code sections 43.11, 43.19, 43.54, 43.67,43.78, 44.3, 45.3,
45.4, 46.20, 47.1, 47.2, 53.2, 53.8, 53.17, 53.22, 53.25, 53.40, 53.45, 61.3, 161A.5, 260C.15, 277 .4,

376.4, 376.11 and 420.130.
[ARC 8045B, IAB 8/26/09, effective 7/27/09; ARC 9879B, IAB 11/30/11, effective 1/4/12; ARC 1831C, IAB 1/21/15, effective
2/25/15; ARC 2663C, TAB 8/3/16, effective 8/1/16; ARC 3447C, IAB 11/8/17, effective 12/31/17]
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721—21.3(49,48A) Voter identification documents.

21.3(1) Identification documents for persons other than election day registrants.

a. Unless the person is registering to vote at the polls on election day, precinct election officials
shall accept the identification documents listed in lowa Code section 48A.8 and 2017 Iowa Acts, House
File 516, section 27, from any person who is asked or required to present identification pursuant to lowa
Code section 49.77.

b.  Current and valid identification. “Current and valid” or “identification,” for persons other than
election day registrants, means identification that meets the following criteria:

(1) Iowa driver’s licenses and nonoperator’s identification cards used to establish identity pursuant
to 2017 Iowa Acts, House File 516, section 27, shall be accepted up to 90 days after the expiration date
listed on the license. It is still acceptable on the ninetieth day. An Iowa nonoperator’s identification card
that does not expire shall be considered current and valid.

(2) Veterans and military identification cards that do not contain an expiration date or that do not
expire and voter identification cards issued pursuant to 2017 lowa Acts, House File 516, section 18, shall
be considered current and valid.

(3) For registration pursuant to lowa Code section 48A.8, the proof of residence must be dated, or
describe terms of residency current to, within 45 days prior to submission.

(4) All other forms of identification used to establish identity pursuant to 2017 Iowa Acts, House
File 516, section 27, shall not be expired. An identification is still valid on the expiration date.

¢. A current and valid identification may include a former address, when used for identification
purposes only.

21.3(2) Identification for election day registrants.

a. A person who applies to register to vote on election day shall provide proof of identity and
residence pursuant to lowa Code section 48A.7A and 2017 Iowa Acts, House File 516, section 27, in the
precinct where the person is applying to register and vote.

b.  Any registered voter who attests for another person registering to vote at the polls on election
day shall meet the requirements in lowa Code section 48A.7A. The registered voter may be a precinct
election official or a pollwatcher, but may not attest for more than one person applying to register at the
same election.

¢.  Current and valid identification. “Current and valid” or “identification,” for the purposes of
election day registration, means identification that meets the following criteria:

(1) The expiration date on the identification card has not passed. An identification is still valid on
the expiration date. An lowa nonoperator’s identification card that does not expire shall be considered
current and valid.

(2) Veterans and military identification cards that do not contain an expiration date or that do not
expire and voter identification cards issued pursuant to 2017 lowa Acts, House File 516, section 18, shall
be considered current and valid.

d. A current and valid identification may include a former address, when used for identification
purposes only.

21.3(3) Proof of residence standards for all voters. Any person required to present proof of residence
pursuant to lowa Code sections 48A.7A and 48 A.8 shall provide documentation that meets the following
requirements:

a.  The proof of residence document must be listed in lowa Code section 48A.7A or 48A.8.

b.  The document must be current within 45 days of election day, unless otherwise provided by
law.

c. A residential lease’s stated term must include election day.

d.  Property tax statements are current within 45 days of March 31 or the final payment date, if the
final payment date is stated in the document.

21.3(4) Identification not provided. After January 1, 2019, a person who is required to provide
identification and does not provide it shall vote only by provisional ballot pursuant to lowa Code
section 49.81. However, a person who is registering to vote on election day pursuant to lowa Code
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section 48A.7A may establish identity and residency in the precinct by written oath of a person who is
registered to vote in the precinct. A registered voter may only attest for one election day registrant.

21.3(5) Attesting to identity by signing oath. A person who cannot show proof of identity at the polls
may swear to the oath appearing in 2017 Iowa Acts, House File 516, section 27(8). This provision is
repealed effective January 1, 2019.

21.3(6) Determination of identity and residency. Proof of identity and residence of persons offering
to vote is presumed valid unless the precinct election official determines the proof offered does not match
the voter. In determining whether a person offering to vote is eligible under Iowa Code section 48A.7A
and Towa Code chapter 49, precinct election officials shall consider all of the information presented by
the person offering to vote prior to determining that the person is not eligible. The following are factors
that shall be considered by precinct election officials in making the determination:

a.  Changes to the voter’s physical appearance or signature,

b.  Time elapsed since the proof was generated, subject to the [owa Code sections that govern the
validity and expiration timelines of the proof,

¢.  Other documentation allowable under lowa Code chapter 48 A to prove the facts in question.

21.3(7) Post-election day proof of identity or residency. As of January 1, 2019, a person required
to cast a provisional ballot under this rule may submit proof of identity or residence after election day.
The proof must be received by the commissioner not later than 12 noon on the Monday following the
election, or if the law authorizing the election specifies that the supervisors canvass the votes earlier
than the Monday following the election, it must be received by the commissioner before the canvass
for that election by the board of supervisors. Defects may be cured through the use of documentation
as permitted under lowa Code section 48A.7A or 2017 lowa Acts, House File 516, section 27. If such
defects are cured, the voter’s ballot shall be counted.

This rule is intended to implement Iowa Code sections 48A.7A and 49.77, 2017 Iowa Acts, House

File 516, section 27, and the Help America Vote Act.
[ARC 8045B, IAB 8/26/09, effective 7/27/09; ARC 1831C, IAB 1/21/15, effective 2/25/15; ARC 3447C, 1AB 11/8/17, effective
12/31/17]

721—21.4(49) Changes of address at the polls. An Iowa voter who has moved from one precinct to
another in the county where the person is registered to vote may report a change of address at the polls
on election day.

21.4(1) To qualify to vote in the election being held that day, the voter shall:

a.  Go to the polling place for the precinct where the voter lives on election day.

b.  Complete a registration form showing the person’s current address in the precinct.

¢.  Present proof of residence and identity as required by subrules 21.3(1) through 21.3(4).

21.4(2) The officials shall require a person who is reporting a change of address at the polls to cast
a provisional ballot if the person’s registration in the county cannot be confirmed. Registration may be
confirmed by:

a. Telephoning the office of the county commissioner of elections, or

b.  Reviewing a printed list of all registered voters who are qualified to vote in the county for the
election being held that day, or

c¢.  Researching the county’s voter registration records using a computer.

21.4(3) In precincts where the voter’s declaration of eligibility is included in the election register
pursuant to rule 721—21.5(49) and Iowa Code section 49.77, the commissioner shall provide to each
precinct one of the two following methods for recording changes of address:

a. The voter shall be given both an eligibility declaration and a voter registration form. The
eligibility declaration may be printed on the same piece of paper as the voter registration form.

b.  The commissioner shall provide blank lines on the election register for the precinct election
officials to record the voter’s name, address, and, if provided, telephone number, and, in primary
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elections, political party affiliation. The voter shall sign the election register next to the printed
information. The voter shall also complete a voter registration form showing the voter’s current address.

This rule is intended to implement lowa Code section 49.77.
[ARC 8045B, IAB 8/26/09, effective 7/27/09; ARC 1831C, IAB 1/21/15, effective 2/25/15; ARC 3447C, 1AB 11/8/17, effective
12/31/17]

721—21.5(49) Eligibility declarations in the election register. To compensate for the absence of a
separate declaration of eligibility form, the commissioner shall provide to each precinct a voter roster
with space for each person who appears at the precinct to vote to print the following information: first and
last name, address, date of birth, and, at the voter’s option, telephone number, and, in primary elections,
political party affiliation.

The roster forms shall include the name and date of the election and the name of the precinct, and
may be provided on paper that makes carbonless copies. If a multicopy form is used, the commissioner
shall retain the original copy of the voter roster with other records of the election.

This rule is intended to implement lowa Code section 49.77.
[ARC 8045B, 1AB 8/26/09, effective 7/27/09; ARC 3447C, IAB 11/8/17, effective 12/31/17]

721—21.6(43,50) Turnout reports. Rescinded IAB 6/2/10, effective 7/1/10.

721—21.7(48A) Election day registration. In addition to complying with the identification provisions
in rule 721—21.3(49,48A), precinct election officials shall comply with the following requirements:

21.7(1) Precinct election officials shall inspect the identification documents presented by election
day registrants to verify the following:

a.  The photograph shows the person who is registering to vote, and the document has not expired.

b.  The name on the identification document is the same as the name of the applicant.

c.  The address on the proof of residence document is in the precinct where the person is registering
to vote and is current within 45 days.

21.7(2) Precinct election officials shall verify that each person who attempts to attest to the identity
and residence of a person who is registering to vote on election day is a registered voter in the precinct
and has not attested for any other voter in the election. The officials shall note in the election register
that the person has attested for an election day registrant.

21.7(3) Precinct election officials shall permit any person who is in line to vote at the time the polls
close to register and vote on election day if the person otherwise meets all of the election day registration
requirements.

21.7(4) In precincts where an electronic program is not used to check the name of an election day
registrant against the statewide list of felons who have had their right to vote revoked, the voter shall be
required to cast a provisional ballot. The voter shall be allowed to present evidence of the person’s right
to vote until 12 noon on the Monday following the election, or if the law authorizing the election specifies
that the supervisors canvass the votes earlier than the Monday following the election, the evidence must
be received by the commissioner before the canvass for that election by the board of supervisors. Precinct
election officials shall provide each election day registrant with a “Notice to Election Day Registrants”
prepared by the state commissioner before allowing the voter to register and vote on election day. The
“Notice to Election Day Registrants” prepared by the state commissioner will be posted on the state
commissioner’s website.

This rule is intended to implement lowa Code section 48A.7A.
[ARC 8045B, IAB 8/26/09, effective 7/27/09; ARC 8777B, IAB 6/2/10, effective 5/7/10; ARC 1831C, IAB 1/21/15, effective 2/25/15;
ARC 3447C, 1AB 11/8/17, effective 12/31/17]

721—21.8(48A) Notice to election day registrant. The commissioner shall send to each person who
registers to vote on election day, pursuant to lowa Code section 48A.7A, an acknowledgment of the
registration by nonforwardable mail. If the postal service returns the acknowledgment as undeliverable,
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the commissioner shall send a notice to the voter by forwardable mail. The notice shall be substantially
in the form titled “Notice to Election Day Registrant” posted on the state commissioner’s website.

This rule is intended to implement lowa Code sections 48A.7A and 48A.26A.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.9(49) “Vote here” signs.

1. Size. The signs shall be no smaller than 16 inches by 24 inches.

2. Exceptions. If a driveway leads away from the entrance to the voting area, or if the driveway is
located in such a way that posting a “vote here” sign at the driveway entrance would not help potential
voters find the voting area, no “vote here” sign shall be posted at the entrance to that driveway.

This rule is intended to implement lowa Code section 49.21.

721—21.10(43) Application for status as a political party. A political organization which is not
currently qualified as a political party may file an application for determination of political party status
with the state commissioner of elections. The application may be filed after the completion of the
executive council’s canvass of votes for the general election, but not later than one year after the date
of the election at which the organization’s candidate for President of the United States or governor
received at least 2 percent of the vote.

21.10(1) Application form. The application shall be substantially in the form titled “Application for
Political Party Status” posted on the state commissioner’s website.

21.10(2) Response. If the political organization meets the requirements established in Iowa Code
section 43.2, the commissioner shall declare that the organization has qualified as a political party,
effective 21 days after the application is approved. If the organization does not meet the requirements,
the state commissioner shall immediately notify the applicant in writing of the reason for the rejection
of the application.

21.10(3) Disqualification of political party. If at the close of nominations for the general election
a political party has not nominated a candidate for the office of President of the United States, or for
governor, as the case may be, the political party shall be disqualified immediately.

If the candidate of a political party for President of the United States or for governor, as the case may
be, does not receive 2 percent of the votes cast for that office at a general election, the political party
shall be disqualified. The effective date of the disqualification shall be the date of the completion of the
state canvass of votes.

When a political party is disqualified, the state commissioner shall immediately notify the
chairperson or central committee of the disqualified political party.

21.10(4) Notice of qualification and disqualification of political parties. The state commissioner of
elections shall immediately notify the state registrar of voters, the voter registration commission, and the
county commissioners of elections when a political party is qualified or disqualified. The notice shall
include the name of the political party and the date upon which change in political party status becomes
effective.

The state commissioner of elections shall also publish notice of the qualification or disqualification
of a political party in a newspaper of general circulation in each congressional district. The publication
shall be made within 30 days of the approval of an application for qualification or within 30 days of the
effective date of a disqualification.

This rule is intended to implement lowa Code sections 43.2 and 47.1.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.11(49) Statement to provisional voter. Each voter who is required to vote a provisional ballot
at the polls on election day shall be given a statement from the precinct election officials which shall be
in substantially the following form:

Statement to Person Casting a Provisional Ballot
(To be completed by Precinct Official and given to Voter)
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Voter’s Name:

Reason for Provisional Ballot (check all that apply):
[ Voter did not have proper identification (see “What you need to provide” below)
[1 Absentee voter with no ballot to surrender

[ Voter was challenged by another registered voter
Reason:

What you need to provide before your ballot will count:
[ Photo ID that has not expired and contains your name and picture

[1 One of the following that has not expired: Iowa driver’s license, out-of-state driver’s license,
non-driver ID, U.S. passport, U.S. military ID, ID card issued by an employer, student ID issued by
Iowa high school or college

[ One of the following showing your name and current address: bank statement, paycheck, utility bill,
property tax statement, residential lease, government check, or other government document

Deadline: a.m./p.m., (date)
Mail or Deliver Evidence to: , County Auditor
County Auditor Address:

If proof of ID or residence is required, your provisional ballot may be counted if you bring a copy of
the identification listed above to this precinct before the polls close today or to the county auditor at the
above address by the deadline indicated above. If your ballot is not counted, you will be notified by mail
of the reason why it was not counted.

Your right to vote will be reviewed by the Special Precinct Board. You have the right and are
encouraged to make a written statement and submit additional written evidence to the Board supporting
your qualifications as a registered voter.

Precinct Election Official’s Signature Date

This rule is intended to implement lowa Code section 49.81.
[ARC 9989B, IAB 2/8/12, effective 1/17/12]

721—21.12(47,53) Absentee ballot receipt deadline when the United States post office is closed on
the deadline for receipt of absentee ballots. When the United States post office is closed in observance
of a federal holiday and is not delivering mail on the deadline for receipt of absentee ballots as set forth
in Iowa Code section 53.17, the deadline to receive mailed absentee ballots that are determined to have
entered the federal mail system timely, as indicated by the postmark or Intelligent Mail barcode (IMb)
Tracing, shall move to the next business day on which mail delivery is available.

This rule is intended to implement lowa Code sections 47.1 and 47.4 and sections 53.17 and 52.22

as amended by 2016 Iowa Acts, House File 2273, sections 11 to 15.
[ARC 0266C, IAB 8/8/12, effective 9/12/12; ARC 2663C, 1AB 8/3/16, effective 8/1/16]

721—21.13(47,50) Canvass date adjustment when the United States post office is closed on the
deadline for receipt of absentee ballots.
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21.13(1) When the United States post office is closed on a Monday that is also the deadline for receipt
of absentee ballots, the county board of canvassers may hold the canvass on the Tuesday or Wednesday
following the election.

21.13(2) When the United States post office is closed on a Thursday that is also the deadline for
receipt of absentee ballots, the county board of canvassers shall hold the canvass on the Friday after the
election, no earlier than 1 p.m.

This rule is intended to implement Iowa Code sections 47.1, 47.4 and 50.24.
[ARC 0266C, 1AB 8/8/12, effective 9/12/12]

721—21.14(53) Intelligent Mail barcode (IMb) Tracing. A commissioner may choose to use
Intelligent Mail barcode (IMb) Tracing (IMb Tracing) to determine when an absentee ballot has entered
into the federal mail system as an alternative to a traditional postmark verification.

21.14(1) Notice to state commissioner of elections required.

a. Prior to a commissioner’s implementation of IMb Tracing for an election, notice must be sent
to the state commissioner.

b. A commissioner may not implement or discontinue the use of IMb Tracing while an election is
open once absentee ballots have been mailed pursuant to lowa Code section 53.8.

c¢.  The state commissioner may issue a waiver to paragraph “b” if a commissioner’s ability to use
IMb Tracing is impacted by issues beyond the commissioner’s control.

21.14(2) Determining the eligibility of IMb-marked absentee ballots. An absentee ballot shall be
counted once it is determined that the absentee ballot arrived in the federal mail system by the deadline
specified in Iowa Code chapter 53. The absentee ballot’s entry into the federal mail system may be
verified either by a postmark or by information obtained through IMb Tracing. For absentee ballots
received after election day, but before the official canvass:

a. If the postmark or IMb Tracing information indicates that an absentee ballot was received by
the deadline specified in lowa Code chapter 53, the ballot shall be included for canvass by the absentee
and special voters precinct board (board).

b.  If the postmark is illegible, missing, or dated on or after election day, the commissioner shall
attempt to verify the absentee ballot’s entry into the federal mail system by using the IMb Tracing
information for the ballot. The commissioner shall provide all of the materials to the board.

c.  If there is a date discrepancy between the postmark and the IMb, the earlier of the two shall
determine whether or not the absentee ballot can be counted.

d.  If neither the postmark nor the IMb indicate that the absentee ballot entered the federal mail
system by the deadline specified in lowa Code chapter 53, the absentee ballot shall not be counted.

e.  The information provided by the commissioner to the board must contain the numeric value
assigned to the IMb barcode and a full report from the United States Postal Service.

f Aboard member from each political party for partisan elections or two members from the board
for nonpartisan elections shall review the IMb Tracing information provided by the commissioner and
shall certify the information by initialing the envelope and report.

g Ifthe board concludes that the IMb Tracing information verifies that the absentee ballot entered
the federal mail system by the deadline specified in lowa Code chapter 53, the absentee ballot shall be
counted.

21.14(3) Report to the state commissioner. A commissioner who makes use of IMb Tracing shall
file a report with the state commissioner for each general election no later than the first day of December
following each general election. The report shall be on a form prescribed by the state commissioner.

This rule is intended to implement Iowa Code sections 53.17 and 53.22 as amended by 2016 lowa

Acts, House File 2273, sections 11 to 15.
[ARC 2663C, IAB 8/3/16, effective 8/1/16]

721—21.15(49) Proof of residence or identification after casting provisional ballot. If a voter casts
a provisional ballot pursuant to Iowa Code section 49.81 or 2017 Iowa Acts, House File 516, section 27,
the voter must offer the required proof of residency or identification to vote in the polling place before
the polls close on election day, or to the commissioner’s office in order for the ballot to be counted.


https://www.legis.iowa.gov/docs/ico/section/47.1.pdf
https://www.legis.iowa.gov/docs/ico/section/47.4.pdf
https://www.legis.iowa.gov/docs/ico/section/50.24.pdf
https://www.legis.iowa.gov/docs/aco/arc/0266C.pdf
https://www.legis.iowa.gov/docs/ico/section/53.8.pdf
https://www.legis.iowa.gov/docs/ico/chapter/53.pdf
https://www.legis.iowa.gov/docs/ico/chapter/53.pdf
https://www.legis.iowa.gov/docs/ico/chapter/53.pdf
https://www.legis.iowa.gov/docs/ico/chapter/53.pdf
https://www.legis.iowa.gov/docs/ico/section/53.17.pdf
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The proof must be received by the commissioner not later than 12 noon on the Monday following the
election, or if the law authorizing the election specifies that the supervisors canvass the votes earlier than
the Monday following the election, the proof must be received by the commissioner before the canvass
for that election by the board of supervisors.

This rule is intended to implement 2017 Iowa Acts, House File 516, section 27, and Iowa Code

section 49.81 as amended by 2017 Towa Acts, House File 516.
[ARC 3447C, 1AB 11/8/17, effective 12/31/17]

721—21.16 to 21.19 Reserved.

721—21.20(62) Election contest costs. In determining the amount of the bond for election contests, the
commissioner shall consider the following aspects of the cost of the election contest proceedings:

1. Fees as provided in lowa Code section 62.22.

2. Fees for judges as provided in Iowa Code section 62.23.

3. The cost of making an official record of the proceedings.

721—21.21(62) Limitations. The amount of the bond shall not include costs not directly related to the
contest court proceedings. Specifically, the amount of the bond shall not be intended to replace any
potential lost income to the county caused by the delay in implementing the decision of the voters at the
election being contested.

Rules 721—21.20(62) and 721—21.21(62) are intended to implement lowa Code sections 62.6,
62.22, 62.23, and 62.24.

721—21.22(49) Photocopied ballot procedures. Ifit is necessary for ballots to be photocopied pursuant
to lowa Code section 49.67, the commissioner shall use the “Request for Additional Ballots” form posted
on the state commissioner’s website to record the request and resolution thereof. The commissioner
shall complete the form, including the reason additional ballots are needed; who made the request for
additional ballots and what time the request was made; the number of additional ballots produced; the
manner of production of the additional ballots, including location of production; and the commissioner’s
signature.

This rule is intended to implement lowa Code section 49.67.
[ARC 9989B, IAB 2/8/12, effective 1/17/12]

721—21.23 and 21.24 Reserved.

721—21.25(50) Administrative recounts. When the commissioner suspects that voting equipment used
in the election malfunctioned or that programming errors may have affected the outcome of the election,
the commissioner may request an administrative recount after the day of the election but not later than
three days after the canvass of votes. The request shall be made in writing to the board of supervisors
explaining the nature of the problem and listing the precincts to be recounted and which offices and
questions shall be included in the administrative recount. The board of supervisors shall respond as soon
as possible after receipt of the commissioner’s request.

The recount shall be conducted by members of the absentee and special voters precinct board
following the provisions of Iowa Code sections 50.48 and 50.49 and 721—Chapter 26. The
commissioner may use different memory cards for the recount and shall retain the information on the
memory cards used in the election pursuant to 721—subrule 22.51(13). The commissioner may also use
different election definition files if the commissioner believes the original election definition files were
flawed. If the commissioner uses different election definition files for the recount, the commissioner
shall also retain the election definition files for the election as required by 721—subrule 22.51(14).

This rule is intended to implement lowa Code section 50.50.
[ARC 8045B, IAB 8/26/09, effective 7/27/09; ARC 1831C, IAB 1/21/15, effective 2/25/15]

721—21.26 to 21.29 Reserved.
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721—21.30(49) Inclusion of annexed territory in city reprecincting and redistricting plans. Ifa city
has annexed territory after January 1 of a year ending in zero and before the completion of the redrawing
of precinct and ward boundaries during a year ending in one, the city shall include the annexed land in
precincts drawn pursuant to lowa Code sections 49.3 and 49.5.

21.30(1) When the city council draws precinct and ward boundaries, if any, the city shall use the
population of the annexed territory as certified by the city to the state treasurer pursuant to lowa Code
section 312.3(4).

21.30(2) When the board of supervisors, or the temporary county redistricting commission, draws
precinct and county supervisor district boundaries, if any, it shall subtract from the population of the
adjacent unincorporated area the population of the annexed territory as certified by the city to the state
treasurer pursuant to lowa Code section 312.3(4).

21.30(3) The use of population figures for reprecincting or redistricting shall not affect the official
population of the city or the county. Only the U.S. Bureau of the Census may adjust the official population
figures, by corrections or by conducting special censuses. See lowa Code section 9F.6.

This rule is intended to implement lowa Code sections 49.3 and 49.5.

721—21.31(275) School director district maximum allowable deviation between director
districts. Each director district shall have a population that exceeds the population of any other director
district by no more than 10 percent. Director district plans with variations in excess of 10 percent
between two or more districts shall be accompanied by justification for the deviation and shall be
rejected by the secretary of state unless the deviation is necessary to comply with one of the other
standards enumerated in lowa Code section 275.23A.

This rule is intended to implement lowa Code section 275.23A.
[ARC 9559B, IAB 6/15/11, effective 5/23/11; ARC 9891B, IAB 11/30/11, effective 1/4/12]

721—21.32(372) City ward maximum allowable deviation between city wards. Each city ward shall
have a population that exceeds the population of any other city ward by no more than 10 percent. City
ward plans with variations in excess of 10 percent between two or more wards shall be accompanied
by justification for the deviation and shall be rejected by the secretary of state unless the deviation is
necessary to comply with one of the other standards enumerated in lowa Code section 372.13, subsection
7.

This rule is intended to implement lowa Code section 372.13.
[ARC 9559B, IAB 6/15/11, effective 5/23/11; ARC 9891B, IAB 11/30/11, effective 1/4/12]

721—21.33(49) Redistricting special election blackout period. A special election shall not be held on
the three Tuesdays preceding and following January 15 of years ending in the number two.

This rule is intended to implement lowa Code chapter 49.
[ARC 9893B, IAB 11/30/11, effective 11/9/11]

721—21.34 to 21.49 Reserved.

721—21.50(49) Polling place accessibility standards.

21.50(1) Inspection required. Before any building may be designated for use as a polling place, the
county commissioner of elections or the commissioner’s designee shall inspect the building to determine
whether it is accessible to persons with disabilities.

21.50(2) Frequency of inspection. Polling places that have been inspected using the Polling Place
Accessibility Survey Form prescribed in subrule 21.50(4) shall be reinspected if structural changes are
made to the building or if the location of the polling place inside the building is changed.

21.50(3) Review of accessibility. Not less than 90 days before each primary election, the
commissioner shall determine whether each polling place needs to be reinspected.

21.50(4) Standards for determining polling place accessibility. The survey form available on the
state commissioner’s website titled “Polling Place Accessibility Survey” shall be used to evaluate polling
places for accessibility to persons with disabilities.
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The term “off-street parking” used in the polling place accessibility survey means parking places in
lots separated from the street and includes angle parking along the street if the accessible route from the
parking place to the polling place is entirely out of the path of traffic. Parking arrangements that require
either the driver or passengers of the vehicle to go into the traveled part of the street are not accessible.

An access aisle at street level that is at least 60 inches wide and the same length as each accessible
parking space shall be provided. An accessible public sidewalk curb ramp shall connect the access aisle
to the continuous passage to the polling place. At least one parking place shall be van-accessible with
a 96-inch access aisle connected to the continuous passage to the polling place by an accessible public
sidewalk curb ramp. Two accessible parking spaces may share a common access aisle.

21.50(5) Temporary waiver of accessibility requirements. Notwithstanding the waiver provisions of
721—Chapter 10, if the county commissioner is unable to provide an accessible polling place for any
precinct, the commissioner shall apply for a temporary waiver of accessibility requirements pursuant to
this subrule. Applications shall be filed with the secretary of state not later than 60 days before the date
of any scheduled election. If a waiver is granted, it shall be valid for two years from the date of approval
by the secretary of state.

a.  Each application shall include the following documents:

(1) Application for Temporary Waiver of Accessibility Requirements.

(2) A copy of the Polling Place Accessibility Survey Form for the polling place to be used.

(3) A copy of the Polling Place Accessibility Survey Form for any other buildings that were
surveyed and rejected as possible polling place sites for the precinct.

b.  If an accessible place becomes available at least 30 days before an election, the commissioner
shall change polling places and shall notify the secretary of state. The notice shall include a copy of the
Polling Place Accessibility Survey Form for the new polling place.

21.50(6) Emergency waivers. During the 60 days preceding an election, if a polling place becomes
unavailable for use due to fire, flood, or changes made to the building, or for other reasons, the
commissioner must apply for an emergency waiver of accessibility requirements in order to move
the polling place to an inaccessible building. Emergency waiver applications must be filed with the
secretary of state as soon as possible before election day. To apply for an emergency waiver, the
commissioner shall send the following documents:

a. Application for Temporary Waiver of Accessibility Requirements.

b. A copy of the Polling Place Accessibility Survey Form for the polling place selected.

c. A copy of the Polling Place Accessibility Survey Form for any other buildings that were
surveyed and rejected as possible polling place sites for this precinct (if any).

21.50(7) Application form. The form posted on the state commissioner’s website titled “Temporary
Waiver of Accessibility Requirements” shall be used to apply for a temporary waiver of accessibility
requirements.

21.50(8) Evaluation of waivers. When the secretary of state receives waiver applications, the
applications shall be reviewed carefully. A response shall be sent to the commissioner within one week
by email or by fax to notify the commissioner when the waiver request was received and whether
additional information is needed.

21.50(9) Granting waivers. If the secretary of state determines from the documents filed with
the waiver request that conditions justify the use of a polling place that does not meet accessibility
standards, the secretary of state shall grant the waiver of accessibility requirements. If the secretary
of state determines from the documents filed with the waiver request that all potential polling places
have been surveyed and no accessible place is available, and the available building cannot be made
temporarily accessible, the waiver shall be granted.

21.50(10) Notice required. Each notice of election published pursuant to lowa Code section 49.53
shall clearly describe which polling places are inaccessible. The notice shall include a description of the
services available to persons with disabilities who live in precincts with inaccessible polling places. The
notice shall be in substantially the following form:


https://www.legis.iowa.gov/docs/iac/chapter/721.10.pdf
https://www.legis.iowa.gov/docs/ico/section/49.53.pdf
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Any voter who is physically unable to enter a polling place has the right to vote in the voter’s
vehicle. For further information, please contact the county auditor’s office at the telephone
number or email address listed below:
Telephone: Email address:
For TTY access, dial 711 + [auditor’s office number].

21.50(11) Denial of waiver requests. The secretary of state shall review each waiver request. The
secretary of state shall consider the totality of the circumstances as shown by the information on the
waiver request, information contained in previous applications for waivers for the same precinct and
for other precincts in the county, and other relevant available information. The waiver request may be
denied if it appears that the commissioner has not made a good-faith effort to find an accessible polling
place. If the waiver request is denied, the secretary of state shall notify the commissioner in writing of
the reason for denying the request.

This rule is intended to implement lowa Code section 49.21.
[ARC 8045B, IAB 8/26/09, effective 7/27/09; ARC 9879B, IAB 11/30/11, effective 1/4/12]

721—21.51 Reserved.

721—21.52(48A) Request for new voter identification card.

21.52(1) If a voter’s identification card is lost or damaged, the registered voter may request a new
card in person at the commissioner’s office by showing identification, or by a written, signed request
to the commissioner’s office. Upon receiving the request, the commissioner shall print and mail a new
voter identification card.

21.52(2) If the voter appears in person but does not have the correct form of identification, the
commissioner shall verify the voter’s identity by asking the voter to provide at least two of the following
personal facts:

a. Date of birth;

b.  Last four digits of the voter’s social security number (if the number is stored within I-Voters);

¢.  Driver’s license or nonoperator’s identification card number (if the number is stored within
I-Voters);

d.  Address;

e. Middle name;

f- Voter verification number pursuant to lowa Code section 53.2(4).

Upon the successful verification of the voter, the commissioner shall issue a new copy of the voter
identification card over the counter. If the voter is unable to respond correctly to at least two of the
questions in this subrule, the commissioner shall not issue a copy of the voter identification to the voter.

This rule is intended to implement 2017 lowa Acts, House File 516, section 18.
[ARC 3447C, IAB 11/8/17, effective 12/31/17]

721—21.53 to 21.74 Reserved.

721—21.75(49) Voting centers for certain elections. The commissioner may establish voting centers
for the regular city election, city primary election, city runoff election, regular school election, and special
elections.

21.75(1) Definition.

“Voting center” means a location established by the commissioner for the purpose of providing
ballots to all registered voters who are qualified to vote in a particular jurisdiction for a regular city
election, city primary election, city runoff election, regular school election, or special election.

21.75(2) Minimum requirements.

a. Establishment. One or more voting centers may be established in lieu of precinct polling places
for the elections at which the use of voting centers is permitted. Regular polling place sites that are
accessible to people with disabilities may be used as voting centers for any election at which the use of
voting centers is permitted. Other suitable locations may also be used.


https://www.legis.iowa.gov/docs/ico/section/49.21.pdf
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b.  Location of voting centers. If voting centers are established for an election, at least one voting
center must be located within the boundaries of the political subdivision for which the election is being
conducted. At the commissioner’s discretion, additional vote centers may be established as long as the
voting center is located within the boundaries of the political subdivision for which the election is being
conducted.

c.  Accessibility. A voting center is subject to the requirements of lowa Code section 49.21 relating
to accessibility to persons who are elderly and persons with disabilities and relating to the posting of
signs.

21.75(3) Hours. Voting center hours shall be the same as permitted for an election pursuant to lowa
Code section 49.73.

21.75(4) Publications. The location of each voting center shall be published in the notice of election
by the commissioner in the same manner as the location of polling places is required to be published.
The notice of election shall also include a description of the voting center in substantially the following
form:

For the election to be held on [date], voting centers will be available. Any registered
voter of [jurisdiction name] may vote at any of the following places in this election:

[List addresses of voting centers.]

21.75(5) Posting notices at regular polling places on election day. 1f voting centers are established
in lieu of regular polling places for an election, the commissioner shall post a notice of voting center
locations, not later than the hour at which the polls open on the day of the election, on each door to the
usual polling place in the precinct. The notice shall remain posted until the polls have closed.

21.75(6) [-Voters use prohibited. The commissioner shall not provide direct access from voting
centers to the I-Voters system on election day.

21.75(7) Determining ballot rotations. For the purposes of determining ballot rotations pursuant
to Iowa Code section 49.31 in an election for which the commissioner has established voting centers,
the commissioner may use either precincts established pursuant to lowa Code sections 49.3 to 49.5
or consolidated precincts established pursuant to lowa Code section 49.11, subsection 3, paragraph
“a.” If the commissioner uses consolidated precincts established pursuant to lowa Code section 49.11,
subsection 3, paragraph “a, ” the commissioner shall use the same consolidated precincts used in the last
regularly scheduled election conducted for the political subdivision in which voting centers were not
used.

21.75(8) Operation of voting centers.

a.  Election registers and voter lists. Each voting center shall have an election register containing
the names, addresses and voter statuses of all registered voters who are eligible to vote in that election.
The election register may be a paper list or may be available on computers in an electronic format, rather
than as an interactive connection to I-Voters.

b.  Election day registration at voting centers. A person who needs to register to vote may register
and vote at a voting center provided that the person has appropriate identification and is a resident of the
jurisdiction served by the voting center.

c.  Voters reporting address changes at voting centers. Any person who is already registered in
the county and updates the person’s voter registration address at a voting center shall show identification
listed in Iowa Code section 48A.8. Persons unable to provide requested identification shall be offered a
provisional ballot pursuant to Iowa Code section 49.81.

d.  Ballots. Each voting center shall have all ballot styles necessary to provide a ballot to any voter
who is eligible to vote in the election for the jurisdiction served by the voting center.

e.  Precinct election officials. Voting centers shall be administered by a minimum of three precinct
election officials selected pursuant to lowa Code sections 49.12 to 49.16. These officials shall be trained
before each election and shall have specific instructions regarding the differences between voting centers
and polling places.

£ Ballot boxes used with optical scan voting equipment at voting centers. The commissioner may
instruct two precinct election officials not of the same political party to open the ballot box periodically
throughout election day to ensure the ballots are stacking evenly in the ballot box to prevent a voting
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equipment malfunction. The precinct election officials charged with inspecting the ballot box shall ensure
the ballot box is locked and secured at all times. As an alternative to this procedure, the commissioner
may supply any voting center with additional ballot boxes and the precinct election officials may move
the optical scan voting equipment to a new ballot box if necessary. All ballot boxes containing voted
ballots shall be locked and secured by the precinct election officials at all times.

21.75(9) Postelection review of voter participation.

a.  Within 45 days after the election, the commissioner shall review the signed declarations of
eligibility or the signed election registers from each voting center, and if any person is found to have
voted in more than one voting center in the election, the commissioner shall immediately notify the
county attorney.

b.  The notice to the county attorney shall include a copy of the person’s voter registration record
and copies of the declarations of eligibility signed by the voter. The notice shall also include a reference
to Iowa Code sections 39A.2(2) and 49.11(3) “b.”

This rule is intended to implement lowa Code sections 49.9 and 49.11.
[ARC 8045B, [AB 8/26/09, effective 7/27/09]

721—21.76(48A) Electronic poll book training for poll workers. The state commissioner shall create
and maintain training materials for poll workers relating to voter identification and the use of electronic
poll books. The training materials shall be available from the state commissioner’s website.

This rule is intended to implement lowa Code section 48A.7A as amended by 2017 lowa Acts, House

File 516, section 16.
[ARC 3447C, 1AB 11/8/17, effective 12/31/17]

721—21.77(49) Photographing ballots. A voter may not use a photographic device to display a voted
ballot if doing so interferes with other voters or the orderly operation of the polling location or violates
any part of lowa Code chapter 39A. The display shall only include the voter and the voter’s ballot.
“Interferes,” for purposes of this rule, means loitering, congregating, interrupting, or hindering a
voter from approaching the poll booth for the purpose of voting, or while the voter is inside the enclosed
voting space when marking a ballot.
This rule is intended to implement lowa Code section 49.88 as amended by 2017 Iowa Acts, House

File 516, section 38.
[ARC 3447C, IAB 11/8/17, effective 12/31/17]

721—21.78 to 21.99 Reserved.

721—21.100(39A,47) Complaints concerning violations of Iowa Code chapters 39 through
53. Rescinded ARC 0616C, IAB 2/20/13, effective 3/27/13.

721—21.101(47) State commissioner’s review of complaints. Upon receiving credible information
that a commissioner may have violated a provision in lowa Code chapters 39 through 52, the state
commissioner shall require the commissioner to provide more information, or certification that the
commissioner complied with the relevant law. The determination of credibility is solely at the discretion
of the state commissioner. The state commissioner may require a complaining party to provide more
information. The state commissioner may reject anonymous complaints without any additional inquiry.
If it appears that the complaint originated from the commissioner’s office, the state commissioner shall
consult with the attorney general before proceeding.

If the state commissioner determines that a commissioner has not sufficiently responded to the
inquiry, the state commissioner may issue a notice of infraction pursuant to lowa Code chapter 39A, or
refer the matter to the appropriate law enforcement agency, or both.

This rule is intended to implement Iowa Code section 47.1 as amended by 2017 Iowa Acts, House

File 516, section 41.
[ARC 3447C, IAB 11/8/17, effective 12/31/17]

721—21.102(49) Commissioner’s filings and notifications to state commissioner.


https://www.legis.iowa.gov/docs/ico/section/39A.2.pdf
https://www.legis.iowa.gov/docs/ico/section/49.11.pdf
https://www.legis.iowa.gov/docs/ico/section/49.9.pdf
https://www.legis.iowa.gov/docs/ico/section/49.11.pdf
https://www.legis.iowa.gov/docs/aco/arc/8045B.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/48A.7A.pdf
https://www.legis.iowa.gov/docs/aco/arc/3447C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/39A.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/49.88.pdf
https://www.legis.iowa.gov/docs/aco/arc/3447C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/39-53.pdf
https://www.legis.iowa.gov/docs/ico/chapter/39-53.pdf
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https://www.legis.iowa.gov/docs/aco/arc/3447C.pdf
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21.102(1) The commissioner shall certify to the state commissioner that all relevant election laws
and requirements were followed as required by lowa law. A form for the certification shall be published
to the state commissioner’s website, pursuant to 2017 lowa Acts, House File 516, section 41.

21.102(2) The commissioner shall report each suspected incidence of election misconduct to the
state commissioner regardless of proximity to any election, pursuant to 2017 lowa Acts, House File 516,
section 41(4). The commissioner shall provide to the state commissioner all updates as they are received
by the commissioner from law enforcement.

This rule is intended to implement 2017 Iowa Acts, House File 516, section 41.
[ARC 3447C, IAB 11/8/17, effective 12/31/17]

721—21.103 to 21.199 Reserved.

DIVISION IT
BALLOT PREPARATION

721—21.200(49) Constitutional amendments and public measures.

21.200(1) The order of placement on the ballot for constitutional amendments and statewide public
measures to be voted upon at a single election shall be determined by the state commissioner, and a
number shall be assigned to each constitutional amendment or statewide public measure by the state
commissioner.

a. The number assigned by the state commissioner to each constitutional amendment or statewide
public measure to appear on the ballot for a single election shall be printed on the ballot immediately
preceding and above the words “Shall the following amendment to the Constitution (or public measure)
be adopted?” or the words “Shall there be a Convention to revise the Constitution, and propose
amendment or amendments to same?”

b.  The number assigned by the state commissioner shall be printed on the ballot at least 1/8 of an
inch high in the designated place.

c¢.  Evenif only one constitutional amendment or statewide public measure is to appear on a ballot
to be voted upon at a single election, an identifying number shall be assigned by the state commissioner
and shall be printed on the ballot in the prescribed manner.

21.200(2) The order of placement on the ballot for each local public measure to be voted upon at
a single election shall be determined by the commissioner, and a letter shall be assigned to each local
public measure by the commissioner.

a. The letter assigned by the commissioner shall be printed on the ballot at least s of an inch high
in the designated place.

b.  Even if only one public measure is to appear on a ballot to be voted upon at a single election,
an identifying letter shall be assigned by the commissioner and shall be printed on the ballot in the
prescribed manner.

21.200(3) The words describing proposed constitutional amendments and statewide public measures
when they appear on the ballot shall be determined by the state commissioner. The state commissioner
shall select the words describing the proposed constitutional amendments and statewide public measures
in the following manner:

a. Not less than 150 days prior to the election at which a proposed constitutional amendment or
statewide public measure is to be voted on by the voters, the state commissioner shall prepare a proposed
description to be used on the ballots in administrative rule form and shall file the proposed rules with the
administrative rules coordinator for publication in the lowa Administrative Bulletin.

b.  The rules shall provide that written comments regarding the proposed description will be
accepted by the state commissioner for a period of time not less than 20 days after the date of publication
in the lowa Administrative Bulletin.

c.  The state commissioner shall review any written comments which have been timely received
and make any changes deemed to be warranted in the description to be printed on the ballots.

This rule is intended to implement lowa Code sections 47.1 and 49.44.
[ARC 8045B, [AB 8/26/09, effective 7/27/09]


https://www.legis.iowa.gov/docs/aco/arc/3447C.pdf
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721—21.201(44) Competing nominations by nonparty political organizations.

21.201(1) Nominations by convention and by petitions. If one or more nomination petitions are
received from nonparty political organization candidates for an office for which the same organization
has also nominated one candidate by convention, the candidate nominated by convention shall be
considered the nominee of the organization. The names of the other candidates shall appear on the
ballot as candidates “nominated by petition,” and those candidates shall be notified in writing not later
than seven days after the close of the filing period.

21.201(2) Multiple nomination petitions. If nomination petitions are received from more than one
candidate from the same nonparty political organization for the same office and the organization has not
nominated a candidate for the office by convention, the name of each of these candidates shall be written
on a separate piece of paper, all of which shall be as nearly uniform in size and material as possible and
placed in a receptacle so that the names cannot be seen. On the next working day following the close
of the nomination period, all affected candidates shall be notified of the time and place of the drawing.
The candidates shall be invited to attend or to send a representative. In the presence of witnesses, the
state commissioner of elections or the county commissioner, as appropriate, or a designee of the state or
county commissioner, shall publicly draw one of the names; and that person shall be declared to be the
nominee of the nonparty political organization. The names of the other candidates shall appear on the
ballot as candidates “nominated by petition.” A copy of the written record of the result of the drawing
shall be kept with the nomination petition of each affected candidate, and each candidate shall be sent a
copy for the candidate’s records not later than seven days after the close of the filing period.

21.201(3) Multiple nomination certificates. If more than one nomination certificate is received for
the same office from groups with the same nonparty political organization name, the name of each of
these candidates shall be written on a separate piece of paper, all of which shall be as nearly uniform in
size and material as possible and placed in a receptacle so that the names cannot be seen. On the next
working day following the close of the nomination period, all affected candidates shall be notified of
the time and place of the drawing. The candidates shall be invited to attend or to send a representative.
In the presence of witnesses, the state commissioner of elections or the county commissioner, as
appropriate, or a designee of the state or county commissioner, shall publicly draw one of the names;
and that person shall be declared to be the nominee of the nonparty political organization. The names of
the other candidates, including any candidate who filed nomination petitions, shall appear on the ballot
as candidates “nominated by petition.” A copy of the written record of the result of the drawing shall be
kept with the nomination certificate of each affected candidate, and each candidate shall be sent a copy
for the candidate’s records not later than seven days after the close of the filing period.

This rule is intended to implement lowa Code section 44.17.

721—21.202(43,52) Form of primary election ballot. All primary election ballots shall meet the
following formatting requirements:

21.202(1) Required information. In addition to other requirements listed in the lowa Code, primary
election ballots shall also include the following information:

a. The name of the election.

b.  The name of the party, which shall be printed at the top of the ballot in at least 24-point type.

c¢.  The name of the county.

d. Instructions for how to mark the ballot.

21.202(2) Headings and lines. Rescinded IAB 9/8/10, effective 8/16/10.

21.202(3) Office titles and order of offices. Each office printed on the ballot shall be preceded by an
office title. The order of offices on the primary election ballot shall be as follows:

a. In gubernatorial election years, the order of office titles on the primary election ballot shall be
listed as follows:

(1) U.S. Senator (if any).

(2) U.S. Representative, District .

(3) Governor.

(4) Secretary of State.


https://www.legis.iowa.gov/docs/ico/section/44.17.pdf
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(5) Auditor of State.

(6) Treasurer of State.

(7) Secretary of Agriculture.

(8) Attorney General.

(9) State Senator, district ____ (if any).

(10) State Representative, District

(11) Board of Supervisors (if plan II or plan III, then Board of Supervisors, District ).

(12) Treasurer.

(13) Recorder.

(14) County Attorney.

b.  In presidential election years, the order of office titles on the primary election ballot shall be
listed as follows:

(1) U.S. Senator (if any).

(2) U.S. Representative, District

(3) State Senator, District ___ (if any).

(4) State Representative, District

(5) Board of Supervisors (if plan II or plan III, then Board of Supervisors, District ).

(6) Auditor.

(7) Sheriff.

c¢. If an office is printed on the primary election ballot followed by the words “To Fill Vacancy,”
that office shall be listed after the other offices under the appropriate heading. If the office followed by
the words “To Fill Vacancy” is the board of supervisors, that office shall appear after the other board of
supervisors office(s).

21.202(4) Vote for number. Under each office title, the number of choices a voter may make in the
race shall be printed in the following form: “Vote for no more than __ .” The number of choices the voter
may make for each race is the number of individuals to be elected to the office at the general election.

21.202(5) Write-in vote targets. After the candidates’ names for each office (if any), a target shall be
placed next to a line for voters to write in a nominee for the office. The number of write-in targets and
lines printed under each office shall match the vote for number referenced in subrule 21.202(4). Under
each write-in line, the following words shall be printed: “Write-in vote, if any.”

21.202(6) Font size. Candidates’ names shall be printed in upper and lower case letters, and the font
size shall be no less than 10-point type.

21.202(7) Tvo-sided ballots. 1f a primary election ballot must be printed on two sides, the words
“Turn the ballot over” shall be printed on both sides of the ballot, at the bottom.

This rule is intended to implement lowa Code section 43.31.
[ARC 8698B, IAB 4/21/10, effective 6/15/10; ARC 9049B, IAB 9/8/10, effective 8/16/10; ARC 1831C, IAB 1/21/15, effective
2/25/15]

721—21.203(49,52) Form of general election ballot. All general election ballots shall meet the
following formatting requirements:

21.203(1) Required information. In addition to other requirements listed in the lowa Code, general
election ballots shall also include the following information:

a. The name of the election.

b.  The name of the county.

c. Instructions for how to mark the ballot, including instructions for voting on judicial retentions
and constitutional amendments or public measures.

d. Ballot location of the judges’ names and any constitutional amendment(s).

21.203(2) Headings and lines. Rescinded IAB 9/8/10, effective 8/16/10.

21.203(3) Office titles, order of offices and public measures. Each office printed on the ballot shall
be preceded by an office title. The order of offices and public measures listed on the general election
ballot shall be as follows:


https://www.legis.iowa.gov/docs/iac/rule/721.21.202.pdf
https://www.legis.iowa.gov/docs/ico/section/43.31.pdf
https://www.legis.iowa.gov/docs/aco/arc/8698B.pdf
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a. In gubernatorial election years, the order of office titles and public measures on the general
election ballot shall be listed as follows:

(1) U.S. Senator (if any).

(2) U.S. Representative, District .

(3) Governor and Lt. Governor.

(4) Secretary of State.

(5) Auditor of State.

(6) Treasurer of State.

(7) Secretary of Agriculture.

(8) Attorney General.

(9) State Senator, District ___ (if any).

(10) State Representative, District .

(11) Board of Supervisors (if plan II or plan III, then Board of Supervisors, District ).

(12) Treasurer.

(13) Recorder.

(14) County Attorney.

(15) Township Trustee (if any).

(16) Township Clerk (if any).

(17) County Public Hospital Trustee (if any).

(18) Soil and Water Conservation District Commissioner.

(19) County Agricultural Extension Council Member.

(20) Other nonpartisan offices (if any).

(21) Supreme Court Justice (if any).

(22) Court of Appeals Judge (if any).

(23) District Court Judge (if any).

(24) District Court Associate Judge (if any).

(25) Associate Juvenile Judge (if any).

(26) Associate Probate Judge (if any).

(27) Public Measures (if any). Under the public measures heading, measures shall be listed in the
following order:

1. Constitutional Amendment (if any).

2.  State Public Measure (if any).

3. County Public Measure (if any).

4. City Public Measure (if any).

b.  In presidential election years, the order of office titles on the general election ballot shall be
listed as follows:

(1) President and Vice President.

(2) U.S. Senator (if any).

(3) U.S. Representative, District .

(4) State Senator, District ___ (if any).

(5) State Representative, District .

(6) Board of Supervisors (if plan II or plan III, then Board of Supervisors, district ).

(7) Auditor.

(8) Sherift.

(9) Township Trustee (if any).

(10) Township Clerk (if any).

(11) County Public Hospital Trustee (if any).

(12) Soil and Water Conservation District Commissioner.

(13) County Agricultural Extension Council Member.

(14) Other nonpartisan offices (if any).

(15) Supreme Court Justice (if any).

(16) Court of Appeals Judge (if any).
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(17) District Court Judge (if any).

(18) District Court Associate Judge (if any).

(19) Associate Juvenile Judge (if any).

(20) Associate Probate Judge (if any).

(21) Public Measures (if any). Under the public measures heading, measures shall be listed in the
following order:

1. Constitutional Amendment (if any).

2.  State Public Measure (if any).

3. County Public Measure (if any).

4. City Public Measure (if any).

c¢. If an office is printed on the general election ballot followed by the words “To Fill Vacancy,”
that office shall be listed after the other offices under the appropriate heading. If the office followed by
the words “To Fill Vacancy” is the board of supervisors, that office shall appear after the other board of
supervisors office(s).

21.203(4) Vote for number. Under each office title, the number of choices a voter may make in the
race shall be printed in the following form: “Vote fornomore than . The number of choices the voter
may make for each race is the number of individuals to be elected to the office at the general election.
Under the “President and Vice President” office title, “Vote for no more than one team” shall be printed
on the ballot. Under the “Governor and Lt. Governor” office title, “Vote for no more than one team”
shall be printed on the ballot.

21.203(5) Write-in vote targets. After the candidates’ names for each office (if any), a target shall
be placed next to a line for voters to write in a nominee for the office. The number of write-in targets
and lines printed under each office shall match the vote for number referenced in subrule 21.203(4).
Under each write-in line, the following words shall be printed: “Write-in vote, if any”. For the offices
of President and Vice President, there shall be one write-in target printed to the left of two write-in lines.
Under the write-in lines, the commissioner shall print the following: “Write-in vote for President, if
any” and “Write-in vote for Vice President, if any”. For the offices of governor and lieutenant governor,
there shall be one write-in target printed to the left of two write-in lines. Under the write-in lines, the
commissioner shall print the following: “Write-in vote for Governor, if any” and “Write-in vote for Lt.
Governor, if any”.

21.203(6) Font size. Candidates’ names shall be printed in upper and lower case letters, and the font
size shall be no less than 10-point type.

21.203(7) Tvo-sided ballots. If a general election ballot must be printed on two sides, the words
“Turn the ballot over” shall be printed on both sides of the ballot, at the bottom.

21.203(8) Separate judicial ballot. The judicial ballot shall be separate from the rest of the ballot
and shall be conspicuously distinguished by headings and lines.

This rule is intended to implement lowa Code section 49.57A.
[ARC 8698B, IAB 4/21/10, effective 6/15/10; ARC 9049B, IAB 9/8/10, effective 8/16/10; ARC 0107C, IAB 4/18/12, effective
3/30/12; ARC 1831C, IAB 1/21/15, effective 2/25/15; ARC 3447C, 1AB 11/8/17, effective 12/31/17]

721—21.204(260C) Tabulating election results by school district for merged area special
elections. All results for merged area special elections, including special precinct results, shall
be tabulated by school district. To tabulate the special precinct results in this manner, the county
commissioner may either program the voting equipment to tabulate the ballots in this manner or
manually sort and tabulate the ballots by school district.

This rule is intended to implement lowa Code chapter 260C.
[ARC 9879B, IAB 11/30/11, effective 1/4/12]

721—21.205 to 21.299 Reserved.
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DIVISION III
ABSENTEE VOTING

721—21.300(53) Satellite absentee voting stations.

21.300(1) Establishment of stations. Satellite absentee voting stations may be established by the
county commissioner of elections or by a petition of eligible electors of the jurisdiction conducting the
election.

a. Satellite absentee voting stations established by the county commissioner. The county
commissioner of elections may designate locations in the county for satellite absentee voting stations.
Satellite absentee voting stations established by the commissioner shall be accessible to elderly and
disabled voters. Satellite absentee voting stations must also be established so as to provide for voting
in secret and ballot security.

b.  Satellite absentee voting stations established after receipt of a valid petition. A petition
requesting a satellite absentee voting station shall be substantially in the form titled “Petition Requesting
Satellite Absentee Voting Station” available on the state commissioner’s website. If the commissioner
receives a petition requesting a satellite absentee voting station on or before the petition deadline set
forth in Iowa Code section 53.11, the commissioner shall determine the validity of the petition within
24 hours. A petition requesting a satellite absentee voting station is valid if it contains signatures of not
less than 100 eligible electors of the jurisdiction conducting the election. Electors signing the petition
must include their signature, house number, street, and date the petition was signed. Signatures on
lines not containing all of the required information shall not be counted. The heading on each page of
the petition shall include the satellite location requested and the election name or date for which the
location is requested. Signatures on petition pages without the required heading shall not be counted.

c.  Mandatory rejection of certain satellite absentee voting stations. Otherwise valid petitions for
satellite absentee voting stations shall be rejected within four days of the commissioner’s receipt of the
petition if:

(1) The site requested is not accessible to elderly and disabled voters,

(2) The site requested has other physical limitations that make it impossible to meet the
requirements for ballot security and secret voting, or

(3) The owner of the site refuses permission to locate the satellite absentee voting station at the site
requested on the petition.

d.  Discretionary rejection of certain satellite absentee voting stations. Otherwise valid petitions
for satellite absentee voting stations may be rejected within four days of the commissioner’s receipt of
the petition if:

(1) A petition is received requesting satellite voting for a city runoff election and a special election
is scheduled to be held between the regular city election and a city runoff election.

(2) The owner of the site demands payment for its use.

e.  Provision of ballots. Only ballots from the county in which the site is located may be provided
at the satellite absentee voting station. Ballots must be provided for the precinct in which the satellite
absentee voting station is located; however, it is not necessary to provide ballots from all of the precincts
in the political subdivision for which the election is being conducted.

21.300(2) Notice provided. Notice shall be published at least seven days before the opening of any
satellite absentee voting station. If more than one satellite absentee voting station will be provided, a
single publication may be used to notify the public of their availability. If it is not possible to publish
the notice at least seven days before the station opens due to the receipt of a petition, the notice shall be
published as soon as possible.

A notice shall also be posted at each satellite absentee voting station at least seven days before the
opening of the satellite absentee voting station. The notice shall remain posted as long as the satellite
absentee voting station is scheduled for service. If it is not possible to post the notice at least seven days
before the station opens due to the receipt of a petition, the notice shall be posted as soon as possible.

Both the published and posted notices shall include the following information:

a. The name and date of the election for which ballots will be available.
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The location(s) of the satellite absentee voting station(s).
The dates and times that the station(s) will be open.
The precincts for which ballots will be available.

e. An announcement that voter registration forms will be available for new registrations in the
county and that changes in the registration records of people who are currently registered within the
county may be made at any time.

If the satellite absentee voting station is located in a building with more than one public entrance,
brief notices of the location of the satellite absentee voting station shall be posted on building directories,
bulletin boards, or doors. These notices shall be posted no later than the time the station opens and shall
be removed immediately after the satellite absentee voting station has ceased operation for an election.

21.300(3) Staff- Satellite absentee voting station workers may be selected from among the staff
members of the commissioner’s office, from the election board panel drawn up pursuant to lowa Code
sections 49.15 and 49.16, or a combination of these two sources. Compensation of workers selected
from the election board panel shall be at the rate provided in Iowa Code section 49.20.

At least three people shall be assigned to work at each satellite absentee voting station; more workers
may be added at the commissioner’s discretion. All workers must be registered voters of the county,
and for primary and general elections the workers must be registered with a political party; however,
workers not affiliated with any party may be assigned to work at a satellite absentee voting station as
long as not more than one-third of the workers assigned to a particular satellite absentee voting station
are not affiliated with a political party. For all elections, no more than a simple majority of the workers
shall be members of the same political party.

People who are prohibited from working at the polls pursuant to [owa Code section 49.16 may not
work at satellite absentee voting stations.

21.300(4) Oath required. Before the first day of service at a satellite absentee voting station, each
worker shall take an oath substantially in the form titled “Election Official/Clerk Oath” available on the
state commissioner’s website. The oath must be taken before each election.

21.300(5) Suggested supplies for each satellite absentee voting station. A list of supplies suggested
for each satellite absentee voting station is available on the state commissioner’s website.

21.300(6) Ballot transport and storage. At the commissioner’s discretion the ballots may be
transported between the commissioner’s office and the satellite absentee voting station by the workers
who will be on duty that day, or by two people of different political parties who have been designated
as couriers by the commissioner. It is not necessary for the same people to transport the ballots in both
directions.

If the ballots are transported by the satellite absentee voting station workers, two workers who are
members of different political parties and the ballots must travel together in the same vehicle.

Ballots may be stored at the satellite absentee voting station during hours when the station is closed
only if they are kept in a locked cabinet or container. The cabinet must be located in a room which is
kept locked when not in use. Voted absentee ballots must be delivered to the commissioner’s office at
least once each week.

21.300(7) Ballot receipts. Satellite absentee voting station workers shall sign receipts for the ballots
taken to the satellite absentee voting site. The receipt shall be substantially in the form titled “Satellite
Absentee Voting Station Ballot Record and Receipt” available on the state commissioner’s website. A
copy of the ballot record and receipt shall be retained in the commissioner’s office. The original shall be
sent with the ballots to the satellite absentee voting station.

21.300(8) Arrangement of the satellite absentee voting station. Protection of the security of the
ballots (both voted and unvoted) and the secrecy of each person’s vote shall be considered in the arranging
of the satellite absentee voting station.

a.  Security. The satellite absentee voting station shall be arranged so that ballots are protected
against removal from the station by unauthorized persons.

b.  Voting area. Voting booths without curtains shall be placed so that passersby and other voters
may not walk directly behind a person using the booth. At least one voting booth must be accessible to

ISV o
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the disabled. The booth must be designed to accommodate a person seated in a chair or wheelchair. A
chair must be provided for voters who wish to sit down while voting or waiting in line.

c.  Campaign signs and electioneering. No signs supporting or opposing any candidate or question
on the ballot shall be posted on the premises of or within 300 feet of any outside door of any building
affording access to a satellite absentee voting station during the hours when absentee ballots are available
at the satellite absentee voting station. No electioneering shall be allowed within the sight or hearing of
voters while they are at the satellite absentee voting station.

21.300(9) Operation of the satellite absentee voting station. At all times the satellite absentee voting
station shall have at least two workers present to preserve the security of the ballots, both voted and
unvoted.

21.300(10) Voter registration at the satellite absentee voting station. Each satellite absentee voting
station shall provide forms necessary to register voters, including the oaths necessary to process voters
registering pursuant to lowa Code section 48A.7A, and to record changes in voter registration records.
Workers shall also be provided with a method of verifying whether people applying for absentee ballots
are registered voters.

The commissioner may provide a list of registered voters in the precincts served by the station. The
list may be on paper or contained in a computerized data file. As an alternative, the commissioner may
provide a computer connection with the commissioner’s office.

21.300(11) Procedure for issuing absentee ballot. The instructions for absentee voting are available
on the state commissioner’s website and shall be provided to satellite absentee voting station workers
unless the commissioner prepares instructions containing substantially the same information as the
instructions available on the state commissioner’s website.

21.300(12) Closing a station. The instructions for closing a satellite absentee voting station are
available on the state commissioner’s website and shall be provided to satellite absentee voting station
workers unless the commissioner prepares instructions containing substantially the same information as
the instructions available on the state commissioner’s website.

21.300(13) Use of I-Voters at satellite absentee voting stations. Any county commissioner who
wants to use the I-Voters statewide voter registration database at a satellite absentee voting station shall:

a. Complete an application to use [-Voters at a satellite absentee voting station. A separate
application shall be completed for each satellite absentee voting station. The application is available
on the state commissioner’s website. The application shall be submitted at least seven days before the
opening of the satellite absentee voting station. If it is not possible to submit an application at least
seven days before the station opens due to the receipt of a petition, the application shall be submitted as
soon as possible. The application will be considered by the state commissioner as soon as practicable
after it is received. The state commissioner reserves the right to reject an application for any reason or
to limit the number of users at any satellite absentee voting station.

b.  Use a cellular telephone service or a wired Internet connection to connect to the Internet from
the satellite absentee voting station. If the county uses a wired Internet connection, the commissioner
shall use either a regular or a wireless router between the wired Internet connection and the county’s
computers. Connection to a facility’s wireless network is not permitted.

c¢.  Configure any wireless routers to be used between the facility’s wired Internet connection and
the county’s laptop computers as follows:

(1) A minimum 10-character password must be assigned to the router administration screens.

(2) WPA (AES) security for wireless connections with a minimum 10-character password must be
used.

(3) Remote management of the router must be prohibited.

(4) Universal Plug & Play must be turned off.

(5) Port forwarding on the router must not be disabled.

(6) Unauthorized connections shall be prohibited, including smartphones, personal digital
assistants (PDAs) and laptops.

d.  Configure any wired routers to be used between the facility’s wired Internet connection and the
county’s laptop computers as follows:
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(1) Remote management of the router must be prohibited.

(2) Universal Plug & Play must be turned off.

(3) Port forwarding on the router must not be disabled.

(4) Unauthorized connections shall be prohibited, including smartphones, PDAs and laptops.

(5) Administrator passwords for the routers must be changed from the default passwords, and
standard county password policies shall be followed.

e. Laptops used at a satellite absentee voting station shall be configured as follows:

(1) The hard drives must be encrypted.

(2) The operating system must be fully supported by the operating system vendor.

(3) The operating system must be fully patched.

(4) Antivirus software and anti-spyware must be installed and up to date.

(5) A full antivirus and anti-spyware scan must be done during the week before a laptop is used at
a satellite absentee voting station and at least once a week thereafter while the laptop is being used at
satellite absentee voting stations.

(6) The administrator password must be changed from the default password.

(7) Guest user accounts must be disabled or renamed.

(8) File/print sharing must be turned off, and remote access must be disabled.

(9) Bluetooth must be turned off.

(10) The Windows firewall must be turned on.

1 Laptops connected to I-Voters at a satellite absentee voting station shall never be left unattended.

g Laptops connected to I-Voters at a satellite absentee voting station shall not have any USB
memory sticks or CDs/DVDs inserted in the computer after the virus scan is conducted pursuant to
subrule 21.300(13), paragraph “e.”

h.  Laptops connected to I-Voters at a satellite absentee voting station shall not be used to visit any
other websites.

i.  No software applications, other than I-Voters, shall be used while the I-Voters application is in
use at a satellite absentee voting station.

21.300(14) Provisional voting at satellite absentee voting stations. If it is necessary for a voter to
cast a provisional ballot at a satellite absentee voting station, the voter shall receive the same ballot style
as the majority of the voters would receive in the precinct in which the satellite absentee voting station
is located.

This rule is intended to implement lowa Code section 53.11.
[ARC 8045B, IAB 8/26/09, effective 7/27/09; ARC 9139B, IAB 10/6/10, effective 9/16/10; ARC 9989B, IAB 2/8/12, effective
1/17/12]

721—21.301(53) Absentee ballot requests from voters whose registration records are “inactive.”

21.301(1) In person. Absentee voters whose registration records are “inactive” and who appear in
person to vote, either at the office of the commissioner or at a satellite absentee voting station, shall be
assigned a status of “active” after requesting an absentee ballot.

21.301(2) By mail. When a request for an absentee ballot is received by mail from a voter whose
registration record has been made “inactive” pursuant to lowa Code section 48A.29, the commissioner
shall update the voter’s residential address to the address listed on the absentee ballot request if requested
by the voter and assign the voter a status of “active.”

21.301(3) Absentee ballots received from a voter subsequently assigned “inactive” status.

a. The commissioner shall mail an absentee ballot to a voter if a voter’s status is changed to
“inactive” between the time the voter requested an absentee ballot and the time the absentee ballots
are ready to mail. The commissioner shall also separately notify the voter of the requirement to
provide identification and proof of residence before the ballot can be counted pursuant to paragraph
21.301(3)“c.”

b.  The commissioner shall set aside the absentee ballot of a voter whose status is changed to
“inactive” pursuant to lowa Code section 48A.26, subsection 6, after the voter has submitted the voter’s
absentee ballot.
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c.  Pursuant to lowa Code section 53.31, the commissioner shall notify any voter assigned an
“Inactive” status subsequent to requesting or returning an absentee ballot that the voter’s absentee ballot
has been challenged and may be counted only if the voter personally delivers or mails a copy of the voter’s
identification and proof of residence as listed in lowa Code section 48A.8 to the commissioner’s office
before the absentee and special voters precinct board convenes to count absentee ballots, or reconvenes
to consider challenged absentee ballots pursuant to Iowa Code section 50.22. If the commissioner does
not receive a copy of the voter’s identification before the absentee and special voters precinct board
reconvenes to consider challenged absentee ballots pursuant to lowa Code section 50.22, the absentee
and special voters precinct board shall reject the absentee ballot.

This rule is intended to implement lowa Code sections 48A.26, 48A.29, 48A.37 and 53.25.
[ARC 8045B, IAB 8/26/09, effective 7/27/09; ARC 9989B, IAB 2/8/12, effective 1/17/12; ARC 1831C, IAB 1/21/15, effective
2/25/15; ARC 3447C, IAB 11/8/17, effective 12/31/17]

721—21.302(48A) In-person absentee registration. After the close of voter registration for an
election, a person who appears in person to apply for and vote an absentee ballot may register to vote
if the person provides proof of identity and residence in the precinct in which the voter intends to vote
using identification that meets the requirements set forth in lowa Code section 48A.7A. The voter must
also complete an oath of person registering on election day. If the voter does not have appropriate
identification, the voter may establish identity and residence using the attestation procedure in lowa
Code section 48A.7A, subsection 1, paragraph “c.” Otherwise, the person may cast only a provisional
ballot pursuant to Iowa Code section 49.81. Provisional ballot envelopes shall be used.

This rule is intended to implement lowa Code section 48A.7A.
[ARC 8045B, [AB 8/26/09, effective 7/27/09]

721—21.303(53) Mailing absentee ballots. The commissioner shall mail the following materials to
each person who has requested an absentee ballot:

1. Ballot. The ballot that corresponds to the voter’s residence, as indicated by the residential
address on the absentee ballot application.

2.  Public measure text. The full text of any public measures that are summarized on the ballot,
but not printed in full.

3. Secrecy envelope. Secrecy envelope, if the ballot cannot be folded to cover all of the voting
ovals, as required by Iowa Code section 53.8(1).

4. Affidavit envelope. The affidavit envelope, which shall be marked with the I-Voters-assigned
sequence number used to identify the absentee request in the commissioner’s records.

5. Return envelope. The return envelope, which shall be addressed to the commissioner’s office
and bear appropriate return postage or a postal permit guaranteeing that the commissioner will pay the
return postage and which shall be marked with the I-Voters-assigned sequence number used to identify
the absentee request in the commissioner’s records. All domestic and UOCAVA return envelope flaps or
backs shall also be printed or stamped with a notice in substantially the following form: “This ballot will
only be eligible for counting if it is received by the auditor’s office before the polls close on election day
or postmarked before election day and received by the deadline listed in the voting instructions included
with this ballot. Postmarks are not guaranteed! Mail the ballot early to make sure it is received on
time. Track the status of your absentee ballot at www.sos.iowa.gov.”

6. Delivery envelope. The delivery envelope, which shall be addressed to the voter and bear the
I-Voters-assigned sequence number used to identify the absentee request in the commissioner’s records.
All other materials shall be enclosed in the delivery envelope.

7. Instructions. Absentee voting instructions, which shall be in the form required by rule
721—22.250(52).

8. Receipt. The receipt form required by lowa Code section 53.3, which may be printed on the
instructions required by numbered paragraph “7” above.

This rule is intended to implement lowa Code sections 53.8 and 53.17.
[ARC 8045B, IAB 8/26/09, effective 7/27/09; ARC 0107C, IAB 4/18/12, effective 3/30/12]
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721—21.304(53) Absentee ballot requests from voters whose registration records are “pending.” A
voter who requests an absentee ballot and is assigned a status of “pending” must provide identification
pursuant to lowa Code section 48A.8.

21.304(1) In-person applicants. In-person applicants for absentee ballots assigned a status of
“pending” must show identification pursuant to lowa Code section 48A.8 before casting a ballot. If
an in-person applicant provides identification as required by lowa Code section 48A.8 when casting
an absentee ballot in person, the commissioner shall assign the voter’s registration record a status of
“active” and provide the voter with an absentee ballot. Voters who are unable to provide identification
as required by Iowa Code section 48A.8 shall be offered a provisional ballot pursuant to lowa Code
section 49.81.

21.304(2) By-mail applicants. By-mail applicants for absentee ballots assigned a status of “pending”
must either come to the commissioner’s office and show identification pursuant to lowa Code section
48A.8 or mail a photocopy of identification pursuant to lowa Code section 48A.8 before the voter’s
absentee ballot can be counted by the absentee and special voters precinct board. The commissioner
shall mail the voter a notice informing the voter of the requirement to provide one of the identification
documents listed in lowa Code section 48A.8 before the voter’s absentee ballot can be considered for
counting by the absentee and special voters precinct board. If a by-mail applicant provides identification
as required by Iowa Code section 48A.8, the commissioner shall assign the voter’s registration record a
status of “active.”

21.304(3) By-mail absentee voters assigned a status of “pending” who do not provide identification
prior to election day. The ballot of a by-mail absentee voter assigned a status of “pending” who has not
shown identification in person at the commissioner’s office or provided a photocopy of identification
by mail pursuant to lowa Code section 48A.8 shall be challenged by a member of the absentee and
special voters precinct board on election day pursuant to lowa Code section 53.31. The absentee and
special voters precinct board shall immediately mail notice of the challenge to the voter. The notice
shall include the deadline for the voter to provide identification pursuant to Iowa Code section 48A.8.
If the voter provides identification pursuant to lowa Code section 48A.8 prior to the time the absentee
and special voters precinct board reconvenes to consider challenged absentee ballots pursuant to lowa
Code section 50.22, the voter’s ballot shall be considered for counting by the absentee and special voters
precinct board. If the voter does not provide identification pursuant to lowa Code section 48A.8 prior
to the time the absentee and special voters precinct board reconvenes to consider challenged absentee
ballots pursuant to [owa Code section 50.22, the voter’s absentee ballot shall be rejected by the absentee
and special voters precinct board. The voter shall be notified of the reason for rejection pursuant to lowa
Code section 53.25.

This rule is intended to implement Iowa Code sections 48A.8, 53.25 and 53.31.
[ARC 8045B, IAB 8/26/09, effective 7/27/09; ARC 1831C, IAB 1/21/15, effective 2/25/15]

721—21.305(53) Confirming commissioner’s receipt of an absentee ballot on election day. If a
voter’s name is on the absentee list prepared pursuant to lowa Code sections 49.72 and 53.19 and the
voter appears at the polling place to vote on election day, the precinct election officials may contact the
commissioner’s office to confirm whether the commissioner has received the voter’s absentee ballot.
If the precinct election officials are able to confirm either that the commissioner has not received the
voter’s absentee ballot or that the voter’s absentee ballot has been received but cannot be counted due to
a defective or incomplete affidavit, the precinct election officials shall permit the voter to cast a regular
ballot at the polling place.

After confirming that a voter’s absentee ballot has not been received or that a voter’s absentee ballot
has been received but cannot be counted due to a defective or incomplete affidavit, the commissioner shall
mark the voter’s absentee ballot as “Void” in the statewide voter registration system. The commissioner
shall enter “Voted at polls” in the comment box that appears when the ballot is marked as “Void.”
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If a voter’s absentee ballot is returned to the commissioner’s office after being marked as “Void”
pursuant to this rule, the absentee ballot shall be rejected by the absentee and special voters precinct
board pursuant to lowa Code section 53.25 because the voter cast a ballot in person at the polling place.

This rule is intended to implement lowa Code sections 49.72, 49.81 and 53.19.
[ARC 8779B, IAB 6/2/10, effective 7/1/10; ARC 1831C, IAB 1/21/15, effective 2/25/15]

721—21.306(53) Incomplete absentee ballot applications. If the commissioner receives an absentee
ballot request lacking any of the information required by 2017 Iowa Acts, House File 516, section 6(4)(a),
the commissioner shall obtain the necessary information by the best means available pursuant to 2017
Iowa Acts, House File 516, section 6(4)(a). “Best means available,” for the purposes of this rule, means
contacting the voter directly by mail, email, or telephone or in person. Commissioners may not use the
voter registration system to obtain the information.

21.306(1) If the voter does not have current access to the voter identification card, the commissioner
shall verify the voter’s identity by asking the voter to provide at least two of the following facts about
the voter:

a. Date of birth;

b.  Last four digits of the voter’s social security number (if the number is stored within I-Voters);

c.  Driver’s license or nonoperator’s identification card number (if the number is stored within
I-Voters);

d. Address;

e. Middle name;

£ Voter verification number pursuant to lowa Code section 53.2(4).

21.306(2) If an unregistered person offering to vote an absentee ballot pursuant to lowa Code section
53.10 or 53.11 prior to the pre-registration deadline does not have an lowa-issued driver’s license, a
nonoperator’s identification card, or a voter identification card, the person may satisfy residence and
identity requirements in the manner described by 2017 Iowa Acts, House File 516, section 27. This
section shall also apply to a registered voter casting a ballot pursuant to lowa Code section 53.10 or
53.11 who has not yet received a voter verification number.

21.306(3) This provision shall not apply to the absence of a preferred political party ballot for
primaries held pursuant to lowa Code section 53.2(5).

This rule is intended to implement Iowa Code section 53.2 as amended by 2017 Iowa Acts, House

File 516, section 6.
[ARC 3447C, 1AB 11/8/17, effective 12/31/17]

721—21.307(49,53) Updating signatures on file. A registered voter may update the signature on
record with the commissioner at any time. A commissioner shall not require a reason from the voter
for the change. The state commissioner shall prescribe a form for the signature update. The form must
include the voter’s name and the voter’s verification number. The form shall be published on the state
commissioner’s website. A written request with the required information shall not require the form.
Upon receiving the signature update request, the commissioner shall verify the information on the
form. If the required information is valid, the commissioner shall scan the form into I-Voters. This
action shall be processed as a ministerial update and shall not be processed as a change to the voter
registration record. If the registrant is attempting to vote pursuant to lowa Code section 53.10 or 53.11,
the registrant shall provide 