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PUBLISHED UNDER AUTHORITY OF IOWA CODE SECTIONS 2B.5 AND 17A.6

PREFACE
The Iowa Administrative Bulletin is published biweekly pursuant to Iowa Code chapters 2B and 17A and contains

Notices of Intended Action and rules adopted by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature;
Regulatory Analyses; effective date delays and objections filed by the Administrative Rules Review Committee; Agenda
for monthly Administrative Rules Review Committee meetings; and other materials deemed fitting and proper by the
Administrative Rules Review Committee.

The Bulletin may also contain public funds interest rates [12C.6]; workers’ compensation rate filings [515A.6(7)]; usury
rates [535.2(3)“a”]; and agricultural credit corporation maximum loan rates [535.12].

PLEASE NOTE: Underscore indicates new material added to existing rules; strike through indicates deleted material.

STEPHANIE A. HOFF, Administrative Code Editor Telephone: (515)281-3355
Fax: (515)281-5534

CITATION of Administrative Rules

The Iowa Administrative Code shall be cited as (agency identification number) IAC
(chapter, rule, subrule, lettered paragraph, or numbered subparagraph).

441 IAC 79 (Chapter)

441 IAC 79.1 (Rule)

441 IAC 79.1(1) (Subrule)

441 IAC 79.1(1)“a” (Paragraph)

441 IAC 79.1(1)“a”(1) (Subparagraph)

The Iowa Administrative Bulletin shall be cited as IAB (volume), (number),
(publication date), (page number), (ARC number).

IAB Vol. XII, No. 23 (5/16/90) p. 2050, ARC 872A

NOTE: In accordance with Iowa Code section 7.17, a rule number within the Iowa
Administrative Code includes a reference to the statute which the rule is intended to
implement: 441—79.1(249A).
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PRINTING SCHEDULE FOR IAB
ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE

23 Friday, April 29, 2011 May 18, 2011

24 Friday, May 13, 2011 June 1, 2011

25 Wednesday, May 25, 2011 June 15, 2011

PLEASE NOTE:
Rules will not be accepted after 12 o’clock noon on the Friday filing deadline days unless prior approval has been received from
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***Note change of filing deadline***
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The Administrative Rules Review Committee will hold its regular, statutory meeting on Tuesday, May 10, 2011, at 8:30
a.m. in Room 116, State Capitol, Des Moines, Iowa. The following rules will be reviewed:

NOTE: See also Supplemental Agenda to be published in the May 4, 2011, Iowa Administrative Bulletin.

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Animal welfare—applicability to commercial establishments with federal permits, 67.8

Filed Emergency ARC 9456B . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/6/11

CORRECTIONS DEPARTMENT[201]
Jail facilities; temporary holding facilities, amendments to chs 50, 51 Notice ARC 9442B . . . . . . . . . . . . . . . . . 4/6/11

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
Iowa main street program, 39.1 to 39.11 Filed ARC 9455B . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/6/11

EDUCATIONAL EXAMINERS BOARD[282]
EDUCATION DEPARTMENT[281]“umbrella”

Denial of application during a pending professional practices case, 11.39 Notice ARC 9450B. . . . . . . . . . . . . . 4/6/11
Renewal of Class A license, 18.7(7) Filed ARC 9453B . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/6/11
Timely renewal, 20.3(6) Filed ARC 9451B. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/6/11
Timely renewal, 27.7 Filed ARC 9452B . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/6/11

EDUCATION DEPARTMENT[281]
Extracurricular interscholastic competition, 36.1, 36.14 to 36.17, 36.20 Filed ARC 9475B. . . . . . . . . . . . . . . . 4/20/11
Interscholastic athletics—elimination of exemption from physical examination, 36.14(1)

Filed ARC 9477B. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/20/11
Extracurricular interscholastic competition—open gym, 36.15(6)“c” Filed ARC 9476B . . . . . . . . . . . . . . . . . . 4/20/11
Bus driver training, 43.32 Filed ARC 9472B . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/20/11
Standards for school business official preparation programs, ch 81 Filed ARC 9474B . . . . . . . . . . . . . . . . . . . . 4/20/11
Removal of unreserved fund balances as classifications, 96.4(2)“h” Filed ARC 9473B . . . . . . . . . . . . . . . . . . . 4/20/11

ENGINEERING AND LAND SURVEYING EXAMINING BOARD[193C]
Professional Licensing and Regulation Bureau[193]
COMMERCE DEPARTMENT[181]“umbrella”

Academic transcripts, 3.1(3) Filed ARC 9462B . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/20/11

ENVIRONMENTAL PROTECTION COMMISSION[567]
NATURAL RESOURCES DEPARTMENT[561]“umbrella”

Air quality program—scope, services, and funding options, 22.1(3)“b,” 22.106, ch 30, 33.1,
33.2 Regulatory Analysis  . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/20/11

HUMAN SERVICES DEPARTMENT[441]
Family investment program (FIP) and Medicaid for noncitizens, 40.21, 41.23(5), 41.24(2)“f,”

41.26(9), 41.27(10), 41.30(3)“a,” 75.11 Filed ARC 9439B . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/6/11
Annual update of premium levels for employed people with disabilities; payment address,

75.1(39)“b” Notice ARC 9479B. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/20/11
Assertive community treatment, amendments to chs 77 to 79 Filed Emergency After Notice ARC 9440B . . . . 4/6/11
Medicaid case management services—coverage and payment provisions, 78.33, 79.1, 90.5,

90.8(2) Amended Notice ARC 9448B. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/6/11
Record checks for volunteers or substitutes at child care centers, 109.6(5)“c” Filed ARC 9441B . . . . . . . . . . . 4/6/11

IOWA FINANCE AUTHORITY[265]
Homeless shelter assistance program, rescind ch 14 Filed Emergency ARC 9454B . . . . . . . . . . . . . . . . . . . . . . . 4/6/11
Iowa jobs program—calculation of jobs created, 32.7 Notice ARC 9457B . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/6/11

NATURAL RESOURCE COMMISSION[571]
NATURAL RESOURCES DEPARTMENT[561]“umbrella”

Boat motor regulations—horsepower limitations, 45.4, 45.5 Filed ARC 9446B. . . . . . . . . . . . . . . . . . . . . . . . . . . 4/6/11

PETROLEUM UNDERGROUND STORAGE TANK FUND BOARD, IOWA
COMPREHENSIVE[591]
Innocent landowner claims—waiver of copayment, 11.2(8) Notice ARC 9461B . . . . . . . . . . . . . . . . . . . . . . . . . 4/20/11
Eligible costs—permanent closure of an underground storage tank system, 11.3(11)

Notice ARC 9460B . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/20/11
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PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT[641]“umbrella”

Board meetings, 4.3(5) Notice ARC 9459B . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/20/11
Discipline for podiatrists, 224.2(12) Notice ARC 9449B . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/6/11

PUBLIC HEALTH DEPARTMENT[641]
Emergency medical services—provider education/training/certification, ch 131 Filed ARC 9443B . . . . . . . . . 4/6/11
Electronic submission of ambulance report data, 132.8(3), 136.2(3) Filed ARC 9444B . . . . . . . . . . . . . . . . . . . . 4/6/11
Trauma care and facility categorization criteria adopted by reference, 134.2(3) Filed ARC 9445B . . . . . . . . . . 4/6/11

REAL ESTATE COMMISSION[193E]
Professional Licensing and Regulation Bureau[193]
COMMERCE DEPARTMENT[181]“umbrella”

Licensee provision of proof of insurability, 19.6(8) Filed ARC 9458B. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/20/11

REVENUE DEPARTMENT[701]
Valuation of agricultural real estate, 71.3, 71.12(1) Filed ARC 9478B . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/20/11

SECRETARY OF STATE[721]
Form of primary and general election ballots, 21.202(2), 21.203(2) Notice of Termination ARC 9463B. . . . . 4/20/11
Satellite absentee voting, 21.300 Notice of Termination ARC 9464B . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/20/11
Absentee ballots returned by mail without postmark; calculation of voter registration totals,

21.360, 21.500 Notice ARC 9467B, also Filed Emergency ARC 9466B . . . . . . . . . . . . . . . . . . . . . . . . . 4/20/11
Direct recording electronic devices, amendments to chs 22, 26 Filed ARC 9468B . . . . . . . . . . . . . . . . . . . . . . . 4/20/11

SOIL CONSERVATION DIVISION[27]
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]“umbrella”

Coal mining—Code of Federal Regulations updates, amendments to ch 40 Notice ARC 9470B . . . . . . . . . . . 4/20/11

STATE PUBLIC DEFENDER[493]
INSPECTIONS AND APPEALS DEPARTMENT[481]“umbrella”

Attorney fee contracts; fee limitations, 7.1, 11.2, 12.2(1)“c,” 12.5, 12.6 Filed ARC 9447B. . . . . . . . . . . . . . . . . 4/6/11

TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
Advisory committees; divisions, 1.3, 1.5(2) Notice ARC 9469B . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/20/11

VETERANS AFFAIRS, IOWA DEPARTMENT OF[801]
Injured veterans grant program—expanded coverage, 11.3(2), 11.4 Filed Emergency ARC 9471B. . . . . . . . . 4/20/11
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ADMINISTRATIVE RULES REVIEW COMMITTEE MEMBERS
Regular, statutory meetings are held the second Tuesday of each month at the seat of government as provided in Iowa
Code section 17A.8. A special meeting may be called by the Chair at any place in the state and at any time.
EDITOR’S NOTE: Terms ending April 30, 2011.

Senator Merlin Bartz
2081 410th Street
Grafton, Iowa 50440

Representative David Heaton
510 East Washington Street
Mt. Pleasant, Iowa 52641

Senator Thomas Courtney
2200 Summer Street
Burlington, Iowa 52601

Representative Rick Olson
3012 East 31st Court
Des Moines, Iowa 50317

Senator Wally Horn
101 Stoney Point Road, SW
Cedar Rapids, Iowa 52404

Representative Janet Petersen
4300 Beaver Hills Drive
Des Moines, Iowa 50310

Senator John P. Kibbie
P.O. Box 190
Emmetsburg, Iowa 50536

Representative Dawn Pettengill
P.O. Box 76
Mt. Auburn, Iowa 52313

Senator James Seymour
901 White Street
Woodbine, Iowa 51579

Representative Linda Upmeyer
2175 Pine Avenue
Garner, Iowa 50438

Joseph A. Royce
Legal Counsel
Capitol
Des Moines, Iowa 50319
Telephone (515)281-3084
Fax (515)281-8451

Brenna Findley
Administrative Rules Coordinator
Governor’s Ex Officio Representative
Capitol, Room 18
Des Moines, Iowa 50319
Telephone (515)281-5211
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CORRECTIONS DEPARTMENT[201]

Jail facilities; temporary holding
facilities, amendments to
chs 50, 51
IAB 4/6/11 ARC 9442B

First Floor Conference Room
Jessie M. Parker State Office Bldg.
510 E. 12th St.
Des Moines, Iowa

April 26, 2011
11 a.m. to 1 p.m.

EDUCATIONAL EXAMINERS BOARD[282]

Denial of application during a
pending professional practices
case, 11.39
IAB 4/6/11 ARC 9450B

Room 3 Southwest, Third Floor
Grimes State Office Bldg.
Des Moines, Iowa

April 27, 2011
1 p.m.

ENVIRONMENTAL PROTECTION COMMISSION[567]

Air quality program—scope,
services, and funding options,
22.1(3)“b,” 22.106, ch 30,
33.1, 33.2
IAB 2/9/11 ARC 9366B
(See Regulatory Analysis herein)

Air Quality Bureau, Suite 1
7900 Hickman Rd.
Windsor Heights, Iowa

May 10, 2011
1 p.m.

PROFESSIONAL LICENSURE DIVISION[645]

Board meetings,
4.3(5)
IAB 4/20/11 ARC 9459B

Fifth Floor Board Conference Room 526
Lucas State Office Bldg.
Des Moines, Iowa

May 10, 2011
9 to 9:30 a.m.

Discipline for podiatrists,
224.2(12)
IAB 4/6/11 ARC 9449B

Fifth Floor Board Conference Room 526
Lucas State Office Bldg.
Des Moines, Iowa

April 27, 2011
8 to 8:30 a.m.
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The following list will be updated as changes occur.
“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.
Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory

“umbrellas.”
Other autonomous agencies are included alphabetically in SMALL CAPITALS at the left-hand margin.

ADMINISTRATIVE SERVICES DEPARTMENT[11]
AGING, DEPARTMENT ON[17]
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]

Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]
AUDITOR OF STATE[81]
BEEF INDUSTRY COUNCIL, IOWA[101]
BLIND, DEPARTMENT FOR THE[111]
CAPITAL INVESTMENT BOARD, IOWA[123]
CITIZENS’ AIDE[141]
CIVIL RIGHTS COMMISSION[161]
COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]
Banking Division[187]
Credit Union Division[189]
Insurance Division[191]
Professional Licensing and Regulation Bureau[193]

Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]
Real Estate Appraiser Examining Board[193F]
Interior Design Examining Board[193G]

Savings and Loan Division[197]
Utilities Division[199]

CORRECTIONS DEPARTMENT[201]
Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]
Arts Division[222]
Historical Division[223]

EARLY CHILDHOOD IOWA STATE BOARD[249]
ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]
IOWA FINANCE AUTHORITY[265]
EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]
College Student Aid Commission[283]
Higher Education Loan Authority[284]
Iowa Advance Funding Authority[285]
Libraries and Information Services Division[286]
Public Broadcasting Division[288]
School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]
EMPOWERMENT BOARD, IOWA[349]
ENERGY INDEPENDENCE, OFFICE OF[350]
ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]
FAIR BOARD[371]
HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]
Criminal and Juvenile Justice Planning Division[428]
Deaf Services Division[429]
Persons With Disabilities Division[431]
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Latino Affairs Division[433]
Status of African-Americans, Division on the[434]
Status of Women Division[435]
Status of Iowans of Asian and Pacific Islander Heritage[436]

HUMAN SERVICES DEPARTMENT[441]
INSPECTIONS AND APPEALS DEPARTMENT[481]

Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]

IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]

Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]

NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]

PETROLEUM UNDERGROUND STORAGE TANK FUND BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PROPANE EDUCATION AND RESEARCH COUNCIL, IOWA[599]
PUBLIC DEFENSE DEPARTMENT[601]

Homeland Security and Emergency Management Division[605]
Military Division[611]

PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT[641]

Professional Licensure Division[645]
Dental Board[650]
Medicine Board[653]
Nursing Board[655]
Pharmacy Board[657]

PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]

Archaeologist[685]
REVENUE DEPARTMENT[701]
SECRETARY OF STATE[721]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS, IOWA DEPARTMENT OF[801]
VETERINARY MEDICINE BOARD[811]
VOLUNTEER SERVICE, IOWA COMMISSION ON[817]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]

Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and Workforce Development Center Administration Division[877]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]



1418 NOTICES IAB 4/20/11

ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]



IAB 4/20/11 NOTICES 1441

ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]



IAB 4/20/11 NOTICES 1443

ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ENVIRONMENTAL PROTECTION COMMISSION[567]
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ARC 9479B
HUMAN SERVICES DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 249A.4, the Department of Human Services proposes
to amend Chapter 75, “Conditions of Eligibility,” Iowa Administrative Code.

The proposed amendments provide the annual update of the premium levels for theMedicaid coverage
group for employed people who are disabled (known as MEPD). The Deficit Reduction Act of 2005
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limits premiums and other cost sharing for most Medicaid coverage groups to 5 percent of an individual
or family’s income. Consistent with that limit, the Department proposes that all MEPD premiums be
limited to less than 5 percent of income, leaving some of the 5 percent amount for other cost sharing.

Iowa Code section 249A.3(2)(a)(1) requires that “[t]he maximum premium payable by an individual
whose income exceeds one hundred fifty percent of the official poverty guidelines shall be commensurate
with the cost of state employees’ group health insurance in this state.” The average cost to the state of
state employees’ health insurance for a single person is now $660. Therefore, the maximum premium
must be set at that amount.

Together, increasing the maximum premium to $660 and limiting all premiums to less than 5 percent
of income requires that most of the poverty level income increments and premium amounts be changed in
order to maintain a sliding scale with a reasonable number of gradually increasing income and premium
increments. Under the new schedule, some MEPD members will be required to pay a higher premium.
However, all MEPDmembers assessed a premiumwill pay less than 5 percent of their household income
in Medicaid cost sharing. (Only 5 percent of MEPD members have individual income higher than 200
percent of the federal poverty level. Currently, there are no MEPD members with individual income
higher than 400 percent of the federal poverty level.)

These amendments also include a change to the address where premium payments are mailed. The
Department is proposing to require that payments be mailed to a designated lock box for processing.
Members will have the choice of payment with personal check or money order. Payment with cash will
no longer be acceptable.

These amendments do not provide for waivers in specified situations. Requests for the waiver of any
rule may be submitted under the Department’s general rule on exceptions at 441—1.8(17A,217).

Any interested personmaymakewritten comments on the proposed amendments on or beforeMay 10,
2011. Comments should be directed to Mary Ellen Imlau, Bureau of Policy Coordination, Department of
Human Services, Hoover State Office Building, 1305 EastWalnut Street, DesMoines, Iowa 50319-0114.
Comments may be sent by fax to (515)281-4980 or by E-mail to policyanalysis@dhs.state.ia.us.

After analysis and review of this rule making, no impact on jobs has been found.
These amendments are intended to implement Iowa Code section 249A.3(2)(a)(1).
The following amendments are proposed.
ITEM 1. Amend subparagraph 75.1(39)“b”(3) as follows:
(3) Premiums shall be assessed as follows:

IF THE INCOME OF THE
APPLICANT IS ABOVE:

THE MONTHLY
PREMIUM IS:

150% of Federal Poverty Level $33 $34
180% 165% of Federal Poverty Level $53 $44
220% 180% of Federal Poverty Level $73 $54
250% 200% of Federal Poverty Level $94 $65
280% 225% of Federal Poverty Level $109 $75
310% 250% of Federal Poverty Level $129 $86
340% 300% of Federal Poverty Level $154 $106
370% 350% of Federal Poverty Level $188 $127

400% of Federal Poverty Level $221 $148
430% 450% of Federal Poverty Level $255 $169
460% 550% of Federal Poverty Level $295 $209
510% 650% of Federal Poverty Level $342 $250
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IF THE INCOME OF THE
APPLICANT IS ABOVE:

THE MONTHLY
PREMIUM IS:

590% 750% of Federal Poverty Level $396 $292
680% 850% of Federal Poverty Level $457 $335
775% 1000% of Federal Poverty Level $524 $399
900% 1150% of Federal Poverty Level $608 $469

1300% of Federal Poverty Level $560
1480% of Federal Poverty Level $660

ITEM 2. Amend subparagraph 75.1(39)“b”(8) as follows:
(8) Premiums may be submitted in the form of cash, money orders, or personal checks to the

department at the following address: Department of Human Services, Supply Unit A-Level, Room 77,
Hoover State Office Building, 1305 East Walnut Iowa Medicaid Enterprise, P.O. Box XXXXX, Des
Moines, Iowa 50319.

ARC 9461B
PETROLEUM UNDERGROUND STORAGE TANK FUND BOARD,

IOWA COMPREHENSIVE[591]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 455G.4, the Iowa Comprehensive Petroleum
Underground Storage Tank Fund Board hereby gives Notice of Intended Action to amend Chapter 11,
“Claims,” Iowa Administrative Code.

This proposed amendment to Chapter 11 is intended to implement Iowa Code section 455G.9(4),
which was amended by 2010 Iowa Acts, House File 2531, section 181, to waive the copayment
requirement for innocent landowner claimants where the claim was not filed by an owner or operator
of the tank.

Public comments concerning the proposed amendment will be accepted until 4 p.m. onMay 20, 2011.
Interested persons may submit written or oral comments by contacting the Administrator, Iowa UST
Fund, 2700 Westown Parkway, Suite 320, West Des Moines, Iowa 50266; telephone (515)440-7015.

This amendment mandates additional combined expenditures exceeding $100,000 by all affected
political subdivisions or agencies and entities which contract with political subdivisions to provide
services.

After analysis and review of this rule making, no impact on jobs has been found.
This amendment is intended to implement Iowa Code section 455G.9.
The following amendment is proposed.
Amend subrule 11.2(8) as follows:
11.2(8) Innocent landowner claims. Consistent with Iowa Code chapter 455G, the board may

reimburse an owner of petroleum-contaminated property, or an owner or operator of an underground
storage tank located on such property, who, but for this rule because of the date the release was reported,
because of the date the claim was filed, because the tank(s) in question was removed from service prior
to January 1, 1974, or because the tank(s) in question was removed or permanently closed prior to July
1, 1985, would not be eligible to receive benefits under Iowa Code section 455G.9. Eligible expenses
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shall not exceed the benefits such claimant would otherwise receive if such claimant were eligible under
Iowa Code section 455G.9(1)“a”(1) to (3). All such reimbursements shall be subject to:

● The copayment requirements of Iowa Code section 455G.9(4),; claims filed that meet the
priority in paragraph “b” or “d” of this subrule shall not incur any copayment for costs incurred after
January 1, 2010;

● The requirements of 11.2(1),; and
● The available funding and limitations of the innocent landowner fund created by Iowa Code

section 455G.21(2)“a” for corrective action.
In the event the innocent landowner fund lacks sufficient funds to pay all claims submitted, innocent

landowner claims shall be subject to the following priority:
a. Late filed retroactive claims. For releases reported to DNR on or after January 1, 1984, but

prior to May 5, 1989:
(1) Claims must be filed with the board by February 26, 1994.
(2) All costs incurred on or after July 10, 1996, must be preapproved by the board to be eligible

for reimbursement.
b. Preregulation claims. For releases from petroleum underground storage tanks (USTs) which

are not eligible for remedial account benefits under Iowa Code section 455G.9(1)“a”(1) to (3) only
because the USTs were taken out of use prior to January 1, 1974, or permanently closed or removed
before July 1, 1985:

(1) Claims must be filed with the board by December 1, 1997.
(2) USTs must not have been operated on the site since the time the tanks were taken out of use or

permanently closed.
(3) All costs incurred after July 10, 1996, must be preapproved by the board to be eligible for

reimbursement.
(4) The owner cannot have claimed bankruptcy on or after the date of the reported release.
c. Late filed remedial claims. For releases reported by owners of petroleum-contaminated

property as defined under Iowa Code section 455G.9(8) who did not comply with the reporting or filing
deadlines identified in this chapter, with priority to those owners who did not have knowledge of the
USTs or did not have control over the property:

(1) Claims must be filed with the board by December 1, 1997.
(2) The owner or operator must have reported a known release to DNR consistent with DNR

requirements.
(3) The owner did not have knowledge of the UST or of a release impacting the property prior to

acquisition of the property if the property was acquired on or after October 26, 1990, or, if the owner did
have such knowledge, the acquisition was necessary to protect a security interest.

(4) All costs incurred on or after July 10, 1996, must be approved by the board to be eligible for
reimbursement.

(5) The owner cannot have claimed bankruptcy on or after the date of the reported release.
d. Acquired properties. For releases reported by owners of petroleum-contaminated property as

defined under Iowa Code section 455G.9(8) who acquired the petroleum-contaminated property after
October 26, 1990, and who did not comply with the reporting or filing deadlines identified in this chapter:

(1) Claims must be filed with the board by December 1, 1997.
(2) The owner or operator must have reported a known release to the DNR consistent with DNR

requirements.
(3) The owner could not have been the owner or operator of the UST system which caused the

release prior to acquiring the property after October 26, 1990.
(4) All costs incurred on or after December 1, 1996, must be preapproved by the board to be eligible

for reimbursement.
(5) For claims submitted under this paragraph, the precorrective action value shall be the purchase

price paid by the owner after October 26, 1990.
(6) For claims submitted under this paragraph, the purchase must have been an arm’s-length

transaction.
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(7) The owner cannot have claimed bankruptcy on or after the date of the reported release.
e. Other innocent landowner claims. Claims for releases submitted to the board after December

1, 1997, which would have been eligible for benefits pursuant to paragraphs “a” through “d” of this
subrule if filed by December 1, 1997, will be eligible for reimbursement subject to a first-in, first-out
priority and the funding limitations of the innocent landowner fund. The owner must demonstrate that
the owner has met all other requirements of this subrule in order to receive benefits.

ARC 9460B
PETROLEUM UNDERGROUND STORAGE TANK FUND BOARD,

IOWA COMPREHENSIVE[591]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 455G.4 and 455G.9(1)“l,” the Iowa Comprehensive
Petroleum Underground Storage Tank Fund Board hereby gives Notice of Intended Action to amend
Chapter 11, “Claims,” Iowa Administrative Code.

The proposed amendment to Chapter 11 is intended to implement 2010 Iowa Acts, House File 2531,
section 180, which changes the authority to pay for the removal of underground storage tanks. Notably,
the legislation places a dollar cap on the amount that may be expended per site.

Public comments concerning the proposed amendment will be accepted until 4 p.m. onMay 20, 2011.
Interested persons may submit written or oral comments by contacting the Administrator, Iowa UST
Fund, 2700 Westown Parkway, Suite 320, West Des Moines, Iowa 50266; telephone (515)440-7015.

This amendment does not mandate additional combined expenditures exceeding $100,000 by all
affected political subdivisions or agencies and entities which contract with political subdivisions to
provide services.

After analysis and review of this rule making, no impact on jobs has been found.
This amendment is intended to implement Iowa Code section 455G.9.
The following amendment is proposed.
Rescind subrule 11.3(11) and adopt the following new subrule in lieu thereof:
11.3(11) Permanent closure of an underground storage tank system.
a. Costs for the permanent closure of an underground storage tank system are eligible for

reimbursement from the board if the following requirements are met:
(1) The underground storage tank system to be permanently closed meets one or more of the

following criteria:
1. The system does not meet department performance standards for a new or an upgraded tank, or
2. The system is required to be closed in accordance with department rules, or
3. The owner of the system has opted to close the system at the owner’s own will prior to allowing

the tank to become out of compliance.
(2) For the purpose of this rule, an “underground storage tank system” means all of the

underground storage tanks, any connected underground piping, any underground ancillary equipment
and any containment system on a particular site identified by a department UST registration number.

(3) The permanent closure activities occurred on or after July 1, 2010.
b. A claim for reimbursement from the board is subject to board preapproval requirements.
c. The board may elect to provide for the direct removal of any tanks eligible through a

board-contracted vendor. If costs exceed the $15,000 limit, the board may pursue a cost-recovery action
in accordance with Iowa Code section 455G.13.
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d. Claimants shall be responsible for ensuring that any persons performing work meet all
applicable licensing requirements or all applicable certification requirements or both that may exist at
the time of completion of the work to be reimbursed. If the work is performed by a board-contracted
vendor, the board shall ensure that licensing and certification requirements of the general contractor are
met.

e. Claims made under this subrule are not subject to Iowa Code chapter 455G copayment
requirements.

f. The board may contract with a vendor to remove tanks at sites that fail to meet the requirements
of subparagraph 11.3(11)“a”(1). These sites shall be subject to cost recovery, which may include
placement of a lien on the property.

g. Prior to the permanent closure, budgets shall be provided to the administrator that outline the
cost and scope of work proposed. The cost for system closure shall be separated from all other corrective
action costs incurred on an individual tank site.

h. The maximum closure benefit payable from the remedial account on any tank system to be
permanently closed after July 1, 2010, shall be $15,000 for any one site identified by a department UST
registration number.

i. Tanks and sites not eligible. Underground storage tanks that are not eligible for underground
storage tank system closure benefits include:

(1) Farm or residential tanks of 1100 gallons or less capacity used for storing motor fuel for
noncommercial purposes,

(2) Tanks used for storing heating oil for consumptive use on the premises where stored,
(3) Septic tanks, and
(4) Underground storage tanks which do not contain petroleum.

ARC 9459B
PROFESSIONAL LICENSURE DIVISION[645]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 147.76, the Professional Licensure Division
hereby gives Notice of Intended Action to amend Chapter 4, “Board Administrative Processes,” Iowa
Administrative Code.

The proposed amendment removes the requirement to use Robert’s Rules of Order when conducting
meetings, as advised by the Attorney General’s Office. Removing the requirement does not preclude the
use of Robert’s Rules of Order if circumstances merit.

Any interested person may make written comments on the proposed amendment no later than May
10, 2011, addressed to Pierce Wilson, Professional Licensure Division, Department of Public Health,
Lucas State Office Building, Des Moines, Iowa 50319-0075, E-mail pwilson@idph.state.ia.us.

A public hearingwill be held onMay 10, 2011, from 9 to 9:30 a.m. in the Fifth Floor Board Conference
Room 526, Lucas State Office Building, Des Moines, Iowa, at which time persons may present their
views either orally or in writing. The Board requests that, if possible, oral presentations also be shared
in writing; however, this is not required. At the hearing, persons will be asked to give their names and
addresses for the record and to confine their remarks to the subject of the proposed amendment.

After analysis and review of this rule making, no impact on jobs has been found.
This amendment is intended to implement Iowa Code chapter 272C.
The following amendment is proposed.
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Amend subrule 4.3(5) as follows:
4.3(5) Board meetings shall be governed in accordance with Iowa Code chapter 21, and the board’s

proceedings shall be conducted in accordance with Robert’s Rules of Order, Revised.

ARC 9463B
SECRETARY OF STATE[721]

Notice of Termination

Pursuant to the authority of Iowa Code section 17A.3(1)“b,” the Secretary of State hereby terminates
the rule making initiated by its Notice of Intended Action to amend Chapter 21, “Election Forms and
Instructions,” published in the Iowa Administrative Bulletin as ARC 9050B on September 8, 2010. The
amendments were also Adopted and Filed Emergency as ARC 9049B and published on the same date.

The period for comments passed without the Secretary’s receiving any comments requiring changes
to the amendments as they appeared in the Iowa Administrative Bulletin on September 8, 2010. The
Secretary of State finds no further need to proceed with rule making for ARC 9050B.

ARC 9464B
SECRETARY OF STATE[721]

Notice of Termination

Pursuant to the authority of Iowa Code section 17A.3(1)“b,” the Secretary of State hereby terminates
the rule making initiated by its Notice of Intended Action to amend Chapter 21, “Election Forms and
Instructions,” published in the Iowa Administrative Bulletin as ARC 9140B on October 6, 2010. The
amendments were also Adopted and Filed Emergency as ARC 9139B and published on the same date.

The period for comments passed without the Secretary’s receiving any comments requiring changes
to the Notice of Intended Action as it appeared in the Iowa Administrative Bulletin on October 6, 2010.
The Secretary of State finds no further need to proceed with rule making for ARC 9140B.

ARC 9467B
SECRETARY OF STATE[721]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 47.1 and 17A.3, the Secretary of State hereby gives
Notice of Intended Action to amend Chapter 21, “Election Forms and Instructions,” Iowa Administrative
Code.

These proposed amendments provide an extension of an upcoming deadline for calculating voter
registration totals when that deadline falls on a day on which the auditor’s office is closed. These
amendments also rescind a rule related to absentee ballots returned by mail without postmarks that a
district court judge in November 2010 ruled inapplicable to a ballot received by the Wapello County
Auditor’s office.

Any interested person may make written suggestions or comments on these proposed amendments on
or beforeMay 10, 2011. Written suggestions or comments should be directed to Sarah Reisetter, Director
of Elections, Office of the Secretary of State, First Floor, Lucas State Office Building, Des Moines, Iowa
50319.
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Persons who want to convey their views orally should contact the Secretary of State’s office by
telephone at (515)281-0145 or in person at the Secretary of State’s office on the first floor of the Lucas
State Office Building. Requests for a public hearing must be received by May 10, 2011.

These amendments were also Adopted and Filed Emergency and are published herein asARC 9466B.
The purpose of this Notice is to solicit comment on that submission, the subject matter of which is
incorporated by reference.

After analysis and review of this rule making, no impact on jobs has been found.
These amendments are intended to implement Iowa Code sections 277.4 and 279.7.

ARC 9470B
SOIL CONSERVATION DIVISION[27]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 207.6, 207.7, 207.12(1)“b,” 207.18 and 207.19, the
Division of Soil Conservation hereby gives Notice of Intended Action to amend Chapter 40, “Coal
Mining,” Iowa Administrative Code.

The proposed amendments update references to the applicable provisions in the Code of Federal
Regulations.

Any interested persons may make written comments or suggestions on the proposed amendments
on or before 4:30 p.m. on May 10, 2011. Written comments should be sent to Margaret Thomson,
Iowa Department of Agriculture and Land Stewardship, Wallace State Office Building, 502 East
Ninth Street, Des Moines, Iowa; or faxed to (515)281-6236. E-mail comments may be sent to
Margaret.Thomson@IowaAgriculture.gov.

These proposed amendments are subject to the Division’s general waiver provisions.
After analysis and review of this rule making, no impact on jobs has been found.
These amendments are intended to implement Iowa Code chapter 207.
The following amendments are proposed.
ITEM 1. Amend subrule 40.1(1) as follows:
40.1(1) Parts and sections of the federal regulations of the U.S. Office of Surface Mining

Reclamation and Enforcement, U.S. Department of Interior, promulgated pursuant to the Surface
Mining Control and Reclamation Act of 1977 (Public Law 95-87), are incorporated by reference as
rules of the division as specified in this chapter, with exceptions as indicated. Rules incorporated by
reference, as specified in each specific rule, are those from the Code of Federal Regulations (30 CFR),
as in effect on July 1, 2002 2010.

ITEM 2. Amend rule 27—40.3(207), introductory paragraph, as follows:

27—40.3(207) General.   The following is incorporated by reference: 30 CFR Part 700, as in effect on
July 1, 2002 2010, except for 30 CFR 700.1, 700.2, 700.3, 700.4, 700.10 and 700.12. The phrase “section
520 of the Act” is deleted from 30 CFR 700.13(a) and the words “Iowa Code section 207.17” are inserted
in lieu thereof.

ITEM 3. Amend rule 27—40.4(207), introductory paragraph, as follows:

27—40.4(207) Permanent regulatory program and exemption for coal extraction incidental to the
extraction of other minerals.   The following is incorporated by reference: 30 CFR Part 701 and 30 CFR
Part 702, as in effect on July 1, 2002 2010, with the following exceptions:
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ITEM 4. Amend rule 27—40.5(207), introductory paragraph, as follows:

27—40.5(207) Restrictions on financial interests of state employees.   The general word substitutions
used elsewhere in these rules do not apply to Iowa’s incorporation of 30 CFR Part 705. The following
is incorporated by reference: 30 CFR Part 705, as in effect on July 1, 2002 2010, with the following
exceptions:

ITEM 5. Amend rule 27—40.6(207), introductory paragraph, as follows:

27—40.6(207) Exemptions for coal extraction incident to government-financed highway or other
constructions.   The following is incorporated by reference: 30 CFR Part 707, as in effect on July 1, 2002
2010, with the following exceptions:

ITEM 6. Amend rule 27—40.7(207), introductory paragraph, as follows:

27—40.7(207) Protection of employees.   The following is incorporated by reference: 30 CFR Part 865,
as in effect on July 1, 2002 2010, with the following exceptions:

ITEM 7. Amend rule 27—40.11(207), introductory paragraph, as follows:

27—40.11(207) Initial regulatory program.   The following is incorporated by reference: 30 CFR Part
710, as in effect on July 1, 2002 2010, with the following exceptions:

ITEM 8. Amend rule 27—40.12(207), introductory paragraph, as follows:

27—40.12(207) General performance standards—initial program.   The following is incorporated by
reference: 30 CFR Part 715, as in effect on July 1, 2002 2010, with the following exceptions:

ITEM 9. Amend rule 27—40.13(207), introductory paragraph, as follows:

27—40.13(207) Special performance standards—initial program.   The following is incorporated by
reference: 30 CFR Part 716, as in effect on July 1, 2002 2010, with the following exception:

ITEM 10. Amend rule 27—40.21(207), introductory paragraph, as follows:

27—40.21(207) Areas designated by an Act of Congress.   The following is incorporated by reference:
30 CFR Part 761, as in effect on July 1, 2002 2010, with the following exceptions:

ITEM 11. Amend rule 27—40.22(207), introductory paragraph, as follows:

27—40.22(207) Criteria for designating areas as unsuitable for surface coalmining operations.   The
following is incorporated by reference: 30 CFR Part 762, as in effect on July 1, 2002 2010, with the
following exceptions:

ITEM 12. Amend rule 27—40.23(207), introductory paragraph, as follows:

27—40.23(207) State procedures for designating areas unsuitable for surface coal mining
operations.   The following is incorporated by reference: 30 CFR Part 764, as in effect on July 1, 2002
2010, with the following exceptions:

ITEM 13. Amend rule 27—40.30(207), introductory paragraph, as follows:

27—40.30(207) Requirements for coal exploration.   The following is incorporated by reference: 30
CFR Part 772, as in effect on July 1, 2002 2010, with the following exceptions:

ITEM 14. Amend rule 27—40.31(207), introductory paragraph, as follows:

27—40.31(207) Requirements for permits and permit processing.   The following is incorporated by
reference: 30 CFR Part 773, as in effect on July 1, 2002 2010, with the following exceptions:
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ITEM 15. Amend rule 27—40.32(207), introductory paragraph, as follows:

27—40.32(207) Revision or amendment; renewal; and transfer, assignment, or sale of permit
rights.   The following is incorporated by reference: 30 CFR Part 774, as in effect on July 1, 2002 2010,
with the following exceptions:

ITEM 16. Amend rule 27—40.33(207), introductory paragraph, as follows:

27—40.33(207)General content requirements for permit applications.   The following is incorporated
by reference: 30 CFR Part 777, as in effect on July 1, 2002 2010, with the following exceptions:

ITEM 17. Amend rule 27—40.34(207), introductory paragraph, as follows:

27—40.34(207) Permit application—minimum requirements for legal, financial, compliance, and
related information.   The following is incorporated by reference: 30 CFR Part 778, as in effect on July
1, 2002 2010, with the following exceptions:

ITEM 18. Amend rule 27—40.35(207), introductory paragraph, as follows:

27—40.35(207) Surface mining permit applications—minimum requirements for information on
environmental resources.   The following is incorporated by reference: 30 CFR Part 779, as in effect on
July 1, 2002 2010, except as modified by subrule 40.1(3) and with the following exceptions:

ITEM 19. Amend rule 27—40.36(207), introductory paragraph, as follows:

27—40.36(207) Surface mining permit applications—minimum requirements for reclamation and
operation plan.   The following is incorporated by reference: 30 CFR Part 780, as in effect on July 1,
2002 2010, except as modified by subrules 40.1(3) and 40.1(5) and with the following exceptions and
clarifications:

ITEM 20. Amend rule 27—40.37(207), introductory paragraph, as follows:

27—40.37(207) Underground mining permit applications—minimum requirements for
information on environmental resources.   The following is incorporated by reference: 30 CFR Part
783, as in effect on July 1, 2002 2010, except as modified by subrules 40.1(3) and 40.1(5) and with the
following exceptions:

ITEM 21. Amend rule 27—40.38(207), introductory paragraph, as follows:

27—40.38(207) Underground mining permit applications—minimum requirements for
reclamation and operation plan.   The following is incorporated by reference: 30 CFR Part 784, as in
effect on July 1, 2002 2010, except as modified by subrules 40.1(3) and 40.1(5) and with the following
exceptions and clarifications:

ITEM 22. Amend rule 27—40.39(207), introductory paragraph, as follows:

27—40.39(207) Requirements for permits for special categories of mining.   The following is
incorporated by reference: 30 CFR Part 785, as in effect on July 1, 2002 2010, with the following
exceptions:

ITEM 23. Amend rule 27—40.41(207), introductory paragraph, as follows:

27—40.41(207) Permanent regulatory program—small operator assistance program.   The
following is adopted by reference: 30 CFR Part 795, as in effect on July 1, 2002 2010, with the
following exceptions:
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ITEM 24. Amend rule 27—40.51(207), introductory paragraph, as follows:

27—40.51(207) Bond and insurance requirements for surface coal mining and reclamation
operations under regulatory programs.   The following is incorporated by reference: 30 CFR Part
800, as in effect on July 1, 2002 2010, with the following exceptions:

ITEM 25. Amend rule 27—40.61(207), introductory paragraph, as follows:

27—40.61(207) Permanent program performance standards—general provisions.   The following
is incorporated by reference: 30 CFR Part 810, as in effect on July 1, 2002 2010, with the following
exceptions:

ITEM 26. Amend rule 27—40.62(207) as follows:

27—40.62(207) Permanent program performance standards—coal exploration.   The following is
incorporated by reference: 30 CFR Part 815, as in effect on July 1, 2002 2010.

ITEM 27. Amend rule 27—40.63(207), introductory paragraph, as follows:

27—40.63(207) Permanent program performance standards—surface mining activities.   The
following is incorporated by reference: 30 CFR Part 816, as in effect on July 1, 2002 2010, except as
modified by subrules 40.1(3), 40.1(4), and 40.1(5) and with the following exceptions:

ITEM 28. Amend rule 27—40.64(207), introductory paragraph, as follows:

27—40.64(207) Permanent program performance standards—undergroundmining activities.   The
following is incorporated by reference: 30 CFR Part 817, as in effect on July 1, 2002 2010, except as
modified by subrules 40.1(3), 40.1(4), and 40.1(5) and with the following exceptions:

ITEM 29. Amend rule 27—40.65(207) as follows:

27—40.65(207) Special permanent programperformance standards—augermining.   The following
is incorporated by reference: 30 CFR Part 819, as in effect on July 1, 2002 2010.

ITEM 30. Amend rule 27—40.66(207) as follows:

27—40.66(207) Special permanent program performance standards—operations on prime
farmland.   The following is incorporated by reference: 30 CFR Part 823, as in effect on July 1, 2002
2010, except for 30 CFR 823.11(a) which is deleted.

ITEM 31. Amend rule 27—40.67(207), introductory paragraph, as follows:

27—40.67(207) Permanent program performance standards—coal preparation plants not located
within the permit area of a mine.   The following is incorporated by reference: 30 CFR Part 827, as in
effect on July 1, 2002 2010, except for the following:

ITEM 32. Amend rule 27—40.71(207), introductory paragraph, as follows:

27—40.71(207) State regulatory authority—inspection and enforcement.   The following is
incorporated by reference: 30 CFR Part 840, as in effect on July 1, 2002 2010, with the following
exceptions:

ITEM 33. Amend rule 27—40.74(207), introductory paragraph, as follows:

27—40.74(207) Civil penalties.   The following is incorporated by reference: 30 CFR Part 845, as in
effect on July 1, 2002 2010, with the following exceptions:
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ITEM 34. Amend rule 27—40.75(207), introductory paragraph, as follows:

27—40.75(207) Individual civil penalties.   The following is adopted by reference: 30 CFR Part 846, as
in effect on July 1, 2002 2010, with the following exceptions:

ITEM 35. Amend rule 27—40.81(207), introductory paragraph, as follows:

27—40.81(207) Permanent regulatory program requirements—standards for certification of
blasters.   The following is incorporated by reference: 30 CFR Part 850, as in effect on July 1, 2002
2010, with the following exceptions:

ITEM 36. Amend rule 27—40.82(207), introductory paragraph, as follows:

27—40.82(207) Certification of blasters.   The following is incorporated by reference: 30 CFR Part 955,
as in effect on July 1, 2002 2010, with the following exceptions:

ITEM 37. Amend subrule 40.92(8) as follows:
40.92(8) A request to conduct mining in areas where otherwise prohibited by Iowa Code section

207.8 and 30 CFR 761.11, revised July 1, 2002 2010.

ARC 9469B
TELECOMMUNICATIONS AND TECHNOLOGY

COMMISSION, IOWA[751]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 8D.3(3)“b,” the Iowa Telecommunications and
Technology Commission hereby gives Notice of Intended Action to amend Chapter 1, “Description of
Organization,” Iowa Administrative Code.

The purpose of Chapter 1 is to describe the administrative structure of the Iowa Telecommunications
and Technology Commission and the Iowa Communications Network. Item 1 reflects changes made
in the advisory committees to the Iowa Telecommunications and Technology Commission pursuant to
Iowa Code section 8D.6 and the repeal of Iowa Code section 8D.7 by 2006 Iowa Acts, chapter 1126.
Item 2 aligns the rules with changes made in the organizational structure of the Iowa Communications
Network.

Any interested person may make written comments or suggestions on the proposed amendments on
or before May 10, 2011. Such written comments should be directed to Tamara Fujinaka, Government
Relations Manager, Iowa Communications Network, First Floor, Grimes State Office Building, 400 E.
14th Street, Des Moines, Iowa 50319. E-mail may be sent to tami.fujinaka@iowa.gov.

These amendments were approved at the March 31, 2011, meeting of the Iowa Telecommunications
and Technology Commission.

After analysis and review of this rule making, no impact on jobs has been found.
These amendments are intended to implement Iowa Code chapter 8D.
The following amendments are proposed.
ITEM 1. Amend rule 751—1.3(17A,8D) as follows:

751—1.3(17A,8D) Advisory committees.   
1. The telemedicine advisory committee performs advisory functions related to the delivery of

telemedicine applications.
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2. The telecommunications advisory committee provides technical expertise to the network.
3. The commission may establish or dissolve other committees and advisory groups from time to

time as necessary.
ITEM 2. Amend subrule 1.5(2) as follows:
1.5(2) Administrative elements. In order to carry out the functions of the commission, the following

divisions and offices have been established:
a. The office of the deputy director is responsible for agency information systems functions,

legislative liaison, public information, maintenance of a circuit database, and administrative support to
the commission. The office also provides information and education to the public about the commission
and the fiberoptic network and maintains the commission’s Web site.

b. The office of the chief financial officer is responsible for final review of the financial books and
records prepared by the finance division prior to providing them to the commission, asset inventory and
management, personnel transactions, and purchasing and contracting activities, as well as coordination
with the attorney general’s office for legal counsel.

c. The finance division is responsible for maintaining the financial books and records of the
commission, accounting, billing, asset inventory and management, personnel transactions, travel
vouchers, claims for payments of goods and services, processing cash receipts, purchasing and
contracting activities, and facilities.

a. The business and governmental services division coordinates the activities between the
engineers, individual sites, and authorized users. The division is responsible for providing cost estimates
for services; tracking service requests; executing installation services; assisting authorized users in
finding the best structure to meet the users’ needs; developing new products and services; maintaining
price tables; and providing customer service and assistance. The division is responsible for providing
legislative liaison and public information functions as well as providing administrative support to the
commission. The division provides information and education to the public about the commission and
the fiberoptic network and maintains the commission’s Web site.

b. The finance division is responsible for maintaining the financial books and records of the
commission, accounting, billing, asset inventory and management, personnel transitions, travel
vouchers, claims for payments of goods and services, processing cash receipts, purchasing, and
contracting activities, as well as coordination with the attorney general’s office for legal counsel.

d. c. The network operations and engineering division is responsible for provisioning of video
services, data/Internet services, and voice services for authorized users. The division is responsible
for all operational aspects of the fiberoptic network. The division is also responsible for the technical
operation of the fiberoptic network, including research and development, and; network systems; agency
information systems functions; and maintenance of a circuit database.

e. The service delivery division coordinates the activities between the engineers, individual sites,
and authorized users. The division is responsible for providing cost estimates for services; tracking
service requests; executing installation services; assisting authorized users in finding the best structure
to meet the users’ needs; developing new products and services; maintaining price tables; and providing
customer service and assistance.

TREASURER OF STATE

Notice—Public Funds Interest Rates

In compliance with Iowa Code chapter 74A and section 12C.6, the committee composed of Treasurer
of State Michael L. Fitzgerald, Superintendent of Credit Unions JoAnn Johnson, Superintendent of
Banking James M. Schipper, and Auditor of State David A. Vaudt have established today the following
rates of interest for public obligations and special assessments. The usury rate for April is 5.50%.
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INTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTS
74A.2 Unpaid Warrants . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Maximum 6.0%
74A.4 Special Assessments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Maximum 9.0%

RECOMMENDED Rates for Public Obligations (74A.3) and School District Warrants (74A.7). A
rate equal to 75% of the Federal Reserve monthly published indices for U.S. Government securities of
comparable maturities. All Iowa Banks and Iowa Savings Associations as defined by Iowa Code section
12C.1 are eligible for public fund deposits as defined by Iowa Code section 12C.6A.

The rate of interest has been determined by a committee of the state of Iowa to be the minimum
interest rate that shall be paid on public funds deposited in approved financial institutions. To be
eligible to accept deposits of public funds of the state of Iowa, a financial institution shall demonstrate
a commitment to serve the needs of the local community in which it is chartered to do business. These
needs include credit services as well as deposit services. All such financial institutions are required to
provide the committee with a written description of their commitment to provide credit services in the
community. This statement is available for examination by citizens.

New official state interest rates, effective April 9, 2011, setting the minimums that may be paid by
Iowa depositories on public funds are listed below.

TIME DEPOSITS
7-31 days . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Minimum .05%
32-89 days . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Minimum .05%
90-179 days . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Minimum .05%
180-364 days . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Minimum .05%

One year to 397 days . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Minimum .20%
More than 397 days . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Minimum .70%

These are minimum rates only. The one year and less are four-tenths of a percent below average
rates. Public body treasurers and their depositories may negotiate a higher rate according to money
market rates and conditions.

Inquiries may be sent to Michael L. Fitzgerald, Treasurer of State, State Capitol, Des Moines, Iowa
50319.
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SECRETARY OF STATE[721]

Adopted and Filed Emergency

Pursuant to the authority of IowaCode sections 47.1 and 17A.3, the Secretary of State amends Chapter
21, “Election Forms and Instructions,” Iowa Administrative Code.

These amendments are necessary to provide an extension of an upcoming deadline for calculating
voter registration totals when that deadline falls on a day on which the auditor’s office is closed. These
amendments also rescind a rule related to absentee ballots returned by mail without postmarks that a
district court judge in November 2010 ruled inapplicable to a ballot received by the Wapello County
Auditor’s office.

Pursuant to Iowa Code section 17A.4(3), the Secretary of State finds that notice and public
participation are unnecessary because one amendment is purely technical and results in no substantive
change to the election process and the other amendment rescinds a rule that was determined by a judge
to be in conflict with an Iowa Code section.

Pursuant to Iowa Code section 17A.5(2)“b”(2), the Secretary of State further finds that the normal
effective date of these amendments, 35 days after publication, should be waived and these amendments
should be made effective upon filing. The normal effective date should be waived because one
amendment is necessary before May 1, 2011, and the other amendment rescinding the rule should be
effective as soon as possible. Both amendments confer benefits on the voting public by eliminating an
unnecessary requirement and by rescinding a rule that has been judicially determined to conflict with
a statutory provision.

These amendments are also published herein under Notice of Intended Action asARC9467B to allow
for public comment.

After analysis and review of this rule making, no impact on jobs has been found.
These amendments are intended to implement Iowa Code sections 277.4 and 279.7.
These amendments became effective March 31, 2011.
The following amendments are adopted.
ITEM 1. Rescind and reserve rule 721—21.360(53).
ITEM 2. Amend rule 721—21.500(277) as follows:

721—21.500(277) Signature requirements for school director candidates.   The number of signatures
required to be filed by candidates for the office of director in the regular school election shall be calculated
from the number of registered voters in the district onMay 1 of the year in which the election will be held.
If May 1 falls on a day when the commissioner’s office is closed for business, the commissioner shall use
the number of registered voters in the district on the next day that the commissioner’s office is open for
business to determine the number of required signatures. Candidates who are seeking election in districts
with election plans as specified in Iowa Code section 275.12(2)“b” and “c,” where the candidate must
reside in a specific director district, but is voted upon by all of the electors of the school district, shall
be required to file a number of signatures calculated from the number of registered voters in the whole
school district. Candidates who will be voted upon only by the electors of a director district shall be
required to file a number of signatures calculated from the number of registered voters in the director
district in which the candidate resides and seeks to represent.
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If a special election is to be held to fill a vacancy on the school board, the number of registered voters
on the first day of the month preceding the date the commissioner receives notice of the special election
shall be used to calculate the number of signatures required for the special election.

This rule is intended to implement Iowa Code sections 277.4 and 279.7.

[Filed Emergency 3/31/11, effective 3/31/11]
[Published 4/20/11]

EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/20/11.

ARC 9471B
VETERANS AFFAIRS, IOWA DEPARTMENT OF[801]

Adopted and Filed Emergency

Pursuant to the authority of Iowa Code sections 17A.3(1)“b” and 35A.14(5), the Department of
Veterans Affairs hereby amends Chapter 11, “Injured Veterans Grant Program,” Iowa Administrative
Code.

These amendments implement the provisions of 2010 Iowa Acts, House File 755, and 2011 Iowa
Acts, Senate File 402, which expand coverage under the Injured Veterans Grant Program to a veteran
who suffered an injury in a combat zone requiring at least 30 consecutive days of hospitalization at a
military hospital but who was not evacuated from the combat zone contemporaneously with or near the
time of the injury. In addition, coverage is expanded to allow for additional grant awards for subsequent,
unrelated injuries.

In compliance with Iowa Code section 17A.4(3), the Department finds that notice and public
participation are impracticable and contrary to public interest because of the immediate need for
amendments to implement provisions of 2010 Iowa Acts, House File 755, and 2011 Iowa Acts, Senate
File 402, to permit eligible veterans to apply for grants immediately upon adoption.

The Department also finds that these amendments confer a benefit on the persons affected, eligible
injured veterans, in that they ease and speed the administration of an important state grant program
benefiting those veterans, and should be implemented as soon as feasible in order to facilitate the award
of grants under the program. Therefore, these amendments are filed pursuant to Iowa Code section
17A.5(2)“b”(2), and the normal effective date of these amendments is waived.

The Department adopted these amendments on March 31, 2011.
A fiscal impact summary prepared by the Legislative Services Agency pursuant to Iowa Code §

17A.4(4) will be available at http://www.legis.state.ia.us/IAC.html or at (515)281-5279 prior to the
Administrative Rules Review Committee’s review of this rule making.

After analysis and review of this rule making, no impact on jobs has been found.
These amendments are intended to implement Iowa Code section 35A.14(5) as amended by 2011

Iowa Acts, Senate File 402.
These amendments became effective March 31, 2011, upon filing with the Administrative Rules

Coordinator.
The following amendments are adopted.
ITEM 1. Amend paragraphs 11.3(2)“b” and “c” as follows:
b. The injury or illness was serious enough to require medical evacuation from the combat zone

to a military hospital or the injury or illness required at least 30 consecutive days of hospitalization at a
military hospital; and

c. The injury or illness was or is considered by the military to have been received in the line of
duty, based upon the circumstances known at the time of evacuation, injury or illness.

ITEM 2. Amend subparagraph 11.4(1)“b”(3) as follows:
(3) Medical records or military orders to document date of medical evacuation and periods of

continued medical treatment or rehabilitation; and
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ITEM 3. Adopt the following new subrules 11.4(3) and 11.4(4):
11.4(3) Commission review.
a. A three-person subcommittee of commissioners will review applications for those veterans not

evacuated but requiring 30 days of consecutive treatment.
b. An applicant may appeal a grant award decision to the commission.
11.4(4) Subsequent award.
a. A seriously injured veteran meeting all other requirements of this rule may receive additional

grants for subsequent, unrelated injuries that meet the requirements of this rule. Any subsequent,
unrelated injury shall be treated as if it were an initial injury for the purposes of determining eligibility
or allotment.

b. Grants for veterans suffering subsequent, unrelated injuries after September 11, 2001, but prior
to March 30, 2011, shall be payable, upon a showing that the veteran would have been eligible for
payment had the subsequent, unrelated injury occurred on or after March 30, 2011.

ITEM 4. Amend 801—Chapter 11, implementation sentence, as follows:
These rules are intended to implement Iowa Code section 35A.14 as amended by 2007 Iowa Acts,

House File 767 2011 Iowa Acts, Senate File 402.

[Filed Emergency 3/31/11, effective 3/31/11]
[Published 4/20/11]

EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/20/11.
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EDUCATION DEPARTMENT[281]

Adopted and Filed

Pursuant to the authority of Iowa Code section 256.7(5), the State Board of Education hereby amends
Chapter 36, “Extracurricular Interscholastic Competition,” Iowa Administrative Code.

The amendments are the result of a periodic review of Chapter 36 that the Department undertakes
with executive directors of the Iowa High School Athletic Association (IHSAA) and the Iowa Girls
High School Athletic Union (IGHSAU).

The amendments in Items 1, 2, and 7 clarify the prohibition against all-star players competing in
all-star contests.

Item 3 rescinds the definition of “organization” because the definition includes only “registered
organizations,” which are specified in rule 281—36.2(280).

Because several rules within Chapter 36 use “school” or “calendar” to modify “days,” Items 4, 6, 8,
9, and 10 add a clarifying modifier to “days” in other rules.

The changes in Item 5 to the awards rule are adopted in an attempt to keep that rule current with
inflation.

The amendment in Item 8 clarifies that it is not appropriate for academically ineligible students to
appeal a failing grade to the IHSAA or IGHSAU; such appeals must be pursued with the student’s local
school inasmuch as the athletic organizations have no authority regarding the validity of locally issued
grades.

Finally, the change in Item 10 reflects actual practice regarding cooperative sharing programs.
An agencywide waiver provision is provided in 281—Chapter 4.
Notice of Intended Action was published in the October 6, 2010, Iowa Administrative Bulletin as

ARC 9144B. Notice was also provided to all members of the Iowa High School Athletic Directors
Association through the Association’s November 2010 newsletter and was published in the October
2010 “School Leaders Update,” an electronic publication sent to school superintendents and available
to the public on the Department’s Web site. A public hearing was held on October 26, 2010, and public
comments were allowed until 4:30 p.m. on that same day. No written or oral comments were received
by the Department.

These amendments are identical to those published under Notice.
These amendments shall become effective May 25, 2011.
These amendments are intended to implement Iowa Code section 280.13.
The following amendments are adopted.
ITEM 1. Rescind the definition of “All-star” in rule 281—36.1(280) and adopt the following

new definition in lieu thereof:
“All-star” means a secondary student from a high school interscholastic athletic team whose

outstanding performance is the basis for the student’s selection to compete individually in an all-star
contest or on an all-star high school team to compete with other all-stars from several other high school
teams against another all-star team in an all-star contest. An “all-star” shall not include a twelfth grade
student whose interscholastic athletic season for the sport in question has concluded.

NOTE: Bylaw 14.6 of the National Collegiate Athletic Association (NCAA) (as revised 7/30/10)
states that a “student-athlete shall be denied the first year of intercollegiate athletics competition
if, following completion of high-school eligibility in the student-athlete’s sport and prior to the
student-athlete’s high-school graduation, the student-athlete competes in more than two all-star football
contests or two all-star basketball contests.”

ITEM 2. Adopt the following new definition of “All-star contest” in rule 281—36.1(280):
“All-star contest” means an event for which admission is charged and at which all-stars compete

during the school year against other all-stars, either individually or as all-star teams. “All-star contests”
shall not include noninvitational events for which students audition or try out or the auditions or try outs
themselves.
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ITEM 3. Rescind the definition of “Organization” in rule 281—36.1(280).
ITEM 4. Amend subrule 36.14(1) as follows:
36.14(1) Physical examination. Every year each student shall present to the student’s superintendent

a certificate signed by a licensed physician and surgeon, osteopathic physician and surgeon, osteopath,
qualified doctor of chiropractic, licensed physician assistant, or advanced registered nurse practitioner,
to the effect that the student has been examined and may safely engage in athletic competition.

Each doctor of chiropractic licensed as of July 1, 1974, shall affirm on each certificate of physical
examination completed that the affidavit required by Iowa Code section 151.8 is on file with the Iowa
board of chiropractic examiners.

The certificate of physical examination is valid for the purpose of this rule for one calendar year. A
grace period not to exceed 30 calendar days is allowed for expired physical certifications.

A student shall not be required to submit to a physical examination if the student’s parent or
the 18-year-old student submits to a school administrator an affidavit that the physical examination
requirement conflicts with the tenets and practice of a recognized religious denomination of which the
student is an adherent or member.

ITEM 5. Amend subrule 36.14(3) as follows:
36.14(3) Awards.
a. Awards from the student’s a secondary school or registered organization. A For participation in

an interscholastic athletic contest or program, a student will be permitted to receive only the customary
ribbon or medal for participation in an interscholastic athletic contest. A student will be allowed to
receive from the student’s school, another secondary school, a registered organization, or the host of an
event sanctioned by a registered organization for participation in the interscholastic athletic program,
an award whose value cannot exceed $25 $50. Nothing in this subrule shall preclude or prevent the
awarding and the acceptance of an inexpensive, unmounted, unframed paper certificate of recognition
as an award, or an inexpensive table favor which is given to everyone attending a banquet.

b. Awards for participation in school programs from other than the student’s school an individual
or organization other than a secondary school or registered organization. No student shall receive any
award from an individual or outside organization for high school participation while enrolled in high
school, except that nothing in this subrule shall preclude the giving of a complimentary dinner by local
individuals, organizations, or groups, with approval of the superintendent, to members of the local high
school athletic squad. No student shall accept any trip or excursion of any kind by any individual,
organization, or group outside the student’s own school or the governing organization, with the exception
of bona fide recruiting trips that meet NCAA requirements. Nothing in this subrule shall preclude or
prevent the awarding and the acceptance of an inexpensive, unmounted, unframed paper certificate of
recognition as an award, or an inexpensive table favor which is given to everyone attending a banquet.

c. Awards for participation in nonschool programs. If a student participates in an outside school
activity during the school year, the student may not receive any award the value of which exceeds $25
provided that the award does not violate the amateur award rule of the amateur sanctioning body for that
sport. During the summer months, a student may enter an event in any sport as an individual or as a
member of a team not representing the student’s school, subject to subrule 36.15(6). If the student wins
an award, the student may accept the award provided it does not violate the amateur award rule of the
amateur sanctioning body for that sport. In the absence of an applicable amateur award rule, the student
shall not receive any award the value of which exceeds $50.

d. Absolute prohibition on cash or cash equivalent. At no time may any student accept an award
of cash or cash equivalent.

e. No change.
ITEM 6. Amend paragraph 36.15(3)“a,” introductory paragraph, as follows:
a. Exceptions. The executive officer or executive board shall consider and apply the following

exceptions in formally or informally ruling upon the eligibility of a transfer student and may make
eligibility contingent upon proof that the student has been in attendance in the new school for at least
ten school days:
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ITEM 7. Amend paragraph 36.15(6)“a” as follows:
a. School personnel, whether employed or volunteers, of a member or associate member school

shall not coach that school’s student athletes during the school year in a sport for which the school
personnel are currently under contract or are volunteers, outside the period from the official first day of
practice through the finals of tournament play. Provided, however, school personnel may coach a senior
student from the coach’s school in an all-star contest once the senior student’s interscholastic athletic
season for that sport has concluded. Nor shall In addition, volunteer or compensated coaching personnel
shall not require students to participate in any activities outside the season of that coach’s sport as a
condition of participation in the coach’s sport during its season.

ITEM 8. Amend rule 281—36.16(280) as follows:

281—36.16(280) Executive board review.   A student, parent of a minor student, or school contesting
the ruling of a student’s eligibility based on these rules, other than subrule 36.15(1), or paragraph
36.15(2)“c,” “d,” “f,” or “k,” or a school contesting a penalty imposed under subrule paragraph
36.15(6), paragraph“b,” shall be required to state the basis of the objections in writing and may also
request an oral hearing, addressed to the executive officer of the board of the governing organization.
The Upon request of a student, parent of a minor student, or a school, the executive officer shall
schedule a hearing before the executive board on or before the next regularly scheduled meeting of the
executive board, but not later than 20 calendar days following the receipt of the objections unless a later
time is mutually agreeable. The executive board shall give at least 5 business days’ written notice of the
hearing. The executive board shall consider the evidence presented and issue findings and conclusions
in a written decision within 5 business days of the hearing, and shall mail a copy to appellant.

ITEM 9. Amend rule 281—36.17(280) as follows:

281—36.17(280) Appeals to director.   If the claimant is still dissatisfied, an appeal may be made in
writing to the director of education by giving written notice of the appeal to the state director of education
with a copy by registered mail to the executive officer of the governing organization. An appeal shall
be in the form of an affidavit and shall be filed within 10 business days after the date of mailing of
the decision of the governing organization. The director of education shall establish a date for hearing
within 20 calendar days of receipt of written notice of appeal by giving at least 5 business days’ written
notice of hearing to the appellant unless another time is mutually agreeable. The procedures for hearing
adopted by the state board of education and found at 281—Chapter 6 shall be applicable, except that the
decision of the director is final. Appeals to the executive board and the state director are not contested
cases under Iowa Code subsection 17A.2(2)(5).

ITEM 10. Amend subrules 36.20(6) and 36.20(7) as follows:
36.20(6) A copy of the written agreement between the governing boards of the particular schools

involved, and all amendments to the agreement, shall be filed with the appropriate governing
organization(s) no later than April 30 for the subsequent year, unless exception is granted by the
organization for good cause shown. The agreements and amendments shall be deemed approved unless
denied by the governing organization(s) within ten calendar days;

36.20(7) Interscholastic competition is engaged in only under the name of the host school. It is the
purpose of this rule to allow individual students participation in interscholastic competition in activities
not available to them at the school they attend, through local policy or arrangements made between
the governing boards of the schools involved, so long as the interscholastic activities of other schools
are not substantially prejudiced. Substantial prejudice shall include, but not necessarily be limited to,
situations where a cooperative effort may result in an unfair domination of an activity, or substantial
disruption of activity classifications and management. In the event an activity organization determines,
after investigation, that an agreement between schools that was developed under the terms of these
subrules this rule results in substantial prejudice to other schools engaged in the activity, or the terms
of the agreement are not in conformity with the purpose and terms of this rule, the activity organization
may give timely notice to the schools involved that the local policy or agreement between them is null
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and void for the purposes of this rule, insofar as cooperative student participation is concerned with a
particular activity. Determinations are appealable to the director of education under the applicable terms
of 281—36.17(280). For notice to be timely, it must be given at least 45 calendar days prior to the
beginning of the activity season.

[Filed 4/1/11, effective 5/25/11]
[Published 4/20/11]

EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/20/11.

ARC 9477B
EDUCATION DEPARTMENT[281]

Adopted and Filed

Pursuant to the authority of Iowa Code section 256.7(5), the State Board of Education hereby amends
Chapter 36, “Extracurricular Interscholastic Competition,” Iowa Administrative Code.

The amendment eliminates a religious beliefs-based exemption to the requirement that all secondary
students who desire to participate in interscholastic athletics undergo a physical examination prior to
such participation. Department staff have researched the issue and determined that there is no basis for
the exemption, and as a matter of student safety, the language allowing the exemption should be stricken.

An agencywide waiver provision is provided in 281—Chapter 4.
Notice of Intended Action was published in the February 23, 2011, Iowa Administrative Bulletin

as ARC 9374B. Notice was also provided to all members of the Iowa High School Athletic Directors
Association through the Association’s March 2011 newsletter and was published in the February 2011
“School Leaders Update,” an electronic publication sent to school superintendents and available to the
public on the Department’s Web site. Public comments were allowed until 4:30 p.m. onMarch 15, 2011.
No written or oral comments were received by the Department.

This amendment is identical to that published under Notice.
This amendment shall become effective May 25, 2011.
This amendment is intended to implement Iowa Code section 280.13.
The following amendment is adopted.
Amend subrule 36.14(1) as follows:
36.14(1) Physical examination. Every year each student shall present to the student’s superintendent

a certificate signed by a licensed physician and surgeon, osteopathic physician and surgeon, osteopath,
qualified doctor of chiropractic, licensed physician assistant, or advanced registered nurse practitioner,
to the effect that the student has been examined and may safely engage in athletic competition.

Each doctor of chiropractic licensed as of July 1, 1974, shall affirm on each certificate of physical
examination completed that the affidavit required by Iowa Code section 151.8 is on file with the Iowa
board of chiropractic examiners.

The certificate of physical examination is valid for the purpose of this rule for one calendar year. A
grace period not to exceed 30 days is allowed for expired physical certifications.

A student shall not be required to submit to a physical examination if the student’s parent or
18-year-old student submits to a school administrator an affidavit that the physical examination
requirement conflicts with the tenets and practice of a recognized religious denomination of which the
student is an adherent or member.

[Filed 4/1/11, effective 5/25/11]
[Published 4/20/11]

EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/20/11.
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ARC 9476B
EDUCATION DEPARTMENT[281]

Adopted and Filed

Pursuant to the authority of Iowa Code section 256.7(5), the State Board of Education hereby amends
Chapter 36, “Extracurricular Interscholastic Competition,” Iowa Administrative Code.

This amendment eliminates what was commonly referred to as the “open gym” rule, while retaining
all current prohibitions against out-of-season contact by coaches of students during the school year. The
effect of adoption of this amendment is to give local school administrators discretion to decide when to
make school athletic facilities open to students or to the public.

An agencywide waiver provision is provided in 281—Chapter 4.
Notice of Intended Action was published in the December 15, 2010, Iowa Administrative Bulletin

as ARC 9270B. Notice was also provided to all members of the Iowa High School Athletic Directors
Association through the Association’s November 2010 newsletter and was published in the December
2010 “School Leaders Update,” an electronic publication sent to school superintendents and available
to the public on the Department’s Web site. Public comments were allowed until 4:30 p.m. on January
4, 2011. No written or oral comments were received by the Department. This amendment is identical to
that published under Notice.

This amendment shall become effective May 25, 2011.
This amendment is intended to implement Iowa Code section 280.13.
The following amendment is adopted.
Rescind and reserve paragraph 36.15(6)“c.”

[Filed 4/1/11, effective 5/25/11]
[Published 4/20/11]

EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/20/11.

ARC 9472B
EDUCATION DEPARTMENT[281]

Adopted and Filed

Pursuant to the authority of Iowa Code section 256.7(5), the State Board of Education hereby amends
Chapter 43, “Pupil Transportation,” Iowa Administrative Code.

Because the training for new bus drivers is more extensive and comprehensive than was the former
training, it is no longer necessary for new drivers to be required to take the annual training in the year in
which they must receive the new training. However, an employer retains the power to require additional
training, at the discretion of the employer.

An agencywide waiver provision is provided in 281—Chapter 4.
Notice of Intended Action was published in the February 23, 2011, Iowa Administrative Bulletin as

ARC 9372B. Public comments were allowed until 4:30 p.m. on March 15, 2011. No written or oral
comments were received.

This amendment is identical to that published under Notice.
This amendment is intended to implement Iowa Code chapter 285.
This amendment will become effective May 25, 2011.
The following amendment is adopted.
Amend rule 281—43.32(285) as follows:

281—43.32(285) Drivers’ schools.   All school bus drivers shall attend classes or schools of instruction
as approved by the department of education and provided for in Iowa Code subsection 321.376(2).
The course of instruction for new drivers, to be successfully completed within the first six months of
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employment, shall also include the annual course of instruction for the school year in which the new
driver is hired. All new drivers shall, within the first six months of employment, successfully complete
the “new driver STOP class” approved by the department. All current school bus drivers shall attend the
only annual course of instruction, unless the current driver misses a year of instruction. Upon missing a
year of instruction, a current driver shall successfully complete the course of instruction for new drivers
prior to receiving an authorization. The employer of a school bus driver may impose additional training
requirements for any new or current driver.

[Filed 4/1/11, effective 5/25/11]
[Published 4/20/11]

EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/20/11.

ARC 9474B
EDUCATION DEPARTMENT[281]

Adopted and Filed

Pursuant to the authority of Iowa Code section 256.7(5), the State Board of Education hereby adopts
new Chapter 81, “Standards for School Business Official Preparation Programs,” Iowa Administrative
Code.

This chapter provides standards and procedures for the approval of training programs for individuals
who seek authorization issued by the Board of Educational Examiners for employment as school business
officials responsible for the financial operations of a school district.

An agencywide waiver provision is provided in 281—Chapter 4.
Notice of Intended Action was published in the February 23, 2011, Iowa Administrative Bulletin as

ARC 9379B. A public hearing was held on March 15, 2011, and public comments were allowed until
4:30 p.m. on that same day. No written or oral comments were received by the Department.

This amendment is identical to that published under Notice.
This amendment shall become effective May 25, 2011.
This amendment is intended to implement Iowa Code section 256.7 as amended by 2010 Iowa Acts,

chapter 1099.

EDITOR’S NOTE: Pursuant to recommendation of the Administrative Rules Review Committee
published in the Iowa Administrative Bulletin, September 10, 1986, the text of this amendment
[Ch 81] is being omitted. This amendment is identical to that published under Notice as ARC 9379B,
IAB 2/23/11.

[Filed 4/1/11, effective 5/25/11]
[Published 4/20/11]

[For replacement pages for IAC, see IAC Supplement 4/20/11.]

ARC 9473B
EDUCATION DEPARTMENT[281]

Adopted and Filed

Pursuant to the authority of Iowa Code section 256.7(5), the State Board of Education hereby
amends Chapter 96, “Statewide/Local Option Sales and Services Tax for School Infrastructure,” Iowa
Administrative Code.

As of June 30, 2010, unreserved, undesignated fund balances ceased to exist as classifications pursuant
to Statement 54 issued by the Governmental Accounting Standards Board (GASB 54). This amendment
conforms the rules to comply with GAAP (Generally Accepted Accounting Principles).

An agencywide waiver provision is provided in 281—Chapter 4.
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Notice of Intended Action was published in the February 23, 2011, Iowa Administrative Bulletin as
ARC 9373B. Public comments were allowed until 4:30 p.m. on March 15, 2011. No written or oral
comments were received.

This amendment is identical to that published under Notice.
This amendment is intended to implement Iowa Code chapters 423E and 423F and GASB 54.
This amendment will become effective May 25, 2011.
The following amendment is adopted.
Amend paragraph 96.4(2)“h” as follows:
h. Evidence of a healthy financial condition and long-term financial stability. The school district

shall provide:
(1) Calculation of unspent balance on the generally accepted accounting principles (GAAP) basis.

The calculation shall include five years of history and three years of projected balances. The calculation
of budget authority shall show and project the effect of the phaseout of the budget guarantee. Projected
allowable growth shall be that known or generally anticipated at the time of the application. If the percent
of allowable growth is not known or anticipated, an allowable growth of no more than 2 percent shall be
utilized in the annual projections.

(2) If the unspent balance is negative in any current or projected year on the GAAP basis, the school
district shall include a copy of the corrective action plan, if any, submitted to the SBRC.

(3) Calculation of unreserved fund balance on the GAAP basis by fund. The calculation shall
include five years of history and three years of projected balances.

[Filed 4/1/11, effective 5/25/11]
[Published 4/20/11]

EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/20/11.

ARC 9462B
ENGINEERING AND LAND SURVEYING

EXAMINING BOARD[193C]
Adopted and Filed

Pursuant to the authority of Iowa Code section 542B.6, the Engineering and Land Surveying
Examining Board amends Chapter 3, “Application and Renewal Process,” Iowa Administrative Code.

This amendment clarifies requirements regarding academic transcripts for license and examination
applicants. This clarification will enable license and examination applicants to submit materials that are
in line with Board expectations and will therefore provide for a more efficient application process.

Notice of Intended Action was published in the Iowa Administrative Bulletin on February 9, 2011, as
ARC 9369B. No public comments were received. This amendment is identical to that published under
Notice of Intended Action.

This amendment was adopted by the Board on March 17, 2011.
This amendment is subject to waiver or variance pursuant to 193—Chapter 5.
This amendment will become effective on May 25, 2011.
This amendment is intended to implement Iowa Code sections 542B.2, 542B.13, 542B.14, and

542B.20.
The following amendment is adopted.
Amend subrule 3.1(3) as follows:
3.1(3) Academic transcripts.
a. United States institutions. Completion of post-high school education shall be evidenced by the

board’s receipt of an applicant’s transcripts directly from the office of the registrar of each institution
attended.
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b. Institutions outside the United States. Transcripts from institutions located outside the
boundaries of the United States of America shall be sent directly from the institution to an evaluation
service and shall be evaluated for authenticity and substantial equivalency with Accreditation Board
for Engineering and Technology, Inc. (ABET)/ or Engineering Accreditation Commission (EAC)
accredited engineering programs. To be readily acceptable, such evaluations shall be from the Center for
Professional Engineering Education Services (CPEES) National Council of Examiners for Engineering
and Surveying (NCEES). However, the board may accept evaluations from other recognized foreign
credential evaluators satisfactorily satisfactory to the board. The expense of the evaluation is at the
expense responsibility of the applicant. Each evaluation shall be sent directly to the board from the
evaluation service and shall include a copy of the transcript in the form sent to the evaluation service
directly from the educational institution. Each evaluation must address both whether the transcript is
authentic and whether the engineering program is equivalent to those accredited by ABET or EAC.

[Filed 3/31/11, effective 5/25/11]
[Published 4/20/11]

EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/20/11.

ARC 9458B
REAL ESTATE COMMISSION[193E]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 543B.47 and 543B.18, the Real Estate Commission
hereby amends Chapter 19, “Requirements for Mandatory Errors and Omissions Insurance,” Iowa
Administrative Code.

New subrule 19.6(8) requires that a licensee provide proof of insurability within 30 days of written
notice by the Commission.

Notice of Intended Action was published in the Iowa Administrative Bulletin as ARC 9338B on
January 26, 2011. No comments were received from the public. This amendment is identical to that
published under Notice.

This amendment was adopted by the Commission on March 24, 2011.
This amendment shall become effective on May 25, 2011.
This amendment is intended to implement Iowa Code section 543B.47.
The following amendment is adopted.
Adopt the following new subrule 19.6(8):
19.6(8) Failure to provide required proof of insurability within 30 days of written notice by the

commission shall result in the placement of the license on inactive status. A license that has been placed
on inactive status pursuant to this provision shall not be reactivated until satisfactory evidence has been
provided verifying that coverage is current and in full force and effect.

[Filed 3/25/11, effective 5/25/11]
[Published 4/20/11]

EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/20/11.

ARC 9478B
REVENUE DEPARTMENT[701]

Adopted and Filed

Pursuant to the authority of Iowa Code section 421.17, the Department of Revenue hereby adopts
amendments to Chapter 71, “Assessment Practices and Equalization,” Iowa Administrative Code.
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Notice of Intended Action was published in IAB Vol. XXXIII, No. 7, pp. 527–531, on October 6,
2010, as ARC 9113B.

Item 1 amends rule 701—71.3(421,428,441), valuation of agricultural real estate, to remove the Iowa
Crop and Livestock Reporting Service as a potential source of data for assessors, which is no longer an
applicable agency. The rule lists other sources of data derived from the United States Department of
Agriculture (USDA).

Item 2 rescinds subrule 71.12(1), determination of aggregate actual values, and adopts a new subrule
from which references to the Iowa Crop and Livestock Reporting Service and specific divisions of the
USDA have been removed. The subrule lists other sources of data derived from the USDA. In addition,
the new subrule incorporates the numbering system required in the Iowa Administrative Code.

These amendments are identical to those published under Notice of Intended Action.
The Department circulated the rule making prior to submitting it as a Notice of Intended Action. At

that time, the Department received comments from two interested parties:
1. Iowa Association of Assessors. The Association generally supported the changes. They were

concerned about the removal of the fertilizer cost adjustment from the existing rule.
2. Iowa Farm Bureau. The Farm Bureau was also concerned about the removal of the fertilizer cost

adjustment.
As a result of those comments, the Department reinserted the fertilizer cost adjustment, and that was

included in the Notice of Intended Action and is included in this Adopted and Filed rule making.
There was one public comment at the Notice hearing before the Administrative Rules Review

Committee. One county assessor expressed general concerns with the methodology used in determining
the Agricultural Productivity Factor. The framework for calculating the Agricultural Productivity
Factor has been in place for decades and was the result of an independent study. The Department’s
position is that the concerns expressed by the assessor are beyond the scope of what this rule making
was undertaken to accomplish.

After analysis and review of this rule making, no impact on jobs has been found.
These amendments are intended to implement Iowa Code chapter 441.
These amendments will become effective May 25, 2011, after filing with the Administrative Rules

Coordinator and publication in the Iowa Administrative Bulletin.
The following amendments are adopted.
ITEM 1. Amend rule 701—71.3(421,428,441) as follows:

701—71.3(421,428,441) Valuation of agricultural real estate.   Agricultural real estate shall be
assessed at its actual value as defined in Iowa Code section 441.21 by giving exclusive consideration to
its productivity and net earning capacity. In determining the actual value of agricultural real estate, city
and county assessors shall use the “Iowa Real Property Appraisal Manual” and any other guidelines
issued by the department of revenue pursuant to Iowa Code section 421.17(18).

71.3(1) Productivity. In determining the productivity and net earning capacity of agricultural real
estate, the assessor shall also use available data from Iowa State University, the Iowa crop and livestock
reporting service, the United States Department of Agriculture (USDA) National Agricultural Statistics
Service, the USDA Farm Service Agency, the Iowa department of revenue, or other reliable sources.
The assessor shall also consider the results of a modern soil survey, if completed. The assessor shall
determine the actual valuation of agricultural real estate within the assessing jurisdiction and spread
such valuation throughout the jurisdiction so that each parcel of real estate is assessed at its actual value
as defined in Iowa Code section 441.21.

71.3(2) Agricultural factor. In order to determine a productivity value for agricultural buildings and
structures, assessors must make an agricultural adjustment to the market value of these buildings and
structures by developing an “agricultural factor” for the assessors’ jurisdictions. The agricultural factor
for each jurisdiction is the product of the ratio of the productivity and net earning capacity value per acre
as determined under subrule 71.12(1) over the market value of agricultural land within the assessing
jurisdiction. The resulting ratio is then applied to the actual value of the agricultural buildings and
structures as determined under the Iowa Real Property Appraisal Manual prepared by the department.
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The agricultural factor must be applied uniformly to all agricultural buildings and structures in the
assessing jurisdiction. As an example, if a building’s actual value is $500,000 and the agricultural
factor is 30 percent, the productivity value of that building is $150,000. See H & R Partnership v. Davis
County Board of Review, 654 N.W.2d 521 (Iowa 2002). The 2007, 2008, and 2009 average of the
market value of land will be used in determining the agricultural factor for assessment year 2011. A
five-year market value average of land for years used to determine the productivity formula will be used
to determine the agricultural factor for assessment year 2013 and subsequent assessment years.

71.3(3) Classification. Land classified as agricultural real estate includes the land beneath any
dwelling and appurtenant structures located on that land and shall be valued by the assessor pursuant to
rule 701—71.3(421,428,441). An assessor shall not value a part of the land as agricultural real estate
and a part of the land as if it is residential real estate.

This rule is intended to implement Iowa Code sections 421.17, 428.4 and 441.21.
ITEM 2. Rescind subrule 71.12(1) and adopt the following new subrule in lieu thereof:
71.12(1) Agricultural real estate.
a. Use of income capitalization study. The equalized valuation of agricultural realty shall be based

upon its productivity and net earning capacity and shall be determined in accordance with the provisions
of this subrule. Data used shall pertain to crops harvested during the five-year period ending with the
calendar year in which assessments were last equalized. The equalized valuation of agricultural realty
shall be determined for each county as follows:

(1) Computation of county acres. This information shall be obtained from the USDA National
Agricultural Statistics Service.

1. Total acres in farms: Total acreage used for agricultural purposes.
2. Corn acres: Sum of corn acres harvested including silage, popcorn and acres planted for

sorghum.
3. Oats and wheat acres: Sum of oats and wheat acres harvested.
4. Soybean acres: Soybean acres harvested.
5. Hay acres: All hay acres harvested.
6. Pasture acres: All pasture acres. Total pasture acres shall be determined by multiplying the total

acres in farms reported by the USDA National Agricultural Statistics Service by the percentage which
total pasture land as reported in the most recent U.S. Census of Agriculture bears to the total acreage
in farmland also reported in the most recent U.S. Census of Agriculture. The amount of tillable and
nontillable pasture acres shall be determined as follows:

1. From the most recent U.S. Census of Agriculture
obtain the following:
Cropland used only for pasture and grazing ______ acres
Woodland pasture ______ acres
Pasture land and rangeland (other than cropland and
woodland pasture) ______ acres
TOTAL PASTURE LAND (total of above): ______ acres

2. Determine what percentage of the total pasture land
is cropland used only for pasture: ______ %

3.

Apply the percentage in “2” above to the 5-year
average total acres of pasture as determined above
to determine the pasture acres to be classified as
tillable pasture. The remainder of the 5-year average
shall be classified as nontillable pasture land. ______ acres
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7. Government programs: Determine the 5-year average acres participating in applicable
government programs. Obtain data from the USDA Farm Service Agency, including but not limited to
acreage devoted to the Payment-In-Kind (PIK), diverted and deficiency programs.

8. Other acres: The difference between the total acreage for land uses listed above and the total
of all land in farms. Add the total of the corn, oats, soybeans, hay, tillable and nontillable pasture and
diverted acres. Subtract this total from total acres in farms. The residual is classified as other acres.

(2) Computation of county yields. This information shall be obtained for each county from the
USDA National Agricultural Statistics Service.

1. Corn yield (including silage): Number of bushels of corn harvested for grain per acre.
2. Oat yield (including wheat): Number of bushels of oats harvested per acre.
3. Soybean yield: Number of bushels per acre harvested.
4. Hay yield in tons: Number of tons per acre harvested.
(3) Computation of county gross income.
1. Corn: One-half of the 5-year average productionmultiplied by the 5-year average price received

for corn.
2. Silage: One-half of the 5-year average number of acres devoted to the production of silage

multiplied by the 5-year average production per acre for corn. The amount of production so determined
shall be added to the 5-year average production for corn and included in the determination of the gross
income for corn.

3. Soybeans: One-half of the 5-year average production multiplied by the 5-year average price
received.

4. Oats: One-half of the 5-year average production of oats and wheat multiplied by the 5-year
average price received for oats.

5. Price adjustment: For corn, soybeans, hay, and oats, the prices used shall be as obtained from
the USDA National Agricultural Statistics Service and shall be adjusted to reflect any individual county
price conditions prior to the 2007 crop year. For the 2007 crop year and later, the USDA National
Agricultural Statistics Service district prices shall be used and shall be adjusted to reflect any individual
county price conditions.

6. Government programs: Gross income shall be one-half of the 5-year average amount of cash
payments or equivalent (such as PIK bushels) including but not limited to diverted, deficiency and PIK
programs as reported by the USDA Farm Service Agency.

7. Hay: Gross income shall be a cash rent amount determined by multiplying the 5-year average
number of acres devoted to hay by the product obtained by multiplying one-fourth of the 5-year average
hay yield by the 5-year average price received for all types of hay.

8. Tillable pasture: Gross income shall be a cash rent amount determined bymultiplying the 5-year
average number of acres devoted to tillable pasture by the product obtained in “hay” above.

9. Nontillable pasture: Gross income shall be a cash rent amount determined by multiplying the
5-year average number of acres devoted to nontillable pasture by one-half the product obtained in “hay”
above.

10. Other acres: Income shall be the product of the number of other acres multiplied by 17 percent
of the net income per acre for all other land uses.

(4) Computation of county production costs. The following data and procedures shall be used to
determine specific county production costs.

1. Basic average landlord production costs. Landlord production costs for corn, soybeans, oats,
diverted acres, hay, tillable pasture, nontillable pasture, fertilizer costs, and facilities’ costs shall be
obtained for each year from Iowa State University.

2. Production cost adjustment. The production costs for corn, soybeans, oats, and hay are adjusted
for each county by multiplying the difference between the 5-year state average yield per acre and the
5-year county average yield per acre by the 5-year average facilities’ costs. If a county’s yield exceeds
the state yield, production costs are increased by this amount. If a county’s yield is less than the state
yield, production costs are reduced by this amount.
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3. Fertilizer cost adjustment. The adjustment for fertilizer costs is determined as follows: Multiply
the difference between the 5-year state average corn yield per acre and the 5-year county average corn
yield per acre obtained from the USDA National Agricultural Statistics Service by the fertilizer cost
amount per bushel determined by dividing the statewide average cost of landlord’s share of fertilizer
cost per acre from Iowa State University by the statewide average corn yield per acre to produce the corn
fertilizer cost per bushel adjustment. This amount is then multiplied by the 5-year county average corn
acres determined in (2) above.

4. Expense adjustments. If a county’s 5-year average corn yield is greater than the state 5-year
average corn yield, this amount is allowed as an additional expense. If the county’s average is less than
the state average, this amount is an expense reduction.

5. Liability insurance cost adjustment. The 5-year average per acre cost of obtaining tort liability
insurance shall be determined.

(5) Computation of county net income. From the total gross income, subtract the total expenses.
Divide the resulting total by the total number of acres.

(6) Computation of dwelling adjustment factor. The amount determined in (5) above shall be
reduced by 10.6 percent.

(7) Computation of county tax adjustment. Subtract the 5-year average per acre real estate taxes
levied for land and structures including drainage and levee district taxes but excluding those levied
against agricultural dwellings from the amount determined in (6) above. Taxes shall be the tax levied
for collection during the 5-year period as reported by county auditors, and reduced by the amount of the
agricultural land tax credit.

(8) Calculation of county valuation per acre. Divide the net income per acre ((7) above) for each
county as determined above by the capitalization rate specified in Iowa Code section 441.21. The
quotient shall be the actual per acre equalized valuation of agricultural land and structures for the
current equalization year.

b. Use of other relevant data. The director may also consider other relevant data, including field
investigations conducted by representatives of the department of revenue, to determine the level of
assessment of agricultural real estate.

c. Determination of value. The aggregate actual value of agricultural real estate in each county
shall be determined by multiplying the equalized per acre value by the number of acres of agricultural
real estate reported on the abstract of assessment for the current year, adjusted where necessary by the
results of any field investigations conducted by the department of revenue and any other relevant data
available.

[Filed 4/1/11, effective 5/25/11]
[Published 4/20/11]

EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/20/11.

ARC 9468B
SECRETARY OF STATE[721]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 47.1 and 17A.3, the Secretary of State hereby amends
Chapter 22, “Voting Systems,” and Chapter 26, “Counting Votes,” Iowa Administrative Code.

These amendments are necessary to remove obsolete references to direct recording electronic devices
or DREs, which were eliminated as an option for county use by 2008 Iowa Acts, Senate File 2347,
codified in Iowa Code section 52.2.

These amendments were published under Notice of Intended Action in the Iowa Administrative
Bulletin asARC 9292B on December 29, 2010. No public comments were received. These amendments
are identical to those published under Notice of Intended Action.

These amendments are intended to implement Iowa Code section 52.2.
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These amendments will become effective May 25, 2011.

EDITOR’S NOTE: Pursuant to recommendation of the Administrative Rules Review Committee
published in the Iowa Administrative Bulletin, September 10, 1986, the text of these amendments
[amendments to Chs 22, 26] is being omitted. These amendments are identical to those published under
Notice as ARC 9292B, IAB 12/29/10.

[Filed 3/31/11, effective 5/25/11]
[Published 4/20/11]

[For replacement pages for IAC, see IAC Supplement 4/20/11.]
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AGENCY RULE DELAY

Human Services Department[441] 78.34(5)“d,” 78.38(5)“h,”
78.41(2)“g,” 78.43(3)“d,”

78.52(5)“a”
[IAB 3/9/11, ARC 9403B]

Effective date of May 1,
2011, delayed 70 days by the
Administrative Rules Review
Committee at its meeting held
April 11, 2011. [Pursuant to
§17A.4(7)]

Professional Licensure
Division[645]

124.2(6)
[IAB 3/9/11, ARC 9424B]

Effective date of April 13,
2011, delayed 70 days by the
Administrative Rules Review
Committee at its meeting held
April 11, 2011. [Pursuant to
§17A.4(7)]
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