ARC 7489C
PROFESSIONAL LICENSURE DIVISION][645]

Notice of Intended Action

Proposing rulemaking related to discipline for sign language interpreters
and transliterators and providing an opportunity for public comment

The Board of Sign Language Interpreters and Transliterators hereby proposes to rescind Chapter 363,
“Discipline for Sign Language Interpreters and Transliterators,” lowa Administrative Code, and to adopt
a new chapter with the same title.

Legal Authority for Rulemaking

This rulemaking is proposed under the authority provided in lowa Code chapters 17A, 147, 154E and
272C.

State or Federal Law Implemented
This rulemaking implements, in whole or in part, [owa Code chapters 17A, 147, 154E and 272C.
Purpose and Summary

These proposed rules provide protection to lowans because the rules publicly define disciplinary
options when a sign language interpreter or transliterator fails to provide the standard of care. This
is important to both the public and to the licensee because it creates a shared understanding of what is
and is not appropriate for certain types of licensed individuals in the state of lowa. When professional
standards are not met, it can subject a licensee to discipline against the licensee’s license. lowans have
the ability to submit a complaint to the licensing board, which can then investigate the allegation. The
Board has the ability to seek discipline against the licensee for those items outlined, ensuring that the
public is protected.

The 19 boards in the legacy Health and Human Services Bureau of Professional Licensure have
similar disciplinary standards for all professions. For this reason, one shared disciplinary chapter has
been created that applies to all professions. This chapter contains only those disciplinary grounds that
are unique to the sign language interpreter and transliterator professions and are therefore excluded from
the general disciplinary chapter. The grounds for discipline required in these rules are related to unethical
conduct and are required by lowa Code chapter 154E.

Fiscal Impact
This rulemaking has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rulemaking, no impact on jobs has been found.
Waivers

A waiver provision is not included in this rulemaking because all administrative rules of the
professional licensure boards in the Professional Licensure Division are subject to the waiver provisions
accorded under 645—Chapter 18.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rulemaking.
Written or oral comments in response to this rulemaking must be received by the Department of



Inspections, Appeals, and Licensing no later than 4:30 p.m. on January 31, 2024. Comments should be
directed to:

Jessica O’Brien

Iowa Department of Inspections, Appeals, and Licensing
6200 Park Avenue

Des Moines, Iowa 50321

Phone: 515.281.6352

Email: jessica.o'brien@dia.iowa.gov

Public Hearing
Public hearings at which persons may present their views orally or in writing will be held as follows:

January 30, 2024 6200 Park Avenue

12:10 to 12:30 p.m. Des Moines, lowa
Video call link: meet.google.com/jji-jaoj-uqy
Phone: 1.904.330.1060
PIN: 744 558 427#

January 31, 2024 6200 Park Avenue

12:10 to 12:30 p.m. Des Moines, lowa
Video call link: meet.google.com/jji-jaoj-uqy
Phone: 1.904.330.1060
PIN: 744 558 427#

Persons who wish to make oral comments at a public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rulemaking. In an effort to ensure
accuracy in memorializing a person’s comments, a person may provide written comments in addition to
or in lieu of oral comments at a hearing.

Any persons who intend to attend a public hearing and have special requirements, such as those related
to hearing or mobility impairments, should contact the Board and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual
or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rulemaking action is proposed:

ITEM 1. Rescind 645—Chapter 363 and adopt the following new chapter in lieu thereof:

CHAPTER 363
DISCIPLINE FOR SIGN LANGUAGE INTERPRETERS AND TRANSLITERATORS

645

363.1(154E) Definitions.

“Consumer” means an individual utilizing interpreting services who uses spoken English,
American Sign Language, or a manual form of English, and in an interpreting situation or setting, the
term “consumer” includes both the deaf or hard-of-hearing individual or individuals and the hearing
individual or individuals present in such situation or setting.

645—363.2(154E,272C) Grounds for discipline. The board may impose any of the disciplinary
sanctions provided in rule 645—363.2(154E,272C) when the board determines that the licensee is
guilty of any of the following acts or offenses or those listed in 645—Chapter 13:
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363.2(1) Unethical conduct. In accordance with lowa Code section 147.55(3), behavior (e.g., acts,
knowledge, and practices) that constitutes unethical conduct includes but is not limited to the following:

a. Engaging in sexual activities or sexual contact with a consumer when there is a risk of
exploitation or potential harm to the consumer or when the relationship could reasonably be expected
to interfere with the interpreter’s or transliterator's objectivity, competence, or effectiveness.

b.  Failure to decline or to withdraw from an interpreting or transliterating assignment when the
interpreter or transliterator does not possess the professional skills and knowledge required for the
specific interpreting or transliterating situation or setting.

c.  Failure to refrain from providing advice or personal opinions or aligning with one person over
another in the course of one’s professional duties.

d. Discriminating against a consumer on the basis of age, sex, race, creed, illness, marital status,
political belief, religion, mental or physical disability or diagnosis, sexual orientation, or economic or
social status.

e. Failure to inform a consumer when federal or state laws require disclosure of confidential
information.

f- Failure to avoid a conflict of interest when there is a risk of exploitation or potential harm to
the consumer or when the relationship could reasonably be expected to interfere with the interpreter’s
objectivity, competence, or effectiveness; or failure to disclose to a consumer an actual or perceived
conflict of interest.

g Failure to present a professional appearance that is not visually distracting and is appropriate
to the setting.

363.2(2) Failure by a temporary license holder to comply with the requirements of 645—subrule
361.2(6).

These rules are intended to implement lowa Code chapters 147, 154E and 272C.
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