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JOURNA.L OF THE SENATE. 
", 

SENATE CHAKBEB, DE8 MOINES, IOWA, t 
• "MONDAY, January 13, 1862, f 

• 
Pursnant to the provisions of the Constitution, the Senate of the 

9th General Assembly of the State of Iowa, met in the Senate 
Chamber, and was called to order by the President, Lientenant 
Governor Rusch. 

Prayer by Rev. Mr. Cowles. 
On motion of Mr. McPherson, J. H. Sande1'8 of Keokukcounty, 

was elected Secretary pro tem. 
On motion of Mr. Angle a Oommittee of five was appointed on 

credentials. 
The President appointed as said Committee Mess1'8, Angle, Gray, 

McPherson, McCrary of Lee, and Trumbnll. 
On motion of Mr. McPherson, Mr. Armstrong of -- County 

was elected Sergeant-at-arms]J'!o tem. 
On motion of Mr. Watson, Frank. Peabody of Iowaconnty, was 

elected Messenger pro tem. 
On motion of Mr. McCrary of Van Buren, Mr. David Hunter of 

Polk connty, was elected Fireman pro tem. 
On motion of Mr. Dana, Mr. Blickensderfer of Story connty was 

elected Door Keeper pro Urn, 
Mr. Udell moved that the Secretary be invited to provide Desks 

aad Stationery for the use of the Reporters for the " DaUy Times " 
and" Daily ~ster." 

On motion orMr. Brown the Senate took a recess of 20 minntes. 
At 15 minutes past 3 o'clock the Senate was ~ain called to order 

by the President, when Mr. Angle from Co,mmlttee 011 Credentials 
submitted the fol.lowing report: " 

The Committee on Credentials beg leave to report that they 
have examined the Credentials of the following named persons 
and find the same to be correct, to-wit: 

NAKE8 OF SENATOBS. 

N onnan Boardman ..•...•.•... , . . . . . . . . . . • . . .. 17th District. 
W. H. Holmes.... . . . . . . . . . . . • . . . • . . • • • . . . 25th District. 
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4: :\:;~: ";:: ~o:o:: ~oir~~~ OF THE SENA.TE • 
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1. P. Teter 0 • 0 ••• : 0 • • • • • • • • • • • • • • • • • • • • • • • • • •• 16th District. 
John G. Foote ............................... 0 8th District. 
Joseph B. Leake .. 0 •••• 0 ................ 0 • • • • •• 19th District. 
Benj. F. Gue ........... 0 ..................... 19th District. 
Wm. G. Woodward .. 0 ........................ 14th District. 
Warren S. Dungan ............................ 12th District. 
J. Monroe Shaffer ........... 0 ................. 10th District. 
J 0 H Hatch.... .. .. .. .. .. .. . .. . .. .. .. . • .. . ... 23d District. 
T. W. Woolson ............................... 9th District. 
A 0 H. McCrary ... 0 •••••••••••••••••••••• 0 • • •• 2d District. 
M. V. Burdick ............................... 42d District. 
Frederick Hesser. • . . . .. •..................... 1st District. 
George W. McCrary. .. . . .. . .. .. . . .. . .. • . .. . ... 1st District. 
S. G. Smith! ................................. 4:3d District. 
James S. Hnrley.... .. ....................... 13th District. 
J ames Redfield ...•. 0 • • • • • • • • • • • • • • • • • • • • • • • •• 31st District. 
Jacob W. Dixon. 0 • • • • • • • • • • • • • • • • • • • • • • • • • • •• 11th District, 

Your Committee also report that James Pollard holds a Certifi­
cate of Election from the 3d Senatorial District of Iowa, bearing 
date January 6th, 1862, and stating that said Pollard was elected 
on the 8th day of October, 1861, to the office of Senator from said 
District: Your Committee find from the Records that Cyrus Hus­
sey was elected from said District at the Regular Election of 1859, 
as provided by law, for the term of four years from the lst day of 
January, 1860, and that said Cyrus Bussey, as your Committee are 
intormod and believe, has not resigned his office of Senator of said 
3d District. 

Your Committee are further informed and believe that said Bus­
sey is now, and was at the time of said Election, in the service of 
the General Government as Colonel of the 3d Regiment Iowa 
Cavalry. 

Your Committee further report that J. L. Dana holds a Certifi­
cate of Election from the 41st Senatorial District, bearing date 21st 
day of October, 1861, and stating that said Dana on the 8th day of 
October, 1861, was elected to the office of' Senator from said Dis­
trict. 

Y onr Committee find from the record that John Scott was elected 
Senator from said District at the Regular Election of 1859, 88 pre­
vided by law, for the term of fonr years from the 1st day of Janu­
ary, 1860, and that said Scott, as they are informed and believez 
has not resigned his office as Senator, bnt iR now in the United 
States service as Lieutenant Colonel, in 3d Regiment Iowa Infantry. 

Your Committee will further report from time to time as Cre­
dentials come in. 

By order of Committee. 
H. G. ANGLE, Chairman. 

On motion of Mr. Brown the Report of the Committee, except 
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JOURNAL OF THE SENATE. 5 

that part relating to the seats of Messrs. Dana and Po!lard, was 
adopted. 

The new members then came forward and the oath of office was 
administered to them by the President of the Senate. 

Mr. Ainsworth moved that the Credentials of the Senators claim­
ing seats from Davis and Stor! counties be referred to a Special 
COmmittee of five of which Mr. Woodward should be Chairman. 
Adopted, and Messrs. Woodward, Ainsworth, McPherson, Gray 
and Leake were aj>J>ointed said Committee. 

On motion of Mr. Kent, adjourned until 10 o'clock to-morrow 
morning. 

SENATE CJUlr[BER, DES MOINES, IOWA, t 
TUESDAY, January 14, 1862. f 

Sehate convened at 10 o'clock, A. M. 
Prayer by Rev. Mr. Cowles. 
Minutes of yesterday read and approved. 
On motion of Mr. Brown the rules of the last Senate were 

adopted for the government of this Senate until otherwise ordered. 
On motion of Mr. Udell a Committee of three consisting of 

Messrs. Udell, McPherson and Hesser were appointed to make ar­
rangements with the Post Master at Des MOlDes for the payment 
of Postage. 

On motion of Mr. Holmes, it was voted that the Senate proceed 
to the election o( permanent officers. 

On motion of Mr. Boardman, it was voted to proceed to the 
election of Secretary . 

. Mr. Angle nominated Wm. F. Davis of Muscatine county. 
The roll was called with the following result: 

• Those voting for Mr. Davis were Mess.rs. Angle, Boardman, 
Bowen, Brown, Burdick, Dixon, Dungan, .I)),sart, Foote, Gue, 
Hagans, Hatch, Hastings, Holmes, Hurley, Kent, Leake, Lewis, 
McCrary of Lee, McCrary of Van Buren, McPherson, Pattison, 
Redfield, Shaffer, Smith, Teeter, Wat80n, Woodward and W 001-
IOn-29. 

Those voting for Mr. Arthur of Fayette county, were Messrs. 
Ainsworth, Englisll, Gray, Green, Trumbull and Udell-7. 

Mr. Williams voted for J. H. Sanders of Keokuk county. 
Mr. Davis having received a majority of all the votes cast was 

declared· duly elected. 
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On motion of Mr. Woodward, it was voted to proceed to the 
election of Assistant Secretary. 

Mr. Watson nominated D. J. Gue, of Oedar Oounty. 
The roll was called with the following result: 
Those voting for Mr. Gue, were Me88rs. Angle, Boardman, 

Bowel!t. Brown, Burdic~~ Dixon, Dungan, Dysart, Foote, Gue, Ha­
gans, Hatch, Hastings, Holmes, Hurley, Kent, Leake, Lewis, Mc.­
Crary of Lee, McCrary of Van Burcn, McPherson, Pattison, Red­
field, Shaffer, Smith, Teter, Watson, 'Woodward, Wool80n-29. 

Those voting for Arthur, were Messrs. Ainsworth, English, Gray, 
Greene, Trumbull, Udell, Williams-7. 

Mr. Hesser voted ior Mr. Jeffords. 
Mr. Gue having received a majority of all the ,,-otes cast, was de­

clared duly electe«). 
On motion of Mr. Brown, it was voted to proceed to the election 

of Eng!ossing Clerk. 
Mr. Brown nominated S. B. Hewett, Jr., of Wright Oounty. 
The rol! was called with the following !'esult : 
Those voting for Mr. Hewett, were Messrs. Angle Boardman, 

Bowen, Brown, Burdick, Dixon, Dungan, Dysar; Foote, Gue, Ha­
gans, Hatch Hastings, Holmes, Hurley, Kent, Leake, Lewis, Mc­
Crary of Lee, McOrary of Van Bnren, McPherson, Pattison, Red­
field, Shaffer, Smith, Teter, Watson, Woodward, Woolson-29. 

Those voting for Mr. Arthur, were Me88rs. Ainsworth, English, 
Gr~y, Green, Trumbull, Udell, Williams-7. 

Mr. Hewett having received a majority of all the votes cast, was 
declared duly elected. 

On motion of Mr. McOrary of Lee, it was voted to proceed. to 
the election of Enrolling Olerk. 

Mr. McOrary of Lee, nominated N. McCrea of Lee Oounty. 
The roll was called with the following !'esult : 
Those voting for Mr. McOrea, were MessrB. Angle, Boardman, 

Bowen!...Brown, Burdick, Dixon, Dungan, D,Lsart, Foote, Gue, Ha­
gans, Hatch, Hastings, Hesser, Holmes, Hurley, Kent, Leake, 
Lewis, McOrary of Lee, McOrarJ of Van Buren, McPherson, Pat­
tison, Redfield, Shaffer, Smith, Teter, Watson, W o?dward, Wool· 
son-30. 

Those voting for Mr. Arthur, were MeBBrB. Ainswortb, English, 
GraY, Greene, Trumbull, Udell, Williams-7. 

Mr. McCrea baving received a majority of all the votes cast was 
declared duly elected: 

On motion of Mr. Smith, it was voted to proceed to the election 
of Sergeant-at-Arms. Mr. Smith nominated David Edmondson of 
Jasper Oounty. 

The roll was called with the following resnlt: 
Those voting for Mr. Edmondson, were Messl'S. Angle, Board­

man, Bowen, Brown, Dixon, Dungan, Dysart, Ji~oote, Gue, H~ns, 
Hatch, Hastings, Iiolmes, Hurley, Kent, ~eake. Lewis, McCrary 
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of Lee, }[cO,.ry of Vao Buren, McPherson, Pattison, Redfield, 
Shafter, Smith, Teter Watson, Woodward, W 00Ison-29. 

Those voting tor Mr. Arthnr, were Messrs. Ainsworth, English 
Gray, Greene, Trumbull, Udell, Williams-To 

Mr. Edmondson having received a majority of all the votes cast, 
was declared duly_ elected. 

On motion of Mr. Bowen, it was voted to proceed to the election 
of Doorkeeper. Mr. Bowen nomioated John Demuth of Johnson 
Coanty. 

The roll was called with the following result: 
Those voting for Mr. Demuth~ were, }fessN. Angle Board­

man, Bowen, Brown, Burdick, JJixon, Dungan, 1)ysart, Foote 
Gue, Hagans, Hatch, Hastings, Holmes, H1ll'leYt Kent, Leake, 
Lewis, McOrary of Lee, McOrary of Van Buren, McPherson, Pat­
tison, Redfield, Shaffer, Smith, Teter, Watson, Woodward, WooI­
son-29. 

Those voting for Mr. Arthnr, were MeeN. Ainsworth, English, 
Gray, Green, Trumbull, Udell, Williams-7. 

:Mr. Demnth having received a majority of all the votes cast, was 
declared duly elected.. . 

Mr. Hagans moved that the Senate proceed to the election of 
Post Master. 

Mr. Ainsworth moved to amend as follows: 
Provided that the entire compen&ation ",Uowed for the perform­

ance of the duties of said office, including the carrying of the mails, 
shall not exceed ,3,00 per day. 

Mr. Ainsworth called the ayes and noes, which resulted as fol­
lows: 

The ayes were, Messrs. Ainsworth, Boardman, Brown, Burdick, 
Dixon, Dun~n, Dysart, English, Foote, Gray, Green, Hatch, Hes­
ser, Holmes, Lewis, McOrary of Lee, McOrary of Van Buren, Red­
field, Shatl'er, Teter, Trumbnll, Udell, Watson, Williams, Woolson 
-24:. 

The yeas were, Messrs. Angle, l3owen, Brown, Gne, Hagans, 
. Hastings, Hurley, Kent, Leake, McPherson, Pattison, Smith, 

W oodworth-13. 
The motion as then amended wu adopted, 
M.r. JLwm.s nominated Isaac Keller of Ringgold Oounty. 
Those voting for Mr. Keller, were Messrs. Angle, Boardman 

Bowen, BrowiJ::urdick, Dixon, Dungan, Dysart, Foote, Gue Ha­
gans, Hatch, tings, Holmes, HurleYt Kent, Leake, Lewis Mc­
Orary of Lee, McOrary of Van Buren, McPhersou, Pattison, Red­
field, Shaffer, Smith, Teter, Watson, Woodward, W 00Ison-29. 

Those voting for Mr. Arthur, were Messrs. Ainsworth, En-
glish, Gray, Greeu, Trumbull, Udell, Williams-7. . 

Mr. Keller having reeeived a majority of all the votes cast, was 
declared duly elected Poat Masu,J" fOJ' the Senate. 
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On motion of Mr. Hatch, it was voted to proceed to the election 
of Fireman. 

Mr. Hatch nominated David Hunter. 
Mr. Ainsworth nominated Mr. Quinn of Alamakee. 
The roll was called with the following result: 
Those voting for Mr. Hunter, were Messrs. Angle, Boardman, 

Bowen Burdick, Dixon, Dungan Dysart, Foote, Gue, Hagans, 
Hatch, Hastings, Holmes, Hurley Kent, Leake, Lewis, McCrary ot' 
Lee, McCrary of Van Buren, McPherson, Pattison, Redfield Shaf­
fer, Smith, Teter, Watson, Woodward, W 00Ison-28. 

Those voting for Mr. Quinn, were Messrs. Ainsworth, English, 
Gray, Green, TrumbuB, Udell, Williams-7. 

Mr. Hunter having received a majority of all the votes cast., was 
declared duly electe<i. 

On motion of Mr. Leake, it was voted to prQceed to the election 
of two messengers. 

Mr. Leake nominated James D. Springer of Franklin Oounty. 
The roll was caUed with the followin~ ~esult : 
Those voting for Mr. Sprin~er, were Messrs. Angle, Boardman, 

Bowen, Brown, Burdick, DIxon, Dungan, Dysart Foote, Gue, 
Hagans, Hatch, Hastings, Holmes, Hurley, Kent, Leake, Lewis, 
McCrary of Lee, McCrary of Van Buron, McPherson, Pattison, 
Redfield, Shaffer, Smith, Teter, Watson, Woodward, Woolson-29. 

Those votin~ for Mr. McCully, were Messrs. Ainsworth, En­
glieh, Gral, Green, Trumbull, Udell, Williams-7. 

Mr. Spnnger having received a majority ot' all the votes cast, was 
declared duly elected. 

On motion of Mr. Bowen, it WIU voted to proceed to the elec-
tion of second messenger. 

Mr. Bowen nominated Charles A. Lindsay. 
The roll was called with the following result: 
Those voting for Mr. Lindsay were, Messrs. Angle, Boardman, 

Bowen, Brown, Burdick, Dixon, Dungan, Dysar~ ~'oote, Gue, Ha­
gans, Hatch, Hastings, Holmes, Hurley, Kent, Leake, Lewis, Mc­
Crary of Lee, McCrar~ of Van Buren, McPherson! Pattison, Red­
field, Shaffer, Smith, Watson, Woodward and Woo son-28. 

Those voting for McCully were Messrs. Ainsworth, English, 
GraY, Green, Trumbull, Udell and Williams-7. 

Master Lindsay having a majority of all the votes cast was de­
clared duly elected. 

• On motion of Mr. Hatch it was voted to proceed to elect two pa-
per folders. Mr Hatch nominated D. H. Stutsman and W. J. 
Sharman of Polk county. 

The roll was called with the following result: 
Those voting for Sharman and Stutsman were, Messrs. Angle, 

Boardman, Bowen, Brown, Burdick, Dixon, Dungan, Dysart, 
Foote, Gue, Hagan~ Hatch, Hastings, Holmes, Hurley, Leake, 
Lewis, McCrary of Lee, McCrary of Van Buren, McPherson, Pat-
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tison, Redfield, Shaffer, Smith, Teeter, Watson,' Woodward and 
W 001son-28. 

Those voting for McCully were, Messrs. Ainsworth, English, 
Gray, Green, Trumbull, Udell and Williams-7. 

Sharman and Stutsman having received a majority of all the 
votes cast were declared duly elected. 

On motion of Mr. Watson, a Committee consisting of Mr. Wood­
ward and English was appointed to inform the House that the Sen­
ate is now organized and ready to J>roceed to business. 

Mr. Brown offered the following Resolution: 
RaoZved, That the Clergymen of this City be requested to act 

as Chaplains to the Senate during the present seB8ion. 
Adopted. 
The Committee appointed to inform the House of the organiza­

tion of the Senate, re~rted that they had discharged their duty. 
On motion of Mr. Brown a Committee consisting of Messrs. 

Brown, Ainsworth and Hagans, was appointed to report permanent 
rules for the Senate. 

On motion of Mr. Bowen a committee consisting of Bowen, Wil­
liams and Gue, was appointed to act in conjunction with a Com­
mittee from the House to report joint rules for the two houses. 

Mr. McCrary of Lee offered tb.e f9110wing Resolution, which was 
adopted: 

Ruolved by the Senate, tit, H0'U8' concurring, That the Senate 
will meet the House in Joint Convention for the pUfJ>ose of C an­
v886ing the votes cast for Govemor and Lieutenant Govemor, to­
morrow, at 10 o'clock. 

On motion of Mr. Shaffer the Secretary was directed to provide 
better screens for the stoves. 

Mr. McPherson gave notice of a Bill that he would introduce 
at some future day alterin~ and defining the boundari.es of the 3d, 
4th and 5th J udicia1Vistricts. 

Mr. Woolson gave notice that he would at some future day in­
troduce the following Bills: 

A Bill for an Act entitled an Act in relation to the revenue, and 
providing for township collectors. 

Also, A Bill for an Act entitled an Act in relation to the School 
Fund. 

Also, A Bill changing the times of the meetings of the Board of 
Supervisors and further defining their duties. 

On motion of Mr. Angle a Committee consisting of MeB8rs. An­
gle, U d.ell and Kent was appointed to inform the Govemor that the 
Senate was ready for busineB8. 

Mr. McCrary of Lee, gave notice of a Bill that he would intro­
duce at some futor. day, for an Act to require County Treasurers 
to receive United States Treasury notes in payment of taxes. 

Mr. Leake gave notice that on to-morrow or some future day he 
9 
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would introduce a Bill for an Act conferring ,iurisdiction on Oounty 
Ju~ges in actions of forcible entry and detainer. 

Mr. Watson gave notice that at BOme future day he would intro­
duce a Bill creating a Sanitary OOIIUIlittee, defining their duties, 
compensation &c. 

Mr. Watson offered the following resolution: 
Ruolved, That the Senate hold two Sessions per day, commenc­

ing ~t 9 o'clockl. A. M. and 1 o'clock and thirty minutes P. M. 
Mr. Leake oltered the following amendment: 
ResoZved, That the Senate hold but one session per day which 

seasion shall commence at 9 o'clock, A. M. 
Mr. Redfield offered th'l following amendment: 
Resolved, That until otherwise ordered the Senate will hold but 

one session a day to begin at 2 o'clock, P. M. 
The Committee appointed to inform the Governor of the organi­

zation of the Senate inade the fonowing report: 
Your Committee beg leave to report that they have performed 

the duty assigned them, and are directed to inform the Senate that 
the Governor will very soon communicate with this Body in writing. 

A message from the Governor was announoed by his Secretary. 
Mr. McCrary of Van Buren, moved that the resolution before 

the Senate be laid on the table. Carried. 
Mr. Brown offered the following resolution, which was adopted: 
R680Z",ed, That the Secretary be and is hereby directed to furnish 

each member of the Senate WIth a copy of the Revision of 1860. 
the Acts of the Legislature, and J oumals of the last Se88ion, and 
Acts of the Board of Education. 

Mr. Durdick offered the following resolution, which was referred 
to the Oommittee on roles: 

Ruohed, That the Clerk of the Senate be required to furnish 
desks and stationery to Reporters of all papers, who now are, or 
may hereafter be in attendance. 

Mr. Woodward from. Special Committee on credentials asked fur­
ther time to report. 

The Secretary read the following message from the Governor: 

(}~ of eM &nau and HO'fJM of Repr8861/J4tivu : 

You have had conferred upon you, and you have accepted the 
duty of caring for, guarding and promoting the interests of the 
State. This duty, at all times responsible, is at present much more 
than ordinarily so, for the reason that the nation of which we are 
a part, is engaged in civil war, most wantonly and wickedly thrust 
upon us by 600 and designing men. I doubt not you will address 
yourselves to the discharge of this duty: calmly and earnestly, 
seeking wisdom and strength from Him who is King of Kings .and 
Lord of Lords. 

The Constitution requires that I shall communicate to you the 
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condition of the State, and recommend such matters as I may 
deem expedient, and I now proceed to the performance of that 
duty. 

ltBVB1Ifl1B ..um TAXATION. 

The expenditures of the last two years for all State purposes, 
have been about 8300,000 for each year. This includes both ordi­
nar! and extraordinary expenditures ~ the amounts expended for 
the Insane Asylum, the Penitentiary, the Blind Asylum at Vinton, 
the printing of the Revised Statutes and other extraordinary ob­
jects, as well as the amounts expended in carrying on the ordinary 
operations of the State Government. The expenditure' has not in 
any caae been permitted to exceed the &]>propriation, and is mate-­
rially less both for the Penitentiary and Insane Asylum, and in all 
easea that have come under my observation, been carefully and 
economically made. In my jud~ent, there is not another State 
in the Union in which the protection of Government is extended to 
as large a population, so widely scattered, more economically than 
in our own. But while this is true, it is equally true that our 
finances are Dot in a healthy condition. The Report of the Auditor 
of State discloBe8 the somewhat startling fact that of the State tax 
for 1860 and preceding years, there was, at the date of his Report, 
(the 'th day of November, 1861) delinquent and unpaid the large 
sum of about $400,'00 - a sum more than sufficient to cover the 
entire expenses of our State Government for one year. This large 
delinquency has oecurred mainl,. within the last four years, and 
the same Report shows there were at the same date warrants drawn 
on the Treasury to the amount of 1103,645, which were unpaid for 
want of funds, most of which were drawing interest at the rate of 
eight per cent. per ann'Dm. :::.,.~ 

From these facts the following conclusions are inevitable: 1st, 
That during the last four years tbere has been levied a State tax 
larger by about 1300,000 than the necessities of the State required. 
2d, That this was rendel'ed necessary by the fact that only a por­
tion of our people paid the tax due the State. 3d, That tlie State 
has been compelled yearly to pay large sums by way of interest on 
warrants. which need not have been paid, had the taxes been col­
lected promptly, aDd the Treasury kept supplied with funds to meet 
all demands npon it. 4th, That the State being compelled to PUI'­
chase its supplies with wammts has had to pay higher prices than 
if it had had the cash to pay. 5th. That the tax-paying {>Onion of 
our people have thus been compelled to pay not only thelr proper 
share of the public horthens, but also the share of those who did 
not pay their taxes, increased by interest and high prices. These 
things should not be so. They reflect discredit not only on those 
of our citizen. who seek to avoid their just share of those burdens 
which are imposed upon all for the benefit or all, but also upon the 
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laws which permit them to do so with impunity. I, therefore, very 
earnestly recommend to your attention a careful examination of our 
reTenue laws for the purpose of ascertaining if they can be made 
more effective in enforcing the prompt payment of taxes. 

The leading featnres of a good revenue law, in my judgment, 
are: 1st, The imposition of SUCh penalty for the non-payment of 
taxes when due, as will make it unmistakably the interest of every 
tax-payer to pay promptly. 2d, The assurance to the purchaser of 
property at a tax sale, of a valid title at the expiration of a fixed 
time. There is, in my opinion, much mi81:1.pprehensioD in the 
minds of many persons on this subject. Some seem to think they 
receive no value for the money paId by them as taxes, and that 
they are, therefore, not culpable in avoiding payment if they can. 
Others, whilst they admit there is some kind of doubtful obligation 
upon them to pay their taxes, if convenient, yet insist that any 
stringency in the laws to compel payment would be unjust and op­
pressive, and that no greater penalty should be imF,sed for non­
payment than the interest allowed by law between CItizens. These 
are radical errors. Every citizen is protected by the State, in 
life, liberty, and property, in all that lie has, and all he may ac­
quire, and in all his honest efforts for further acquisition; and in 
return, he is bound as a good citizen, to render obedience to the 
laws; to pay promptly his share of the taxes necessary for the sup­
port of government; and, in time ot' war, if need be, to defend 
the government with his life. If he fails to perform either of these 
duties of a good citizen, he is liable to punisliment, and the amount 
added to his taxes for a failure of payment at the time fixed by law, 
is not the interest due upon a debt, but a tine or penalty for the 
non-performance of a duty. Nor can anyone justl]' complain of 
this. Why should anl one of our people claim that he should en­
joy all the benefits of civil government and be exempt from its 
burthens; that he should have all these advantages at tlie expense 
of his neigh bore , 

It may be said that some are unable to pay their taxes. This, it 
seems to me, is erroneous. The amount of tax each one has to pay, is 
in proportion to the property he has, the greater the tax the greater 
the amount of property from which to raise means of payment I am 
well convinced that taxes are paid most promptly by our farmers, 
and by men of comparatively small means, and that there are very 
few of us who do not spend yearly for articles of luxury which do 
not promote either our health, our prosperity, or our happineBB, 
more than the sum required from us as taxes for the support of the 
government that protects DS. The subject of revenue and taxation 
assumes a graver interest and importance at this time, for the rea­
son that our State is called upon, for the first time since its admis­
sion, to pay a direct tax for the support of the General Govern­
ment. We may expect to be called on to pay, during the present 
year, a Federal tax of from ,600,000 to '700,000. This is ren· 

Digitized by Google 



JOURNAL OF THE SENATE. 18 

dered necessary by the heavy expenditures incurred by the Gene­
ral Government in preparing to put down the Rebellion in certain 
States of tho Union. A resort to loans has been, and must cou­
tinue to be, necessary to meet these expenses, and prndence and 
BOund economy require that the General Government shall not be 
compelled to borrow money to pay the interest accruiug upon its 
loans. The interest upon loans made, and to be made. must be met 
by actual payment, aud not by incurring,-further indebtedness. The 
capitalists of the country have, thus far, responded uobly to the calls 
made upon them by tile Government, and have given it assistance 
and sUPJ.>ort as necessary as that rendered by the soldiers in the 
field. SIX hundred thousand gallant men, 20,000 of whom are 
from our own State, are in arms, giving their labor, their health, 
and their lives, for the country; and now the call comes to us who 
are at home, and we are asked to gi ve a little of our substance to 
the same good cause. . 

I have cause to be prepared from documents in the office 
of the Auditor of 8tate a table, heretofore ap~nded, giving some 
interesting information touching the taxes paId by our people. It 
will perhaps be a matter of surprise to many that the taxes for the 
support of the State Government bear so small a I?roportion to the 
entire amount of taxes paid. It appears from thIS table that the 
whole amount of taxes for all purposes for 1861, was $1,700,000, 
and that of this amount only $300,000 was expended from the 
State Treasury for State purposes, while $1,4:00,000 were expended 
from the several County Treasurers, for County and other pnrposes. 
I regard this table as useful, for this, among other reasons~ viz: 
that the people have been led to believe that the great bulk of our 
taxes was caused by the expenditure!! of the State Government un­
der appropriations made by the General Assembly, and they have 
been taught to look to a reduction of State expenses as the means 
of relief from taxation. This table shows clearly and conclnsively 
that of every $5,66 paid by tho people of the State as taxes, but 
one dollar reaches the State Treasury, or is used for State purpo­
ses, while the other $4:,66 are retained in the counties aud used for 
county and other purposes. I would not desire our people to relax 
their vigilant supervision of State expenses, but I am of opinion 
this information may lead them to give as vigilant supervision to 
the expenditures of their respective Oounties, where equal vi~lance 
is, in my judgment, equally needed. It is evident from an Inspec­
tion of the table, shoWln~ the amount of taxes paid and the purpo­
ses for which paid, that If it be deemed desirable to decrease our 
present expenditures by an amount equal or approximating to the 
amount of taxes required by the General Government, much the 
greater amount of sllch redqction mllst be made in the taxes levied 
for other thau State purposeS. 

In some particulars the expenses of the State may be materially 
lees for the next than for the last two years. The appropriation of 
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119,500, for the Revised Statutes, was temporary and will not be 
again required. The amount appropriated for past indebtedness of 
tlie Penitentiary, t88,6oo, has nearly paid that indebtedness, and 
but a nominal sum will be needed for that purpose. The amount 
appropriated for the general support of the prison has been so well 
man~ed that the amount thereof unexpended is deemed by the 
Warden sufficient for the next two years. so that the amount of 
$35",000, appropriated at the last regular seamon for that purpose 
nee<l not be renewed ill whole or in part. or the amount of '75,-
000 appropriated at the last seB8ion for finisbing and furnishing the 
Oenter and East wing of the Insane Asylum, about $18,000 remain 
unex~nded, which balance, with $20,000 now asked for, is deemed 
auffiClent to complete the whole buildiug. So that the appropriation 
needed for construction account in that institution may be '55,000 
lese than at the last seeeion. The Blind Asylum at Vinton is now un­
der cover, and not liable to injury from the weather, aud if 'ou should 
deem it advisable not to make any appropriation for Its present 
completiou, $10zooo may be deducted from the amount of the ap­
propriation of the present session as compared with that of die 
last. There has been paid during the last two years to ~ricultural 
Societies, the sum of about $18,000. If you think it aavisable to 
withhold auy appropriation for this purpose for the next two lears, 

. this 8um may De saved. The foregolDg BUms, amounting 10 the 
aggregate to ,176,000, are the expenditures for the objects named 
for two years, and if withheld will be a saving of $8,000 per annum 
from the amount of State taxes. This amount, I doubt not, may 
be increased by a careful examination of our State expenditures 
and strict economy to $100,000, and if a proportionate reduction 
of county and township expenses can be made, the entire amount 
of the tax r8<l.uired by the General Government can be raised 
without increasIng our present taxation. I commend the matter to 
your most earnest and careful examination. 

In order to make the revenne of the State more certain, I recom· 
mend that the Oounty Treasurers be required by law to pay the 
State Treasurer, at fixed times, certain proportions of the amount 
of revenue due to the State, until the entire lum for each year is 
paid, whether the County Treasurers have received the entire 
amount of State tax or not. At present the State is wholly help. 
less as to its revenue. It has to depend wbolly IIp''on the officers of 
Oounties for its collection and transmission, and If tbe county offi· 
cers are inefficient, the State is remedile88. Each county is now 
liable bY' law to the State for the amount of State tax assessed in it, 
but this liability, witbout any means of making it practicably effec· 
tive, is useleee. If the Counties,were required to pay the revenne 
dne the State, whether colJected or not, the County Supervisors 
wonld be stimulated to require of the Treasurer a strict performance 
of his dnties; and if, in addition, you should 80 change the present 
law as to give Oounty Treasurers, in lieu of salary, a per centum 
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on the amount of monel collected and diabuned, or provide for 
township collectors to be paid in the same way, our taxes would, in 
mI opinion, be more punctually paid. 

I also recommend that it be made the duty of the Board of Su­
pervi8Ol'8 of each County to eDlploy a competent accountant once 
lU each year to examine the accounts of each Oounty officer, and 
atate an account between each officer and his OOUDty; and between 
officer and officer, and &).80 that Oounty Treuuren and all otht'r 
persons who receive public moneys be prohibited, under severe 
penalties, from uaing them in any way, or placing them with othen 
to be used for their private benefit. 

The law of Oongrese imposing a direct tax for the support of the 
Geueral Govemment give8 to an1. State the privilege 01 collecting 
the amount of tax 888e88ed upon Its people, and allows such State 
tG retain fifteen per cent. of the amount, on condition the State 
shall 888ume the payment of the balanoe of the tax. Thereupon 
arises the impvrtan' question: What shall the State do in the 
premises ~ It must be remembered that if the State aesumes the 
tax, the entire amount, less fifteen per cent., must be paid by the 
State, whethw the State collects the tax or not. Kee'ping this in 
recollection, let UI ascertain. as near as may be our preclse position. 
This State has expended for the General Government about f450,-
000, and bas been repaid the sum of '80,000. The State has sold 
her bonds to the amount of about ,200 000. The proceeds of said 
sale, f184,000, and the $80,000 receiv;;d from the General Govern­
ment, have been ~plied to paying the expenses incurred by the 
State, leaving unpaid and due wholly, I believe, to our own people, 
aOOut $186,000 for which they hold or can receive warrants drawn 
08 the War and Defense Fund. If the amount expended by the 
State, which is to be reimbW"Sed by the General GovwDment, be 
~,OOO, there is now due the State '370,000, and if the Federal 
tax should be f6001000, and the State should assume it, there would 
be d.ue the general Government the Sl1m of $18.9,500, being the 
entire amount of the tax, less the amount now dae the State, and 
the fifteen per cent. for assumption and collection, which most be 
__ eel upon and paid by oar people. 

But we mU8t provide also for the payment of the amount due 
our uwn citizens. This .must be done by asses8ing the amount as a 
tax, and by either actually collecting the mODey and paying it to the 
holders of the Warrant&, or br. authoriJ:ing those holding warrants 
to surreuder them to the AudItor, and receive in lieu of them other 
warrants of the amount of five dollars each, which shall be receiv­
able in payment of the Federal tax. These warrants being of small 
amounts, and being all receivable during the present year for tax68, 
would be nearly or quite at par, and woUld be much moro valuable 
to the holders than the present ones. Should this course be deemed 
advisable, it will be necessary in order to meet the demand made 
upon 118 by the Federal Govemment, to levy a tax of about $368,-
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500, of which $182,500 must be collected in money, and $186,000 
may be paid in the warrants outstanding against tlie War and De­
fense Fund. Our State debt will have been increased by $200,000, 
and we will not have any money in our Treasury wherewith to 
meet furtber military expenses, should they be necessary. It 
will be observed that tne sums 'tiven are generally estimated. 
Absolute precision could not in some cases be arrived at, but it will 
be found the estimates approximate very nearly the trnth. If this 
should not be deemed adVisable, we can present our claim against 
the General Government, receive the amount due the State, pay 
the outstanding warrants in the hands of our people, and either 
collect in money the Federal Tax and pay it to the General Govern­
ment, retaining the 15 per cent. for so doing, or allo:w the General 
Government to collect the whole without interference on our part. 
In view of the actual condition of our affairs and the want of 
promptitude with which our taxes are paid, I am inclined to favor 
the plan first recommended. It' I had assurance that our taxes 
would be paid as they should be, I would much prefer the second. 

Intimatel, connected with the subject of taxahon and ,revenue, 
is the questIOn as to the kind ot· money which shall be received for 
taxes. Under our present laws, specie only is receivable for public 
dues. In view of the recent suspension of specie payments by the 
General Government and the Bauks of the Eastern States, it be­
comes a question of great importance whether we cau collect our 
revenue in coin. I do not believe we can, and I urgently'recom­
mend to you such change in our law as will allow the payment of 
taxes with United States Treasur1. notes and the notes of the State 
Bank of Iowa. It is true the U mted States Treasury notes are not 
payable in specie, but it is the interest of all lo.ral States and of all 
loyal citizens to keep them atlar, and the receIpt of them for taxes 
by the lo,al States would ten much to that end. The State Bank 
of Iowa IS required by the law creating it, at all times, to redeem 
its circulation in coin, and I believe it expects and is fully prepared 
to meet that requisition. If, as it seems to me, we must and should 
receive for revenue the United States Treasury Notes not redeema­
ble in specie, I cannot see the wisdom or justice of' refusing to re­
ceive the notes of our own Banks, that are so redeemable, espe­
cially when by so doing, we make tbepayment of taxes more easy 
to our people and more certain to the State, and at the same time 
aid to some extent in keel'ing in circulation among 11S a currency, 
which has, and in my judgment, deserves the confidence of the 
people. 

MILITARY AFFAIBS. 

The Report of the Adjutant General, herewith submitted, shows 
the number and descriptIOn of troops raised in this State for United 
States service, to be Sixteen Regiments of Infantry, F011r of Oa,--
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aIry, Three Batteries of Artillery, and One Independent Oompl\ny 
of Cavalry tor Frontier service. Of these the Fifteenth and Six­
teenth R~giments of Infantry are not fully organized. In arldition, 
Col. Koch and 001.. Rankin are engaged in raising Regiments of 
Infantry, which if completed, will make the Seventeenth and Eigh­
teenth Regiments of tliat arm of the service. 

It is a matter of gratification to me that our State has thus 
promptly responded to the demands made upon it by the United 
States for aid in this perilous critOis of our country's history, and it 
is alw a matter of great pride to me that the troops of our State, 
whether tried in the exhausting service of the camp, the march, or 
in the firery ordeal of the battfe-field, have never »een fuund waut­
ing, but have by their cheerful endurance of unaccustomed hard­
ship and their indolUitablo valur, won fClr themselves and our State 
a name which may well canse 11S to feel an honest pride in claiming 
in any part of our broad land, that our homes are in Iowa. 

At. the Extra Session of 1861, what was supposed ample pro\"is­
ion was made, to furnish the necessary funds tor raising, clothing 
and equipping tho Volunteers that might bll required from this State, 
by authonzing the issue and sale of our State bonds. Immediately 
after the close of that session, the necessary steps were taken to put 
our bonds in market, but before they could be offered in New York, 
the faith and credit of our State were roost wantonly and unjustly at­
tacked by certain papers in that city, so that when, under thtllaw, the 
bonds were offered for sale, it was found entirely impossible to effect 
sales at the prices fixed by the Board of Commissioners appointed 
t4Jr that purpose, or which would have been ruinous to the State. 
No sales were therefore made in New York, and an appeal was 
made to our own people to take the bonds and furnish the means 
necessary to meet the large expenses consequent upon raising the 
troops called tor from this State. The Report of the Loan Agents 
herewith submitted will show you the amount of bonds sold by them 
in the State. and the amount of money received therefor. It will 
be seen that much the larger proportion of the bonds was taken by 
person II to whom the State was indebted, and that but a small share 
was sold tor cash. The result was that the officers charged with 
the duty of raising troops as required by the General Government, 
were much embarrcU!sed for want of means, being compelled to op­
erate wholly upon credit, consequently to great dislld vantage What­
ever could be furnished by our people was promptly furnished on 
the credit of the State, but without means it was Impossible to pro­
cure arms, clothing, and such other articles as our own people did 
not produce. After providing clothing. for the ht, 2nd and 3rd 
Regiments, I found it utterly impossible to provide for those subse­
quently raised, and although it was I}, matter of much mortification 
to me, to be compelled to allow our troops to leave our State un-uni­
formed and nn-armed, yet I am induc(·d to believe the result has 
been as well for the troops and for the Government. The troo ps 
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who left our State without uniform, left at a season of the year when 
but little clothing was needed for comfort, and they were provided 
with uniforms in Missouri as sr,eedilY and more cheaply than I 
could have provided for them. The Regiments which have left the 
State more recently, have been furnished with ~od clothing by the 
General Government before leaving. I have not purchased for 
the State the arms contemplated by the law passed at the Extra 
Session, for the reason that arms could be had only for mouey, and 
I had not the mouey wherewith to pay. Some arms have been 
furnished by the General Government, but not sufficient for the 
security of the State, and I recommend the subject to your careful 
consideration. 

On several occlsions during the past season when the Rebels had 
or appeared likely to get control in Northern Missouri, much un­
easiness existed along our Southern border, lest they should attempt 
an invasion of' our State, which, for want of arms, our people were 
not properl.y prepared to resist. Immediately after the close of the 
Extra Sess10n ot'the General Assembly, I appointed Col. John 
Edwards and Col. Cyrus Bussey my Aids, with large discretionary 
powers, to act for the preservation of tranquility in the Southern 
border counties. I was well satisfied the peace ot' our State would 
be more easily pr.eserved by preventing invasion than by repelling 
it, and therefore while 1 could not order our State troops oeyond 
our State line, I instructed Colonels Edwards and Bussey, and 
through them the troops under their command, that if at any time 
the loyal men of Northern Missouri were in peril and called upon 
them for assistance, they bad as full authority as I could give diem 
to lead their men into Missouri to the aid of the loyal men there, 
and my promise upon their return that my power should be used 
to the utmost extent to protect them, if called in question for so do­
ing. Under these circumstances, and in some cases at the instance 
of officers of the United States, Colonels Edwards and Bussey and 
Col. Morledge of Page county, at different times led bodies of Iowa 
troops into M.issouri and kept them in service there until their pres­
ence was no longer needed, and I am well assured their services 
were highly valuable, not only in preserving the peace of our bor­
der and protecting our own people, but in supportmg and strength­
ening the Union men of Missouri. The expenses incurred in these 
eXJ>ooitions are, in my judgment, properly chargeable to the Gen­
eral Government, and I am now seeking_their reimbursement. 

Great uneasiness also existed on onr Western and Northern bor­
der lest the Indians in Dacotah and Minnesota might be led by de­
si~ing men to take advantage of the troubled state of 'public af­
fairS, and commit depredations on our people in that regIon. The 
great distance of that part of the State from the place where my 
other duties compel me to keep my head quarters, and the want of 
the means of speedy communication therewith, either by Railroad 
or Telegraph, rendered it in my judgment abw)lutely necessary that 
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I should confer on suitable persons the power to act for me promptly 
in case of emergency, as fully as if I were present to act in person. 
I accordingly conferred such authority on Hon. Caleb Baldwin, of 
Council Bluffs, and Hon. A. W. Hubbard, of Sioux City. Under 
this authority, bodies of mounted men were called into service at 
clliferent times for short periods, and I am ha.ppy to be able to state 
the tranquility of that portion of our State has been pl·eserved. 

I cannot permit this occasion to pass without thanking Messrs. 
Edwards, Bussey, Morledge, Baldwin and Hubbard, for their effi-
cient and valuable services. . 

At my request the Secretary of War authorized the enlistment 
of a Company of Cavalry in the service of the United States, spe­
cially for the protection of the North-western border. This C"m­
pany has been recruited and mustered in, and I hope will be suffi­
cient for the protection of that portion ot' our State. 

Our troops in Missouri have suffered greatly from sickness. To 
some extent thill is perhaJ)8 attributable to the want of care tlnd 
prudence amon~ the men themselves, to a change in their mode of 
life, to their eatmg bruily cooked food, and to the fatigne and ex· 
posure of hard labor and severe marches, and to a much greater ex­
tent to the want of proper hospitals, proper comforts for the sick, 
proper nurses and suffiCient medical aid. Doubtless experience in 
camp life will convince our troops of the necessity of guarding their 
health, adapt them to their new circumstances and will make them 
better coolis; and I ardently hope the time will soon come when 
thoee who have the power so to do, will provide that the labor which 
has prostrated 80 many of them, shall be done by the slaves of those 
who have forced this war upon the country. Proper hospitals are 
now provided and the women of our State, following their womanly 
instinct to. care for the suffering, have been and are engaged in mak­
iDg and forwarding to our troops those delicacies ana com torts not 
provided by the regulations, but so necessary and cheering to the 
sick. I am decidedly of the opinion that female nurses in our hos­
pitals would render invaluable service; and I faarnestly recommend 
that :provision be made for securing such service for the benefit of 
our Sick and wounded sOldiers. 

I am well convinced that the medical staff (a Surgeon and Assis­
tant Surgeon) now allowed by law to each Regiment, is insufficient, 
and I have been correspondin~ with the proper authorities for the 
purpose of effecting a cbange 10 the law. I rec6mmend that power 
be given the Governor to a:ppoint an additional Assistant Surgeon 
for each of our Regiments 10 service, to be paid by the State in 
case C6Dgrese shall not b~ law make the necessary provision. 

The law passed at the Extra Session for the organization of the 
Militia, is in many respects defective, and has been in my judgment 
a hindrance instead of an aid in raising trooJ>s for the service of the 
United States. If the organization of the Militia is to be provided 
for by St.ate law, a more full and perfect system must be devised. 
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But the Congress of the IT nited States has power "to provide tor 
organizing, arming and disciplining the Militia, * * * reserv­
ing to the States respectively the appointment of officers, and the 
authority of training the Militia according to the discipline pre­
scribed by Congress." It is probable that Congress will at the 
present session, in view of the neceBSities of the country, provide a 
complete system of military organization for all the States, to the 
extent of t.he power thus conferred. It may be well to await such 
action until near the close of your session, and conform your action 
to snch provision, if made. 

SOHOOL AND UNIVERSITY FUNDS. 

The School and University funds require your careful and earn­
est attention. A large portion of both these funds has been lent 
to individuals in differents part of the State. Most of the loans 
were made before the monetary crisis of 1857, and the securities 
taken for their repa,ment were, in many cases, insufficient origi­
nally, and have become much leBS valuable since, by reason of the 
generaJ depreciation of the value of real estate; many of the bor­
rowers have ceased to pay the interest as it falls due, and the results 
are a rapidly increasin~ debt with a greatly diminished security, 
and an mcreased taxation upon our people to supply the deficiency 
in the school fund caused by the non-yayment of interest. M.ore 
than this: under our Constitution, al losse~ to the Pennanent 
School and University Fund which shall have been occasioned by 
the defalcation, mismanagement or fraud of the agents or officers 
controlling and managing the same, become a permanent debt 
against the State. Large losses to both these funds have already 
occurred, and the amount is steadily increasing, tor want of proper 
attention and proper laws. The responsibility for these losses rests 
with the law-makmg power of the State, and the responsibility for 
all further losses must rest there, until by the enactment of proper 
laws, that responsibility is placed elsewhere. I recommend that 
provision be made reqniring the prompt closing op of all loaos 
which are insnfficiently secured, or on which the interest has not 
been paid within a reasonable time, unless the borrowers shall en­
title themselves to further time by giving further securities, or pay­
ment of the interest due. 1 also recommend that where loans are 
now sufficiently secured and the interest paid, an extension of time 
be given to borrowers, if desired, under proper limitations; that 
no new loans be made j and that sums of the principal of either of 
said funds that may be paid, shall either be paid into the State 
Treasnry and osed as other State funds, the State paying the inter­
est thereon, or invested for the sopport of the proper fund either in 
the stocks of the United 8tates or of this State. 

The State University is now in soccessful operation, although 
moch embarrassed for want of means arising from the non-payment 
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of interest due ou loans of its permanent fund. The enactment of 
laws requiring the more prompt payment of interest, and for the 
safety and better investment of the permanent fund as above sug­
gested, will enable the Trustees and Faculty to extend the usefu1-
nees of the Institution. I am decidedly of opinion that not only 
the interest of the Institution, but also the interest of the Sta:e re­
quires that you should provide a Military Department of the Uni­
versity, and should establish a Military Professorship therein. The 
sad experience of the last few months, has shown us the necessity 
of Military knowledge among our people. By giving to the young 
men who may attend the University, military instruction and 
training, we win not only greatly benetit them, but will also -have 
made provision for what our present experience shows may, at any 
moment, become a nece88ity to our people. The Board of Educa­
tion, at their recent session, directed the Trustees of the U ni versity 
to make provision for a Military Department therein as soon as the 
General Assembly should make the necessary appropriations there­
for, and I earnestly recommend the subject to your favorable con­
sideration. 

THlI: PElUTENTIABY. 

The a1fairs of the .Penitentiary have been well conduc~ed during 
the last two lears. Its present faithful and efficient officer(,J, al­
though labonng under many difficulties, have, bY' their careful and 
skillful management, maintained excellent discipline; preserved in 
relIUU'kable degree, the health of the convicts, and have so econo­
mized its expenses, that of the sum appropriated at the last Re~u­
lar Session for the General support of the Prison, there remalOS 
uuexpended, an amount so large that, in the opinion of the War­
den, no appropriation for that purpose will be needed at the present 
Session. These officers, however, as well as those in charge of the 
Ineane Asylum, the Asylums for the Deaf and Dumb, and the 
Blind, and all others, who have been charged with the duty of pro­
curing for the State either labor, materials or merchandize of any 
kind, for ordinary State purposes, have been continnally embar­
rassed for the want of money, and have been compelled to carry 
on their operations, and make their purchases at great disadvan­
tage, with warrants on the Treasury. Of course, tbey have been 
compelled to pay higher prices in warrants than they would have 
had to pay in casb. As soon as these warrants are delivered, they 
~ presented at the treasury, and eudorsed unpaid for want of 
funds, and from that time draw eight per ceut. interest, so that the 
excess of price and interest are so much clear loss to the State 
that might be saved if our taxes were promptly :paid. Neither 
States nor individuals can manage their affairs iu thls manner with­
oat serious present embarrassment and great ultimate 10s8, and, in 
my judgment, it is clearly your duty, as guardians of the public 
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welfare, to see to it that this state of affairs shall not continue. 
The reports of the officers of the Penitentiary show the sums, 
which in their opinion, should be apJ>ropriated by you, and the 
objects for whicli they are needed. Whilst I am satisfied that all 
these objects are le~itimate, and that the accomplishment of them 
would add milch to the safety and completeness of' the Prison, I 
cannot, in- the present condition of Ollr finances, recommend ap­
propriations for all. The completion orthe third tier of cells, addi­
tional accommodations for the hospital, additional shop-room, and 
a new cistern, are perhaps indispensable, and should be provided 
for. 

The suit pending for some years, between the Warden and the 
contractors, tor the labor of the con viets, has been decided, and in 
my judgment, very unfavorably to the State. In view of this de­
cision, it will be necessary that considerable additions be made to 
the present shop-room in the prison yard, nnless it be determined 
to feed and clothe the convicts at the expense of the State, and 
furnish their labor and shop-room for them gratuitously. I recom­
mend that a Special Committee be sent to examine wh9.t further 
shops may be needed, and what steps can be taken to protect the 
interests of the State in this particular. The present contract for 
convict labor will expire on the 1st da~ of June, 1864. In order 
to have fair competition for the re-Iettmg of that labor at the ex­
piration of the present contract, provision theretor should be made 
at the present Session, and if possible, such provision should be 
made by law as will prevent, under a new contract, the heavy 
losses die State has sustained under the present one. 

OHARITABLE INSTITUTIONS. 

The reports of the proper officers of the Deaf and Dnmb and 
Blind Asylums are herewIth submitted. These institutions appeal 
so strongly to our better feelings, and the necessities of those for 
whose benefit they are intended, are so peculiar, and so urgent that 
I cannot withhold my recommendation that the usnal appropriations 
be made for their support. The appropriation made at the last reg­
uJar session for the new building for tlie Blind at Vinton, has been 
expended in the planner requireCl by law. The bnilding is now en­
closed, and is noti as I understand, liable to injnry by exposure to 
the weather, and snbmit whether it is not advisable, in our pres­
ent financial condition, to withhold the appropriation necessary to 
complete it until the next session of the General ASliembly. The 
fail ure to make this appropriation will not prevent the proper care an d 
instrnction of' the pupils, in the meantime, as they can be well pro­
vided for in the building now occupied by them. You will learn, 
by the Reports of the officers of the Insane Asylum, that that I D­

stitution, so long and so much needed, has been, for soine months, 
in successful operation. The appropriation made at the last regu-
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lar session, for finishing and furnislling the centre and east wing of 
the huilding has proved to be more than sufficient for that purpose, 
and there is II. considerable balance unexpended. The number of 
patients now in the institution, is nearly or quite sufficient to fill 
all the finished portion of the building, and much inconvenience 
arises from the fact that patients of both sexes are confined in the 
same wing. This fact, with the additional one that before the next 
session a large portion of the now nnfinished part of the building 
will, in all probability, be needed for the reception of patients, in­
duces me to recommerll, as I earnestly do, that an appropriation 
be now made, which with the unexpended balance of the last ap­
propriation, will be sufficient to finish and furnish the west wing. 
Everyone who has witnessed the misery and degradation, and 
kuows the hopelessness of the cure of those poor nntortunates 
when confined in the cells of our county jails, and has also wit­
nessed their comparative happiness and comfort, and knows the 
prospect for their restoration 10 the Asylum, will insist that the 
most terrible diseases shall no longer be treated as a crimet and that 
the State shall do her duty by providing and caring for tbese, the 
most heleless and most unfortunate of her people. An abundant 
and unfading snpply of water is absolutely essential to the snccess· 
ful operation of an iustitution of this kind. A reliance for such 
supply npon cisterns and common wells would be uncertain and un­
safe, and as these were the only resource8 heretofore r.rovided, the 
Trustees and Commissioners, iu order to remove the dIfficulty, have 
undertaken the digging of an Artesian well. The details ot" the 
work for this purpose t6us far, will be found in the reports, and I 
recommend tliat a sufficient appropriation be made to complete it 
or to show its impracticability. I also recommend that the law re­
quiring the several counties of the State to pay for the support of 
their own pauper insane, be 80 changed as to reqnire such payment 
to be made in advance. In this way only will such payment be 
prompt and reliable, and the State be relieved practically from the 
burthen of supporting the Institntion. I cannot perceive the nee 
cessity for the two Boards of Trnstt:es and Commissioners. Either 
of the Boards can easil)' perform, in addition to its present duties, 
the duties of the other Board, and by the consolidation, possible 
conflicts of authority would be avoided, as well as considerable ex­
pense. 

KEOLAlUTION OF FUGITIVES FROM JUSTICE. 

The law in re~rd to the reclamation of fugitives from justice is 
indefinite as to the amount of fees to be paid to agents of this 
State, who bring back such fugitives, and as to whether it is the 
duty of the Census Board to pay soch expenses in all cases. It is 
desirable that the nncertainty on these pomts should be removed. 
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AGRICULTURE. 

Agriculture iE, and ti,r many years Illust continue, to be the lead­
ing interest in our State; anu any !":lir and legitimate aiu that can 
be gi ven thereto will teud to vromote the public good. With this 
object the State has for some years paid considerable sums yearly 
to aid the Agl·icultUl·al Societies of the State and counties. Whether 
the benefits that have resulted from this expenditure will justify its 
continuance dnrin'" ollr present difficulties and embarrassments, 
you must decide. "his ~l'e;lt interest of our State may, in my judg­
ment, be aided by leglshtion in a new direction. Hitherto our 
great staples for export have been wheat, corn, cattle and hogs. 
The prices paid for the tl·ansportation of these articles to New York, 
form a large portion ot their value at that point. Indeed, wheat 
and corn will not bear trans\>ortation to that market during the 
season when the navigation of the lakes is closed. Experience has,_ 
I think, concHlsively shown that our State is admirabll adapted to 
sheep-grazing, and the value of wool in proportion to Its bulk and 
weight is much gl·eater, and the price of its transportation to New 
York in proportion to its value, much less than that of our present 
staples. 

A great drawback upon the growing of wool is that large num­
bers of sheep are punnally killed by dogs. I therefore recommend 
that a tax be levied on all the dogs in the State, and that the pro­
ceeds of the tax be applied to paying to owners of sheep killed by 
dogs, the value of the sheep thus killed. I would go further than 
this-I would exempt from taxation for a period of five years all 
sheep not exceeding fifty, owned by any resident of the State, and 
would also exempt from taxation for the same time all capital in­
vested iu the State in the manufacture of woolen goods. 

I am well satisfied that the cultivation of flax can be successfully 
and profitably introduced in our State. It is valuable not only for 
the seed, but for the lint which under a new process, is converted 
into what is called flax cotton. I am well assured that before the 
commencement of the rebellion, a remunerative price could be paid 
in our State for the flax straw, which has heretofore been an entire 
loss to the farmer, the fibre separated from the wood, and the tow 
transported to Boston and manufactured into Flax Cotton, which 
could fairly compete in price and usefulness with the cotton of the 
Southern States. In order to stimulate our people to examine the 
question oarefully, and if possible, introduce among us a new and 
profitable branch of industry, I recommend that all capital invested 
10 the manufa:ltl1re of linseed oil, or the conversion of flax straw 
into flax cotton, be exempted from taxation for five years. . 

If onr industry were more diversified, we ,vould sufi'er less from 
fluctuations of prices of particular aricles, and if, as necessity ra-
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quires and opportunity offers, we become manufacturers as well as 
producers, we will increase our wealth and independence. 

The Rept)rt of the Secretary of the Agri~ultural College shows 
the action of the Board of Trustees since your last session. I would 
gladly recommend liberal appropriations for the erection of the 
necessary College and other buildings, if the condition of our 
finances would allow, but 1 cannot now do so. The farm and 
bnildin~ are in such condition that a failure to make appropria­
tions ,vIll not necessarilI work any injury to them. The onll. un­
favorable result will be delay, and to that we must submit untd our 
national difficulties are removed. I heartily approve of the policy 
adopted by the Trustees of reserving the lands donated by the 
State and b1 individuals, and the bonds of Story County to endow 
the Institution, trusting to the liberality of the State, and of indi­
viduals io more prosperous times for the erection of the necessary 
bnildings. 

LAND GRANT. 

The Report of the Register of the State Land Office shows the 
condition of the various grants of land made by the Congress of 
the United States to this State. • 

Very serious and embarrassing questions havc arisen from the 
conflicting interests and claims of some of the Land Grant Railroad 
Companies and the Des Moines Navigation and Railroad Com­
pany. There have been much vacillation and conllict of opinion and 
action among the heads of the De~artment of the Interior in regard 
to the extent of the Des Moines River Land Grant. That Grant 
has been held]:>y one Secretary to extend only to the forks of the 
River at Des Moines City; by another to extend to the sources of 
the River in Minnesota, and by another to extend onll to the north 
boundary of our State. Oue or more of the Secretanes certified to 
the State as part of this grant large bodies of land lying above the 
forks of the River within the limits of the State, and the State sub­
sequently sold and conveyed manlof these lands to individuals. 
Afterwards the State contracted With the Des Moines Navigation 
and Railroad Company to prosecute the work of improving the 
Dee Moines River, agreeing tl) convey to said Company the title 
of the State to p?,rtions of the land 80 certified to the State for that 
purpose, as rapidly as the work progressed. Under this arrange­
ment the title of the State to many of these lands was conveyed to 
the Des Moines Naviga!ion and Riillroad Company. Subseqnently 
by settlement with the Des Moines Navigation and Railroad Com­
pany the State conveyed to said Company the title of the State to 
the remainder of" the lands which had been certified to the State by 
the Secretary of the Interior, and at the same time conveyed to 
the Keokuk, Ft. Des Moines & Minnesota Railroad Company its 
title to all the lands of" said grant which had not been certified to 
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the State by the Secretary of tIle Interior, except fifty thousand 
acres reserved for certain purposes. The Des Moines Navigation 
& Railroad Oompany have conveyed to individuals large bodies of 
the lauds thus conveyed to them. The lines of three of the Land 
Grant Railroads, (the Dubuq,ue and Sioux Oity, the Oedar Rapids 
& Missouri, and the MissIssippi and Missouri,) cr088 the Des 
Moines River above its forks, and hence arises a conflict between 
these companies, and the companies and their grantees, and the 
grantees of the State who hold portions of those lands as part of 
the original Des Moines River Grant. These Railroad Oompanies 
olaim that the Des Moines River Grant never really extended 
above the forks of the River at Des Moines, and that consequently 

_ all conveyances made by the State of' lands above that point, as 
Des Moines River Grant Lands are invalid, and that by virtue of 
the Railroad Land Grant they acquired a title to all such lands 
lying within the limits of their respective grants. 

The State having only conveyed what title it had to those lands 
may not be legally liable to make good any loss that may result to 
others from a failure of that title, out certainly is morally bound, 
at the least, to do what may be rell80nably and fairly done to pro­
tect the rights and interes~s of those threatened with such loss. 
When the State granted to the Railroad Oompanies the lands 
granted to the State by Oongress for Railroad pnrposes, it was not 
contemplated bl the parties, certainly it was not contemplated by 
the State) that it was graQting to these Oompanies lands previously 
conveyed by the State to otliers, and if since the making of these 
grants the Oo~panies who are to receive the benefit of them have 
discovered by strict legal construction they are entitled to more 
than was contemplated, either by themselves or by the State, and 
are disposed to enforce strictly these legal rights, to the injury of 
innocent pu~chasers from the State; tlie State may, and I think 
should, hold these Oompanies in all things to a strict compliance 
with the terms of the grants made to them. If these companies 
are now in default, and ask the indulgence and clemency of the 
State, it seems to me the State may very properly, before extend­
ing such indulgence and clemency, enquire and know what indul­
gence and clemency these Oompanies will extend to the unfortu­
nate holders of these lands, and make for the one with the other 
such terms and conditions as may be equitable and just to all. 

In selecting the lands for the five hnndred thousand acre grant., 
so called, by some mistake the agents of the State selected and the 
officers of the General Government certified to the State several 
thousand . acres more than were covered by the terms of the grant. 
This mistake being discovered, application was made to my hnme­
diate predecessor by the Commissioner of the United States Gen­
eral Land Office to reconvey to the United States this eXCe88 of 
land. U~n examination it was found that part of the land had 
been already sold and conveyed by the State, so that all could not 
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be reconveyed. Under these circumstances it was agreed between 
Governor Lowe and the Commissioner of the Gener81 Land Office, 
that the unsold portion of this excess of land should be reconveyed.z 
and that the U lllted States should retain of the five per cent. fund 
coming to this State enough to pay for such of said lands as conld 
not be reconveyed by reason of their sale at the rate of one dollar 
and twehty-fi ve cents per acre. U nfortunatelYl at the time this 
~ment was made, the then unsold portion 01- the lands was not 
WIthdrawn from market, and since then still other portions have 
been sold. Governor Lowe, by letter, relinquished the title of the 
State in these lands, but quite recently the Commissioner of the 
General Land Office has applied to me for a formal deed of con­
veyance. I at once caused the remaining unsold portion of the 
lands to be withdrawn from market, and would at once have recon­
veyed them, but have serious doubt whether the Executive can 
without your authority divest the State of title to land which has 
been once vested in the State, whether by mistake or otherwise. 

I recommend that authority be conferred to settle and adjust this 
matter on the terrnslroposed by Governor Lowe, and also to re­
convey to the IT nite States any portion of said excess of lands yet 
remaining unsold. 

The swamp land grant is being slowly adjusted with the General 
Land Office at Wasliington City. By the terms of the law making 
this grant, this State will be entitled to receive from the United 
States in lieu of swamp lands that had been entered with land war­
rants, land script entitling the State to locate a "quantity of like 
amount upon any of the public lands subject to entry at one dollar 
and a quarter per acre or less." 

The Commissioner of the United States General Land Office has 
so construed this law as to require the State to select the lands to 
which it may be entitled thereunder, from the lands of the United 
States, subject to entry, at one dollar and a quarter an acre, lying 
within this State. The law will not in my opinion, bear this con­
struction, and I am endeavorin~ to have it set aside, so as to allow 
the selection of the lands to whlCh the State mal be entitled to be 
made in this State or in &ny other State or Terntory where public 
lands may be found subject to entry, at one dollar and a quarter 
per acre. 

It will be necessary that an agent or agents be ap(>ointed to make 
these selections, and you should make some provlslon for such a(>­
pointment. The lands thus to be selected will, by the laws of thIS 
State, belong to the Counties within which the lands in lieu of 
which they may be selected were originally located. The United 
States, however, recognize only the State as the recipient of the 
grant, and will probably recognize only the agent or agents of the 
State in making these selections, but as the benefits of the selec­
tions enure to the Counties, it would be just and proper that the 

Digitized by Google 



28 JOURNAL OF THE SENATE. 

Oounties should bear or refund to the State the expense of the 
agency. 

I have thus endeavored to place before you the condition of the 
State, so far, as in my judgment, your action is needed for its im­
provement. Your wisdom will doubtless discover some, perhaps 
many, particulars in which legislation will be necessary, tnat have 
beeu overlooked by me. 

The year which has just closed, has brough to our people a new 
experience, new trials, new resJ>onsibilities, and new duties. Let 
us continue to meet them as we have thus far met them, with nei· 
ther an overweening confidence in, and reliance upon, our own 
strength, nor an unmanly and craven fear for ourselves, or of the 
hardShips we may endure before we win by deserving success, but 
with patience, calmness, unflinching courage, and an abiding faith 
in Goa. 

SAMUEL J. KIRKWOOD. 
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On motion of Mr. Woodward the Senate adjourned. 

AFTERNOON SESSION'. 

Senate met pursuant to adjournment. 
The reading of the Governor's message was concluded. 
Messrs. Lane and Kellogg of the House, were announced, who 

informed the Senate that the House was now orgunized and ready 
to PFocced to business. 

Mr. Udell on behalf of Committee on Postage, re_ported that he 
had made satisfactory arrangt:ments with the Post Master at Des 
Moines, for sending off mail matter f1'om the Senate. 

Mr. Brown moved that the message of the Governor be laid on 
the table, and 5,000 copies in English and 2,000 copies ill German 
be printed. Carried. 

On motion of Mr. Woodward the Senate adjourned until nine 
o'clock to-morrow morning. 

SENATE CH,,¥BER, DES MOINES, IOWA,} 
WEDNESDAY, January 15, 1862. 

The Senate convened at 9 o'clock. 
Prayer by Rev. Mr. Chamberlain. 
Minutes of yesterday were read and corrected. 
Mr. Burdick gave notice that on to-morrow or some subsequent 

day of the session, he would introduce the following BillR: 
A Bill punishing :Forwarding and Commission Yerchants and 

others, with whom property is stored, for selling the same without 
authority from the owners. 

Also, a Bill fixing the compensation of Sheriffs for the perform­
ance of certain duties. 

Also, a Bill to reimburse those Counties the Supervisors of which 
have appropriated money for uniforms and subsistence of Volun­
teers. 

Mr. Teter gave notice that on to-morrow or some future day he 
would introduce a Bill constituting the several County J udgea the 
recorders of Deeds and other instruments of reeord, to take effect 
.lrom the change of those officers . 

• 
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The following message was received from the House: 
Ma. PBBSIDENT :-1 am directed to inform your Honorable 

Body that the House of Representatives has passed the following 
ResOlution, in which the concurrence of the Senate is asked: 

Resolved, by the H0U86 of Representatiwa, the Senat6 concurring, 
That George R. Brainard be appointed Post Master of the Gen­
eral Assembly. 

I am further directed to inform the Senate that the House has 
concurred in the Joint Resolution relative to canvassing the votes 
for Governor and Lieut. Governor. 

CRAS. ALD RICII, Chief Clerk. 
Mr. Dysart gave. notice that on to-morrow or some future day he 

would introduce the following Bills: 
A Bill for au Act to empower the Clerk of the District Court to 

act in aU matters where the County Judge is a party or any way 
interested. 

Also, a Bill for an Act to confer jurisdiction to hear and deter­
mine all appeals from Justices of tile Peace, and in all civil action8 
whereiu tIie amount in controversy does not exceed '300,00. 

Also, a Bill for an Act to protect Wool-growers against loss by 
Dogs. 

Mr. Aiusworth gave notice that ou to-morrow or some future 
day, he would introduce a Bill, repealing an Act entitled an Act 
for the suppression of intemperance, substituting a license law in 
its place. 

lIr. Dun~n offered the following resolution: 
&!NJlved, That the Secretary be directed to furnish each member 

of the Senate with ten copies of such daily papers as the members 
may direct, or their equivalent in weeklies, published in this State. 

Mr. Teter moved to amend so that the resolution shall read fif­
teen copies instead ot"" ton." 

Mr. Leake moved to amend so that papers thus taken, shall be 
confined to the papers published in this City and containing the 
proceedings of tbe Legtslature. 

The yeas and nays being called for by Mr. Ainsworth, on the 
amendment to the amendment, the roll was called with the follow­
ing result: 

The Yeas were, Senators Anglfl, Boardman, Dungan, Dysart, 
Gue, H~~ns, Hatch, Hastings, Hesser, Holmes, Hurley, Leake, 
Lewis, McCrary of Lee, McCrary ot' Vau Buren, Smith, W ood­
ward aod W 00180n-19. 

The nays were, Senators Ainsworth, Bowen, Brown, Burdick, 
Dixon, Dnncombe, English, Foote, Gray, Green, Kent; McPher­
BOn, Pattison, Redfield, Shaffer, Trumbull, Udell, W &tson and 
Williams-19. 

Absent or not voting, Senators Hammer, N cal and Jennings. 
The President voting nay, the amendment was lost. 
The question now being on the amendment to the original reso-

5 
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lution, Mr. Woolson called for the yeas and nays, and a vote was 
taken with the following result: 

The yeas were, Senators Angle, Boardman, Bowen, Burdick, 
Dixon, Dysart, Gue, Hatch, Hesser, Kent, Redfield, Smith, Teter 
and Trumbull-H. 

The nays were, Senators Ainsworth, Brown, Duncombe, Dqu­
g!ln, English, Foote, Gray, Green, Hagans, Hasting~, Holme's, 
Hurley, Leake, Lewis, McCr&ry of Lee, McCrarI of Van Buren, 
McPherson, Pattison, Shaffer, Udell, Watson, Williams, Wood­
ward and Woolson-24. 

Absent or not voting, Senators Hammer, Neal and Jennings. 
The tollowing message was received from the House: 
MR. PRESIDENT: -I am directed to inform your Honorable 

Body that the House of Representatives has ordered the priuting 
of 7,500 copies of the Governor's Message in English and 2,500 in 
German for the use of the House. 

I am also further directed to inform the Senate that the House 
has appointed Messrs. Stanton, Dunlavy and Williams of Mahaska 
to confer with a similar committee on the part of the Senate in re­
lation to the Joint Rules ot the two Houses. 

CRAS. ALDRICH, Chief Clerk. 

Mr. Brown offered the following as a substitute for the resolution 
of Mr. Dungan: 

Bellowed, That a Committee of three Senators be appointed to 
act in conjunction with such Committee on the ?art of the House, 
whose duty it shall be to inquire into the expedIency of electing a 
Reporter for each branch of the A88embly who shall perform such 
duty under the direction of the House in which he shall report. 

A Committee from the House consisting of Me88rB. Bowdoin and 
Bracewell were announced, who reported that the House was now 
ready to meet the Senate in Joint Convention to canVa88 the votes 
cast for Governor and Lieutenant Governor, and that they had ap­
pointed H. C. Loomis of Cedar County teller on the part of the 
House. 

On motion of Mr. Angle the resolution before the Senate was 
laid on the table. 

On motion of Mr. McPherson it was voted that the President 
appoint a teller on the :part of the Senate. 

The President appomted A. M. Pattison of Marshall County, 
teller. 

Mr. Brown moved that the Senate now proceed to join the House 
in convention to canVa88 the votes for Governor and Lieutenant 
Governor. Carried. 

The House was called to order when the Sergeant-At-Arms an­
nounced the Senate, who entered the Hall precooed by their Pres­
ident, and took the seats assigned them. 

Whereupon the President of the Senate announced that the Con-
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vention have met to canvass the votes for Governor and Lieutenant 
Governor of the State of Iowa, and declare the resnlt. 

Mr. Pattison of Marshall was appointed teller upon the part of 
the Senate. ' 

On calling the rol! the following members were absent: 
Mr. West, member of the House; and Messrs. Bussey, Ham­

mer, Henderson, Jennings, Neal, Powers, Scott and Taylor, mem­
bers of the Senate. 

The Speaker then proceeded to announce the votes of the sev­
eral Counties in the State for the offices of Governor and Lieuten­
ant Governollpending which, Mr. Angle of Linn moved a recess 
till 2 o'clock .1:". M., which was carried. 

Two O'OLOOlt P. M. 

The members of the Honse and Senate again met in Joint Con­
vention, when the canvass was concluded with the following result: 

FOB GOVERNOR. 

Whole number of votes cast ........................... 105,594 
Of which Samuel J. Kirkwood received ........•.••...• 60,252 
W. H. Merritt. . . . . . . . . . . • . . . . . . . • . . . • . . . . . . . • . . . • . .• 40,187 
B. M. Samuels • • . . . • . . . . . . . . . • . . . . . . . • . . . • • . . • . . . . . • 4,551 
Charles Mason ...• . . . . . . . . • . . . . • . . . . . . . . . . . . . . • . . . . . 91 
Henry Clay Dean •.•................•. '. . . . . • . . . . . . . . ~462 
Scattering_ . • . • • • • • • • • • • • • • • • • • • • • • . • . • . • • • . • . • . • . . • 51 

FOB LIEUTENANT GOVERNOR. 

Whole number of votes cast .......................... 102,978 
Of which John R. Needham received ..•••.•...•..••.. 60,145 
Lauren Dewey. • . . . . . • . . . • . . . . . . . •. •........•••.... 88,617 
J esee Williams.... . • . . • . . • • . • . • • . . • . . . • . . . . . . . . . . . . . 4,123 
Wm. H. Merritt.... • . .• . ••. . . .• . . .. •. .. . . .• • .•• . ... . 89 
&atte'ring . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. I 49 

Whereupon the President announced Samuel J. Kirkwood duly 
elected. Governor of the State of Iowa for the term of two years, 
and that John R. Needham was duly elected Lieutenant Governor 
of the State of Iowa for the term of two ;years, they having re­
ceived a majority of all the votes cast at the election in October 
last, and certificates of their election were read and signed as fol­
lows: 
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fuu. OJ' THE HOUSE OF REPRESENTATIVES, l 
DES MoINES, J annary 15, 1862. r 

TIDS WILL CERTIFY that upon a canvass in Joint Convention of the 
two Houses of the General Assembly of the State ofIowa, of the votes 
cast at the October Election, A. D. 1861, for the office of Governor 
of the State of Iowa, it appeared that Samuel J. Kirkwood received 
a majority of all the votes cast at said election for said office, and 
therefore was declared duly elected to said office for the term of 
two years, and until his successor is elected and qualified. 

Signed in the presence of the Joint Convention, this 15th day 
of January, 1862. 

NICHOLAS J. RUSCH, 
Lieutenant Governor. 

[Attest:] A. M. PATTISON, Teller for the Senate. 
H. C. LOOMIS, Teller for the House. 

RUSH CLARK, 
Speaker of the House of Representatives. 

fuu. OJ'THE HOUSE OF REPRESENTATIVES, t 
DES MOINES, January 15, 1862. r 

TIDs IS TO CERTIFY that upon a canvass of the two Houses of the 
General Assembly of the State of Iowa, of the votes cast at the 
October election, A. D. 1861, tor the office of. Lieutenant Governor 
of the State of Iowa, it appeared that John R. Needham received a 
majority of all the Votes cast at said election for said office, and was 
therefore c.Jeclared duly elected to said office for the term of two 
years and until his successor is elected and qualified .. 

Signed in the presence of the Joint Convention, this 15th day of 
January, 1862. 

NICHOLAS J. RUSCH, 
Lieutenant Governor. 

[A.ttest:] A. M. PATTIIION, Teller for the Senate. 
H. C. LoOKIS, Teller for the Honse . 

. RUSH CLARK, 
.. Speaker of the.Honse of .Representatives. 

Mr. Bowen, of the Benate, .introduced the following Resolution 
which was adopted: 

Billowed, That a Committee of five, two from the Senate and 
three from the House, be appointed to wait upon the Governor and 
Ljeutenant Governor elect, and inform them of their election, and 
to report to this Convention when it will be their pleasure to be in­
angtlrated. 

Whereupon the Chair appoiuted the following gentlemen as sl1ch 
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Committee, viz: Messrs. Bowen and Duncombe of the Senate; Wil~ 
Iiams of Mahaska, Bass and Martin of the House. 

The Committee reported that they had discharged their duty, and 
that the Governor and Lieutenant Governor elect, had signified 
their pleasure to be inaugurated immediately. 

On motion of Mr. Bowen, the sapie gentlemen were appointed a 
Committee to conduct the Governor and Lieutenant Governor elect, 
to this Hall. 

011 motion of Mr. Woodward, a Committee of two was ap~ 
pointed by the Chair, to invite the members of the Supreme Bench 
and the officers of State to be present at the inauguration. 

The Chair appointed Messrs. Woodward of the Senate, and Kel­
logg of the House, as such Committee. 

The several Committees performed their resJ:l8ctive duties and 
returned to the Hall accompanied by the Governor and Lieutenant 
Governor elect, the Chief Justice and Associate Justices of the Su­
preme Bench, and the Officers of State, who were respectively 
seated. 

Whereupon Ohief Justice Baldwin proceeded to admiuister the 
oath of office to Samuel J. Kirkwood as Governor, and John R 
Needham as Lieutenant Governor, of the State of Iowa; when his 
Excellency addressed the Joint Convention as follows: 

9mtMnrum of eM &nate and H0'UII6 of ~epr886'f1,tativ88 : 

As this is the first time in the history of our State that the same 
penon has been twice elected to the office, the duties of which I 
have for the second time just assumed, and as the transmission to 
you of a Message in ~ting, compmnicating the condition o~ the 
State and recommendmg such matters as seemed to me expedient, 
"as among the last of the official acts of my first term of service, 
it was for some time a question with me whether it was proper for 
me in commencing my second term to conform to the custom here~ 
tofore acted on by incoming Govenrors of delivering an Inaugural 
Address. Upon reilection, I did not feel at liberty to disregard 
what is a well established, and what is considered a useful custom. 

When two years ago, I first assumed the duties of my present 
office, I saw, and in my Inau~ural Address alluded to, the bitter 
and exasperated feelings existing in certain portions of our country, 
which have since resurted in the present Rebellion, and pointed out 
what seemed to me to be some or the exciting causes of that feel~ 
ing. The people of our country were then about. entering upon 
one of those political contests by which the ~licy of our General 
Government is for a time determined-and I expressed the belief 
that this angry and excited feeling would not result in an appeal to 
anns, but that a people taught as ours have been to yield almost in­
atinctively to the fairly expressed will of the majority, would, when 
the feeling engendered by its contest had passed away, again per~ 
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mit the cah& dictates of reason to resnme their sway, and that we 
would again become a contented and happy nation. Time has 
shown tliat my belief was erroneous, and yet it seems to me it was 
a reasonable and just belief. All men know well that the Govern­
ment against which rebel ion would be made, if raised at all, was 
the Government which made th~ least exactions and conferred the 
most benefits upon its people of any Government in the world. All 
men knew well and none better than those now in Rebellion that 
the Administration whose accession to power their opoonents :de­
clared they would consider cause for revolt, could not, during their 
term of office, even if so disposed, inflict upon the defeated party 
any wrong. And it seemed then, and seems yet to rue to be a rea­
sonable and just belief that no portion of a people, so intelligent as 
ours has claimed to be, could revolt against a Government which 
had conferred upon them only benefits, and against an Administra­
tion powerless to injure them. All men knew, too, that Rebellion 
must bring upon those engaged in it terrible calamities, if not sure 
destrnction, and it did seem reasonable and just to believe that 
sane men would not bring upon themselves such results without 
cause. 

Yet there were other things bcaring upon this question which 
we did not know. We did not know-even although we were so 
told by some far-sighted men; it seemed too monstrous for our hon­
est and loyal hearted people to believe; that men whom they had 
delighted to honor, men upon whom they had conferred the high 
places-even the highestl.lace of honor, and profit, and trust'under 
our Government - coul , whilst yet holding these places and 
pledged in the sight of God and before men faithfully to discharge 
their trust, and with professions of love and attachment to our Gov­
ernment yet warm upon their lips, deliberately conspire to over­
throw and destroy tliat Government which they were so strongly 
bound to protect and defend. I repeat it, our honest and loyal­
hearted people could not believe these things to be trne ; they were 
to them too monstrously infamous for their belief. They had not 
yet learned the bitter lesson that honesty, trnth, good faith and 
loyalty, were but mere words used by these men as a cover under 
which to deal, as they hoped, a fatal stab to that Government from 
which they had derived all they ever had of honor or importance. 
Had this not been so (and although its truth has produced such ter­
rible results, I thank God our people could not then believe it p0s­
sible,) I am well convinced we would to-day have no Rebelhon. 
Had the occupant of the Presidential chair for the year preceding 
the 4:th day of March, 1861, and his advisers been true men, and 
had they done their duty as such, and stricken Rebellion one hon­
est, downright blow when first it reared its hateful head, we wonld 
have to-day a J>eaceful and united nation. But this, unfortunately, 
was not BO. Treason and imbecility sat in our high places, and sur­
rendered one after another the outposts of tIie citadel of oar 
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strength into the hands of Rebels, until emboldened by success, 
they believed the citadel itself to be within their grasp. In this 
way the Rebellion was encouraged and strengthened, and thousands 
oCmen were induced to array themselves upon its side from the 
conviction that the Government was powerless to protect its friends 
or punish its enemies. 

At last, bnt too late, came a change of Administration. Our 
Government asserted its rights, and gave evidence of its will and 
power to maintain them, and then came the civil war that is uow 
upon us. 

I need not undertake to point out to you the primary cause which 
has led to this disastrous Issue. Although there may have been 
many minor causes, aU tending to the same end, such as the disap­
pointed ambition of bad men, and the lust for p<>wer, the clear 
common sense of our people has seen and accepted the fact that the 
one great controlling cause of this wicked rebellion, and of ruJ. the 
fearf1l1 consequences which have followed and must follow from it, 
is the system of Human Slavery. Sophistry cannot disguise this 
fact, nor argument illustrate it. It is patent, tangible, and sooner 
or later it must be accepted by our rulers as well as by our people, 
and acted on by all. This baneful system which has wrought such 
terrible results, was accepted with great reluctauce by our fathers 
as an existing but most unfortunate fact, and its eXIstence recog­
nized and J>rotected by them as such; 1:I11t surrounded at the same 
time by influeuces Buch, as they confidently hoped, would soon 
eventuate in its total and peaceful extinction. That hope has been 
sadly disappointed. The system so reluctantly admitted into our 
form of Government, and so antagouistic to its vital principles, has, 
like a foreign substance in the human body, been to the body 
politic a source of constant iritation, and has been the real cause 
of all the heart-burnings and ill-will among our people. Circum 
stances, not foreseen at the beginning, have fostered and encour­
aged it. It has been defended, protected, and nourished by its vo­
taries with a devotion almost unparalleled, until it has acquired a 
strength and power which enabled it, at first by stealthy approaches, 
and then by bold attack, to seize the reins of Government, and con­
trol the policy of our people. And when peacefully and constitu· 
tionally it was driven from its usurped seat of empire, and the de­
termination expressed that for the future it should be kept in the 
subordination for which it was originally intended, it revolted and 
by civil war has sought to destroy the Republic it could no longer 
control, and from the remains to build a new one in which its em· 
pire should be absolute and undisputed. 

I have said that our people had seen and accepted these facts, 
and that the time must come, Booner or later, when our rulers 
too, must see them, and when all, rule~ and ruled, must act '!Pon 
them. It is not for us to determine what that action shall be. That 
is the right and duty of others. tlut it is for us - it is our right 
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and duty-to ad vise with those others, and to point out to them 
the course which, in onr best judgments, should be pursued. Un­
derstand me rightly. I freely accept and have cordially acted upon 
the theory that it is for Ollr rulers to determine the policy to be 
pursued, and for us to sl1stain them, ever. if that policy should not 
meet our approbation. But it does not follow that we must not 
advise a change of policy, if our judgment teaches, or experience 
has shown sucb a chan~e to be necessary. 

What, then, if anythlDg, have we to advise f Let us see where 
we stand, and what are our surroundings. More than twelve 
months ago this war upon our Government was begun, and it has 
been prosecuted up to this moment on the one side with fierce vin­
dictiveness, and terrible earnestness. Nothing, literally nothing, 
has been allowed to stand in the way of the advancement of the 
cause for which this war has been w~ed, by those who advocate 
that cause. Officers of the Army and Navy, to advance that cause, 
have deserted their flag. Statesmen, to advance it have betrayed 
their trusts. Among all ranks, acts of fraud, words of falsehOod 

. and deeds of violence have been held good and honorable service, 
if thereby this canse might be advanced, and the entire energies of 
its advocates have been directed to that single end. The sole ques­
tion the, have asked has been: " What thing can wedo'which will 
most effectually and speedily break the strength of our adversaries'" 
And when that question has been answered, thEly have as one man 
done that thing. How have they been met t Until the 4th day of 
March last past, not only were no steps taken to arrest their pro­
gress, but many of those who now are not of and with them, insisted 
that coercion should not be used to arrest it. Mter that date, al­
though the new Administration took prompt and vigorous steps 
to meet the criSiS, many people in the loyal States still protested 
against coercive measures to suppress rebellion, and many others 
sought, as if expecting to find, some neutral ground on which tc., 
stand, some middle ground between loyalty and treason, as if a cit­
izen could be loyal to his Government who did not lend his hand 
to defend it when rebels sought to destroy it. But time passed on 
until Sumter fell, and our nation awoke from what appeared to be 
the slumber of death. With fiery zeal and generous emulation, 
the young men of all classes and aU parties in the loyal States ral­
lied around the government, until to-day we have under our banner 
the best army tlie world has ever seen, ready and e~er to meet in 
battle all enemies who seek the destruction of the U Ulon. And yet 
it seems to me that we do not bring to this conflict the same direct­
ness, the same unity of purrse and action our adversaries do. It 
8eems to me we do not as ourselves what one thing can we d') 
that will most effectually and speedily break the strength of our 
enemies' and when that question is answered, do that thing. It 
seems to me the idea still pervades and controls the minds of many 
of ns that our duty requires of us not only the preservation and 
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protection of the Union, but the preservation and protection of 
Slavery; that we have sometimes feared to strike an earnest blow 
against rebellion, lest that blow should fallon the head of Slavery; 
tliat we regard Slavery as an essential part of the Union itself, and 
that the Union would not be worth preserving. unless Slavery 
conld be preserved with and remain a part of it. 
If these things be so, we are yet far from the path that will lead 

to success. Slavery, the leading cause of this rebellion, is an ele­
ment of strength or of weakness to the rebels, just as we will it 
shall be. H we sal. to the slaves of rebels, we are your enemies, 
they will remain Wlth their masters and be to them a strength and 
support. If we say to them, we are your friends, come to us and 
you shall be free, they will seek to come by thousands, and the ar­
mies now standing in battle array ~nst our soldiers will be needed 
at home to restrain them. Take ilie case of South Carolina. Our 
soldiers are to-day upon her soil. She has a ~pulation of about 
700,000 souls, more than one-half of whom are slaves. Experience, 
the best of teachers, has shown that these slaves want freedom, that 
they look upon our soldiers as friends, and would, if encouraged! 
so to do, flock to our camps by thousands. A13 the slaves of rebe 
masters, their labor in the field and in the camp, furnishes the rebel 
troops with food, and does for them much of that severe camp la­
bor which exhausts the energies of the soldiers, and brings sickness 
upon them. Thus rebellion is stren~hened by Slavery. Shall we 
continue to leave it this strength W Shall we do more than this' 
Shall we continue to drive baCk to their rebel masters these unfor­
tunates, and compel them to be our enemies although they wish to 
be our friends t Shall we continue to require of our brave soldiers 
who have gone forth to fight our battletl, those exhausting labors 
that have brought sickness and death to so many of them, when 
these people stand ready and willing to relieve them if allowed' 

It may be said that if we proclaim freedom to slaves of rebel mas­
ters, Slavery must suffer and may be extinguished. I reply: So be 
it. The friends of Slavery have in its supposed interest, throst this 
war with a11 its evils u~n the country, and upon them and upon it 
be the consequences. It may bE." said the elaves of loyal masters 
will escape, and thus loyal men will suffer loss. This may be, prob­
ably will be so. Bot if we shall be successful ill preserving our 
Government, and putting down this rebellion, we can and will make 
~ all losses caused to them b! the acts of the Government for 
its preservation. Besides, it is their misfortune and not our fault 
that the, live in sections of the country in which the war is carried 
on and 10 which either a majority of the people are rebels, or the 
loyal men in the majority have suffered themselves to be prostrated 
and trampled on by the rebel minority . We regret their condition, 
we pity their misfortunes, we will make ~ the losses caused by 
our acts for the preservation of the U mon, but we cannot allow 
the Union to be stricken down because efforts for its preservation 
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may work them present injury. War necessarily brings suffering 
and loss to the people among whom it is waged. This war brings 
suffering and 1088 to the loyal people of all our States, and we ail 
must bear as well and as patiently as we may, until the end, wheu 
it will be our duty to repair, so far as we may, the losses sustained 
by loyal men beca08e of their devotion to their country. 

I will not be misunderstood. This war is waged by our Govern­
ment for the preservation of the Union, and not for the extinction 
of Slavery, unless the preservation of the one shall require the ex­
tinction of the other. If the war were so prosecuted that on to­
morrow the preeervation of the Union were effected and secured, I 
would not now wage the war another day. I would not now spend 
further treasure or further life to effect the extinction of Slavery, 
although I might regret that the war of its own producing had left 
in it enough of life to leave it to be our bane and pest in the fu­
ture as it lias been in the past. But while this is true, it is also 
true that if I had the power on to-morrow to end this terrible strife 
and preserve our Union bv the extinction of Slavery, while to pre­
serve both would require a month's, or a week's or a day's, or an 
hour's further war, the spending of a single additional dollar or 
the loss of a single additional life : so surely as the Lord lives, this 
war would close to·morrow. No wife should mourn her husband, 
no mother her son, no maiden her lover, slain in a war protracted 
by me a single hour to preserve to rebels that which caused them 
to commence and which enables them to maintaiu rebellion. I 
would not believe that I had, nor do I believe that others have the 
right, although they ma,Y have the power to protract this war in or­
der to preserve that whIch has ca08ed the war. My deliberate con­
victions are that to prosecute this war successfully, we must strike 
directly at Slavery, and that the time must soon come when every 
man must determine for himself which he loves most., the Union 
or Slavery, and must act accordingly. 

In the meantime, and at all times, it is our duty to rally around 
and support the Government. Weare not of those whose loyal ty 
is doubtful or conditional. We do not say we will support the Gov­
ernment if it adopts our views and carries out our plans, and if not 
we will become neutral or join the enemy. We support it with 
hearts and hands and means, although we may doubt its policy, 
trusting time will demonstrate the correctness of our views, and 
bring about their adoption if found correct. The giving of honest 
.counsel and the rendering of faithful se-rvice make up the duty of 
all true men. 

The war has brought on us severe trials, and others are yet to 
come. Many of our best and bravest have died upon the battle­
field or in the hospital, and many more must die. Our business 
operations have been interrupted, our markets have been clos~d, the 
prices of the products of our industry have been lessened. \ve have 
been compelled to wholly forego or materially to curtail the use of 
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BOme luxuries which, by use, had become to us comforts of life, and 
these things must continue to be. They are the inevitable attend­
ants of war, and must be borne, as they have been borne, bravely, 
unflinchingly, and cheerfully. Life is valuable, but it is intended 
to be useful; and how can anyone make his life more useful than 
by ~ving it for his country' Could our own brave men who died 
at Wilson's Creek, Blue Mills and Belmont, have used their lives 
in any other way to a better Eurpose than by losing them on those 
bloody but ~lorious battle fiel<ls ~ Their names will live after them, 
embalmed In the hearts of our children and our children's children, 
&6 the names of men who died for their country, and their example 
will fire the hearts of generations yet to come to deeds of equal and 
as noble daring. 

Weare eminently a peaceful and peace-loving people, and the 
interruption of our peacefnl avocations by war aud Its incidents 
bears hardly upon us; but we must remember that the only way 
to bring back and make permanently secure to us that J>e8Ce we 
love so well, is to convince those who have thrust this War upon 
us and to convince all others that although we love peace much, we 
love our country's honor, and the perpetuity of our Union, more. 
But do we not exag~erate the evils of our condition' I am well con-' 
vinced there is not ill the world a people of equal numbers, all of 
whom enjoy to-day so many of the necessaries and of the comforts 
of life as are enjoyed by our people. In our own State our cause 
of complaint is not that we have not enough of the necessaries of 
life, but that we cannot get high euough prices for what we can 
spare of our superabundance; not, that we have not food, but that 
we cannot sell to advantage food we do not need' 

But we will have to ~ay heavy taxes. True, we will, and it is 
equally true we can. We have to do but one thing and that thing 
we must do. We must give up the idea of money making to a 
great extent until the war is over. We must be content to devote 
1.0 the preservation of the country a portion of all of the surplus we 
have been accustomed to lay up in years gone by. We may be 
required to return to customs and expedients for many years aban­
doned. We may be compelled to do as our fathers and mothers 
did-clothe ourselves as they did with the products of their own 
farms and their own hands. What then' Our men will be none 
the less brave, loyal, and loving; our women none the less true­
hearted, lovely and beloved. We may be required to do, and may 
do all these things, and yet suffering and want still be far from us. 
We may be required to do and may do all these things, and yet will 
DOt have done nearly so much 88 our fathers did to nand down to 
us the rich inheritance we are now striving to transmit unimpaired 
to our children. And if required, will we not do it promptly and 
cheerfully' 

There may be amongst us a few men who know no impulse of 
patriotism, have no love of country, and can see nothing but sordid 
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gain I There may be amongst us a few others who, blinded· by 
prejudice engendered by former political strife, caunot forget t.hat 
the Government is guided in this struggle for its life by the hands 
of political opponents, and who wonld rather see it perish than have 
it saved by their hands, who will cry peace when there is no peace, 
and who will endeavor to turn us from the prosecution of thIS war 
by continually dwelling upon and exaggerating the misfortunes it 
h8s bronght and will bring upon us. But these men are few in 
number and weak in influence. The gmat mass of our people see 
clearly aud know well that no peace can be permanent which is made 
by com{>romisin~ with armed rebels, and which will leave our pres­
ent temtory diVIded between jealous and hostile nations by such 
boundaries as it must be, if not preserved in its integrity. 

I cannot close this Address WIthout paying a well deserved trib­
ute to the brave men who represent our State in the great army 
collected to do battle for our country. We may well be proud of 
them. We here as officers, and all our 'people as citizens, should 
feel that there is much for us to do to mamtain that high reputation 
they have won for our State. 

Trace the Iowa first on their weary way to Springfield; see them 
ragged and hungry but cheerful and ready; hsten to their march­
ing BOng as it rolls along the column, lending new vigor to them­
selves and their tired comrades; hear their fierce shouts and wit­
ness their darin~ deeds on .the field where Lyon fousht and fell; 
witness the heroIC sPirit of devotion and self-sacrifice WIth which the 
Iowa Third at Blue Mills, attacked, and the bravery with which they 
fought the enemy in overpowering numbers to delay that enemy's 
retreat until expected reinforcements could arrive. See the Iowa 
Seventh on the bloody field of Belmont, heading the attack and 
covering the retreat; witness the cheerful endurance, the untiring 
energy, the indomitable valor of all our troops whenever and wher­
ever tried, and who does not feel proud that he too is an Iowan t 
We owe these gallant men much. The rank and file of our Regi­
ments have never been surpassed. I doubt vert much if they have 
ever been equaled. There is not a company 1D any of our Regi­
ments which noes not contain in its ranks men who, in intelli~nce 
and moral worth, arc the peers of any mnn who hears me. They 
ha\"e left behind them the comforts and endearmeuts of horne, their 
busiuess, their friends, their all, and have taken their places as pri­
vates in the ranks, with nominal pay, and almost WIthout a ho~ 
for honor and distinction. This is patriotism, and I repeat it, , to 
these men we owe much." It is due to them, at least, that all 
shall be done tha.t our circumstances will allow, to promote their 
health and comtbrt, and I doubt not you will see to it that the debt 
is pait'. 

When the war commenced, many of us hoped that by this time it 
would have been completed, or that at least we wonld be able to 
see the beginning of that desirable end. But we have been diaap-
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pointed. The rebellion had greater strength than we had sopposed. 
Obstacles have arisen that we had not anticipated, and the end is 
not yet. Bllt these things should not discou.r&'te, and I am glad to 
say they have not discouraged us. As the greater strength of the 
rebellion has been develo{>ed we havelromptly furnished ilie greater 
needed strength to pot it down, an if need be Iowa can yet send 
forth many Regiments &8 brave, &8 loyal, and &8 trne &8 those that 
have already gone. As obstacles have arisen the]' havE! been met 
18 brave men meet them. They haTe been trampled upon, and we 
have passed on. And now, when as it seems to usliere that all 
things are ready, we are waiting patiently, but with beating hearts, 
for the day when the great battle shall be fought-listening in­
tently, and oh! how anxiously, for the battle shoot" Gon for the 
right," which will on that day roll over that battle-field from the 
brave men who will be privileged there to rally around our dear old 
f!ag and strike in its defense, and trusting humbly and confidently 
that because they will strike for the riglit, the Gon of Battles will 
give us the victor!! 

On motion of Mr~ McPherson, the Joint Convention adjourned 
liM du,. 

The Senate having returned to its Chamber, was called to order 
by the President, at 12 o'clock, M., and on motion of M~. Bowen, 
adjourned notH 2 O'clock, P. M. 

AFTERNOON SESSION. 

Senate convened at 2 o'clock, and proceeded to join the House 
of Representatives in Joint Convention, to conclude the canvass of 
votes for Governor and Lieutenant Governor. 

lIALF PAST !'OUR O'OLOOX, P. JL 

The Joint Convention having adjourned 8'iAt8 du, the Senate re­
turned to its Chamber, and was called to order by the President. 

Mr. McPherson moved that 5000 copies of the Governor's In­
augural address be ordered printed in English, 20,000 copies in Ger­
man aud 1000 in Norwegian, for the use of the Senate. 

Mr. Ainsworth moved to strike ont" 5000" and all relating to 
printing the address in foreign languages, and upon this motion de-
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manded the yeas and nays, which wel'9 called with the following 
result: 

The yeas were, Senators Ainsworth, Duncombe, EnglJsh, Green, 
Hesser, Holmes, McCrary of Van Buren, Trumbull, Udell, Wat­
son and Williams-ll. 

The nays were, Senators Angle, Boardman, Bowen, Brown, Bur­
dick, Dixon, Dungan, D,rsart, Foote, Gue, Hagans, Hammer, 
Hatch, Hastings, Hurley, Kent, Leake, Lewis, McCrary_of Lee, 
McPherson, Pattison, Redfield, Shaffer, Smith, Teter, Woodson, 
W 00Ison-27. 

The motion of Mr. Ainsworth was lost. 
On motion of Mr. Ainsworth the Senate adjourned. 

SENATE Cn.AlLBER, DES MOINES, low A, l 
THURSDAY, January 16, 1862. J 

Senate convened at 10.0'clock, A. M. 
Prayer by Rev. Mr. Chamberlain. 
Minutes of yesterday read and approved. 
Mr. Angle, from Committee on Credentials, offered the follow­

in~Report: 
The Oommittee on credentials of the Senators elect, have exam­

ined the credentials of J. D. Jennings of Dubuque County, Iowa, 
and find the same to be correct, entitling him to a seat on this floor, 
and recommend that he now be sworn into office. 

R. G. ANGLE, Chairman. 
Gn motion of Mr. Ainsworth, the report was adopted. 
Mr. Jennings then came forward and took the oath of office. 
Lieutenant Governor Rusch then addressed the Senate as follows : 

&natura: 

The hour has arrived at which my labors in connection with yon 
have come to a close. When, two years ago, I entered upon the 
discharge of my duties as your presiding officer, it was with no 
little embarrassment in my mind, ~rowing out of a wallt of confi­
dence in my capability for the positlOn, and I eutreated your gen 
erous forbearance with my deficiencies. I cannot part from you 
without expressing my grateful acknowledgment of your generosity 
with whicli, on all occasions, you have so willingly granted that 

ap~~ever earnestly I have striven to discharge the dutics of the 
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Chair with impartiality, and to the best of my knowledge, I am 
aware that on many occasions I may have erred. For such errors, 
I again entreat your kind forbearance. 

Vacating the chair for the occupation of my worthy successor, I 
am coufident he will do honor to the position, and I know that he 
will find it a pleasant duty to preside over your deliberations, if . 
you meet him, as you undoubtedly will, with the same generous 
treatment which you have constantly shown towards me. . 

Parting from you, and especially from the older members of this 
body, for whose many demonstrations of kindness toward me, I 
feel duly grateful, I tind no words adequate to express my deep 
felt emotion, and for them and all of you, I shall ever entertain 
feelings of gratitude and friendship. 

Trusting that the deplorable condition of our common country, 
will inspire you with tile sineerity of your duties, and that your la­
bors mar result in the greatest good to our beloved commonwealth, 
I now bid you adieu. 

Mr. Udell responded to the parting words of the President, in 
the following laiiguage: 

Mr. Pruident : 

I take pleasure in saying that I feel authorized by the Democrats 
of this body in respondinlr to your kind, parting words in the same 
generous spirit, dictated as I feel assured they were, by the impulses 
of your heart, and I have no doubt the few thoughts I mRI pre­
sent will be heartily echoed by my Republican friends in this House. 

We met, Mr. President, at the beginning of the last regular ses­
sion, soon after an uncommonly severe partisan campaign, and it 
would not be strange if we carried into our Senatorial associations 
some of the bitternet!8-a little of the prejudice engendered during 
that political strife. . 
If any such prejudice did exist, your uniform courtesy and kind­

ness soon rooted it out, and planted in its stead, good feeling and 
regard. Nothing can more strongly demonstrate our high appre­
ciation of the aole, impartial and dignified manner in which you 
discharged your duties as a presiding officer, than the simple fact 
that you soon commanded our respect, and we part with the heart­
felt regrets of warm friends. 

The good wishes of every Senator will follow you to the retiracy 
of your home. 

I hope that the resolution which I shall shortly offer will receive 
the unanimous endorsement of every Senator on this floor. 

The Chair appointed Messrs. McPherson and Trumbull to con­
duct the Lieutenant Governor elect to the Ohair, who, on taking his 
seat, addressed the Senate as follows: 
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&natura: 

Before entering upon the active discharge of the responsible du. 
ties assigned me by the people of this State, as PresiiJent of the 
Senate, permit me to express the earnest hope that all our delibera­
tions will be characterized by that spirit of courtesy and IDutual for· 
bearance that will render our associations pleasant to ourselves and 
profitable to our constituents. 

The duties of the Chair are often difficnlt as well as arduous, and 
without that experience which is essential to the prompt and cor· 
rect exercise of Its functions, it is but natural that I shoUld sensibly 
feel the embarrassment common to other persons on first acting in 
this capllcity. I therefore earnestly desire your generous inaul· 
gence for any errors of judgment that may occur. With your good 
will, and hearty co-operation, the labors of this office will be com· 
paratively light; otherwise, embarrassing and unsatisfactory. 

Relying tlierefore upon your sympathy, and expecting to have the 
beuefit of your superior judgment and ~reater experience, I hope. 
folly eng~e iu the worK before me, With sincere desire and fixed 
detennination to faithfully and impartially perform it to the best of 
mY' ability. 

You are convened in accordance with the formally expressed 
wishes of the people, and it is justly expected by them, that you 
will so legislate as to advance the interests and secure the welfare of 
a coufidin~ constituency. 

Your mlB8iou is one of great responsibility. State interests of 
weighty magnitude are committed to your review, and I trust that 
as the Representatives of an intelligent and free people, your acts 
will merit and receive their approbation. 

Thousands of our fellow citizens are in the service of their coun· 
!t'Y on the tented field as soldiers-it is for us to do service in this 
Hall as legislators. They are defending the Constitution with the 
sword-we should sustain it bl the enactment of wise and whole­
some laws. Traitors are labonng to trample the fundamental law 
uuder their feet, but we have sworn to support and defend it, and 
doubtless we all recognize this obligatiou to be sacred. 

In conclu&ion, e:entlemen, it will be my duty and pleasure to 
cheerfully co-operate with yon in the performance of all the duties~ 
which devolve upon us in this critical juncture of our affairs. J. 
lincerely hope that all our deliberations will be conducive to the 
best interests and general welfare of our noble young State. 

Mr. Udell oft"erea the following resolution: 
lle8ol'IJea, That the members of the Senate of Iowa, tender to 

Lieut. Governor Rusch, their sincere thanks for the able, impartial 
and dignified manner in which he has discharged his duties as 
President of this Body. 
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lIre Teter moved that the resolution be adopted by a rising vote, 
which motion prevailed. 

Resolution unanimously adopted. 
lIr. McPherson offered the following resolution: 
Ruolved, That the President of the Senate be empowered and 

authorized to appoint all Standing Committees for this Session. 
Adopted. 

NOTICES 0:1' BILLS. 

Mr. Udell gave notice of the introduction, on to-morrow or some 
future day, of a Bill to amend Article.4:, Chapter 84:. of the Revision 
of 1860. 

Mr. Boardman gave notice that on to-morrow or some future day 
he would introduce a Bill to limit the sessions of the Grand Jury 
to one term each year in the several counties of the State, excep t 
upon extraordinary occasions.· 

Also, a Bill providing tor the payment of Jurors by the parties 
litigant, in civil cases. 

Mr. Smith gave notice that on to-morrow or some future day he 
would introduce a Bill amending Chapter 4:2 of the Revision of 
1860, in relation to vacancies, appointments, and resignation of cer­
tain officers. 

Mr. Watson gave notice that on to-morrow or some future day, 
he would introcfuce a Bill requiring Bank Officers to stamp or mark 
all spurious or counterfeit bills and coin presented at their counters, 
and Curther define their duties. 

Mr. Dungan gave notice that on some future day he would intro­
duce a bill to cliange Section 19 of an Act of the 8th General As­
sembly, entitled an Act creating 8 County Board of Supervisors, 
and defining their duties and the duties of certain county officers. 

Also Section 664: of the Revision of 1860, both in relation to fill­
ingvacancies in the offices of Justices of t.he Peace and Constables. 

Mr. Bowen offered the following_resolution: 
R.ol'tJed, by the Senate, the House concurring, That a Join t 

Committee of the two Houses be appointed, to arrange the printing 
of documents or other matter of the same kind, directed by the con­
current action of the tWl) Houses, so as to avoid a double cbarge for 
the same matter for composition by the State Printer or others. 
A~opted. 

Mr. Teter oft"ered the following resolution: 
Ruolvtd, That the Secretary of State furnish each Senator that 

maY' ap~ly to him, a cop)' of Cushing's Manual. Adopted. 
Mr. MCCrarJ of Lee offered the following resolution: 
RuoltJed, That a Committee of one from each J ndicial District 

be appointed bl the President to enquire what changes in the pres­
ent Judicial DIstricts, if any, are expedient, aud also as to the ex­
pediency of forming a new Judicial District, or of decreasing the 
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present number of Districts, and report by Bill or otherwise. 
Adopted. 

Mr. McCrary of Lee offered the following resolution: 
Re801vw" That a Oommittee of three, or which the Senator from 

Muscatine shall be Ch'n., be appointed with instructions to enquire 
and report to the Senate, whether under Sections 2730 and 643 of" the 
Revision of 1860, the Deputy Clerk of the District Court may le­
gally draw the names of persons for Jurors, and if necessary, to re­
J><?rt a Bill conferring that authority upon such Deputies, and legal­
Izing such acts heretofore done. Adopted. 

Reports of Committees being in order, Mr. Woodward, from 
Special Committee on Credentials, submitted the following majority 
report: 

To fk Hon. The &natA of iowa: 

Your Oommittee to w.hom was referred the a:pplication of Messrs. 
James Pollard and J. L. Dana, for seats in thIS House, would re­
spectfully re~ort : 

That the Hon.'s. Cyrus Bussey and John Scott being members of 
this House, by virtue of an election holden in October, A. D. 1859, 
entered jnto the military service of the country as follows: 

From the evidence of a certificate of the Adjutant General of the 
State, your Committee find that on the 26th of August, 1861, the 
said Cyrus Bussey was commissioned by the Governor of this State, 
as Colonw of the 3d ~ment of Iowa Cavalry; and tbat since 
that time he has been ana now is in the performance of the duties 
of that office. 

And, from the evidence of a similar certificate, -your Committee 
find that on the 26th of June, 1861, the said John Scott was com­
missioned by the Governor of this State as Lieut.-Colonel of the 
3d Regiment of Iowa Volunteer Infantry; and that since that time 
he has been, and now is, in the performance of the duties of that 
office. 

Your Committee further find that at the regular Electiou held in 
October, A. D. 1861, James Pollard, Esq., was elected as a mem­
ber of the Senate from the Third Senatorial District, being the same 
from which said Bussey had previously been elected, and whose 
term had not yet expired. 

And at the same election, J. L. Dana, Esq., was elected as a 
member of this House from the Forty-First Senatorial District, 
being the same from which said Scott had been previously elected, 
and whose term had not yet expired. 

Both these elections appear to have been held to fill vacancies; 
and the first question is whether there was a vacancy in those cases 
under the circumstances before named. 

The Constitution, in Art. 1, Section 22, provides that " No person 
holding an! lucrative office under the UDlted States or this State or 
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any other power, shall be eligible to hold a seat in the General As­
sembly. But offices in the Militia, to wh!ch there is attached no 
annnal salary, or the office of Justice of the Peace, or Post Master 
whose compensation -does not exceed one hundred dollars per an· 
num, or Notary Public, shall not be deemed lucrative." 

This provision of the Constitution renders incompetent to hold a 
aeat in either House of the General Assembly, any person who 
holds a lucrative office under the United States or thIS State. The 
Oommittee are of opinion that any office in which a pecuniary com­
pensation is made ror services rendered, is a lucratIve office in the 
sense of the Constitution. That this does not depend upon the 
amount of the compensation, is manifest from the subsequent excep­
tions made in the same Section. In saling that certain inferior 
offices shall not be deemed lucrative, it IS clearly implied that they 
are such in fact, and would be so deemed or considered were it not 
for this express exception. 

Then we learn from the laws of the country that a pecuniary com­
pensation is attached to the I)ffioos of Colonel and Lieut. Colonel in 
the service of the United States. 

The Committee is, therefore, of opinion that these offices are "lu­
crative" in the meaning of'the Constitution. 

But this conclusion does not necessarily determine the subject. 
The cases might fall within the qualifying clause of the same Sec­
tion. Offices in the Militia to which there is attached -no annual 
salary, shall not be deemed "lucrative." 

Whether these offices are in the "Militia," the Committee deem 
it unimportant to determine, for if they are not, still they are "lucra­
tive" offices under the United States or this State; and if they are 
in the "Militia," a majority of lour Committee think they have that 
attached to them which is equIvaleut to an "annual salary." It is 
true that the pay of the office of a Col. or a Lt.-Col. is not under the 
Dame of a salary, and is payable monthly; but it is evident that the 
emphasis of the Constitution is on the fact that an office is a "lucra­
tive" or a paying one, and not on the circumstance of when or how 
the compensation is rendered. The other view would limit the 
operation of that instrument to those which are strictly. and techni­
cally salaried offices. Why the Constitution has based Its restriction 
upon the lucrativeness, rather than upon the incompatibility of offices, 
is not for U8 to determine; that fundameutal law has spoken and 
"'e are silent. We consider then, that these offices are not within 
the exception named in the section above quoted. 

This leads us to the conclusion that the tormer incumbents, MeBBrB. 
B\lll86y and Scott, rendered themselves incompetent to hold their 
Beats, by the acceptance of the commissions of Colonel and Lieu­
tenant Colonel, and that their seats are now vacant. 

This leads us to another branch of the inquiry. Have the gen­
tlemen who now offer themselves for the vacant seats, been legally 
and constitutionally elected' 
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Mr. J. L. Dana, for the 41st District, presents a certificate of elec 
tion sufficient in form. 

Mr. Pollard presents a certificate of the County Judge of Davis 
county, which constitutes the 3d Senatorial District, and counter­
signed by the Clerk of the District Oourt. There is much reason 
to doubt whether the Oounty Judges are now empowered to give 
certificates of election, and whether such an one would aft"ord evi­
'dence of a claimant's title to a seat, but we pass this question alld 
come to other subjects of inquiry. 

From the evidence before the Committee it appears that the Gov­
ernor issued no writ for an election, nor a proclamation of a va­
cancy in either case; nor did the county supervisors or. the sheri1J; 
in the Third District, consisting of a single county, i88ue anI notice 
of a vacancy or give notice that an election would be held. In each 
of the cases, the people, believing that there was a vacancy, pro­
ceeded to fill it without any writ, proclamation or notice. 

There are some questions arising under this state of facts, which 
the Committee found it nece88ary to examine, but which it is not 
reqllisite to discuss at this time. 

Your Committee can conceive that an election in the regular 
course and time prescribed by the law, and held without a proc­
lamation, call or notice directed by the statnte, might be held 
valid and the person elect be admitted to his seat; but the Consti­
tution, Article 3, Section 12, says, "when vacancies occur in either 
House, the Governor, or the person exercising the functions of Gov­
ernor. shall i88ue writs of election to fill such vacancies." 

It is a doctrine held in many cases, that the provisions of statutes 
directing officers in the dischariSe of'their duty, are generally direc­
tory and not mandatory; that IS, that the omission to follow such 
direction is not fatal, rendering the act of proceeding void, but the 
act or proceeding may be good, notwithstanding such omission. 
But such a doctrine has never been held, that your Committee is 
aware, of a provision in a Constitution. A Constitution is the fun­
damentallaw, and it would be new to hold that any of its provis­
ions were merely directorl and may be omitted. Your Committee 
are unwilling to take the Initiative in introducing this 80 novel doc­
trine, and therefore they are compelled to the conclusion that the 
writ of the Governor was essential to the validity of the election, 
and consequently, that the applicants, Messrs. Dana and Pollard, 
cannot be admitted to take the vacant seats. 

Which is respectfully submitted, 
W. G. WOODWARD, 
G. W. GRAY, 
L. L. AINSWORTH, 
J. B. LEAKE. 

On the q,uestion as to a vacancy, I disagree with a majority of 
the CommIttee, and believe that Scott and Bussey are competent to 
hold their seats as Senators, and we would be compelled to admit 
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them if they presented themselves. I concur fully ,vith the major­
it! of the Oommittee that the claimants are not entitled to hold 
seats in this body, and for the reasons set forth in the report. 

M. L. MoPHERSON. 
Mr. McPherson offered the following minority re~rt: 
The undersigned, a member of the Committee to whom was re­

ferred that part of the rep()rt of the Committee on Credentials, in 
relation to the claims of Messrs. Pollard and Dana to seats on this 
11001", di~eing with the majority of the Committee as to the 
question of a va'!8ncy in the seats claimed by Messrs. Pollard and 
Dana, begs leave to submit the following Minority Report: 

The first question which addressed itself to your Committee and 
demanded an answer, was: "Have Messrs. Scott and Bussey, b, 
their acts, caused a vacancy in the seats they formerly held in thIS 
body t" 

It is a matter of record that Messrs. Scott and Bussey were 
elected 8enato1"8 for their respective districts, at the regular election 
in October, 1859, and for the term of four ye81"8, and entered upon 
the discharge of their duties, and served one seBBion in this bOdy. 
The time for which these men were elected has not yet expired, 
nor has either of the gentlemen resigned his seat as Senator. If 
then there is, or was a vacancy at the time the claimants were 
elected, that vacancy must have occurred in some other manner 
than by resignation. 

It is also a matter of record that Mr. Scott is Lieutenant Colonel 
of the Third Regiment of Iowa Intantry, and that Mr. BUBBey is 
Oolonel of the Third Regiment of Iowa Cavalry; and that each 
of them held his respective position at the time that the claimants 
were elected. 

From this state of facts, the majority of your Committee con­
clude that the acceptance by Scott and BUBBey of the offices tbey 
hold, really cansed a vacancy in the seats formerly held by them. 
The law applicable to the facts before your Committee, and relied 
on by the majority to sustain them in their conclusion, is the fol­
lowing section of the Constitution of Iowa: 

"N"o person holding any lucrative office under the United States 
or this State, or any other power, shall be eligible to hOld a seat in 
the General Assembly. But offices in the militia, to which there is 
attached no annual salary, or the office of Justice of the Peace, or 
Postmasters, whose compensatiou does not exceed one hundred 
doll&1"8 per annum, or Notary Public, shall not be deemed lucra­
tive." 
If either, or both cases, come within this law, Messrs. Scott and 

Bussey must have held, at the time of the election of the claimants, 
a lucrative office under the United States, or a lucrative office un­
der the State of Iowa, tlnleBB their offices respectively fall within 
the exception of the section above quoted. 

I maintain that the offices which Scott and Bussey hold are offices 

Digitized by Google 



54 JOURNAL OF THE SENATE. 

under the State of Iowa, and that they are, in no manner, officers 
of' the United States. 

The Constitution of' the United States empowers Congress to do 
certain things, and withholds the power to do certain other things. 
Amongst the grants to Congress is the following: 

. " To provide for organizing, arming and disciplining the militia, 
and for governing such part of them as may be employed in the 
service of the United States, reserving to the States respectively the 
appointment of the officers, and the authority of training the mi­
litia according to the discipline prescribed by Congress.~' 

This supreme authority is, to ml mind1 conclusive that persons 
appointed in pursuance of the prOVIsion ot the Constitution of the 
United States which I have just quoted, are State officers and their 
successors must be apJ>ointed by the Governors of the States re­
spectively, and not by the United States authoritiel". Messrs. Scott 
and Bussey hold their offices by virtue of the provision of the Con­
stitution which I have quotelJ, and are, therefore1....in office under the 
State of Iowa. This being determined, is the otlice a lncrative one 
and not in the militia' So far as its being a lucrative office, the 
State of Iowa, whose officers Messrs. Scott and Bussey are, have 
made no provisions for pay in any manner nor has the United 
States attached an annual salary to these offices, but the incum­
bents are paid monthly' wages, and that by a law of Congress. They 
are simply employees of the United States for the tilDe being, and 
can be dismissed at the will of the General Government. 

The most conclusive authority, to my mind, that the seats of 
Scott and Bussey are not vacant, is that they fall within the excep­
tion contained in Section 22, to article 1 of the Constitution of 
of Iowa. These men must certainly be officers in the militia, and 
it is as certain that there is no annual salary attached to said offices. 
For these reasons, I believe that Messrs. Scott aud Bussey are now 
Senators of this House. 

M. L. MoPHERSON. 
Message from the House, through its Chief Clerk: 
MR. PRESIDENT:-I am directed to inform your Honorable Body 

that the House of Representatives has ordered the printing of 
7,500 copies of the Governor's Inaugural Address, in the English, 
2,500 in German, 1,000 in Holland, and 1,000 in the Danish Jan­
guage. 

CHARLES ALDRICH, Ohief Clerk. 
Mr. Jennings moved that the report of the Special Committee on 

Credentials be laid npon the table and the usual number of copies 
orderetprinted. Motion ]>revailed. 

Mr. Holmes moved to take from the table the subject of printing 
the Governor's Inangural Addresa. Motion prevailed. 

Mr. Kent moved to amend by striking out" 5,000" and inserting 
"10000." 

"iir. Woodward moved to amend by striking out "5,000" and 
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inserting" 2,000," upon which the yeas and nays were called with 
the following resoIt: 

The yeas were, Senators Ainsworth, Angle, Boardman, Dixon, 
Duncombe. Dungan, English, Foote.z... Gray, Green, Hesser, Holmes, 
Jennings, Leake, McCrary of Van !:Suren, Teter, Trumbull, Udell, 
Williams, Woodard, W 001son-21. 

The naLs were, Senators Bowen, Brown, Burdick, Dysart, Gue; 
~ns, Hatch, Hastings, Hurley, Kent, Lewis, McCrary of Lee, 
McPherson, Pattison, Redfield, Shaffer, Smith, Watson -18. 

Absent or not voting,. Senators Neal and Hammer. 
The amendment of Mr. Woodward was adopted. 
Mr. Watson moved. to strike out "1,000" in Norwegian. The 

yeas and nays were called, resulting as follows: 
The yeas were, Senators Angle, Bowen, Dixon, Duncombe, Dun­

gan, ~sart, En~lish, Foote, Green, Hagans, Hatch, Holmes~ Hur­
rey, Kent, LeWIS, McCrary of Van Buren, Pattison, Redfield, 
Smith, Teter, Udell, Watson, Williams, Woodward-24. 

The nays were, Senators Ainsworth, Boardman, Brown, Burdick, 
Gray, Gue, Hastings, Hesser, Jennings, Leake, McCrary of Lee, 
McPherson, Shaffer, Trumbull, W 001son-15. 

Absent or not voting, Senators Hammer and N ea!. 
The amendment of Mr. Watson was adopted. 
Mr. Woolson called the previous qnestion, which was refused, a 

m~~rity not concurring. 
Mr Brown moved to strike out "2,000" and insert "4,000." 
Mr. Gne offered the following substitute: 
RetJOlved, That there be -'printed for the use of the Senate, 4,000 

copies of the Governor's Inaugural Address in English, 1,000 in 
German and 500 in the Norwegian lan~uages. . 

Mr. W 001son moved to amend by stnking out all after the word 
"address." The yeas and nays being called, the vote resulted as 
follows: 

The yeas were Secators Angle, Dixon, Duncombe, English, 
Green, Holmes, McCrary of Van Buren, Redfield, Udell, Watson, 
Williams, W 00180n-12. 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown 
Bnrdick, Dungan, Dysart, Foote, Gray, Gue, Hagaus, Hatch, Hast­
ings, Hesser, Hurley, Jennings, Kent, Leake, Lewis, McCra!y of 
Lee, McPherson, Pattison, ShB.fFer, Smith, Teter, Trumbull, Wat­
son, Woodward-28 

Absent or not voting, Senators Hammer and Neal. 
The amendment of Mr. Woolson was lost. 
Mr. Dixon moved that the resolution and amendments be laid on 

the table. The yeas and nays were called, with the following re-
811It: 

The yeas were, Senators AnO'le, Dixon, Duncombe, Green, 
Holmes. Leake, Redfield, Shaffer/Teter, Watson, Williams, Wood­
ward, W 001son-13. 
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The nays were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dungan, Dysart, English, Foote, Gray, Gue, Hagans, 
Hatch, IIaatings, Hesser, Hurley, Jennings, Kent, Lewis, McCrary 
of Lee, McCrary of Van Buren, McPherson, Pattison, Smith, 
Trumbull, U dell-26. 

Absent or not voting, Senators Hammer and Neal. 
. The question being now on the substitute offered by Mr. Gue, 
the substitute was adopted. 

Mr. Jennings moved that when the Senate adjourn it be until to­
morrow at 10 o'clock, A. M. 

Mr. Hatch moved to amend by changing the hour to 2 o'clo('.k 
this afternoon. The motion as amended prevailed. 

On motion of Mr. Redfield, the Senate adjourned. 

AFTERNOON SESSION. 

Senate met at 2 o'clock, P. M. 
The President announced the following Special Oommittee on 

Judicial Districts: 
Messrs. McCrary of Lee, Woodward, Dixon, English, Redfield, 

McPherson, Smitli, Holmes, Jennings, Burdick and Duncombe. 
Also, a Special Oommittee to inquire into the powers of Deputy 

Olerks of tlie District Oourt, consisting of Messrs. Woodward, M.c­
Crary of Lee, and Ainsworth. 

Mr. Woodward offered the following resolution, which was 
adopted: 

Re8olved, That until further ordered, this House hold two ses­
sions a day, viz: at 10 o'clock, A M., and 2 oclock, P. Y. 

Mr. Woolson moved to take up Mr. Brown's resolution in regard 
to employing a reporter. Carried. 

Mr. Woolson moved to amend the resolntion so as to require the 
Committee to report to-morrow morning. Carried. 

The resolution as amended was then adopted. 
On motion of Mr. Woolson, the Joint Resolution relative to the 

appointment of' Post Master, was taken up. 
Mr. English moved that the Senate do not concur in the resolu­

tion. Carried. 
On request of Mr. Duncombe, Mr. Angle was granted leave of 

absence for one week. 
Mr. Duncombe offered the following resolution which was 

adopted: 
R880l'lJed, That J. L. Dana and James Pollard be invited to 0c­

cupy the seats vacated by John Scott and Cyrus Bnssey in the Sen-
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ate Ohamber, until the Senate shall have decided their respective 
rights thereto. 

lIr. Pattison asked leave of absence for the Sergeant-at-Arms, 
uutil Monday, which was granted 

Mr. Smith offered the tollowing resolution which was adQpted. 
BUlJwd, That the Special Committee to whom was referred the 

resolution of the Senators from Lee, be also requested to report t.o 
this body whether the Deputy Clerk, under Section 828, of the Re­
vision of 1860, has power to hear and determine road cases referred 
to the Clerk by the Board of Sopervillors. 

Mr. Bowen moved that the Senate adjourn. 
Mr. Ainsworth called the yeas and nays. The vote was taken 

with the following result: 
The yeas were, Senators Angle, Boardman, Bowen, Burdick, 

Gne, Hagans, Hatch, Hastings, Hesser, Holmes, Kent, Lewis, Mc­
Orary of Lee, McCrary of Van Buren, Pattison, Redfield, Shaffer, 
Smith, Teter, Trumbull, Watson, Woodward, W oolson-23. 

The nays were, Senators Ainsworth, Brown, Dixon, Duncombe, 
Dungan, Dysart, English, Foote, Gray, Green, Hurley, McPherson, 
Udell, Williams-14. 

Senate adjourned. 

SKlUTJIl CHAKBER, DEB MoIlOs, low A, } 
FRIDAY, January 17, 1862. 

Senate called to order by _the Secretary at 10 o'clock. 
Mr. Watson nominated Mr. McPherson Chairman pro tem. 
Pending the vote, the President arrived. 
Prayer by Rev. Mr. Chamberlain. 
During the reading of lesterday's J oumal. the following message 

from the House was recelved: 
lIB. PRESIDENT :-1 am directed to inform lour Honorable Body 

that the Rouse refuses to recede from its appomtment of Postmaster 
for the General Assembly, and asks a Committee of Conference, 
and that Messrs. Wilson of Pottawattamie, Pendleton and Kellogg 
have been appointed such Committee on the part of the House. 

Mr. Ainsworth moved that the remarks of tlie officers be omitted 
in reading the Journal. Cal"ried. . 

The J onmal was read, corrected and approved. 
Mr. Brown asked leave to make a report from the Committee on 

Roles, which was granted, and the following report waa read by the 
Secretary: 

S 
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The Special Committee to which was assigned the duty of report­
ing permanent rules for the government of the Senate, respectfully 
recommend the adoption of the roles which were adopted at the 
last preceding regular session, with the following amendments and 
additions: 

In rule 15 strike" out the words "Bill" and "or." In rule 20, 
strike out" Jefferson," and insert "Cushing's" before "Manual." 
The Committee also recommend the adoJ>tion of the following ad­
ditional rule, to-wit: The question upon the finalxassage of a Bill 
shall be taken immediately upon its last reading. Iso the appoint­
meut of a Standing Committee on Public Printing. 

Signecl, A. F. BROWN, 
J. C. HAGANS. 
L. L. AINSWORTH. 

On motion of Mr. Leake, the report·,was adopted. 
'Mr. Boweu, from Committee on Joint Roles, asked leave to re­

port. Leave being granted, the following report was read by the 
Secretary : 

MR. PRESIDENT :-The Committee on the part of the Senate to 
meet a similar Committee on the :part of the Honse on the Joint 
Rules, report that they have authonzed me to report that they have 
performed the duty assigned them and would report the Joint 
Rules of the last General Assembly for the government of the pres­
ent session, without amendment, and recommend their adoption, a 
copy of which is herewith presented. 

Signed, J. BOWEN, Ch'n. 
On motion of Mr. Udell the report was adopted. 
Mr. Brown offered the following resolution: 
R880lf1ed, That the Clerk be ana he is hereby directed to have 

published for the use of the Senators, 200 copies of the Rules of the 
Senate, with the names, residence, place of birth, occupation, age, 
and relig!ous proclivities of each Senator, and also the members of 
the Stanaing Oommittees. 

Mr. Holmes moved the resolution lie on the table. Lost. 
Mr. McCrarl of Lee moved to amend by adding after the words 

"Joint Rules,' "Provided the same are adopted by the House of 
Representatives. Carried. 

Mr. Kent moved to amend by inserting in place of " religious 
proclivities," the words, "the religious society to which he belongs." 
Lost. 

The resolution as amended was then adopted. 
The Chair announced the following Senators as a Special Joint 

Committee on Printin~, in accordance with Mr. Bowen's resolu­
tion: Messrs. Bowen, Udell and Dixon. 

On motion of Mr. Ainsworth the Senate adjourned. 
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Arl'ERNOON 8RSSION. 

SeDate convened at 2 o'clock P. M. 
The President announced the following Standing Committees for 

the present Session: 
WAYS A.ND MEANs-Messrs. Holmes, ,Trumbull, Woolson, Eng­

lish, Foote, Hagans and Gray. 
JUDICIARy-Messrs. Woodward, McPherson, Jennings, Dun­

combe, Ainsworth, Burdick and McCrary of Lee. 
FEDERAL RELATIONS-McPherson, Duncombe, Brown, Gray, Te­

ter, Holmes and McCrary of Van Buren. 
AGRICULTURE-Pattison, Gue, Jennings, Kent, Shaffer, Gray and 

.Redfield. 
ScHOOLS AND UNIVERSITIEs-Messrs. Boardman, Hesser, Hast­

ings, Lewis, Hurtey, English and Redfield. 
fulL RoADs-Messrs. Angle, McPherson, Ainsworth, Foote, 

Trumbull, English and Boardman. 
Rums-Messrs. Woolson, Woodward, Neal, Udell, Angle, 

Boardman and Dixon. 
CLAms-Messrs. Bowen, Hagans, Udell, Brown and Green. 
ELEoTIoNs-Messrs. Leake, Ainsworth, Dungan, Hesser and 

Smith. 
PRINTINo-MeBBrs. Gne, Bowen, Neal, Udell and Dysart. 
RoADs-Messrs. Hagaus, Pattison, Williams, Lewis and Hatch. 
MILITARY AFFAIRS-Messrs. McOrary of Lee, Pattison, Dun-

combe, Leake, Dungan, Green and Burdick. 
CUARlTABLE INSTITUTIONs-Messrs. Teter, Trumbull, Bowen, 

Shaffer and Hesser. 
TOWNsIDP AND Couny ORGANIZATION-Messrs. Dysart, Hagans, 

Holmes. Hammer and Hatch. 
PUBLIO BUILDINGs-Messrs. Hlltch, HeBBer, Dysart, Gue and 

Smith., ' 
hOORPOBATIONS-Me88r8. Brown, Hammer, Hastings" Bowen 

and Dixon. 
COlDlltBOE-Messrs. Foote, Jennings, Dungan, Hurley, and Mc­

Crary of Van Buren. 
INTERNAL IKPBoVBMBNTs-Messrs. McCrary of Van Bnren, Wat­

ilOn, Williams, Kent and Green. 
PUBLIO LANDs-Messrs. Burdick, Woolson,',Smith, Redfield and 

Neal. 
ComrrY BOUNDARIES-Messrs. Hastings, Leake, Redfield, SInith 

and Teter.' . 
NEW COUNTIEs-Messrs. Watson, Angle, Hurley, Williams and 

McCrary of Lee. 
LmRARY-Messrs. Lewis, Woodward, Hammer, Dixon and Dun­

gan. 
ENGROSSED BILLs-Messrs. Kent, Watson and Gray. 
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ENROLLED BILLs-Messrs. Shaffer, Udell and Dixon. 
Mr. McPherson obtained leave to introduce "An Act altering 

and defining the boundaries of the Third, Fourth and Fifth J udi­
cia! Districts." Bill was read a first and second time, and referred 
to the Special Oommittee on Judicial Districts, of which McCrary 
of Lee is Ohairman. 

A motion of Mr. McPherson to instrnct said Oommittee to re­
port to-morrow morning, was lost. 

Mr. Bowen obtained leave to introduce a letter Rom "0. C. 
Townsend, missionary, relating to condition of Iowa Troops and 
others in hospital and camp in the State of Iowa," as a petition. 
Petition was read. 

On motion of Mr. Bowen, petition together :with various other 
documents from the United States Sanitary Oommission, was refer· 
red to Oommittee on Military Affairs. 

Mr. Woodward presented petition from citizens of Muscatine 
Oounty, relating to protection of sheep from ravages of dogs. Re­
ferred to Oommittee on Agriculture. 

Mr. Duncombe presented petition from citizens' of Webster Co., 
on same subject, and referred to Oommittee on A{Q:icnlture. 

Mr. Jennings presented petition from Dubuque Oounty Farmer's 
Olub, on same subject, which was also referred to Oommittee on 
Agriculture. 

Mr. Leak~ presented a' petition from citizens of Scott Oounty for 
the_passa~e of a law relating to the protection of game. Referred 
to Oommlttee on Agriculture. 

Mr. Woolson presented petition from citizens of Henry County, 
relating to the protection of sheep from the ravages of dogs. R&­
ferred to Oommittee on A~cultnre. 

Mr. Teter presented petition from citizens of Keokuk Connty, 
asking the enactment of a law authorizing the rebatement of a 
school house tax in said Oounty. Referred to Oommittee on J n­
diciary, with instrnctions to report by bill if no disabilities exist. 

Yr. Gray presentedletition from citizens of Alamakee Oounty, 
asking an increase 0 the duties and compensation of County 
~ ud~es. Referred to Oommittee on Oounty and Township Organ­
lzation. 

Mr. McOrary of Lee presented petition from citizens of Lee and 
adjoining Oounties aeking legislatton in relation to pla.nk roads. 
Referred to Committee on Roads and Highways. 

Mr. Woolson presented petitions from citizens of Henry County 
in relation to the taxation of rail roads. Referred to Oommittee on 
W ~ys and Means. 

Mr. Woolson presented petition from John TI1!er and E. L. Penn 
praying for relief. Referred to Oommittee on Ways and Means. 

NOTICES OF BILLS. 

Mr. Gue gave notice that he would on to·morrow or some future 
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day introduce a Bill exempting from taxation for a period of five 
188l'11, all sheep not exceeding one hundred owned by any resident 
of the State. 

Also, a Bill exempting from taxation for a period of ten years all 
machinery and capital. employed in this State in the manufacture of 
woolen goods. . 

Also, a Bill exemJ>ting from taxation all capital invested in the 
manufacture in this State, of linseed oil and swch and in the con­
v8l'8ion of flax straw into flax cotton for a period of ten years. 

Altlo, a Bill exem;pting from taxation all capital invested in the 
manufacture and retining of sorghum sugar and syrup for a period 
not exceeding ten years. 

Mr, Dysart gave notice that he would, on to-morrow or some fu­
ture 1a1, introduce a Bill for an Act to direct the County Recorder, 
to cause to be prepared and kept, a transfer book, to contain the 
names of the grantors and grantees in the order of time, of each 
tract of forty acres of land in his county, beginning with the gran­
tee from the General Government. 

Mr. Dun~an gave notice that he would, on to-morrow or some 
future day, lDtroduce a Bill to amend the. present law relating to 
eetrays: 

Mr. McPherson offered the"following resolution: 
RtfJolved, That a Special Committee of five be appointed by 

the President to report upon the number of Congressional Districts 
Iowa is entitled to, and to report by Bill defining their bounda­
ries. 

Mr. Burdick moved to strike out from the resolution the word 
"five," and insert "one from each Judicial District," which amend· 
ment was adopted. 

Resolution of Mr. McPherson as amended was adopted. 
'. Mr. M.cCrary of Van Buren, offered the following: . 

&aoltJed, That the Secretary be requested to furnish each Sena, 
tor with a map of the State. 

Resolu tion adopted. 
Mr. Dysart ofIered the following: 
RaoltJed, That the Governor's Message be now taken ~,and 

that so much thereof as relates to common schools-to the U niver· 
ilitl-to charitable institutions-to revenue-to banks-to public 
buildings-to agriculture-to public lands-to railroads-to town 
and county or~nization-to federal relations-to military affairs­
and the JudiCiary, be referred to the several Standing Committees 
having charge of these subjects respectively. 

On motion the resolution was laxd upon the table. 
Mr. Foote offered the following: 
Resolved, That the Secretary of the Senate be instructed to reo 

ceive from its members, who so desire it, the pen.knife and gold 
pen, received. by them as Senators, and that the Secretary shall de. 
liver such pen-knives and gold pens to the Treaallrer of the State, 

Digitized by Goog[e F 



62 JOURNAL OF THE SENATE. 

who shall sell the same and place the proceeds into the general fnnd 
of the State. Or if any member may choose he can at any time, 
pay the cost of said pen-knife and gold pen, in cash to the Secretary 
of the Senate, who shall hand the same to the Treasurer of the 
State, to be applied as above mentioned. And for the full purpose 
of carrying out this resolution, the Secretary of State be requested 
to furnish the Senate with the cost of said pen-knife and gold pen. 

Mr. Ainsworth called the yeas and nays on the adoption of the 
resolution with the following result: 

The yeas were Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick:, Dixon, Duncombe, Duugan, Dysart, English, Foote, Gray, 
Green, Gue, Hagans, Hatch, Hastings, Hesser,· Holmes, Hurley, 
Kent, Leake, Lewis, McCr&ry of Lee, McOrary of Van Buren, 
McPherson, Pattison, Redfield, Shaffer, Smith, Teter, Trumbull, 
Udell, Watson, Williams, Woodward and Woolson-37. 

The nays were, none. 
Absent or not voting, Senators Angle, Bussey, Hammer, Hender-

son, Neal, Powers, Scott, and Taylor. 
The resolution was adopted. 
Mr. Brown offered the following: 
ReBolved by eM Senate, tM Home of RepruenttJtivu concurring, 

That our Senators in the Congress of the United States be, and are 
hereby instructed, and our Representatives respectfully requested, 
to urge upon the President of the United 8tates the immediate 
Brigading of the troops of this State who are now or hereafter may 
be eng~ed in the military service of the United States. 

Mr. McCrary of Lee, moved to· amend by adding" and to urge 
upon the President the appointment from this State of a number of 
Brigadier Generals, equ8.1 to the number or Brigades from the 
State. Amendment adopted. . 

Mr. Hagans moved to amend by adding: 
RlJ8ol'IJeil, That one copy of the foregoing resolution be forwarded 

to the President of the United States; one copy to the Secretary of 
of War, and one copy to each of our Senators and Representatives 
in Oongress. Amendment adopted. j 

Resolution as amended was then adopted. 
Mr. Smith offered the following: 
Ruolved, That the Secretary of State be requested to report to 

this body at the end of four weeks the number of pen-knives and 
pens returned to him by Senators_ 

Mr. Duncombe moved to amend by adding" and the names of 
such Senators." 

Mr. Foote moved to amend by adding "and the amonnt of money 
received." 

Resolution with amendments laid on the table. 
Mr. Shaffer offered the following: 
Resolved, That Madison Dagger, of Pottawattamie Oounty, be 

appointed Fireman for the Senate Oommittee Rooms, and that be 
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be requested to act as Sergeant-At-Arms of the Senate, in the ab­
sence of Mr. Edmondson. 

Mr. Teter moved to amend by striking out so much _ relates to 
Fireman of Committee Rooms. The amendment was adopted. 

On motion of Mr. Udell, the resolution was laid upon ilie table. 
Mr. McCrary, of Lee, offered the following: 
R6IJolved, That His Excellency, the Governor, be reguested to in­

form the Senate, whether the Hon. Charles Mason, Commi88ioner 
appointed to negotiate with the General Government in relation to 
the Des Moines ~iver Grant, has made any report to the Governor 
and if &0 to furnish the Senate with a copy thereof. Resolution 
adopted. . 

Mr. Woodward, from Special Committee in regard to powers of 
Deputy Clerks of Supervisors, asked leave for further time and for 
inBtructions, 

Mr. Ainsworth moved that the Committee be discharged from 
further consideration of the particular question referred to them by 
the resolution of the Senator from Jasper. Carried. 

Mr. Brown, from S~ecial Committee on Legislative Reporter, 
Btated that the CommIttee had taken no action, the House refusing 
to concur in the action of the Senate. The Committee was dis­
charged. 

Mr. Leake moved to dispeuse with further business under the 
regular order, to take up the resolution relating to newspapers. 
Carried. 

Resolution of Mr. Dungan read. 
Mr. Redfield moved to strike f.om the resolution, the number ten 

and to leave a blank. Carried. 
Mr. McCrary, of Van Boren, moved to fill the blank with fifteen. 
Mr. 'Voodward moved to fill with five. 
Mr. Teter moved to fill with two. 
Mr. Redfield moved to fill with twenty. 
Mr. Gue moved to fill with sixteen. 
Mr. Hatch moved to fill with fifteen. 
Mr. English moved to fill with eight. 
Mr. Burdick moved to fill with nineteen. 
Mr. Dixon moved to fill with fourteen. 
The question being on filling the blank with twenty, the yeas and 

nays were called with the following result: 
The :yeas were Senators Burdick, Doncombe, Dysart, Gue, 

Hatch, Hastings, J enninge, McCrary of Lee, Redfield, Smith and 
Trumbull-ll. 

The uays were, Senators Ainsworth, Boardman, Bowen. Brown, 
Dixon, Dungan, English~ Foote, Gray, Green, Ha2ans, Hesser, 
Holmes, Hnrley, Kent, Leake, Lewis, McC~1 or Van Buren, 
McPherson, Pattison, Shaffer, Teter, Udell, Watson, Williams, 
Woodward and W oolson-27. 

So the motion was lost. 
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The question being on filling the blank with nineteen, Mr. 
Holmes called for the ayes and nays: 

The yeas were, Senators, Boardman Burdick, Dixon, Dysart, 
Gray, Gue, Hatch, Hastings, Hesser, Jennings, McCrary of Lee, 
Redfield, Smith and Trumbull-l4. 

The nays were, Senators Ainsworth, Bowen, Brown, Duncombe 
Dungant. En¥lish, Foote, Green, Hagans, Holmes, Hurley, Kent, 
LeaKe, LeW1s, McCra~~ of Van Buren, McPherson, Pattison, 
Shaffer, Teter, Udell, Watson, Williams, Woodward and W 001-
son-24. 

So the motion was lost. 
Question being:on filling blank with 15, yeas and nays were 

called: 
The Ieas were, Senators Ainsworth, BoardmanJ3owen, Burdick, 

Dixon, Duncombe, Dysart, Gray, Gue). Hatch, l1astings, Hesser, 
Jennings! Leake, McCrary of Lee, Mcurary of VanBuren, Red~ 
field, SmIth, Trumbull-19. 

The nays were, Senators Brown, Dung~nJ... English, Foote, Green, 
Hagans, Holmes, Hurley, Kent, Lewis. Mcrherson, Pattison, Shaf­
fer, Teter, Udell, Watson; Williams, Woodward, Wool80n-19. 
. Chair voted no. 

So the motion was:lost. 
Question being upon filling blank with 15, the motion waB lost. 
Question being upon filling the blank with 14, Mr. Kent called 

the yeas and nays with the fOllowing result: 
The yeas were, Senators Boardman, Bowen, Burdick Dixon, 

Dysart, Gray, Gue, Hatch, Hastings, HesBer, Jennings, McCrary 
of Lee, McCrary of Van Buren, Smith, Trumbull-15. 

The nays were, Senators Ainsworth, Brown, Duncombe. Dun­
gan, English, Foote, Green, Hligans, Holmes, Hurley, Kent, Leake, 
Lewis, McPherson, Pattison, Redfield, Shaffer, Teter, Udell, Wa~ 
Bon, Williams, Woodward, W 00Ison-23. 

, So the motion was lost. 
Question being upon filling the blank with 12, the yeas:and nays 

were called: 
The yeas were, Senators Boardman, Burdick, Leake, McCrary of 

Lee, McCrary of Van Buren-5. 
The nays were, Senators Ainsworth, Bowen, Brown, Dixon, 

Duncombe, DunC Dysart, English, Foote, Gray, Green, Gue, 
Hagans, Hatch, tinga, Hesser, Holmes, Hurley, J enni~ 
Kent, Lewis, McPherson, Pattison, Redfield, Shaffer, Smith, 
Teter, Trumbull, Udell, Watson, Williams, Woodward, Woolson 
-33. 

So the motion was lost. 
Question being upon filling the blank with 8, the yeas and naya 

were called: 
The yeas were, Senators Boardman, Burdick, English, Hagans, 
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Leake, Lewis, McCrary of Lee, McCrary of Van Buren, Pattison, 
Watson, Williams, Woodward and W 00Ison-13. 
o The nays were, Senators Ainsworth, Bowen, Brown, Dixon, 
Duncombe]_ Dungan, Dysart, Foote, Gray, Green, Gue, Hatch, 
Hastings, Hesser, Holmes, Hurley, Jennings, Kent, McPherson, 
Redfiela, Shaffer, Smith, Teter, Trumbull and Udell-25. 

Lost. 
Question being upon filling blank with 5, Mr. Ainsworth called 

tb~yeas and nays: 
The yeas were, Senators English, Leake, Lewis, McCrary of Van 

Buren, Pattison, Watson, Williams, Woodward and W 001son-9. 
The naIs were, Senators Ainsworth, Boardman, Bowen, Brown, 

Burdick, Dixon, Duncombe, Dungan, Dysart, Foote, Gray, Green, 
Gue, Hagans, Hatch, Hastings, Kesser, Holmes, Hurley, Jennings, 
Kent, McOrarI of Lee, McPlierson, Redfield, Shaffer, Smith, Teter, 
Trumbull and Udell-29. 

So the motion was lost. 
Question being upon filling the blank with two, Mr. Jennings 

called the veas and nays: 
The yeaS were, Senators Dungan English Foote, McCrary of 

Van Buren, Pattison, Teter; Ude11, Watson, Williams, Woodward, 
and W oolson-11. 

The nays were Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Duncombe, Dysart, Gray, Green, Gue, Hagans, 
Hatch, Hastings, Hesser, Holmes, Hurley, Jenningp, Kent, Leake, 
Lewis, McCrary of Lee, McPherson, Redfield, Shafter, Smith and 
Trumbull-27. 

So the motion was lost. 
Mr. Brown moved to refer to Special Committee. Lost. 
Mr. McCrary moved to refer to Committee on Printing. Lost. 
Mr. Teter moved Senate adjourn. Lost. 
Mr. Brown moved to reconsider vote by which Senate refused to 

fill the blank with 15; upon which motion Mr. Woolson asked the 
yeas and nays: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Gray, Green, Gue, Hatch, Hastings, Hesser, Jen­
ningt!, Leake, McCrary of Lee, McCrary of Van Buren, Redfield, 
SmIth, Trumbull and Woodward-20. 

The nays were, Senators Dnncombe., Dungan, Dysart, English, 
Foote, H~ans, Holmes, Hurley, Kent, Lewis, McPherson, Pattison, 
Shaffer, Tet.er, Udell, Watson, Williams and Woolson-lS. 

So the motion prevailed. 
The yeas and nays were then called upon the adoption o! resolu­

tion as amended. 
The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 

Burdick, Dixon, Gray, Green, Gue, Hagans, Hatch, Hasting!!, Hes­
ser, Hurley, Jennings, Leake, McCrary ()f Lee, McCrary of Yan 

9 
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Buren, McPherson, Pattison, Redfield, Shaffer, Trumbull and W ood­
ward-24. 

The nays were, Senators Duncombe, Dungan, Dysart, English, 
Foote, Holmes, Kent, Lewis, Smith, Teter, Udell, Watson, -Wil­
liams and Woolson-14. 

So the resolution W1rS adopted. 
Mr. Teter moved that the Senate do now adjourn. Lost. 
Mr. Redfield moved that when the Senate adjourn it be until 

Monday at 10 o'clock. 
Mr. Duncombe moved that the motion be laid upon the ta'l)le. 

Oarried. 
Mr. -- moved that the Senate do now adjourn. 
A division of the House was called for, with the following result;: 

Yeas 19, nays 19. 
The Ohair voting yea, the Senate adjourned. 

SENATE OHliIBER, DES MOINES, IOWA, t 
SATURDAY, January 18. 1862. I 

Senate convened at 10 o'clock, A. Y. 
Prayer by Rev. Mr. Ohamberlain. 
Secretary commenced reading the Journal. of yesterday, when 

Mr . Udell moved to dispense with the further reading thereof. 
Mr. Hagans moved to dispense with the usual order, and take 

up the matter of appointing a Oommittee of Oonference in regard 
to the office of Postmaster. Which motion prevailed. 

Mr. Woodward moved to suspend the usual order, and that the 
report of Oommittee on vacant seats in this House be taken up. 
Oarried. 

Mr. Duncombe offered the following resolution as a substitute to 
the report of the Oommittee on vacancies: 

Resolved, That J. L. Dana is entitled to a seat in this Senate 
from the forty-first Senatorial District, and that James Pollard is 
entitled to a seat in this Senate from the third Senatorial District in 
place of John Scott and Oyrus Bussey respectively, whose seats are 
hereby declared vacant. 

On motion, Senate adjourned. 
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AFTERNOON SESSION. 

Senate convened at the I1soal hour. 
Mr. McCrary of Van Buren offered a petition for au Act to pro­

tect sheep from the ravages of dogs. Referred to the Oommittee 
on Agricnltore. 

Mr. Woolson, by leave of the Senate, introduced a Bill for an 
Act in relation to Revenne. The Bill was read a first and second 
time, and referred to the Committee on Ways and Means. 

Mr. Woolson also presented a Bill for an Act in relation to the 
School Fund. Read first and second time, and referred to the OOID­
mittee on Schools. 

Mr. Dysart presented a Bill for an Act to empower the Olerk of 
the District vourt to act"when the Oounty Judge is disqnalified by 
interest or otherwise. Read a first and se~nd time and referrea 
to Committee on the J udiciaJ"!. 

Mr. Woolson introdnced a Bill for an Act relating to the Board 
of Sopervisors and Ooonty Treasurer. Read a firSt and second 
time and referred to Oommittee on Ways and Means. 

Mr. Duncombe introduced a Bill for an Act authorizing the for­
mation of the Mining and Banking Oompany of Iowa. Read a 
first and second time and referred to Oommittee on Judiciary. 

Mr. Jennings introduced a Bill for an Act to restrict and define 
the powers of Oity Courts. Read a first and second time and re­
ferred to Oommittee on Jndiciary. 

Mr. Wateon offered a Bill for an Act providin~ for a Board of 
Coonty Commissioners. Read a first and second tIme and referred 
to Oommittee on Military Affairs. 

Mr. McOrary of Lee, Eresented a Bill for an Act to provide for 
the payment of Taxes in United States Treasury Notes and notes 
of the State Bank of Iowa. Read a first and second time and re­
ferred to Committee on Ways and Means, with instructions to re­
port at an early day. 

lIr. Dysart introduced a Bill for an Act to confer on Oonnty 
Courts Oivil and Criminal Jurisdiction in certain cases. Read a 
first and second time and referred to Oommittee on Oounty and 
Township organization. 

Mr. Smith introduced a Bill for an Act to amend Sections 663 
and 664, of Ohapter 42, of the Revision of 1860. Read a first and 
second time and referred to Oommittee on Oounty and Township 
orgazation. 

Mr. Boardman introduced a Bill for an Act to limit the terms of 
Grand Juries in the several counties of this State. Read a first and 
second time and referred to Oommittee on the Judiciary. 

Mr. Boardman presented a petition of the Board of Supervisors 
of Olinton County for an Act authorizing township trustees to es-
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• tablish roads, and an Act in relation to Township collectors of 
taxes. 

Mr. Leake gave notice that on to-morrow or some future day he 
would introduce a Bill for an Act to rea:u1ate the indorsing of deeds 
executed by Sheriffs and others acting in a representative or official 
capacity. 

Also, a Bill for an Act requiring powers of Attorney to convey 
real estate, to be recorded previous to the execution of deeds under 
th~ powers. 

Mr. Foote gave notice that on to·morrow or !:iome future day he 
would introduce a Bill for an Act relating to the Recorder of Deeds 
and his compensation. 

A mess~e was received from the Governor, with reports from 
Charles Mason, Commissioner appointed to negotiate with the Gen­
eral Government in relation to the Des Moines River Land Gral1t • 

• 

To eM President of the Senate: 

EXEOUTIVE OFFIOE, IowA,} -
January 18, 1862. 

In compliance with the resolution of the Senate, passed on yes­
terday, I transmit herewith the report made to me by Charles Ma.­
son, Commi88ioner ap~inted to negotiate with the General Gov­
ernment, in relation to the Des Moines River Land Grant. 

I also transmit copies of the reports made to me by the Board of 
Trustees, Superintendent, Steward, Board of Commission~rs and 
Building Superintendent of the Lunatic Asylum, and by the War­
den, Clerk, Physician and Chaplain of the Penitentia.ry. 

. SAMUEL J. KIRKWOOD. 

On motion of Mr. W oolsou, so much of the message as related 
to the Des Moines River Land Grant, was referred to Committee 
on Internal Improvements; and so much as relates to the Hospital 
for the Insane and Penitentiary, to Committee on Charitable Insti­
tutions. 

Mr. Watl!on offered the following resolution which was referred 
to the Committee on Military Affairs : 

R680Wed by the Senate, tILe H0U8e of R6JYI'68~"ntativ68 concurring, 
That our Senators and Representatives iu Congre88 be, and are 
hereby iustructed, to use their best endeavors to secure the passage 
of a law reducing the pay of Commissioned officers in the various 
branches of the army of the United States. 

R680Wed, That the Secretary of State be directed to transmit a 
copy of this resolution to the Iowa delegation at Washington City, 
D.C. 

Mr. Lewis offered the following resolution, which was adopted: 
R680Wed, That the Committee of Ways and Means be instructed 

to inquire into the expediency of reducing the compensation of all 
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waried officers in this State, and also all such as are paid by fees, 
and re~ort at an eaLrly day. 

Mr. Woolson moved that the report of the Special Committee on 
contested seats be taken up. Carried. 

Mr. Woodward asked leave of the Senate for the reading of a 
communication from :Mr. Dana. Leave being granted, the commu· 
nication was read by the Secretary. 

Mr. Redfield moved that the applicants for the vacant seats be 
allowed to speak if such was their wish. Carried. 

Mr. Pollard then addressed the Senate in defense of his claim. 
Mr. Woodward offered the following lIubstitute to the Resolution 

of .Mr. Duucombe: 
R6Bolved, That in the opinion of the Senate, the seats of Messrs. 

Busser and Scott were vacated by their acceptance of the military 
commIssions of Colonel and Lieutenant Colonel. ' 

R68OlAJ«l, That Messrs. Pollard and Dana have been legally 
elected to fill those seats and are entitled to take their respective 
places. 

A division of the question bein~ ordered, Mr. Gue called the 
yeas and nays on the first proposition. The vote was taken with 
the following result: 

The yeas were, Senators Ainsworth, Bowen, Burdick, Dixon, 
Duncombe, Dungan, Dysart, English, Foote Gray, Green, Gue, 
~aus, Hesser, Holmes, Hurley, Jennings, Kent, Leake, Lewis, 
MctJrary of Lee, McCrary of Van Buren, Patt.ison, Smith, Teter, 
Trumbull, Udell, Williams, Woodward-29. 

The nays were, Senators Hatch, Hastings, McPherson, Shaffer, 
Woolson-6. 

Mr. Redfield was excused from voting. 
Absent or not voting, Senators Angle, Boardman, Brown, Ham­

mer and Neal. 
The 1"esolution was adopted. . 
The question being now on the second part of the resolution, 

Mr. Watsou called the yeas and nays and the vote was taken, 
which resulted as follows: 

The yeas were, Senators Burdick, Dixon, Duncombe, D'lsart, 
English, Green, Gue, Hagans, Hesser, Jennings, McCrary 0 Lee, 
McOraty of Van Buren, Pattison, Redfiel<:1, Teter, Trnmbu~l, 
Udell, Williams-lS. 

The nays were, Senators Ainsworth, Boardman, Bowen, Duu­
gan, Foote, Gray, Hatch, Hastings, Holmes, Hurley, Kent, Leake, 
Lewis, McPherson, Shaffer, Smith, Watson, Woodward, Woolson 
-19. 

Absent or not voting, Senators Angle, Brown, Hammer and Neal. 
The resolntion was lost. 
00 motion of Mr. Woodward, the Senate adjourned .. 
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. SENATE CHAlrIBER, DES MOINES, low A, } 
. . MONDAY, January 20,1862. 

Senate conv~ned:·at the usual hour. 
Prayer by Senator. Wa~son. 
Minutes of yesterday were read, corrected and approved. 

PETITIONS. 

Mr. Hesser presented a petition of farmers of Lee County, for an 
Act to protect sheep from thc ravages of dogs. Referred to the 
Committee on Agriculture. 

Also, a petition of James Schneider for relief. Referred to Com-
mittee on J ndiciary. . 

Also, a petition of John F. Edwards for relief. Referred to Com-
mittee on Claims. _. . 

Mr. Shaffer presented a petition of farmers of Jefferson County, 
for an Act to protect ~heep from the ravages of dogs. Referred to 
Committee on Agriculture. _'. 

Mr. Boardman presented a petition of farmers of Clinton Count1 
for an 4,ct to license stallions.· ,Referred to Oommittee on Agrl­
culture. 

" . 
NOTIOE~ Oi' BILLS. 

Mr. UQell gav:e notice that on:t~-piorFOW or some future day he 
would introduce a Bill for' an Act giving certain powers to the 
Board of Anditing Comm.issioner.s ... 

Mr .. Leake: O( a ~il1 fOJ ~n 4~t. r~quiring Clerks of the District 
Court to keep 8. docket to b~ known as an appearance docket. 

Mr. Woolson: Of a Bill for an A9t to amend Chapter 51 of the 
Revision of 18~O. ' .. : , . . 

Mr. McCrary of Van Bnren: Of. a .Bill for an Act in regard to 
defendants in execution. . 

Mr. Smith: Of a 13ill for an Act in regard to Sheriffs. 
Mr. Watson: Of a Bill for an Act further defining the duties of 

County Treasurers. 

RESOLUTIONS. 

Mr. Watson offered the following resolution \vhich was adopted : 
Ruowed, That the Governor be requested to report to this Sen­

ate whether the Emi~rant Commissioner has made a report to him 
according to the requirement of the law, and if so, that he submit 
said report to the Senate. 

Mr. McCrary, of Van Buren, offered the following resolution 
which was adopted: 

Digitized by Google 



JOURNAL OF THE SENATE. 

R880Wed, That the Oommittee on Judiciary be requested to ex­
amine the law allowing Oounty Collectors and Recorders a deputy, 
and make reROrt by Bill or otherwise, making the law more explicit, 
if in their judgment it is necessary. 

lIr. Dysart offered the following resolution which was adopted: 
Re80wed, That His Excellency, the Governor, be r~quested to 

inform the Senate whether 001. John N. Dewey, Isaac W. Griffith 
and S. R. Ingham, a Board of Commissioners appointed by the Act 
of the Extra Session passed May 28th, 1861, to andit claims against 
the War and Defense Fund, have made any report and if so to 
furnish the Senate with a copy thereot. 

Mr. Udell offered the following resolution which was adoptcd: 
,ResoWed, That the Oommittee on Judiciary be instructed to en­

quire into the necessity of a record of conveyances by Probate 
Judges, and report by Bill or otherwise. 

Mr. Woolson offered the followin~ resolution which was adopted: 
R880lf1ed, That the Select Oommlttee on Judicial Districts be in­

structed to inquire into the expediency of reducing the number of 
such Districts to ten, (that being ~ great a reduction as the Oonsti­
tution allows in one year,) ProviAled, There shall be conferred upon 
County Judges jurisdiction to try all appeals from Justices, and, 
also original jurisdiction in aU actions at law, (except where the 
title to real estate shall come into question,) to the amount of one 
thousand dollars. 

Mr. Holmes introduced a Joint Resolution relating to the condi­
tion and treatment of Iowa troops in the service of the United 
States, and calling upon Oongress to alleviate their condition, &c. 
Read a first and secoud time, and on motion of Mr. Watson, re­
ferred to Oommittee on Federal Relations. 

Mr. McPherson offered the following resolution which was 
adopted: 

Reaolved, That the Governor be requested to inform the Senate 
whether there is any District Attorney of this State a commissioned 
officer in an, Oompany of Iowa Volunteers; if so, how many and 
when comm18sioned, and also whether there are any members of 
the Senate 80 commissioned. 

Mr. McPherson offered the following resolution: 
RuoltJed, That a Oommittee of three be appointed to inform the 

Governor that the Senate has declared vacant the seats formerlv 
held by John Scott and Oyrus Bussey in this body. " 

On motion of Mr. English, the resolution was laid on the table. 
REPORTS OF OOlDIITTEES. 

Mr. W oodwardpresented the following report, from the Special 
Committee appointed to enquire into the powers of Deputy Olerks 
of the District Courts, whicli was adopted: . 
To. eM &!au of IO?D(J : 

The Committee, to whom was referred the duty to inquire and re-
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port whether) .unuer Sections 643, 2730 and 2731, of the Revision of 
1860, the Deputies of the Clerks of the District Court may legally 
draw the names of person for jurors, and if nece88&ry, to report a 
Bill conferring that authority upon such Deputies, and legalizing 
such acts heretofore done, would respectfully report: 

That Section 643 of the late RevislOn enacts that in the absence 
or disability of the principal, the Deputy" shall perform the duties 
of his principal pertaining to his own office, but when any officer is 
required to act in conjunction with, or in the place of, another offi-
cer, his Deputy cannot supply his place." . 

Sections 2730 and 2731 enact that when jurors are to be selected, 
the Clerk shall write the names of the persons from whom the 
jurors are to be selected on separate ballots, and the County Judge 
and Sheriff having compan.d the ballots with the lists, and rejected 
the same, shall place the ballots in a box prepared for that purpose 
and after thoroughly mixing the same, the Clerk shall draw tliere­
from the requisite number of jurors. 

Your Committee are of the opinion that this is such a case of act­
ing "in conjunction" with another officer, as is contemplated in 
Section 643, and theretore is not allowed. The Committee is, con­
sequently, of opinion that the Deputy of a Clerk of the District 
Court cannot legally draw the names of persons for jurors. 

Besides the reason above assigned, it is to be notice that Section 
643 says that the Deputy shall J?ertorm the duties of the principal 
pertaining to his own office. ThiS lang~e, together with the na­
ture of the case, indicate that the duties of the Deputy are properly 
limited to acts pertaining to the Clerk's office as such, and do not 
ex:tend to those powers or duties which are conferred or imposed 
upon the principal outside of his office proper. 

And your Committee herewith report the accompanling Bill. 
W. G. WOODWARD, Ch n. ~ 
GEORGE W. MoCRARY, r Com. 
L. L. AINSWORTH. , 

Mr. Woodward presented a Bill conferring certain powers upon 
Deputy Clerks of the District Court, which was read a first and 
second time, when on motion of Mr. Ainsworth, the 11th rule was 
suspenJed and the Bill put upon itsl&88age. 

The Bill was then read the thir time, and on the question, 
" Shall the Bill pass' " • 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Duncombe, Dungan, Dysart, Foote, Gray, Green, 
Gue, Hagans, Hatch, Hastings, Hesser, Holmes, Hurley, Kent, 
Leake, Lewis, McCrary of Lee, McCrar,Y of Van Buren, McPher­
son, Pattison, Redfield. Shaffer, Smith, Teter, Trumbull, Watson, 
Woodward and W 00Ison-34. 

The yeas were, Senators English and Williams-2. 
Absent or not voting, Senators Angle, Hammer, Jennings, Nea! 

and IT dell-5. 
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So the Bill passed and the title was agreed to. 
Mr. Woodward moved that the resolution of" inquiry offered by 

.Mr. Smith, of Jasper, be recommitted to the Special Committee. 
Oarried. 

Mr. Teter, by leave of the Senate, introduced a Bill for an Act 
to regulate the sale of intoxicating liquors. The Bill was read a 
first and second time, and referred to a Special Committee of Five, 
consisting of Messrs. Teter, Pattison, Hesser, Boardman and Dun­
combe. 

Mr. Foote introduced a Bill for an Act defining further duties for 
the Recorder of Deeds, and his compensation. The Bill was read 
the first and second time, and referred to the Committee on Town­
shiJ> and Connty Organization. 

Mr. Leake introduced a Bill for an Act to regulate the indexing of 
Sheriff's deeds, &c. 

On motion of Mr. Woolson, the Bill was referred to Committee 
on Township and Oonnty Organization. 

Mr. Brown introduced a Bill for an Act to legalize the acts of 
John H. Brown, Notary Public. The Bill was read the first and 
second time. 

The following Message was announced from the House: 
MR. PRESIDENT: I am directed to inform your Honorable Body 

that the House of Representatives has passed the following Bills, 
in which the concurrence of the Senate 1S asked : 

House File No. 11: A Joint Resolution for the location of a 
United States Arsenal. 

House File No. 12: A Joint Resolution instructing our Senators 
and requesting our Representatives in Congress, t~ ~rocure the es­
tablishment of a tri-weekly mail route from Des Moines City via 
Adel, Panora, Guthrie Centre, &c., to Council Bluffs. 

CHA'S. ALDRICH, Chief Clerk. 

Mr. Brown asked that the 11th rule be suspended, and the Bill 
read a third time. 

On motion of Mr. Holmes, the Bill was referred to the Com­
mittee on JUdiciary. 

Mr. Kent moved to reconsider the vote on the resolntion of Mr. 
Woodward, to admit Messrs. Pollard and Dana to the seats vacated 
by Messrs. Bussey and Scott. 

Mr. Holmes moved to lay the motion upon the table. 
The yeas were, Senators Dungan, Hatch, Hobnes, Leake, Wood· 

ward and W 00Ison-6. 
The nays were, Senators Ainlworth, Boardman, Bowen, Brown, 

Burdick, Dixon, Dnncombe, Dysart, English, Gray, Green, Gue,· 
Hagans, HastiJ)gs, Hesser, Hurley, Jennings, Kent, Lewis, Me­
C~ of Lee, McCrary of Van Buren, McPherson, Pattison, .Red­
field, Shaffer, Smith, Teter, Trumbull, U dell, Watson and Wi!­
liams-29. 

10 
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Absent or not voting, Senators Angle, Foote, Hammer and 
Neal-4. 

The motion to table was lost. 
The question being now on the rconsideration, Mr. Teter called 

for the yeas and nays with the following result: 
The :reas were, Senators Boardman, Bowen, Brown, Burdick, 

Dixon, Duncombe, Dungan, Dysart, English, Gray, Green, Gue, 
Hagans, Hesser, Hurley, Jennings, Kent, Lewis, McOrary of Lee, 
McOrary of Van Buren, McPherson, Pattison, Teter, Trumbull, 
Udell and Williams-26. 

The nays were, Senators Ainsworth, Foote, Hatch, Hastings, 
Holmes, Leake, Redfield, Shaffer, Smith, Watson, Woodward and. 
Woolson-12. 

Absent or not voting, Senators Angle, Hammer and Neal-3. 
So the motion prevailed. 
The .question now being upon the Resolution, Mr. Boardman· 

moved to lay the_ question on the table. Lost. 
On motion of Mr. Watson, the Senate adjourned. 

AFTERNOON SESSION. 

Senate convened at the usual hour. 
The Ohair stated that the question before the Senate was on the 

resolution to admit Messrs. Pollard and Dana to seats in the 
Senate. 

Mr. Bowen moved a call of the Senate. The following named 
Senators were found to be absent and not excused: Messrs. Dun­
combe, Hastings, Hesser, Jennings, McPherson, Smith, and Trum­
bull. 

Mr. Bowen moved to send for the absentees. Oarried. 
The Doorkeeper was sent for the absent members, and they hav­

ing _appeared, the resolution was read by the Secretary. 
Mr. Bowen called for the yeas and nays, which were as follows: 
The yeas were, Senators Burdick, Dixon, Duncombe, Dysa~ 

English, Green, GU2l Hagans, Hesser, Jennings, Kent, McCrary 
of Le~ McOrarY' of Van Buren, Pattison, Redfield, Teter, Trum­
bull, Udell and Williams-19. 

The nays were, Senators Ainsworth, Boardman, Bowen, Brown, 
Dungan,.Foote, Gray, Hatch, Hastings, Holmesl Hurley, Leake, 
Lewis, McPherson, Shaffer, Smith, Watson,.Woodward and Wool-
8On-19. 

Absent or not voting were, Senators Angle, Hammer and Neal. 
. The President voting nay, tlie resolution was lost. 

On motion of Mr! Ainsworth, House File No. 11: A Joint Rea-
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olution for the location of a United States Arsenal, was taken up 
and read. 

Mr. Watson moved the Senate concur. Oarried. 
The President laid before the Senate the following documents 

from the Governor: 

To eM P.,.68idmt of eM Senat6 : 

EXEOUTIVE OFFIOE, IowA, } 
January 20, 1862. 

I transmit herewith the resignation of Hon. P. P. Henderson of 
the office of Senator of the district con posed of the county or War­
ren, made to me at its date, January 15,1862. By law the resig­
nation should have been made to you, and I now transmit it to 
yon, that such action may be taken by yourself or the body over 
.which you preside, as to you or them may seem advisable. 

SAllUEL J. KIRKWOOD~ 

DES MOINES, IOWA, } 
January 13, 1862. 

ToM" E~, Govtll"1W1' of IO'IIJ(1,: 
The undersigned would respectfully teuder his resignation of the 

oflice of Senator of the Senatorial District composed of the county 
of Warren. 

P. P. HENDERSON. 

Mr. Leake moved that the resignation be received and the Gov­
ernor notified. 

Mr. Duncombe moved to lay the whole subject on the table. 
Loet. 

Mr. Brown moved to refer the resignation back to the Governor. 
Mr. Boardman moved to lay the motion on the table. Oarrie4. 
The Secretary read the following communication from the Gov-

ernor: 

To tAs PreBitkn.' of eM S8'1I4.U : 

EXEOUTIVE OFFIOE, IowA, } 
January iO, 1862. 

I . 

In compliance with th.e,l:e8olutiQns of the Senate passed this day, 
I inform you that the Board .. of OommiB8ioners appointed. ~t the 
Extra Session of the General .~sembly, 1861, to .audit,;cl.p.1ms 
against the War and DefeI.!.~~ Fund, have J?-ot made. Q.~ .f~PQrt:; to 
me. Also that on the eVlWlOg 'of the 18th lOst., th~ Emlgrap\ (Dllm­
missioner delivered to me his report which I herewitH .ii"ansm!\--" 

SAMUEL J. KIRKWOOD. 
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Mr. Ainsworth moved that the reading of the report be dispensed 
with, and the docnments be laid on the table, and the nsnal nnmber 
printed. Oarried. 

On motion of Mr. McPherson, the resolution in regard to notify­
ing !he Governor of vacancies in the Senate was taken up. 

Mr. Jennings offered the following as a substitute: 
R68Ohed, That the Secretary of the Senate be and he is hereby 

instructed to inform the Governor that the Senate has declared the 
seats of Senators BUBBey of Davis and Scott of Story, vacant; and 
that he is requested to Issue writs calliug special elections in ten 
da'y~ to fill tile vacancies thus declared to eXIst. 

Mr. Woolson called for division of the question. The vote was 
taken on the first clause and carried. 

The second clause was also adopted. 
Mr. McPherson moved to take up the Resolution of inquiry in 

re~ard to District Attorneys and Senators in the Army. Oarried. 
The resolution was then read by the Secretary and adopted. 
Mr. Leake, by leave of Senate, mtroduced a Bill for an Act regu­

lating Powers of Attorney, which was read first and second time, 
and referred to Oommittee on Judiciary. 

Also a Bill for an Act to amend the law in relat.ion to actions of 
forcible entry and detainer. Read a first and lIecond time and re­
ferred to Oommittee on Judiciary. 

Mr. Dixon offered the following resolution: 
Ruol"ed, That Madison Daggart be elected Sergeant-at-Arms 

until the present jncumbent, now absent, shall return. 
Mr. Woolson moved to la, the resolution on the table. Oarried_ 
Mr. McPherson gave notice that on to-morrow or some future 

day, he would intrOduce a:Bill for an Act declaring vacant all county 
offices and the office of District Attorney, the incumbents of which 
are commissioned officers in the Army. 

On motion of Mr. Watson the Senate adjourned. 

SENATE OHAMBER, DES MOINES, low.£., 1. 
TUESDAY, January 21, 1862. f 

Senate convened at the nsoal hour. 
Prayer by Rev. Mr. Eaton. 
The following message from the Honse was received through 

Charles Aldricli, Ohief Olerk: 
MR. PBEIDDBllIT :-1 am directed by the Honse to inform your 
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Honorable Body that the House of Representatives has passed the 
rollowing· Bills, in which the concurrence of the Senate is asked : 

Hoose File No.4: A Bill for an Act to confirm. and legalize the 
acts of John W. Thompson, a Notary Public in and for Scott 
County. ' 

Substitute for House File No.7: A Bill for an Act to legalize 
the acts of James N. Miles, Notary Public. 

A Joint Resolution asking for additional mail facilities. 
I am also directed to inform the Senate that the House has passed 

the Concurrent Resolution of the· Senate, in relation to brigading 
the Iowa troops, and that the same is herewith returned. 

OHARLES ALDRIOH, Ohief Olark. 
Minutes of yesterday read and approved. 
The Ohair announced the following as the Special Oommittee on 

Congressional Districts in accordance with the resolution offered by 
Mr. McPheJ'80n: Messrs. McPherson, Foote, Udell, Hagans, Red­
field, Teter, Leake, Bowen, Trumbull, Gray and Duneombe. 

Mr. Smith presented a petition of citizens of Jasper county for 
an Act in re18tion to surveying lands, which was referred to Oom­
mittee on Judiciary. 

Mr. Hatch presented a memorial from B. B. Richards and others 
on behalf of the Protestant E~iscopal Church of Iowa, which was 
referred to the Committee on Judiciary. 

Mr. Kent presented a petition of tax-payers of Cedar connty, for 
an Act to make notes of the State Bank receivable in payu;ent of 
taxes. Referred to Committee on Ways and Means. 

NOTIOBS OF BILLS. 

Mr. Udell gave notice that on to-morrow or some future day, he 
would introduce a Bill for an Act to amend Chapter 47 of the Re­
naioD of 1860. 

Also, a Bill for an Act in relation to Swamp Lands. 
Mr. Woolson introduced Senate File No. 21: an Act to amend 

Article 1, Chapter 51 of the Revision of 1860. Read first and sec­
ond time and referred to Committee on Incorporations. 

Mr. McCrary of Van Buren introduced Senate File No. 22: An 
Act allowing defendants in execution to retain possession of personal 
property taken in Execution, by giving bonds for the dehvery of 
the same on the day of sale or payment of the debt. Read first 
and second time and referred to Oommittee on Jndiciary. 

lIr. Ainsworth introduced Senate File No. 23: A Bill for an 
Act to amend Section 261 ot" the Revision of 1860. Read first and 
&econd time, and referred to Committee on Judiciary. 

Mr. Watson introduced Senate File No. 24: A Bill for an Act 
requiring Bank Officers to mark or stamp spurious or counterfeit 
Bills or coin Read first and second time, and referred to Commit­
tee on Banks. 
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Mr. Watson introduced Senate File No. 25: A Bill for an Act 
entitled an Act further defining the duties of Oounty Treasurers. 
Read first and second time and referred to Oommittee on Ways and 
Means. 

Mr. Holmes gave notice that on to-morrow or some future day, 
he would introduce a bill for an Act to reduce Grand and Petit J ur'y 
fees to one dollar and a half per day. 

Also, a Bill for an Act to give Township Trustees control of 
roads. , 

Mr. Dungan introduced Senate File No. 26: A llill for an Act 
to amend Sections 663, 664 and 312 of Revision of 1860. Read 
first and second time and referred to Oommittee on Oount.Y and 
Township Organization. 

Mr. McOrary of Lee offered Senate File No. 30: A Joint Reso­
lution instructing our Senators and requesting Representatives in 
Oongress to vote for an Act granting certain lands to the State of 
Iowa. Read first and second time. 

Mr. Duncombe moved to refer to a Special Oommittee of five. 
Oarried. 

The Ohair ap~~inted as soch Oommittee, Messrs. McOrar'y of 
Lee, Duncombe, Hatch, Williams and Dixon. 

Mr. Woodward offered the tlJllowing resolution which was 
adopted: 

R68olvea, That hereafter the Senate shall hold one session on 
each day, commencing at 10 o'clock in the forenoon until further 
ordered. 

Mr. McPherson offered the following concurrent resolution : 
R68olvea, By the Senate, the House concurring, That a Oommit­

tee of ' two from the Senate and three from the House of Represen­
tatives be appointed to investigate a report in regard to tlie con­
tracts for clotliing for the 1st, 2d and 3d Regiments 01 Iowa Infantry, 
and that said Oommittee be empowered to send for men and papers 
to aid their investigations, and that said Oommittee repl)rt the facts 
they find to this pession of the General Assembly at as early a day 
as practicable. Adopted. '. ' 

Mr. Redfield offered Senate File No. 27: A Joint Resolution in 
regard to establishing a mail route from Des Moines to Magnolia. 

On motion of Mr. Bowen, the resolution was referred to the 
Oommittee on Federal Relations. 

Mr. McOrary of Lee offered the following report of Special Oom­
mittee on Judiciary: 

To the Senate of IO'IlJa:-Your Special Oommittee to whom was 
referred Senate File No.1: A Bill for an Act to fix the bonndaries 
of the Third, Fourth and Fifth J odicial Districts, have had the 
same under consideration and have instructed me to report back the 
accompanying Substitute therefor and recommend its passage. 

G. W. McORARY, Ohairman. 
The Bill entitled an Act to alter the boundaries of the Third, 

Digitized by Google 



JOURNAL OF THE SENA.TE. '19 

Fourth and Fifth Judicial Districts was read a first and second 
time, when on motion of Mr. Woodward it was referred back to 
the Committee. 

The message from the House was taken up, and House File No. 
oi, read a first and second time and referred to Committee on J udi-

~use File No. 7 was read a first and second time and referred 
to Committee on Judiciary. 

House File No. 35 was read a first and second time and referred 
to Committee od Federal Relations. 

Honse File No. 5 was read a first and second time and laid on 
the table. 

Mr. McCrary of Lee, from Special Committee, submitted the fol­
lowing report: 

The Special Committee on J odicial Districts, to whom was re­
committed tbe substitute for Senate File No.1, have instructed me 
to report the sarne back and recommend the following amendments: 
To the first section add the words "and causes now pending in said 
Caee County shall be tried in said Fifth District." Add to section 
2, the words "and the causes now pending in said Pottawattamie 
Connty be tried in said Fourth District. 

McCRARY, Chairman. 
Mr. Watson moved to amend by striking out the word "tried" 

and inserting "transferred." Lost. 
The amendments were ther.. adopted. 
Mr. Hagans moved to amend by adding to the third section the 

following words: "and Council Bluffs Bugle and Nonpariel, and 
Cass County Gazette or any two of them. Adopted. 

Mr. McPherson moved that the 11th rule be suspended and the 
Bill read a third time. Carried. 

The Bill was read a third time, and on the question "Shall the 
Bill pass ~" the yeas and nays were as follows : 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Dun~~1}, Dysart, English, Foote, Gray, Green, 
Goa, Hagans, Hatch,Hastings, Henderson, Hesser, Holmes, Hur­
~y, Kent, Lewis, McCrary of Lee, McCrary of Van Buren, Mc­
Pherson, Pattison, Redfield, Shaffer, Smith, Trumbull, Udell, 
Watson, Williams, Woodward, Woolson-35. 

The nays were, Senator Duncombe-1. 
Absent or not voting, Senators Angle,Hammer, Jennings, Leake, 

Xeal and Teter-6. 
Bill ~888ed and the title was speed to. 
Mr. Woolson offered the followmg resolution, which was adopted: 
Raolvea, That the Committee on Elections en<I.uire into the ne­

cessity of an amendment to the Jaw for canvasslDg votes to meet 
eaaee-of special elections ordered by the Governor, and that such 
Committee report by Bill or otherwise. 

Mr • .Redfield offered the following resolution: 
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R680lved, That the Committee on Judiciary be instructed to ex­
amine into the constitutionality of Chapter 193 of the laws passed 
by the 6th General Assembly, relating to restraining swine and 
sheep from running at large in certain cases, and report their opin­
ion on the same to the Senate by mn or otherwise. 

On motion of Mr. McPherson, the resolution was referred to the 
Committee on Judiciary. 

Mr. Hagaus offered Senate File No. 28: A Joiut Resolution for 
additional mail facilities. Read first aud second time aud referred 
to the Committee on Federal Relations. 

Mr. Bowen moved to take up the .Governor's Message. Carried. 
On motion of Mr. Bowen, the Governor's Message was laid on 

the table, and made the special order for half past ten, to-morrow. 
On motion of Mr. Watson, the Senate adjourned. 

SENATE CXAKBER, DES MOINES, IOWA, 1 
WEDNESDAY, January 22, 1862. f 

Senate convened at 10 o'clock, A. M. 
Prayer by Rev. Mr. E"aton. 
Minutes of yesterday read, corrected and approved. 

PETITIONS AND JIE.ORIALS. 

Mr. Woolson offered a petition of W. S. Marsh and others, for a 
law regJ!lating the practice of M.edicine. Laid on the:table. 

Mr. Hagans presented a memorial of the Board of Supervisors 
of Ringgold County, for a law iu relation to School Lands. Re­
ferred to Committee on Schools and University. 

Mr. Boardman presented a memorial from Physicians for a law 
re~ating the practice of Medicine. Referred to Special Com­
mIttee consisting of Messrs. Boardman, Shaffer, Trumbull, Hast­
ings_ and Udell. 

Mr. Duncombe presented a petition of" citizens of Webster 
County, for the repeal of the Liquor Law. Referred to Committee 
on Liquor Law. 

M.r. Green presented a petition of citizens of J ack80R Connty, 
for repeal of the Liquor Law. Referred to Committee on Liquor 
Law. 

Mr. McCrary, of Lee, presented a petition of citizens of Van 
Buren County, for a more stringent Liquor Law. Reterred to Com­
mittee on Liquor Law. 
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Mr. Woodward presented a petition of Physicians of Mnscatine, 
for an Act regnlatmg the practice of Medicine. Referred to Spe­
cial Committee on Medicine. 

Mr. Williams, of Mahaska Connty, for repeal of Liquor Law. 
Referred to Special Committee on Liquor Law. 

M.r. Brown presented a petition of farmers of Blackhawk County 
for an Act to protect sheep from the ravages of dogs. Referred to 
Committee on Agriculture. 

Mr. Boardman presented a petition of physicians of Clinton 
County, for an Act regulating the practice of medicine. Referred 
to Special Committee on that subject. 

Mr. Hastings presented a petition of physicians of Independence, 
for an Act regulating the practice of medicine. Refet:red to Spe­
cial Committee. 

REPORTS 011' OOlDDTTEE. 

Mr. Hagans, from Committee on Post Muter, submitted the fol­
lowing Report: 

MR. PRESIDENT:-Your Oommittee of Oonference on the part of 
the Senate, to whom was referred the matter of the difference be­
tween the Senate and House of Representatives, upon the subject 
of Post Master of this General Assembly, ask leave to report that 
they have, in connection with the Committee on the part of' the 
House, had the same under consideration, and they have in­
structed me to report that they have agreed upon Geo. R. Brainard 
for Post Master of this General AssemblY" 

J. C. HAGANS, Chairman. 
The Report was accepted and laid upon the table. 
Mr. Hagans offered the following concurrent resolutIon: 
Resolved, by tM Senate, eM H0U8~ concurring, That George R. 

Brainard be declared Post Master of this General Assembly, pro­
vided his compensation shall not exceed three dollars per day, in­
cluding the carrying of the mails. 

Reaolved, furtMT, That Isaac W. Keller be allowed a like com­
pensation per day for what time he has or may serve as Postmaster 
of this General A88embly untll the House shall have concurred 
herein, and Mr. Brainard been duly qualified. 

The resolution was adopted. 
The following mes~e from the House was received: 
MR. PRESIDENT :-1 am directed to inform your Honorably Body 

that the House of Representatives htlS ordered to he printed the 
usual number of the following reports, to-wit: Heports of the War­
den, Clerk, PhY'sician and Cliaplain of the Penitentiary. Also, the 
Reports of the Board of Trustees, Superintendent, Steward, Board 
of Commissioner, and Building Superintendent of the Insane Asy­
lum, and of the Commissioner of ·Immigration. 

CHAS. ALDRICH, Chief Clerk. 
11 
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Mr. Udell moved to strike out the last clause of the thirteenth 
rule. Lost. 

On motion of Mr. McOrary of Lee, the Governor's message was 
taken up. 

Mr. Boardman moved to defer the special order until to-ml)rrow 
at 11 o'clock. Lost. 

Mr. Bowen moved the Senate go into Oommittee of the Whole 
on the Governor's Mess~e. Oarrid. " 

The Senate then went Into Oommittee of the Whole, Mr. Dun­
combe in the Ohair. 

At half past eleven the Oommittee rose, and Ohairman reported 
that they had disposed of the Governor's Message, and referred the 
several portions thereof to the appropriate Oommittees. 

NOTIOES" OJ' BILLS. 

BJ Mr. Watson: A Bill to repeal the following Acts of the Board 
of Education: An Act to authorize the teaching of German in 
common schools. . 

Also, an Act for the encouragement of Teachers' Institutes. 
Also, Section 10 of' an Act in relation to 00unt1 Superintendents. 
Also, an Act creating a State Board of ExamIners. 
Also, an Act to amend an Act in relation to the Secretary of the 

Board of Education. 
Mr. Woolson: A Bill for an Act to authorize counties to hold 

real estate under certain circumstauces, and to sell and convey the 
same. 

Mr. Ainsworth: A Bill for an Act to repeal an Act for the ap­
praisement of property sold under execution. 

Mr. Gue: A Bill for an Act to repeal Sections 2860, 2862 and 
2863 of the Revision of 1MO. 

Mr. Boardman: A Bill for an Act in relation to taxing mortgaged 
Real Estate. 

INTRODUOTION OF BILLS. 

By Mr. McPherson: Senate File No. 32: An Act requiring officers 
of Railroad Oompanies to reside within the State of Iowa, and de­
fining their duties. Read first and second time and referred to the 
Oommittee on Railroads. 

By Mr. Holmes: Senate File No. 33: An Act to amend Section 
4154 of the Revision of 1860, in relation to Jnry fees. Read first 
and second time and referred to Oommittee on Ways and Means. 

By Mr. Dysart: Senate File No. 34: An Act to protect wool­
growers against loss by dogs. Read first and second time and re­
ferred to Oommittee on Agriculture. 
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BESOLUTlONS. 

Mr. Duncombe offered the following resolution: 
W lOmEAB, Under Section 9, Article 5, of the Oonstitution of the 

State of'Iowa, the salaries of Judges of the Supreme and District 
Oourts cannot be increased or diminished during the term for 
which th~y have been elected, and 

W UREAS, The said salaries were fixed in prosperous times and at 
high rates with reference to such times, and 

WUREA.8, The immense taxation of the people for the future for a 
lonlt time at least, will doubtless be as mgh as they can pay with 
the greatest possible economy, and 

WHEREAS, It is well known that legal business iu hard times de· 
creases, aud that the legal business of' the State will be less for four 
years to come than for four years past, therefore: 

Ruolve4, That the Judiciary Oommittee be required to report a 
Bill reducing the salaries of the Judges of the Supreme Oourt to 
fifteen hundred dollars per annum, alld the salaries of Judges of 
the District court, to one thousand dollars per annum, and the sala· 
ries of District Attorneys to five hondred dollars each. 

Mr. W oolsou offered the following Substitute, and moved that 
they be laid on the table and made the special order of business for 
next Tuesday at 10 o'clock. Oarried. 

Ruolve4, That in the opinion of the Senate it is expedient to re­
duce the compensation of all employees of the State and counties, 
including the pay of the members of the General Ass6mbly. 

lIr. Teter offered the following resolution whieh was adopted: 
Ruolve4, That the Oommittee on Agriculture be instructed to 

inquire into the propriety of consolidating the office of the Secretary 
of the Agricultural College and Secretary of the Agricultural Board 
into one office. 

Mr. McOrary of Lee, offered the following resolution which was 
ad~pted : 

Ruolve4, That his Excellency the Governor be requested to in­
form the Senate whether the Sanitary Oommissioners, ap,Pointed 
by him to visit the Iowa troops have made any report to liim, and 
if so, to furnish a copy of the same to the Senate. 

REPOBTS OJ' OOlDrlITTEES. 

Mr. McOrary of Van Buren, presented the following report which 
was adopted: 

The Committee on Internal Improvements to whom was referred 
the report of the Oommissioner on Des Moines River grant, have 
had the same under consideration, and I am instructed to report, 
that the recommendation in the report of said Oommissioner in fa­
\'or of the passage of a Joint Resolution instructing our Senators 
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and requesting our Representatives in Oongress, to vote for, and 
11se their influence for the pas88~e of an Act grantin~ alternate sec­
tions ofland within five miles of said Des Moines River, should be 
adopted, but inasmuch as the same general subject is now in the 
hands of' a Special Oommittee, we recommend that the said Oom­
missioners' report may be referred to Raid Special Oommittee. 

MoORARY of Van Buren, Ohairman. 
Mr. Teter presented the following report: 
MR. PRESIDENT :-The Oommittee on Oharitable Institutions, to 

whom was referred the report irom the Warden, Olerk, Physician 
and Ohaplain of the Penitentiary; and the Oommissioners, Trus­
tees, Superintendent, Steward and Treasurer of the Insane Hos­
pital have directed me to report the same back to the Senate and to 
ask that the usual number of copies be printed. 

TETER,Ohairman. 
Mr. Woolson moved to amend by adding "1000 copies" for the use 

of the Insane Asylum. 
Mr. Udell moved to amend by adding "500 copies" to each insti-

tution. 
Mr. Woolson accepted the amendment. 
The rep()rt as amended was then adopted. 
Mr. McPherson, from Oommittee on Federal Relations, reportt'd 

a substitute for Senate File No. 14: A Joint Resolution in relation 
to Iowa Volunteers, which was adopted. 

On motion of Mr. M~Pherson, the 11th rule was suspended and 
the resolution read a third time. 

By leave of Seuate, Mr. McPherson moved to amend by sending 
copies of the resolution to the Iowa delegation in Oongress, Presi­
dent and Secretary of War. 

The amendment bein~ accepted, the yeas and nays were called 
on the adoption of the resolution, with the t"ollowingresult: 

The yeas were Senators Ainsworth, Boardman, ]3owen, Brown, 
Burdick. Dixon, Duncombe, Dungan, Dysart, English, Foot~t. Gray, 
Green, Gue, Hagans, Hatch, HastinKs, Hesser, Holmes, !inrIey, 
Jennings, Kent, Lewis, McOrary of Van Buren, McPherson, Pat­
tison, Redfield, Shaffer, Smith, Teter, Trumbull, Udell, Watson, 
Williams, Woodward, Woolson-36. 

The nays were None. 
Mr. Woodward, from Special Oommittee to inquire into the pow­

. ers of Deputy Olerks of the District Oourt, reported. 
Senate File No. 35: A Bill for 9n Act to legalize acts of deputies 

of Olerks of District Oourts in the establishment of roads. 
On motion the report and Bill were referred to the Oommittee on 

Judiciary. 
Mr. Holmes from Oommittee on Ways and Means reported a 

Substitute for Senate File No.9. 
Mr. Ainsworth moved to amend by" adding after North Western 

Farmer the wor 'and Des Moines Times or either two of them." 
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The yeas and nays being called for on the amendment, the vote 
was as follows : 

The yeas were, Senators Ainsworth, Bowen, Burdick, Duncombe, 
English, Gray, Green, Hagans, Hatch, Hesser, Holmes, Jennings, 
Redfield, Teter, Trumbull, Udell, Watson, Williams, and Wood· 
ward-I9. 

The n~s were, Senators Boardman, Brown, Dixon, Dungan, 
Dysart., Foote, Gue, Hastings, Hurley, Kent, Leake, Lewis, "Mc­
Crary of Lee, McCrary of Van Buren, McPherson, Pattison, Shat: 
fer, Smith, W 00Ison-18. 

Motion carried. 
The vote was then taken on the adoption of the Substitute as 

amended, with the following result: 
The yeas were, Senators Ainsworth, Burdick, Duncombe, En­

glish, Foote, Gray, Green, Hagans, Hastings, Hesser, Holmes, J en­
nings, Kent, Trumbull, Udell, Williams, Woolson-17. 

The nays were, Senators Boardman, Bowen, Brown Dixon, Dun­
gan, Dysart, Gue Hatch, Hurley, Lewis, Mc()rary of Lee, McCrary 
of Van Buren, McPherson, Pattison, Redfield, Shaffer, Smith, Te­
ter, Watson, Woodward-18. 

Mr. McCrary of Lee, moved to refer back to Committee. Car­
ried. 

The following communication from the Governor was laid before 
the Senate by the President: 

EXEOUTIVE OFFICE, IOWA, } 
January 21, 1862. 

I transmit herewith for the Body over which you preside, a copy 
of the report of the agents, appointed at the Extra Session, 1861 of 
the General Assenbly to negotiate a State loan. Also a copy of 
the report of the Execntive Committee of the State Historical Soci­
ety. 

SAMUEL J. KIRKWOOD. 
On motion of Mr. Udell the message and documents were referred 

to the Committee on Printing. 
On motion the Senate adjourned. 

SENATE CH.AKBER, DES MOINEs, IOWA, } 
THURSDAY, January 23, 1862. 

Senate convened at the usual hour. 
Prayer by the Rev. Mr. McKimmon. 
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The following message from the House was received: 
MR. PRESIDENT :-1 herewith present for your signature House 

File No. 11: A Joint Resolution for the location of a United States 
Arsenal, the same having passed both branches of the General As­
sembly, and been duly enrolled in the House aud signed by the 
SI>eaker. 

I also return Senate Files Nos. 29 and 31, the same having passed 
the House without amendment. 

~RAS. ALDRICH, Ohief Clerk. 

The Journal of yesterday was read, corrected and approved. 

PETITIONS AND MEMORIALS. 

By Mr. Wood ward: A petition of" Jonathan Jones for relief. Re­
terred to Special Oommittee consisting of Messrs. McCrary of Lee, 
Ainsworth and Dungan. 

By Mr. Hagans: A petition -of the Board of Supervisors of Rinp:­
gold county for the re~al of Supervisor Laws. Referred to Com-
mittee on County and Township Organization. . 

By Mr. Foote: A petition of French, Gilbert and Lahu for relief. 
Referred. to Oommittee on Ways and Means. 

NOTICES OF BILLS. 

By Mr. Dysart: A Bill to change the administration of assign­
ments in trust for the benefit of creditors from the District to the 
County _Court. 

By Mr. Shaffer: A Bill to repeal that portion of Chapter 134 of 
Acts of the Fifth General Assembly relating to the Oommissioners 
of Insane Hospital. 

INTRODUOTION OF BILLS. 

By Mr. McPherson: Senate File No. 35: An Act to amend Sec 
tion 662 of the Revision of 1860. Read a first and second time and 
referred to the Committee on Judiciary. 

By Mr. Ainsworth: Senate File No. 36: An Act to r«.>peal an 
Act entitled an Act to provide for the appraisement of property 
sold under execution. Read a first and second time and referred 
to the Committee on J udiciar,Y. 

By Mr. Boardman: Senate File No. 37: An Act in relation to 
taxing mortgaged real estate. Read a first and second time and 
referred to Oommittee on Oommerce. 

By Mr. Smith: Senate File No. 38: An Act limiting the num­
ber of times a ]lerson shall be eligible to the offices of Sheriff or 
Treasurer and Recorder. Read a first and second time and referred 
to Oommittee on Judiciary. 
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RESOLUTIONS. 

By Mr. McCrary of Van Buren: 
Resolved, That the reporter for the Daily Times be requested to 

use a little more care in making his reporte. Adopted. 
By Mr. Duncombe: 

WHEREAS, A civil war now exists in the United States, the object 
of which, on the part of the Government of the United States, 
is to sustain the Constitution and Laws as interpreted by the Su­
preme Court; and whereas, Abolitionism and Secessionism are 
now engaged in an attempt to destroy the Government-the one 
by open rebellion in arms, and the other by cowardly attempting 
to poison the minds of the President and Congress, for the pur­
pose of emancipating the slaves of the slaveliolding States in 
violation of the Constitution-therefore, 
Re80lved, That the Senate of the State of Iowa hereby pledges 

cordial support to the President of too United States in a pat­
riotic eftbrt to _put down all rebellion against the Constitution and 
Laws of the United States, and in resisting secession, abolition an d 
negro emancipation from whatever source they may come, by ev­
ery Constitutional means in the power of the Government. 

R88Olvw, That the Secretary of the Senate be, and is hereby di­
rected, to forward a copy of thiS resolution to the President ot the 
United States. 

:Mr. Holmes moved to refer the resolution to the Committee on 
Federal Relations. 

Mr. Duncombe called for the yeas and nays. The vote was ta­
ken with the following result: 

The yeas were, Senators Boardman, Bowen, Brown, Burdick, 
Dixon, Dnngan, Dysart, Foote, Gue Hagans, IIatch, Hastings, 
Holmes, Huney, Lewis, McCrary of Lee, McCrary of Van Buren, 
McPherson, Pattison, Redfield, Shaffer, Smith, Teter, Udell, Wat­
eon, Woodward, W 001sou-27. 

The uays were, Senators Ainsworth, Duncombe English, Gray, 
Green, Hesser, Kent, Lewis, Trumbull, Williams-10. 

The motion prevailed. 
Mr. Woolson offered the following resolution: 
Resolved That the Committee on Commerce be instructed to in­

quire into the expediency of changing the rate of interest by con­
tract, so that it shall in no case exceed six per cent per annum, and 
also of providing for a forfeiture of both principal and interest for 
a violatIOn of the law, and that such Committee report by Bill or 
otherwise. Adopted. 

By Mr. Foote: 
Resolved, That the Committee on Ways and Means be instructed 

to inquire into the expediency of authorizing the Auditor to issue, 
on retorn ot any warrants now outstanding, or to be issued, on the 

Digitized by Google 



88 JOURNAL OF TIlE SENATE. 

War and Defense Fund, warrants of the denominations of two, 
three and five dollars, which shall be receivable in the payment of 
State taxes; and for that purpose, the Auditor procure properly en­
graved plates for the said warrants, with such dies and devices as 
shall effectually guard a~ainst counterfeiting them j and that they 
report b,y Bill or otherwIse. 

Mr. Udell moved to strike out the words "two" and "three." 
Lost. 

Mr. English moved to strike out all that portion in reference to 
receiving them in payment of taxes. 

The yeas and naY8 being called tor, the .ote was taken with the 
following result: -

The yeas were, Senators Ainsworth, Burdick, Duncombe, En· 
glish, Gray, Greeo, Watson, Williams-8. 

The nays were, Senators Boardman, Bowen, Brown, Dixon, Dun­
gan, Dysart, Foote, Gue, Hagans, Hatch, Hastings, Hesser, Holmes, 
Hurley, Kent, Lewis, McCrary of Lee, McCrary of Van Buren, 
McPherson, Pattison, Redfield, Shaffer, Smith, Teter, Trumbull, 
Udell, Woodward, Woolson-28. 

The motion was lost. 
The question now being npon the adoption of the resolution, 

Mr. Duncombe called for tlie yeas and nays: 
The yeas were, Senators Boardman, Bowen, Brown, Burdick, 

Dixon, Dungan, Dysart. Foote, Gue, Hagans, Hatch Hastings, 
Hesser, Holmes, Hurley, Kent, Lewi'!t McCrary of Lee, McCrary 
of Van Buren, McPherson, Pattison, l'(.edfield, Shafter, Smith, Te­
ter, Watson, Woodward, W 00Ison-28. 

The nays were, Senators Ainsworth, Duncombe, English, Gray, 
Green, Trumbull, Udell, Williams-8. 

The resolution was adopted. 
By Mr. Dixon: Senate File No. 39: A Joint resolution of thanks 

to the First, Third and Seventh Regiments of Iowa V olun­
teers, and requesting that our delegation in Congress use their in­
fluence to procure J>ermission for the Third and Seventh to have 
the words, " Blue Mills" and " Belmont" in letters of gold on their 
colors. 

Mr. Bowen moved to refer to Committee on Military affairs. 
The yeas and nays being called, were as follows: 
The yeas were, Senators Ainsworth, Bowen, Duncombe, English, 

Green, Hastings, Shaffer, Teter, Trumbull, Udell, Williams, Wood­
ward, Woolson-l3. 

The nays were, Senators Boardman, Brown, Burdick, Dixon, 
Dungan, Dysart, Foote, Gray, Gue, Hagans, Hatch, HeEser, 
Holmest!lurley, Kent, Lewis, McCrary of Lee, McCrary of Van 
Buren, McPherson, Pattison, Redfield, Smith-22. 

The motion was lost. 
Mr. Duncombe asked that the resolution be divided by separating 

the last clause from the others. 
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The resolution was so divided and both sections adopted. 
By Mr. Smith: 
Ruolved, That the Committee on Federal Relations be instructed 

to inquire into the steps necessary to be taken by the State of Iowa 
. to secure the privilege of collecting the Federal Tax, aud the expe­
diency of so doiJ!g, and report to this body at the earliest practica­
ble moment, by Bill or otb.erwise. 

Adopted. 
Resowed, That the Committee on .Agriculture, be instructed to 

inquire into the expediency of discontinuing the aid to Agricul­
tural Societies as now fixed by law, and to report by Bill or other­
wise. 

Adopted. . 
By Mr. Boardman: 
Resolved, That the Committee on Oounty and Township Organ­

ization be instructed to inquire iuto the expediency of providing a 
law authorizing the filing of chattel mortgages in the office of the 
Township Clerk, and the same to have the same effect as the }?res­
ent law providing for recording such mortgages in the office of the 
County Recorder. 

Adopted. 
By Mr. McCrary, of Lee: 
Re8olved, That the Committee on Ways and Means, be instructed 

to inquire into the expediency of passing an Act remitting all in­
terest and penalty above ten per cent., on taxes levied prior to the 
year 1861, and also to inquire as to the expediency of providing for 
the collection of taxes between the 1st of September and the 1st of 
February annually, and to report by bill or otherwise. 

Adopted. 
By Mr. Dixon: Senate File No. 41: A Joint Resolution relating 

to postage of Members of the General Assembly. 
On motion of Mr. Holmes, the resolution was laid on the table. 
By Mr. Ainsworth: 
RuoltJed, That the Committee on Commerce be instructed to 

inquire into the expediency of' repealing all laws regulating the 
rate of interest to be paid on money due on contract, and all usury 
laws, and report by Bill or otherwise. Referred to Committee on 
Commerce. 

Reports of Committees being in order, M.r. Holmes, from Com­
mittee on Ways and Means, reported Bill: Substitute for Senate 
File No.9, being a Bill for an Act to provide for the paLment 
of taxes and the iQterest and principal of the School Fund In Treas­
ury Demand Notes, and Notes of the State Bank of Iowa. Laid 
on the table, and the usual number ordered printed. 

Mr. Holmes, from Committee on Ways and Means, reported 
back Senate File No. 25, being a Bill for an Act further definin~ 
duties of County Treasurers, and recommended that it be indefi­
nitely postponed. 

12 
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:Mr. Bowen moved to lay on the table. Carried. 
:Mr. Dysart, from Committee on Township and County Organiza­

tion, submitted the following report, which was laid (In the table, 
and the usual number ordered prmted. 

The Committee on Town and County Organization, to whom 
were referred Senate File No. 16: A Bill fur an Act defining fur­
ther duties for the Recorder of Deeds, and his comrensation, and 
Senate File No. 17, providing for indexing Sheriff s Deeds, have 
had the same under consideration, and have directed me to make 
report thereon. 

Senate File No. 16, the Committee report back with amend· 
ments: 

FIRsT-Preface the second section with the words: ,. If so re-
quested." . 

SEooND-After the phrase, "in his office," substitute" whether" 
for" that." 

THIRD-Strike out after the words" said deed," and add" of 
the defect or defects, but if insisted upon, the deed or other con· 
veyance, shall be admitted of record." 

FOURTH-In the third section substitute" twenty.five cents" for 
" fifty cents," and" ten cents" for "twenty-five cents," and strike 
out aU after the phrase "in the same clause." 

And recommend its passage. 
Senate File No. 17 embrace!! part of the same subject and is su­

perseded by the Bill recommended, and the Committee, therefore, 
report it back and recommend its indefinite postponement. 

J. DYSART, Chairman. 

:Mr. Dysart, from Committee on Township and County Organi­
zation reported Senate Files No. 26 and 11, being an Act to 
amend sections 663 and 664, and 312 of Revision of 1860, with 
amendments] Bnd recommend its passage. 

Upon motion of :Mr. Woodward, referred to the Judiciary Com· 
mittee. 

Received the following message from the House: 
MR. PRESIDENT: I am directed to inform your honorable body 

that the House has . passed the following resolution in which the 
concurrence of the Senate is asked: 

Reaowed by the HlYIU8 Qf Repr88entati'V88, the Senate concurring, 
That the two Houses wilT go into Joint Convention, on Monday 
next at 11 o'clock A. :M., for the purpose of electing a State 
Printer and State Binder for the ensuing term. I am also directed 
to inform the Senate that the House has appointed Messrs. Bow­
doin, Bass and Wilson of Chickasaw, Committee on the part of 
the House to investigate the clothing contract of the 1st, 2d and 
3d Iowa regiments. 

CHA'S. ALDRICH, Chief Clerk. 
Mr. Woodward, from Committee on J udiciary, ~ubmitted the 
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following report, which was received and placed upon file in regular 
order: 

1 am instructed by the Judiciary Committee to make the follow­
ing report: 

FIRST-That on a Bill to limit the number of grand jury terms, 
they recommend that it be indefinitely postponed. 

SECOND-A petition of citizens of Sigourney for a rebate of a 
school honse tax, that the petition be not granted, and that it be in­
definitely ~tponed. 

TmRD-The petition of Loring Schneider in relation to Peni­
tentiary notes: That he has no right of a legal nature, but that 
there is snch an equity in his claim, that the Committee recom­
mend its reference to the Committee on Claims.' • 

FOURTH-A Bill to incorporate a Mining anti Banking Com­
pany: That it be indefinitely postponed. 

FIFl'H-House File No.4: An Act to legalize and confirm the 
acts of J. W. Thompson, a Notary Public: That it be reported 
back and recommend its passage. 

SIXTH-Substitute for Senate File No. 18: A Bill to legalize 
the acts of certain Notaries Public: That the Substitute be adopted 
and passed. 

Received from the Post Master a communication in reference to 
the stamping of all letters and papers sent to the Post Office and 
inquiring into whose hands said stamps shall be placed. 

Mr . .Redfield moved that a Oommittee of three be appointed to 
reI>ort on Post Office matters to-morrow morning. Oarned. 

Whereupon the Chair appointed Messrs. Redfield, Udell and 
Rurley as such Committee. 

Mr. Woodward moved to adjourn. Carried. 

SENATE CUA.lOER, DES MOINES, IOWA,} 
FRIDAY, January 24,1862. 

Senate convened at the usual hour. 
Prayer by Rev. Mr. McKimmons. 
The following message was received from the House: 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House has ordered printed the usual number of the follow­
ing reports, to-wit: Report of the Agents appointed at the Extra 
session of the General Assembly to negotiate a State Loan; also, 
the report of the Executive Committee of the State Historical So-
ciety. CHAB. ALDRICH, Chief Clerk. 
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Journal of yesterday read and approved. 
Mr. Brown asked leave of absence for Mr. McPherson, which 

was granted. 
The Chair announced the Special Committee on clothing con­

tracts, consisting of Messrs. McPherson and Gray. 
Mr. Woodward moved that, as Mr. McPherson was absent, some 

other person be substituted in his place.. The Chair accordingly 
appointed Mr. Brown. 

Mr. Redfield asked leave to submit the following resolution from 
the ~ommittee on Postage: 

Re80lved by the Senate, the Huuse of R~pre8entati'IJt8 CO'fUJUrring, 
1hat the Post Master of' tbis City be allowed one dollar per day 
during the session of the General Assembly for attaching stamps to 
letters, papers and documents franked by the members of both 
Houses. 

Mr. J ennin~s moved to re-commit the resolution. Carried. 
The Committee were then discharged from further action in the 

matter. 

PETmoNs. 

By Mr. McCrary of Lee: Petition of the Fire Department of the 
city of Keokuk to amend Chapter 156 of the Code of Iowa. Re­
ferred to Committee on Judiciary. 

By Mr. Gue: Petition on the same subject from Davenport Fire 
Department. Referred to same Committee. 

By Mr. Bowen: Petition on same subject from Iowa City Fire 
Department. Referred to same Committee. 

By Mr. Shaffer: Three petitions for repeal of the Prohibitory 
Liquor Law. Referred to Special Committee on Liquor Law. 

By Mr. Burdick: Petition of C. Munson and others for a cba!lge 
in the law relating to renewing securities for School Fund. Re­
ferred to Committee on Schools and U ni versities. 

By Mr. Jennings: Petition of citizens of Dubuque in regard to 
Protestant Episcopal Church of" Iowa. Referred to Judiciary Com­
mittee. 

NOTICES OF BILLS. 

By Mr. Gray: A Bill for an Act to preserve the Trout in the 
waters of Iowa. 

Mr. Shafter introduced a Bill for an Act to abolish the Board of 
Commissioners of the Insane Asylum. Read first and second time 
and referred to Committee on Charitable Institutions. 

RESOLUTIONS. 

By Mr. Dysart: 
WHEREAS, The Federal Government for many years has endeavored 
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in every possible way to mitigate and extinguish the bitter and 
deep-seated animosity entertained by the people of the United 
States toward subjects of the British Crown, implanted by the 
fiercp. struggle of tlie Revolution and the war of 1812; and, 

W HEREA.S, ..N 0 effort has been spared by the citizens and Govern­
ment of this country to promote and encourage commercial inter­
course and foster fraternal relations between the two nations; and 

W BEREA.S, In the late Mason and Slidell affair, the ralers and the 
people of England manifested so great eagerness to revive the 
ancient hatred, to sunder those tIes of friendship and interest, 
united and strengthened with so much care, and to force us to 
accept war or national humiliation in this crisis now threatening 
the existence of our ReJ>ublican institutions; 
Resolved, therejO'l'S, by the 8enats of the Stats of IO'IlJa, the H0UIJ6 

of Representativ68 concurring, That our Senators in Con~ress be 
instructed, and our Representatives requested, to use theIr infln­
ence to secure the passllge of a law prob.ibiting the President and 
his Cabinet, all higb officers of State, and the arml and municipal 
authorities of large cities, from feting and idolizmg any scion of 
British Royalty who may hereafter visit our shores. 

ResQlved, fU'1ther, That the Secretary of State be, and is her~by 
directed to forward a copy of the foregoing preamble and resolution 
to each of our Senators and Representatives in the Congress of the 
IT nited States. 

Referred to Committee on Federal Relations. 
By Mr. McCrary of Van Buren: 
Resolved, by the Senate, the H0'U86 corururring, That a Committee 

of three, consisting of one from the Senate and two from the 
House, be appointea for the purpose of visiting the Penitentiary, 
with instructions to report to this body the condition of the same, 
as follows: 

FIRST-The additional shop.room necessary in order to employ 
aU the convicts. . 

SECOND-The additional number of cell-room required, if any. 
THIRD--What improvements are necessary to be made during 

the next two rears, if any, and the probable expenses; and any 
other intormation deemed by said Committee, of importance to the 
General Assembly. 

Referred to Committee on Public Buildings. 
By Mr. Duncombe: 
R680lvea, That the Committee on Public Printing be, and is 

hereby instructed, to report a Bill at the earliest possib1e time,-'pro­
vidin~ for the repeal of the law providing for the election of a Pub­
lic Pnnter by the General Assembly, aud providing for the letting 
of the Pllblic printin~ to the lowest responsible bidder. 

Mr. Watson moved to lay the resolution on the table. 
The yeas and nays were called for, and the vote was taken as fol­

lows: 
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The yeas were, SenatQrs BQwen, BrQwn, Dungan, Dysart, Hatch, 
HQlmes, Kent, McCrary Qf Van Buren, PattisQn, Smith, WatsQn, 
WQQdward and WQQlsQn-IS. . 

The nays were, SenatQrs AinswQrth, BQardman, Burdick, DixQn, 
Duncombe, English, l!'QQte, Gray, Green, Gue, Hagans, Hesser, 
Hurley, Jennings, Lewis! McCrary Qf Lee, Redfield, Shaft·er, Teter, 
Trumbnll, Udell and Williams-22. 

So the mQtiQn was lQst. 
Mr. BQardman mQved to.. refer to.. the CQmmittee Qn Ways and 

Means, with instructiQns to.. repQrt to-mQrrQw. Carried. 
By .Mr. Teter: 
Re801ved, That the CQmmittee on CQunty and TQwnship Organ­

izatiQns are instructed to.. inquire into.. the expediency Qf repQrting a 
.Bill conferring-PQwer Qn the Board Qf SupervisQrs to.. remit any 10-
cal tax levied for SchQQl I>urposes uPQn a~plicatiQn Qf two.. thirds o..f 
the VQters o..f any School District by petitlOn asking the said tax to 
be remitted. 

Ado..pted. 
By Mr. Dungan : 
Re8olved, That the Judiciary CQmmittee be instructed to.. inquire 

intt> the prQpriety o..f inco..rpQrating into.. their Bill fo..r amendments 
to.. the RevisiQn Qf 1860, tlie tollo\ving provisiQns : 

FIB8T-ResignatiQns by the members Qf the Co..unty BQard of 
SupervisQrs shall be made to.. the TQwnship Olerk Qf the pro..per 
TQwnship. 

SECo..ND-Vacancies in said BQard shall be filled by the TQwn­
ship Trustees of the TQwnshiJl where the vacancy exists, the ap­
PQintee to.. ho..ld his Qffice until the next regular electiQn and until 
his succeSSQr is elected and qualified. 

AdQJ>.ted. 
By Mr. AinswQrth: 
Resolved, That the Co..mmittee Qn Judiciary be instructed to.. re­

PQrt a Bill requirill~ each Qf the Clerks Qf the District CQurts to.. 
keep a reco..rd bQQk lD which shall be recQrded the Bonda Qf all 
CQunty Officers in their respective CQunties. 

Adopted. 
By Mr. Gue: 
Resolved, That the CQmmittee o..n Ways and Means be instructed 

to.. incQrpQrate in the Bill no..w befo..re them in regard to.. Jury fees, 
a clause requiring the Clerk Qf the District CQurt to.. tax the same 
~inst the IQsing party in all Civil cases tried in said CQurt. 

Mr. DuncQmbe mQved to.. strike Qut "instructed" and insert "in­
quire into.. the expediency." LQst. 

The yeas and nays being called, the VQte was taken with the fQI­
IQwing reeult: 

The yeas were, SenatQrs AinswQrth, BQardman, BQwen, Dnn­
g!,n, Dysart, English, Fo..Qte, Gray, Green, Guet.. Hagans, Hatch, 
HQlmes, Hurley, Jennings, Lewis, McCrary Qf Lee, McCrary Qf' 
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Vnn Buren, Pattison, Redfield, Smith, Trumbull, Udell, Watson, 
Williams and W 001son-26. 

The nays were, Senators Brown, Burdick, Dixon, Dnncombe, 
Hesser, Kent, Shaffer and Woodward-8. 

So the Resolution was adopted. 
By Mr. Dixon: 
Resolved, by tM Senate, (ths HO'IJ,86 CO'flcurri'flg,) That the Sec­

retary of State be directed to furnish to each member of the Gen­
eral Assembly, on Monday morning of each week, one cent post­
age stamps equal to the number of papers taken by each member, 
and in addition 10 one cent and 10 three cent stamps for the pur­
pose of paying postage on docnments and letters. 

SEooND-That it shall be the dnty of the members of the Gen­
eral Assembly to place stamps on all their papers, letters and other 
mail matter. 

TBmD-That the Secretary of State shall keep a re~lar acconnt 
of the number of stamps purchased, and the nnmber delivered to 
each member and report once in two weeks to the General Assem­
bly. 

Mr. Ainsworth moved to lay the Resolution on the table. 
The yeas and nays were called, and were as follows: . 
The yeas were, Senators, Ainsworth Brown, Burdick, Dnn-

combe, Dysart, Gray, Hesser, Holmes, Hurley, McCrary of Lee, 
Pattison, Redfield, Smith, Trumbull, Udell, Williams and W 001-
son-18. 

The nays were, Senators Boardman, Bowen, Dixon, Dungan, 
English, Foote, Green, Gue, Hagans, Hatch, Jennings, Kent, 
Lewis, McCrary of VanBuren, Shaffer, Watson and Woodward 
-17. 

Carried. 
By :Mr. Holmes: 
Resolved, That it is the duty of the General ABBembly of the 

State of Iowa at this session to provide for a system of Township 
Collectors for the collection of taxes from resident tax payers. 

Referred to Committee on Wavs and Means. 
By Mr. Burdick: • 
Resolved, That the Committee on Judiciary be instructed to in­

quire into the expediency and power of the General Assembly to 
reimburse Counties for monel expended by them in equipping 
Volunteers and paying for their subsistence, and report by Bill or 
otherwise. 

Adopted. 
By Mr. Brown: 
Ruolved, by the Senate, That the standing rules of this body be 

amended as follows: Strike out of the second order of business 
the word "notices," (md insert in lieu thereof the word "introduc­
tion," and strike out of the latter clause of the first section of the 
11th rule the words "on giving at least one day's previous notice. 
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Mr. McCrary of Van Buren moved to lay the Resolution on the 
table. Lost. 

The Resolution was then adopted. 
Mr. Dysartlresented the following report from the Committee 

on County an TowDshiI> Organization, which was laid on the table 
and ordered to be printed. 

rNo report furnished.-PRINTBR.] 
Mr. Gue, from the Committee on Printing, snbmitted. the follow­

ing report, which was adopted: 
The Committee on Printing, to whom was referred the report of 

the Loan Agents and also the report of the State Historical Society, 
have had the same nnder consideration and have directed me to re­
port them back to the Senate and recommend that the usual num­
ber of copies be printed. 

B. F. GUE, Chairman. 
Mr. Redfield moved that when the Senate adjourn, it be until 2 

o'clock, P. M. Lost. 
Mr. Woodward, from Judiciary Committee, submitted the follow­

ing report: 
The Oommittee on Judiciary have instructed me to make the fol­

lowing report: 
1st. On resolution that the Committee consider the constitution­

ality of Chapter 193 of the Statutes of the Sixth General Assembly 
relative to restraining sheep and hogs from running at large, that 
the question is in the province of the Attornel General and they 
ask to be discharged from the consideration of it. 

2d. To report a Bill for an Act to enable defendants to obtain 
possession of personal property levied on by execution. 

The President laid before the Senate communications from the 
Adjutant General j and, also, from the Secretary of State. 

On motion of Mr. Udell, the Senate adjourned. 

SENATE CHAMBER, DES MOINES, IOWA, } 
SATURDAY, January 25, 1862. 

Senate convened at the usual hour. 
Prayer by Rev. Mr. Carpenter. 
Minutes of yesterday read and approved. 
The following Message was announced from the Rouse: 
MR. PRESIDENT: I am directed to inform your Honorable Body 

that the House of Representatives has rassed the following Bills, 
in which the concurrence of the Senate IS asked: 
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Honse File No. 26: A Bill for an Act to assume and pay for the 
years 1862 and 1863, the direct tax imposed upon the State oflowa, 
by Act of Congress approved August 5th, 1861, and authorize the 
Governor to notify accordiugly the Secretary of the Treasury of the 
United States. 

House File No. 57: A Bill for an Act authorizing County 
Treasurers and the State Treasurer to receive and pay as money 
the issnes of the State Bank of Iowa and its branches, and the De­
mand Treasury Notes of the United States. 

Mr. Gue moved to take up the concurrent resolution from the 
Honse in relation to State Printer. Carried. 

The Secretary read the resolntion, when Mr. Brown moved that 
the Senate concur. 

The yeas and nays being called for, the vote was taken with the 
following result: . 

The yeas were, Senators Boardman, Brown, Burdick, Dixon, 
Dungan, Dysart, Foote, Gue, Hagans, Hatch, Hastings, ITolmes, 
Hurley, Kent, Lewis, McCrary of Lee, McCra)')' of Van Buren, 
Pattison, Redfield, Shaffer, Teter, Watson, and Woodward-23. 

The n~s were, Senators Ainsworth, Duncombe, English, Gray, 
Green, Hesser, Jennings, Trumbull, Udell, Williams and Woolson 
-11. 

The resolntion was concurred iD. 
Mr. Foote asked leave of absence for Mr. lSmith, which was 

granted. 

INTRODUOTION OJ' BILLS. 

Mr. Gray introduced Senate File No. 43: An Act to provide for 
the preservation of Trout in the waters of Iowa. Read tirst and 
second time and referred to Oommittee on Agriculture. 

Mr: Watson: Senate File No. 44: An Act re}>ealing certain 
sections of the Acts of the Board of Education. Read first and 
second time, and referred to Committee on Schools. 

Mr. Gue: Senate File No. 45: An Act to repeal Chapter 53 of 
the Special Acts of the Eighth General ~ssembly. l:eead tirst and 
second time, and referred to Oommittee on Oharitable Institutions. 

Mr. Woolson: Senate File No. 46: An Act to enable the State 
or any connty to acquire real estate nnder certain circumstances, 
and to hold, control and dillpose of the same. Read first and sec­
ond time and referred to Oommittee on Oonnty and Township 
Organization. 

Mr. Gue: Senate File No. 47: An Act to repel I!ections 2860, 
2862 and 2863 of the Revision of 1860. Read a afirst and second 
time and referred to Oommittee on the Judiciarv. 

Mr. Woolson: Senate File No. 48: An Act relating to notice or 
elections of certain officers. Read a first and lIecond time Rnd re­
ferred to Oommittee on County and Township Organization. 

13 
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Mr. Bowen: Senate File No, 49: An Act to provide for the ap­

pointment ot' a 8~er of weighta and m~asw~, and providing fOl" 
testing weights and measur6tl for the different counties, Read fir" 
~d second time, and refer.-ed to the Oommittee o~ Agriculture. 

BBSOJ,UTlo;n. 

By Mr. Udell: 
Ruowed, That the Oommittee Oll Judiciary be instructed to in­

quire into the necessity of the Oounty Judge keeping a record of 
aU orders for con veye.ncee of real estate in Probate Court, and a 
more complete record g~erally, and report by bill or otherwise. 
Adopted. 

By Mr. Watson: 
.ile8ol'IJed, That the Ooocmittee on Oounty and Township Orpn­

iAtion be instructed to illquire into the expediency of fixmg a fee 
for Sheri1fs or other officers conveying convicts to the Penitentiary 
and insane to the Asylnm, and report by Bill or otherwwe. 
Adopted. 

By Mr. Dysart: 
RUIJl.ved, That the Committee on J ndici...-y be instruc'ed to en­

quire into the expediency of repealin~ Section 3308 of the Revision 
of 1860, and all other parts thereof calculated to discourage im­
.rugration to Iowa by diacrimination against non-residents and in 
favor of residents. Adopted . 

.By Mr. Burdick: Ooncurrent resolntion instructing our Senators 
in Oongress and requestina our Representatives to secure if possible 
the enactment of a law reimbursing the State for money expended 
in milit&.!'J expeditionil to llissoQri. Referred to Committee 00 
Federal Relations. 

By Mr. Bowen: 
lleBolwa, That the Attorney General be requested to intwm the 

Senate whether the charge of the referees of ten dollars a day for 
their services in 110 cause reoently determined in Lee County, be­
tween the States and the lessees of the labor of the convicts of the 
lowe. Penitentiary has been confirmed by the Oourt trying the 
same, and whether a motion for a new trial could yet be made. 
Adopted. 

On request of Mr. Dungan, the Concnrrent Resolution from the 
HO\1se in relation to postage for the General Assembl! was taken 
up. The resolution was read by the Secretary, wbeo Mr. Dungan 
offered the following substitute: 

B680lwd, (the House concurring), That the Sergeant-At-Arms of 
'he two houses be required to 88sist the Post Master by placing the 
stamps UJ>OD the mail matter of the General Assembly. Adopted. 

Mr. Holmes moved to ~ the resolution on the table. Lost. 
Mr. Dixon moved W indetinitely postpoD8. Lost. 
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The vote was then taken on the House Resolution which was 

lost. 
Mr. Wateon moved to take from the table the resolution of Mr. 

Dixon in relation to postage. 
Mr. Ainsworth called the yeas and nays, and the vote was tabn 

88 follows: 
The yeas were, Senators Boardman, Bowen, Dixon, English, 

Foote, Green, Gue, Hagans, Hatch, Holm~ Kent, Lewis, McCr~ 
of Van Bnren, Pattison, Shaffer, Teter, Trumbull, Watson, Wil­
liams, Woodward and Woolson-21. 

The navs were, Senators Ainsworth, Brown, Burdick,! Duncombe. 
Dunpn, bysart, Gray, Hastings, Hesser, Hurley, Mcurary of Lee, 
Redfield and Udell-lS. 

So the resolution was taken up. 
Mr. Woodward moved to strike 011t 10 one cent stamps and in­

sert 00_ 
Mr. Redfield called the yeas ed nays and the vote was taken as 

follows: 
The :yeas were, Senators Bowen, Burdick, Dun~. English, 

Foote, Gray, Gue Hagans, Hatch, Hastings, Kent, MeOraryof 
Lee, McCrary of Van Buren, Pattison, Shaffer, Trumbull) Udell, 
Watson, Williams and Woodward-20. 

The nays were, Senatore Ainsworth, Boardman, Brown, Dixon, 
Duncombe, Dysart, Green, Hesser, Holmes, Hurley, Lewis, Red­
field, Teter and W 001son-14. 

Oamed. 
Mr. UdeU moved to amend by adding a pair of scales to weigh 

docomente. Lost. 
Mr. Wateon moved to amend by adding a pair or seales for the 

use of the Senate. 
Mr. Ainsworth moved to amend the amendment by adding the 

words "to be fnrnished by the State University." Lost. 
The vote was Ulen taken on Mr. Watson's amendment, which 

was also lost. 
Mr. Redfield moved to stn"ke out the words "lOthree-cent stamps" 

and called for the yeas and nays, which were as follows: 
The yeas wer!t Senators Ainsworth, Brown, Duncombe, Dungan, 

Dysart, Gray, .tLastings, Hesser, Holmes, Redfield and W 001s08 
-11. . 

The nays were Senatore Boardman, Bowen, Burdick, Dixon, En­
glish, Foote, Green, Gue.tJI~ans, Hatch, Hnrley, Je~ningsJ. Kent, 
Lewis, MeCr&rJ of Lee, .M.cCra~ of Van Bnren, Pattison, tshaffe:r, 
Smith, Teter, Trumbull, Udell, Watson, Williama and Woodward 
-24. 

So the motion was lost. . 
Mr. Brown offered the following substitute: 
RuoltJea, by eM Smat8, (eM HMf,86 ()()'IU)'Urring) That it ia hereby 

made the duty of the Post Master of the General Assembly to 
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stamp all mail matter passing througb his office, and that the Sec­
retary of State be required to provide such stamps. 

The yeas and nRys were called, and were as follows: 
The yeas were, Senators Bowen~ ]3rown, Duncomb~ Dungan, 

Dysart, Hagans, Hatch, Holmes, McCrary of Van lSuren and 
Teter-IO. 

The nays were, Senators Ainsworth, Boardman, Burdick, Dixon, 
English, Foote, Gray, Green, Gue, Hastings, Hesser, Hurley, Jen­
nings, Kent, Leake, Lewis, McCrary of Lee, Pattison, Redfield, 
Shaffer, Trumbull, Udell, Watson, Williams, Woodward and W 001-
8On-25. . 

Lost. 
The qnestion now bein~ on the Resolution, Mr. Redfield called 

for the yeas and naIs, WlilCh were as follows: 
The yeas were, Senators Boardman, Bowen, Dixon, Duncombe, 

English, Foote, Gray, Green, Gu!lJ.. Hagans, Holmes, Kent, Lewis, 
Pattison, Shaffer, Teter, Watson, woodward and Woolson-19. 

The yeas weret...Senators Ainsworth, Brown, Burdick, Dungan, 
Dysart Hatch, .Hastin~, Hesser, Hur1~, Jennin~ McCrary of 
Lee, McCrary of Van Buren, Redfield, Trumbull, Udell, and Wil­
liams-I6. 

So the resolution was adopted. 

REPORTS oJ' OO)o[ITTEES. 

Mr. Holmes, from Committee on Ways and Means, reported 
back the Resolution of Mr. Duncombe in regard to abolishing the 
office of State Printer, and stated that the subject required more 
time than the Committee were able to give it. 

On motion of Mr. Gue the report was adopted, and Committee 
discharged from further action in the matter. 

Mr. Holmes also re~rted a Substitnte for Senate File No. 88: 
An Act in relation to J' ury Fees, and recommend its pas~. 

Mr. Gue moved to amend by striking out "$8,00" and lDserting 
"$6,00." . 

The yeas and nays were called, and were as follows: 
The yeas were, Senators Boardman, Bowen, Dysart, Gray, Green, 

Gue, Hagans, Hatch, Hastings, Hesser, Holmes, Jennings, Lewis, 
McCrary of Van Buren, Pattison, Redfield, Teter, Udell, Watson, 
Williams and W 0018On"'720. 

The nays were, Senators Ainsworth, Brown Burdick, Dixon, 
Duncomb~ Dunga~ English, Foote, Hesser, Hurley, Kent, Mc­
Crary of Lee, Shatter, Trumbull and Woodward-I5. 

Amendment adopted. 
Mr. Dixon moved to refer to the Committee on Judiciary. 

Lost. 
Mr. McCrary of Lee moved to strike out "$1,25" and insert 

" $1,50." 
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Mr. Redfield moved to lay the whole snbject on the table. Lost. 
On motion of Mr. IT dell the Senate adjonrned. 

SENA.TE CHAlmEB, DES MOINES, IowA., } 
MONDAY, January 27, 1862. 

Senate con vened at the usnal hour. 
Prayer by Rev. Mr. Peet. 
Minutes of Saturday read and approved. 
The following Message from the Honse was received: 
!b. PBESIDBNT:-I am directed to inform your honorable body 

that the Honse of Representatives has passed Senate File No. 
39: A Joint Resolution of thanks to the First, Third and Seventh 
Re,timents of Iowa Volunteers, without amendment. 

r am also directed to inform the Senate that the House has 
passed Substitute for Senate File No. 14: A Joint Resolution ask­
lUg relief of Congress for Iowa Volunteers, with the following 
amendment: After the word State, in the last line of page one, in­
sert the words, "and the necesslU'Y female nurses to attend to oW' 
sick soldiers in the hospitals." In which the concurrence of the 
Senate is asked. / 

CHARLES ALDRICH, Chief Clerk. 

Mr. Engli8h asked leave of absence for a few days for Mr. Dun­
combe, which was granted. 

PETITIONS A.ND KEHOBIA.LS. 

By Mr. Boardman: Five petitions signed bJ 600 citizens of 
Clinton County, asking for the repeal of the Prohibitory Liquor 
Law. 

:Mr. Woolson moved to refer to a Special Committee of three, of 
which Mr. Boardman be Chairman. Carried. 

By Mr. McCrary of Lee: A petition of Messrs. Lowrie & Mil· 
ler for relief. Referred to Committee on Claims. 

By Mr. Williams: A petition of 76 teachers and other friends of 
education, praying that the enactments of the Board of Education 
be confirmed. Referred to Committee on Schools. 

By Mr. Green: A petiti01'l of 290 citizens of Jackson County, 
asking the repeal of the Prohibitory Liquor Law. Referred to 
S~&l Committee. 

By Mr. Woodward: A petition of citizens of Muscatine County, 
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asking for a law to make the notes of the State Bank of Iowa a 
legal tender. Referred to Committee on Ways and Means. 

-By Mr. Gray: Petition of L. E. Fellows to amend the School 
Law. Referred to Committee on Schools. 

By Mr. Kent: Petition of 70 citizens of Cedar County, to make 
Demand Treasury Notes of the United States, aud Notes of the 
State Bauk of Iowa receivable for taxes. Referred to Committee 
on WaY'B and Means. 

The Chair anuounced the followi~ Senators as Special Com, 
mittee on the Liquor Law: Messrs. Boardman, McCrary of Lee, 
and Green. , 

By Mr. Boardman: Petition of the Board of Supervisors of 
Clinton CountYJ~ for an Act to reimburse Clinton County for money 
expe~ded for V olunteers. Referred to Committee on Military 
AffaIrs. 

By Mr. McOrary of Lee: Petition of G, O. Beaman for relief . 
.Referred to Committee on Military AWairs. 

INTBODUOTION 01' BILLS. 

By Mr. Udell: Senate File No. 50: An Act authorizing the Au­
diting Commissioners and Pay Master to audit and pay claims 
arisin~ out of certain Missouri expeditions. Read a first and sec­
ond tIme, and referred to Committee on Military Affairs . 
• By Mr. Woolson: Senate File No. 51: Al£ Act providing for 

the election of certain officers, and the em{>loyment of certain em­
ployees of the General Assembly" and fixlDg their compensation. 
Read a fi~t and second time 1UlC1 referred to the Committee on 
Ways and Means. 

:My Mr. Boardman: Senate File No. 52: An Act to dispense 
witli the September sessiou of the Board or Supervisors. Read a 
first and second time and referred to Judiciary Committee. 

RESOLUTIONS. 

By Mr. McOrary, of Lee:' . 
Relating to the opinion of the Attorney General concerning the 

Uabilityof one Jonathan Jones on the official bond of James D. 
Eads. 

By Mr. Lewis: 
R68olvea, That the Committee on Printin~ be instructed to in­

quire into the expediency of reducing the pnce of State Printing, 
and report by Bill or otherwise. 

AdoJ>_ted. 
By Mr. Rurley: 
R680'fIvd, That the Committee on Public Lands be instruoted to 

re{>ort a Bill. at their earliest convenience, providin~ for the ap­
pomtment or an agent or agents to locate the land scrip issued by 
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the United States to this State, in lien of the swamp lands tha.t 
ba.ve been entered with Land Warrants since the p8.88age of' the 
Am of Oongre88 donating the swamp and inundated lands within 
the borders of this State to said State. 

Adopted. 

REPORTS OF OOlOUTTEES. 

Mr. Teter, frorn Oommittee on Oharitable Institutions, presented 
tbe following report : 

Your OOinmittee having under consideration an Act to abolish 
the Board of Commissioners of the Iowa Hospital for the Insane, 
have instructed me to rep<?rt it back to the Senate with the follow­
ing amendment: "That the duties heretofore devolving upon said 
BOard ot' Commi88ioners, shall be performed by the Board of Trus­
tees of said Iowa Hospital for the Insane, lIoud recommend its 
paseage. 
- [Signed.' TETER, Chairman. 

The Bill-8enate File No. 41-WAS then read with the amend­
ment; and the amendment adopted. 

On motion of Mr. Holmes, the Bill was ordered to be engrossed' 
and read a third time to·morrow . 

.Hr. Dysart, from Committee on County and Township Organi. 
Mtion, submitted the followin~ report: _ 

The Committee on Townshlp and Oounty Organi'ation, to whom 
was referred a Bill for an Act to enable the State or any County to 
acquire real estate uuder certain circumstances; ha'f6 had the same 
unaer cousideration, and have instructed me to report the same 
back and recommend its passage. 

Also j A Bill for an Act relating to notice of certain officers, 
which the Oommittee have instructed me to report back and re-
commend its passage. _ 

_ J. DYSART, Chairman. 
Senate File No. 48: An Act relating to notice of election of cer­

tAin Omelet'S, 9as read the s~d time. 
Mr. Woolson moved the Bill be engrossed and read a third tim" 

to-morrow. Oarried. 
Senate File 46: An Act to enable tbe State ot any County to 

acqb~ real estate undet certain circumstance!!, and to hold, con­
trol and dis~se of the same, was read a second time, and on mo­
tion of Mr. Woolson it was ordered that the Bill be laid on the ta­
ble and the uenal number printed. 

Mr. Hatch, from Committee on Public Buildings, asked for :fUr­
tber time to report in regard to a Committee to visit the Peniten­
tiary, which was granted. 

Mr. Leake, by J~ve, introdUCed Senate File No. 53: An Act to 
amend Section 2,834, of tbe Revision of 1860. Read a first and 
second time, and referred to the Committee on J adiciary. 
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Mr. Teter, from Committee on Charitable Institutions, submitted 
the following report: 

MB. PRESIDENT :-The Committee on Charitable Institutions, to 
whom was referred the Fourth Biennia: Report of the Iowa Insti­
tution for the education ot' the Deaf and Dumb, have directed me 
to to report the following Bill for the support of said Institution, 
and recommend its -eassage. 

[Signed:J I. P. TETER, 
J. BOWEN, 
J. M. SHAFFER, 
G. M. TRUMBULL. 
F. HESSER. 

Senate File No. 54: An Act to provide for the education of the 
Deaf and Dumb, was read a first and second time and referred to 
the Committee on Ways and Means. 

Mr. Foote, from Committee on Commerce, submitted the follow­
in~ report which was adopted: 

The Committee on Commcrce, to whom was referred a Bill enti­
tled "An Act in relation to taxing mortgaged real estate," would 
report, that, as the matter of taxes and revenue is now before the 
Committee of Ways and Means, we would recommend the refer­
ence of the Bill to them. 

JOHN G. FOOTE, Chairman. 
Senate File No. 37: An Act in relation to taxing real estate, was 

read and referred to Committee on Ways and Means. 
Mr. Teter, by Itlave of the Senate, referred petitions relating to 

'the Ligor Law, to the Special Oommittee, of which Mr. Boardman 
was Oliairman. 

Mr. Woolson, from Committee on Banks, reported back Substi­
tute for Seuate File No. 24: An Act authorizing Bank officers to 
stamp counterfeit and spurious coin and bills. 

Mr. Brown moved to recommit the Bill. Lost. 
A Oommittee from the House, consisting of Messrs. Ourtis an(l 

. Martin, was aunounced, who reported that the House was ready to 
meet the Senate in Joint Convention, to elect State Printer and 
State Binder. 

On motion of Mr. Leake, Senator Ainsworth· was appointed 
Teller on the part of the Senate. 

On motion, the Senate proceeded:to meet the House in Joint 
Convention. 

Pending the reading of Mr. Gibson's report, the Chair announced 
that the honr appointed for the Joint Conveution, had arrived. 

Mr. Curtiss moved that a Committee of two be appointed to in­
form the Senate that the House is now ready to meet the Senate in 
Joint Convention, for the purpose of electing Il State Printer aud 
State Binder. 

The resolution prevailed, and the Chai(appointed as Buch Com­
mittee Messrs. Curtiss and Martin. 
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The Committee reported that they had performed their duty, and 
were discharged. 

The Senate, preceded by the Lieutenant Govemor, then entered 
the Hall of Representatives and took the seats assigned them. 

The Joint Roll was then called. The following absentees were 
ezcused, viz: Messrs. Angle, Cleaves, Dorr, Duncombe, Glanville, 
Hammer, Hastings, McPherson, Moser, Neal, Pierce, Sarver and 
Smith. The other members being present, the President of the 
Oonvention announced that the first busine88 before the Conven­
tion, was the election of a State Printer, and that nominations were 
ill order. . 

Mr. Bowdoin nominated Francis W. Palmer. 
Mr. Dunlavy nominated Gnift'kee of Dubuque. 
Mr. Ainsworth nominated John Gharky. 
Upon calling the roll the result was "" follows: 

Whole number of votes cast .............................. 120 
Necessary to a choice.. .. . . .. . . •. . . . . . . • • . .. . • . •. . . .• .•• 61 
Francis W. Palmer received.... . . .. . . .. . . .• • . .• • ••• . . .•. 84 
John Gharky received. . . • . • • • • • . • • . . • • • . . . • • • • • . • . . . . . .. 28 
F. A. Gnift'kee received. . . . . . .• . . . • • . . . . . . • • . • . . . . . • • . . . 6 
J. Mahin received.. . . • . . . . . . . . • . . • . • . • • . . . • . . . • . • . . . . • • • 1 

Blank received. . . . • . . . . . . . . • . • • . . . . . • . . • . • • . • .. • . . . . • 1 

Mr. Francis W. Palmer having received a majority of the whole 
nnmber of votes cast, was declared dnly elected State Printer for 
two years from and atter the expiration of the present term. 

Those gentlemen voting for Mr. Francis W. Palmer, were 
:Messrs. Bowdoin, Baker, Blackford, Boardman, Bracewell, Brown, 
Burdick, Burton, Calfee, Castor, Clark of Tama, Clark of Johnson, 
Converse, Curtis, Cutler, Dixon, Dungan, Dysart, Eaton, Foote, 
Frisbie, Fnller of Fayette, Fuller of Harrison] Gibson, Gordon, 
Gue, Guthrie, Hagans, Hatch Holmes, HolYOke, Hood, Hurley, 
Kent, Lake, Laki.!!) Laue, Leake, Lewis, Loomis, Lowrie, McCall, 
McCrary of Lee, ..McCrary of Van Buren, McQuinn, Mercer, Meyer, 
Milburn, Mitchell of Polk, Moir, Nelson, Parker, Pattison, Penale­
ton, Porter Price Redfield, Rothrock, Rowles, Rune11 of Dallas, 
Russell of jones, Shaffer, Shipman, Stanton, Stevenson, Teter, Van 
Anda, Walker, Walton, W &88on Watson, White, Whittemore, 
Wilcox, Williams of Des Moines, Williams of Mahaska, Wilson of 
Chickasaw, Woodward, Woodworth, Woolson, Wright and Young. 

Those gentlemen voting for Mr. Gharky, were Me88rs. Ains­
worth, Bass, Bracewell, Denlinger, Eichorn~nglish, Fairall, Fer­
guson, Flint, Gault, Gray, Green, Hener, HUQnutt, Kellogg, Lo­
rab, Martin.J... Maxwell, Schramm, Smeltzer, Stewart, Thompson, 
Wetherall, _ williams of Mahaska, Wilson of Pottawattamie. 

Those voting for Mr. Gnift'kee, were Messrs. Dunlavy, Hardie, 
Knoll, McLennan, Speer and Trnmbull. 

Voting for Mr. Mahin, Mr. McQuinn. 
14: 
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The President antiOunoed that nominations for State Binder were 
now in order. 

Mt. Mitchell or Polk nominated Frank 1£. Mills of Polk County. 
Mr. Fairl\ll nominated W m .. Lee or Johnson Count,.. 
Mr. Moit tlOtnlnated A. P. tuse ot Soott County. 
the RoaBe then 1>rooeeded to \tote for State Binder, -.ith the Col· 

lo'fting teRnlt: 
Whole iitlmbel' of 'Vote8 ~8t .... I • I ••••• \., .... , ••• & ..... 11' 
N eeelJSaty to a choice .••. , . . • . . . • • • . • . • . • . • • • . • . • . . . • . . . 59 
Frank X. MillB l"e<!eiwd. • . . • • • . . • • • • . . • . . . • . . . . . • . • . . . . • 81 
Wm. Lee received... . . . . .. • •• .• . . . . . . .• . . .. • . .• ......•• 93 
A. P. Lnee received ••.••••.•...•••.•.•••..•... '. •... ••.• 5 

Blank .............• i •• , • • • • • • • • • • • • • • • • • • • .. • • • • • • • • • • 2 
Those gentlemen who voted fot Mt. Milla, '\Vete Messrs. Bo_~oin 

Baker, Base, Blackford, Boardman, Bowen, Brown, Burdick, 
Burton, Calfee, Castor, Olark of Tama, O!ark ot' Johnson, Ohase; 
Oonverse, CurttB8, Cutler, Dixon, Dun~n, Dysart, Eaton, Foote; 
Frisbie, . Fuller of Fayet~ ~'uller of ilarrison, . Gibs~n, . Gue, 
Guthrie, Hagans, Itatch, .Holmes & ltollingsworth, Holyoke. Hood, 
Horl~y, JacJCson, Kent, Lak.eJ Lafon, lane, L~ke, L6wis, Loomis, 
lowrte, Maxwell McOall, .McCrary ot Lee, McOrar! of Van Bu­
ren, McQuinn, Mercer, Meyer, Milburn, Mitchell of Polk, Nelson, 
Parker, Pattison, Pendleton, Porter, Price, Quinn, Redfield, Roth· 
tock, Rowles, RUll8ell of Dallas, Rus$ell of Jones, Shaffer, Ship­
tnl1n, Smeltssr, Stanton, Teter, Van And&, Walker, Walton, Wa&­
son, Wataon, White, Whittemora, Wilcox, Williams of Des Moines, 
WilHattls ot Mahaska, Wilson of Ohickasaw, Wilson of Pottawat­
tamis, W ood_ard, Woodworth, Woolson, Wright, Yonng--81. 

ThOBe ~otiilg for Mr. tee, Wer6 :Messl'8. Arnswortb, Bracewellt 
Denling.'!r, Eichorn, FairallhDuolavy; Fe!W1son, Flint, Gault, Gray, 
Graen, -Hardie, Heeser, Ke ogg, Knoll, Lorah, Martin; McLennan t 
}{cGlothleb, Stevenson, Stewart, Thon1pson, TtDmbull, Williatne 
ot Mahaak ....... M. 

ThOle ~ibl tot MI'. Luee, 'Were :M6SBte. gnglieh, Hndnntt, 
1[otl', Spee 

The follo'fting ~ertiflcate8 were then signed by the Preeident ot 
the Senate and Speaker of the HouBe of' Representatives, attested 
~y the tellere in preseooe of the Joint Oonvention, and read by the 
Clerk 01 the HOUN : 

H..u.t. 0)' THB lIot1I1E oJ/' REPlUl8E:tn'ATIV1t8, l 
D&s Monm.; Jailuary 27, 1869. r 

Thill witt om'tif'y that at 4tl election by the Senatots and House of 
~reseiltati ... ()f the State ot IO'Wa, 1n Joint ConTention aaeem· 
bleC:t at the CILpltol, on MondlLY, the 27th day of January, A. D. 
1869, for the purpose of electing a State Printer, Francie VI. 
Palmer having received a majority of all the votes caet for said 
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oSee, was declared duly elected State Printer fot the term of two 
years from and after tlie 1st day of May, A. D. 1863, or until his 
IUCCC860r is electtld and qualified. 
~. B~ed in tlle presence of the Joint· Oon .. entlon, the day and lear 
fitIt abo'te "ritten. 

JOHN n. NEEDHAM, 
President of the Joint Convention. 

ROSHOLARK, 
Speaker of the Rouse of Repre8entati~s. 

(Attest:] L. L. AINSWORTH, Teller for the Senate. 
ISAAC PENDLETON, Teller tor the House. 

fuLL Ol!' 'tim HOUSE 0"1 REP:ttB~:Im'T.A.tr\"ltS, 1 
DES MOINES, January 9'1, 1862. r 

This is to certify that at an election by the two Houses of the Gen­
eral Assembly of the State of Iowa, in Joint Convention, on Mon­
day, January 97th, 1862, for the purpose of electing a State Binder, 
Frank M. Mills haviug received a majority of all the votes cast for 
aaid office, was duly declared elected State Binder for the term of 
two years from and after the expiration of the present incumbent, 
or until his successor is elected and qualified. 

Signed in the presence of the Joint Oonvention, this 27th day of 
January, A. D. 1862. 

JOHN R. NEEDHAM, 
Ptesident of the Joint Oonvention. 

. RUSH CLARK, 
Speaker of the House of Representatives. 

[Attelt:) L. L. AINBWORTH..t. Teller of the Senate. 
ISAAO PENDLETO~, Tellet of the House. 

Upon motion of Mr. Kellogg, the Joint Con-vention dtssotwd. 
Tlie Senate was again ealleato order at 16 minutes before 12. 
Mr. Holmes mo'too that the Senate take a reeess until 2 o'clock 

P. M. Lost. 
Mr. Udell moved to Indefinitely postpone the Substitute for Sen­

ate File No. 24. Carried. 
The Chair laid before the Senate·a ootnn111nication frol'n the Gov­

ernor in relation ~o the S~itar1 Oommissioti ap'~inted to .ieit the 
10"'& Vol11nteers 10 the trDlted States aerrice, "litch was read by the 
Secretaty, and on motion of Mr. Dungan was referred to Commit­
tee on Military Affairs. 

The Secretary alao read a oomn1unic&tion frOID the Governor in 
relation to a memorial from the ofHootB of the 8th Regiment 01 Iowa 
Volunteers which together with the memorial 'W88 ief'erred to the 
Committee on Military Affairs. 

The Secretary also read a oommtlnication from the State Libra­
rian. 
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On motion of Mr. Ainsworth the communication and accompany-
ing report were ordered to be laid on the table and printed. 

Mr "Bowen moved that the Senate take a reeeBB till 2 o'clock P. M. 
Mr. Ainsworth called the yeas and naIs, which were as follows: 
The yeas were Senators Boardman, Bowen, Drown, Burdick, 

Dixon, Dungan, Foote, Gray, Gue, Hagans, Hatch, HeBBer, Holmes, 
Hurley, Kent, Leake Lewis, McOrll1J1_ of Lee, McOrary of Van 
Bnren, Pattison, Redfield, Watson, Williams, Woodward, and 
W 00Ison-25. . 

The n&.ys were, Senators Ainsworth, Dysart, English, Green, 
Shaffer, Teter, Trumbull and Udell-S. 

Absent or not voting, were Senators Angle, Duncombe, Hammer, 
Hastings, Jennings, McPherson, Neal and Smith. . 

Motion prevailed. 

AFTERNOON SESSION. 

Senate convened at 2 o'clock, P. M. 
The Ohair stated that the business before the Senate was a Bill 

in relation to Jury Fees, a Substitute for Senate File No. 33: on 
which Mr. McOrary of Lee, had offered an amendment which was 
still pending, to strike out ,1,25 and insert ,1,50. 

Mr. Mc(}rary of Lee, call for the yeas and nays, which were as 
follows: 

The "yeas were, Senators Ainsworth, Burdick, Dysart, English, 
Gray, Green, HlI.g!I.ns, Hatch, HeBBer, Hurley, Jennin~, Kent, 
Leake, Lewis, McOrary of Lee, McOrary of Van Buren, Pattison, 
Shaffer, Teter, Udell and Williams-21. 

The nays were, Senators Boardman, Bowen, Dixon, Dungan 
Foote, Gue, Holmes, Redfield, Trumbull, Watson, Woodward and 
Woolson-12. 

Absent or not voting, were Senators Angle, Hammer, Hastings, 
McPherson, Neal and Smith. 

The amendment prevailed. 
The question now being upon the adoption of the Substitute, Mr. 

Ainsworth moved to amend by inserting after "six dollars," provi­
ded that if any trial shall consume more than one day's time, then 
six dollars per day for each day so consumed." 

The yeas and nays being called, were as follows: 
The yeas were Senators Ainsworth, Brown, Burdick Dixon, 

English, Hatch, Kent, McOrary of Van Buren, Pattison, ~field, 
and Williams-ll. 

The nays were, Senators Boardman, Bowen, Dung.IW, Dysart, 
Foote, Gray, Green, Gue, Hagans, HeBBer, Holmes, Hurley, J en-
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Dings, Leake, Lewis, McCrary of Lee, Shaffer, Teter, Trumbull, 
Udell, Watson, Woodward andWoolson-23. 

Absent or not voting, Senators Duncombe, Hammer, Hastings, 
McPherson, Neal and Smith. 

The amendment was lost. 
Mr. Woodward moved to amend by inserting the words "Revis­

&ion of 1860" in the first Section. Adopted. 
lIr. Leake offered the following amendment which was adopted: 
In Section one strike out all after "amount of" and insert" of 

fees tor jnrors, whether grand or petit jurors in attendance upon 
the District Court. 

Mr. Woolson offered the following amendment which was 
adopted: 

In Section 4 strike ont the words "who shall take of the Treasu­
rer a receipt therefor, and file the same subject to the inspection of 
the Board of Supervisors" and insert "who shall charge the same 
up to said Treasurer and report the amount thereof at each regular 
meeting of the Board of Supervisors of said county. 

The Snbstitute was then adopted. 
On motion of Mr. Holmes the Bill was ordered to be engrossed 

and read a third time to-morrow. 
The Substitute for Honse File No. 26: was read a first and S60-

ODd time, and referred to the Committee on Ways and Means. 
On motion of Mr. Dysart, Senate File No. 10 was taken from 

the table. 
On motion of Mr. Jennings the Senate went into Committee of 

the Whole on the Bill. 
At half past four the Committee rose, reported progress and asked 

leave to sit again, which was granted. 
On motion the Senate adjourned . 

• 

SENATE CHAMBER, DES MOINES, IOWA, } 
TUESDA.Y, January 28, 1862. 

Senate convened at the nsual hour. 
Prayer by the Rev. Mr. Peet. 
The following mess~e was received from the House. 
MR. PlmSlDEIfr :-1 am directed to inform your Honorable Body 

that the Honse of Uepresentatives has passed a concurrent resolu­
tion relating to the distribution of the report of the Adjutant Gen­
eral of the State of Iowa, in which the concurrence of the Senate is 
aaked. CHAB. ALDRICH, Chief Clerk. 
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Journal of yesterday read and approved. 
The Chair announced that the special order o( the day wu the 

resolution oft'ered by Senator Duncombe. 
On motion of Mr. Woolson the special ord~ wu postponed OBe 

week. 

PETITION' .AND KQOBIAL8. 

By Mr. Watson: Petition of citizens of Iowa County for a law 
to open school houses for religious meetings. Referred to Commit­
tee on Schools. 

By Mr. Holmes: A memorial from the Board of Snpervisors of 
Jones Count}', for a law for the collection of taxes and transaction 
of road bUSiness by the Townships. Referred to Committee on 
Way!! and Means. 

By Mr. McPherson: A petitioll of farmers for an Act to protect 
sheep from the ravages of dogs. Referred to thc Committee on 
Agnculture. 

Also a petition for an Act to prohibit Uve stock from running at 
large. Referred to same Committee. 

On motion of Mr. McPherson, the Concurrent Resolution from 
the House in regard to the distribution of the Adjutant General's 
Report was taken up and pused. 

INTBODUOTION OF BILLS. 

Bl Mr. McCrary of Lee: Senate File No. 55: An Act to au­
thonze the Governor to appoint one additional Assistant Surgeon 
and two nurses for each Regiment of Iowa Volunteers, and tOlro. 
vide for their compensation. Read a first and second time an re­
ferred to the Committee on Military Affairs. 

BI Mr. Leake: Senate File No. 56: An Act to require Clerks of 
the District Courts to keep an a~pearance dooket. Read first and 
second time and referred to theJ udiciary Committee. 

RESOLUTIONS. 

Mr. Shaft'er oft'ered the following resolution: 
R680l!ued by th8 Senate, th8 H()U,I6 of Repreaentati'lJ88 concurring, 

That Rule 51 of the Joint Rules of the Senate and House, be strick­
en out and the following inserted in its stead: 

5. When Bills are enrolled, they shall be examined by a Com­
mittee of three from the body in which they ori~nate, who shall 
carefullI_compare the Slnrollment with the engrossed Bills, as passed 
in both Houses, correct any errors therein, and make report forth­
with to the Honse of which they are the Committee. Lost. 

Mr. Kent offered the following resolution which was adopted: 
8680w4d, That the Committee on Judiciary be instructed to en-
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quire what legislation, if any, is neceBBary to enable the Snpervtsol'f 
of Roads to colltlCt in cash the Road Tax levied by the 'l'rnatees at. 
contemplated in Section No. 899 of the Revqion of 1860. Md rePQ.-t 
by Bill or otherwise. 

lIr. Brown oWered the following resolution: 
BuolIued, That the Committee on ARriculture be instfllc$ed $0 

enquire into the expediency of providingDY law for the drainillg of 
lana 8() as to authorize any person the ~ght W open such drain 
throngh the land of any person whenever the Bame may be nec.s. 
III'Y, and report by :am or otherwise. 

On motion of lIr. Ainsworth, the Resolution was referred to thQ 
Committee on Agriculture. 

REPORT. OF OQQfl"BES. 

Mr. Dysart, from Committee ou Township and County Orgtmiza. 
tion, submitted the following report : 

The Committee on Township and County Orpnization, to whom 
a resolntion was referred instructing the CommIttee to inqnire into 
the expediency of reporting a Bill to confer the power on Boards 
of Snpervisors to remit school district taxes on application of two­
thirds ot the voters of the district, have had the Bame nnder consid­
eration and have instructed me to report a Bill granting such power 
only in CaBS of school honae taxes and recommend its paBBage. 

J. DYSART, Chairman. 
The Bill, Senate File No. 57: An Act to authorize Boards of 

Supervisors to remit school house taxea in certain C&BeS, was read a 
first and 8e®nd time, and recommitted with instructions to report 
to-morrow. 

Mr. Kent submitted the following report: 
The Committee on Engrossed Bills res~tfnlly report that they 

have examined Senate Files Nos. 83, 4:1 and 4:8 and fiud them cor­
rectly Engrossed. 

J. M. KENT, Chairman. 
The President laid before'the Senate a communication from the 

Attorney General stating that in his opinion, Ohapter 198 of the 
Acta of the Sixth General Assembly, relating to ree\.rainin#{ shee, 
and swine from running at large was QOnstitutiQDa). lAc! PVWI W 
rea80ns therefor. 

Mr. Redfield moved to lay the communication on the tablt), ~~ 
print 1.000 copies. Lost • 

• r. Teter moved to print 500 copies. 
Xr. Sh.ffer moved to amend py substituting 1,100 COllies for ()Oo.. 
The yeas and nays were called. 
The Yeas were, Senators Gue, H~anB, Hastings, Holmes, 

Kent, M.cCrary of Lee, P.lUtison, Redfield. Shaffer, and TrQIQ­
bull-10. 

The nays were, Senators Ainsworth, Boardman, Bowlm, Brown, 
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Burdick, Dixon, Dungan, Dysart, Eng1ish, Foote, Gray, Green, 
Heuer, Hnrley, Leake, Lewis, McCrary of' Vall Buren, McPher­
Bon, Teter, Udell, Watson, Williams, Woodward and Woolson 
-24. 

Absent or not voting-Senators Angle, Duncombe, Hammer, 
Hatch, Jennings, Neal and Smith. 

Motion was rost. 
On motion of Mr. Udell the commnnication was laid on the 

table. 
On motion of Mr. Holmes the Bill in relation to the payment of 

taxes in United States Treasory Notes and Notes of the State Bank 
of Iowa, was taken up. 

On motion the Senate went into Committee of the Whole on the 
Bill. Seoator McPherson in the Chair. 

The Committee rose at 15 minutes past 12. The Chairman re­
ported progreu and 'asked leave to sit again at 11 o'clock to-lIlor­
row, whicn was gr~nted and the report adopted. 

On motion of Mr. Ainsworth, the Senate adjourned. 

SENATE CUAHBER, DES MOINES, IOWA, } 
WEDNESDAY, January 29, 1862. 

Senate coovened at the usoal hour. 
Prayer by Rev. Mr. Peet. 
Minutes of yesterday read and approved. 

PETITIONS AND MEMORIALS. 

By Mr. Kent: A petition of 41 citizens of Cedar coonty, for a 
law making the notes of the State Bank of Iowa receivable for taxes. 
Referred to Oommittee on Ways and Means. 

By.Mr. McCrary of Van Buren: A petition of Farmers for a 
law to protect sheep from the ravages of dogs. Referred to Com­
mittee on Agriculture. 

By Mr. Smith: A petition of 111 citizens of Jasper county for a 
more stringent Prohibitorl' Liq,uor Law. Referred to the Special 
Committee of which Mr. Teter IS Chairman, 

By.Mr. Smith: A petition of 91 farmers of Jasper County for a 
law to protect sheep from the rav~s of dop. 

Also, a petition of 61 farmers of Jasper County to prohibit live 
stock from running at large. 
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Also, a remonstrance of 100 citizens of said County against the 
same, all of which was referred to Committee on Agriculture. 

INTRODUCTION OF BILLS. 

By Mr. DUJ!gan: Senate File No. 5S: An Act to amend Chap­
ter 60 of the Revision of 1860, in relation to lost goods and es­
trays. Read a first and second time and referred to the Committee 
on Agriculture. 

RESOLUTIONS. 

By Mr. Udell: 
Re8olved, That the Committee on County and Township Organ­

ization be instmcted to inquire into the necessity of giving the 
Board of Supervisors additional time for doing the business of the 
County, and report 1>y Bill or otherwise. 
Ado~ted. 
By Mr. McCrary of Van Buren: 
Resolved, That the Committee on Ways and Means be instructed 

to iuquire into the expediencY' of reducing the salary of i!pecial 
Aids-ae-camp to the Commander in Cbief, and report by Bill or 
otherwise. 

Adopted. 

REPORTS OF OO1tDUTTEES. 

Mr. McCrary of Lee sabmitted the folhwing report: 
The Committee on Military Affairs, to whom was referred Sen­

ate File No. 55: A Bill for an Act to authorize the Governor to 
~~int an additional Assistant Surgeon and two Nurses for each 
..Kegiment of Iowa V olllnteers and to provide for their compensa­
tion, have had the same under consideration and have instructed 
me to report the same back with a recommendation that it be 
amended by adding the following words to the 7th section thereof, 
viz: and also requestin~ that such additional Assistant Surgeon 
may receive the rank of Assistant Surgeou in the Army, and be 
received and treated accordingly. 

. G. W. McCRARY, Chairman. 
The amendment was adopted and the Bill laid on the table, and 

the usual number ordered printed. 
Mr. Leake submitted the report of Committee ou Military Af­

fairs, as follows: 
I am instructed by the Committee on Military Affairs, to whom 

was referred the accompauying :Resolution "that OUf Senators and 
R~resentatives in Congress be and are hereby instructed to use 
theIr best endeavofs to secure the passage of a law reducing the 
pay of commissioned officers in the various branches of the army 

15 
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of the United States," to report the same back to the Senate and 
recommend its indefinite postponement. 

LEAKE, of Scott. 
On motion of Mr. 

table. 
Brown, the whole subject was laid on the 

Mr. McCrary of Lee submitted the following report: 
Your Committee on Military Affairs to whom was referred Sen­

ate File No.8: A Bill for an Act providing a Board of Sanitary 
Commissioners, have had the same under consideration, and have 
directed me to report the same back and recommend its indefinite 
postponement. Signed, 

G. W. McCRARY, Chairman. 
On motion of Mr. Bowen, the sul>ject was laid on the table. 
Mr. Holmes from Committee ou Ways and Means reported back 

petitions of John Tyner and E. L. Penn and French Gilbert and 
Lahee, and asked that they be referred to the Committee on Mili­
tary_ Affairs. 

Mr. Holmes also reported a Substitute for House File No. 26 : 
entitled an Act assuming the collection and payment ot" the quota 
~portioned to this State of the direct tax annually laid on the 
United States by the Act of Congress approved Aug. 5th, 1861, 
and anthorizing notice thereof to the Secretary of the Treasury of 
the United States. The Bill was read a first and second time, and 
made the special order for to-morrow at 101- o'clock. 

Mr. Pattison from Committee on Agriculture submitted the fol­
lowing report: 

The Committee on Agriculture to whom was referred Senate File 
No. 43: A Bill for an Act to provide for the preservation of Trout 
in the waters of the State, have had the same under consideration, 
and have instructed me to report the same back withont amend­
ment, aud unanimously recommend its passage. 

A. M. l'ATTISON,Chairman. 
On motion of Mr. Burdick the 11th role was suspended, and the 

Bill read a third time. On the question "shall the Bill pass I" 
The yeas were Senators Ainsworth, Boardman, Bowen, Brown, 

Burdick, Dixon, fiun~an, Dysart, English, Foote, Gray, Green, Gue, 
Hagans, Hatch, Hastings, Holmes, Hurley, Jennings, Kent, Leake, 
McCrary of Lee, McCrary of Van Buren, Pattison Redfield, Shaf­
fer, Smith, Teter, Trumbull, Udell, Watson, Woodward and WooI­
son-33. 

In the negative, Senator Lewis-l. 
Absent or not voting, Senators Angle, Duncombe, Hammer, Hea-

ser, McPherson, Neal and Williams. 
So the Bill passed and the title ~reed to. 
Mr. Dungan submitted the followmg report: 
The Committee on Military Affairs to whom was referred that 

portion of the Governor's Message relating to Military Affairs. 
have had the same under consideration and instructed me to report 
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to the Senate the following Joint Resolntion on the subject of' pro­
cnring arms for the State. 

W. S. DUNGAN, 
.By order of the Committee. 

Ruowed by the Seno,u, the Hf1U8' of R6p1'88trntativu CO'M'Urring, 
That His Excellency, the Governor of the State, is hereby author­
ized and emoowered to demand and receive from the General Gov­
ernment, the balance of the quota of arms due the State of Iowa 
from said Government for the year A. D. 1861, and the full quota 
for the year 1862 in improved rifles of long range in lieu of United 
States muskets. 

Resolution adopted. 
On motion of Mr. Woolson, the special order was postponed 

for a half hour. 
Mr. Woodward, from Committee on Judiciary, submitted the 

following report, which was adopted: 
To eM &n4e6 of IO?JJtJ: 

Your Committee, to whom was referred the question whether the 
deputy of the Clerk of the District Court has authority under Sec­
tion 328 of the Revision of 1860, to hear and determine road cases 
referred to the Clerk by the Board of Supervisors, would respect­
fully reJlOrt: 

That Section 319, of the Revision, enacts that "The Clerk of the 
District Court, or in his absence, his deputy shall be the Clerk of 
the Board of Supervisors; and by this Section his duties are de­
clared to be to record the proceedings of the Board; to make en­
tries of their resolutions and decisions, in certain cases; to record 
the votes, when required; to sign orders tor the payment of money; 
to preserve and file accounts, &c., and to perform such special du­
ties as Bre or may be required of him by law. 

These provisions are contained in the Act creating the County 
Board of Supervisors, passed March 22, 1860, and taking effect 
July 4th, 1860. 

By a separate Act, passed the 2d of April, 1860, entitled "An 
Act in relation to Roads and Highways/' taking effect January 1st, 
1861, in Sections 327 and 328, it is enacted that "When duties are 
to be performed by the Board of Supervisol'8 without too much 
delay or inconvenience, such Board may confer the pow.er to per­
form snch duties upon the Clerk of the District Court, and it shall 
be the dnty of such Clerk to exercise aathority so conferred and 
discharge the duties so required." 

The ordinary and nsnal duties of the Clerk are defined in Section 
319, and these are those which the deputy may perform for his prin­
cipal. The other power, given in Section 327, is contained 10 a 
distinct aud separate Act, and the power is one not lying in the 
usoalline of tIie Clerk's duties, as such, but is special. 

Again, Section 643'says the deputy shall perform the duties ot 
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the principal pertaining to his own office. This language,as well 
as the nature of'the case, indicates that the duties of the deputy are 
properly limited to acts done in, and by virtue ot~ the office of the 
Clerk a8 1fUCh, and do not extend to powers conferred, or duties im­
posed, on the principal outside of his office proper. 

It is not by virtue of his office as Clerk, that we can perform the 
acts intended iu Section 328, but only by virtue of a special power 
conferred by Statute. 

Again, and further, it does not appear from the matter before us 
what acts or duties either the Clerk or his Deputy has been called 
upon to perform, but in the. question referred it is implied that they 
are discretionary powers. Many of the powers of tlie Supervisors 
are judicial, discretionary, resting in the exercise of the judgment. 
Such powers Jour Committee do not think the Supervisors can del­
egate to the Clerk, for we do not think such the intent of the Stat­
ute, and still less can his deput~ perform them. In the words "To 
hear and determine road cases, , there is involved the discretionary 
power of the Judge. Such a power can be exercised, we think, 
neither by the Clerk nor by hil! deputy. 

Which is respectfully submitted, with the accompanying Bill to 
legalize certain roads. 

W. G. WOODWARD, Chairman Com. 

Mr. Woolson, from Committee on Ways and Means, reported 
back Senate File No. 60: An Act authorizing the reception of cer­
tain Auditors' Warrants in the payment of State taxes. Read first 
and second time and ordered to lay on the table, and that the nsual 
number of copies be printed. 

Mr. W ool8<'n, from Oommittee on Ways and Means, reported 
back Senate File No. 61: An Act providing for the taxation of the 
property of Railroad Corporations as is required by the Constitn­
tion. Read first and second time and ordered to lay on the table, 
and the usnal number printed. 

Mr. Woolson introduced Senate File No. 59: An Act to amend 
Section No. 3677 of the Revision of 1860, in reference to acknowl­
edgment of arbitration agreements. Read tirst and second time and 
referred to J udieiary Committee. 

Mr. Pattison submitted the following report: 
The C!)mmittee on Agriculture, to whom was referred Senate 

File No. 49: An Act to provide for the appointment of a sealer of 
weights and measures, and providing for listing weights and meas­
ures for different Conn ties,' have had the same under consideration 
and have instructed me to report the" Bame back and recommend its 
indefinite postponement. 

A. M. PATTISON, Chairman. 
On IDotion of Mr. Dixon, the Bill was laid on the table. 
On motion of Mr. Holmes, the Senate went into Committee of 

the Whole to consider the Bill in relation to receiving United States 
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TreMUry Notes and Notes of the State Ba.ok of Iowa in payment 
of taxes. 

The following mess~e was received from the House : 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House of Representatives have passed the Concurrent Res· 
olution of the Senate in relation to the post~ of members of the 
General Assembly with the following amendment: 

In the lomh line of the first resolution after the words "General 
Assembly," add the words" and the Clerks thereof." 

The Concurrent Resolution is herewith returned. The House 
has also pasaed the following Bills: 

House File No. 73: A Bill for an Act relating to the in corpora­
ation of the Iowa Conference Seminary, now known as Cornell Col­
lege. 

House File No. 93: A Joint Resolution authorizing the Adjutant 
General to send to Iowa troops, in Missouri, certain Clothing, &c. 

In all which the concurrence of the Senate is asked. 
CHAB. ALDRICH, Chief Clerk. 

The Committee rose at 12 o'clock and the Chairman reported 
progress, and asked leave to sit again to-morrow at 11 o'clock, which 
was granted. 

On motion of Mr. Teter, the Senate took a receB8 until 2 o'clock, 
P. M. 

The Senate Walt called to order by the .Preaident at 2 o'clock, 
when Mr. Brown moved to take up the Joint Resolution in relation 
to the postage of the General Assembly, which was carried. 

On motion of Mr. Ainsworth, the words" Secretaries of the Sen­
ate," were added after the words" the Olerks thereof." 

On motion of Mr. Woodward, the Senate weut into Committee 
of the Whole for the consideration ot Senate File No. 10: An Act 
to confer civil and criminal jurisdiction in certain casee. on County 
Judges. 

senator Udell in the Chair. 
The following message from the House was received: 
MR. PRESIDENT :-1 am directed to inform your Honorably Body 

that the House of Representatives has passed the following Bill: 
Hoose File No. 83: A Bill for an Act entitled an Act to fix the 
times for holding Coorts in the Fifth J ndicial District of the State 
of Iowa. 

In which the concurrence of the Senate is asked. . 
CHA'S. ALDRICH, Chief Clerk. 

At 30 minutes past 4 o'clock, the Committee rose, reported prog­
ress, and asked leave to sit again. Leave granted. 

On motion of Mr. Hagans, the Bill under consideration in Com­
mittee of the Whole, was referred to the Judiciary Committee. 
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On motion of Mr. Bowen the concurrent resolution of the Honse, 
authorizing the Adjutant General to send to lowl:. troops in Mis­
sonri, certain clothing, &c., was taken from the table and adopted. 

On motion, the Senate adjourned. 

SENATE CHAMBER, DES MOINES, low A, } 
THURSDAY, January 30, 1862. 

Senate convened at the usual hour. 
Prayer by the Rev. Mr. Turner. 
Journal of yesterday read and approved. 

PETITIONS AND KEM:ORIALS. 

By Mr. Holmes: A petition of Alvin H. Persons, P. L. Persons 
and Philena Louisa Gier, to change the name of Philena Louisa 
Gier. Referred to Committee on Judiciary. 

By Mr. Hat.ch: Two petitions from owners of land in Des Moines 
Valley for a confirmation of the Land Grant. Referred to the Spe­
cial Committee of which Mr. McCrary of Lee is chairman. 

On motion of Mr. McCrary of Lee, Mr. Woodward was added to 
the Committee. 

By Mr. Leake: Petition of John Hornby for relief. Referred 
to Committee on Claims. 

By Mr. Woolson: Memorial from 76 citizens of Henry county 
to exempt from taxation certain lands of P. E. Church. Referred 
to Committee on J udi~iary. 

RESOLUTIONS. 

By Mr. Dl'sart: 
Ruolved, That the Committee on ~'ederal Relations be instructed 

to inquire whether Congress has passed a law to provide for allot­
ment certificat(08 among the Volunteer forces, and if' so what legis­
lation may be necessary to render the law effective in this State. 
A~~ted. . 

Mr. Redfield, by leave, introduced a Bill for lin Act to regulate 
the tolls of Mills. Read a first and second time and referred to 
Committee on. Agriculture. 

REPORTS OJ' OO)O[lTTEES. 

Mr. Dysart from Committee on County and Township Orp:aniza­
tion reported back Senate File No. 57: An Act to anthorize Boards 
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or Supervisors to remit school house taxes in certain cases, with 
amenament to Section 1, and recommend the passage of the Bill. 

The amendment having been adopted, Mr. Teter moved that the 
Bill be engrossed and read a third time to·morrow. Oarried. 

The regular:file of Bills was theu taken up, and Senate File No. 
33: An Act in relation to jury fees was read a third time, and on 
the qnestion "Shall t.he Bill pass t" the yeu and nays were as fol­
lows : 

The yeas were, Senators Boardman, Bowen, Dysart, Foote, Gray, 
Green, Gue, Hagans, Hatch, Hastings, Holmes, Hurley, Lewis, 
M:~7ary of Lee, McCrary of Van Buren, Pattison, Redfield, Smith, 
Trumbull, U dell, Watson, Williams and W 00Ison-23. 

The nays were, Senators Ainsworth, Brown, Burdick, Dixon, 
Dongan, English, Hesser, Kent, Leake, McPherson, Shaffer, Teter 
and Woodward-13. 

Absent 01' not votiug, were Senators Angle, Duncombe, Jennings, 
Hammer and Neal. 

The Chair decided that the Bill had received a constitutional ma­
jority. 

Mr. Ainsworth appealed from the decision of the Chair, and a 
vote bein~ taken the decision of the Ohair was sustained. 

On motIon of Mr. Redfield the vote on the passage of the Bill 
was reconsidered. 

The yeas and nays being called on the passage of the Bill, were 
88 follows: 

The yeas were, Senators Boardman, Bowen, Dy~art, Foote, Gray, 
Green, Gne, Hagans, Hatch, Hastings, Holmes, Hurley, Jennings, 
Lewis, McCrary of Lee, McCrary ofYan Buren, Pattison, Redfield, 
Smith, Teter, Trumbull, Udell, Watson, Williams an~ Woolson 
-25. 

The nays were, Senators Ainsworth, Brown, Burdick, Dixon, 
Dungan, English, Hesser, Kent, Leake, McPherson, Shaffer and 
W ooaward-12. 

Absent or not voting, were Senators Angle, Duncombe, Ram­
mer and Neal. 

So the Bill was passed and the title agreed to. 
On motion of Mr. Woolson the special order, Substitute for House 

Fne No. 26: An Act assuming the collection and payment of the 
quota apportioned to this State of the direct tax annually laid on 
the United States by the Act of Congress, approved Angust 5th, 
1861, and authorizing notice thereof to the Secretary of the Treas­
ury of the United States, was taken up, read asecond time, when 
on motion of Mr. Leake, the 11th rule was suspended and the Bill 
read a third time, and on the qnestion "Shall the Bill pass!" the 
yeas and nays were as follows: 

The yeas were, Senators Boardman, Bowen, Brown, Burdick, 
Dixon, Dungan, Dysart, Foote, Gue, H~ans, Hatch, Hastings, 
Hesser, Holines, Hurley, Kent, Leake, Lewis, McCrary of Lee, 
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McPherson, Pattison, Redfield, Shaffer, Smith, Teter, Trumbull, 
Udell, Watson, Woodward and W 00Ison-30. 

The naIl! were, Senators Ainsworth, English, Gray', Green, 
Jennings, McCrary of Van Buren, and Williams-7. 

Absent or not voting, Senators Angle, Duncombe, Hammer, 
aIl4l Neat 

The Bill passed and the title was agreed to; 
Mr. W oolsoo moved that the rule be suspended and the Bill sent 

into the House. Carried. 
On motion of Mr. Hatch, House File No. 83: An Act fixing the 

times of holding courts in the Fifth Judicial District of the State of 
Iowa, was take:n up, read a third time, and on the question, " Shall 
the Bill pass ~ " the yeas and nays were as follows: 

The yeas were, Ainsworth, Boardman, Bowen, Brown, Burdick, 
Dixon, Dungan, Dysart, English, Foote, GraI, Green, Gne, H~ans, 
Hatch, Hastings, Hesser, ffolmes, Hurley, Jennings, Kent, Leake, 
Lewis McCrary of Lee, McCrary of Van Buren, McPherson, Pat­
tison, Redfield, Shaffer, Smith, Trumbull, Udell, Williams, Wood· 
ward, W 00Ison-35. 

The nays were, None. 
Absent or not voting, Senators Angle, Duncombe, Hammer, 

Neal, Teter and Watson. . 
Bill passed and the title was agreed to. 
On motion of Mr. Woolson, the Senate went into Committee of 

the Whole on the special order, Substitute for Senate File No.9: 
An Act to provide for the payment of taxes and the interest and 
principal of the Schoolli'und, in Treasury Demand Notes issued by 
the authority of the Government of the United States, and the 
notes i88ued by the several branches of the State Bank of Iowa. 

Mr. McPherson in the Chair. 
The following message from the House was received: 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House has passed the Senate Substitute for House File No. 
26: An Act assuming the collection and payment of the qnota ap. 
portioned to this State, of the direct tax annually laid on the Uni· 
ted States by the Act of Congress approved August 5th, 1861, and 
anthorizing notice thereof to the Secretary of tIle Treasury of the 
United States. 

CHARLES ALDRICH. 
The Committee rose at lSi o'clock, P. M. The Chairman reo 

ported back the Bill with amendments. 
On motion of Mr. Dixon, the Senate adjourned. . 
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SJlJTATJD CHAJlBEB, DEs MOINEs, IOWA, } 
FRIDAY, January 31, 18ti. 

Senate convened at the usnal hour. 
Prayer by Rev. Mr. Turner. 
The following message was received from the Honse : 
MH. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House of Representatives has concurred in the Senate 
amendment to the amendment of the House to the concurrent res­
olution of the Senate, in relation to the postage of the members of 
the General Assembly. 

CHARLES ALDRICH, Chief Clerk. 
Jonrnal of' yesterday read and approved. 

PETITIONS. 

By Yr. Jennings: A petition of citizens of Dubuque,· to restrict 
the power of City Courts. 

Also, a petition of memberB of the City CouneiJ, for the same, 
both of which were referred to the Judiciary Committee. 

By Mr. Boardman: A petition or the .&ard of Supervisors of 
Clinton County, for an Act in relation to certain duties of Clerks of 
the District Court. Referred to Judiciary Committee. 

mTRODU<lTION' OJ' BILLS. 

By M.r. Smith: Senate File No. 62: An Act Supplementary to 
an Act entitled an Act for the suppression of Intemperance, passed 
January 22d, 1855, and the Act entitled an Act supplementary and 
amendatory to an Act for the suppression of Intemperance, passed 
January 28th, 1857. Bill read a tirst and second time and referred 
to a special Committee consisting of Senators Smith, Trumbull and 
Watson. 

By Mr. Hesser: Senate File No. 68: An Acttomoreeft8ctnally 
.~e a part of the jud~e~t in fay?r of the School .Fund. and 
Igamst .r ames D. Eads and hlB soountiea, and for a ~al rehef of 
eaid securities. Bill read a first and second time aad referred to 
the Judiciary Oommittee. 

By Mr. Hurley: Senate File No. 64: An Act to amend Section 
1332 and 1334, of the Revision of 1860. Read a first and seo.­
ond time and referred to Oommittee on Railroads. 

By Mr. McCrary of Lee: Senate File No. 66: An Aet to amend 
that portion of Cliapter 159, of the Revision of 1860, relating to 
perpetuating testimony. 

Also, Senate File No. 66: An Act to a1l~w defendaBta in crim­
inal causes time to pre~are for trial. 

Also, Senate File No 67: An Act to provide for the trial of 
16 
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causes in the Supreme Court when one or more of the Judges are 
disqualified by lDterest or from other cause. All of which were 
read a firet and second time and referred to the Committee on J u­
diciary. 

By Mr. Smith: Senate File No. 68: An Act fixing the time of 
holding Courts in the Sixth Judicial District. Read a first aud 
second time and referred to a special Committee of one from each 
County in the Sixth Judicial District, of which Senator Shaft'er is 
Chainnan. 

RESOLUTIONS. 

By Mr. Woodward: 
Ruol'IJed, That the Secretary of the Senate take immediate 

measures to supply the members of this House wit.h the number of 
postage stamps required by resolution, until Monday morning next. 
Adopted. 

By Mr. Dungan: 
Resolf1ed, That the Secretary of State be requested to inform the 

Senate, whether the Rail Road Companies of tbis State which have 
received grants or land from the State, have filed annual reports in 
his office, as required by Section 1312, of the Revision of 1860; 
and if so, that he be requested to furnish the Senate with a copy of 
the last annual report so filed, by each of said companies. Adopted. 

By Mr. Dungan: 
Ruolf1ed, That the Committee on Judiciary be required to exam­

ine into the expediency of so amending the penal clause of Section 
1568, of the Revision of 1860, that the same shall read, "aud if 
foundgnilt~ he shall/ay a fine of ,10 and the costs of prosecutien, 
or shall be Imprisone in the County jail for ten days. Adopted. 

Re80lved, That the Committee on Judiciary be instructed to in­
quire into the expediency and justice of so amending the peual 
clause of section ~,246, of the Revision of 1860, that it shall 
read as follows : 

He shall be punished in all cases of robbery or burglary, or when 
the value of the property stolen exceeds the sum of twenty dol­
lars, by imprisonment in the Penitentiary not more than five years, 
or by fine not exceeding five hundred dollars, and imprisonment ill 
the Connty Jail not more than one year, and when the value of the 
property stolen does not exceed the sum of twenty dollars, by fine 
not exceeding one hundred dollars, or imprisonment in the Connty 
Jail not exceeding thirty days. 

Adopted. 
By Mr. Boardman : 
RuolfJed 1Jy eM 8enfJt8, eM HUU88 of R~fJ8MtaU't}t8 (}()1W'U'I7'ing, 

That the Secretary of the Board of Education be authorized to 
J>rocure 1,500 additional copies of his report for the use of the 
General Assembly and 500 copies for the use of his office. 

Referred to the Committee on Printing. 
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REPORTS OJ1 OOlDlITTEES. 

Mr. Foote, from Committee on Commerce, reported back Senate 
File No. 69: An Act to re~late the interest on money. 

On motion of Mr. Gray the Bill was laid on the table, and or­
dered to be printed. 

Mr. Woodward, from the Judiciary Committee, submitted the 
following report : 

llR. Pu8D>ENT: The JUdiciary Committee have instructed me 
to !8POrt: 

FIBIIT-On a resolutiou concerning recording bonds of officers: 
A Bill for an Act ~roviding for the record of such bonds. 

SEOOND-On a Bill to require Clerks of District Courts to keep 
an Appearance Docket: That the Bill be reported back with an 
amendment and a recommendation that it pass. 

TmRn -On a Bill for an Act to repe& SectiOllS 2,860, 2,862 
and 2,863, of tho Revision of 1860: Tnat it be indefinitely post­
poned. 

FOURTH-On a petition to change the name of Philena Louisa 
Gier: That the Court denies us the power. Adopted. 

FIF1'H-On resolution in regard to the collection of roa'.l tax 
in money: That the same will be provided for among amend­
ments. 

SIXTH-On resolution on acknowledging submission to arbitra­
tions: That it will be provided for in amendments to Revision. 

Senate File No. 70: An Act providin~ for the recording of offi­
cers' bonds, was read a first and second tIme. 

On motion of Mr. Hagans, the word "ten" in the third seotion, 
was stricken out and "six" inserted. 

:Mr. McCrary, of Van Buren, moved to strike ont the publication 
clause of the last section, and insert "from and after Its publica­
tion according to law." Lost. 

On motion of Mr. Leake, the exception in favor of Justices of 
the Peace and Constables was stricken out. 

On motion of Mr. Udell, the words "one dollar" in the third 
section were stricken out and "fifty cents" inserted. 

The Bill was then ordered to be engrossed and read a third time 
to-morrow. 

Senate File No. 56: An act to require Clerks of the District 
Courts to keep an Appearance Docket, was read a first and second 
time, and ordered to be engrossed and read a third time to­
morrow. 

:Mr. Woodward moved that the remainder of the report be 
adopted. 

On which motion Mr. Gue called the yeas and nays, which were 
sa follows: 

The yeas were, Senators Ainsworth, Brown, Bnrdick, Dixon, 
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Jennings, Leake, McCrary of Lee, Trumbull, Udell, Woodward 
and Woolson-1S. 

The nays were, Senators Boardman, Bowen, English, Gray, 
Green, Gue, H~s, Hatch, Hastings, Besser, Holmes, Hurley, 
Kent, Lewis, MCCrary of Van Buren~ McPherson, Pattison, Red­
field, Shaff'er, Smith, Teter, Watson and Williams--23. 

Absent or not voting, Senators Angle, Duncombe, Foote, Ram-
mer and Neal-5. 

Ml)tion was lost. 
On motion of Mr. Woodward, the motion was laid on the t..ble. 
On the report in regard to Philena L. Gier, Mr. Woolson moved 

to strike out the last sootion. Carried. 
The report was then adopted. 
Mr. Kent, from Committee on Engrossed Bills, submitted the 

following report : 
Your Committee on Engrossed Bills would respectfully report 

that they have examjned Senate File No. 51,aud find it conectly 
engr()ssed. 

[Signed.] J. M. KENT. 

Mr. Shaffer from Committee on Enrolled Bills, submitted the 
fol1owin~ report : 

MR. PRESIDENT: The Joint Committee on Enrolled Bills of the 
General Assembly, have examined the following, and find them 
correctll enrolled, viz: 

A Jomt Resolution concerning the Third. aDd Seventh Infantry 
Regiments of Iowa Volunteers. 

An Act assuming the collection and payment of the Direct War 
Tax. 

A Joint Resolution authorizing the Adjutant General to Bend 
what articles can be spared from our military stores, to campa in 
Missouri. 

A Joint Resolution instructing the Adjutant General. in relation 
to the distribution of hiB Reports. 

We present them for your si~ture. 
J. M. SHAFFER,. Chairman. 

Mr. Teter, from Committee on Charitable Institutions, submitted 
the following report: 

Your Committee on Charitable Institutions having had under 
eonsideration the rcommendation of the Superintendent of the 
Hospital for the Insane, have instructed me to offer the following 
resolution, and ask the concurrence of the Senate. 

RuolAMd, That we deem it expedient that a Committee of three, 
one on the part of the Senate and two on the part of the House be 
_,pointed to visit said institution and make all nece888rJ" examina­
tion of its management and wants, and report to this body. 

On motion ot~r. Bowen the report was laid on the table. 
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The President laid before the Senate the following communica­
tion from the Governor, which was read. and laid on the table: 

(}~tm·..r eM &n.tJ,U : 

EXEOUTIVE OFFIOE, IOWA, t 
January 81, 1862. f 

In response to your Resolution askin~ me "whether there is any 
District Attorn€lY of this State a commissioned officer in any Com­
pany of Iowa Volunteers, if so, how many, and when commis­
sioned t and, also, whether there are any members of the Senate so 
commissioned'" I have the honor to inform you that P. Gad 
Bryan, District Attornel for the Fifth Judicial District, holds the 
commission of Captain lD the First Regiment of Iowa Volunteer 
Cavalry, said commission bearing date of the 23d day of Septem­
ber, 1861. That William P. Hepburn, District Attorney for tho 
Eleventh Judicial District, holds t11e commission of Major in the 
Second Regiment of Iowa Volunteer Cavalry, said commission 
'bearing date of the 14th day of September, 1861. That John 
Scott, elected October, 1859, to the Senate, now holds the commis­
sion of Lientenant Colonel in the Third Regiment of Iowa V olun­
tear Infantry, bearing date in the month of June or July, 1861. 
That Cyrus Bussey, elected October, 1859, to the Senate, now 
holds tho commission of Colonel of the Third Iowa Volunteer 
Cavalry, bearing date on the 26th day of August, 1861. That P. P. 
Henderson, elected to the Senate, October, 1859, now holds the 
commission of Captain in the Tenth Regiment of Iowa Volunteer 
Infantry, bearing (late on the 24th day of September, 1861. That 
William E. Taylor, elected to the Senate in October, 1859, now 
holds the commission of Oaptain in the Fourth Regiment of Iowa 
Volunteer Infantry, bearing date in the month of July, 1861; and 
that J. H. Powers, elected to the Senate in October, 1859, now 
holds the commission of Captain in the Ninth Regiment of Iowa 
Volunteer Infantry, bearing date on the 13th day of September, 
1861. 

On the mistaken supposition that Mr. Hepburn had resigned the 
office of District Attorney for the Eleventh Judicial District, a 
proclamation was issued for an election to fill the supposed vacancy 
at the regular election in October last, and ·D. D. Chase, Esq., was 
elected. 

After the action of your body declaring the seats of John Scott 
and Cyrus Bussey vacant, by reason of tlieir having accepted the 
above named commissions, I issued on the 21st day of J annary in­
atant proclamations to fill these vacancies and also the vacancies 
caused by the acceptance byP. P. Henderson, William E. Taylor 
and J. H. Powers of their commission. 

SAMUEL J. lURKWOOD. 
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Also, a oommunication from the Attorney General in relation to 
Jonathan W. Jones, security for J. D. Eads. . 

On motion of Mr. McOrary the communication was ordered to 
be laid on the table and the usual number printed. 

Also, the following oommunication from the Attorney General : 

OFFIOE OF ATl'ORNBY GENERAL, } 
DES MOlNBs, IowA., January 31,1862. 

To tho 8etwM of eM State of Iowa: 
I have the honor to acknowle~1P6 the receipt of your resolution 

of inquiry in regard to the case of the Wardeu of the Penitentiary 
tl8. Winterbotham and Jones. The District Court of Lee County 
at its last term rendered judgment in accordance with the report of 
the referees. 

FmsT-In favor of the Warden tl8. Winterbotham and Jones for 
the sum of ,1,130 11. The whole amount of the oosts in the case 
includins the charges of the referees i@ ,582 39, one half of which 
amount IS taxed to the Warden of the Penitentiary. 

The Conrt allowed the referees the sum of ,11 0 each for their 
services. No motion for a new trial can now be made in the case, 
as jud~ent has been entered and defendants have taken a stay of 
execution thereon. 

Respectfully submitted, 
C. O. NOURSE. 

Substitute for Senate File No.9, was taken up, and on motion of 
Mr. Brown it was made the special order for next Wednesday at 
11 o'clock A. M. 

Senate File No. 41: An Act to abolish the Board of Oommis­
sioners of the Insane Asylum, was taken up read a third time, 
and on the question "Shall the Bill pass' ,f the yeas and nays 
were called and were as follows: 

The y:eas were, Senators Ainsworth, Boardman, Bowen, Burdick, 
Dixon, Dongan, Dysart English, Foote, Gray, Green, Gne, & 
gans, Hatch, Hastings, Hesser, Holmes, Hurley, Jennin~, Kent, 
Leake, Lewis, McCrary of Lee, McCrary of VanBuren, McPher­
son, Pattison, Redfield, Smith, Teter, Trumbull, Udell, Williams 
and W oodward-34. . 

The nays were, none. 
Absent or not voting, Senators Angle, Brown, Duncombe, Ham­

mer and Neal. 
Bill passed and title was agreed to. 
Senate File No. 48, was read a third time, and on the question 

"Shall the Bill pass'" the yeas and nays were as follows: 
The _y:eas were, Senators Boardman, Dixon, Dunglln, Dysart. 

Gue, Hagans, Hatch, Hastings, Hurley, Kent, Leake, MoOrary of" 
Lee, McPllerson, Pattison, Redfield, Teter, Trumbull and W ood­
ward-18. 
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The nays were, Senators Ainsworth, Bowen, Brown, Burdick, 
English, Gray, Green, Hesser, Holmes,.Jennings, Lewi~1 McCrary 
of Van .Buren, Shafter, Smith, Udell, Watson and Wiuiams-16. 

Absent or not voting, Senators Angle, Duncombe, Hammer and 
Neal. 

The Bill W88 lost. 
On motion of Mr. IT dell the Senate adjonrned. 

SENATE OH.A.KBER, DES MOINES, IowA, } 
SATURDAY, February 1, 1862. . f 

Senate convened at the usual hour. 
Prayer by Rev. A. J. Kynett. 
Journal of yesterday read and approved. 
The following message was receIved frem the House: 
lb. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House of Representatives has :{'assed the following bills, 
in which the concurrence of the Senate IS asked: 

House File No.8: A Bill for for an Act in relation to Life In­
snrance Companies. 

Substitute for House File No. 32: A Bill for an Act to repeal 
Chapter 81, of the Acts of the Eighth General Assembly, entitled 
an Act for the establishment of a Commissioner in the City of New 
York, to promote immig}"ation to the State of Iowa. 

Also, Substitute for House File No. 28: An Act to change the 
time of holding Courts in the Eighth Judicial District of the State 
of Iowa. 

I also return herewith Senate File No. 43: A Bill for an Act to 
provide for the preservation of trout in the waters of this State, the 
same having passed the House without amendment. 

CRAS. ALDRICH, Chief Clerk. 

PETITIONS Alm KEMORIALS. 

By Mr. Watson: A petition to amend the Prohibitory Liquor 
Law. Referred to the Special Oommittee, of which Mr. Teter is 
Chairman. 

By.Mr. Burley: A memorial of J. B. Latta and others for a 
change in the Estray Law. Referred to the Committe on Town­
ship and County organization. 

By Mr. Teter: A memorial of Judge Rop:ers in relation to 
County Courts. Referred to JUdiciary Committee. 
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By Mr. Shaft'er: A memorial of A. R. Parker, for relief. & 
ferred to Committee on Claims. 

ltESOLUTlONS. 

By Mr. Redfield: 
WHEREAS, It appears, by a communication transmitted to the Senate 

by the Governor, that Hon. W m. E. Taylor, Senator from the Fifth 
Senatorial District, and Hon. J. H. Powers, Senator from the 
Fortieth Senatorial District of this State, hold commissioDs as 
Captains in the army of the United States; and whereas, the 
Senate has declared that DO person holding such commission 
in the army under pay, can also hold a seat in this body; there­
fore, 
Resolved, That the seats heretofore held by said W. E. Taylor 

and J. H. Powers, are hereby declared to be vacant. 
Mr. Woodward moved to amend by adding, "and that the seat 

of Hon. P. P. Henderson is vacant, both by the acceptance of a 
similar commission and by resignation. 

The amendment was accepted by Mr. Redfield and the resolution 
passed. 

Mr. Teter offered the following resolntion: 
R68Olwd, That the Committee on WaY's and Means be and are 

hereby instrncted to inquire into the expediency of providing a Bill 
taxing the salaries ,,f county and State officers ten per cent. where said 
salaries exceed five hundred dollars; embracing, also, the officers of 
our Charitable Institutions. 

Mr. Leake moved to amend by adding "ministers of the Gospel 
whose salaries exceed ,500." 

Mr. Gue offered the following as a substitute: 
Resolved, That the Committee on Ways and Means be instrncted 

to inquire into the expediency of levying a tax on the excess over 
t400 of the salaries of all State, Judicial and county officers, whether 
such payment is made by fees or otherwise, and also a tax on the 
excess of all cash incomes over '400, received by all other persons, 
and report by Bill or otherwise. 

B. F. GUE. 
Mr. Leake moved to amend by adding "all growing crops the 

value of which exceeds $500." 
The question being on Mr. Leake's amendment, Mr. Teter called 

for the yeas and nays, which were as follows: 
The yeas were, Senators Ainsworth, Boardman, Gray, Hatch, 

Hesser, Jennings, Leake, Trumbull, and Williams-7. 
The nays were, SeDa~rs Bowen, Brown, Burdick, Dixon, Dun­

gan, Dysart, English, Foote, Green,. Gue, Hagans, JIastings, Hur­
fey, Kent, Lewis, McCrary of Lee, McCraryof" Van Buren, MOo 
Pherson, Pattiso~ Redfield, Shaffer, Smith, Teter, Udell, Watson, 
Woodward and wool80n-~7. 

Digitized by Google 



JOURNAL OF THE SENATE. 129 

Absent or not voting were, Senators Angle, Duncombe, Ham­
mer, Holmes and Neal. 

The amendment was lost. 
Mr. Ainsworth offered the following Substitute which was 

accepted by Mr. Gue. 
Ruolved, That the Oommittee on Ways and Means be instructed 

to report a Bill taxing the excess over $400 of the salaries and in­
comes of all persons within this State, ten per cent upon such ex­
cess. 

Mr. Jennings moved to lay the whole subject on the table. 
Mr. Gue caned for the yeas and nays, which were as follows: 
The yeas were, SeI:ators Burdick, Dixon, Hesser, Jennings, 

Leake, McOrary of Lee, Shaffer, Trumbull, Watson and Williams 
-10. 

The nays were, Senators Ainsworth, Boardman, Bowen, Brown, 
Dungan, DLsart, English, Foote, Gra.y, Green, Gue, Hagam', Hatch, 
Hastings, Holmes, Hurley, Kent, Lewis, McOra!Y' orVan Buren 
McPherson, Pattison, Realield, Smith, Teter, Udell, Woodward 
and W 00Ison-27. 

Absent or not voting, were Senators Angle, Duncombe, Ham­
mer and Neal. 

The motion was lost. 
Mr. Leake moved to amend by inserting after the words "this 

State" the words "farm products harvested for one year previous 
to the listing. Lost. 

Mr. Woolson moved to strike out the word "four" from the sub­
stitute and leave the amount blank. Oarried. 

The question now being on the adoption of the Substitute, Mr. 
Teter called the yeas and nays, which were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Dixon, 
Dysart, English, Foote, Gray, Green, Gue, Hatch, Hastings, Hur­
ley, Jennin~ Kent, Lewis, McCrary of Van Buren, Pattison, Red­
field, Teter, Udell, Williams and W 00Ison-23. 

The nays were, Senators Burdick, Dungan, Hagans, Hesser, 
Holmes, Leake, McOrary of Lee, McPherson, Sliafter, Smith, 
Trumbull, Watson, and W oodward-13. 

Absent or not voting, were Senators Angle, Duncombe, Hammer, 
and Neal. 

The Substitute was adopted. 
The question now being on the adoption of t.he Resolution as 

amended, Mr. Ainsworth called for the yeas and na.ys, which were 
as follows: , 

The yeas were, Senators Boardman, Bowen, Brown, Dysart, 
Foote, Gray, Green, Gue, Hatch, Hastings, Hurley, Kent, Lewis, 
McOrary of Lee, McOrary of Van Buren, McPherson, Pattison, 
Redfield, Smith, Teter, Udell, Watson, Williams, and Woolson 
-24:. 

The nays were, Senators Ainsworth, Burdick, Dixon, Dungan, 
17 
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English, Hagans, Hesser, Holmes, Jennings, Leake, Shaffer, Trum­
bull, and Woodward -13. 

Absent or not voting were, Senators Angle, Duncombe, Hammer, 
and Neal. 

The resolution was adopted. 
Mr. Redfield offered the following resolution which was ad~ted. 
RuoltJe4, That the Auditor of State be requested to transmit to 

the Senate a statement of the amounts paid as expenses of the terms 
of the Supreme Court held at Davenport. 

Mr. Brown offered the following resolution which was adopted: 
Resolved, That the President of the Senate be and he is hereby 

authorized and required to appoint a Committee of three Senators, 
whose duty it shall be, to inquire intoaud report to the Senate~ 
what amount of expenses have been incurred by Colonels BUSBey, 
Edwards and Morledge iu their efforts to protect the Union people 
o! Missouri, that are -chargeable to the General Government of the 
United States. 

Mr. Woodward from Judiciary Committee reported Bill with 
amendment.s conferring civil and criminal jurisdiction on county 
courts. Laid on the table and the usual number of copies ordered 
printed. 

Mr. Holmes from Committee on Ways and Means submitted the 
followin~ report : 

The Committee to whom was referr6d Senate File No. 72: An 
Act to provide for the support of the Institution for the Education 
of the Deaf and Dumb report, that they have examined into the 
condition of that Institution, together with the Institution for the 
Education of the Blind, and find that the two Institutiolls above 
named have expended within the past two years the sum of $98,-
937 89, of which sum the Institution for the education of the Deaf 
and Dumb has received $14,000 and the Blind '13,937 83. The 
report of the Principal of the Institution for the Education of the 
Bfind reports forty pupils in attendance, but your Committee are in­
formed that the attendance will not average that nnmber. The re­
port of the Principal of the Institution (or the Education of the 
Deaf and Dumb reports the number of pupils in attendance for each 
class two years to be fifty-nine. Your Committee report that there 
is nothing in either of those reports showing the average number 
of pupils in attendance in anyone year at either of those Institu­
tions. It will he seen by those reports that the whole number of 
pupils in attendance upon both Iustitutions (taking the reports as 
correct) was ninety-five, making the cost per pupil in attendance 
$804 50, or $152 95 per year. 

Your Oommittee find that there hM been no effort made by those 
who have had the management of tne Institution for the Education 
of the Deaf and Dumb to teach them any useful employment. The 
excuse offered is a want of room and means. Yet most of the ordi­
nary work of that Institution has been performed by persons out-
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side of the Institution who have heen employed for that purpose, 
while there were those in attendance as pupils who were able to 
perform such work. 

Your Committee believe floom the best information they can ob­
tain that the parents of many ot' the pupils in attendance at each of 
those Institutions are able to support such pupils without expense 
to the State. Your Committee have therefore prepared a Bill which 
is herewith submitted providing for the Education of indigent pu­
pils at the expense of the State, and for the Education of all others 
by the :parents or guardians thereof, paying to the Principal ot'lluch 
InstitUtlOU the sum of 825 per quarter, and as the Institutions are 
in operation about three-fourths of the year the advantages thereof, 
as provided by the Bill, cau be enjoyed at about (*75) seventy·nve 
dollars per year. 

All of which is respectfnllv submitted). 
,. W. H. HvLMES, Chairman. 

Which was laid on the table. 
Bill read nrst and second time, and upon motIon of Mr. Brown 

laid on the table, and the usual number of copies ordered printed. 
Mr. Brown from Committee on Federal Relations reported back 

concurrent resolution instructing our Senators in Oongress, and re- , 
questing our Representatives to secure, if possible, the enactment 
of a Law reimbursing the State for money expended in military 
~tions to MissOuri, and recommended it be laid on the table, 
wliich was done. 

Mr. McPherson from Committee on Federal Relatione rep'orted 
back Joint Resolution to Congress for act of Congress prohlbiting 
the feting and idolizing of scions of British Royalty in fnture, with 
a recommendation that it be laid on the table, which was done. 

Mr. Leake from Committee on Elections submitted the following 
report : 

lUCl'OBT OJ' TBB oo:m.dTTEE ON ELEOTIONS. 

The Committee on Elections, to whom was referred a Resolution 
directing them to enquire into the necessity of amendment to the 
law for canvassing votes1 to meet casel'! of special elections, ordered 
b.J the Governor, find that there is no law specially providing for 
the canvassing of votes cast at such elections; and as such elections 
are only ordered when there is necessit! for haste, by reason of the 
Iheetiog of the Legislative body in whlch the vacancy occurs, be­
fore a general election could be held; the Committee think that 
the time prescribed bY'law for canvassing votes cast at general elec· 
tions is unnecessarily long, and might, if fully taken by the Boards 
of Canvassers, in some instances defeat the object for which the 
election was called, and have, io order to remedy the defect, in­
strncted me to report the accompanying bilh and recommend its 
passage. J. B. LEAKE, Chairman. 
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Senate File No. 73 read first and second time. 
Mr. Redfield moved to amend" that the Board of Canvassers 

meet on the sixth instead of third day after election." Carried. 
Mr. Udell moved to engross and read a third time to-morrow. 

Carried. 
Mr. Shaffer from Committee on Enrolled. Bills reported as fol­

lows: 
MR. PREsIDENT:-The Joint Committee on Enrolled Bills of the 

General Assembly have examined an Act fixing t4e times for hold­
ing Courts in the Fifth Judicial District, and find the same cor­
rectly enrolled. 

J. M. SHAFFER, Chairman Sen. Com. 
Mr. Gue from Committee on Printing reported as follows: 
The Committee on Printing, to whom was referred a resolution 

authorizing the Secretary of tbe Board of Education to have print­
ed an additional number of copies of his Report, have had the 
same under consideration, and a majority of the Committee have 
directed me to report it back to the Senate and recommend its 
passage. 

B. F. GUE, Chairman. 
Mr. Bowen offered the following Resolution as a substitute for 

the Ret>0rt of the Committee on Printing, which was adopted: 
Resolved, By eM Senate, (the H0'U8e of Represe1l.tatives concur­

ring,) That the Secretary of" the Board of" Education be authorized 
to procure 2,000 additional copies of' his Report, for the use of his 
office and for distribution in such manner as he may deem expe­
dient. 

Mr. Gue submitted the following Report : 
The Committee on Agricultnre to whom was referred Senate 

File No. 71, ha\"e had the same under consideration, and ha\"e di­
rected me to report the following substitute and recommend its 
passage: 

B. F. OUE, Chairman. 
Substitute for Senate File No. 71: An Act for the protection of 

Game, was read a first and second time, adopted, and ordered to 
be engrossed and read a third time to-morrow. 

On motion of Mr. Holmes, Substitute for H. F. No. 28: An 
Act to chan~e the times of holding Courts in the Eighth Judicial 
District of thIS State, was read a first and second time. 

On motiop of Mr. Holmes the 11th rule was sust>ended, the Bill 
read a third time, and on the question, "Shall the Bill pass ¥" the 
yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Dungan, Dysart, English, Foote, Gray, Green, 
Gue, Hagans, Hatch, Hesser, Holmes, Hurl~y, Jennin~, Kent, 
Leake, Lewis, McCrary of Lee, McCrary of Van Buren, McPher­
son, Pattison, Redfield, Smith, Trumbull, Udell, Watson, Williams, 
Woodward and W ool80n-34:. 
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The nays were, none. 
Absent or not voting, Senators Angle, Duncombe, Hammer, 

Hastings, Neal, Shaffer and Teter-7. . 
The .tlill passed ar..d its title agreed to. 
On motion of Mr. Udell the Senate adjourned. 

SENATE CHA.KBEB, DES MOINES, IOWA, } 
MONDAY, Febuary 3, 1862. 

Senate convened at the usnal honr. 
Prayer by the Rev. Mr. Fleming. 
The journal of yesterday read and approved. 
The Chair announced the following Senators as the Special Com­

mittee to investigate the Military expenses of Cols. Edward~ Mor­
ledge aud BUSBey, in accordance with. the Resolution of' Mr. lirown, 
to-wit: Messrs. Brown, Udell and Hagans. . 

PETITIONS AND KEKORIA.LS. 

By Mr. Shaffer: A petition of 53 farmers for a law protecting 
8heep from the ravages of dogs. 

Referred to the Committee on ~cn1ture. 
Also a memorial of the officers of the 12th Regiment Iowa Vol­

unteers for relief. 
Referred to the Committee on Military Affairs. 

INTRODUOTION OF BILLS. 

By Mr. McCrary of Van Buren: Senate File No. 74:: An Act 
to amend Section 54:8 of the Revision of 1860, in relation to giving 
notice of election of TOWDshiJ> and Road District officers and their 
qualifications. Read first ana second time and referred to the Com­
mittee on Elections. 

By Mr. Leake: Senate File No. 77: An Act to remove an es­
cheat. Read first and second time and referred to Judiciary Com­
mittee. 

By Mr. McCrary of Lee: Senate File No. 75: An Act to amend 
Chapter 105 of the Revision of 1860, concerning the guardians of 
the property of minors. Read first and second time and referred 
to the Judiciary Committee. 

By Mr. Burdick: Senate File No. 76: An Act for the extension 
of the time of payment of money due the school fund. Read first 
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and second time and referred to the Oommittee on Schools and Uni­
versities. 

RESOLUTIONS. 

By Mr. Leake: 
Re8olved, That the Committee on Ways and Means be and are 

hereby instructed to enqnire into the expediency of enacting a law 
requiring the Board of Supervisors to procure and keep from year 
to year a book to be called the Grand Levy of the Oounty, in which 
all the real estate situated in their County shall be entered under 
the names of the owners thereof; and, also of requiring all con vel.­
ances of real estate situated in the County to be transferred on saId 
Gmnd Levy before the same shall be recorded aud report by Bill 
or otherwise. 

AdoRted. . 
I!y Mr. Leake: 
Resolved, That the Committee on Ways and Means be and they 

are hereby instructed to enquire into the expediency of requiring 
cities and other municipal corporations having the ~wer to levy a 
tax to certify the amount of tax l~vied by them, to the County au­
thorities for collections and of abolishiug the offices of City As­
sessors, Boards of Equalization aud all others erected for the pur­
pose of collecting taxes, and report by Bill or otherwise. 

Adopted. 
, At the request of Mr. Ainsworth, leave of absence was granted 

for Mr. Gray. 
Mr. Ainsworth introduced Senate File 78: An Act to repeal an 

Act to regulate the foreclosure of Deeds of Trust and Mortgages 
with power of sale on real estate. Read first and second time and 
referred to Judiciary Committee. 

Mr. Woolson offered the following resolution: 
Re8olved, That the Committee on Banks be instrncted to inquire 

into the exped~ency of amending the Act incorporating the State 
Banks and to report by Bill or otherwise upon the following points, 
viz: 

1st. To provide for the appointment of Bank Commissioners 
by the Legislature to decide upon the admission of new Branches ; 
such Commissioners to be empowered to examine minutely at any 
time into the condition of any Branch or the Parent Branch on 
complaint of any Branch or stock-holders, to hear and investigate 
any complaints or charges made by any stock-holder of the mis­
conduct of any Bank officer, &c., with power to redress such griev­
ances, &0. 

2d. To provide that the right should be absolute in any assooia· 
tions of persons bringing themselves within the terms of' the law, 
to be admitted as a Branch. 

3d. To provide some efficient safeguard for the protection of the 
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holders of a minority of the stock against combinations by the ma­
jority to use the funds for other purposes than legitimate banking. 

4,th. To provide for proper investigation from time to time oy 
the authority of the General ABSembly into the condition of the 
Bank or any of its Branches. 

5th. To make any other regulations respecting said Bank and 
its Branches, said Committee deem proper and nece88ary for the 
better security of the public and the stock-holders. 

Adopted_ 

REPORTS OF OOHMITTEES. 

Mr. Dysart, from Committee on Township and County Organiza­
tion, submitted the following report which was adopted: 

The Committee on Township and County OrfP:nization, to whom 
was referred a resolution directing an inquiry mto the expediency 
of passing a law to authorize the filing of chattel mortgages with 
the TownshiJ> Clerk to have the same effect as the recording of 
them among the records of the Connty, have considered the same 
and have instrncted me to report their views thereon. 

The majority of the CommIttee are of the opinion that such a law 
in tqe largo and thinly populated Counties of this State would sub­
ject persons purchasing personal property to much inconvenience 
and liability to incur fraud. 'fhe necessary intercourse between 
the Coonty-Seat and all parts of a County, renders it an easy mat­
ter for the individual desiring to buy a particular chattel to cause 
the records of the County to be examined to ascertain whether the 
same is free from incumbrance. If on the other hand the purchaser 
were obliged to find out the locality and reach the offices of every 
Township Clerk in a County containing twenty organized Town­
ships, or run the risk of groBS imposition, he would refrain from 
buying chattel property out of his own immediate vicinity. 
The tendency of such a Statute would be to hinder the ready sale 
and exchange of personal property, than which nothing is more 
essential to the prosperity of communities of varied pursuits and 
interests. Therefore, the Committee recommend that the resolu­
tion be laid on the table. 

The Committee have also inquired into the expediency of :fixin~ 
the compensation of the Sheriff for conveying convicts to the Pem­
tentiaryand insane persons to:the Hospital for the Insane and have 
instructed me to report a Bill and recommend its paBSage. 

J. DYSART, Chairman. 
The resolution reJ>orted back by the Committee in reference to 

the filing of Ohattel Mortages in the office of Township Clerks, was 
Iud on tne table. 

Senate File No. 79: An Act to regulate fees of Sheri1fs for ta­
kin~ conviots to the Penitentiary, was read a first and second time. 

Mr. Nealrnoved to strike out the second Section. Lost. 
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The Bill was then ordered to be engrossed and read a third time 
to-morrow. 

Mr. Woodward, from Judiciary Committee, submitted the follow­
ing report: 

MR. PRESIDENT :-Thl\ Judiciary Committtee have instructed me 
to report back the enclosed Bill for an Act to repeal an Act req llir­
ing appraisement in certain cases, without recommendation. 

W. G. WOODWARD, Chairman of Oom. 
Senate File No. 36: An Act to provide for the appraisement of 

property sold under execution, was read a first and second time and 
laid on the table. 

Mr. Kent submitted the followin~ report: 
The Committee on Engrossed Bills would respectfully report 

that they have examined Senate Files Nos. 56, 70 and 73, and find 
them correctly engrossed. 

J. M. KENT, Chairman. 
On motion of Mr. Holmes, Senate File No. 60: "An Act in re­

lation to receiving certain Auditors' Warrants in payment of Taxes" 
was taken up and read a second time. 

Mr. Neal moved to strike out all after the word "in" of the sec­
ond section. Lost. 

The following message from the House was received: _ 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House of Representatives has passed the following Bills: 
House File No. 89: A Bill for an Act to amend Section 4607, 

Chapter 195, of the Revision of 1860. 
House File No.6: A Bill for an Act authorizing Cities, Towns 

and Villages to regulate and license the sale of property by auc­
tioneers. In whicn the concurrence of the Senate is asked. 

I also return herewith Senate File No. 13: A Bill for an Act au­
thorizing the Deputy Clerk of the District Court to act instead of 
his principal in certain cases, and to legalize certain acts heretofore 
done, the same having passed the House without amendment. 

CHAB. ALDRICH, Ohief Clerk. 
Mr. Smith moved to insert in the 8th line, after the word "same," 

the words "under oath." Adopted. 
Mr. Dixon moved to insert in 3d line of Section 2, after the word 

"ot~" the word "one." Lost. 
Mr. Ainsworth moved to strike out Section 4. 
Mr. Holmes moved to amend by inserting after the word "sold," 

the words "by the State." Carried. 
The question now being on striking out Section 4, Mr. Ainsworth 

called for the yeas and nays, which were as follows: 
The l'eas were, Senators Ainsworth, Bowen, Burdick, Dungan, 

Dysart, EnglisJ.!, Green, Gue, Hagans, Hatch, Hastings, Hesser, 
Kent, Lea1te, Lewis, McCrary of Lee, McCrary of VanBuren, 
McPherson, Pattison, Redfield, Shaffer, Smith and W oodward-23. 

'rhe nays were, Senators Boardman, Brown, Dixon, Foote, 
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Holmes, Hurley, Jennings, Neal, Teter, Trumbull, Udell, Watson, 
Williams and Woolson-13. 

Absent or not voting, Senators Angle, Duncombe, Gray, Ham­
mer. 

Motion to strike out prevailed. 
On motion of Mr. Holmes, the Bill was ordered to be engrossed 

and read a third time to-morrow. 
Senate File No, 57: An Act to authorize Boards of Supervisors 

to remit School House Taxes in certain cases, was read a third time, 
and on the question, "Shall the Bill pass ~n the yeas and nays were 
as follows; 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Dungan. Dysart, English, Foote, Gue, Hagans, Hatch, Hastings, 
Hesser, Holmes, Hurlev, Jenning~, Kent, Leake, Lewis, McCrary 
of Lee, McOrary of Van Buren, McPherson, Neal, Pattison, Red­
field, Shaffer, Smith, Teter, Trumbull, Udell, Watson, Williams 
Woodward and Woolson-34. 

The nays were, Senators Burdick, Dixon, Green-3. 
Absent or not voting, Senators Angle, Duncombe, Gray and 

Hammer. 
Bill passed and its title agreed to. 
Senate File No. 56: An Act to require Clerks of the District 

Courts to keep an Appearance Docket, was read a third time, and 
on the question, "Shall the Bill pass~" the yeas and nays were as 
follows: 

The yeas were, Senators, Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Foote, Gue, H~ans, Hastings, Hesser, Holmes, 
Hurl~y, Jennings, Kent, Leake, Lewis, McCrary of Lee, Mcrher­
Bon, Pattison, Trumbull and W oodward-22. 

The nave were, Senators Dungan, Dysart, English, Green, 
Hatch, McO~ry of VanBuren, N e~ Redfield, Sli8.ft'er, Smith, 
Teter, Udell, Watson, Williams and woolson-15. 

Absent or not voting, Senators Angle, Duncombe, Gray, Ham­
mer. 

Bill passed and title agreed~to . 
• n motion of Mr. Brown, Senate File No. 18: An Act in rela· 

tion to Notaries Public, was taken up and referred to Judiciary 
Committee. 

On motion of Mr. McCrary of Lee, Senate File No. 55: An 
Act in relation to aJ>poiuting_ an Assistant Surgeon and two nurses 
for each re~ment of Iowa Volunteers, was taken up and referred 
to a SpeClal Oommittee consisting of Messrs. Bowen, Shaffer, 
Udell, Trumbull and Hastings. 

On motion the Senate adjourned. 
18 
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SENATE CIlAlrlBER, DES MOINJ:s, low .... , } 
TUBSD~Y, February 4, 1862. 

Senate convened at the usoal hour. 
Prayer by Rev. Mr. Fleming. . 
Minutes of yesterday read and approved. 
The Chair announced that a resolntion of Senator Duncombe, in 

reg&!'d to the salaries of Judges of the Courts was the special or­
der for this hour. 

On motion of McPherson, the special order was postponed nntil 
Saturday at half-Plait ten A. M. 

The following MetUJ&ge was received from the House: 
MR. PRB8IDlCNT :-1 am directed to inform yoor honorable body 

that the House of Representatives has passed the following 
Bills: 

House File No. 121: A Bill for an Act for the encouragement of 
he<lgi.ng. 

House File No. 130: A Joint Resolution authorizing the Au­
ditor of State to draw warrants on the General Fund for the salary 
of the Adjutant General. 

1 am also directed to jnform the Senate that the House has 
ad~pted the followi~ resolution: 

Ruolved by 1M H(YU86 of R6p1'6Itmeatitum, 'eM Senate ooncumng, 
That the State Printer be, and he is hereby instructed to furnish 
the State Binder with-250 copies of all documents in pamphlet form 
printed at this session, for the UBe of the House and Senate, or the 
General Assembly, provided the same can be had without repubU. 
cation, who shall cause the same to be bound in one volume, with 
leather backs and tips and pasteboard sides; and that one copy of 
said volume shall be delivered to each member and officer of thi8 
General A88embly, ten copies to the State Librarian, and the re­
mainder deposited in the office of the Secretary of State, provided, 
however, tliat the cost of binding does not exceed fifty cents per 

co~~'all of which the concurrence of the Senate is asked. 
CHA'S. ALDRICH, Chief Clerk. 

PBTlTIOliS .AND ][E'MORULB. 

By Mr. Hagans: A petition of 68 citizens of Ringgold Oounty, 
for an Act to prevent live stock from running at large. Referred to 
Committee on Agriculture. 

By Mr. Smith: A petition of 91 citizens of Mahaska County for 
a more stringent Liquor Law. Referred to Special Committee of 
which Senlttor Teter is Chairman. 

By Mr. Shaffer: A petition of 46 citizens of Jeffersou County, 
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(or a law to exempt the lands of the Protestant Episcopal Church 
from taxation. Referred to Judiciary Committee. 

By Mr. Jennings: A petition of Attorneys of Dubuque, fo!' a 
law restricting the powers, or abolishing the. City Oourt of Du­
buque. Referred to Judiciary Oommittee. 

INTBODUOTION 01' BILLS. 

By Mr. McPherson: SeDate File No. 80 : An Act to amend Sec­
tion 17, of Article third of the New Constitution of the State of 
Iowa. Read a first and second time, and referred to a ~ial 
Committee coDsiating of Messrs. McPherson, Ainsworth, Leake, 
Neal and Boardman. 

By Mr. Hurley: Senate File No. 81: An Act to authorize the 
Governor to apJlOint Agents in relation to swamp land belonging 
to the State of Iowa, and defining their duties. Read a first and 
second time, and referred to Committee on Public Lands. 

By Mr. Dysart: Senate File No. 82: A Bill for an Act to punish 
disbirbers of Schools and Literary Societies. Read a first and 
second time and referred to J udiciary Com~ittee. 

USOLUTIONS. 

By Mr. Udell : 
lCsIolwd, by tk SMaI6, tk Huus, CO'MUrrim,g, That His Excel­

lency, the Governor, be instrncted to use his best endeavors to pro­
eure a settlement with the Land Department at Washington, of the 
lands and money due to this State for swamp lands entered by 
warrants and money after the passage of the Act granting saia 
lands, and prior to their selection by tlie State. 

Reso1m6fl, That the Secretary of State is hereby directed to pre-
lent a copy of this resolution to the Governor of Iowa. 

AdOJ>ted. 
~ ~r. Watson: 
Rao1m8d, That Messrs. Dewey, West and Ingham, the Auditing 

Board, be requested to report to the Senate, at their earliest conv~ 
Bience, in tabular form, a statement of the claims presented to them, 
the dates when presented, what claims allowed, and what not al­
lowed. 
Ado~ted. 
~ Mr. Boardman: 
lluol!u8d, That a Committee of Seven be appointed, of which 

Senator Gue shall be Chairman, to report on State, Senatorial and 
Representative Districts of the State of Iowa. 

Adopted. 
By Mr. Woodward: 
R"olwd, That the Committee on Military Affairs be and are 

hereby instructed to inquire into the expediency of authorizing and 
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empowerin~ the Governor of the State to payout of the contin­
gent fund, from time to time, such amounts as may be necessary to 
defray the expenses of the Iowa ~my Sanitary Commission, in 
their generous efforts to relieve our sick and wounded soldiers. 

Adopted. ' 

REPORTS OF OOJDnTTEEs. 

Mr. Boardman submitted the following report : 
I am instructed by the Oommittee on Schools and Universities to 

report a substitute for Senate File No.3, which substitute is enti­
tled an Act for the better protection of the School Fund, and re­
commend its p~e. The Bill was read a first and second time 
by title, and ordered to be laid on the table and printed. 

Mr. Brown, from Oommittee on Incorporations, reported back 
Senate File No. 21: An Act to amend Chapter 51, of the Revision 
of 1860, entitled an Act for the Incorporation of Cities and 
Towns with amendments, Which were not concurred in. 

On motion of Mr. McCrary, of Lee, the last section of the Bill 
was stricken out. 

On motion of Mr. Woolson, section two of the amendments of 
the Committee, was substitnted for section two of' the original 
Bill. 

On motion of Mr. Leake, the Bill was laid on the table. 
Mr. Holmes, from the Committee on Ways and Means, reported 

Senate File No. 83: An Act for the assessment, levy and collec­
tion of the qnota of the tax levied on the United States by the Act 
of Congress approved August 5th, 1861, which was read a first 
and second time, and ordered to be laid on the table, and 500 
copies printed. 

Mr. Shaffer submitted the following report : 
MR. PRESIDENT:-The Joint Committee of Enrolled Bills of the 

General Assembly, have examined the following Bills, and find 
them correctly enrolled, viz : 

House File No. 28: An Act to change the times of holding 
Courts in the ~!ghth Judicial District of the State of Iowa. 

Senate File No. 43: Au Act to provide for the preservation of 
trout in the waters of this State. 

J. M. SHAFFER, 
Chairman Senate Oommittee. 

Mr. Woodward, from Judiciary Oommittee, submitted the fol­
lows Report: 

MR. PRESIDElff:-The Judiciary Committee have instructed me 
to make the following report : 

FIRST-UpOn a resolution to inquire into the expediency of 80 
amending Chapter 97, of the Revision, as to place all matters 
therein pertaimng "to assignments for the beuefit of creditors," 
within the jurisdiction of the County Court and . County Judges . 
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That snch a measnre would involve the necessity of conferring upon 
the County Court a very wide jurisdiction in Equity. The admin­
istration of the law relating to assignments, arises in almost every 
C88e, necessarily in an Equity proceeding; and is, besides, a deli­
cate and difficult branch of the law. There is hardly anJ' one more 
unsuited to the administration of an inferior court. Y onr Com­
mittee, therefore, report adversell to the conferrence of such juris­
diction, and recommend its indefinite postponement. 

SECOND-UpOn an Act to amend Section 9834, of the Revision 
of 1860, by striking out the concluding words, "without regard to 
the number of days intervening." That they find a difference of 
opinion in respect to the effect of these words, a m~iority believing 
they have their appropriate effect; and others doubting, at. least. 
Snch 8 difference of opiuion would, alone, constitute an argument 
against the expediency of strikiu~ them out; whilst the view of the 
majority, that the words have theIr proper effect, leads us to recom­
mend that the Bill be indefinitely postponed. 

TnmD-Upon a resolution to amend Sections 312, 662,663 and 
6M, in Revision of 1860, relating to vacancies and the mode of fill­
ing them. That these subjects will be provided for in certain 
amendments in contemplation. 

FOUBTH-U ~n the petitions of sundrl persons that Sections 
1764 and 1765, Oha~ter 69, of Revision of 1860, be so amended as 
to require five years, instead of ten years', service from members of 
Fire departments to entitle them to exemption from military and 
jury dnty. That such amendment will be reported in the body of 
amendments to the Revision. 

FIFl'H-Upon Senate File No. 77: An Act to remove an escheat 
of the lands of Theodore Effey. The Committee report the same 
back witD one amendment, and recommend its passage. 

SIXTH-UpOn Senate File No. 78: An Act to repeal an Act con­
cerning the foreclosure of deeds of trust and mortgages. They r~ 
port the same back and recommend its passage. 

SEVENTH-Upon Senate File No 75: An Act to amend Section 
1050, concerning the guardians of the property of minors. That 
the Blime be passed with slight amendments; which is respectfully 
submitted. 

w. G. WOODWARD, Ohairman. 
Mr. McCrary of Lee, moved that the resolution referred to in 

Section 1, of the Re~rt, be indefinitely postponed. Oarried. 
On motion of Mr. Leake, the Bill referred to in Section 9, of the 

Report, was recommitted to the Oommittee. 
Pending the consideration of the Report, the Senate adjourned. 

t, .. --
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&!iAT.B OBAllBEB, DEB MOl.NBB, low.., t 
WEDNESDAY, February 5, 1862. f 

Senate convened at the usual hour. 
Prayer by Rev. Mr. Golliday. 
Journal of yesterday read and approved. 

PETITIONS AliD ¥EXO.BULS. 

By Mr . .McCrary of Van Buren: A petition of Messrs. Brown 
& .Allender for relief. Referred to the Committee on Des Moines 
River,Land Grant. 

By .Mr. Dungan: A petition of Farmers for an Aet to protect 
sheep from the ravages -of dogs. Referred to Committee on Agri­
culture. 

Also a ~tition of Tax-payers, that no appropriations be made to 
the AgricUltural College. Referred to the Committtee on Agrieul­
ture. 

By Mr. Watson: A petition of citizens of Hardin county, for a 
law to open all school-houses for religious services. Referred to 
Committee on Schools and Universities. 

By Mr. Ainsworth: A petition of 166 citizens of Floyd county, 
for the repeal of the Prohibitory Liquor Law. Referred to Special 
Committee on License Law. 

By Mr. Hesser: A memorial from the Firat Regiment Iowa 
Cavail'l", in relation to Supplies furnished by ~he City of Fort Mad­
ison. Referred to CommIttee on Military Affairs. 

By .Mr. McCrary of Lee: A petition of the Board of Super­
visors of Lee county, for the enactment of a law making the COWl­
ty organization similar to that of New York. Referred to .com· 
mittee on Township and County Organization. 

Also a memorial from Col. W ortbil'lgton of the Fifth Regiment. 
Iowa Volunteers, in regard to supplies for troops. Referred to 
Committee on Military Affairs. 

By Mr. Hatch: A memorial from J. A. Williamson, in relation 
to debts due the School Fund. Referred to Committee on Schools 
and Universities. 

INTBODUOTION 01' mLL8. 

By Mr. McPherson: Senate File No. 84: An Act to amend an 
Act entitled "An Act to amend Chapter 83 of the CQde." Read 
first and second time, and referred to Judiciary Committee. 

By Mr. Teter: Senate File No. 85: An Act to amend section 
5066 of the Revision of 1860. Read first and second time, and 
referred to JUdiciary Committee. 

By Mr. Boardman: Senate File No. 86: A Bill for an Act defin-
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jog a cheat, and provi<ling for the punishment of the same. Read 
firSt and second time, and referred to Judiciary Committee: 

BlilBOL'OTIOlrB. 

By Mr. Teter.: 
&8olved, That the-P08tmaeter-shaU keep his office open during 

the following ho1U'8, -to-wit: From '1t A. M. ti1l12 M. From 2 
P. M. till 4: P. M. From 6i P. M. till 9 P. M. On Sabbath from 
8 till 10 A. M., and from 2 till 4: P. M. 

Xr. Redfield moved to strike out the words" from 6i till 9 P. M. 
Lost. 

Mr. McCrary of Lee moved to amend by maJdBgthe hours from 
.2 till 4: P. M. on Sunday. Lost. 

Mr. Woodward moved to strike out the words "2 till 4: P. :M.," 
ftDd insert "1 till 5." Carried. 

Mr. Neal moved to strike out" 5" and insert "6." Lost. 
The Resolution as amended was adopted. 

REPOBTS OF OOlilllTrEES. 

:Mr. Bowen, trom Special Committee,submittecithe following 
report : 

MR PRESIDENT :-The Select Committee, to whom was referred 
Senate File No. 55: A Bill for an Act to authorize the Governor 
to appoint assistant Surgeons and nll1'8e&, &0., have directed me to 
report a Substitute and recommend its passage. 

The Substitute for Senate File No. 55, was read a first and sec­
ond time. 

Mr. Watson moved to amend the first Section bl adding ::~fi 
vided that such assistant Surgeon shall have a certificate of ~ ' • 
• tion from the State Board of Medical Examinel"8. Adopted. 

The Substitute as amended was then adopted. . 
The Chair announced that there was a special order for this holU'. 
On motion of Mr. Ainsworth, the Special Order was postponed 

one week. 
The following mes~ was received from the House: 
MR. PUSIDENT :-1 am directed to inform your Honorably Body 

that the House of Representatives has adopted the following res0-
lution, in which the concurrence ot' the Senate is asked: 

RuoWed by tAs HfN88 Qf R.8'praMttatiV88, eM &tw.t8 O(»I,(J'U~, 
that it ahall be the duty of the~o8t Master of the General A88em~ 
hly to keep his Post Office open for the delivery of mail matter 
each day during the remainder of the Sesaion, from 8 o'clock, A. 
M., to 12 o'cloCk, M.; and from 1 o'clock, P. M., to 5 o'clock, P. 
M. ; and from 7 o'clock to 9 o'clock in the evening; and that he be 
also required to have the mails brought to the capitol, if practica-
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bIe, on the same day of their arrival at the Post Office in Des 
Moines. 

CRAB. ALDRICH, Chief Clerk. 
On motion of Mr. Teter, the 11th Rule was suspended and the 

Bill read third time. 
And on the question "Shall the Bill pass ~" the yeas and nays 

were as follows: 
The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 

Burdick, Dixon, Dungan, Dysart, English, Foote, Green, Goe, Ha­
gans, Hatch, Hastings, Hesser, Holmes, Hurley, Jennings, Kent, 
Leake, Lewis, McCrary of Lee, McCrary of Van Buren, McPher­
son, Neal, Pattison, Redfield, Shafter, Smith, Teter, Trumbull, 
Udell, Watson, Williams, Woodward and Woolson-S7. 

The nays were, none. 
Absent or not voting, Senators Angle, Duncombe, Gray and 

Hammer. 
The Bill passed. 
On motion of Mr. Hagans, the title was amended by adding the 

words" and the employment of nurses." 
The title as thus amended was then agreed to. 
Mr. Dysart, from Committee on County and Township Organi­

zation, submitted the fo!lowin~ report : 
The Committee on TownshIp and County Organization, to whom 

was referred a petition of Andrew Johnston and four other mem­
bers of the Board of Supervisors of Ringgold County, praying the 
Legislature at this session to abolish the Supervisor System, and 
in lieu restore the County Judges, or create a Board of Commis­
sioners, have considered the same and directed me to report their 
conclusion. 

The Committee are divided in opinion on the merits of the sys­
tem and its adaptatiou to the condItion of the peo:ple of Iowa, but 
all agree that it would be impolitic to abandon It without a fair 
trial. In many counties, during the year just past, the Supervisors 
managed the financial affairs tliereof much more judiciously and 
economically than any of the judges who preceeded them. It is 
equally true that in others, the cost of tlie county government 
greatly exceeded that of former years. Whether the system or the 
civil war now wasting our country should be charged with these 
extraordinary expenses, is not well settled. The large sums in 
many counties, voted under patriotic impulses to fit out military 
companies and to support the suffering families of' soldiers evidently 
contributed much to increase their proportions. Until then it has 
been satisfactorily demonstrated that the system will not operate 
as well in Iowa as in adjoinin~ States, where it has been in favor 
for many years. The CommIttee think itshould not be abolished, 
and therefore recommend that the petition be laid on the table. 

J. DYSART, Chairman. 
Mr. Redfield moved the repo~ be adopted. 
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The yeas and nays were called for, and were as follows: 
The. yeas "Were, Senators Ainsworth, Boardman. Bowen, Brown, 

Bordick, Dixon, Dysart, Foote, Green, Gue, Hatch, Hastings, 
Holmes, Hurley, Jennings, Kent, Leake, Lewis, Redfield, Shafier, 
Smith, Teter, Trumbull, Watson, Woodward and Woolson-26. 

The nays were, Senators. Dungan, En~lish, Hagans, Hesser, :Mc­
Crary of Lee, :McOrary of Van Buren, McPherson, Neal, Pattison, 
Udell and Williams-H. 

Absent or not voting, Senators Angle, Doncombe, Gray and 
Hammer. 

Report adopted. . 
On motion of Mr. Dysart the Senate adjourned. 

SE.ATE OH..UrmER, DES MOINES, IOWA, l 
THURSDAY, Febrnary 6, 1869. f 

Senate convened at the usual hour. 
Prayer by Rev. Mr. Ohilds. 
Joornal of yesterday read and approved. 

PETITIONS AND ME)(ORIALS. 

By Mr. McOrary of Van Boren: A petition of J oel Walker and 
83 other citizens ot' Van Buren county, that the State will protect 
the title to the lands in the Des Moines River Valley conveyed by 
it, and for other purposes. Referred to Oommittee on Des Moines 
River J ... and Grant. 

By Mr. Burdick: A memorial of T. W. Burdick, Recorder of 
Winnesheik coonty, in relation to money due the State from said 
Ooonty. Referred to committee on Ways and Means. 

By :Mr. Dungan: Memorial from A. O. Oameron of the Sixth 
~ment Iowa Volunteers, in relation to the wants of the troops. 
Referred to the Oommittee on Military Affairs. 

By Mr. Watson: A ]>etition of 149 citizens of Iowa coonty, to 
make the Prohibitory Liquor Law more stringent. Referred to 
Special Oommittee on Prohibitory Liquor Law. 

By Mr. Ainsworth: Petitiou of 119 citizens of Fayette county, 
for the repeal of the Prohibitory Liquor Law. Referred to Special 
Committee on License Law. 

Also, a petition of citizens ot Bremer county:, for the creation of 
a new Judicial District. Referred to Special Oommittee on Judi­
cial Districts. 

19 
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Als0l... a petition of 64 citizens of Fayette county, for the re?eal 
of the rrohibitory Liquor Law. Reterred to special Committee 
on Liceuse Law. 

INTRODUOTION .01' BILLS. 

By Mr. Leake: A Bill for an Act to authorize Boards of Super­
nsors to divide townships into election precincts in certain cases. 
Read first aud second time by title, and ordered to be engrosaed 
and read third time to-morrow. 

Mr. Hatch asked leave of absence until Monday for Mr. Redfield, 
which was granted. 

Mr. Trumbull introduced a Bill for an Act to provide for the in­
vestment .f the Permanent School Fund, aud for raising revenue. 
Read first and4 second time and referred to Committee 011 Ways 
and Means. 

By Mr. Dysart: A Bill for an Act to authorize Boards of Super­
visors to provide a Seal. Read first and second time and referred 
to Commlttee on County and Township Organization . 

.Mr. Holmes moved to suspend the regular order and take from 
the table Senate file No. 63: An Act for the assessment, leV'y and 
collection of' the quota of this State of the Tax laid on the United 
States 1>Y the Act of' Oongress approved August 5th, 1861. Carried. 

Mr. Kent from the Committee on Engrossed Bills submitted the 
followinp: Report: 

The Committee on Enpossed Bills would respectfully reJ>ort 
that they have examined ~enate }'iles Nos. 60, 71 and 79, and find 
them correctly engrossed. 

J. M. KENT, Chairman. 
Mr. Shaffer submitted the following ReJ>orts: 
MR. PRESIDENT :-The Committee on Enrolled Bills of the Sen­

ate presented to His Excellenc.r, the Governor, the following Bills 
for his signature, on Tuesdey, February 4th, viz: 

Senate File No. 43: An Act for the preservation of Trout in 
the waters of this State. 

House File No. 28: An Act to change t.he time of holding Court 
in the Eighth Judicial District of the State of Iowa. 

J . .M. SHAFFER, Chairman. 
MR. PREstDENT:-The Joint Committee on Enrolled Bills ofthe 

General Assembly report that they have examined the following 
Bills and find the same correctly enrolled: . 

Senate File No. 13: An Act to authorize the Deputy Clerk of 
the District Court to act instead of his principal, in certain cases, 
and to legalize certain acta heretofore done. 

Senate File No. 14: :A Joint Resolution relating to the sickneB8 
and distress of the Iowa Volunteers. &c. 

J. M. SHAFFER, Chairman Sen. Com. 
Mr. Ainsworth from Committee on Elections reported back Sen-
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ate File No. 74, and recommended its indefinite postponement. 
Report concurred in. 

Mr. Gue moved that the Sellate ~o into Oommittee of the Whole 
(or the consideration of th~ Bill before the Senate. Lost. 

Senate File No. 63 was then read by sections. 
On motion of Mr. Ainsworth the word "some" in 3d section was 

Mcken ont, and "each" inserted; also, "one" stricken out and 
''any'' inserted. 

On motion ot' Mr. Holmes the words "as a Federal tax," were 
inserted in 3d section, 4th line. Also, the word II "as shown by the 
tu books of 1861," in 5th line. 

On motion of Mr. Ainsworth the words "not collected and paid 
over by him," were inserted after the word "Oounty" in 8th line. 

Mr. Brown offered the following as section 4. of the Bill: "And 
the Treasurer ot" each county in this State shall execute an addi­
tional Bond with sureties to be approved by the Clerk of the Dis­
trict Oonrt, Oonnty Judge and Sheriff, in the sum ot' '10,000, con­
ditioned for the faithful periorm&nce of the duty hereby required 
of such Treasurer. 

On motion of Mr. Dixon the words "of ,10,000" were strioken 
out and the following inserted: "equal to double the amount of State 
Tax on his tax books for 1861, said Bond to be given on or before 
the tirst dal of April next." 

The sectIon as amended was then adopted. 
On motion of Mr. Holmes the 3d line of section 5th was amend­

ed by inserting the word "other" after "on," and striking out all 
after the word "taxes." 

On motion of Mr. Leake section 6 was amended by striking out 
the words "in pursuance of law," in the last line. . 

On motion of Mr. Aiosworth the words "by the Boards of Su­
pervisors" was stricken out of the same line. 

On motion of Mr. Dungan the word "also" in section 8 Will 
Mcken out, and "each" inserted. 

Mr. Holmes offered the following Substitute for section 10: 
The fond created by and arising from the tax hereby imposed 

Ihall be used and applied as follows: 
FIB8T-To the payment of auy balance that may be due the 

Government of tlie United States, after applying the amount of 
the said adjusted claims against said Government as above pro­
vided. 

SECOND-To the redemption of Auditor's Warrants not other­
wise redeemed, issued and that may be issued on the War and 
Defense Fund. 

Mr. English moved to strike ont section 10. 
Mr. Ainsworth moved to amend Mr. Holmes' Substitute by strik­

ing out the last clause. 
lIr. Ainsworth moved that the further consideration of the Bill 

be postponed until to-morrow at 2 o'clock P. M. 

Digitized by Google 



. 
148 JOURNAL OF 'I'IIE SENATE. 

On motion of' Mr. McPherson the Senate took a recess until 
2 P. M. 

AFTERNOON SESSION. 

Senate called to order at 2 o'clock, P. M. 
The President announced that the question before the Senate 

was the motion of Mr. Ainsworth to postpone the Bill until to· 
morrow at 2 o'clock, P. M., and on this question the yeas and nays 
were as f'ollows : 

The yeas were, Senators Ainsworth, Duncombe, ~ysart, English, 
Green, Hesser, Jennings, Leake, Teter, Trumbull, Udell, Watson, 
Williams and Woodward-14. 

The nays were, Senators Boardman, Bowen, Burdick, Dixon, 
Gue, Hagans, IIastings, Holmes, Hurley, Lewis, McCrary of Lee, 
McCrary of Van Buren, McPherson, Neal, Pattison, Shaffer, Smith 
and W 00Ison-19. 

Absent or not votin~, Senators Angle, Brown, Gray, Hammer, 
Hatch, Kent and Redfield. 

The motion was lost. 
Mr. Holmes, by leave, withdrew his substitute for Sec. 10. 
On motion of Mr. Foote, section ten was amended by striking 

out the words" Four hundred and fifty thousand dollars," and in­
serting the words, "the amount of the fnnd created by this Act," 
and striking out of the second line the words, "out of the Fund cre­
ated by the tax hereby imposed." 

On motion of Mr. Dungan, the words, "the equalization of the 
valuations of," in the first line of Section 11, were stricken out, 
and the words, " determining the rate of State Tax for," inserted. 

On motion of Mr. Holmes, the following words were added to sec. 
11 : "And the Boards of Supervisors, or the Clerks of the Boards of 
Supervisors, of the several Counties shall, at the time of levying 
other taxes levy the per centum stated in such notice as a Federal 
Tax for such year." 

On motio~ of Mr. Udell, the following words were added to sec­
tion 8: "The Treasurer of State shall give an additional bond in 
the sum of $50,000 to be approved and filed as provided in s~c­
tions 560 and 563, of Chapter 36 of the Revision of 1860, on or 
before the first day of April, 1862. 

On motion of Mr. Woolson, the following words were added to 
section 8: "And in case any Treasure: sh.all neglect to give such 
bond on or before the first day of AprIl, hIS office may be declared 
vacant by the Board of Supervisors, at their June meeting, and 
they may appoint a successor who shall qualify by giving bond and 
taking the oath in the same manner as the like officers elected." 

On the qnestion shall the Bill be engrossed and read a third time 
to-morrow, Mr. Ainsworth called the yeas and nays, which were as 
follows: 
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The yeas were, Senators Boardman Bowen Dixon, Dungan, 
}c'oote, Gue, Hagaus, Hatch, Holmes, Hurley, Kent, Leake, Lewis. 
McCrary of Lee, McCrary of Van Buren, McPherson, Pattison,Shaf· 
fer, Smith, Teter, Udell, Watson, Woodward and Woolson-24. 

The nays were, Senators Ainsworth, Burdick, Dysart, English, 
Green, Hastings and Jennings-7. 

Absent or not voting, Senators Angle, Brown, Duncombe, Gray, 
Hammer, Hesser, Neal, Redfield, Trumbull, and Williams-10. 

So the Bill was ordered to be engrossed and read a third time 
to-morrow. 

The following message was received from the Honse: 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House of Representatives has passed the following Bill: 
House File No. 99: A Bill for an Act legalizing certain acts of 
Louis Case, a Notary Public in and for Bremer County, Iowa, in 
which the concurrence of the Senate is asked. 

CHA'S. ALDRICH, Chief Clerk. 
Mr. Burdick submitted the following re~ort : 
MR. PRESIDENT:-¥our Committee on Public Lands, to whom 

was referred Senate File No. 81: A Bill for an Act to authorize 
the Governor to appoint Agents in regard to swamp lands, have 
directed me to report that they deem the legislation indicated in 
the Bill necessary, but deeming the measure one of general inter· 
terest, they would report the Bill back with the following amend· 
ments, and recommend that it lie on the table, and the nsual num 
ber of copies be printed: 

FIRST-Amend the 11th section by inserting in first line, a.fter 
the word" appointed," the words "by the Boara of Supervisors." 

SEooND-Between sections 11 and 12, ineert sec. 12 : "The agents 
appointed by the Goveruor, under the provisions of this Act, shall 
receive, as a full compensation for the services rendered by virtue 
of said appllintment, the sum of four dollars per day including ex­
penses, which said compensation shall be plLld by the State; but 
the amonnt so paid shall be divided pro rata among the seteral 
counties, according to the amount in value of the money and lands 
lecored to such county by thelrovisions of this Act, the lands to 
be valued at ,1,25 per acre, an the amount so found due, by each 
county to the State, shall be paid before such county shall receive 
its share of the money and lands, which may be obtained under 
the provisions of this Act. 

TBIlID-The number of Sections 12 and Ii shall be changed to 
13 and 14. 

All of which is respectfully submitted. 
M. V. BURDICK, Chairman. 

On motion of Mr. McPherson, the Bill with amendments, was 
laid on the table, and ordered to be printed. 

Mr. Teter submitted the following report: 
Your Committee on Charitable Institutions, having had onder 
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consideration the propriety of completing the west wing of the 
Iowa Hospital for the Insane, have instructed me to report the fol­
lowing Bill, and recommend its passage: 

The Bill entitled" An Act making appropriations further for the 
Hospital for the Insane," was read a first and second time, aud on 
motion of Mr. McPherson, was laid on the table. 

Mr. Smith submitted the following report: 
The Special Oommittee, to whom was referred Senate File No. 

62: An Act supplementary to an Act eutitled an Act tor the sup­
pression of Intemperance, passed January 22, 1855, and the Act 
entitled an Act supplementary and amendatory to an Act entitled 
an Act for the suppre88sion of Intemperanoe, passed Jan. 28, 
1857," report the same back to the Senate and recommend its 
pa88age. 

B. G. SMITH, Ohairman. 

The Bill, Benate File No. 62, WB8 read first and second time and 
ordered to be engr08sed and read a third time to-morrow. 

Mr. Woodward submitted the following reports, which wel'e con­
curred in: 

MR. PRESIDENT:-The Oommittee on Judiciary ha\"e instructed 
me to make the followin~ report npon a Bill for an Act to secure 
part of the jud~ment agalDSt James D. Eads and sureties, and for 
partial relief ot laid sureties: 

They report a Substitute and recommend its plU!slLg6. Upon the 
subject of this Bill, your Oommittee would add that they beUe\"e it 
prudent for the State sometimes to manage its affairs as private inter­
est would dictate to an individual standing in a similar position, and 
that that mode of concluding an arrangement, called a compromise, 
may be as advisable and as nece88ary on the part of the State as of 
a single person. Your Oommittee are convinced that if this debt 
is pressed by executions, levies and the machinery of the law, little 
or none of it will be realized. Although the bond upon which the 
judgment was rendered, may have been, ori~inally, entirely avail­
sble, and although there is a large number ot persons embraced in 
the judgment, yet we are persuaded that the 129,000 00 in default 
cannot now be made from them. 

Some years have passed since the bond was executed, aud in 
those years is that of 1857 and the disastrous financial se9,uences of 
that period, much of the property and means of the obhgors, our 
debtors, consisted in real estate, and much of this in unimproved 
lands, the depreCiation and the impossibility of selling whICh, all 
are cognizant of. But, further, we are not to t.Joubt that these men 
like others when they saw the storm-cloud of ruin coming upon 
them and their families, may have made provision therefor. How­
ever we may blame this conrse, the result and the effect on the 
possibility of collecting a debt by law, remain the same, and 
whatever may, in fact, nave been done in this respect, we find that 
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probably not a man who signed the bond of Eads, has anything 
beside the homestead, whicli the law allows and protects. 

Although they cannot pay thousands, and though the State may 
not be able to compel, even hundreds; yet in order to take away 
the impending weight of a threatening judgment, they will exert 
themselves and find the means to pay a few hundred. 

Though there are above forty names n1'on the bond and in the 
judgment; 1et we are informed, upon good evidence, that among 
them there IS not one who is now solvent. 

E~ercisin~, therefore, that judgment which prudent men apply to 
their own Similar affairs, and considering it better to obtain a part, 
even though it be a small part, the Committee concur in recom­
mending the measure lIuggested in the Bill, hy which we hope to 
obtain about one-third of the debt. 

The Committee is sustained in these views by the representations 
and mature opinion of the counsel, who prosecuted the claim in be­
half of the Government, and they also reter to the affidavits an­
nexed. 

W. G. WOODWARD, Ch,n'l 
L. L. AINSWORTH, 
GEORGE W. Mo(jRARY, C 'tt' 
M. L. MoPHERSON, omml ee. 
M. V. BU:RDICK, . 
JOHN D. JENNINGS. 

STATE OF IOWA, l 
POLK COUlITY. r 

I, Thomas G. Stephenson, on oath say that I reside in Lee Co., 
and have resided there over twenty years. I knowpersonalll a 
majority of the Eads securities which are named in the Bill peudmg 
before the Senate, for their partial relief, and I have reliable infor­
mation as to them all, aud from my intormation concerning their 
pecuniary condition; I am satisfied that it is for the interest of the 
State to pass the Bill referred to, providing that each of said sure­
ues shall pay ,200, and be thereupon released. I have made no 
personal examination of the records, bnt from my personal acquaint­
ance with the said sureties and from their reputatIOn for solvency, I 
bave no hesitation in sayin~ that I believe the State will realize 
more money by compromislD~ on the terms proposed, than by at­
tempting to collect by execution. 

THOS. G. STEPHENSON. 
Subscribed and sworD to by Thomos G. Stephenson, before me, 

this 5th day of February, 1862. 
LEWIS KINSEY, 

Clerk of Supreme Court. 
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STATE OF IOWA, } 
POLK OOUN'l'Y. 

I, Godfrey Eichorn, being sworn, make the following statement 
under oath: 

I have resided in Lee County for some twenty-three Lears. I 
know personally a large number of the sureties of Jas. D. Eads, on 
the last bond, which is named in the Senate Bill for their partial 
relief~ &c., and I know nearly all the balance by reputation. From 
my knowledge of these sureties and from information which I deem 
perfectly reliable, I am well satisfied that little or nothing can be 
made by execution, while many of them would in my opinion pay 
the ,200, as provided for by said Bill, in order to be released. I 
think the State will make more money by the compromise than by 
attempting to collect by execution. 

GODFREY EICHORN. 
Subscribed and sworn to by Godfrey Eichorn, before me, this 

5th day of February, 1862. 

STATE OF lOW A, } 
POLK COUNTY. 

LEWIS KINSEY, 
Clerk of the Supreme Oourt. 

I, F. Hesser, beiJ!g duly sworn make the folowin~ statement: 
I am a citizen of Lee county, Iowa, and have reSided there for 

some fifteen years. I am personally acquainted with nearly all of 
the securities on the third official bond of James D. Eads, against 
whom judgment has been rendered. While very few of said secu­
rities own property, out ,of which any money can be made by exe­
cution, it is my opinion that most of them would pay, or secure, the 
sum of two hundred dollars, if they could be thereby released. 

It is my opinion from my knowledge of the parties and their con­
dition, that more money will be realized by the State if the Bill now 
before the Senate were passed, and each of said securities comply 
with it, than if the attempt were made to collect by execution. I 
make this statement at the request of the Senate Committee on Ju­
diciary. 

FRANK HESSER. 
Subscribed and sworn to by Frank Hesser before me this Fifth 

day of February, 1862. 
LEWIS KINSEY, Clerk S. C. 

MR. PRESIDENT:-The Judiciary Committee instruct me to make 
the following report : 

FIRST-Upon a resolution concerning surveying land and the 
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payment of the expense. They recommend an indefinite postpone­
ment. Concurred in. 

SECOND-Senate File No. 38: A Bill for an Act to limit the 
number of terms of office for which the Sherifi' aud Recorder may 
be elected. The Committee does not think any further provision 
of law is necessary. 

TlIIlID-In reference to a resolution coucerning the exemption of 
property provided iu Section 3308. That no change is required at 
present. 

FOURTH-Senate File No. 66: A Bill to amend Section 4723, 
allowiug defendants in criminal cases time to prepare for trial. 
That they recommend a provision to be embraced 10 the Bill of 
ameudments. 

FIFTJI-Upon Senate File No. 67: A Bill for a change of venue 
from the Supreme Court. That the same be indefinitely post­
poned. 

SIXTJI-Upon a resolution on an amendment of Section 4246 in 
reference to receiving stolen goods. That the change will be re­
commended in the Bill of amendments. 

SEVENTH-That the resolution of Board of Supervisors of Clinton 
county in reference to the tax list, be referred to the Oommittee on 
W9S and Means. So referred. 

EIGBTH-U pon the resolution concerning the amendment of Sec­
tion 1568 in the penal clause. That the same be referred to the 
Special Committee on the Prohibitory Liquor Law, of which the 
gentleman from J aspar is chairman. So referred. 

NINTH-Senate File No. 82: Bill to punish disturbers of schools 
and literary meetings. That an amendment of broader extent will 
be recommended in the Bill for amendments. 

w. G WOODWARD, Chairman. 
The Substitute for Senate File No. 63: A Bill in relation to se­

curing a part of the judgment in favor of the School Fund and 
against James D. Eads and sureties, and for partial relief of said 
sureties, was read first and second time. 

On motion of Mr. McOrary of Lee, the blank in the rate of inter­
est was filled with ''teu.'' 

Mr. Woolson moved to recommit with instructions to amend so 
that on the payment of 19,800, the sureties should be released. 
Lost. 

The Substitute was then adopted, aud ordered to be engrOBBed 
and read a third time to-morrow. 

Mr. McCrary of Lee, submitted the following report: 
Your Committee on Military Affairs to whom was referred reso­

lution instructing said Oommittee to iuquire into the expediency of 
authorizing the Governor to payout of the contingent fund from 
time to time such an amount as may be necessary to defray t.he ex­
penses of the Iowa Army Sanitary Oommission in their efforts to 
relieve our sick and wounded soldiers, have had the same under 

20 
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consideration And have instructed me to report that, in the opInion 
of your Committee, a sum of money ought to be set apart by this 
General Assembly for the general object specified in the resolution, 
but ,our Committee are of opinion that it should be left to the dis­
cretIOn of the Governor to determine as to the mauner of its expen­
diture, and as to the person, society or association to whom it should 
be raid. Y onr Committee accordingly report the accompanying 
Bil and recommend its passage. 

G. W. MoCRARY, Chairman. 
The Bill entitled an Act to appropriate money for the relief of 

sick and wounded soldiers among tll.e Iowa Volunteers, was read a 
first and second time. 

Mr. Bowen moved to insert after the word "SUlDS" the words "to 
aid the Army Sanitary Commission of the State ot" Iowa." Lost. 

Mr. Dixon moved to strike out "13,000" and iDeert ",5,000." 
Lost. 

On motion of Mr. Leake the 11th rule was suspended and the 
Bill read a third time. 

On the question "Shall the Bill pass '" the yeas and nays were 
88 follows: . 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Duncombe, Dungan, Dysart, English, Foote, 
Green, Gue, Hagans, Hatch, Hastings, Hesser, Holmes, Hurley, 
J ennin~, Kent, Leake, Lewis, McCrary of Lee, McCrary of Van 
Buren, McPherson, Pattison, Shaffer, Smith, Teter, Trumbull, 
Udell, Watson, Williams, Woodward and W 00Ison-34. 

The nays were, none. 
Absent or not voting, Senators Angle, Gray, Hammer, Neal, 

and Redfield. 
Bill Pll88ed and title agreed to. 
Mr. McCrary of Lee, submitted the following report: 
Your Committee on Military Affairs to whom was referred the 

petition of the Company CommiBBioned officerS of the 12th Iowa 
Regimt"nt, asking to be paid for time spent by them in recruiting 
their respective compauies, have had the same nnder consideration 
and have directed me to report, that in the opinion of the Commit­
tee, the prayer of said petition should not be granted, and yonr 
Committee recommend that the said petition be indefinitely post­
poned. 

G. W. MoCRARY, Chairman. 
Mr. Ainsworth moved to amend by striking out the words "laid 

on the table" and insert "indefinitely postponed," which was car­
ried and the report 88 amended was concurred in. 

The President laid before the Senate the following communica­
tion: 
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• OI':rIOE OF SECRETARY OF BOARD OF EDUOATION, l 
DES MOINEs, IOWA, February 6, 1862. f 

Lieutmant-G()f)erno'r J. R. N EEDH.oUI, 

Pr68Ul8nt 0/' fA,' SfJ'M't6 : 
Sm:-I hand you herewith a Special Report to the General A8-

IeIDbly, relative to the iuvestment of the Scliool Fund, and suggest.­
ing certain amendment8 to the School Law. 

I am very respectfully, your obedient servant, 
THOMAS H. BENTON, JR., 

Secretary of the Board of Education. 
The coinmunication and report were laid on the table and or-

dered to be printed. . 
Also, a communication from the Secretary of'the Iowa State Ag­

ricultural College and Farm, accompanied with the Third Annual 
Report of the Trustees of said Oollege aud Farm. 

On motion of Mr. McPherson, the report was referred to the 
Comm!ttee on Agriculture. 

Mr. McPherson offered a Ooncurrent Resolution instructing our 
Senators and reqnesting our Representatives in Oongress to nse 
their influence to procure the passage (If a law puni8hing with death 
aU persons who are found guilty of fraud in the performance of 
~J contracts; which was read a first and second time. 

Mr. Watson moved to atrike out the word "death" and insert 
'~prisonment." 
llr. Wateon called for the yeas and nays, which were as follow8 : 

. The yeas were, Senators Bowen, Burdiek, Gue, Wateon, Wil­
liams-5 •• 

The nays were, Senators Ainsworth, Boardman, Dixon, Dun· 
combe, Dungan, Dysart, English, Foote, Green, Hagans, Hatch, 
HastiDgs, Hesser, Holmes, Hurley, Jenniogs.z.Kent, Leake, Lewis, 
M~ of Lee, MoOrary of Van Buren .McPherson. Pattison, 
Shaft'er, Smith, Tet.er, Trumbull, Udell, Woodward and Woolson 
-30. 

Absent or not voting, Senators Angle, Brown, Gray, Hammer, 
Neal and Redfield. 

The motion was lost. 
The question now being on the adoption of the resolution, the 

Tote was taken as follows: 
The yeas were, Senators Ainsworth, Boardman, Dixon, Dun­

COmbe, Dungan, Dysart, English Foote, Green, Gue, Hagans, 
Hatch, Hastings, Hesser, Holmes, Hurley, Jennings, Kent, Leake; 
Lewis, McOrary of Lee, McOrary of Van Buren, McPherson, Pat­
tison, Shaffer, Sttrlth, Teter, Trumbull, Udell, Woodward, and 
W oolaon-81. 
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The nays were, Senators Bowen, Burdick, WatBon and WH· 
liams-4. • 

Absent or not voting, Senators Angle, Brown, Gray, Hammer, 
Neal and Redfield. 

The resolution was adopted. 
On motion of Mr. Dungan, the vote on Senate File No. 63 was 

reconsidered, and the Bill recommitted to the Special Committee, 
of which Mr. Smith is Chairman. 

On motion of Mr. Holmes, the Senate adjourned. 

SENATE CB'AlIBER, DES MOINES, IOWA, } 
FRIDAY, February 7, 1862. 

Senate convened at the usua1~hour. 
Prayer by Rev. Mr. Childs. 
J ourna! of yesterday read and:approved. 

PETITIONS AND KE)(OBlAL8. 

By Mr. Ainsworth: A petition of 93 citizens of Fayette County 
for the repeal of the Prohibitory Liquor Law. Referred to Special 
Committee on License Law. 

By Mr. Bowen: A memorial from W m. B. Allison, in regard to 
certain claims before the Auditing Committee. Referred to Com­
mittee on Military Affairs. 

The President being unwell, called Senator Bowen to the Chair. 
Mr. Jennings offere1 a petition of the Board of Supervisors of 

Dubuque County, for amendments to the Supervisor Law. .Refer­
red to the Committee on Township and County Organization. 

INTRODUOTION OF BILLS. 

By Mr. Duncombe: Senate File No. 92: A Bill for an Act au­
thorizing the County Treasurer of Webster County to apportion 
certain taxes. Read a first and second time and referred to J udi­
clary Committee. 

By Mr. McCrary of Lee: Senate File No. 93: A Bill for an Act 
to amend Section 432, of the Revision of 1860. Read a first and 
second time and referred to the Judiciary Committee . 
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Digitized by Google 



JOURNAL OF THE BEN.! TE. 157 

RESOLUTIONS. 

By Mr. }~oote: _ 
1U801tJed, That on and after this day, the Senate hold two ses­

mons per day, commencing at 9 o'clock, A. M., and 2 o'clock, P. 
M.., each day. 

Mr. Ainswort.h moved to strike out "2" and insert "1 o'clock." 
Mr. Neal moved to lay the resolution on the table; and Mr. Gue 

mlling for the yeas and nays, the vote was taken with the following 
result: 

The yeas were, Senators Ainsworth, Boardman, Burdick, Dix,on, 
Duncombe, Dungan, Dysart, English, Green, Hagans, Hatch, Hes­
ser, Jennings, Kent, McUrary of Lee, Neal, Pattil:!on, Shaffer, 
Smith, Teter, Trumbull, Udell, Williams and Woodward-24. 

The nays were, Senators Brown, Foote, Gue, Hastings, Holmes, 
Hurley, Leake, Lewis, McCrary of Van Buren, McPherson and 
W oolson-11. 

Absent. or not voting, Senators Angle, Bowen, Gray, Hammer, 
Redfield and Watson. • 

The resolution was laid on the table. 
Mr. Dysart offered the following resolution: 
R680ltJed, That the Clerks of the Senate be furnished with the 

lame number of copies of daily or their equivalent in weekly, 
newspapers, now allowed members of the Senate. 

On motion of Mr. Leake, the resolution was laid on the table. 
Mr. McPherson offered the following resolution: 
'Re8olved by tM Senate, tM H0U8e of Repre8entativu concurring, 

That our Senators be instructed, and our Representatives be re­
quested, to vote for and use their influence to procnre the passage of a 
law reducing the pay of army officers at least 20 per cent upon what 
they are now allowed. 

Mr. Neal moved to strike out "20" and insert "25;" and the yeas 
and nays being called, the vote was as follows: 

The yeas were, Senators Ainsworth, Boardman, Brown, Dixon, 
Duncombe, English, Foote, Green, Gue, Hagans, Hatch, Hastings, 
Hesser, Hurley, Kent, Lewis, McCrary of Van Buren, Neal, 
Shaffer, Smith, Teter, Watson and Williams-23. 

The n_a]'s were, Senators Burdick, Dun~an, J;!ysart, Jennings, 
Leake, McCrary of Lee, McPherson, PattIson, Trumbull, Udell 
and W oodward-ll. 

Absent or not voting, Senators Angle, Bowen, Gray, Hammer, 
Holmes and Woolson. 

The motion prevailed. 
Mr. Teter moved to refer the resolution to the Committee on 

Military Affairs, and called for the yeas and nays, which were as 
follows: 

The yeas were, Senators Gne, Kent, Leake, McCrary of Van 
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Bureu, Shaffer, Smith, Teter, Udell, Watson and Woodward-IO. 
The nays were, Senators Ainsworth, Boardman, Brown, Burdick, 

Duncombe, Dungan, Dysart, English, Foote, Green, Hagans, 
Hatch, Hastings, Hesser, Holmes, Hurley, Jennings, Lewis, Mo­
Crary of Lee, McPherson, Neal, Pattison, Trumbull, Williams 
and W 00lson-2S. 

Absent or not voting, Senators Angle, Bowen, Dixon, Gray, 
Hammer and Redfield. 

The motion was lost. 
Mr. McCrary of Lee moved to amend by inserting after "offi­

cers," the words, "except company officers." 
Mr. Neal moved to amend the amendment by inserting the words 

"non-commissioned" after "except." 
Mr. Dixon called for the yeas and nays, which were as follows: 
The yeas were, Senators Ainsworth, Duncombe, Dungan, Dysart, 

Foote, Green, Gue, Hagans, Hatch, Hastings, HCBBer, Holmes, 
Hurley, Kent, Leake, Lewis, McPherson, Neal, Smith, Teter, 
Trumbull, Watson and Williams-23. 

The naIs were, Senators Boardman Burdick, Dixon, English, 
Jennings, McCrary of Lee, McCrary of Van Buren, Pattison, Shaf­
fer, Udell and Woodward-ll. 

Ab&ent or not voting, Senators Angle, Bowen, Brown, Gray, 
Hammer, Redfield and Woolson. 

The amendment prevailed. 
Mr. Gue offered the following substitute: 
Resolved by tM Senate, eM HfJtuJ6 conC'uirring, That our Senators 

in Con~rcss be instructed, and our RepresentativeB re<Juested to 
use theU' influence to secure the pMSage of a Bill provIding that 
the salaries of all commissioned officers in the army be reduced 26 
per cent., and the amount thus saved be added to the pay of non­
commiBSioned officers and privates. 

Upon which Mr. Gue demanded the yeas and nays, which were 
as follows: 

The )'eas were, Senators Ainsworth, Boardman Brown, Burdick, 
Dixon, Dysart, Gue, Hagans, Kent, Lewis, Neal, Teter, Udell and 
Watson-14. 

The na),s were, Senators Duncombe, Dungan, English, Green, 
Hastings, Hesser, Holmes, Jennings, Leake, McCrary of Lee, Mc­
Crary of Van Buren, McPherson, Pattison, Shafter, Trumbull, 
Wilhams, Woodward and Woolson-IS. 

Absent or not voting, Senators Angle, Bowen, Foote, Gray, 
Hammer, Hatch, Hurley, Redfield and Smith-So 

The substitute was lost. 
Mr. Udell moved to include Army Surgcons in tho exception. 
Mr. Ainsworth called for the yeas and nays, which were 8S fol-

lows: 
The yeas were, Senators Brown, Dixon, Gue, Leake, tJdell and 

Woodward-6. 
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The nays were, Senators Ainsworth, Boardman, Burdick, Dun­
combe, Dun~n, Dysart, English, Foote.!. Green, Hagans, Hast­
ings, HeBBer, Holmes, Jennin~ Kent, Lewis, McOrary of Lee, 
McCrary of Van Buren, McPherson, Neal, Pattison, Shaffer, 
Teter, Trumbull, Watson, Williams and Woolson-27. 

Absent or not voting, Senators Angle, Bowen, Hammer, Hatch, 
Hurley, Redfield and Smith-7. . 

The motion was 101t. 
Mr. Brown moved to lay the whole snbject on the table. 
On which motion, M.r. Duncombe called the yeas and nays, 

which were as follows: . 
The yeas were, Senators Boardman, Brown, Burdick, Leake, Mc­

Crary of Lee, Pattison, Shaffer, Trumbull, Udell and Woodward 
-10. 

The nays were, Senators Ainsworth, Dixon, Duncombe, Dun­
gan, Dysart, English, Foote, Green, Gue, Hagans, Hastin~ Hes­
ser, Holmes, Jennings, Kent, Lewis, McCrary of Van .!Suren, 
)(cPherson, Neal, Teter, Watson, Williams and Woolson-23. 

Absent or not voting, Senators Angle, Bowen, Gray, Hammer, 
Batch, Hurley, Redfield and Smith-So 

The motion was lost. 
The question now being on the amendment of Mr. McCrary, it 

was adopted. 
The question now being on the adoption of the resolution, as 

amended, Mr. Jennings called the yeas and nays, which were as 
follows: 

The yeas were, Senators Boardman, Brown, Duncombe, Dungan, 
Dysart, English, Foote, Green, Gue, Hagaus, Hatch, Hastings, Hee­
ser, Holmes, Kent, Leake, Lewis, McCrary of Lee, McCrary of Van 
Buren, McPherson, Neal, Teter, Watson and Williams--24. 

Thtl naIs were, Senators Ainsworth, Burdick, Dixon, Jennings, 
Pattison, Sha1fer, Trumbull, Udell, Woodward and Woolson-lO. 

Absent or not voting, Senators Angle, Bowen, Gray, Hammer, 
Hurley, Redfield and Smith. 

The resolution was adopted. 
Mr. Watson wished to enter his protest against a preference be­

ing shown for the resolution of one Senator over that of another, 
as was done in this case. 

Mr. McCrary, of Van Buren, offered the following resolution: 
Ruolved, That the Senate proceed to the careful consideration of 

subjects of the most pressing necessity to the State and lay aside all 
unnecessary busineBB, and adjourn as speedily as possible. 

Mr. Leake offered the following Substitute : 
Be it 1'68ol'lJ6d by the Smats, eM B0'U8~ of Repr88entati'IJe8 con­

(Ju/~'1'ing, That the General Assembly will adjourn on or before 
Wednesday, March 5th, 1862. 

Mr. W oolsoD moved to strike out March 5th, and insert .b'ebru­
ary 26th. 
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On motion of Mr. Dixon, the whole subject was laid on the 
table. 

Mr. Boardman offered the following resolution, which was adop­
ted: 

R68ollvea, That the Senate hereafter, till otherwise ordered, will 
hold two sessions a day to commence at 10 o'clock, A. M., and 2 
o'clock, P. M. 

On motion of Mr. English, the Senate adjourned • 

.AFTERNOON SESSION. 

Senate was called to order at 2, P. M. 
Mr. Ainsworth moved a call of the Senate. Carried. 
The Secretary called the roll, and the following Senators were 

found to be absent: 
Senators Duucombe, Hatch, Hastings~ Hurley, Jennings, Kent, 

McCrary of Lee, Neal, Trumbull and Williams. 
Mr. Woodward moved that further proceedings under the call be 

o.ispensed with. Carried. 
Mr. Woodward moved that the Senate adjonrn. 
Mr. Ainsworth called the yeas aod nays, which were as follows: 
The yeas were, Senators Boardman, Dowen, Burdick, Dixon, 

Dungan, Green, Hagans, Hesser, Holmes, Leake, Lewis, McCrary 
of Lee, McCrary of Vau Buren, McPherson, Pattison, Shaffer, 
Udell and Woodward....:..18. 

The nays were, Senators Ainsworth, Brown, Dysart, Foote, 
Green, Smith, Teter, Watson and W 00Ison-9. 

A bsent or not voting, Senators Angle, English, Gray, Hammer, 
Hatch, Hastings, Hurley, Jennings, Kent, Neal, Redfield, Trnm­
bull and Williams. 

The Senate adjourned. 

SENATE CHAMBER, DES MOINES, IOWA, } 
SATURDAY, February 8, 1862. 

Senate convened at the usual hour. 
Prayer by the Rev. Mr. Nash. 
Journal of yesterday read and approved. 
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Mr. Angle, from Oommittee on Oredentials, reported that the 
Committee had examined the Oredentials of James Pollard, and 
round that he was entitled to a seat in the Senate. 

Mr. Pollard then took the usual oath of office. 

PETITIONS AND lIBHOlUAL8. 

By Mr. Ainsworth: A petition of 72 citizens of Fayette Oounty, 
for the repeal of the Prohibitory Liquor Law. Referred to the 
Special Oommittee on License Law, of which Mr. Boardman is 
Chairman. . 

By Mr. Bowen, from Oommittee on Olaims: A petition of John 
Hornby for relief: Referred to the Oommittee on Military Affairs. 

By Mr. Angle: A petition of citizens of Linn Oounty, for a law 
to protect sheep from the ravages of dogs. Referred to the Com­
mittee on kricnlture. 

By Mr. McOrary of Lee: A petition of citizens of Webster 
Oounty, for a law to make the pr<"sent Liquor Law more efficient. 
Referred to Special Oommittee, of which Mr. Teter is Ohairman. 

The following message was received from the House: 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House has {lassed the following Bills in which the concur­
rence of the Senate IS asked: 

House File No. 88: A Bill for an Act relating to the incorpora­
tion of the Fliyette Seminary, now known as the Upper Iowa Uni­
versity. 

House File No. 110: A Joint Resolution for the amendment of 
Naturalization Laws. 

House File No. 102: A Bill for an Act to legalize the Acts of 
certain person8 therein named in the establishment of a. certain 
State road. 

I am also directed to return to the Senate the following Billt', the 
same havin~ passed the House without amendment: 

Senate 1<'11e No. 41: A Bill for an Act to abolish the Board of 
Commissioners of the Insane Asylum. 

Senate File No. 91: A Bill for an Act to appropriate money for 
the relief of sick and wounded soldiers among the Iowa Volunteers. 

OHA'S. ALDRIOH, Ohief Olerk. 

INTRODUOTION OF BILLS. 

By Mr. Duncombe: Senate File No. 94: An Act to legalize the 
acts of J. D. Burkholder, Olerk of the District Oourt of Webster 
Oounty. Read a first and second time and referred to the J udi­
clary Committee. 

Also; Senate File No. 95: An Act to amend the Revision of 
1860, in relation to appeals from the District to the Supreme Oourt 
and requiring the Clerk to publish a docket of the causes for trial 
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at each term of the Supreme Court. Read a first and second time 
and referred to Committee on Judiciary. 

By Mr. Teter: Senate File No. 96: A tlill for an Act to amend 
the law in reference to the sale of intoxicating liquors. Read a 
tirst and second time, and on motion of Mr. Woodward it was laid 
onlthe table and ordered to be printed. 

By Mr. Hesser: Senate File No. 97: A Bill for an Act to amend 
the Charter of the Town of Fort Madison. Read a first and sec­
ond time and referred to Committee on Incorporations. 

By Mr. Dixon: Senate File No. 98: An Act for the payment of 
Taxes and the interest and principal of the School Fund lU Tre!l8-
ury notes issued by the autb.ority of the United States. Bill read a 
first and second time. 

Mr. Bowen moved to refer to the Committee on Ways and 
Means. 

Mr. Dixon moved to a meud by instructing the Committee to re­
port on Monday morning. 

The President announced that there was a Special Order for this 
hour. 

Mr. Dixon moved to suspend the Special Order for half an hour. 
Lost. 

On motion of Mr. McPherson, the Special Order was taken up, 
beir.g a Joint Resolution iu relation to the salaries of Judges of the 
Courts, to which Mr. Woolson had offered a Substitute p!"oviding 
for the reduction of the salaries of all State and Oounty officers at 
least 20 per cent. 

The question being on the Substitute, Mr. Dixon moved to strike 
out "20per cent." Carried. 

The Substitute as amended was theu rejected. 
Mr. Dixon moved to lay the resolution on the table. 
The yeas and nays being called for, the vote was as follows!: 
The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 

Brown, Burdick, Dixon, Foote, Holmes, Hurley, Kent, Leake, 
Lewis, McCrary of Lee, McCrary of Van Buren, McPherson, 
Pattison, Smith, Teter, Udell, Woodward and Woolson-22. 

The nays were, Senators Duncombe, Dungan, Dysart, English, 
Green, Gue, Hagans, Hatch, Hastings, HeBBer, Neal, Shaffer, 
Trumbull, Watson, Williams and Pollard-16. 

Absent or not voting, Senators Gray, Hammer, Jennings and 
Redfield. 

The resolution was laid on the table. 
The question now being on the motion to refer Senate File 98 

the Bill introduced by Mr. Dixon, to the Committee on Ways and 
Means with instructions to report Monday morning, the yeas and 
na IS were called for and the vote resulted as follows: 

The yeas were, Senators Ainsworth, Burdick, Dixon, Duncombe, 
English, Foote, Green, Hastings, Hesser, Kent, Neal, Shaffer, Smith, 
Teter, Udell, Williams, Woolson and Pollard-17. 
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The nays were, Senators Boardman, Bowen, Brown, Dungan, 
Dysart, Gue, Hatch, Holmes, Hurley, Leake, Lewis, McOrary of 
Lee, McOrarL of Van Buren, McPherson, Pattison, Trumbull, 
Watsou and Woodward-l8. 

Absent or not votin~, Senators Angle, Gray, Hagans, Hammer, 
Jennings and Redfiela. 

The motion was lost. 
On the question of referring the Bill to the Oommittee on Ways 

and Means, without instrnctions, Mr. Burdick called for the yeas 
and nays, which were as follows: 

The yeas were, Senators Angle, Board·man, Bowen, Brown Dun­
gan, Dysart, H~ans, Hatc~ Holmes, Hm·ley, Leake, Lewis, Mc­
Ol'll.ry of Lee, McOrary of vanBuren, McPherson, Pattison and 
Woodward-17. 

The nays were, Senators Ainsworth, Burdick, Dixon, Duncombe, 
English, Foote, Green, Gue, Hastings, Resser, Jennings, Kent, 
Neal, Shaffer, Smith, Teter, Trumbull, Udell, Watson, Williams, 
Woolson and Pollard-22., 

Absent or not voting, Senators Gray, Hammer and Redfield. 
The motion was lost. 
Mr. Dungan offered the following amendment to be inserted as 

Section 2, of" the Bill : 
"The Oounty Treasurer, as above mentioned, shall also receive, 

in payment of such taxes and interest and principal of the School 
Fund, the notes issued by the several Branches of the State Bank 
of Iowa, provided that the Treasurers as aforesaid shall not be al­
lowed to receive the notes of the said Branches of the State Bank, 
or anyone of them, at any time after anyone of said Branches 
Bhall have refused specie payment." 

Mr. Dixon calling for tile yeas and nays, the vote was taken with 
the following result: 

The yeas were, SenatorB Boardman, Bowen, BrownJ Dungan, 
Dysart, Gue, H~ans, Hatch Holmes, Hurley, Leake, LewiB, Mc­
Crary of Lee, McCrary of Van Buren, McPherson, Neal, Pattison, 
Teter and Woodward-l9. 

The nays were, Senators Ainsworth, Angle, Burdick, Dixon, 
Duncombe, EngliBh, Foote, Green, Hastings, HesBer, Jennings, 
Kent, Shaffer, Smith, Trumbull, Udell, Watson, Williams, Wool­
eon and Pollard-20. 

The amendment was lost. 
Mr. Smith offered the fllllowing amendment: Add to the end 

of Section 4: the words, "Provided further, the provisions of thiB 
Act Bhall not a-pply to Ex-Treasurers who have not settled with the 
pr()per authorities as required bI law." 

Mr. Teter moved to l~ the Bill on the table and make it the 
Special Order for next Wednesday, at 2 o'clock. 

The yeas and nays being called for, were as follows: 
The yeas were, Senators Angle, Boardman, Bowen, Brown, Dun-
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g~n, Dysart, Gue, Hagans, Hatch, Holmes, Hurley, Leake, Lewis, 
McCrary of Lee, McCrary of Van Buren, McPherson, Neal, Pat­
tison, Shaffer, Teter, Trumbull, Williams, Woodward and Woolson 
-24. 

The nays were, Senators Ainsworth, Burdick, Dixon, Duncombe, 
English, toote, Green, Hastings, Hesser, Jennings, Kent, Smith, 
Udell, Watson and Pollard-15. 

Absent or not voting, Senators Gray and Hammer. 
The Bill was postponed. . 
Mr. Duncombe introduc~d Senate File No. 99: A Bill for au Act 

fixing the salaries of State officers, which was read first and second 
time and referred to the Judiciary Committee. 

Mr. Brown introduced Senate File No. 100: A Bill for an Act 
to l~galize the acts of Jose].>h T. Knapp, a Notary Public in and 
for Black Hawk County, whIch was read first and eecond time and 
on motion of Mr. Brown, the 11th Rule was suspenped, the Bill 
read third time and upon the question "Shall the Bill pass~" the 
yeas and nays were as follows: 

The ;yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, BurdicktPixon, Duncombe, Dungan, Dysart, Foote, Green, 
Haganst Hatch, Hastings, Hesser, Holmes, Hurley, J enDings, Kent, 
Leake, Lewis, McCrary of Lee, McCrary of Van Buren, McPher­
son, Neal, Pattison, Shaffer, Smith, Teter, Trumbull, Udell, Wood­
ward, Woolson and Pollard-35. 

The nays were, Senators En~lish and Williame-2. 
Absent or not voting, were Senators Gray, Gue, Hammer and 

Watson. 
The Bill was passed and the title agreed to. 
Mr. Shaffer submitted the following reJ.>ort : 
MR. PRESIDENT:-The Committee on Enrolled Bills of the Sen­

ate has presented to His Excellency, the Governor, the following 
Bills for his approval, February 6th, viz: 

Senate File No. 13: An Act to authorize the Deputy Clerk of 
the District Court to act in stead of his principal in certain cases, 
and to le~lize certain acts heretofore done. 

Senate File No. 14: A Joint Resolution, relating to the sickness 
and distreBB of the Iowa Volunteers. 

J. M. SHAFFER, 
Chairman Senate Committee. 

On motic;m of Mr. Woodward, the general order was amended by 
excepting Saturdays from the rule requiring two senions of the 
Senate each day. 

On motion of Mr. Kent, the Senate adjourned. 
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SOATE 01lAlllBBB, DEs MOINES, low A, } 
MONDAY, February 10, 1862. 

Senate convened at the nsual hour. 
Pnryer by the Rev. Mr. SChleft'er. 
The journal of Saturday read and approved. 

PlCTmoNS .AND lImJlOBlA.L8. 

By Mr. Lewis: A petition of the Board of Supervisors of Wash­
ington Oounty for a cnange in law of Township Organization. Re­
ferred to the Oommittee on Township and Oonnty Organization. 

INTJl.ODUOTION Oil BILLS. 

By Mr. Boardman: Senate File No. 101: An Act to prevent 
fraud in Warehousemen and others. Read first and second time 
and referred to Oommittee on Oommerce. 

By Mr. Burdick: Senate File No. 102: An Act to punish For­
warding al!d Oommission Merchants, Warehousemen and others, 
with whom property is stored, for selling the same without author­
ity from the owners. Read first and second time and referred to 
Committee on Oommerce. 

REPORTS OF COJOlITTEEB. 

Mr. Woodward,from Judiciary Oommittee, submitted the follow­
iDg_re~rt wnich was adopted: 

lb. PRESIDENT :-The Judiciary Oommittee have instructed me 
to make the following report: 

1st. Upon Senate File No. 92: A Bill authorizing the County 
Treasurer of Webster Oounty, to apportion certain taxes assessed 
on certain lands and town lots in said Oounty. 

They report the same back without amendment, and recommend 
its passage. 

2d_ On the petitions of sundry citizens, to relieve from taxation 
certain lands of the Protestant Episcopal Ohurch. 

They recommend that the same be referred to the Oommittee on 
Ways and Means. 

W. G. WOODW A.RD, Ohairman Oom. 
On motion of Mr. Duncembe, the 11th Rule was suspended and 

the Senate File No. 92: An Act authorizing Oounty Treasurers of 
Webater Oounty to apportion certain taxes aBBessed on certain 
lands and town lots in said Oounty, was read third time and on the 
question " Shall the Bill pass 9" the yeas and nays were as follows: 

The yea& were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Dixon Duncombe, Dungan, Dysart, English, 
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Foote, Green, Gue Hagans, Hammer, Hatch, Hesser, Holmes, 
Hurley, Jennings, kent, Leake, Lewis, McCrary of Lee, McCrary 
ot' Van Buren, McPherson, Neal, Pattison, Smith, Teter, Trum­
bull, Watson, Williams, Woodward and Pollard-37. 

The nays were, None. 
Absent or net voting, Senators Gray, Redfield, Shaffer, Udell and 

Woolson. 
Bill passed and its title was agreed to. 
On request of Mr. Ainsworth leave of absence for one week was 

granted to Senator Gray. 
Ou request of Mr. Foot leave of absence for one week was granted 

to Senators Shaffer and Woolson. 
Mr. Pattison from Committee on Agriculture submitted the fol­

lowing report : 
The Committee on Agriculture to whom was referred Senate File 

No. 58: Being a Bill for an Act to amend Chapter 60 of tbe Revis­
ion of 1860, in relation to lost ~ods and estrays, have had the same 
nnder consideration, and have lDstructed me to report a Substitnte 
for the same and recommend its passage. 

- A. M. PATTISON, Ohaimlan. 
Mr. Leake moved to lay the Bill and Substitnte on the table. 
Mr. Kent moved to amend by having the Bill and Substitute 

printed. Adopted. 
The motion of Mr. Leake as amended was then lost. 
On motion of Mr. Gue the Bill and Substitute were recommitted 

to the Committee on Agriculture. 
Mr. Dysart from Committee on County and Township Organiza­

tion submitted the following report which was adopted: 
The Committee on Connty and Township Organization have con­

sidered the petition of J. B.Lattaand others, asking certain changes 
in the Stray Law, which the Committee do not think would increase 
its efficiency if introduced, and therefore recommend the indefinite 
postponement of the petition. 

The Committee report back Senate File No. 89: A Bill for an 
Act to anthori7.e Boards of Supervisors to procure a seal, and re­
commend its passage. 

J. DYSART, Ohairman. 
Mr. Kent from Committee on Engrossed Bills submitted the fol­

lowing report which was adopted: 
The Committee on Engrossed Btlls have instructed me to report 

that they have examined Senate Files Nos. 63,83, and 87 and find 
them correctly Engrossed. 

J. M. KENT, Chairman. 
Mr. Smith from Special Committee submitted the following re­

port: 
The Special Committee to whom was referred Senate File No. 

47: A resolution of instruction as to the expediency of amending 
the penal clause of Section 1568 of the Revision of 1860, report that 
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the same will be more appropriately embodied in the Bill of amend­
ments and will be there considered. 

Senate File No. 62: A Bill making liquor sellers liable to civil 
damages arising from intoxication caused by theu:., reoort the same 
back and recommend its passage. • 

S. G. SMITH, Chairman. 

On motion of Mr. McOrary of Lee the Bill was laid on the table 
and ordered to be printed. . 

On motion of Mr. Ainsworth Houee File No. 99: An Act to le­
galize certain Rcts of Lewis Case, Notary Pl'lblic of Bremer county, 
was taken up, and read a first and second time, the 11th rule sus­
pended and the Bill read a third time, and on the question "Shall 
the Bill pass t" the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Dixon, Duncombe, Dungan, Dysart, English, 
Foote, Green, Hagans, Hammer, Hatch, Hastings, Hesser, Holmes, 
Hurley, Jennings, Kent, Leake, Lewis, McCrary of Lee, McCrary 
of Van Buren, McPherson, Nea1, Pattison, Pollard, Smith, Teter, 
Trumbull, Udell, Watson, Williams and Woodward-37. 

The nays were, none. "' 
Absent or not voting, Senators Gray, Gue, Redfield, Shaffer, 

and Woolson. 
Bill passed and title aQTeed to. 
On motion of Mr. Le~e, report of the Judiciary Committee of­

fered February 4th was taken up. 
On motion of Mr. Woodward, that portion of the report relating 

to amendments to the Revision of 1860, was adopted. 
Senate File No. 78: An Act to repea1 an Act concerning the 

foreclosure of deeds of trust and mortgages. 
On motion of Mr. Leake the Bill was referred to the Judiciary 

Committee, with instructions to report a Section allowing redemp­
tion upon sales under deeds of trust, and also that injunctions may 
be granted when defenses of usury or other defenses upon which a 
court would restrain the sale without requiring the amount admit­
ted to be due to be tendered. 

On request of Mr. Smith leave of absence was granted Senator 
Watson for one week. 

On motion of Mr. McCrary of Lee, Se!late Files NOB. 53,75 and 
77 were j>laced on file with other Bills. 

Mr. McCrary of Lee moved that this afternoon at 2 o'clock, the 
regular file of Bills be taken up. Carried. 

On motion of Mr. Ainsworth the Senate adjourned. 
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AFTERNOON SESSION. 

Senate called to order at 2 o'clock, P. M. 
Mr. Udell from Committee on Enrolled Bills submitted the fol-

lowing rell0rt : . 
The JOInt Committee on Enrolled Bi11s have examined Senate 

Files Nos. 41 and 91 and find them correctl,. Enrolled. 
. UDELL, Chairman. 

The President laid before the Senate a communication from the 
Secretary of State in :;elation to the statements of Railroad Compa­
nies tiled in his office. 

On motion of Mr. Dungan the communication was referred to 
the Committee on Railroads. . 

Senate File No.6: An Ac~ authorizing the reception of certain 
Auditor's Warrants in payment of taxes, was then taken up and 
on the question "Shall the Bill pass 1" the yeas and nays were as 
follows: 

The yeas were, Senators Boardman, Bowen, Brown, Burdick, 
Dixon, Dungan, Dysart, English, Foote, Gue, Hagau8l _ Hatch, 
Hastings Hesser, H~mes, Hurley, Kent, Leake, Lewis, McCrary 
of Lee, ~cCrary of Van Buren, McPherson, Neal, Pattison, Pollard, 
Smith, Trumbnll, Udell, and Woodward-28. 

The nays were, Senators Ainsworth, Angle, Duncombe, English, 
Green, Jennings and Williams-7. 

Absent or not voting, Senators Hammer, Gray, Redfield, Shaifer, 
Teter, and Watson. 

Bill passed and title agreed to. 
Senate File No. 63: An Act to more effectually secure a part 

of the School Fund, and against James D. Eads, and his sureties, 
and partial relief of said sureties, was read a third time, and on 
the question shall the Bill pass ~ " 

The yeas were, Senators Ainsworth, Boardman, Bowen, Bur­
dick, Dixon, Duncombe, Dungan, Green, Hammer, Hatch, Hesser, 
Hurley, Jennings, Leake, McCrary of Lee, McCrary of Van Buren, 
McPherson, Neal, Pollard, Smith, Trumbull, Williams and Wood­
ward-24. 

The nays were, Senators Angle!.-..Brown, Dysart, English, Foote, 
Gue, Hagans, Hastings, Holmes, Kent, Lewis, and Pattison-12. 

Absent or not voting, Senators Gray, Redfield, Shaffer, Teter, 
Udell, Watson and Woolson-7. 

The Bill passed and the title was a.weed to. 
Senate File No. 70: A Bill providmg for the recording of Offi­

cers' Bonds, was read a third time, and on the question, " Shall the 
Bill pass ~ " 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burkick, Duncombe, Dungan, Dysart, English, Foote, 
Green, Gue, Hagans, Hammer, Hatch, Hastings, Hesser, Holmes , 
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Hurley, Jennings, Kent, Leake, Lewis, McCrary of Lee, McCrary 
of Van Uuren, McPhereon, Pollard, Shaffer, Trumbull, Udell, 
Williams and W oodward-32. 

The nays were, Senators Dixon, Neal and Smith-8. 
Absent or not voting, Senatore Gray, Redfield, Teter, Watson 

and W 00Ison-5. 
The Bill p'assed and the title was agreed to. 
Senate Flle No. n: A Bill for the protection of game, was read 

a third time, and ou the question, "Shall the Bill ~8' " 
The yeas were, Senators Bowen, Gue, Hatch, Holmes, J en­

nings, Kent, Leake, McCrary of Lee, McPherson, P~ttison and 
Woodward-H. 

The nays were, Senators Ainsworth, Angle, Boardman, Brown, 
Burdick, Dixon, Duncombe, Dunga~ Dy88~ English, Foote, 
Green, Hagans, Hammer, Hastings, Hesser, .Hurley, Lewis Mc­
Crag of Van Buren, Neal, Pollard, Smith, Trumbull, Udell, and 
Wilhams-25. 

Absent or not voting, Senators Gray, Redfield, Shaffer, Teter, 
Watson and Woolson-25. 

The Bill was lost. 
Senato File No. 73: An Act to define the manner of canvassing 

votes cast at Special Elections. Read a third time, and on the 
qDeEtion, " Shall the Bill pass'» 

The yeas were, Senators Ainsworth, Angle, Bowen, Duncombe, 
Dun~n, Dysart, English, Foote, Green, Gue, Hagans, Hatch, 
Hastmgs, Hesser, Hurley, Jennings,.]rent, Leak~ Lewis, McCrary 
of Lee, McCrary of Van Buren, .McPherson, .J:"attison, Pollard, 
Smith, Teter, Trumbull, Udell, Williams and Woodward-30. 

The nays were, Senatore Boardman, Burdick and Holmes-3. 
Absent or not voting, Brown, Dixon, Gray, Hammer, Neal, 

Watson and W 00Ison-7. 
The Bill passed and the title was agreed to. 
Mr. Pattison, by leave, introduced the following resolution: 
Raolved, That the use ot' the Senate Chamber be granted to 

the Agricultural Club for a meeting this evening. 
Senate File No. 83: An Act for the asseBBment and collection of 

the quota of this State, of the tax levied on the United States by 
the Act of CongreBB, approved August 5th, 1861, was read a third 
time, and on the question, "Shall the Bill pass ~ , 

The yeas were, Senatore AIlgle, Boardman, Bowen, Dungan, 
Dysart, Foote, Gue, Hagans, Hatch, Hastings, HeBBer, Holmes, 
Hurley, Kent, Leake, Lewis, McCrary of Lee, McCrary of Van 
Buren,McPherson, Pattison, Pollard, Smith, Teter, Trumbull, Udell, 
Watson and Woodward-27. 

The nays were, Senators Ainsworth, Burdick, Dixon, Dun­
combe, English, Green, Hammer, Jennings, Neal and Williams 
-10. 
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Absent or not voting, Senators Brown, Gray, Redfield, Shafter 
and W ool80n-5. 

The Bill p88$ed and the title was agreed to. 
Senate File No. 87: An Act to authorize Boards of Supervisors 

to divide townships into election precincts in certain cases, was 
read a third time, and on the question, "Shall t~e Bill pass 1" the 
yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Bur­
dick, Dixon, Duncombe, Dungan, Dysart, Foote, Green, Gue, 
HaganskHammer, Hatch).. Hastings, Hesser, Holmes, Hurlev, Jen­
nings, ent Leake, Mcurary of' Lee, McCrary of Van buren, 
McPherson, ~eal, Pattison, Pol1ard, Smith, Teter, Trumbull, Udell, 
Watson, Williams andWoodward-34. 

The nays were, Senators Angle and English-2. 
Absent or not voting, Senators Brown, Gray, Lewis, .Redfield, 

Shaffer and Woolson. 
Bill passed and its title agreed to. 
On motion of Mr. Holmes, Senate File No. 61: An Act provid­

ing for taxing Railroads, was made the special order for Thursday, 
at2 P.M. 

On motion of Mr. Dysart, the Substitnte for Senate File No. 10 
was taken up, and, on motion of Mr. Woodward, was made the 
special order for to·morrow at 2 o'clock P. M. 

Honse File No.4: An Act to legalize the acts of J. W. Thomp­
son, a Notary Public, was read a second time, and, on motion of' 
Mr. Udell, the 11th rule was suspended, and the Bill read a third 
time, and on the qnestion, "SIiall the Bill pass1" the yeas and 
nays were as follows: 

The yeas were, Senators Boardman, Bowen, Brown, Burdick, 
Dixon, Duncombe Dungan, Dysart, Foote, Green, Gue, Hagans, 
Hatch, Hastings, Hesser, Holmes, Hurler, Jennings, Kent, Leake, 
Lewis, McCrary of Lee, McCra~ of Van Buren, McPherson, 
Neall-Pattison" Pollard, Smith, Teter, Trumbnll, Udell, Williams 
and W oodward-33. 

The nays were, Senators Ainsworth, Englisb and Williams-3. 
Absent or not voting, Messrs. Ha.mmer, Gray, Redfield, Shaffer, 

Watson lind W 00180n. 
The Bill passed and its title was agreed to. 
On motion of Mr. Woodward, the Senate adjourned. 
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SENATE CHAKBER, DBS MOINES, IOWA, } 
TUESDAY, February 11, 1862. 

Senate convened at the usual hour. 
Prayer by Rev. Mr. Shaffer. 
J oumal of' yesterday read and approved. 
The following message from the -nouse was received: 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House has passed the following Bill, in which the concur­
rence of' the Senate is asked : 

Substitute for House File No. 71: A Bill for an Act to amend 
Section 2193, Chapter 91 of the Revision of A. D. 1860. 

Substitute for House File No.2: A Bill for an Act to amend 
Section 2967 'of the Revision of 1860, regulating Pleadings. 

House File No. 160: Concurrent Resolutions instructing our 
Senators and Representatives in Congress to decrease the pay of 
commiB8ioned officers in the Army, and the increase of the pay of 
the printe soldier. 

I am also directed to return Senate File No. 100: A Bill for an 
Act to legalize the acts of Joseph T. Knapp, Notary Public, the 
same having passed the House without amendment. 

- CHA'S. ALDRICH, Chief Clerk. 

Mr. Udell from Committee on Enrolled Bills submitted the fol­
lowing Report: 

The Committee on Enrolled Bills have presented to His Excel-
lency, the Governor, for his approval, the following Acts: 

Senate File No. 41; 
Senate File No. 91. 
Mr. Angle presented a memorial of the Cedar Rapids and- Mis­

souri River Railroad Company, which was referred to Committee 
on Railroads. 

Mr. Dnncombe presented a communication from S. J. Comfort, 
Clerk of Board of Supervisors of Crawford County. Referred to 
Committee on Townsliip and County Organizations. 

Mr. Pollard presented a petition from citizens of Davis County, 
praying that the State of Iowa assume the payment, by the State, 
of the portion of the Direct Tax apportioned to the people of this 
State. Laid on the table. 

Mr. Jennings presented a petition from citizens of Dubuque 
County, in refation to School Fund. Referred to Committee on 
Ways and Means. 

Mr. Redfield presented a remonstrance from citizens of C&B8 
County, ~ainst changing the boundaries of said County. Referred 
to CommIttee on County Boundaries. 

Mr. Redfield presented a petition from citizens of Dallas County, 
praying for the abolishing of the Board of Supervisors and estab-
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lishing the Commissioner system. Referred to Committee on 
Township and County Or~anization. ' 

Introduction of Bills bemg in order, Mr. Hatch introduced Sen­
ate File No. 103, being a Bill for an Act to regulate the taxation 
of costs i~ certain cases. Read and referred to Judiciary Com­
mittee. 

Mr. Burdick introduced Senate File No. 104, being a Bill for an 
Act to amend Section 4147 of the Revision of 1860. Read and 
referred to Judiciary Committee. . 

Mr; Boardman introduced Senate file No. 105, being a Bill for 
an Act to amend an Act entitled "an Act to provide for the an­
thentication, publication and distribution of the acts, rules and 
regulations of the Board of Education," p&8~ December 19th, 
1861. Read and referred to Committee on Schools and Univer­
sities. 

Mr. H~ns introduced Senate File No. 106, being a Bill for an 
Act to set oft' the funds arising from the sale of the sections num­
bered (16) sixteen, to the townshipB in which they are situated, for 
the support of a system of Common Schools therein, and to provide 
for the management of said fund and the distribution of the mterest 
arising thereon. Read and referred to Committee on Schools and 
Universities. 

Mr. Ainsworth moved that through courtesy to Senator Hammer 
the 6th rnle be suspended in his case, and the Senator be allowed 
to ~peak from his seat. Carried. 

Mr. Udell moved to suspend the regular order and take up Honse 
File of Bills. Carried. 

Honse File No.8 was taken up and read a first and second time 
and referred to the Committee on Incorporations_ 

House l'ile No. 6 was taken up. 
Mr. Ainsworth moved to strike ont the last Section. Carried. 

Road a first and second time and referred to the Committee on In­
corporations. 

House File No. 10 was taken up, read a first and second time and 
referred to Committee on Agl'iculture. 

Substitute for House File No. 32. Read a first and second time, 
when Mr. Gue moved to snspend the rn1e so that the Bill be read a 
third time now. Carried. The Bill was read the third time, and 
on the question, "Shall the Bill pass I" the yeas and nays were as 
follows: 

The nays were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Dixon, Duncombe, Dungan, Dysart, English, 
Foote, Green, Gue, Hagans, Hammer, Hatch, Hastings, Hesser, 
Holmes, Hurley, Kent, Leake, Lewis, McCrary of Lee, McCrary of 
Van Bnren, McPherson, Pollard, Pattison, Smith, Teter, Trumbull, 
Udell, Williams and Woodward-85. 

The nays were, Senator Jennings-1. 

Digitized by Google 



JOURNAL OF THE BENAT.E. 178 

Absent or not voting, Senators Gray, Redfield Shaffer, Watson 
and Woolson. 

The Bill passed and the title was agreed to. 
House File No. 68. Read a first and second time and referred 

to the Committee on Incorporations. 
House File No. 73. Read a first and second time and referred 

to the Committee on Incorporations. 
House File No. 89. Read a first and second time and referred 

to the J odiciarJ' Committee. 
House File No. 88. Read a first and second time, and upon mo­

tion of Mr. Ainsworth the 11th rule was suspended, the Bill read 
a third time, and upon the question, "Shall the Bill pass ¥" the yeas 
and nays were as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Dixon, Duncombe, Dungan, Dysart, English, 
Foote, Green, Gue, Hagans~ Hammerl Hatch, Hastings, Hesser, 
Holmes, Hurley, Jennings, Kent, Leake, Lewis, McCrary of' Lee, 
McCrary of Van Buren, McPherson, Neal, Pollard, Pattison, 
Smith, Teter, Trumbull, Udell and Woodward-36. 

The nays were, none. 
Absent or not voting, Senators Gray, Redfield, Shaffer, Watson, I 

Williams and Woolson. 
The Bill passed and the title was agreed to. 
House File No. 96. Read a first aud second time and referred 

to the J odiciar)" Committee. 
House File No. 109. Read a first and second time and referred 

to the Committee on Interual Improvements. 
House File No. 110: Concurrent Resolution. Read a first and 

second time and referred to the Committee on Federal Relations. 
Hoose File No. 119: Concurrent Resolution. Read a first and 

second time and referred to a Special Committee, of which Mr. 
Brown is Chairman. 

Honso File No. 191. Read a first and second time, when Mr. 
Kent presented a Substitute, which was adopted. 

Mr. Kent moved to suspend the rule that the Bill be put upon its 
third reading. Carried. 

Mr. Ainsworth moved to reconsider the vote whereby the Senate 
voted to suspend the 11th Role, which motion prevailed. 

The motion to suspend the role being withdrawn, Mr. Ainsworth 
moved to re-commit to Committee ou Agriculture. Carried. 

House File 130, read first and second time and referred to Oom­
mittee on Ways and Means. 

Substitute for House File 71, read first and second time and re­
ferred to Committee on Agriculture. 

The following communication was received from the Auditor of 
State: 

Digitized by Google 



JOURNAL OF THE SENATE. 

AUDITOR'S OFFIOB, IOWA, } 
February 10, 1862. 

To tM Hon()1'ools S61UJ,ts of eM Seats of Iowa: 

In response to the resolution of your body, passed February 1st, 
1862, calling for " a statement of the amounts paid as expenses of 
the terms of the Supreme Court heM at Davenport," the following 
is submitted, showing the amounts paid upon bill of expenses in­
curred on account of said terms from November· 7th, 1859, to No­
vember 4th, 1861, as nearly 8S the S8me can be determined from 
the bills received at this office. 

Respectfully, 

Referred to Judiciary Committee. 

J. W. CATTELL, 
Auditor of State. 
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STATEMENT OF THE EXPENSES OF THE SUPREME COURT. 

I AJ(OUNT. 
• I ~ 

Nov. 14, 1859 J. A. Orandall ....... Twenty-eight days as High Bailiff .. _ ....... _ ............. , 56 00 ~ 
Nov. 14, 1859 L. Kinsey ........... Per diem at Davenport................... ........ .... .. 14000 G! 
Nov. 14, 1859 George G. Wright .... Mileage to Davenport.......... ............ ........... 34 00 ~ 
Nov. 14, 1859 L. D. Stockton ....... Mileage to Davenport .......... _ ...... :.... .... .... .... 1800.; 
Nov. 14, 1859 L. D. Stockton ....... Express Charges, postage, &c .......... ;................ 670 "'11 
Nov. 14, 1859 Democrat and News .. Newspapers .... . . . . . . • .. ............................ 1 85 1-3 
Nov. 14, 1859 Sanders & Bros ...... Newspapers.......... .... .... ........ ........ ........ 1 25 ~ 
Nov. 14, 1859 Sanders & Bros ...... Advertising.. .... . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 00 III 

Nov. 14, 1859 James Gran,t ........ Gas Bill, express charges, postage, fuel, etc.... .... .... . .. 42 48 ~ 
Nov. 14, 1859 U. S. Express 00 ..... Charges on box of papers............... .... .... ...... ..20 10 ~ 
March 19, 1859 O. Baldwiu .......... Mileage to Davenport.... .... .... .... ............ ...... 6i 00 ~ 
.A'pril 12, 1860 R. P. Lowe .......... Mileage to Davenport............ ........ .... .......... 2800 
May 1, 1860 Sanders Bros ........ Newspapers and advertising.... .... .... .... .... .... .... 1200 
May 1, 1860 Democrat and News .. Newspapers. . .. . .. . . .. . . . . . . . . . . .. . .. .. .. . . . . .. • . .. .. 1 80 
May 1, 1860 L. Kinsey ...•....... Per diem. .... .... .... .... .. ........ .... .... .... .... .. 13500 
May 1, 1860 O. G. Plummer ...... Green paper. . . . . . . . . . . . . . . . . .. .................•.... 1 25 
May 1, 1860 John Collins .......•. Chairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . • . . . . 15 50 
May 1, 1860 Geor~e Caruthers .... Bailiff, '12; preparin~ room, ,S . . . . . . . . . . . . . . . . . . . . . . . . 20 00 
May 1, 1860 J as. Thorington ...... Nineteen days as Bailiff ....... _ .. . . .. .. .. . . . .. . . .. . . . . . 38 00 .... 
May 1, 1860 James Grant ........ Gas Bill, postage, freight, Librarian pay, &c ...... ........ 7870 O"! 

D.A.'l'B. TO WHOM: PAID. FOR WHAT PURPOSB. 



o 
cg: 
"'. 
iii 
.Q" 

CJ 
o 
~ -(\) 

DATE. 

May 1, 
Ma, 8, 
May 29, 
Sept. 3, 
Nov. 5, 
Nov. 5, 
Nov. 5, 
Nov. 5, 
Nov. 5, 
Nov. 5, 
Nov. 14, 

" 
" Dec. 10, 

Mar. 16, 
.A. "pril 29, 
May 7, 

" 
" 
" 
" May 13, 

" 
" 

STATEMENT-CONTINUED, 

TO WHOM PAID. FOR WHAT PURPOSE. AMOUNT. 

1860lGeorge W. Ells . ..... Gold pens and-pen.nolders.-:-.-... ~ -............. , ..... .... , $ 
1860 U. S. Express Co ..... Charges on box of papers ............................. . 
1860lDavenport Gas Co .... Gas bill . ........................................... . . 
1860,C. Baldwin .......... Mileage ............................................ . 
1860

l
'GeOrge G. Wri~ht .... Mileage .................... ... ..................... . 

1860 U. S. Express Co. . . .. Charges on box of papers ............................. . 
1860,J ames Thorington ... . Curtain, 40 cents; Bailiff twenty days .................. . 
1860IR. P: Lowe ..... .... . :Milea~e . ....................... . .................. . 
1860IL. Klnsey .......... . Per dlem ............................................ . 
1860IL. Kinsey .......... . Express charges . ... . ............ . ................. . . . 
1860lSanders & Bro., ...... Advertising, . .................... .... . ............... . 

J as. Grant, .......... Bill for wood, freight, postage, gas bill, curtains, Librarian's 
pay, painting and :glazing room, carpenter work, &c., .... . 

Luse, Lane & Co., . . .. Record and Dillou's Digest, ......... ........ . .......... . 
1860 G. W. Ens, ..... .. ... Pen knives, gold pens and holders, .. ........ , ... ... ..... . 
1861 R. P. Lowe, ......... Mileage, $29 j express charges, $10, . .... .. ........... ... . 
1861 U. S. Express Co., .... Charges on box papers, ................. . ... . '.' ........ . 
1861 Sanders & Bro., ...... Advertising and newspapers, .... . ...................... . 

Geo .. G. Wright, ...... Milea~e, .. ...... " . ... , ... , ........ ... ........ , ...... . 
L. KUlsey, ........... Per diem, . ........................................... . 
L. Kinsey, ........ . .. Express charges, . .............................. . ...... . 
J as. Thorington,. . ... Bailiff 23 days, and expenses $1,00, ....... . .......... ... . 

186110. Baldwin, .......... Mileage, .............................................. . 
L. Kinsey, ........... Express charges,.... . . . . . . . . . . . . . . . . . . . . . . . . .. . ..... . 
Jas. Grant" .......... Librarian's pay, postage, express charges, fuel, papers, &c., .. 

120() 
1385 
11 05 
0400 
3600 
1810 
4:040 
3100 

12000 
300 

11 00 

22215 
2500 
1550 
3900 
1575 
1500 
3700 

12500 
500 

4700 
6400 
225 

10195 

.... 
-'f 
0) 

d 

~ 
0 
I:Ij 

~ 

gj 
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~ 
rJ 



o 
cg 
N· 
ill 
"-
"l 
c; 
o 
~ 
~ 

October 4:, 1861 R. P. Lowe, ......••. M.ileage,. • . • . • . .. ........•....••...........•. . .... . 
" R. P. Lowe, ......... Expre88 charges, ...................................... . 

Octob'r 29,1861 L . .Kinsey-,-, •••.•••••• Per diem, ...........•...••..••...•...•••.•...••..•.... 
t.ONov'r. 2, 1861 Geo. G. Wright, ...... Mileage, ..•••...•..••.•...••..••...•.•.•••.•........ co " \Geo. G. Wright, ...... Postage and express charges, .......................... .. 

" U. S. Express 00., ..•. Oharges on box papers, ...........•.....•....•..•...... , 
I Expenses of Supreme Oourt Reporter under Sec. 121 of Rev., 

I Total,. ............................• • ........... 1 

J 

• 

2900 
IS 00 

7500 
8400 
350 

1495 
26140 

2,224 95 ~ 
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~ 

~ 
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~ 
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The following was received from the Governor, through hi s pri· 
vate Secretary: 

EXEOUTIVE OFFIOE, low A, } 
February 11, 1862. 

I have the honor to transmit tor your consideration copies of a 
report and an account, received by me from James Hall, who has 
made the Geological Survey of this State so far as the same has 
been completed. 

SAMUEL J. KIRKWOOD. 

Referred to Committee on Agriculture. 
On motion, the Senate File of Bills was taken up. 
Senate File No.6, was read and upon motion of Mr. Udell was 

indefinitel! p'0stponed. 
Senate FIle No. 16, was read with amendments suggested by 

Committee. 
Mr. Angle moved to amend the amendment of Committee in the 

second Section by striking out all before the second "it~" in the 
third line. Carried. 

The question being upon the adoption of the amendment, as 
amended, it was lost. 

The second amendment pro~osed by the Committee, being the 
striking out of the word "that,' in the second line of the second 
Section and insert "whether," was adopted. 

On motion of Mr. Woodward, the thIrd amendment of the Com-
mittee to the second Section was adopted. . 

On the motion to strike out "50 cents," and insert "25," the 
yeas and nays were called and were as follows· 

The yeas were, Senators Ainsworth, Boardll1an, Bowen, Brown, 
Dixon, Duncombe, Dysart, English, Green, Gue, H~ans, Ram­
mer, Hatch, Hastings, Holmes, Hurley, Jennings, Kent, Leake, 
Lewis, McCrary of Van Buren, Pollard, Neal, Pattison, Teter, 
Trumbull, Udell and Williams-28. 

The nays were, Senators Angle, Burdick, Dungan, Foote, Hesser, 
McCrary of Lee, McPherson, Smith and Woodward-9. 

Absent or not voting, Senators Gray, Redfield, Shaffer, Watson 
and Woolson. 

So the motion prevailed. 
On the motion to strike out twenty-five cents and insert ten cents 

the yeas and nays were called and were as follows: 
The yeas were, Senators Bowen, Brown, Dixon, Duncombe, 

Dungan, Dysart, English, Green, Gue, H~nns, Hatch, Hastings, 
Holmes, Hurley, Jennings, Kent, Leake, Lewis, McCrary of Van 
Bnren, McPherson, Neal, Pollard, Pattison, Smith, Teter, Trum­
bull, Udell and Williams-28. 
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The nays were, Senators Ainsworth, Angle, Boardman, Burdick, 
Foote, Hammer, Hesser, McOrary of Lee and W oodward-9. 

Absent or not voting, Senators Gray, Redfield, Shaffer, Watson 
and Woolson. 

So the motion prevailed. 
Mr. Duncombe moved to indefinitely postpone, aud upon this 

question the yeas and nays were as follows: 
The yeas were, Senators Ainsworth, Angle, Burdick, Duucom be, 

English. Green, Gue, Hammer, Hesser, Leake, McOrary of Lee, 
Neal, Pollard, Smith, Teter and Williams-IS. 

The nays were, Senators Boardman, Bowen, Brown, Dixon, Dun­
gan, Dysart, Foote, Hagans, Hatch, Hastings, Holmes, Hurley, 
Jennings, Kent, Lewis, McOrary of' Van Buren, McPherson, Pat­
tison, Trumbull, Udell and Woodward-22. 

Absent or not voting, Senators Gray, Redfield, Shaffer, Watson 
and Woolson. 

Motion to postpone was lost. 
On motion, the. Senate adjourned. 

AlI'TERNOON RESSION. 

Senate convened at the usual hour. 
On motion of Holmes. the Bill under consideration upon adjourn­

ment, Senate File No. 16, was laid upon the table to take up the 
8~a1 order. 

Mr. Woodward moved to go into Oommittee of the Whole for 
the consideration of Substitute for Senate File No. 10. Oarried. 

The Committee rose at half past four, P. M. 
Mr. Holmes, Ohainnan, reported that the Oommittee have had 

under consideration a substitute for Senate File No. 10, being a Bill 
for an Act to confer civil and criminal jurisdiction on Oounty Oourts 
and have made some progress therein, and ask leave to sit again. 
Re~rt adopted. 
Mr. Neal offered the following resolution, which was adopted: 
Raobved, That the Auditor of State be required to:report to the 

Senate whether any agent, al'pointed by the Governor, to examine 
the books, securities, &c., of the several School Fund OommiBBion­
era, according to Ohapter 162 of the Acts of the Sixth General As­
sembly, collected or received any moneys belonging to the School 
Fund, or any of the State Revenue; and if so, by what authoritl' 
And whether the said moneys, so collected, (if any) have been paId 
over to the proper officers, and it such money has not been paid 
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over, what steps, (if any,) have been taken by the authorities of t.he 
State to obtain or secure euch money. 

. NEAL, of Marion Ooonty. 
On motion, the Senate adjourned. 

SENATE CUAlrnER, DES Monnts, IowA, } 
WEDnSDAY, February 12, 1862. 

Senate convened at the ueual hour. 
Prayer by Rev. Mr. Shaffer. 
Minutes of yesterday read and approved. 
The following meBBage was received from the IIonse: 
MR. PBEBIDENT :-1 am directed to inform yoor Honorable Body 

that the House has passed the following Bills, in which the concur­
rence of the Senate is asked: 

Hoose File No. 62: A Bill for an Act to amend Section 84:0, 
Chapter 46, of the Revision of 1860. 

House File No. 104: A Bill for an Act to legalize certain taxes 
for School Hoose purposes, in District No.2, in the District Town­
ship of Huron, Des Moines Connty, Iowa. 

I am directed to return Senate File No. 38: A Bill for an Act in 
relation to Jury Fees, the same having passed the Hoose without 
amendment. 

OHA'S. ALDRICH, Chief Clerk. 
Mr. Udell, from Joint Committee on Enrolled Bills, sobmitted. 

the following report : 
The Joint Committee on Enrolled Bills, have examined Senat.e 

File No. 100, and House Files Nos. 4 and 99, and find them cor­
rectlyenrolled. 

PETITIONS. 

By Mr. Lewis: In relation to conferring on County J ndges Civil 
and Criminal Jurisdiction to a certain extent. Laid on table. 

By Mr. Pollard: In reference to protectin~ sheep from the rava­
ges of dogs. Referred to Committee on Agnculture. 

INTBODUOTION OF BILLS. 

By Mr. An~le: A Bill for an Act requiring Recorders of the 
several Counties of Iowa to procure and keep on file the Decrees and 
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Judgments of the United States District Oourt. Read and re­
ferred to the Judiciary Oommittee. 

By Mr. Hatch: A Bill for an Act providing for the erection of 
an Arsenal building for the State of Iowa. Referred to Oommittee 
on Military Mairs. . 

By Mr. Jennings: A Bill for an Act in relation to levying exe­
cu.tions. Referred the Judiciary Committee. 

By Mr. Jennings: A Bill for an Act to authorize stockholders in 
a Branch of the State Bank of Iowa to file informations. Referred 
to the Oommittee on Banks and Banking. 

REPORTS OF OOlflITM'EES. 

Mr. Boardman, from Oommittee on Schools and Universities, re­
ported back Senate File No. 105, being a Bill for an Act to amend 
an Act entitled An Act to provide for the authentication, publica­
tion and distribution of" the acts, rules and regulations of the Board 
of Education, passed December 19th, 1861, and recommend its 
passage. 

On motion of Mr. Boardman. the 11th role was sus~ended, the 
Bill read a third time, and upon the question, "Shall the Bill pass l" 
the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Bnrdick, Dixon, Duncombe, Dungan, Dysart, English, 
Foote, Green, Gne, Hagans, Hammer, Hatch, Hastings, HeBBer, 
Holmes, Hurley, Jennings, Kent, Leake, Lewis, McCrary of Lee, 
McCrary of Van Buren, McPherson Neal, Pattison, Pollard, 
Redfield, Smith, Teter, Trumbull, Udell, Williams and Woodward 
-38. 

The nays were, none. 
Absent or not voting, Senators Gray, Shaffer, Watson and 

Woolson. 
The Bill passed and the title was a~ed to. 
Mr. Holmes, from Oommittee onW ays and Means, reported 

back Senate File No. 88: A Bill for an Act to provide for the in­
vestment of the Permanent School Fund, and for raising revenue, 
with a recommendation that it pass; but for the present, it be laid 
laid upon the table and be printed. Bill laid upon the table and 
the usual number of copies ordered printed. 

Mr. McCrary of VanBuren, from the Oommittee on Internal 
Improvements, reported back House File No. 109 and recom­
mended jts paBSage; being a Bill for au Act to legalize the acts of 
certain persons therein named, in the eatablia1mient of a certain 
State road. 

On motiou of Mr. McOrary of Van Buren, the 11th role was 
8U8pended, the Bill read a third time, and upon the question, 
"Shall the Bill pass I" the yeas and nays were as follows: 

The yeas were, Senators Boartlman, Bowen, Brown, Burdick, 
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Dixon, Dungan, Uysalt, Foote, Green, Gue, Hatch, Hastin~, Hes· 
ser, Holmes, Kent, Leake, Lewis, McCrary of Lee, McCrary of 
Van Buren, McPherson, Pattison, Pollard, Redfield, Smith, Teter, 
Trumbull, Udell and Woodward-28. 

The na.Y'~ were, Senators Ainsworth, Angle, English, Hagans, 
Hammer, Hurley, Jennings, Neal, and Williams-9. 

Abe.ent or not voting, Senators Duncombe, Gray, Shaffer, Wat-
son and Woolson. 

The Bill passed and the title was agreed to. 
Senate took Uj) general file of Bills: 
Senate File No. 16: A Bill for an Act defining further duties for 

Recorder of Deeds, and his compensation. Read, and upon motion 
of Mr. McCrary of Lee, referred to Special Committee of three, of 
which Committee, Mr. McPherson shall be Chairman. 

The Chair appointed as such Committee, Senators McPherson, 
~'oote and Hammer. 

The President announced that the time had arrived for taking up 
the Special Order, Substitute for Senate File No 9, being an Act to 
proviae for the payment of taxes and the interest aud principal of 
the School Funa, in Treasury Demand Notes, issued by the au­
thority of the Government of the United States, and the notes is­
sued b~ the several Branches of the State Bank of Iowa. 

Mr. Foote moved to postpone the consideration one week. 
Mr. Hammer moved to amend by making the Bill the Special 

Order for Friday, at 10 o'clock j and upon the amendment the yeas 
and nays were called, and were as follows: 

The leas were, Senators English, Hammer, Kent, McCrary of 
Lee, Neal, Smith, Trumbull, Williams aud W oodward-9. 

Senator Jennings excused. 
The nays were, Senators Ainsworth, Angle, Boardman, Bowen, 

Brown, Burdick, Dixon, Duncombe, Dungan, Dysart, Foote, Green, 
Gne, Hagans, Hatch, Hastings, Hesser, Holmes, Hurley, Leake, 
Lewis, McCrary of Van Buren, McPherson, Pattison, Pollard, 
Redfield, Teter and Udell-29. 

Absent or not voting, Senators Shaffer, Watson, and Woolson. 
The amendment was lost. 
The question now being upon the motion to postpone the consid­

ation of the Bill one week, the yeas and were callea, and were as 
follows: 

The yeas were, Senators Ainsworth, Burdick, Duncombe, Enl1:lish, 
Foote, Green, Hammer, Hastings, Hesser, Jennings, Kent., Neal, 
Smith, Trumbull, and Williams-15. 

The nays were, Senators Angle, Boardman, Bowen, Brown, Dix­
on, Dungan, Dysart, Gue, Hagans, Hatch, Holmes, Hurley, Leake, 
Lewis, McCrary of Lee, McCrary of Van Buren, McPherson, Pat­
til:lOn, Pollard, Redfield, Teter, Udell, and W ood\vard-23. 

Absent or not voting, Senators Gray, Shaffer, Watson and Wool. 
son. 
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Motion to postpone lost. 
Mr. Dixon moved to strike out first Section of the Bill and upon 

this motion tho yeas and nays were as follows: 
The yeas were, none. 
The nays were, Senators Ainsworth, Angle, Boardman, Bowen, 

Brown, Burdick, Dixon, Duncombe, Duu~n, Dysart, English, 
Foote, Green, Goe, Hagans, Hatcll, Hastmgs, Hesser, Holmes, 
Hurley, J eonings, Kcnt,Leake, Lewis, McOrary of Lee, McCrary 
of Van Boren, McPherson, Neal, Pattison, Pollard, Redfield, Smith, 
Teter, Trumbull, Udell, Williams and Woodward-87. 

Senator Hammer was excused. 
Motion lost. 
Upon motion of Mr. Udell the Senate adjourned. 

AFTERNOON SESSION. 

Senate convened at the usual hoor. 
Mr. Udell moved to take up the special order for this hoor, Sen­

ate File No. 98: Being an Act for the payment of taxes and the 
interest and principal of the School 1! und in Treasury Demand 
Notes issued by aothority of the Government of the United States, 
and upon this question the yeas and nays were called with the fol­
lowing result: 

The yeas were, Seoators Ainsworth, Burdick, Dixon, Duncombe, 
English, Foote, GreenL Hammer, Hastings, Hesser, Jennings, 
Kent, Pollard, Smith, Trumbull, Udell, and Williams-17. 

The nays were, Senators Angle, Boardman, Bowen, Brown, 
Dnnpn.!.Dysart, Gue, Hagans, Hatch, Holmes, Hur!ey. Leake, 
LeWlS, .M.CCrarI of Lee, McCrary of Van Buren, McPherson, • 
Neal, Pattison, Redfield Teter, and W oodward-21. 

Motion lost. 
The President annonnced that the business before the Senate 

'W88 the consideration of the Bill pending at the adjournment. 
Section 2d amended so as to read immediately after the word af­

ter, "anyone of said branches shall have suspended specie pay­
ment." 

Section 3d, amended by inserting "or State Treasurer" after the 
word "State" in the second line. 

The following was inserted as Section 5 of the Bill : 
"The provisions of this Act shall cease to operate on the last day 

January 1864." 
Section 6, amended bl, adding the worJs "Des Moines Times" 

after the word "Farmer' and "or any two of them" after city. 
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The above amendments as reported by Committee of the Whole 
were adopted. 

Mr. Burdick moved to strike out the Second Section and upon 
this question the yeas and nays were called with the following re­
solt: 

The yeas were, Senators Ainsworth, Burdick, Dixon, Duncombe, 
Englisli, Foote, Green, Hastings, Hesser, Jennings, Kent, Pollard, 
Trumbull, Udell and Williams-1f>. 

The nays were, Senators Angle, Boardmao, Bowen, Brown, 
Dun~an, Dysart, Gue, Hagans, Hatch, Holmes, Hurley, Leake, 
LeWls, McCrary of Lee, McCrary of Van Buren, McPherson, Neal, 
Pattison, Redfield, Smith, Teter, and Woodward-22. 

Hammer excused. 
The motion to strike out was lost. 
Mr. Neal offered the following amendment, which was adopted: 

At the end of Sectiou 3 insert the words "And such Treasurer 
shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be liable to a fine of not less than ,500, and impris­
onment in the County Jail not less than six months." 

Mr. Smith moved to amend the 4th Section by adding after the 
last word the following: "Provided further, that the provisions 
of this Act shall not apply to ex-Treasurers who have not settled 
with the proper authorities according to law." Adopted. 

Mr. Udell moved to insert the following as a new Section: 
"It shall be the duty of the Secretary of State, upon the sus­

pension of sp,ecie payment of any of the B~nches of the State 
. Bank, to notlfy by circular or otherwise, all the County Treasurc1'8 
of the State, and all the notes of said Branches said County Treas-
urers may have on hand on receipt of said notice, shall be received 
by the State Treasurer in payment of all dues, as provided in Seo­
tion 4 of this Act." Adopted. 

Mr. Ainsworth moved to insert the following additional Section, 
to be called Section 3 : . 

The Treasurers of the several Counties shall each keep an 
account showin~ the amount of taxes received by him in specie, 
the amount received in treasury uotes, and the amount in notes for 
accounts of said Treasurer." Which motion prevailed 

Mr. Trumbull moved to insert in the 4th line of Section 3, after 
the word "collected," the words "except what is necessary in mak-
ing _change." Carried. -

Mr. Holmes moved that the Bill be en~ssed and read a tllird 
time to-morrow, and upon this motion the yeas and nays were 
called. 

The yeas were, Senators Angle, Boardman, Bowen, Brown, 
Dungan, Dysart, Gue, Hagans, Hatch, Hastings, Holmes, Hurley, 
Keut, Leake Lewis, McCrary of Lee McCrary of Van Buren, 
McPherson, Pattison, Redfield, Smith, 1-~eter and Woodward-23. 

The nays were, Senators Ainsworth, Burdick, Dixon, Duncombe, 
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English, Foote, Green, Hesser, Pollard, Jennings, Trumbull, Udell 
and WiUiams-14. 

Senator Hammer was excused from voting. 
Bill ordered engrossed and read a third time to-morrow. 
The following communication was received from the Governor, 

which was referred to the Committee on Printing: 

EuotlTIVll O,nOIl, IOWA,} 
February 12, 1862. 

I transmit herewith the report of J. C. Hughes, M. D.t Surgeon 
General of this State. I transmit the original· report for the reason 
that much time would be required to make copies for each House, 
and the business of this office is just now 80 pre88ing as to render 
it impracticable without great delay. I trust you will take such 
action in regard to the Report as will furnish a copy to the House 
of Representatives, and as will return the origin8J. to the file of 
this office. 

I recommend that all officers who are required to send reports to 
this office be required to send three copies, one for the files of the 
office, and one for each House. When but one copy is sent much 
delay usually occurs in makin~ copies for the use of the Houses, 
and an amount of labor in makmg copies is thrown upon tho office 
that is very inconvenient and inappropriate. When as in this case 
the original is sent to either House, it most frequently happens that 
it is sent to the State Printer and never returneu, 80 that the files. 
of the office are incomplete, and there is not any means of refer­
ring to the original for the correction of the typographical errors in 
the printed copy. 

SAMUEL J. KffiKWOOD. 
On motion the Senate adjourned. 

SENATE CHAKBD, DES MoJlOS, IowA, } 
TmrBSDAY, February 13, 1862. 

Senate convened at the usnal hour. 
Prayer by Rev. Mr. Hammond. 
Journal of yesterday read and approved. 

INTRODUOTION OJ' BILLS. 

By Mr. Neal: Senate Flle No. 113, being a Bill for an Act au-
24 
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thorizing the Boards of Supervisors to levy Taxes on lands for the 
years 1857 and 1858, in certain cases. Read first and second time 
and referred to Committee on Ways and Means. 

By Mr. Gue: Senate File No. 114, bein~ a Bill for an Act to 
amend Chapter 67 of' the Revision of 1860. Read first and second 
time, and referred to Committee. 

By Mr. Holmes: Senate File No. 115, bein~ a Bill for an Act 
to amend Section 117, Chapter 10 of the Rev1sion of 1860. Read 
first and second time and referred to Judiciary Committee. 

Mr. Ainsworth offered the following resolution, which was 
adopted: 

Resolved, By the Senate, that His Excellency the Governor, be 
and he is hereby requested to inform the Senate : 

FIRsT-What amount of lumber was purchased at Iowa City 
for the accommodation of the Volunteers quartered there, and 
what amount was ~aid or contracted to be paid for the same. 

SEOOND-Whether said lumber has been sold, and if so, to whom 
and for what amount. 

THIRD-What notice was given that said lumber would be sold, 
and on what day, and what time in the day the lnmber was sold. 

Mr. McCrary, of Lee, introduced Senate File 116, being a Joint 
Resolution in relation to the Second Regiment of Iowa Volunteers. 
Read first and second time, and upon motion of Mr. McCrary, of 
Lee, the 11th Rule was suspended, the Bill read a third time, and 
upon the question "Shall the Bill pass '" the yeas and nays were 
as follows: 

The yeas were, Senators Ainsworth, Augle, Boardman, Bowen, 
Brown, Burdick, Dixon, Duncombe, Dungan, Dysart, English, 
Foote, Green, Gue, Hagans, Hammer, Hatch, Hastings, Hesser, 
Holmes, Hurley, Jennings1 Kent, Leake, Lewis, McCrary of Lee, 
McCrary of Van Buren, 1tIcPherson, Neal, Pollard, Pattison, Red­
field, Shaffer, Smith, Teter, Trumbull, Udell, Williams and Wood­
ward-38. 

The nays were, None. 
Absent or not voting, Senators Gray, Watson and Woolson. 
The Joint Resolution was unanimously adopted. 
On motion, the Secretary was instructed to report the resolution 

immediately to the House. 
Mr. McCrary of Lee, from Committee on Military Affairs, upon 

leave, submitted the following report: 
Your Committee on Military Affairs, to whom was referred the 

claims of divers persons against the War and· Defense Fund, have 
had the same under consideration, and have directed me to report 
the same back together with the accompanying Bill. 

Your Committee cannot fully agree as to the propriety of passing 
the Bill herewith reported, and we recommend that it may be laid 
on the table and printed, and that it be considered in CommitteA of 
the Whole at some future day. MoCRARY of Lee, Ch'n. 
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Mr. Teter presented a memorial in relation to waste of Swamp 
Lands. Referred to Committee on Public Lands. 

Mr. Duncombe presented a petition from citizens of Webster 
County in relation to Des Moines River Grant. Referred to special 
Committee on Des Moines River Grant. 

Mr. Kent, from Committee on EngroBBed Bills, reported that the 
Committee had examined Senate File No.9, and found it correctly 
engroBBed. 

Mr. McPherson, from Committee on Federal Relations, made a 
report which was laid npon the table. 

The general file of Bills was taken up. 
Senate File No.9, being a Bill for an Act tolrovide for the pay­

ment of taxes, and the interest and principal 0 the School }~und, 
in Treasury Demand Notes, issued hI the authority of" the Govern­
ment of the United States and the Notes issued by the several 
Branches of the State Bank of Iowa, was read a tliird time and 
upon the question " Shall the Bill pass 9" the yeas and nays were 
18 follows: 

The yeas were, Senators Angle, Boardman, Bowen, Brown, 
Dongan, Dysart, Gue, ~ns, Hammer, Hatch, Holmes, Hurley, 
Kent, Leake, Lewis, McCrary of Lee, McCrary of Van Boren, 
McPherson, Neal, Pollard, Pattison, Redfield, Smith, Teter and 
W oodward-25. 

The naY's were, Senators Ainsworth, Burdick, Dixon, Duncombe, 
English, Foote, Green, Hastings, Jennings, Trumbull, Udell and 
Williams--12. 

Hesser was absent but not excnsed. 
So the Bill paBBed and the title was agreed to. 
Mr. Foote entered the followin~ protest: 
lIB. PRESIDENT :-1 would deSIre, if in order, to have entered on 

the Journals of the Senate, this explanation of my vote on the final 
passage of, and my protest against the Bill entitled "An Act to 
J>rovide for the payment of taxes and the interest and principal of 
the School Fund in Treasury Demand Notes, iBBued by the author­
ity of the Government of the United States, and the Notes issued 
by the several branches of the State Bank of Iowa." 

I am and have been, in favor of the first section of this Bill, 
which provides for the reception by.the State of" the United States 
Treasury Demand Notes for State and School Taxes. 

I am, and have been, opposed to the second section of this Bill, 
which provides for the reception by the State, of the bills issued 
~ the several branches of the State of Iowa, for State and School 
Taxes. ' 

FmBT-Because I believe it contrary to the spirit of the New 
Constitution of the State, as expressed in Article 7, Section first, 
which says: "The credit of the State shall not, in any manner, 
be given or loaned to, or in aid of any individual, association, or 
corporation." Now, if the State receives the indebtedness ora pri-
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vate banking corporation, as money for taxes, the State" gives 
credit" to a ~rivate corporation. She also shows a partiality for 
the interest of one private corporation over others, tous violating 
that spirit of equal protection and favor that was intended should 
be shown by the State towards the interests of each and every pri­
vate "individual, association or corporation." 

SEooND-Because in receiving the indebtedness of a private 
banking corporation as money for taxes, the State ¢ves a new and 
fearful power to that Bank in controlling the pecuniary interests of 
the people and of the State; therefore, the combination ot' money 
and State power in a private, "close corporation," should be most 
po!!itively and earnestly avoided. 

THIRD-History shows us that whenever a State has authorized 
the receEtion of tbe indebtedness of a private bank for taxes, the 
State aua the people almost invariably have suffered pecuniary 
loss from that l>ank and its issues. If we adopt that policy now, 
which has been so ruinous to other States, can we expect to escape 
the same fate. 
Oon~ess has, at this time under consideration, a Bill making 

the Umted States Treasury Demand Notes a legal tender, whicli 
I believe will become a law; if so, then the Demand Notes will 
have to belreceived as money, without any action of this Legis­
lature. 

It is, for the above reasons, therefore, and others that might be 
gi!en,. that I feel myself compeUeJ to vote against the pll.l!sage of 
Dns 1Ml. 

JOHN G. FOOTE. 
Substitute for Senate File No. 10, was taken up, being a Bill tor 

an Act to confer civil and criminal jurisdictil>n on County Conrts. 
On motion of Mr. Dysart, was maGe the special order to-morrow 
at 2 o'clock P. M. 

Senate File no. 72, being an Act to provide for the education of 
the deaf, dumb and blind in the State of Iowa, was taken up. 
~. Mr. Bowen offered a substitute for section No. three of the Bill, 
and pending the discussion, the Senate adjonrned. 

AFl'ERNOON SESSION. 

Senate convened at the uEllai hour. 
Mr. Hatch moved that the Bill under consi deration be laid on 

the table. Carried. 
On motion of Mr. Holmes, the special order was taken np, being 

Senate File No. 61: An Act providing for the taxation of the 
Eroperty of railroad corporations, II.I! is required by the constitu· 
tion, for the consideration of' which Mr. Hatch moved that the 
Senate resolve itself into a Committee of the Wh:::le. Carried. 
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At fifteen minutes past three, the Committee rose, reported pro­

gress, aud asked leave to pit again. 
Mr. Woodward moved to concur in the report of Committee. 
Mr. Ainsworth moved to amend so that the Committee do not 

have leave to sit again. Amendment adopted. 
Mr. Neal moved to refer the Hill to the Committee on Railroads 

with instructions to re,P0rt a BiU taxing Railroads on their grOBS 
eemings, and upon th18 motion the yeas and nays were called, and 
were as tollows: 

The yeas were, Senators Angle, Boardman, Duncombe, Gue, 
Hammer, Hesser, Jennings, McCrary of Lee, ::McPherson, Neal, 
Redfield, Teter, Trumbull, Udell, Williams and Woodward-16. 

The nays were, Senators Ainsworth, Bowen, Brown, Dongan, 
Dysart, English, Foote, Gray, Green, H~ans, Hatch, Hastings, 
Holmes, Hurley, Kent, Leake, Lewis, McCrary of Van Buren, 
Pattison, Pollard and Smith-21. 

Absent or not voting, Senators Burdick, Dixon, Shaffer, W 001-
BOn and Watson-5. 

The motion was lost. 
On motion of Mr. Holmes, referred to J odiciary Committee. 
On motion of Mr. Woodward, the Senate adjourned. 

SOATE CILUlBER, DES MOINES, IOWA,} 
FRIDAY, February 14, 1862. 

Senate convened at the usual hoor. 
Prayer by Rev. Mr. Young. 
Journal of yesterday read and aPt>roved. 
Mr. Burdick presented memorial In relation to protecting sheep 

from the ravages of dogs. Referred ·to the Committee on Agricul­
ture. 

Mr. Holmes presented memorial of J. L. Dana claiming a seat 
upon the floor of the Senate. Referred to the Committee on Elec­
tions. 

Mr. McCrary of Lee, presented }>etition from citizens of Lee and 
adjournin~ counties in relation to ,Plank Road. Reterred to Com· 
mittee on Roads and Highways. 

The following meBBage from the House was received: 
lb. PRESIDElIJT :-1 nerewith return to the Senate, Senate File 

No. 105: A Bill for an Act to amend an Act entitled an Act to 
provide for the authentication, publication and distribution of the 
Acts, rules and regulations of tile Board of Education, passed Dec. 
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19, 1861, the same having passed the House without amendment. 
CHA'S. ALDRICH, Chief Clerk. 

REPORTS 0]1' OO!DUTTEES. 

By. Mr. Hatch from Committee on Public Buildings the follow-
ing !eport : • 

MR. PRESIDENT :-The Committee on Public Buildings to whom 
was referred the concurrent resolution, asking for the appointment 
of a committee to visit the Penitentiary and report certam instruc­
tions thereiu named, have had the same under consideration, and 
have instructed me to return the resolution and recommend its in­
definite postponement j as iu the opinion of the Committee, all the 
desired information can be obtained here without expense to the 
State. 

HATCH, Chairman. 
Report of the Committee adopted, and resolution indefinitely 

po~tponed. 
Mr. Leake, from Committee on Military Affairs, submitted the 

following report: 
Report of Committee on Military Affairs : 
I am instructed by the Committee on Military Affairs, to whom 

was referred the petition of John Hornby, presenting claim for 
building the head· quarters at Camp McClellan, to report the ac· 
companying joint resolution, and recommend its adoption. 

J. H. LEAKE. 

On motion of Mr. English, the last Section was stricken out. 
Mr. Leake moved to suspend the 11th rule that the Bill be read 

a third t!me now. Motion to suspend was lost. Bill ordered en­
grossed and read a third time to-morrow. 

Mr. Woodward, from Judicial1 Committee, reported back Sub­
stitute for Senate File No. 18, bemg a Bill for au Act legalizing the 
acts of Notaries Public, and recommending its passage. Read, and 
on motion, the 11th rule was suspended, Bm read a third time, and 
upon the question, "Shall the Bill pass 1" the yeas and nays were 
as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Dungan, Dysart, Foote, Gray, Green, Gue, Ha­
gans, Hammer, Hatch, Hastings, Hesser, Holmes, HurleYl Kent, 
Leake, Lewis, McCrary of Lee, McOrary of Van Buren, MCPherson, 
Redfield, Trumbull and Woodward-28. 

Senators Angle, Duncombe, Jennings and Teter, absent, but not 
excused. 

The nays were, Senators English, Neal, Pattison, Pollard, Smith, 
Uuell and Williams-7. 

The Bill passed and the title was agreed to. 
Mr. Redfield introduced a Bill for an Act in relation to service of 
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notices on minors and unmarried persons. Referred to the Judiciary 
Committee. 

Mr. Dixon, from the Committee on Enrolled Bills, reported that 
the Committee had examined an Act in relation to the incorpora­
tion of Fayettee Seminary. 

An Act to repeal Ohapter 31, of Acts of the Eighth General As­
sembly. 

An Act legalizing the acts of certain persons therein named, in 
establishing certain State roads. And found them correctly en­
rolled. 

Mr. Pattison, from Committee on Agriculture, submitted the fol­
lowing report: 

The Committee on Agriculture, to whom was referred a commu­
nication from James Hall, State Geologist, to his Excellency, Gov­
ernor Kirkwood, have had the same under consideration, and have 
instructed me to recommend that no further appropriation be made 
for continuing geological surveys in the State of Iowa, until a more 
prosperous conditiou of our State may require a renewal of such 
ge<llogical surveys. 

The Committee believe that said communication would have been 
more appropriately referred to the Committee of Ways and Means, 
inasmuch R8 it embraces an accouut of said James Hall, against the 
State of Iowa, amounting to over two thousand dollars; the Com­
mittee therefore recommend that it be so referred. 

The report was concurred in. 
A. M. PATTISON, Chairman. 

Mr. McPherson, upon leave, offered a Concurrent Resolution 
!89.uiring Auditin~ Commissioners to audit claims of Stout and N. 
W. Munger. Referred to Committee on Military Affairs. 

Mr. Pattison, from Oommittee on Agriculture, submitted the fol­
lowing report : 

The Committee on ~riculture, to whom was referred House 
File No. 71, it being a BIll for an Act allowing bounty on Wolf 
Scalps, and repealing Article S, Chapter 91, of the Revision of 
1860, have had the same under consideration and have instructed 
me to report the same back and recommend its indefinite postpone­
ment. 

A. M. PATTISON, Chairman. 
The report was adopted and the recommendation of Committee 

was concurred in. 
The general file of Bills taken up. 
Substitute for House File No.2, being an Act to amend Section 

2767 of the Revision of 1860, regulating pleadings. Read and re­
ferred to Judiciary Committee. 

House File No. 62, being a Bill for an Act:to amend Section 840, 
Chapter 46 of the Revision of 1860. Read and referred to J udi­
ci~ Committee. 

House File No. 104 was read, beinl[ a Bill for an Act to legalize 

• 
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certain taxes for school house purposes in District No.2, in the Dis­
trict Township of Huron in Des Moines County. 

On motion of Mr. Foote, the 11th Rnle was snspended, the Bill 
read third time, and upon the question "Shall the Bill pass ¥" the 
yeas and nays were as follows : 

The yeas were, Senators An~le, Boardman, Bowen, Brown, Bur­
dick, Dungan, Dysart, Foote, Gray, Gue, Hagaus, Hammer, Hatch, 
Hastings, Hesser, Holmes, Hurley, Jennings, Leake, Lewis, Mc­
Crary of Lee, McCrary of Van Buren, McPb.erson, Pattison, Smith, 
Teter, Trumbull, Udell, and Woodward-29. 

The nay! were, Senators Ainsworth, English, Green, Neal, Pol­
lard and Williams-6. 

Absent but not ~xcused, Senators Dixon, Duncombe, Kent and 
Redfield. 

So the Bill passed and title agreed to. 
House File No. 160, being read, was referred to Military Com­

mittee. 
Senate File No. 74:, being an Act in relation to the notificatio 

of Township officers. The question bein~ upon the postponemen 
of the Bill, the yeas and nays were called and were as follows: 

The yeas were, Senators Ainsworth, Brown, Dungan, Gray, Ham­
mer, Hesser and Smith-7. 

The nays were, Senators Boardman, Bowen, Burdick, Dysart, 
English, Foote, Green, Gue, Hagans, Hatch, Hastings, Holmes, 
Hurley, Jennings, Kent, Lewis, McCrary of Lec, McCrary of Van 
Buren, McPherson, Neal, Pollard, Pattison, Teter, Trumbull, Udell, 
Williams and W oodward-26. 

Absent but not excused, Senators Angle, Dixon, Duncombe, 
Leake and Redfield. 

The motion to postpone was lost. 
On motion of Mr. "Burdick, the Bill was referred to a Special 

Committee, of which Mr. McCrary, of Van Buren, shall be Chair. 
man. 

The Chair appointed as such Committee, McCrary of Van Buren, 
Green and Boardman. 

Senate File No. 72, being an Act to provide for the education of 
the deaf and dumb and blind, was taken up and on motion of Mr. 
Teter, made a special order for Yonday. 

Senate File No. 90 was taken up and on motion, was referred to 
Committee on Ways and Means. 

Senate File No. 89, being a Bill for an Act authorizing the Board 
of Supervisors to provide a Seal, was taken up and on motion, the 
last Section was stricken out, the 11th Rule suspended, the Dill 
read. third time, and upon the question "Shall the Bill pass l" the 
yeas and nays were as follows: 

The yeas were, Senators Dysart, Gray, Hagans, Hammer, Hast­
ings and Kent-6. 

Absent, but not excused, Senators Duncombe and Jennings . 

• 
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The nays were, Senators Ainsworth, Angle!.. Boardman, Bowen, 
Brown, Burdick.!... Dixon, Dungani English, ~'oote, Green' Gue, 
Hatch, Hesser, Holmes, Hurley, eake, Lewis, Me-Cnuy of Lee, 
McCrary of Van Buren, McPherson, Neal, Pattison, Redfield, Smith 
Teter, Trumbull, Udell, Williams and Woodward-30. 

The Bill did not pass. 
Mr. Leake moved that :when the Senate adjourn, i(be until to­

morrow. Carried. 
llr. Brown, upon leave, offered the following resolution': 
Resol",ed, That the Judiciary Committee be instructed: to pro­

vide, by Bill, for the repeal of Sections 3980, '3981 and 3982, of the 
Revision of 1860, and In lieu thereof enact Section 2390, of' the 
Code of 1851. Laid on the table. 

Mr. Udell, upon leave, introduced Bill, Senate File No:120, be­
ing a Bill for an Act to re~eal Article 1, Chapter 57,~of the Revi­
sion of 1860. Referred to Judiciary Committee. 

Senate File No. 75; being an Act to amend Chapter 105, of the 
Revision of 1860, in relation to the property of minors, was taken 
up, read, the 11th rule suspended, Dill read a third time, and 
upon the question, "Shall the Bill.pass 1" the yeal:l and nays were 
as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Dixon Dungan. English, Foote, Gray Green, 
Gue, Hagans, Hammert.!Iatch, Hesser, -Holmes, Hurley, Jennings, 
Kent, Leake, Lewis. .McCrary of Lee, McCrary of Vau Buren, 
McPherson, Neal, Pattison, Redfield, Smith, Teter, Trumbull, 
Udell, Williams and Woodward-85. 

The nays were, none. 
Absent, but not excused, Senators Duncombe, Dysart and Hast-

ings. . 
The Bill passed and the title was agreed to. 
Mr. Dixon moved to adjourn, and upon this question the yeas 

and uays were called and were as follows: 
The yeas were, Senators Angle, Brown, Burdick, Dixon, Foote, 

Hagans, Hammer, Hatch, Hesser, Holmes, Kent, Leake, Lewis, 
MCCrary of Lee, McCrary ot' Van Buren, McPherson, Pattison, 
Redfield, Smith, Teter, 'frum bull, Williams and W oodward-23. 
, Absent, but not excused, Senators Duncombe and Hastings. 

The nays were, Senators Ainsworth, Boardman, Brown, Dun­
gan, Dysart, English, Gray, Green, Gue, Hurley, Jennings, Neal 
and Udell-13. 

So the Senate adjonrned. 
25 
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SENATE OHAMBER, DBS MOIlfJI:a, low A, } 
SATURDAY, February 15, 1862. 

Senate convened at the usual hour. 
Prayer by the Rev. Mr. Young. 
The journal of' yesterday read. 
The following Message was received from the House: 
MR. PRE81DENT :-1 am directed to inform your Honorable Body 

that tbe House has passed the followiug Bill, in which the concur­
rence of the Senate is asked: 

Substitute for House File No. 30: A :Hill for an Act making ap­
propriations for tho payment of the per diem of the members and 
officers of the Ninth General Aseem~!y. 

1 al80 return herewith Senate ~'ile No.9, Substitute f-or House 
File No. 57: A Bill for an Act to provide for the payment of'taxes 
aud the iuterest and principal of tb.e School Fund, in Treasury De­
mand Notes issued by the authority of the Government of the Uni­
ted States and the Notes issued by the several branches of the State 
Bank of Iowa. 

OHAS. ALDRIOH, Ohief Olerk. 
Mr. An~le moved to ~mend Journal so it would read "absent or 

not voting instead of' "absent and not excused," upon which mo­
tion the yeas and nays were called with the followin~ result: 

The ye88 were,:Senators Angle, Duncombe, JenDlngs and Teter 
-4. 

The nays were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Dungan, Dysart, English, Foote, Gray, Green, 
Gue, Hagans, Hammer, Hatch, Hastings, Hesser, Holmes, Hurley, 
Kent, Leake, McOraryof I .. ea, McOrary of Van Buren, McPherson, 
Neal, Pattison, Pollard, Redfield, Smith, Udell, Williams and 
W oodward-33. 

Motion to amend Journal, lost. 
Journal approved. 
Mr. Angle from Oommittee on Oredentials reported that they 

examined the credentials of' J OM Kern, Senator elect from the 29th 
Senatorial District. Report concurred in, and Mr. Kern came for­
ward and took the oath of' office. 

Senators Lewis and Trumbull were excused .for the day. 

PETITIONS. 

By Mr. Dllucombe: In relation to conferring civil and criminal 
juri~diction upon County Oourts. Laid on the table. 

By Mr. Gray: In relation to change of county boundaries. Also 
a petition in relation to a townsh ip system of collecting taxes, re­
ferred to special Oommittee con siating of Senators from Alamakee 
and Olayton count.ies. 
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Mr. Harley: In relation to conferring on county conrts civil and 
criminal jurisdiction. Laid on the table. 

Mr. Redfield: In relation to township collectors. Referred to 
Committee on County and Township Organization. 

By Mr. Dysart: In relation to fencing up stock. Referred to 
Committee 011 ~riculture. 

Mr. Dysart: In relation to protecting .shoop from the ravages of 
dogs. 

INTBODUOTION OF BILLS. 

By Mr. Angle: Senate File No. 121: A Bill for an Act to pro­
mote efficiency in the management of the State University. 1~e­
ferred to Committee on Schools and State University. 

By Mr. Duncombe: Senate File No. 122: A Bill for an Act to 
amend certain Sections of the Revision of 1860. Referred to Judi· 
clary Oommittee. 

By Mr. Leake: Senate File No. 123: A Bill for an Act to pro­
vide for the maintenance of the widow and children of decedents, 
and to amelad Section 2403 of the Revision of 1860. On motion 
last Section stricken out. Read first and second time and referred 
to Judiciary Committee. 

Mr. Udell from Joint Committee on:Enrolled Bills, reported hav­
ing examined Senate File No. 105: An Act to amend an Act enti­
tled an Act to provide for the authentication, publication and dis­
tribution of the Acts, rules and regulations of the Board of Educa­
tion, paseed December 19, 1861. 

Senate File No. 33: An Act in relation to juror's fees, and found 
them correctly Enrolled. 

Mr. Burdick introduced Senate File No. 124: A Bill for an Act 
in relation to the acknowledgment of deeds, mortgages and other 
instruments of writing. Reaa a first ~d second time and referred 
to J udiciarl Committee. 

Mr. McOrary of Lee, upon leave, submitted the following report 
with accompanyJng Bill : 

Senate File No. 125: A Bill for an Act granting certain powers 
to the District Court of Lee county and granting relief' thereby to 
Jonathan Jones. 

To eM &nat8 of I()UJa : 

y our S~cial Committee to whom was referred the petition of 
Jonathan Jones of Lee county for relief have given the subject a 
careful investigation Bnd beg leave to submit the fol!owing report: 

Your Committee find that petitioner was one of five persons who 
signed the second official Bond of James D. Eads, late Superinten. 
dent of Public Instruction, that 8S said judgment was rendered 
against him and his co-sureties by the District Court of Lee county, 
at the May Term, 1860, of said Court, for the sum of twenty-five 
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thousand dollars, a portion of the (Jefalcation of said Eads. It is 
from the operation of this judgment that petitioner seeks to be re­
lieved. 

Your Oommittee find that the claim of petitioner for relief is 
founded upon the following facts: 

Soon after signing Ead's bond he became alarmed for his safety 
and immediately set about endeavoring to obtain a release. He 
firdt applied to Eads for this purpose, woo agreed to procure other 
security, and ha\"'e him released, but subsequently upon ascertaining 
that Eads had not procured his release as agreed he resolved to 
make application at once to the Governor for his release under the 
provisions of law now embraced in Ohapter 41, of the Hevision of 
1860, relating to additional security and the discharge of sureties. 

Said Ohapter (to which reference is here made) provides that any 
of the suretles on the official bond of a civil officer who "conceives 
himself in danger by remaining surety and desires to be relieved of 
his obligation," may petition tlie proper approving officer for relief, 
statin~ t.he grounds of" his apprehenslOn. 

It further provides that the surety shall give the principal notk-e 
of the presenting and filing of his petition for release with copy of 
his grounds of apprehension, that the matter shall be heard by the 
approving officer, who may take the testimony of both parties as 
well as that of other witne88es. Sections 655 and 656 of said Ohap­
ter are in the following words: 

SEO. 655. If, upon tbe hearing, there appears substantial gronnd 
for apprehension, the approving officer may order the principal to 
give a new bond, and &0 supply the place of the petitioning surety 
within a reasonable time to be prescribed, and upon such new 
bond being given, the petitioning surety on the former bond will 
be declared discharged from all liability on the same for future 
acts, which order of discharge shall be entered on the proper elec­
tion book, but the bond shall continue binding upon those who· do 
not petition for reliet 

SEC. 656. If the new bond is not given as required, the office 
of the principal shall be declared vacant, and the order to that 
effect entered as in the preceding section. 

Your Oommittee find, from tlie execution record, that the peti­
tioner Jones, filed his petition for release under the provisions of 
said Ohapter, that the principal, Mr. Eads, was duly notified; that 
the cause was regularly heard by the Governor on the 15th day of 
July, 1856, and that the then Governor having heard the case, 
and bein, satisfied that there was "substantial ground for appre­
hension,' ordered that said James D. Eads give a new bond and 
Bupply the place of said Jones, on or before the first day of August, 
1~~ . 

This matter was heard at Burlington. The petitioner having 
done all that the law required of him in order to have a new bond 
given or the office of Superintendent of Public Instruction declared 
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vacant, returned to his home in Lee County, relying upon the Gov­
('mor to carry out said order, and declare said office vacant on the 
first day of August, 1856, unles8 a new bond was sooner given, and 
the petitioner released therebY" The first of August came, and 
Eads gave no new bond. The Governor failed to declare the office 
vacant on the first of August, 1856, and did not in fact declare it 
vacant until January, 18571 when he did 80 upon the application of 
one Van V alkenbnr~, another surety on the third bond. After the 
first. of August, the tIme wheu the office should have been declared 
vacant, Eads loaned lar~e sums ot' the School Fund upon insuffi­
cient security. The eutIre Bum of his de!aultt for which his sure­
ties are now held, accrued after the said first day of August, with 
the exception of the sum of six hundred dollars. 

The suits pending upon the bonds of Eads were referred to 
referees, who found against the petitioner and the four others with 
him on the second bond. The evidence of the facts hereinbefore 
recited, ~ing to establish the release of Mr. Jones, was not pro­
duced in Court, nor before the referees. This raises the first ques­
tion which your Committee deemed it their duty to consider, viz: 

Why was this evidence not produced 1 and was the failure to 
pmduce it such negligence as ought to estop the Legislature from 
affording whatever relief he miglit otherwise be entitled to' 

Your Committee find that Mr. J ones made several nnsuccessful 
attempts to procure the record of his release. He states on oath, 
that he employed a ~entleman to make a personal examination of' 
the record, but was mforu:.ed that no such record was to be found, 
and that none had ever been made. He applied to Governor 
Grimes in person who seemed to have forgotten that the entry was 
ever made. Not yet giving up entirely, he ~ot his attorneys to write 
to the Secretary of State asking him to examme the records, and send 
copy of the record, if any was made, but was told by said attor­
neys, just before court, that nothing had been received. 

At length, coming to the conclusion that no record had been 
made of his application for release, nor of the order made thereon, 
he procured an agreement with the counsel for the State to receive 
the affidavit of Governor Grimes, as evideuce equal to the record 
of the facts he might state, but the affidavit of the Governor when 
procured showed that he had forgotten all the material facts, and 
that the impression was then upon the mind of the Governor that 
he had not made the order for new security at all. 

Mr. Jones now came to the conclusion that no record had beeu 
made, and that he was without any reme(ly whatever. 

Long after judgment was rendered, to-wit: in November last, 
he received for the first time information of the existence of the 
record to which we have referred. Your Committee are not dis­
posed to hold .Mr. Jones to the very strictest rule in regard to dili­
gence. If his defense to this claim is good-if he is not in justice 
and eqnity liable to pay this sum of money, the State can afford to 
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relieve him, even if it did not appear that he had in all respects 
come fully up to the requirements of the strict principles of the law 
requiring due diligence in such cases. Although such strictness 
ought not to govern in this case, your Committee are of opinion 
that Mr. Jones -lwI used such diligence as would have enabled him 
to procure a new trial from the District Oourt on the ground of 
"newly discovered evidence," had he ascertained the facts in time 
to make such an application. Your Committee cannot doubt that 
Mr. Jones honestly endeavored to procure the evidence, and that 
he became and was, at the time of the trial, tully convinced that it 
was not in existence. The very great importance of such evidence 
to him, would surely induce him to do all that suggested itself to 
him as possible to procure it. It should be borne in mind that he 
did not see the record; he had only the word of the Governor that 
it should be done. It is not, therefore, mueh to be wondered at. 
that the repeated failure to procure it, and the positive assurance 
he received that there was no such record, should lead him to the 
conclusion that it never had been made. The fact that there is no 
index to the Executive Record may serve to explain the fact that 
the record was not sooner discovered. 

Your Committee are of opinion that the petitioner has not been 
~uilty of such negligence as should estop hlm from obtaining relief 
It' he would otherwise be entitled to it. 

This leads us to the second question which demanded the atten­
tion of your Oommittee, viz: Do the facts before stated amount 
to a release of Jones from and after the first day of August, 1856, 
the day upon whicn the law required the Governor to declare the. 
office vacant' This is a legal question of some importance, about 
which there seems to be some difference of opinion; but your Com­
mittee have come to the conclusion that the failure of the Gov~rnor 
to declare the office vacant on the first day of August, according to 
law, is the misfortune of the State, and not the misfortune of the 
petitioning surety, and that therefore Mr. Jones stauds in exactll 
the position he would if 'the office of Superintendent of' Pubbc 
Instruction had been declared vacant on the first day of August. 
The failure of the Governor to make the order cannot affect the 
rights of an innocent party. Any other construction of the statute 
would render the surety liable, not for the default of his principal 
only, but for the default or negligence of the approving officer. 
Surely, it cannot be maintained that the petitioning surety, having 
done all that the law requires of him in order to be released, should 
be, or can be, compelled to remain liable, at the will of the approv­
ing officer, over whom he has no control. The statute provides 
that upon the giving of a new bond by the principal, under a pro­
ceeding of this kind, the petitioning surety is released. It does 
not expressly say that, upon the failure of the approving officer to 
do his duty, by vacating the office, the snrety shall be released; 
and this may be urged as an argnment to show that this is not the 
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effect of sueh failure. The answer to this is, that the law does not 
contemplate such a thing as the failure of the Governor of the 
State to do his duty. Your Committee are unable to find any­
where an express provision of the statute based upon such an idea. 
The law never presumes such a thing. The Governor is the repre­
sentative and agent of the State. His acts are the acts of the 
State. Every citizen is fully authorized to act upon the presump­
tion that he will do his duty. Imp~hment, as provided for by 
the Constitution, is the only remedy against him for malf'easlince 
in office. 

It may alae be urged that the provisions of said section 656, are 
for the protection of the public and not of the surety, and that 
therefore the snrety cannot complain if they are not carried out. 
But your Committee believe that such a doctriue is in direct oppo­
sition to the familiar and well settled principle of the common law, 
that statutes concerning principal and surety are to be construed 
most favorably to the surety. A surety is one who has received 
no consideration for his liability, and he has therefore a right to 
hold those, who claim against him as such, to a strict cOIUp'liance 
with the law in every particular. This doctrine is 80 familiar to 
all, that we do not stop to enlarge upon it. 

Statutes to enable sureties to relieve themselves from liability 
are quite common; they are looked upon with great favor, and are 
liberally construed by the conrts. 

Let us look at the reason or the proposition before us. The law 
requires the surety who is alarmed for his safety, to apply to the 
approving officer. Mr. Jones did this traveling, from liis home ill 
Lee County, to Burlington, for the purpose of 80 doing. It re­
quires him to serve notice on the principal, procure witnesses and 
carry them to the seat of Government to testify before the Gov­
ernor, appear at the trial and give evidence; and in some cases, we 
apprehena, it would be necessary to employ counsel. Now must a 
surety be required to do all this "for the benefit of the public 1" re­
ceiving no compensation and no protection himselO Certainly not. 
The reason and justice of the case are clearly against such a con­
struction of the Statute. But the statute itself snows to our minds 
that such was not the intention of its framers. 

For what purpose is the petition of the complaining surety tiled' 
Is it, as has been claimed, that the public may be rendered more 
secure t On the contrary, Section 652 declares that when any 
surety "conceives himself in danger of suffering by remaining 
surety, and desires to be relieved of his obligation, he may petition, 
&c." It is not that the public is in danger, but tbat the surety con­
ceives himself in danger. It is not that the rublic may be pro­
tected, but that the surety may be "relieved 0 his liability, a that 
this application is made. 

Again, the snreties may be perfectly good ; and the public, there­
fore, may need no protection. For these reasons, aud many others, 
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your Committee have come to the opinion, that the law is intended 
as expressed by the codifier, to provide for the "release of sureties." 
We liave already said that the only defalcation of Earls prior to the 
time when his office should have been declared vacant, was the sum 
of six hundred dollars. We act upon the presumption-a clear 
presumption of law-that if the office had been declared vacant on 
the first day of August, the assets of the office at that date would 
have been secured 01. the State. 

The idea that petItioner should be turned over for relief, to a 
suit against the then Governor, has, in the opinion of your Com­
mittee, no foundatton, either in jnstice or in law. The Governor 
of the State gives no bond; and in many oases such a doctrine 
might result in depriving a snrety of al: effectual remedy. Besides, 
the Governor is die agent of the State, and not the ~ent of the 
surety. The State is bound by his acts, and must suffer from his 
failnre to perform his duty. When the State places a man in the 
position of her Chief Executive, she becomes responsible for his 
acts; and of course, for his failure to act according to law. 

While tblly impressed with the justice and equity of the peti­
tioner's deftmse, your Committee are aware that tliese are all ques­
tions proper for a court of justice to determine; and we deem it 
therefore, prudent to go no further than to recommend the passage 
of an act which will enable Mr. Jones to apply to the District 
Oourt for a new trial. We can see no reason why he should not 
have a full hearin~ upon the merits of' his defense; and as the time 
for applying for a new trial under the law and rules of court had 
expired betore this evidence was discovered, we recommend the 
passage of the accompanying Bill. 

GEO. W. MoCRARY, Chairman. 
WARREN L. DUNGAN. 

I dissent from th" above report. 
L. L. AINSWORTH. 

Bill read a first and second time, and Mr. Burdick moved that 
the Bill be indefinitely postponed, upon which motion the yeas and 
na.rs were called, with the following result: 

The yeas were, Senators Ainsworth, Burdick and English-3. 
The nays were, Senators Angle, Boardman, Bowen, Brown, 

Dixon, Duncombe, Dungan, Dysart, Foote Gray, Green, Ha­
gans, Hammer, Hatch, Hastin~s, Hesser, iiolme~ Hurley, Jen­
nings, Kent, Leake, McCrary of Lee, McCrary of Van Buren, Mc­
Pherson, Neal, Pattison, Redfield, Smith, Teter, Udell, Williams 
and W oodward-32. 

Absent, but not excused, Mr. Gue. 
The Bill was not postponed. 
On motion, the Bill was laid upon the table and made the special 

order for Tuesday. 
- .Mr. Brown, from Committee on Incorporations, submitted the 

following report: 
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The Oommittee on Incorporations, to whom was referred House 
File No. 73: An Act relating to the incorporation of the Iowa Oon­
ference Seminary, have had the same under cObsideration and have 
instructed me to report the same back to the Senate. While the 
Bill is purely local in its character, the Oommittee are not disposed 
to interpose any objection to its passage, nor does the Oommittee 
feel willing to be understood as assenting to the policy of the Bill 
The Oommittee entertain great doubt as to toe legal force of a 
Statute, which, in such general terms, seeks to legalize acts not 
specially enumerated. 

. A. F. BROWN, Ohairman of Oom. 
Bill placed upon file. 
Mr. Hammer offered the following resolution which was adopted: 
Resolved, That the Secretary of State be requested to report to 

the Senate, in detail, the amount received by liim as fees, and the 
total compensation received by him as Secretary of State for the 
years 1860 and 1861. 

D.HAMMER. 

Mr. Leake, from Oommittee on Elections, reported back memo­
rial of J. L. Dana and recommended that the memorialist have leave 
to withdraw memorial. 

Mr. Neal moved to amend by leaving copy on file. Lost. 
Re~rt adopted. 
Mr. Woodward, from Judiciary Oommittee, submitted the fol­

lowing report : 
MR. PRESIDENT:-The Judiciary Oommittee have instructed me 

to make the following reJ>Ort: 
1st. Upon a Bill to legalize the acts of J. D. Burkholder as Olerk 

of the District Oourt of Webster Oouuty. They report the Bill 
back to the Senate without amendment and recommend its passage. 

2d. A Snbstitute for Senate File No. 99: A Bill for an Act fix­
ing the salaries of State officers, and recommend its ~assage. 

Senate File 99 was read, and on motion of Mr. Holmes, made 
a special order for Monday next. 

Mr. Holmes moved to take up Substitute for House File No. 30: 
A Bill providing for the payment of the per diem of the members 
and officers of the Ninth General Assembly. 

The Bill was read and on motion of Mr. Hatch, the 11th Rule 
was suspended, the Bill read a third time, and upon the question 
" Shall the Bill pass~" the Ie&8 and naIs were as follows: 

The yeas were, Senators Boardman, Bowen, Brown, Dixon, Dun­
gan, Dysart, Foote, Green, Gue, Hammer, Hatch, Hastings, Hes­
ser, Holmes, Horley, Kent, Leake, McCrary of Lee, McOrary of 
Van Boren, McPherson, Pollard, Redfield, Smith, Teter, Udell, 
Williams and W oodward-27. 

The nays were, Senators Ainsworth, Angle, Bordick, Duncombe, 
English, Gray, Hagans, Jennings, Neal and Pattison-10. 

26 

Digitized by Google 



202 JOURNAL OF TfIE SENATE. 

Absent or not voting, Senators Lewis, Shaffer, Trllmbull, Wat­
son and Woolson. 

Bill passed and title was agreed to. 
Mr. Foote, from Committee on Commerce, offered the followiug 

report: 
The Oommittee on Oommerce would report on Senate Fila No. 

102, that as ita provisions are embodied in another Bill to be repor­
ted, they would recommend ita indefinite postponement. 

Report concurred in and the Bill indefinitefy postponed. 
They would also report the following Substitute to Senate It'He 

No. 101: An Act to prevent fraud iu Warehousemen and other,s, 
and recommend its passage. 

Laid on the table. 
JOHN G. FOOTE, Ohairman. 

Mr. Leake moved a reconsideration of the vote whereby a ~ill in 
relation to Bounties was indefinitely postponed. Oarried. 

Bill was then laid on the table. 
The following communication was received from the Secretary of 

SbUe: ' 

OFFIOE OF SEORETARY OF STATE,} 
DES MOINES, IOWA, February 15, 1862. 

To the .Pr88ident of the &no-t6 : 
SIB :-In complianoo with a Ooncurrent Resolution of tho Gen­

eral Assembly of the State of Iowa, r~quiring the Secretary of 
State to furnish postage stamps to the Members, Secretaries and 
Clerks of said body, and report once in two weeks to the General 
Assembly, I respectfnlly submit the following: 

The amount of postage stamps purchased for distribution, as prv­
vided by said resolution, for the two weeks, commencing with the 
3d day of Febrnary, 1862, is equal in value to the sum of '450,00. 

The stamps distributed in accordance with said resolution amonnt 
to the sum of ,449,32, leaving a balance in stamps for a future dis­
tribution of sixty-eight cents in value. 

The amount of stamps delivered to each member and officer of 
the House of Representatives, provided for, il equivalent to '1,64: 
per week. 

The amount of stamps delivered to each member and officer of 
the Senate, provided for, is equivalent to ,1,40 per week. 

Respectfulfy submitted, 

Read and laid on the table. 
E. SELLS, Sec'y of State. 

On motion of Mr. Hatch, the Senate adjourned. 
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SENATE OBAKBEB, DES MOINEs, IOWA, } 
MONDAY, February 17, 1869. 

Seuate convened at the usual hour. 
Prayer by Rev. Mr. Bird. 
Journal of 'Saturday read and approved. 

:REPORTS OF OOlDllTTBES. 

Mr. Udell, from .Toint Oommittee on Enrolled Bills, submitted 
the following report : 

Committee.bave examined Senate File No.9, House File No. 30 
and 104, and find them correctly enrolled. 

PETITION. 

By Mr. Dixon, iu relation to title of the State to the Des Moines 
River Land Grant. Referred to Committee on Des Moines River 
Grant. 

mTBODtrOTION OF DILLS. 

By Mr. McPherson: Senate File No. 196, being a Bill for an 
Act creating & Board of County Commissioners and defining their 
duties. 

Mr. Neal moved to refer the Bill to a Select Committee of five, 
of which the Senator from Madison 8hall be Chairman, with in­
structions to report a Bill to establish the Connty Commissioner 
B}'8tem for the government of the Counties in this State, and abol­
i8h the Superior SY8tem. 

Mr. Brown moved to amend by 8triking out "all instructions," 
u~n which motion the yeas and nays were called for. 

Pending the discussion, the President of the Senate receh"ed the 
following dispatch, which was read : 

CHlOA.GO, February 17, 1862. } 
ELEVEN O'OLOCK, A. M. 

The Federal Army captured Fort Donelson, on SundaY' morning, 
after three days' continuous fighting. Johnson, Buckner, Floyd and 
Pillow, with fifteen thousand men, are taken prisoners. 

On motion, the Senate adjourned. 

The Senate convened at the usual hour. 
Mr. Ainsworth, upon leave, offered the following resolution: 
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Reao7lued, That in the glorious news of the success of our troops 
in Tennessee, we have a practical illustration of the wisdom and 
efficiency of the policy of his Excellency, Abraham Lincoln, and 
General McClellan, in their conduct of the war. 

On motion, the Senate adjourned. 

SENATE CHAMBER, DBS MOINBfJ, IOWA, 1 
TuESDAY, February 18,1862. r 

Senate convened at the usual hour. 
Prayer by the Rev. Mr. Young. 
Journal of yesterday read and approved. 

INTRODUOTION OF BILLS. 

By Mr. Leake: Senate File No. 127: A Bill for an Act to pro­
tect. Game. Referred to a Special Committee, consisting of Leake, 
Hagans and Pollard. 

By Mr. Hammer: Senate File No. 128: A Bill for the encour­
agement of County Agricultural Societies, and for the protection 
of sheep and other domestic animals. Read and referred to Special 
Committee of which Mr. Hammer shall be chairman. 

The following mes~ was received from the House: 
MR. PRBSIDENT :-1 am directed to inform your Honorable Body 

that the House has adopted the following Resolution, in which the 
concurrence of the Senate is asked: 

WHEREAS, The anniversary of the birth-day of the" Father of 
his CountrJ'~" Geor~e Washington, is drawing near, therefore, 

Resolved oy eM HUU86 of Representatives, eM Senate concu"";""g, 
That the two Houses meet in Joint Convention on the 22d day of 
February, at 2 o'clock P. M., to hear the reading of Washington's 
Farewell Address. 

CHA'S. ALDRICH, Chief Clerk. 
Mr. McCrary of Van Boren, upon leave, presented two petitions 

in relation to Des Moines River Land Grant. .Referred to Com­
mittee on Des Moines River Land Grant. 

Mr. Redfield introduced Senate file No. 129: A Bill for an Act 
to legalize the laying out of the town of Grove City, in Cass coun­
ty Iowa.. Ordered engrossed and read third time to-morrow. 

Mr. Teter moved to suspend the rule and take up the concurrent 
resolution just received from the House. Carried. 

Resolution concurred in. 
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Mr. Jennings offered the following resolution: 
WHEltEA8, The Senate Reporter of the State Register of this city, 

or some one writing the-local articles in that paper, in giving a 
description of the scene that ensued in both branches of the Gen­
eral Assembly on yesterday, when the tidings of the fall of Fort 
Donelson were announced, uses language in relation to this body 
that is calculated to reflect upon sOme of itsmembers; theJ,"efore, 
be it 
Re80W6d, That such ,Reporter or other person, be hereby re­

quested to furnish the names of the Senators referred to in the fol­
lowi_ng, viz: 

" We would not forget one noticeable feature. There were Sena­
tors who, when the intelligence reached this chamber, could not 
find it in their hearts to exhibit one jubilant expression. III fact a 
look of bitterness flitted over their features. And as the Presi­
dent of the Senate was announcing the glorious news, they acted 
pretty much like men who were attending the funeral of their best 
friends I " 

Mr. McCrary, of Lee, moved to strike out the words, "Senate 
Reporter of the State Register of this city or," and also ".Reporter 
er other" (to correspond), which motion prevailed. 

The question bemg upon the adoption of the Resolution as 
amended, the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, 'Bowen, 
Burdick, Dixon, Dungan, Dysart, English, Gray, Green, Hagans, 
Hammer, Hesser, Holmes, Hurley, Kern, Jennings, McCrary of 
Lee, Neal, Pollard, Teter, Trumbull, Udell and Williams-25. 

The nays were, Senators Brown, Foote, Gue, Hatch, Hastings, 
Kent, Leake, Lewis, McCrary of VanBuren, McPherson, Patti­
SOD, Redfield, Smith and Woodward-14:. 

Absent or not voting, Senators Duncombe, Shaffer, Watson and 
W oodward-4. 

So the Resolution was adopted. 
Mr. McClary of VanBuren, offered the following concurrent res­

olution: 
Ruotv6d ~ eM Senat8, th8 H()U,B8 of Re.preB8ntativeB CO'fWIJII"I'in, 

That the General A8Bembly will adjourn .nne die on or before the 
10th of March next, and that after the 5th of' March no new busi­
ness shall be introduced except by unanimous consent. 

Mr. Dixon moved to amend by striking out all after the words 
"rine du" and insert "as soon as possible." Upon this question 
the yeas and nays were called with the following result: 

The yeas were, Senators Ainsworth, Boardman Bowen, Brown, 
Burdick, Dixon, English, Gue, H~ns, Hammer, &tch, Hastings, 
Holmes, Jennings, Kent, Lewis, McPherson, Pattison, Pollard, 
Redfield, Teter, Udell, and Woodward-23. 

The nays were, Senators Angle, Dungau, Dysart, Foote, Gray, 
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Green, Hesser, Hurley, Kern, Leake, McCrary of Lee, McCrary 
of Van Buren, Neal, Smith, Trumbnll and WillialDs-16. 

Absent or not voting, Seoators Duncombe, Shaffer, Watson, 
and Woolson. 

So the amendment was adopted. 
On motion the resolution was laid on the table. 
Mr. Holmes from Committee on Ways and Means reported back 

the memorial of the Protestant Episcopal Church, and recommend­
ed that the further consideration of the subject be indefinitely post-

poTi! question being upon the indefinite postponement of the Bill 
the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Brown, 
Dixon Dungan, Dysart, En~lish, Foote, Gray, Green, Gue Ha­
gans, Hammer, Hatch, HastID~, Holmes, Hurley, Kern, Kent, 
Leake, Lewis, McCrary of Lee,_ McCrary of Van .Buren, McPher­
son, Neal, Pattison, Pollard, Redfield, Smith, Trumbull, Udell 
and Williams-SSe 

The nays were, Senators Burdick, Hesser, J enuings, Teter and 
Woodward-5. 

Absent or not voting, Senators Bowen, Duncombe, Shaffer, Wat· 
son and Woolson. 

So the further consideration of the subject was indefinitely post­
poned. 

Mr. Udell from Joint Oommittee on Enrolled Bills reported hav­
ing presented to his Excellency the. Governor, for his signature, 
the following Bills: 

Senate File No.9. 
House Files Nos. SO and 104. 
Mr. ~ns from Committee on Ways and Means, reported that 

the CommIttee have had under consideration Senate file No. 90: 
A Bill tor an Act making further appropriations for the Hospital 
for the Insane, and report the same back and recommend that it 
pass. On motion of Mr. Holmes, made the special order for Thnrs­
aay, at 2 o'clock P. M. 

Mr. Kent from Committee on EngroBBed Bills reported Senate 
File 118 correctly engro88ed. 

Mr. Pattison from Committee on Agriculture mbmitted the fol­
lowing report : 

The Committee on Agriculture, to whom was referred the report 
of the Secretary of the Iowa State Agricultural College and Farm, 
hll.ve instructed me to report the same back, and recommend that 
ten thousand copies be printed, provided that the expense of print­
ing the same be paid ont of the Contingent Fund of the Secretary 
of the College Board. 

The report embraces a full acconnt of the receipts and expendi­
tures on the College Farm, with tabular s~tements ef the past and 
present condition of the agriculture of onr State; also, practical 
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eeaays on the raising of agricultural products, including the manu­
facture of Sorghum Syrup and Sugar, and on every branch of farm 
industry. . 

A. M. PATTISON, Chairman. 
Rep<>rt adopted. 
Mr. Woodward, from JndiciaryCommittee, reported back Senate 

File No. 123; A Bill for an Act to provide for the maintenance of 
the widows and minor children of deCedents, and to amend Section 
24:03 of the Revision of 1860. 

On motion of Mr. Ainsworth, the 11th Rule was sWlpended, the 
Bill read third time, and npon the question" Shall the Bill pass W" 
the yeas and nays were as follows ~ 

The Jeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Dixon, Dungan, Dysart, English, Foote, Gray, 
Green, Gue, ~ans, Hammer, Hatch Hesser, Holmes, Hurley, 
Jennings, Kent, 'lrern, Leake, Lewis, McCrary of Lee, McCrary of 
Van Bnren, McPhersoD, Neal, Pollard, Pattison, Redfield, Smith, 
Teter, TruPlbnll, Udell, Williams and Woodward-S8. 

The nays were, none. 
A bsent or not voting, Senators IDuncomoo, Hastings, Shaffer, 

Watson and Woolson. 
Bill paased and title was agreed to. 
Mr. Woodward npon leave presented petition in relation to con­

ferring civil and criminal jurisdiction upon Oounty Oourts. Refer­
red to Judiciary Oommittee. 

Mr. Brown from Committee on Incorporations, submitted the fol­
lowing report: 

The Oommittee on Incorporations to whom was referred House 
File No. 68, an Act for the location of Town Plats, respectfully 
report that they have considered the aame, and for reasons, 
entirely satisfactory to the Committee, recommend the indefinite 
postponement of the Bill. Article 4th, Section 1 of the Revision 
of 1860, relating to village Plats, in connection with Article 1 of 
Ohapter 46 and 516 of Revision, in the opinion of the Committee 
furnIsh an ample and plain mode of accomplishing the object pro­
posed by this Bill, and with much less danger to the interest of 
public and private rights. In the opinion of the Committee, the 
adoption of this Bill would ~reatly facilitate the perpetration of 
frauds, entirely inconsistent WIth safe and wise legislation . 

.A. F. BROWN. 
Mr. Bowen moved to lay Bill and report llpon table. Carried. 
Mr. McCrary of Lee from Committee on Military Affairs, sub­

mitted the following reJ>Ort: 
Your Committee on Military Affairs, to whom was referred House 

File No. 1'60, being "Joint Resolutions, instructing our Senators 
and Representatives in Congress to decrease the pay of Commis­
sioned Officers, &0.," have hid the same nnder conSIderation and 
have directed me to report that as the same general subject has 
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already been passed upon by the Senate we recommend that the 
resolution be laid on the table. 

GEO. W. :McCRARY, Chairman. 
Report adopted and resolution laid upon table. 
Mr. McCrary of Van Buren, from Special Committee, submitted 

the following report: 
The ~pecial Committee, to whom was referred Senate File No. 

74: A Bill for an Act to amend sectiou 548, of the Revision of 
1860, in relation to giving notice of the election of Township and 
Road District officers, and their qualificatiou, have had the same un­
der consideration and have made one amendment, and have in­
structed me to report the same back and recommend its passage. 

On motion, the Bill was recommitted to the same Committee. 
Mr. Hastings, from Committee on Schools and Universities, sub­

mitted a report upon sundry ~etitions relati~g to use of School 
Houses for religious purposes. Read and laid on the table. 

Mr. Kent, from Committee on Agriculture, reported back Sen­
ate File No. 108: Substitute for House File No. 121: An Act to 
repeal SE:;ction 906, of the Revision of 1860, aud to enconrage hedg­
jng._ 

Mr. English moved to refer to Judiciary Committee with instruc­
tions to incorporate in Bill of amendments, upon which motion the 
yeas and nays were called with the following result: 

The y_eaB were, Senators Ainsworth, Dungan, English, Gray, 
Greent.,. Hammer, Hatch, Kern, Jennings, McCrary of Van Buren, 
Neal, .t"ollard, Smith, Trumbull, Udell and Williams-16. 

The nays were, Senators Angle, Boardman, Bowen, Brown, Bur­
dick, Dixon, Dysart, Foote, Gue, Hagans, Hastings, Hesser, Holmes, 
Hurley, Kent, Leake, Lewis, McOrary of Lee, McPherson, Patti-
son, Redfield, Teter and W oodward-23. • 

Absent or not voting, Senators Duncombe, Shaffer, Watson and 
Woolson. 

The motion to refer was lost. 
The Bill was ordered engrossed aud read a third time to-morrow. 
On motion Senate adjourned. 

AFTERNOON SESSION. 

Senate convened at the usual hour. . 
:Mr. Dungan, upon leave, introduced Senate Fi1e No. 129: An 

Act to lekalize the official acts of Edward T. Edgington, a Notary 
Public orLucas County. Bill read a first and second time, and on 
motion the 11th rule was suspended, and the Bill read a third time, 
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and upon the question "Shall the Bill pass 1" the yeas and nays 
were as follows: 

The yeas were, Senators Boardman, Brown, Dixon, Duncombe, 
Dungan, Dysart, Foote, Gray, Green, Gue, Hagans, Hatch, Hes­
ser, Hurley, Jennings, Kent, Kern, Leake, Lewis, McCrary of Lee, 
McCrary of' Van Buren, Neal, Pattison, Redfield, Smith, Trnm­
bull, Udell, Williams and Woodward-29. 

The nays were, Senator English-1. 
Absent or not votin~, Senators Ainsworth, Angle, Bowen, Bur­

dick, Hammer, Hastmgs, Holmes, McPherson, Shaffer, Teter, 
Wataon and Woolson. _ 

The Bill passed and the title was agreed to. 
Mr. McCrary of Lee, moved to take up the special order, Sen­

ate File No. 125: Bill for an Act granting certain powers to the 
District Court of Lee County, and relief thereby to Jonathan Jones. 

On motion of Mr. Woodward, the Bill was ordered engrossed 
and read a third time to-morrow. 

Mr. Duncombe, from Special Committee on Des Moines River 
Improvement, submitted the following report: 

To eM HfmorolJls S6'fUJt6 of the State of I()'U}o,: 

The Special Committee, to whom was referred the petition of 
James A. Brown and George C. Allender, of Van Buren County, '" 
Iowa, beg leave to submit the following report: 

That, from evidence before the Committee, it appears that some­
time about the year 1843, the said Allender and Brown became the 
owners of certain lands adjoining the River Des Moines, at Ben­
tonsport, in said County, and the water power at said point, and 
that they had erected mills, and a dam across said River at that 
point; 

That after the grant made by Congress, by Act of August 8th, 
1846, to the State of Iowa, for the improvement of the Des Moines· 
in prosecuting said improvement, it became necessary to remove 
the mills and dam of the said Brown and Allender, and the same 
were removed for the purpose of erecting one of much greater mag­
nitude with proper lock for the passage of boats; 

That by reference to the Appendix of the J oumal of the Senate 
of the Fourth General Assembly of 1853, on page 70,71,72 and 
73, it will be found that a final settlement was made between the 
State of Iowa, under a decree of Oourt, rendered in the District 
Court of J efi'erson County, Iowa, between said State and said Al­
lender; by which settlement, said Allender was paid *3,500, and 
received a lease from said State for a water·power sufficient to run 
six burrs of stones of 4i feet in diameter, for 37 years from the 
29th day of October, 1852, in compensation for the damages caused 
by the destruction of his property, estimated by a jury at *13,200, 

27 . 
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and *3,600 damages caused by delays of the said Allender in his 
business; 

That afterwards, to-wit: Sometime in 1856, a further extension 
of said lease was made to said Allender tor nine years in compen­
sation for damages cansed by delays under said decree, making in 
all an absolute lease until October 29, 1898, of said six burrs of' 
stones, and reqniring said State to keep up said Jock and dam until 
that time; 

That the said Brown made a settlement-~with the State, without 
litigation through Commissioner Josiah H. Bonney, for hfs dama­
ges by reason of the destruction of his said property, and on account 
of delays caused thereby, and received a lease for eight run of stone 
4i feet in diameter for 37 years from the 28th day of July, 1853, 
and ending the 28th day of July, 1890, which lease he now holds, 
and is duly of record among the records of said County of Van 
Buren, and which requires tlie.State to keep up said lock and dam 
until that time; 

That the evidence of the above statement, nearly all appears of 
record, and the evidence not of record is indisputable ; 

The entire balance of said water-power, consisting of two and 
one-half run of stones, of dimensions aforesaid, is now leased to 
Messrs. Green, Brag~ & Co., for twenty years from about Jannary 
1st, 1853, and for wnICh the State is entitled to receive *250,00 per 
annum rent; 

That the said Brown and Allender took a contract on said work 
for whieh the said Brown was allowed '19,159 21, and the said A!­
lender was allowed '8,037.25 by the Board of Commissioners ap­
pointed to audit claims against said improvement for work done 
thereon by Acts of the General Assembl.r, approved March 16th 
and April 3d, 1860, providing for such Board of Oommissioners, 
which said allowance of said Commissioners appears on file in the 
Office of the Register of the State Land Offiee; 

That by Acts approved March 22d, 1858, and March 3d, 1860, 
provision was made, that the proceeds of fifty thousand acres of 
land not then certified to the State, should be applied to the pay­
ment of claims du]y adjudicated by said Board of Oommissioners. 
(See Revision of 1860, pages 909 and 910.) 

That by an Act of the General Assembly of the State of Iowa, 
approved Mareh ~2d, 1858, (see)aws 1858. page 189,) Oharles Ma­
son was appointed an agent on the part of the State to adjust the 
claim of the State for lands granted under Act of Congress, ap­
proved Angust 8tb, 184:6, and tbat as such agent, he remsed to ac­
cept of the lauds to the north line of the State as a full adjustment 
of all claims of said State for such lauds, nnder such grant; 

That the Supreme Court of the United States, upon a full hear­
ing. has decided that said grant only extended up said River to the 
Raccoon Forks at Des Moines; 

That said Brown and Allender have mortgaged t heir property on 
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each side of said River, valued at not lese than ,30 000, and con­
sisting of mills, on each side of said River, of brick, five stories 
bi~h, for the money used in the performance of said contract, on 
saId improvement, consisting of mortgage and judgment. liens of 
upwards of ,21,000, and that snits have been commenced for the 
forecl08ure of such mortg~, and some of them perfected in judg­
ment, and some now pending; and that in case they are not reo 
lieved by the speedy action of the General Assembly, they must 
suffer great loss and l08e their pro{>erty. 

ji'rom the foregoing statement It appears that the State is in­
debted to the said llrown and Allender in the sum of about 
too 000; 

That the State is bound to keep up the said dam and lock until 
1898 ; 

That the onl}' benefit that can be realized by the State in any 
event, for the nsk incurred, is 1250 per annum on rents, \lntil the 
expiration of the foregoing leases ; 

That the gates of the lock are now out of repair, and that new 
inbreaks are required to be built in a short time to save the said 
work, which will C08t 8everal thousand dollars; 

That at the best calculation that can be made, a new dam and 
lock will, under the most favorable circumstances, be required be­
fore the expiration of said.leases, which will cost the State not lese 
'han 160,000-the prese1'.l.t improvement having cost, as appears 
from the audited ClaIms, over 175,000 ; 

That from the heighth of the dam, viz: lSi teet,-from the fact 
that the water from the dam below at Bonaparte, back-sets UPOIl the 
dam, herein referred to, from four to five feet,-from the further 
fact that the said dam is liable at any time to be carried away,­
that it will require more expense every year to keep said dam and 
lock in repair, by several nundred dollars, than the rents will 
amount to, and from the fact, that under the most favorable circum­
stances, the keepfng up of, and taking charge of said property, will 
be a heavy expense to the State, aud will necessarily involve the 
upenditure of a large sum of money over the profits 

Y onr Oommittee recomDlend the paasage of an let, by which 
the State shall surrender, upon certain conditibns, all rights in said 
property, and shall be released from all liability by reason of any 
leases or otherwise now existing, with other provision. which will 
fully appear in said bill hereby submitted. 

GEO. W. McORARY, Ohair'n, 
JOHN F. DUNOOMBE, 
W. G. WOODWARD, 
J. W. DIXON, 
J.H.HATOHb WARREN S. UNGAN. 

Senate File No. 130: A Bill for an Act to provide a full settle-

.. 
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ment of all claims, ri'thts and liabilities between the State of Iowa 
and Jas. A. Brown and Geo. O. Allender. 

Mr. Woodward moved that the Bill be laid npon the table and 
made a special order for next Saturday at 10 o'clock. 

Mr. Brown moved to amend by ordering that the report and Bill 
be printed, and upon which amendment the yellS and nays were 
called and were as follows: 

The yeas were, Senators Ainsworth, BoardQlan, Brown, Dixon, 
Dysart, Gray, Hagans, Hatch, Hastings, Jennings, Kent, Leake, 
Lewis, McOrarL0t' Lee, McPherson, Pollard, Pattison, Redfield, 
Trumbull and W oodward-20. 

The nays were, Senators Angle, Bowen, Burdick, Dungan, En­
gli~ Foote, Green, Gue, Hesser, Holmes, Hurley, Kern, McOrary 
of Van Buren, Neal, Smith, Udell and William9--17. 

Absent or not voting, Senators Duncombe, Shaffer, Teter, Wat­
eon and Woolson. 

The motion to amend prevailed. 
The motion to maka tlie Bill the special order for Saturday pre­

vailed. 
Mr. McOrary, of Lee, moved to take up Senate File 117: An 

Act providinK for the auditing and allowance of certain claims 
against the War and Defense Yund, and make it the special order 
for Monday next. Oarried. 

Mr. Smith moved to take up Senate File No. 62: An Act in re­
lation to the suppression of intemperance and that it be made a 
special order for Tuesday next. Oarried. 

Mr. Redfield introduced Bill, Senate File No. 130, in relation llo 
the change of the name of Floyd Oounty, Iowa. 

Laid on the table. . 
The Ohair stated that the business before the Senate was Senate 

File No. 126: A Bill providing for a Board of Oounty Oommie­
sioners. 

The amendment of Mr. Brown pending, upon which the yeas and 
DaIS were as follows: 

The ;reas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Dixon, Dysart, Foote, Gray, Green, Gue, Ham­
mer, Hatch, Hastings, Hurley, Jennings, Kent, Kern, Lewis, Smith, 
Trumbull and Woodward-2S. , 

The nays were, Senators Duncombe, Dungan, English, Hl.\g&ns, 
Hesser, Holmes, Leake, McCrary of Lee, McOrary of Van Buren, 
McPherson, Neal, Pattison, Pollard, Redfield, Udell and WilliamB 
-16. 

Absent or not voting, Senators Shaffer, Teter, Wateon and W 001-
eon. 

Mr. Dysart moved to indefinitely postpone the Bill, and upon 
which motion the yeas and nays were called and were as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Dixon, Dysart, Foote, Gray, Green, Gue, Ham-
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mer, Hatch, Hastings, Holmes, Hurley, Jennings, Kent, Kern, 
Lewis, Smith, Trumbull and W oodward-24. . 

The nays were, Senators Duncombe, Dungan, English, Hagans, 
Hesser, Leake, McCrary of Lee, McCrary of Van Buren, McPher­
son, Neal, Pollard, Pattison, Redfield, Udell and Williams-15. 

So the Bill was indefinitely postponed. 
On motion, the Senate adjourn ea. 

SENATE OH.A..KBER, DES MOINES, low A, } 
WEDNESDAY, February 19, 1869. 

Senate convened at the usual hour. 
Prayer by Rev. Mr. Bird. 
Journal of' yesterday read and approved. 
Petitions were presented by Mr. Woolson, in relation to a Pro­

hibitory Liquor Law. Referred to the special Committee upon that 
subject of which Mr. Teter is Chairman. 

Also, in relation to protection against quacks in the Allopathic 
practice of medicine. Referred to special Committee on the Prac­
tice of Medicine. 

Also, in relation to the passage of' a law fixing fees of Oounty 
Treasurers for receiving taxes anll other purposes. Referred to 
Oommittee on Ways and Means. 

The following messag~ was received from the House: 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House has :passed the following Bills in which the concur­
rence of the Senate IS asked: 

House File No. 117: A Bill for an Act to exempt bees from ex­
ecution. 

House File No. 184: A Joint Resolution instructing the Gov­
ernor of Iowa to reqtlest the release of Iowa troops from the Third 
Missouri Volunteer Regiment. 

CHA'S. ALDRIOH, Chief Clerk. 
Mr. Udell offered the following resolution: 
Resolved, That the Secretary of the Senate issue certificates of 

per diem to James Pollard and J. L. Dana for the time they were 
upon this floor contesting their right to seats, and from the date of 
their appearance to the determination of the Senate upon said right, 
which resolution was adopted. 

Mr. Holmes offered the following resolution which was adopted: 
ReaoZfJed, That the Commissioners appointed to audit claims 

upon the War and Defense Fund be requested to report to the Sen-
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ate, at as early a day as possible, the amount allowed to the Adju­
tant General of this State as salary, the amount for Clerk hire, the 
amount allowed for rent, the amount allowed for Livery hire, and 
all incidental expenses connected with that office since the last 
Extra Session of the General Assembly. 

Mr. Redfield moved to take up Joint Resolution received from 
the House. 

Mr. Angle, from Committee on Credentials, reported having ex­
·amined the credentials of Mr. Potter, Senator elect from the Forty­
First District and find the same correct. 

Report was adopted. 
Mr. Potter then came forward and took the oath. 
The following message was received from the House: 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

tBat the Honse h88 passed the following resolution, in which the 
concurrence of the Senate is asked. 

CHA'S ALDRICH, Chief Clerk. 
Joint Resolution of thanks to the Iowa Troops at the recent fight 

at 1ft. Donelsoo. Bill was read a first and second time. 
Mr. McPherson offered the following amendment: 
Resolved, That the brave conduct of the Iowa Second at the bat­

tle at Fort Donelson is a complete refutation of the disgrace at­
tempted to be put upon it by the recent order of the commanding 
officer at St. Louis, upon which the yeas and nays were called and 
were as follows: 

The yeas were, Senators Angle, Bowen, Brown, Burdick, Dun­
~n, Foote, Gray, Hagans, Hatch, Hesser, Holme!t Hurley-, Kent, 
Kern, Lewis, McCrary of Lee, McCrar! of Van lSuren, McPher­
son, Neal, Pattison, Pollard~Potter, Redfield, Shaffer, Smith, 
Teter, Udell, Woodward and woolson-29. 

The naY's were, Senators Ainsworth, Dixon, Duncombe, DJsart, 
English, Green, Gue, Hammer, Hastings, Jennings, Leake, Trum­
bull, and Williams-13. 

Absent or not voting, Senators Boardman and Watson. 
The amendment prevailed. 
Mr. Neal moved to reconsider the vote whereby the amendment 

was adopted, which motion prevailed. 
Mr. Dixon oftered the following Substitute: 
ile8olved, That there is no Regiment of Iowa Volunteers of which 

we are more proud than the Second Regiment of Infantry, and that 
its recent gallant conduct at Fort Donelson immediately after the 
attempt to disgrace it, increases our admiration for the gallant con­
duct of its officers and soldiers. Lost. 

The question being upon the adoption of the amendment of Mr. 
McPherson, the yeas and nays were called with the following re­
suIt: 

The yeas were, Senators Bowen, Brown, Gray, Hagans, Hatch, 
Hesser, Hurley, Kent, Kern, Lewis, McCrary of Van Buren, Me-

Digitized by Google 



JOURNAL OF THE BEN .... TE. 215 

Pherson, Neal, Pattison, Pollard, Shaffer, Smith and W 00Ison-18. 
The nays were, Senators Ainsworth, Ans-le, Boardman, Burdick, 

Dixon, Duncombe, Dungan, Dysart, Eng!lsh, Foote, Green, Gue, 
Hammer, Hastings, Holmes, Jennings,Leake, 'McOrary of Lee, 
Potter, Teter, Trumbull, Udell, Williams and Woodward-24. 

Absent or not voting, Senators Redfield, and Watson. 
The amendment was lost. 
Upon motion of Mr. Leake the 11th rule was suspended, resolu­

tion was read a third time, and upon the question "Shall the Bill 
~s 1" the yeas and nays were called with the following result: 

The yeas were, Senators Ainsworth, Angle, Boardman,. Bowen, 
Brown, Burdick, Dixon, Duncombe, Dungan, Dysart, English, 
Foote, Gray, Green, Gue, Hagans, Hammer, Hatch, Hastings, 
Hesser, Holmes, Hurley, Jennings, Kent, Kern, Leake, Lewis, Mc­
Crary of Lee, McCrary of Van Buren, McPherson, Neal, Pattison, 
Pollard, Potter, Redfield, Shaffer, Smith, Teter, Trumbull, Udell, 
Williams, Woodward and W 00Ison-42. 

The nays were, none. 
Resolution unanimously adopted. 
On motion of Mr. Udell the Secretary was directed to forward 

the Resolution immediately to the House. 
A Joint Resolution. authorizing the Governor to appoint a com­

mission of three, to provide and care for Iowa troops at Fort Don­
elson at the expense of the State, Read a first and second time, 
11th rule suspended, the Bill read a third time, and on the question 
"Shall the Bill pass W" the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Dixon, Duncombe, Dungan, Dysart, English, 
Foote, Gray, Green, Gue, Hagans Hammer, Hatch, Hastillgs, 
Hesser, Holmes, Hurley, Jeunings, Kent, Kern, Leake, Lewis. Mc­
Crary of Lee, McOrary of Van Buren, McPherson, Neal, Pattison, 
Pollard, Potter, Redfield, Shaffer, Smith, Teter, Trumbull, Udell, 
Williams, Woodward and W 00Ison-4:3. 

The nays were, none. 
Resolution unanimously adopted. 
Mr. Dysart from Oommittee on Oounty and Township Organi­

zation submitted the following report: 
The Oommittee on Township and County Organization have con­

sidered the petition of the Oitizens of Dallas county, praying a 
change in county government, and have directed me to report it 
back and recommend its indefinite postponement. 

The Oommittee have also examined certain l'roposedamendments 
to the Supervisor, Revenue and Road Laws, recommended by the 
Board of Supervisors of Dubuque county, and are well pleased with 
several of them, and have directed me to report a bill and recom­
mend its passage, in which two of said amendments are in substance 
incorporated. 

The Oommittee further recommend that said list of amendments 
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be referred to tIle Committee on Ways and Means for considera­
tion. 

J. DYSART, Chairman. 
The Report was adopted, 
On motion of Mr. Foote the Senate adjourned. 

AFTERNOON SESSION. 

Senate convened at the usual hour. 
On motion of Mr. Bowen, Senate File No. 72: In relation to the 

Education of the Deaf, Dumb and BUnd, was taken up . 
.Mr. Hatch offered Substitute, 
Mr. Howen moved to strike out the first and second Sections of 

the Substitute. 
The fol1owing message from the House was received: 
.Mr. PRESIDENT :-1 herewith present a communication from Ad­

jutant General Baker in relation to the services of the Iowa troops 
ot Fort Donelson, together with a Resolution unanimously adopted 
by the House in commemoration of their bravery. 

Mr. Bowen moved to lay the Bill on the table and take up the 
Joint Resolution just reported fron the House. Carried. 

Bill was read first and second time. On motion of Mr. Bowen 
the 11th rule was suspended, and on the question "Shall the Bill 
pass W" the yeas and nays were a9 fonows : 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Dixon, Duncombe, Dungan, Dysart, English, Foot~ Gray, 
Green, Gue, Hagans, Hammer, Hatch, Hastings, Hesser, liolmes, 
Hurley, Kern, Kent, Leake, Lewis,'McCrary of Lee, McCrary of 
Van Buren, McPher~on, Neal, Pattison, Pollard, Potter, Redfield, 
Shaffer, Smith, Teter, Trumbull, Udell, Williams, Woodward and 
W 00Ison-41. 

Sl'Inators Burdick and Jennings were excused from voting. 
Resolution unanimously adopted. 
Mr. Angle from Committee on Credentials reported that the 

Committee had examined the credentials of E. F. Esteb, Senator 
elect from the 5tb Senatorial District, and had found them correct. 
Report adopted. 

Mr. Esteb then came forward and took the oath of office. 
The following mess~e was received from the Honse: 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House has passed the Resolution of the Senate in relation 
to the care of the wounded Iowa soldiers at Fort Donelson. 

CHA'S. ALDRICH, Chief Clerk. 
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Mr. Leake moved to take from the table the Bill in relation to 

the Deaf and Dumb and Blind which was under consideration 
when the last resolution was received from the House. Bill was 
accordingly taken u{l, and the question being upon striking out the 
first and second sections of the Substitute, tlie yeas and nays were 
called, and were as follows: 

The :reas were, Senators Ainsworth,Angle, Bowen, Dixon, Gray, 
Green, Hammer and W 00Ison-8. 
, The nays were, Senators Brown, Duncombe, Dungan, Dysart, 
English, Esteb, Foote, Gue, Hagans, Hatch, Hastings, Hesser, 
Holmes, Hurley, Kern, Kent, Leake, Lewis, McOrary of Lee, Mc­
Orary of Van Buren~ McPherson, Neal, Pattison, Potter, Redfield, 
Smith, Trumbull, Udell, Williams and Woodward-SO. 

Absent or not voting, Senators Boardman, Burdick, Jennings, 
Shaffer, Teter and Watson. 

The motion to strike out was lost. 
Mr. Duncombe offered the following Resolution: 
Ruol11ed, That the original Bill and the Substitute be referred 

to a Committee of five, of which the Senator frolb Polk shan be 
Chairman, with instructions to provide a Bill for the permanent 
location of the Deaf and Dumb Asylum at the Capital of the State, 
and providing further that each county shall pay the expense of 
each pupil sent from snch county. 

Mr. Smith moved to strike out of the Resolution that part of the 
instructions relating to counties, upon which motion the yeas and 
nays were called, and were as follows: 

The yeas were, Senators Boardman, Bowen, Brown, Dixon, 
Dysart, Foote, Gray, Hammer, Hastings, Hesser, Hurley, Kent, 
Lewis, McCrary of Lee, McCrary of Van Buren, McPherson Pat­
tison, Redfield, Shaffer, Smith, Teter, Trumbull and W oodward-2S. 

The na1's were, Senators Ainsworth, Angle, Duncombe, Dullgan, 
English, Esteb~reen, Gue, Hagans, Holmes, Kern, Leake, Neal, 
Potter, Udell, williams and Woolson-17. 

Absent or not voting, Senators Burdick, Hatch, Jennings and 
Watson. 

Motion to strike out prevailed. 
Mr. Ainsworth movea to strike out the words "permanent loca­

tion" and insert" removal," upon which motion the yeas and nays 
were called, and were as follows: 

The yeas were, Senators Ainsworth, Angle, Bowen, Dixon, 
Esteb, Gray, Green, Hammer, Hastings, Hesser, Holmes, Hurley, 
Kent, Neal, Pattison, Shaffer, Smith and Trumbull-18. 

The nays were, Senators Boardman, Brown, Duncombe, Dungan, 
Dysart, English, Foote, Gue, H~ans, Hatch, Kern, Leake, Lewis, 
McCrary of Lee, McCrary of Van Buren, McPherson, Potter, 
Redfield, Teter, Udell, Williams, Woodward and Woolson-23. 

Absent or not voting, Senators Burdick, Jennings and Watson. 
The motion was lost. 
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The question being upon Mr. Duncombe's motion to refer to a 
Special Committee, upon which motion the yeas and nays were 
called, and were as follows: 

The yeas were, Senators Boardman, Brown, Duncombe, Dun­
gan, Dysart, English, Esteb, Foote, Gue, Hagans, Hatch, Hastings, 
Holmes, Hurley, Kern, Leake, Lewis, McCrary of Lee, McCrary 
of" Van Buren, McPherson, Pattison, Potter, Redfield, Smitn, 
Teter, Trumbull, Udell, Williams and Woodward-29. 

The nays were, Senators Ainsworth, Angle, Bowen, Dixon, Gray, 
Green, Hammer, Hesser, Neal, Shaffer ~d Woolson-ll. 

Resolution to refer adopted. 
Mr. Holmes moved to t~e up Senate File No. 88, that it be 

made the special order for to-morrow at 11 o'clock. So ordered. 
Mr. Neal offered the following resolution: 
Resolved, That the Committee on the Judiciary be instructed '" 

report a Bill repealing Section 3311 of the Revised Code and pro­
viding for the publication of notice of Sheriff's sales with less ex· 
pense to the defeudants. 

Question being upon the adoption of the resolution the yeas and 
nals were called, and were as follows: . 

The yeas were Senators Green Kern Rammer, Hastings, 
McCrary of Lee, McPherson, Neal, &dfield, Shaffer, Teter, Trum­
bull, Udell, Williams, Woodward, Woolson-15. 

The nays were, Senators Ainsworth, Angle, Boardman, Bowen, 
BroWD;. Esteb, Dixon, Duncombe, Dungan, Dysart, English, Foote, 
Gray, (jue, Hagans, Hesser, Hurley, Leake, Lewis, McCrary of Van 
Buren, Potter, Pattison." Smith-23. 

Resolution was not aQtlpted. 
Mr. Teter moved to take uplSenate File No. 96, that it be made 

a Bp_ecial order for next Wednesday at 11 o'clock. So ordered. 
Mr. Foote moved to take up Senate File No. 69, and reter to 

Committee on Commerce. So referred. 
Mr. Woolson moved to take up Senate File No. '6, and refer to 

Judiciary Committee. So referred. 
On motion Senate then adjourned. 

SENATE CHllIBER, DES MOINES, IOWA, } 
THURSDAY, February 20, 1862. 

Senate convened at the usual hour. I 
Prayer by Rev. Mr. Eaton. 
Journal of yesterday read aud approved. 
Received ilie followmg message from the House: 
MR. PUiIDENT: -1 lierewith return Senate File No. 83: A Bill 
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for an Act for the Assesment, Levy and Collection of the quota of 
lhis State of the tax laid on the U. S. by the Act of Congress passed 
August 5th, 1861, the same having passed the House with follow­
ing amendments in which the concurrence of the Senate is asked: 
Mter the word " Conffress" Section 11, 9th line, add the words" or 
any subsequent acts. And also by adding to the title the words: 
" Or anL subsequent acts and the payment of Auditor's warrants 
on the War ana Defense Fuud." 

CRAS. ALDRICH, Olerk. 
Chair anouneed the foUowin~ Committee.: 
Special Committee on Senatorlal and Rt-presentative Districts: 

Senators, Gue, Brown, Hammer, Esteb, Dysart and P-otter. 
S~cjal Committee on Deaf' and Dumb Institution: Senators 

HatCh, Pollard, Watson, Neal and Hastings. 
Mr. Woodward moved to suspend 19th rule, that the Senate may 

adi~urn over this afternoon. Carried. 
Mr. Woodward moved that when the Senate adjourn it be until 

to-morrow. Carried. 
Mr. Smith offered the following Joint Resolution: 
RIIJOlv8tl by the &nau, the H0'U88~, That a Joint Com­

mittee of two on the part of the Senate of whom the Senator from 
De. Moines shall be chairman, and-on the _part of this House, be 
appointed to examine and report to this General Assembly the 
amount of mileage due to, and the number of miles traveled by, 
each member of this General Assembly, as contemplated bI ilie 
new Constitution of Iowa, which resolution was adopted. 

President anounced as snch Committee on part of the Senate, 
Senators Foote and Potter. 

On motion the following resolntion was adopted: 
Buo/vell, That a Special Committee of 5 with Senator Hammer 

chairman, be appointed with instructions to examine all invoices of 
seeds, bills, and other vouchers, and report upon the manner in 
which the annual appropriation for seeds oas been expended by the 
Secretary of the A.,iricultural College for the last four years. 

On motion Mr. Hammer was excused from acting as chairman of 
such Oommittee, and Mr. Teter Bubstituted. 

The president anounced as such Committee, Senators Teter, 
Williams, Lewis, Kern and Hurley. 

Mr. Dysart presented the petition of Jacob Wiley for relief. Re­
ferred to Committee on claims. 

Mr. Dnncombe presented petition from citizeni of Humboldt 
couuty, in relation to Des Moines River lands. Referred to Oom­
mittee on Des Moines River Land Grant. 

Mr. McOraI'! of Lee, presented petition from the Dean of the 
Faculty of the Medical Department of the Iowa State UniversitYt. 
and moved that it be referred to a special Committee of five, of 
which the Senator from J effersou shall be chairman. So referred 
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and President anounced as such Committee, Senators Shaffer, 
Trumbull, Hastings, Bowen and Udell. 

Mr. Duncombe presented petition in relation to abolishing the 
office of State Printer. Referred to special Committee of five. 

President anounced as such Committee, Senators Duncombe, 
Dysart, An~le, Kent and Keru. 

Mr. Enghsh presented petition in relation to same subject, which 
was referred to same Committee. 

The following message was received from the Senate: 
MR. PRESIDENT :-1 berewith return Senate File No. 60: A Bill 

for an Act authorizing the reception of certain Auditor's Warr9nts 
in payment of taxes, the same having passed the House, with sun­
dry amen1ments, as follows: 

Section I-Insert after "shall" in 15th line, "when they receive 
snch warrant write across the face thereof the word canceled and," 
and after "Treasurers" in 9th line, "and collectors of taxes." 
Strike out "ordina?," in 5th line, and "State" in 4th line. 
Insert after" State" 10 last line" and Federal," and between 3d 
and 4th lines" in payment of State and Federa!''' 

Section 2-lnsert after "interest" in 6th line "keeping an ao­
count of such interest separatelt," and before" Fund" In 2nd and 
5th lines, "War and Defense;' and strike out all after the words 
"as may bet and after the word " issued" in 4th line "the said 
Anditor shall issue new warrants on said War and Defense ~"und," 
and insert " the warrants on the War and Defense Fund issned by 
the Anditor shall be." 

Section 3-lnsert between 8th and 9th lines "payable to the 
payee, naming him or bearer." In all of which tbe concurrence 
of the Senate is asked. 

CHA'S. ALDRICH, Chief Clerk. 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the' Hunse has passed the following Bills, in which the concur­
rence of the Senate is asked: 

House File No. 22: A Bill for an Act to legalize the sale of cer­
tain School Lands in Tama connty. 

Snbstitnte for House File No. 101: A Bill for an Act to restrict 
and define the powers and duties of City Courts. 

CHA'S. ALDRICH, Chief Clerk. 

INTRODUCTION OF BILLS. 

By Mr. Smith: Senate File No. 133: A Bill for an Act to r&­
peal certain portions of Chapter 16 of the Acts of the Extra Session 
of the Eighth General Assembly. Read first and second time and 
referred to Committee on Ways and Means. 

By Mr. Redfield: Senate File No. 134: A Bill for an Act tn 
anthorize certain officers to administer oaths to Appraisers. Read 
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first and second time, and referred to Committee on Judiciary, to 
be incoryorated in Bill of Amendments. 

By Mr. Brown: Senate File No. 135: A Bill for an Act relating 
to Evidence. Read first and second time and referred to Judiciary 
Committee. 

By Mr. Neal: Senate File No. 136: A Bill for an Act provid­
ing for giving notice of Sheriffs' and Constables' Sales. Read first 
and second time and referred to Judiciary Committee. 

Mr. Kent for Committee on EngroBBed Bills, reported having 
aomined Senate File No. 125, and found it correctly engrossed. 

Ml·. Trumbull moved to take up the special order, Senate File 
No. 88: A Bill for an Act to provide for the investment of the 
Permanent School Fund, and tor raisin~ Revenue. 

The following mess~e was received from the House: 
MR. PRESIDENT :- I am directed to inform your Honorable Body 

that the House has passed the following Bill, in which the concur­
rence of the Senate is asked: 

House File No. 185: Joint Resolution instructing our Senators 
and reqnesting our Representatives in Congress to nse their infln­
ence to procure the appointmeut of Adjutant General N. B. Baker 
IS a Brigadier Gener&l of Iowa Volunteen. 

OHA'S. ALDRICH, Chief Clerk. 
Mr. Dy~art moved to lay the Bill on the table, and that it be 

made a specbJ order to-morrow at 11 o'clock. Carried. 
Mr. J ennin~ asked leave of absence for Mr. Williams. Granted. 
On motion, the Senate adjourned. 

SOATE CUAlIBER, DES MOINES, low .... , l 
FRIDAY, February 21, 1862. f 

Benate convened at the nsual hour. 
Prayer by Rev. Mr. Eaton. 
Minutes of yesterday read and approved. 
Mr. Ainsworth moved to take up House File No. 185: A Joint 

Resolution jn relation to the appointment of Adjutant General Ba­
ker as a Brigadier General. Oarried. 

Mr. Ainsworth moved to strike out all after the word "Whereaa," 
and upon this motion the yeas and nays were called, with the fol-
lowing result: . 

The yeas were, Senators Ainsworth, Boardman, Burdick, Dun­
combe, Dungan; Dysart, English, Foote, Gray, Green, Hagans, 
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Rammer, Hatcb, Hastings, Hesser, Holmes: Hurley, Kern, Leake, 
Lewis, McCrary of Lee, McCrary of Van Buren, Neal, Potter, Red­
field, Shaffer, Smitb, Teter and Trumbull-29. 

The nays were, Senators Angle, Bowen, Gue, Kent, McPberson, 
Pattison, Watson, Woodward and Woolson-9. 

Tbe motion to strike out prevailed. . 
Received the following message from the House: 
MR. PRESIDENT :-1 am directed to infonn ,our Honorable Body 

that the House has passed the following Bills, in which the concur­
rence of the Senate is asked: 

House File No. 47: A Biil for an Act for the re-Iocation of 
Oounty Seats. 

Substitute for Senate File No. 116: A Joint .Resolution in rela­
tion to the Second Regiment of Iowa Volunteers. 

Also, the following resolution: 
R680lwd by the .H0'IJ,8~ of Repr68entatitJ68, eM 8ena'16 (}()nCUrring, 

That his Excellency the Governor be directed to payout of the 
Contingent Fund, to each and every wounded soldier of the Iowa 
troops, the expenses incurred by him in returning~ home. 

CRAS. ALDRICH, Chief Clerk. 
Mr. Ainsworth moved to insert the following: "The peop!e 0( 

the several Senatorial Districts have expressed confidence In the 
members of the Iowa Senate by electing them to the positions they 
now hold; 

TMref(Yl'~ 6e it, f'68owed, the HO'IJ,8eof Repr68entati'IJ68 CO'fI,()'U".,.;""g, 
That our Senators in Congress be instructed and oor Representa­
tives requested, to use their influence to secure the appointment of 
--- as Brigadier Generals of Iowa Volunteers, or some other 
POSitiOllS of profit. 

R68ot'IJed, That copies of this resolution be forwarded to every 
man likely to be influenced thereby. 

Mr. Smith mo,:ed to amend by filling the blank with the following 
Dames: L. L. AlDsworth, H. G. Angle, N. Boardman, J. Bow~ 
A. }'. BroWDJ M. V. Burdick, J. W. Dixon, J. F. Doncomb~ w. 
S. Dungan, d. Dysart, W. H. English, J. G. Foote, G. W. Gray, 
G. F. Green, B. F. Gue, J. C. ~ans, D. Hammer! J. H. Hatch, 
D. C. Hastings, F. Hesser, W. H.llolmes, J. S. Horley, J. D. Jen­
Dings, J. M. Kent, J. B. Leake, W. B. Lewis.t.., G. W. McCrary or 
Lee,z.A. H. McCrary of Van Boren, M. L. Mcrherson, J. E. Neal, 
A. ..tn. Pattison, E. B. Potter James Pollard, James Redfield, J. 
11. Shaffer, S. G. Smith! I. P. Teter, G. W. Trombull, N. Udell, 
l. J. Watlwn, H. H. Wi Iiams, W. G. Woodward, T. W. WOOI80D, 
E. S. Esteb and J. Kern or any other man. 

Which motion p~vailed. 
Mr. Gray moved to lay upon the table, and upon which motion 

the yeas and nays were as follows: 
The nays were, Senators Angle Bowen, Bnrdick, Foote, Grav, 

Gne, HagaDs, Kent, Kern, Leake, Lt;wis, McOrary of Lee, McCrary 
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or Van Buren, McPherson! Pattison, Redfield, Shaft"er, Teter, Wat­
son, Woodward and Woo son-21. 

'rhe nays were, Senators Ainsworth, Boardman, Dixon, Dun­
combe, Dungan, Dysart, Englisb, Green, Hammer, Hatch, Has­
tings, Hesser, Holmes, Hurley, Jennings, Neal, Smith and Trum­
bull-19. 

The motion to lay on the table prevailed. 
Mr. Redfield, upon leave, oftered the following Ooncurrent Res­

oIution: 
WHEREAS, Adjutant General N. B. Baker has, in the opinion of 

the General Assembly of the State of Iowa, die.charged the duties 
of his office with fidelity and credit to himself and this State; 
therefore, 
R680W6d, By eM &Mt6, (me H()'IJ,H of Repr686ntatitJ68 ctmC'/Q1'­

"i":f,) That the thanks of' the General Assembly be tendered to 
AdJt.-Gen. N. B. Baker for snch faithfnl discharge of his duties. 

Mr. Holmes moved to refer to Committee on lfilitary Affairs, 
which motion prevailed. 

Mr. McOrary, of Lee, offered the following N!801ution, which was 
1()St : 

RtJ8oltJ8d, That hereafter the Senate will take uJ.> the order of 
business each morning at the order nnder consideration at the last 
adjournment, commencing with this morning. 

Mr. Dungan asked leave of absence for Mr. Pollard during his 
illness. 

Mr. Duncombe asked leave at absence for the day for Mr. Esteb. 
Granted. 

Petitions were presented by Mr. Duncombe in relation to abol­
ishing the office of State Printer. Referred to special Committee 
on that subject. 

By Mr. Shaffer in relation to Trust D~eda. Referred to Judiciary 
Oommittee. 

IlITBODUOTIOlf OJ' BILLS. 

By Mr. Woolson: Senate File No. 138: A Bill for an Act fur­
ther defining the duties of County Treasurers and fixing the com­
pensation therefor. Read a first and second time and referred to 
Oommittee on Township and County Organization. 

By Mr. Lewis: Senate File No. 139: A Bill for an Act for the 
I8ttlement of contracts made for the purchase of School Lands. 
Read a first and second time and referred to Committee on Schools 
and Universities. 

By Mr. Dysart: Senate File No. UO : ~A Bill for an Act fixing 
the compensation of County Treasurers. Read a first and second 
time and referred to CommIttee on Ways and Means. 

By M.r. Woodward: Senate File No. 141 : An Act concemingthe 
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500,000 acre grant. Read a first and second time and referred to 
Oommittee on Publi~ Pands. 

Mr. Duncombe offered the following concurrent resolution: 
W REBUS, It has been made public from varions reliable sources 

that a gross outrage has be~n committed ~nst the Rev. Henry 
Olay Dean, in the town of Mt. Pleasant, Henry Oounty, Iowa, 
his place of residence, who had been invited to deliver a lecture 
to the citizens of that place by the President of the Weslyan 
University and the ladles, by an arm cd squad of soldiers of the 
Fourth Iowa Oavalry, said to be commanded by Lieut. Oolonel 
Drummond in the forcible interference by said soldiers with said 
assembll' and the forcible attempt to outrage a peaceable citizen 
by requiring him to take the oatb of allegiance, thereby distrust. 
ing his 101alty without an examination or hearing, therefore, 
.B~ it resowed by the Senat6, the Bmu6 of Representatives con.-

cwrring, That while we give all honor and praise to our soldiers 
who are fighting in defense of the Oonstitution and laws of our 
country, we deprecate and denounce as cowardly, and unbecoming 
brave and noble men the gross outrage committed by said soldiers 
against the citizens of Henry county and against the said Henry 
01a.1 Dean. . 

Resolved, That while we give all possible constitutional aid to 
our soldiers in patriotic duties which they are called upon to per­
form in support oithe Government, we liold it to be our duty to 
condemn any assumption of authority or power over the peaceable 
loyal citizens of States like our own in which the united people 
breathe but one sentiment, that of pure self-sacrificing patriotic d~ 
votion to the ~lorious old ConstitutIon aud Union of our fathers. 

Resolved, That all such acts as that above referred to weaken in­
stead of strengthening the cause in which we are now engaged of 
defending the Government. 

Resolved, That .the Governor of the State be requested to send 
a copy of'these resolutions to the said Lieutenant Colonel Drum­
mond. 

Mr. Bowen moved to lay the resolutions npon the table. 
" The leas were, Senators Angle, Boardmau, Bowen, Brown, 

Dixon, Dungan, D5sartkFoote, Gue, Hagans, Hammer, Hastings, 
Holmes, Hurley, Kern, ent, Leake, Lewis, McCrary of Lee, Mc­
Crary of Van Buren, McPherson, Pattison, Redfield, Shaffer, Smith, 
W atsou, Woodward and W 00Ison-28. 

The nays were, Senators Ainsworth, Burdick, Duncombe, Eng­
lish, Gray, Green, Hatch, Hesser, Jennings, Neal, Teter and 
Trumbull-12. 

The motion to lay on the table prevailed. 
Mr. Woolson moved to take up special order, Senate File No. 

88: A Bill for an Act to provide for the investment of the Perma­
nent School Fund and for raising Revenue. Which motion 
prevailed. 

I 

•• 
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The President announced. the question to be upon the indefinite 
~tponement of the Bill. 

Mr. Duncombe moved to recommit to Oommittee on Ways and 
Means, and upon this motion the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Dixon, 
Duucombe, Englisb, Foote, Gray, Green, Haga!ls, Hatch, Hesser, 
Holmes, Jennings,Kent, Potter, Trumbull and Woodward-18. 

The nays were, Senators Brown, Burdick, Dungan, Dysart, Gue, 
Hammer, Hastings, Hurley, Kern, Leake, Lewis, McOrary of Lee, 
McCrary of Van Buren, McPherson, Neal, Pattison, Redfield, 
Shaffer, Smith, Teter, Watson and Woolson-22. 

So the Bill was not recommitted. 
Question being upon the indefinite postponement, the yeas and 

nays were called with the following result: 
The yeas were, Seuators Brown, Burdick Dun~n, Dysart, Gue, 

Hammer, Hastings, Hurley, Kern, Leake, Lewis, McCrary of Lee, 
McCrary of Van Buren, McPherson, Neal, Pattison, Redfield, 
Shafter, Smith, Teter, Watson and W 00Ison-22. 

The nays were, Senators Ainswortb, Boardman, Bowen, Dixon, 
Duncombe, English, Footet.. Gray, Green, Hagans, Hatch, Hesser, 
Holmes, Potter, Jennings, Kent, Trumbull, Woodwar~-18. 

So the Bill was indefinitely postponed. 
On motion of Mr. Holmes Senate adjourned. 

AFTERNOON SESSION. 

The Senate convened at the usual hour. 
Mr. Duncombe moved to adjourn, and upon this motion the yeas 

and nays were called with the following result: 
The yeas were, Seuators Ainsworth, Boardman, Burdick, Dixon, 

Duncombe, English, Gray, Green, Esteb, Hagans, Hammer, Hatch, 
Holmes,Leake, Neal, Shafi'er, Smith, Trumbull and Woodward-IS 

The nays were, Senators Bl'own, Dungan, Dysart, Gue, Kern, 
Hesser, Lewis, McUrary of Lee, McCrary of Van Buren, Redfield, 
Teter, Watson and W oolson-14. 

Absent but not excused, Angle, Bowen, Foote, Hastings, Hurley, 
Jennings, Kent, McPherson, Patterson and Potter. 

So the Seuate adjourned". 

SENATE CHAKBERt..,.DES MOINES, IOWA, } 
SATURDAY, Jfebrnary 22, 1862. 

Senate convened at the\sual hour. 
Prayer by the Rev. Mr. Eaton. 

29 
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The journal of yesterday read and approved. 
Mr. McCrary, of Lee, asked to take up Senate File No. 125, 

being a Bill for an Act gt'&uting certain powers to the District Court 
of' Lee County and relief to Jonathan J ones was accordingly taken 
up, and being upon its third reading. Read a third time and upon 
tlie question "Shall the Billpass j" the vote was as follows : 

Tlie yeas were, Senators Boardman, Bowen, Dixon, Duncombe, 
Dungan, Dysart, English, Foote, Green, Gue, Hagans, Hammer, 
Hatch, Hesser, Holmes, Hurley, Kent, Lewis, McCrary of Lee, 
McOrarl of Van Buren, McPherson, Neal, Pattison, Pollard, Pot­
ter, Redfield, Shaffer, Teter, Watson, Woodward and Woolson 
-31. 

The nays were, Senators Ainsworth, Angle, Brown, Burdi:lk, 
Gray, Hastings, Kern and Trumbull-S. 

So the Bill passed and the title was agreed to. 
On motion the 19th Rule was suspended and the following reso­

lution was adopted: 
Resowed, That during the :comin~ week the &mate will hold one 

BessioD_p_er day, commencing at 9 0 clock, A. M. 
Mr. Watson offered the following resolution: 
Resowed, .That the Secretary of the Senate be instructed to ex­

punge from the Journal the proceedings in reference to the Joint 
Resolution instructing our Representatives to use their influence in 
the appointment of N. B. Baker a Brigadier General. 

On motion of Mr. Duncombe, the resolution was laid 011 the 
table. 

INTBODUOTION OF BILLS. 

BI Mr. Watson: Senate File No. 142, being a Bill for an Act 
regulatin$ executions upon judgments rendered. Read and referred 
to Comnuttee on Judiciary. 

By Mr. Teter: Senate File No. 143: A Bill for an Act regula­
ting the purchase of supplies for the use of Charitable Institutions 
belonging to the State. .Read and referred to Committee on Ohar­
itable Institutions. 

By Mr. Dysart: Senate File No. 144: A Bill for an Act to 
amend an Act authorizing Mill Dams. Read and referred to J ndi­
ciary Committee. 

Mr. Holmes moved to take up the special order, being a Bill for 
an Act to provide for a full settlement of all claims, rights and 
liabilities between the State of Iowa and James A. Brown and 
George O. Allender. . 

On motion of Mr. Duncombe, the Senate resolved itself into 
Committee of the Whole. 

Received the following message from the House: 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House has passed the following Bills : 
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Senate File No. 92: A Bill for an Act authorizing Oounty Treas­
urers of Webster Oounty to apportion taxes assessed on certain 
land and town lots in said Oountv. 

Senate File No. 123: A Bill for an Act to provide for the main­
tenance of the widows and minor children of decedents and to 
amend Section 2403 of the Revision of" 1860. 

House File No. 139: An Act to provide for the making of Deeds 
for swamp and overftowed lands sold by the Oounty Oourts or 
Boards of Supervisors. 

House Flle No. 67: Substitute for House Files Nos. 83 and 88. 
House File No. 178: A Bill for an Act to regulate the issuing of 

certificates of election in certain cases. 
House File No. 157: A Bill for an Act entitled an Act to amend 

Sections 4779 and 4780, of the Revision of 1860, respecting per-
6D!ptory challenges in criminal cases. 

House File No. 170: An Act in relation to the duties of Clerks 
and J umcas. 

House File No. 107: An Act to amend Section 817, Ohapter 22 
of the Revision of 1860, in relation to tqe Boards of Supervisors. 

House File No. 169:' A Bill for an Act for the relief of Willis 
Olemens and others. 

House File No. 181: A Bill for an Act to prevent the importa­
tion, running at large, or sale of diseased sheep. 

OHA'S. ALDRIOH, Chief Clerk. 
The Oommittee rose at half past 11 o'clock, and Mr. Woolsonz 

Ohairman, reported that the Oommittee of the Whole have haa 
under consideration Senate File No. 130, being a Bill for an Act to 
provide a full settlement of all claims, rights and liabilititics be­
tween the State of Iowa and J I.t.mes A. Brown and George O. Al­
lender, and report the same back with amendments withont recom­
mendation. 

Mr. Duncombe moved that the amendments of the Oommittee 
be adopted. Carried. 

On motion, the 11th Rule was suspended, the Bill read a third 
time, and upon the question" Shalrthe Bill pass ¥" the vote was as 
follows: 

The yeas were, Senators Boardman, Bowen, Dixon, Duncombe, 
Dungan, Dysart, English, Foote, Hammer, Hatch;. Hesser, Holmes, 
Kent, Kern, Leake, Lewis, McOrary of Lee, Mcurary of Van Bu­
ren, McPherson, N~ Pollard, Potter, Redfield, Shaffer, Smith, 
Teter, Watson and woodward-27. 

The nays were, Senators Ainsworth, Angle, Brown, Bordick, 
Esteb, Gray, Green, Gue, Hagans, Hastings, HurleY,i.:J ennings, 
Neal, Pattison and Tmmbull-15. 

80 the Bill passed. 
Mr. Hammer moved to reconsider the vote last taken, and upon 

this motion the yeas and nays were called with the following re­
enlt: 
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The yeas were, Senators Gue, Holmes, Hurley, Pattison and 
Trumbull-5. 

The nays were, Senators Boardman, Bowen, Dixon, Duncombe, 
Dungan, Dysart, English, Foote, Green, Hatch, Hesser, Kern, 
Leake, Lewis, McCrar, of Lee, McCrary of Van Buren, McPherson, 
Pollard, Potter, Redfield, Shafter, Smith, Teter and Woodward 
-24. 

Excused from votingL Senators Ainsworth, Angl~, Brown, 
Burdick, Gray--,- Hagans, Rammer, Hastings, Jennings,Kent, Neal, 
Watson and Woolson. 

The motion to reconsider was lost. 
The title of Bill was then agreed to. 
Mr. Burdick and others entered the following protest: 
lIR. PRESIDENT :-The undersi~ed, members of the Senate, 

would respectfully represent, that In our judgments the Bill for an 
Act entitled an "Act to provide for a full settlement of all claims, 
rights, and liabilities between the State of Iowa and James A. 
Brown and George C. Allender," did not pass the Senate by a Con­
stitutional ma.~ority, for re8!3ons following, to-wit: 

Section 8 of said Bill reads as follows : . 
SEO. 8. There is hereby appropriated out of' any moneys in the 

Treasury of the State, not otherwise appropriated, the sum of thirty 
thousand, one hundred and forty-two dollars and sixty.three cents, 
and the Auditor of State is hereby required to (lraw Warrants 
therefor, upon the written application of the said Brown and Allen· 
der, to the said Brown and Allender, and the taking and accepting 
of the said Warrants or any part thereof, by the said Brown and 
Allender, shall be by them an assent to all the provisions of this 
Bill in every particular, and shall bind them to perform all the reo 
quirements of the same, and shall authorize the General Assembly 
to resume the rights hereby granted or released withOut reviving 
any 01' the rights of said Brown and Allender, as heretofore fully 
provided. " 

Section 31, of Article 3, of the Constitution of the State of Iowa, 
reads as follows: 

"SEO. 31. No extra compensation shall be made to any officer, 
public agent, or contractor, after the service shall have been rendered 
or the contract entered into; nor shall any money be paid on any 
claim, the subject matter of which shall not have been provided fOl' 
by pre-existing laws j and no public money or property shall be 
appropriated for local or private purposes unless such appropriation, 
compensation or claim be allowed by two thirds of the members 
elected to such branch of the General Assembly." 

In the opinion of the undersigned, the appropriation made in the 
8th Section of' said Bill, is for a local and a private purpose, and 
that the Constitution reqnires for such an appropriation a two thirds' 
vote of the members elected to the Senate. There are now forty­
five legally elected members of the Senate, and it takes thirty votes 
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to PBBS a law of the character of the one under consideration. The 
vote stood twenty-seven for, and fifteen against, this Bill; and 
hence, in our opinion, did not constitutionally pass the Senate. . 
A~n, after Senator Burdick had raised this constitutional ques­

tion, the President of the Senate witdout directly passing upon it 
so as to allow an opportunity for an appeal from his decision, enter­
tained a motion to reconsider the vote by which the Bill passed ; 
and this being decided in the negative the Bill was held to have 
passed and the title was agreed to. In justice, however, to the 
President, it is necessary to state that the vote upon the Bill was 
declared before the constitutional objection WBB made; The Com­
mittee, however, believe that it is tlie vote of the Senate and not 
the declaration of the President, that passes a Bill; and that if, un­
der a misapprehension, a Bill is declared by the President to have 
passed, wlien such is not the case, it is perfectly competent for him 
to correct the error. 

The only safety for the State or the peol?le is in a rigid adherence 
to the Constitution. If any of its provisIons are imp?litic or op­
pressive, it furnishes a remedy by providing for amendments. If 
amendments are desirable, let tlie neceBBary steps be taken to se­
eore them; but let it be carried out in its true intent and meaning 
so long as it remains unchanged. We believe that the action com­
plained of establishes a dangerous precedent. It opens wide the 
door for the perpetration of fraud upon the State. Local interest 
and personal influence have entirely too much to do with legisla­
tion. The success of 8 measure. often d<>pends more upon the men 
who have taken in hand to en~neer it throngh, than npon its in­
trinsic merits. The interests of the State reqnire that a safe~ard 
ahould be thrown around measures, personal or local in their 
character, where money or property is to be appropriated. The 
Constitution has wisely, as we think, !.rovided it, and we· regret 
that it should not have been held sacre . 

We think it has been disregarded, and against this we respect­
fully, although earnestly protest, and ask tliat this our protest be 
apread upon the Journal of the Senate. 

M. V. BURDICK, 
E. F. ESTEB, 
L. L. AINSWORTH, 
G. W. GRAJ.l,. 
G. W. TRU.M..tlULL, 
J AIRUS E. NEAL, 
GEO. F. GREEN, 
H. G. ANGLE, 
D. C. HASTINGS 
JOHN D. JENNINGS, 
B. F. GUE. . 

Mr. Dysart presented a petition in relation to conferri~g civil and 
criminal jurisdiction on County Oonrts. Laid on the table. 
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Mr. McCrary of Lee presented a petition in relation to the ex· 
empting of certain lands in cities from taxation. Referred to Oom­
mittee on Ways and Means. 

Mr. Watson offered the following resolution, which was referred 
to Military Committee: 
WHEREAS, Cols. Lanman of the Se9enth and Tuttle of the Second 

Regiments of Iowa Volunteers have displayed unsurpassed 
bravery and skill upon the battle field, in defense of the Con­
Btitution and the integrity of the Union; therefore be it 
R680lved by the &nat6, tM H0UI6 of ReprutmtatVvu coMu/rriN}, 

That our Senators and Re:presentatives in Congress be, and are 
hereby requested, to use theIr in:fluence to secure the appointment 
of the said Cols. Lauman and Tuttle as Generals of Brigades of 
Iowa Volunteers. . 

Ruolved, That the Secretary of State be, and is hereby directed, 
to send a copy of this resolution to each ot· our Representatives in 
Conl[l"eBB. 

On motion of Mr. McCrary of Lee, the Senate then took a re. 
cess until 2 o'clock. 

AFl'ERNOON SBSBION. 

Senate convened at the usual hour. 
Committee for the House was announced, consisting of Messrs. 

Martin and Bowdoin, notifying the Senate that the House was 
ready to meet the Senate in Joint Convention. 

On motion of Mr. Leake, the Senate proceeded to meet the House 
in Joint Convention. 

The President of the Senate announced that the Convention had 
met to hear the reading of Washington's Farewell Address. 

The Convention was then opened with prayer by the .Rev. Mr. 
Young. . 

The Farewell Address of George Washington was then read by 
Wm. F. Davis, Secretary of the Senate. 

The Star Spangled Banner was then sung, the entire audience 
joining therein. 

When on motion of Mr. Bowen, the Joint Convention was dis­
solved. 

On motion of Mr. Holmes, the Senate adjourned. 
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SENATE CHAMBER, DES MOINES, low A, } 
MONDAY, February 24,1862. . 

Senate convened at the usual hour. 
Prayer by Rev. I. P. Teter. 
On motion, the reading of Saturday's Journal was dispensed 

with. 
. Petitions were presen!ed by Mr. English, in r~lation to ~bolish­
mg the office of State Pnnter. Referred to SpeCIal CommIttee on 
that subject. . 

By Mr. Esteb, in relation to the abolishing of the Supervisor sys- , 
tem. Referred to ComlLittee on County and TownshIp Org!Uliza-
tion. . . 

By Mr. Duncombe, in relation to State Priuter. Referred to 
S~cial Committee on that subject. 

Mr. Bowen, from Committee on claims, submitted the following 
report: 

MB.. PB.ESIDENT:-The Oommittee on claims to whom was re­
ferred the claim of Jacob Wily of Benton county, have had the 
same under consideration aud have directed me to report, that this 
bill was contracted for clothing,. by Capt. J. S. Huntt for Company 
G of Fifth Regiment of Iowa v olunteers, on the 10th of J u!J lastl 
that said company was mustered into the service of the' Unite<! 
States on the 16th of J oly thereafter, and still remains in the ser­
nce. They have evidence to show that this clothing was necessary 
to the comfort of the men of said company. The Committee feel 
satisfied that the goods were furnished in good faith by the said 
Wily, and from the representations of the said Captain he relied 
u~n the State for the payment. 

The Oommittee have not inqoired whether the said Captain had 
authority from the Governor to make the purchase or not; but be­
lievin~ that the clothing thus purchased was necessary to the com­
fort of those Volunteers, and that advances made to aid the State 
in raising soldiers for the defEmse of the Government should be 
paid whenever it can be shown thel were necessary and proper. 

The Committee have therefore dIrected me to report tile follow­
ing Bill and recommend its passage. 

J. BOWEN, Chairman. 
Senate File No. 1'45: A Bill for an Act to provide for auditing 

the claim of Jacob Wily for clothing furnished Company G, Fiftli 
Regiment Iowa Volunteers. Read a first and second time and laid 
on the table. 

Mr. Woodward introduced Senate File No. 146: A Bill for an 
Act to apply a portion of the School Fund to secure certain debts 
due to tlie State. Read a first aud second time and referred to the 
Committee on Schools. 

Mr. Holmes from Oommittee on Ways and :Means reported back 
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Senate File No. 113: A Bill for an Act authorizing the Boards of 
Supervisors to levy taxes on lands for the years 1857 and 1858 in 
certain cases, and recommend that it be laid on the table. Recom­
mendation of Committee concurred in. 

Mr. Holmes from Committee on Ways and Means reported back 
Senate File No. 134: A Bill for an Act to repeal certain portions 
of Chapter 16 of the Acts of the Extra Session of the Eighth Gen­
eral Assembly, and recommended that it be laid on the table and 
incorporated 1D Senate File No. 60. 

Mr. Holmes moved to take up Senate File No. 60: A Bill for an 
Act authorizing the reception of' certain Auditor's warrants in pay­
ment of taxes, and that it be referred to the Oommittee on Ways 
and Means. Oarried. 

Mr. Leake from Special Oommittee on a Bin for an Act for the 
protection of Game, submitted the following report : 

The Special Committee to whom was referred Senate file No. 
129: A Bill for an Act to amend t.he Acts to protect game, have 
bad the same under consideration and a majority of the Committee 
have directed me to report the same back to the Senate and recom­
mend its passage. 

J. B. LEAKE, Ohairman. 

Bill was read and Mr. Woolson moved to strike out "except on 
his own premises," upon which motion the yeas and nays were as 
follows: 

The yeas were, Senators Shaffer, Teter, and W 001son-3. 
The nays were, Senators Ainsworth, Angle, Boardman, Bowen, 

Brown, Burdick, Dixon, Duncombe, Dungl1n, Dysart, En~~ 
Esteb, Foote, Gray, Green, Gue, Hagans, Hammer Hatch 
tings, Hesser, Holmes, lIm'ley, Jennings, Kent, L;ake, Lewis, 
McOmry of Lee, McOrary of Van Buren, McPherson, Neal, Patti­
son, Pollard, Potter, Redfield, Trumbull, Watson and Woodward 
-38. 

Motion to strike ont lost. 
The question being upon the Engrossment of the Bill the yeas 

and nays were as follows. 
The yeas were, Senators Ainsworth, Angle, Bowen, Brown, 

BurdickJ::>uncombe, Dysa!!, Esteb, Foote, Gray, Gue, Hammer, 
Hatch, Hastings, Hesser, liolmes, Leake, Lewis, McOrary of Lee, 
McPherson, Pollard, Potter, Redfield, Teter, Watson aud W ood­
ward-26. 

The nays were, Senators Boardruan, Dixon, Dungan, English, 
Green, Hagans, Hurley, Jennings, Kent, McOrary of Van Buren, 
Neal, Pattison, Shaffer, Trumbull and Woolson-1S. 

So the Bill was ordered engrossed and read a third time on to­
morrow. 

Mr. Boardman from Oommittee on Schools reported back Senate 
File No. 121: A Bill for an Act to promote efficiency in the man-
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agement of the State University. Ordered engrossed and read a 
third time to-morrow. 

Mr. McOlary moved to take up special order, Senate File No. 
117: A Bill for an Act providing for the auditing and allowance of 
certain claims ~ainst the war and defense fund. Oarried. 

On motion tlie Senate resolved itself into Oommittee of the 
Whole for the consideration of the special order. 

Committee rose at 12 o'clock and through its Ohairman reported 
progre88 and asked leave to sit again on to-morrow at 10 o'clocli. Re­
port adopted. 

Mr. Dungan moved to reconsider the vote whereby the fienate 
refused to reconsider the vote upon the final passage of Senate File 
No. 130: An Act to provide for a full settlement of all claims, 
rights and liabilities between the State of Iowa and James A Brown 
and George O. Allender. 

Whereupon Mr. McOrary of Lee, rose to a point of order. 
The President sustained the point, and ruled the motion not in 

order • 
.Mr. Shafi'er from Joint Oommittee on Enrolled Bills submitted 

the following Report : 
MR. PREsIDENT:-The Joint Oommittee of the General A88embly 

have examined the following Enrolled Bills and find them correct: 
Senate resolution authorizing the Governor to send persons to 

provide for the wounded at Fort Donelson. 
House resolution authorizin~ the Governor and Adjutant General 

to procure regimentalfiags, With appropriate devices for Iowa Reg­
iments. 

On motion of Mr. Duncombe Senate adjourned. 

SENATE OHAllBER, DBs MontEs, IOWA,} 
TuESDAY, February 25, 1862. 

Senate convened at 9 o'clock A. M. 
Prayer by the Rev. Mr. Kimmons. 
Journal of yesterday read and approved. 
Mr. Hurley presented a petition In relation to the suspension of 

the collection of debts. Referred to Judiciary Oommittee. 
Mr. McOrary of Van Buren presented a petition in relation to 

Des Moines RIver Grant. Referred to Special Oommittee on that 
subject. 

Mr. Duncombe presented a petition in relation to State Printing. 
Referred to the Special OOmmIttee on that subject. 

30 
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INTRODUOTION OF BILLS. 

By Mr. Woolson: Senate File No. 147: A Bill for an Act pnr 
viding for Assistat Collectors, and for the better collection of taxes. 
Read and laid npon the table, and twice the usual number ot' copies 
ordered printed. 

By Mr. Esteb: Senate File No. 148: A Bill for an Act to legal­
ize certain acts of Seth Anderson, County Judge of Wayne Coun­
ty, Iowa, in the sale and conveyance of' certain town lots in the 
town ~f Corldon, Iowa. Read first and second time, and referrfAl 
to the J ndiClary Committee. 

By Mr. Hurley: Senate File No. 14:9: A Bill for an Act regu­
lating the salaries and compensation of the Judges of the Disbict 
Court. Read first and second time, and referred to Committee on 
Ways and Means. 

By Mr. Neal: Sena.te File No. 150: A Bill for an Act to change 
the name of the town of Marysville, Marion County, Iowa, 110 
Reinsville. Referred to Special Committee, of which Mr. Neal 
shall be Chairman. 

By Mr. Esteb: Senate:File No. 151 : A Joint Resolntion, asking 
for additional mail facilities. Read first and second time, and on· 
motion the 11th rule was suspended, Bill read third time, and upon 
the question, "Shall the Billl?BSs ¥" 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen 
Brown, Burdick, Dixon, Duncombe, Dungan, Dysart, En~lish 
Esteb, Foote, Gray, Green, Gue, Hammer, Hatch, Hastings, 
Hesser, Holmes, Hurley, Jennings, Kent, Leake, Lewis, McOrary 
of Lee, M.cCrary of Van Buren, McPherson, Neal, Pollard, Potter, 
RedJield, Shaffer, Smith, Trumbull, Watson, Woodward and Wool­
son-39. 

The nays were none. 
The Bill ~assed and the title was agreed to. 
Senators Pattison, Teter and Kern were excused. 
The following Mesl!8ge was received from the Rouse: 
MR. PUSIDUT :-1 am directed to inform your Honorable Body 

that the House has passed the following ReSolution, in which the 
concurrence of the Senate is asked: 

Be it resolved by the General .Ilaaembly of the State of Iowa, That 
the Secretary of State be and is hereby instructed to furnish tD 
each member of this General Assembly, and to the regular Seer&­
tariea, Clerks and Reporters thereof, one copy of such volumes of 
the Supreme Oourt Reports as are on hand, or that may be received 
during the present Session, provided the same can be furnished 
without additional expense to the State. 

CHAS. ALDRICH, Chief Clerk. 
Mr. Gue froUl the Oommittee on Printing submitted the follow­

ing Report: 
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The Oommittee on Printing have had under consideration the 
Beport of the Surgeon General, J. C. Hughes, which was referred 
to them, and after a careful examination of" the same, have come 
to the conclusion that the portion composed of the monthll reports 
at the Surgeons of the sev6ral Regiments is not of sufficlent gen­
eral interest to require publication. We would recommend that 
1,000 copies of" th.at part of the Report made by Dr. Hughes be 
printed for the use of the General Assembll. 

B. F. GUE, Ch n Oom. on Printing. 
Report adopted. . 
Mr. Hatch from S~cial Committee to whom was referred the 

BUl in relation to the Deaf and Dumb Asylum, reported back a 
Substitute for Senate File No. 151. 

:Mr. Shaffer moved to refer to a Special Committe, consisting of 
Senators Hatch, Bowen, Neal, Smitli and Dungan, nnd upon this 
motion the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Anglet,... Bowen, Dixon, 
Dnngan, Dysart, Esteb, Gray, Green, Hammer, Jiastings, Shaffer, 
Woodward and W oolson-14. 

The nays were, Senators Brown, Burdick, Duncombe, English, 
Foote, Gue, Hagans, Hatch, Hesser, Holmes, Hurley, Kent, Leake, 
Lewis, .McCrary of Lee, McCrary of Van Buren, McPherson, Neal, 
Pollard, Potter, Redfield, Smith, Trumbull and Watson-24. 

80 the motion to refer was lost. 
Mr. Brown moved to recommit to same Oommittee, with instruc­

tions to report on Thursday morning. Oarried. 
Mr. Kent from Committee on Agriculture reported back Substi­

tute for House lfile No. 10, and recommended its passage. Bill 
laid upon the table. 

On motion of Mr. Dysart Senate File No. 10 was taken up and 
made a special order for Thursda:y at 10 o'clock. 

Mr. Holmes moved to take up Senate file No. 117, it being the 
special order: A Bill providing for auditiIlg and allowance of cer­
tain claims against the War ana Defense Fund. 

On motion the Senate resolved itself into Oommittee of the 
Whole for the consideration of the Bill. The Committee rose at 
twenty minutes to one o'clock, and through Mr. Leake, Chairman, 
reported back the Bill with amendments, and recommended ita 

Jl88o:':otion of Mr. Woolson the Report was laid on the table. 
Mr. Woolson moved to take up Senate File No.8: A Bill for 

an Act for the protection of the School Fund, that it be made the 
epecial order for Frid~ at 10 o'clock. Oarried. 

On motion of Mr. oj enDings the Senate adjourned. 
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SENATE CXAlIBER, DES MOINES, 10W.A., } 
WEDNESDAY, February 26, 1862. 

Senate convened at 9 o'clock A. M. 
Prayer by Rev. Mr. Kimmons. 
Journal of yesterday was read and approved. 
Received the following communication from Auditing Commis­

sioners: 

RON. J. R. NEEDRUI:: 

P,,68ident of th, 8~: 
DEAR Sm: -In compliance with Senate resolution requiring tbU 

the Commissioners appointed to audit claims upon the War and 
Defense Fund be requested to report to the Senate at as early ada, 
as p088ib~e the amount allowed to ;the Adjutant General of this 
State, as salary, the amount for clerk hire, tlie amount for rents, the 
amount for livery hire and all incidental expenses connected with 
that office since the last extra session of the General AB8embly, 
we have the honor to report the following amounts, viz : 

For teleral>hing • • . • • . •. . . • . . •• • . . . • • . •• . . • . •• 1,240.70 
" Cler hll'e,................................ 2,338.76 
" Blank book, printing, advertising and stationery 2,220.10 
" Salary Adjutant General,.. . . . . • . . •• .....••. 1,012.00 
" Office rent, fuel and lights. ••• . . .• . • .• . . •.. . . 514.50 
" Office furniture,. . . • . . . • . . • • . . • • • . . • . . • . • . • • 57.U 
" Postage,................................... 64:.46 
" 1 Copy Revised Statutes,. . . . . . . • • . . • • . • • • • . . 3.00 

Total, .•...•••.••.••••••.•...•....••..•..• ,7,450.76 
No claims have been 'allowed by the Board for livery hire on 

aocount of services belonging to the Adjutant General's De~ 
ment, but claims for liver~ hire to the amount of ,365.21 have been 
allowed on the sworn testImony of the Adjutant General that they 
were not chlU'lSeable to his department, but had been incurred on 
account of sel'Vlce rendered to, and immediately connected with the 
Quarter Master's De~ent. 

In Justice to the Adjutant General, we would state that in the 
item of telegraphing a certain portion was for dispatches to and 
from the Governor. We are' at present unable to state the amount 
on account of the Executive Department, from the fact that the 
Telegraph Company required the dispatches to be retumed to them 
after examination, and we kept no separate account of the same. 
All of which is most respectfully submitted. 

S. R. INGHAM, 
J. N. DEWEY. 
F. R. WEST. 
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Mr. Brown moved to refer to the Committee on Ways and 
Means. 

Mr. Ainsworth moved that it be laid upon the table and the 
usual nnmber of copies printed. And upon this motion the yeas 
8lld nays were called with the following result: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Dysart, 
English, Gray, Green, Hammer, Hastings, Hesser, Holmes, Hur­
leI, Kent, Neal, Pollard, Potter and Watson-17. 

The nays were, Senators Angle, Brown, Dixon, Dnngan, Esteb, 
Foote, Gue, H~ans, Hatch, Kern, Leake, Lewis, McCrary of Lee, 
McOrary_ of Van Buren, McPherson, Redfield, Shaffer, Smith, 
Teter, Woodward and W 00Ison-21. 

Motion to lay upon table and print lost. 
Absent but not excused, BurdIck and Pattison: 
Qnestion being upon Mr. Brown's motion to refer, the Commu­

nication was so referred. 

PETITIONS. 

By Mr. Redfield, in relation to Duties and Compensation of 
Oounty Superintendents. Referred to Committee on Schools and 
Universities. 

Mr. Hatch, from members of the Bar of Polk County, in rela­
tion to amending Secti'ln 3851 of the Revision ot' 1860. Referred 
to Judicia~ Committee with instructions to incorporate accompany­
ing Bill in Bill of Amendments. 

Mr. Woolson, in relation to conferring Civil and Criminal Juris­
diction on County Courts. Laid on table. 

INTRODUOTION OF BILLS. 

By Mr. Redfield, Senate File No. 153, a Bill for an Act in rela­
tion to the organization of townships, and the number of super­
visors in aIry connty. Read 1st aud 2d time, and referred to Com­
mittee on TOWDship and County Organization. 

REPORTS OF OOlrDlITTEES. 

By Mr. Dysart: The Oommittee on Township and County Organ­
ization have had under consideration a petition of the Board of 
Supervisors of Clinton County, asking, among other things, that 
authority be conferred on Township Trustees to establish and vacate 
roads. A majority of the Committee are of the opinion that such 
a change would relieve the citizeus of the respective Counties of 
this State from much expense, and many inconveniences, and also 
diminish the objections entertained in some portions of the State to 
the Supervisor system; therefore, they have instructed me to ra-
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port a bill in accordance with the prayer of said petition and 
recommend its passage. 

J. DYSART, Ohairman. 
Hill read 1st and 2d time, and on motion of :Mr. Brown laid on 

the table, and the usnal nnmber ordered printed. 
By Mr. McCrary of Lee.: The Oommittee on Military Affairs to 

whom was referred Senate }'ile No. 110, "A Bill for an Act p~ 
viding for the erection of an Arsenal Building for the State of Iowa" 
have had the same under consideration, and have directed me to 
report the following substitute therefor, and recommend its pass~. 

GEO. W. :McCRARY, Ohairman. 
Substitute read when :Mr. Angle moved to amend by striking 

out $5000 and iuserting $1500. 
:Mr. Leake moved to lay on the table. Oarried. 
By Mr. Foote: The Oommittee on Commerce to whom W'88 re­

committed Senate File No. 69, an Act regulating interest and U8U' 
ry, would report that they find the charters of the State Bank ot 
Iowa, and the free Banks under the ~neral banking law, permit 
the taking by them, of ten per cent. mterest per annum, till Janu­
ary 1st, 1863, and 8 per cent. per annum tliereafter; that as no 
amendments can be made to theIr charters, unless by a vote of the 
people, a change of the rate of interest at this time that would effect 
the people only is considered inadvisable. 

The Committee therefore, report a substitute entitled. "an Act to 
amend Chapter (72) seventy-two of the Revision of 1860," and 
recommend its passage. 

JOHN G. FOOTE, Ohairman. 
Substitute was read and on motion of :Mr. Woodward laid on the 

table. 
By :Mr. Hurley, from Committee on Schools: A majority of the 

Oommittee on Schools and Universities to whom was referred 
Senate File No. 44, an Act repealing certain Sections of the acts 
of the Board of Education, have instructed me to report the follow­
ing Bill as a substitute therefor, and recommend the passage of the 
substitute. HURLEY of said Committee. 

Substitute read and on motion of :Mr. Angle laid on the table . 
.By :Mr. McOrary of Van Buren: 
The S;eecial Oommittee to whom was referred Senate File No. 

74: A Bill for an Act in relation to giving notices of election to 
township and road district officers and their qualifications, have had 
the same under consideration, and have instructed me to report, by 
Substitute and recommend its p~e. 

The Substitute was read, when Mr. Smith moved to strike ont 
Section 2, and upon this motion the yeas and nays were called and 
were as follows: 

The yeas were, Senators Duncombe, English, Esteb, Hesser, 
Kern, Neal, Pollard, Redfield, Smith, W atson, Wood ward and 
Woolson-11. 
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The nays were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Dixon, Dungan, Dysart, Foote, Gray, Green, Gue, 
llapnst. Hamme!z Hastings, Holmes, Hurley, Jennings, Kent, 
Leake, Lewis, Mcurary of Lee, McOrary of Van Buren, McPhel'­
son, Pattison, Potter, Shaffer, Teter and Trumbull-30. 

The motion to strike out was lost. 
The Substitute was then adopted, the 11th Rule 8usEended, the 

Bill read a third time, and upon the question "Shall the Bill pass i" 
the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Dixon, Dungan, Dysart, Foote, Gray, Green~Gue, 
!!&gans, Hammer, Hastings, Holmes, Hurley, Jennings, .1\.ent, 
Kern, Leake, Lewis, McOrary of Lee, McOrary of Van Buren, :Mc­
Pherson, Neal, Pattison, Potter, Redfield, Shaffer, Teter, Trumbull, 
Woodward and W ooOOn-35. 

The nays were, Senators Duncombe, English, Esteb, Hesser, 
Pollard, Smith and Watson-7. 

So the Bill passed, the title amended and agreed to. 
Mr. Brown, from Oommittee on Incol'J)Orations, reported back 

House File No.8: An Act in relation to Life Insurance Oompan­
ies, and recommend its passage. Laid on the table. 

By Mr. Woodward: 
MB. PRESIDENT :-The Judiciary Oommittee have instructed me 

to make the following report: . 
l-On Senate File No. 95, the Oommittee is of the opinion that 

the present law is preferable to that proposed in the Bill. They 
concur in the proposal to repeal Section 8550, but not in thelro­
posed Substitute. A repeal of that Section will be embrace in 
the Bill of amendments; as to the remainder of the Bill, they rec­
ommend an indefinite postponement. 

2-0n Senate File No. 103, relating to taxation of costs in crim· 
inal cases, that they think no further legislation is necessary on this 
subject and they recommend an indefinite postponement. 

3-0n Senate File No. 104: A Bill to repea1 Section 4:14:7 and 
provide a Substitute. That a Substitute wilf be presented in the 
Bill for amendments. 

4:-Upon House File No. 82: A Bill to amend Section 4:607, 
('1lapter 195, they deem the proposed legislation inappropriate, and 
recommend an indefinite poet~nement of the Bill. 

5-Senate File No. 109: A Bill requiring Recorders of Deeds 
to obtain and file a minute of judgments in the U. S. District 
Conrt, and sales of land nnder them. They re~rt the same back, 
with the following amendments, and recommena its passage: 

In section 1, on ~ 1, lines 4: and 5, strike out the words" J. 
C. Bums at Dubuque," and substitute the following: "the Clerk 
of the District Court of U. S. for District of Iowa." In section 
1, page 1, line 6, strike out the words "the District Oourt of the 
U Ilited States for the District of Iowa," and insert the words 
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"that Oourt.." And that the 4:th and last section be stricken out. 
6-0n Senate File No. 111: A Bill in relation to levying Exe­

cutions. They report the same back, with the following amend­
ments, and recommend its passage : 

In section 2, line 3, after the words "property of the same," in­
sert the following words: "which can be found, and ". At the end 
of section 2, add the words "or if it is incumbered to the extent of 
one half its assessed value." Strike ont all of section 3 after the 
words "hereby repealed," and substitnte the following: " This 
Act is not intended to in any manner affect section 2277, nor the 
provisions of Ohapter 98 of the Revision of 1860." And they 
recommend the rEpeal of the 4:th and last section. 

7 -On S6nate File No. 115: Hill to amend section 117 of the 
Revision of' 1860, relating to the Law Reports: That they do not 
deem a change of the law expedient, and recommend an indefinite 
postponement. 

8-In relation to Senate File No. 122: Bill to amend Section 
3499 and 3502 of the Re"ision: That they do not consider the 
proposed amendment expedient, and r~commend an indefinite post­
ponement. 

9-Upon Senate File No. 85, and Houso File No. 96: Bills re­
lating to Section 5066, on a change of venue in criminal cases be­
fore Justices of the Peace: They recommend the accompanying 
Substitute for both Hills. 

W. G. WOODWARD, Ohairman. 

On motion of Mr. Duncombe Senate File No. 109 was recom­
mitted. 

The report of the Oommittee was adopted. 
Mr. Hammer moved to take up House File No. 184:: Resolution 

in relation to Iowa troops in Missouri Regiments. Oarried. 
Mr. Ainsworth moved to amend by maKing it a Joint Resolution. 

Oarried. 
The 11th rule was susrended, Bill read third time, and upon the 

question, " Shall the Bil pass 1" the yeas and nays were as follows: 
The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 

Burdick, Dixon, Duncombe, Dungan Dysart, English, Esteb, 
Foote, Gray, Green, Gne, Hagans, Hammer, Hatcb, Hastings, 
Hesser, Holmes, Hurley, Jennings, Kern, Leake, Lewis! McOrary 
of Lee, McOrary of Van Huren, McPhersou, Pattison, Pollard, 
Potter, Redfield, Shaffer, Smith, Teter, Trumbull, Watson, W ood­
ward and W 00Ison-4:0. 

The nays were, none. 
Bill passed, and title amended and agreed to. 
Mr. Brown moved to take up House File No. 73: A Bil! for an 

Act relating to the Iowa Oonference Seminary, now known as 
Oornell Oollege. Oarried. 

On motion the 11th rule was snspended, Bill read third time, and 
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upon the question" Shall the Bill pass 1" the yeas and nays were 
as follows : 

'The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Duncombe, Dungan, Dysart, Esteb, Foote, Gray, 
Green, Gue, Hagans, Hammer, Hatch, Hesser, Holmes, J enuings, 
Kern, Leake, Lewis, McOrar~ of Lee, McCrary of Van Buren, Mc­
Pherson, Neal, Pattison, Po.Jard, Potter, Redfield, Shaffer, Smith, 
Teter, Trumbull, Watson, Woodward and W 00Ison-38. 

The nays were, Senators English and Hurley-2. 
Bill passed and its title agreed to. 
Mr. Dysart moved to take up House File No. 22: A Bill in rela­

tion to certain lands in Tama Oounty and refer to Committee on 
Schools. So referred. 

Mr. Teter moved t~ postpone the special order until next Mon­
day at 10 o'clock, A. M. Carried. 

Mr. Bowen, from Committee on Claims, submitted the following 
report: 

MR. PRESIDENT :-The Committee, to whom was referred the 
claim of Lowrie & Miller, beg leave to report that said Attorneys' 
claim is based on services rendered the State by the employment 
of the inspectors of the Penitentiary agaiust the lessees of the Pen­
itentiary, and amounts to $200. 

The Committee believe that said inspectors had no authority of 
law to employ said Attorneys; and even if they had, the Commit­
tee have evidence that one of !laid Attorneys has been paid $100 by 
the inspectors for services thus rendered, and in the opinion of the 
late Attorney General Rice, was ample to compensate them for 
any services rendered the State. 

The Committee have therefore directed me to report against the 
allowance of said claim. 

J. BOWEN, Chairman. 
Mr. McCrary, of Lee, moved to lay the report on the table. Car­

ried. 
Mr. Bowen, from Committee on Claims, offered the following 

Concurrent Resolution: 
Raolved by the St,nate, the HQU8e of Representati1Jes concurring, 

That the Secretary of the Senate and the Clerk of the Honse be 
required to keep on file all reports and papers presented to the re­
spective branches of the Legislature for claims, and at the adjourn­
ment of the Legislature to place the same in the hands of the Sec­
retary of State, who shall preserve the same for future use. 

Adopted. 
:Mr. Smith moved to take np Senate File No. 62: An Act fo(the 

suppression of intemperance and make it the special order for next 
Tuesday, at 10 o'clock. Carried. 

Mr. McPherson, from Committee on Federal RelatioJls, reported 
Joint Resolution: Substitute for Senate File Nos. 27, 28 and 35, in 
relation to mai~ facilities. 

31 
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Mr. Neal moved to amend by inserting a daily mail from Eddy­
ville by way of Knoxville to Des Moines, Iowa. The amendment 
ad()pted. • 

Mr. Neal moved to suspend 11th Rule, that the resolution be 
passed now. Carried. 

The Bill was read third time anu upon the question "Shall the 
Bill pass 1" the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Duncombe, Dungan, Dysart, English, Esteb, 
Foote, Gray, Green, Gue, Hagans, Hammer, Hatch, Hastings, 
Hesser, Holmes, Hurley, Jennings, Kent, Kem,Leake, Lewis, Mc­
Crary of Lee, McCrary of Van Huren, McPherson, Neal, Pattison, 
Pollard, Potter, Redfield, Shaffer, Smith, Tnlmbull, Watson and 
Woodward-40. 

The nays were, none. 
Bill passed and the title agreed to. 
Mr. Redfield, from Committee on Agriculture, reported back 

Substitute for Senate File No. 107, in relation to tolls. 
Mr. Ainsworth moved to refer to the Senator from Linn, with 

instructions. And on this motion the yeas and nays were called 
with the following result: 

The yeas were, Senators Ainsworth, Angle, Burdick, Dixon, 
Duncombe, Dysart, Esteb, Green, Hammer, Hurley, Jennings, 
Potter, Trumbull and W oodward-14. 

The nays were, Senators Boardman, Bowen, Dungan, English, 
Foote, Gray, Gue, Hagans, Hatch, Hastings, Hesser, Holmes, 
Kent, Kern, Leake, Lewis, McCrary of Lee, McCrary of Van 
Buren, McPherson, Neal, Pattison, Pollard, Redfield, Shaffer, 
Smith, Teter, Watson and W 00Ison-28. 

The motion to refer was lost. 
Mr. Holmes moved to lay the Bill and Substitute on the table. 

Carried. 
Senate File No. 115, in relation to Supreme Court Reports, was 

taken from the table. Question being upon the indefinite postpone­
ment, the yeas and nays were called with the following result: 

The yeas were, Senators Ainsworth, Angle, Boardman, Brown, 
Burdick, Dixon, Duncombe, Dungan, Esteb, Green, Hatch, Hast­
ings, Hesser, Hurley, Jennings, Leake, McCrary of Lee, McPher­
SOil, Pollard, Potter, Redfield, Shaffer, Smith, Trumbull, Wateon 
and W oodward-26. 

The nays were Senators Bowen, Dysart, English, Foote, Gray, 
Gue, Hagans, Holmes, Kent, Kern, Lewis, McCrary of Van Buren, 
Neal, Pattison, Teter and W 00Ison-16. 

The Bill was indefinitely postponed. 
On motion, the Senate then adjourned. 
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SENATE CHAMBER, DES MOINES, IowA, l 
THURSDAY, February 27, 1862. j 

Senate convened at the usual hour. 
Prayer by Rev. Mr. Peet. 
Received the following message from the House: 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House has passed the following Bill in which the concur­
rence of the Senate is asked : 

House File .N o. 190: A Bill for an Act legalizing the Acts of 
Charles A. Perry, as Notary Public in Buchanan County, Iowa, 
under the assumed name of Richard J. Thornton. 

CHA'S. ALDRIOH, Chief Clerk. 

Journal of yesterday read aud approved. 
Mr. Duncombe l,lresented remonstrauce in relation to Des Moines 

River Grant. Referred to Committee on that s~bject. 
Mr. McCrary of Lee, offered Joint Resolution .No. 157 in relation 

to construction of one Federal Judicial Circuit from certain States. 
Read a first and second time and on motion, 11th rule suspended, 
Bill read a third time, and upon the question "Shall the Bill pass1" 
the yeas and nays were as follows: 

The yeas were, Senators Angle, Boardman, Bowen, Brown, 
Dixon, Dungan,.pysart, EstebJr Foote, Hagans, Hesser, Holmes, 
Hurley, Kent, Kern, Lewis, McCrary of Lee, McCrary of Van 
Buren, McP.herson, Pattison, Potter, Redfield, Shafier, Smith, 
Watson, Woodward and Woolson-27. 

The nays were, Senators Ainsworth, Burdick, Duncombe, Enp:lish, 
Gray, Green, Hammer, Leake, Neal, Pollard and Trumbull-12. 

Bill passed. 
Mr. Duncombe offered the following resolution: 
R68Ql'fJed, That the Committee on Senatorial and Representative 

Districts be and they are hereby instructed to report a Bill re·dis­
tricting the State so that the entire number of Senators shall not 
exceed thirty, and the number of Representatives shall not exceed 
sixty. 

Mr. Woolson offered the following amendment: 
Provided that the new and sparsely settled counties be so re-or­

ganized as to produce an equality of population which will then be 
represented by such districting. 

Mr. Holmes moved to lay the resolution and amendment on the 
table. Upon this motion the yeas aud uays were as follows: 

The yeas were, Senators Angle, Boardman, Bowen, Brown, Bur­
dick, Dixon, Dungan, Dysart, Foote, Gue, Hammer, Hesser, 
Holmes, Hurley, Jennin~, Kent, Leake, Lewis, McCrary of Lee, 
McCrary of Van Buren, McPherson, Pattison, Redfield, Shaffer, 
Smith, Trumbull, Watson, Woodward and Woolsou-29. 
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The nays were, Senators Ainsworth, Duncombe, English, Esteb, 
Gray, Green, Ha.ga.ns, Neal, Pollard and Potter-10. 

So the motion to lay on the table prevailed. 
Mr. Dysart moved to take up Special order. Carried. 
Senate then went into Committee of the Whole upon the consid­

eration of the subject, Mr. Holmes, Chairmsn. 
Committee rose at 15 minutes past ten, and Chairman re~rted 

that Committee had had under consideration Substitute for Senate 
File No. 10: A Bill for an Act to confer civil and criminal juris­
diction on county courts, and report the same back with amendments, 
aud recommend the adoption of Substitute with amendments. 

Mr. Woodward offered the following Substitute for Section 2 : 
In actions where the amount claimed does not exceed fifty dol­

lars, the provisions of 3851, 3852, 3853, 3854 and 3855 of the Re­
vision of 1860 should govern in respect to the place of bringing suit, 
and the said co11rt shall ha\"e jurisdiction of actions of forcible entry 
and detainer, bnt shall not ha\'l'e jurisdiction in suits in equity nor 
in actions at law in whi~h the title to real estate is involved 

Mr. Brown moved to strike out so much of Substitute as relates 
to the $50, and upon this motion the yess and nays were called and 
were as follows: 

The yeas were, Senators Brown, Foote, Hatch, Hastings, Hur­
ley, Shafter, Watson and W 00Ison-8. 

The nays were, Senators Ainsworth, Boardman, Bowen, Burdick, 
Dixon, Duncombe, Dun~n, Dysart, English, Esteb, Gray, Green, 
Gue, Hagalls, Hammer, Hesser, Holmes, Jennings, Kent, Kern, 
Lewis, McCrary of Lee, McCrary ot' Van Buren, McPberson, Neal, 
Pattison, Pollard, Potter, Redfield, Smith, Teter, Trumbull and 
Woodward-33. 

Motion to strike out was lost. 
The question being upon the adoption of Substitnte for Section 2 

of Bill, it was adopted. ' 
Mr. Woolson moved to amend report of Committee by striking 

out the words "of District Conrt' and inserting "justice of the 
peace." And upon this motion the yeas and nays were called and 
wcre as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Burdick, 
Dixon, Dun~1l; Dysart, Esteb, Foote, Hagans, Hurley, Kern, Mc­
CrarY' of' Lee, .McCrary of Van Buren, McPherson, Redfield, Smith, 
Woodward and W 00lson-19. 

The nays were, Senators A!lgle, Brown, Duncombe, English, 
Gray, Green, Gue, Hammer, Hatch, Hastings, Hesser, Holmes, 
Jennings, Kent, Lewis, Neal, Pattison, Polllu:d, Potter, Shaffer, 
Teter, Trumbull and Watson-23. 

Motion to amend was lost. 
The question being upon recommendation of Committee to amend 

Section 3, fourth line by striking ont all after the word "before" 
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and insert "the District Court." And upon this question the yeas 
and nays were as follows: 

The :yeas were, Senators Angle, Brown, Duncombe, English, 
Esteb, Gray, Green, Gue, Hammer, Hatch, Hesser, Jenning!!, Kent, 
Lewis, Pattison, Pollard, Potter, ltedfield, Shaffer, Teter, Tmm­
bull and Watson-22. 

The nays were, Senators Ainsworth, Boardman, Bowen, Burdick, 
Dixon, Dungan, :pysart, }'oote, Hagan~ Hastingtl, Holmes, Hur­
ley, Kern, Leake, McCrary of Lee, Mcurary of Van Buren,.Mc­
Pherson, Neal, Smith, Woodward and Woolson-21. 

Motion to strike out prevailed. 
Mr. Dungan offered a substitute for the first Section: That in 

addition to the powers now exercised the County Courts in the 
several counties of this State shall have Civil J nrisdiction as follows: 

1. Concurrent with Justices of the Peace in the towJ\ships where 
the County Court holds its sessions. 

2. Concurrent with Justices of the Peace in all other portions of 
the county where the amount in controversy amounts to fifty dol­
lars or more. , 

S. Exclusive jurisdiction of app'eals from judgments rendered by 
Justices of the Peace in both civil and criminal actions. 

4. Jurisdiction concnrrent with the District Court in all civil ac­
tions wherein the amount claimed does not exceed 1500, except as 
qualified in the next section. 

5. In actions of replevin, attachment and forcible entry and de­
tainer, co-extensive WIth the county. 

Mr. Brown moved to amend Substitute by striking ont the worde 
"County Court" and inserting" Courts of Common Pleas." 

Motion lost. 
The question being upon the adoption of the substitute for sec­

tion 1, it was adopted . 
.Mr. Boardman moved to strike out the last sentence of section 

8, and insert the following: "And in causes last named the appeal 
for error in law may be taken to the District Court when tne ap­
~lee shall consent thereto, and in such cases the decision shall be 
tinal as between the parties." Carried . 

.Mr. Angle moved to indefinitely postpone the further considera­
tion of the Bill, and upon this motion the yeas and nays were as 
~~: . 

The yeas were, Senators Ainsworth, Angle, English, Green, 
Hesser, Kent, McCrar~ of Lee, McCrary of Van Buren, Neal, 
Redfield, Shaffer and Watson-12. . 

The nays were, Senators Boardman, Bowen, Brown, Burdick, 
Dixon, Duncombe, Dungan, Dysart, Esteb, Foote, Gray, Gue, 
Hagans, Hammer, Hatch, Hastings, Holmes, Hurley, Kern, Leake, 
Lewil!,L .McPherson, Pattison, Pollard, Potter, Smith, Teter, Trum­
bull, woodward and Woolson-SO. 

The motion to indefinitely postpone was lost. 
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The following message was received from the Honse: 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House has passed the Concurrent Resolution of the Senate 
in relation to the preservation and filing with the Secretary of 
State of reports and petitions concerning claims, without amend­
ment, and that the same is herewith returned. 

I am also directed to intorm the Senate that the House has or­
dered to be printed the usual number of copies of the Report of 
the Auditing Board, in relation to the expenses of the Adjutant 
General's Department, for the use of the House. 

I also herewith return Senate File No. 156: A Joint Resolutiou 
asking for additional Mail facilities, the same having passed the 
House without amendment. 

I am further directed to inform the Senate that the House has 
concurred in the Senate's amendments to House File No. 184, and 
passed the Bill as so amended. 

CHA'S. ALDRICH, Chief Olerk. 
Mr. Bowen moved that the Secretary of the Senate be directed 

to furnish the members of the Senate with copies of the Reports 
of the Insl\D.e .Asylum and Penitentiary. Carried. 

Mr. Shaffer from Committee on Enrolled Bills submitted the 
following report : 

MR. PRESIDENT :-The Joint Committee of Enrolled Bills of the 
General Assembly have examined the following, and after causing 
the Clerk to correct certain verbal errors therein, present them for 
your signature, viz: 

Senate File No. 123 : An Act to provide for the maintenance of 
the widows and minor children of decedents, &c. 

Senate File No. 92: An Act authorizing the County Treasurer 
of Webster County to apportion certain taxes, &c. 

J. M. SHAFFER, Chairman Sen. Com. 
Mr. Kent from the Committee on Engrossed Bills would respect­

fully rel'ort that they have examined Senate Files Nos. 108, 121, 
127 and 129, and find them correctly engt'ossed. 

J. M. KENT, Chairman. 
Mr. Neal asked leave of absence for Senator Green. Granted. 
On motion of Mr. Watson Senate adjourned . 

.. 

SENATE ClIA.lmER, DES MOINES, IOWA, } 
FRIDAY, February 28, 1862. 

Senate was called to order at 9 o'clock A. M., by the Secretary. 
Mr. Redfield nominated Mr. Woolson President, pro tem. 
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Mr. Ainsworth nominated Mr. Gray. 
Mr. Angle nomittated Mr. Woodward, who declined. 
The roll was called with the following result: 
Those voting for Mr. Woolson were Senators Angle, Boardman, 

Brown, BurdicK, Dixon, Dun~an, Dysart, Gue, Hagans, Hastip~s, 
Holmes, Hurley, Leake, LewIs, McCrary of Lee, McCrarJ' of Van 
Buren, McPherson, Pattison, Redfield, Shaffer, Smith, Te~er and 
W oodward-2S. 

Those voting for Mr. Woodward were Senators Gray, Hatch, 
Watson and W 001son4. 

Those voting for Mr. Gray were Senators Ainsworth, Duncombe, 
English, Esteb, Green, Hammer, Hesser, Jennings, Kern, Neal, 
Pollard, Potter and Trumbull-IS. 

Mr. Woolson· was declared, elected IPresident of the Senate, 
prf! km. 

Mr. Woolson then took the chair and briefly addressed the 
Senate. 

Prayer by Rev. Mr. Peet. 
Journal of yesterday read and approved. 
Mr. Ainsworth announced that Messerager Springer was sick, 

and moved that Master George L. Hatch act 88 Messenger until 
the recovery of Springer. Carried. 

PETITIONS AND MEMORIALS. 

By Mr. Holmes: In relation to Land Grant of Cedar Rapids 
& Mi980uri ,Railroad Company. Read and referred to Railroad 
Oommittee. 

By Mr. English: In relation to abolishing the office of State 
Printer. Referred to Special Committee on that subject. 

By Mr. Kent: In relation to Prohibitory Liquor Law. Referred 
to Special Committee on that Bubject, ot" which Mr. Teter is 
Ohairman. 

By Mr. Esteb: In relation to abolishin~ the office of State 
Pririter. ReferredJo Special lJommittee on that subject. 

RESOLUTIONS. 

By Mr. Dysart: 
Resolved, That after this week, the hour to which the Senate 

shall stand adjourned from day to day, shall be 9 o'clock A. M., 
and 2 o'clock P. M., unles8 otherwise ordered by the Senate. 

On motion of Mr. Holmes it was laid on the table. 
~y Mr. Lewis: 
R68()Zved, That the Auditor of" State be requested to make a 

statement to the Senate, showing the amount of interest collected 
on the Permanent School Fund j also the amount delinquent in the 
several counties. as appears from the Report of February, 1862 j 

Digitized by Google 



250 JOURNAL OF THE SENATE. 

also if any portion of said fund or interest is used or appropriated 
to other purposes than the support of' schools, and if so, the partic­
ulars, so far as the several reports may show. Resolution adopted. 

By Mr. Redfield: 
Resolved, That the Register of the Land Office be requested to 

transmit to the Senate the number of acres of land certified by the 
Secretary of the Interior to the State for the several Railroads in 
this State, and the townships and ranges in which such lands are 
situated. Resolution adopted. 

Mr. Shaffer from Joint Committee on Enrolled Bills submitted 
the following report: 

MR. PRESIDENT :-The Joint Committee of Enrolled Bills of the 
General Assembly have examined the following Enrolled Acts, 
and find the same correct, viz: 

House Files No. 184: A Joint Resolution respecting Iowa Sol­
diers of Lyon's Memorial Regiment. 

House File No. 73: An Act relating to the incorporation of 
Iowa Conference Seminary. 

We present them for vour sign_ature. 
:T. M. SHAFFER, Chairman Sen. Com. 

Mr. Redfield from Committee ou Schools and Universities pre­
sented the following report: 

rReport missinlJ'.-PRINTER.] 
On motion of Mr. Brown, the report and accompanying Bills 

were laid on the table. 
Mr. Neal, from Special Committee to whom, was referred Senate 

:File No. 150: A Bill for an Act to change the names of Towns 
and Villages, submitted the following report: 

MR. PRESIDENT :-The Select Commlttee to whom was referred 
Senate File' No. 150: A Bill for an Act to change the name of Ma­
rysville in Marion County, Iowa, to Klinesville, ask leave to re­
port a substitute for the original Bill, making a general law on the 
subject under which the object by the original Bill can be attained, 
and recommend its passage. 

J. E. NEAL, Chairman. 
Substitute was read a first and second time, and on motion of 

Mr. Angle, was adopted. 
On motion of Mr. Neal, the 11th rule was suspended, the Bill 

read a third time, and upon the question, "Shall the Hill pass W" 
the vote was as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Burdick, Dixon, Duncombe, Dungan, Dysart, English, Esteb, 
Foote, Gray, Green, Gue, Hagans, Hammer, Hatch, Hastillgs, 
Hesser, Holmes, Hurley, Jennings, Kent, Kern, Leakel!-ewis, Mc­
Crary of Lee, McCrary of Van Buren, McPherson, ~eal, Patti­
son, Potter, Redfield, Shaffer, Smith, Trumbull, Watson and Wood­
ward-39. 

The Bill passed and the title was agreed to. 
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Mr. Angle, from Rail Road Committee, reported back Substitute 
for Senate File No. 64, being a Bill to amend Section No. 1332 and 
1334 of the Revision of 1860. Substitute read a first and sec­
ond time and adopted. 

Mr. Boardman moved to lay upon table. Carried. 
Mr. Angle, from Rail Road Committee, re{>orted Substitute for 

Senate File No. 32: A Bill for an Act requIring officers of Rail 
Road Companies to reside within the State of Iowa, and defining 
their duties. Read a first and second time, and on motion of Mr. 
Redfield, laid on the table and the usual number of copies ordered 
printed. 

TEN O'OLOCK. 
Chair anuou~ced special order for this hour. 
Mr. Hatch, upon leave~ submitted 'the following report: 
Your Committee, to whom was referred Senate File No. 152, to 

remove the Institution for the Deaf and Dumb, with instructions, 
beg leave to report as follows: We have had the same under con· 
sideration and recommend the amendment of the first Section, and 
Substitute for Section 4, and its passage as so amended. 

The vote was then taken· upon tlie amendment to Section 4, 
which was adopted. 

On the amendment to Section 1, the yeas and nays were called 
with the following result: 

The yeas were, Senators Brown, Burdick, Dungan, Gray, 
Green, Hammer, Hatch, Hastings, Heseer, Holmes! Hurley, Kent1 
Leake, McCrary of Lee, Near, Pattison, Pollard, Shaffer and 
Woolson-19. 

The nays were, Senators Ainsworth, Angl~ Boardm,n, Bowen, 
Dixon, Duncombe, Dysart, English, Esteb, ,1I"oote, Gue, Hagans, 
Holmes, Jennings, Kern). Lewisl..McCrary of VanBuren, McPher· 
son, Potter, &afield, timith, Teter, Trumbnll, Udell, Watson, 
Williams and Woodward-25. 

The amendment was lost. 
Mr. Bowen offered the following amendment: 
Provided, That the rent of buildings at Des Moines for said Asy­

lnm, shall not exceed the amount for which suitable buildings can 
be obtained at Iowa City. 

Mr. Brown moved to amend by striking out the words" can be," 
and insert" have been." 

Mr. Angle moved to lay the amendment to the amendment on 
the table, and called for theleas and nays, which were as follows: 

The yeas were, Senators ins worth, Angle, Boardman, Bowen, 
Dixon, Gray, Green, Hammer and Hastings-9. 

The nays were, Senators Brown Burdick, Duncombe, Dnngan, 
pysart, English, Esteb, Foote, Gne, ~ns, Hatch, Hesser, 
Holmes, Hurley, Jennings, Kent, Kern, Leake, Lewis, McCrarJ of 
Lee, McCrary of Van Buren, Neal, Pattison, Pollard, Potter, Red-

32 
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field, Shaffer, Smith, Teter, Trumbull, Watson, Woodward and 
W 001son-32. 

The motion was lost. 
The question now bein~ upon the amendment, Mr. Bowen called 

for the yeas and nays whIch were as follows: 
The yeas were, Senators Brown, Burdick, Duncombe, Dysart, 

Hagans, Hatch, Holmes, Hurley, Kern, Pattison and Trumbnll 
-u. 

The nays were Senators Ainsworth, Angle, Bowen, Dixot.l, Dun· 
~an, English, Esteb, Green, Gne, .Hammer, Hastings, Hesser, J en­
nin~, Kent, Leake, Lewis, McCrary of Lee, McCrary of Van Bn­
ren, McPherson, Neal, Pollard, Potter, Shaffer, Smith and Wood­
ward-25. 

The amendment was lost. 
The question now bein~ upon Mr. Bowen's amend~ent, he called 

for the yeas and nays whIch were as follows: 
The yeas were, Senators Angle, Bowen, Dixon, Esteb, Green, 

Gue, Hesser, Shaffer, Teter and W oodward-10. 
The nays were, Senators Ainsworth, Boardman, .Brown, Bur­

dick, Duncombe, Dun~n, Dysart, English, Foote, Gray, Hagans, 
Hammer, Hatch, Hastmgs, Holmes, Hurley, Jennings, Kent, Kern, 
Leake Lewis, McCriI.rJ of Lee, McCrary of Van Buren,. McPher­
son, Neal, Pattison, Pollard, Potter, Redfield, Smith and Trumbull 
--31. 

So the amendment was lost. 
Mr. HolmM offered the following amendment to Section 4 : 

Strike out the words "two years" and insert "so long as the State 
may want to occupy the same for the use of said Institution." 

Mr. Hammer moved to amend by inserting the words "4: years" 
in J>lace of "2 years." 

The following message was received from the House: 
MR. PRESIDENT: - r am directed to inform Your Honorable 

Body that the House has passed the following Resolution in which 
the concurrence of the Senate is asked : 

Resolved, That the House of ReJ?resentatives (the Senate concur­
ring) will meet the Senate in Jomt Convention, in this Hall on 
Mondav, March 10th, 1862, at 10 o'clock A. M., for the purpose of 
electing a Warden of the Penitentiary for the two years ensuing 
thereat'ter, aud also three Bank Commissioners. 

I also herewith return Senate File No. 87, a Bill for an Act au­
thorizing Boards of Supervisors to divide townships into election 
precincts in certain cases; the same having passed the House with­
out amendment. 

CRAB. ALDRICH, Chief Clerk. 
Mr. Angle called for the previous question on the amendment of 

Mr. Hammer which was ordered. 
The question then being: Shall the main question be now put, 

it was decided in the affirmative. 
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Mr. Hammer's Amendment was lost. 
The question now being on the amendment of Mr. Holmes, he 

called for the yeas and nays and the vote resulted as follows: 
'The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 

Brown, Dixon, Dysart, Esteb, Gray, Green, Gue, Hammer, Hast­
ings, Holmes, Kent, Pattison, Shaffer and Woodward -18. 

The nays weret-Senators Burdick, Duncombe, Dungan, English, 
Foote, Hagans, Hatch, Hesser, Jennings, Kern, Leake, Lewis, 
McCralJ' of Van Buren, McPherson, Neat; Pollard, Potter, Redfield, 
Smith, Teter and Watson-21. 

Amendment lost. 
Mr. Holmes offered an amendment to Section 4, when Mr. 

McPherson raised the point of order that the previous question cut 
off all amendments, and the Chair decided the point to be well 
~ken. . 

Mr. Brown moved to reconsider the vote by which the previous 
question was ordered. 

Mr. Angle called for the yeas and nays, and the vote was as fol­
lows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick; Dungan, Dysart, E!1glish, Esteb, Foote, Gray, Ha~ns, 
Hammer, Hatch, Hastings, Hesser, Holmes, Hurley, JennlD~s, 
Kern, Leake, Lewis, McPherson, Neal, Pattison, Redfield, Shaffer, 
Teter, Trumbull and W oodward-30. 

. The nays were, Senators Angle, Dixon, Green, Gue, McCrary of 
Lee, McCrary of Van Buren, Pollard, Potter and Watson-9. 

Motion prevailed. 
Mr. Holmes offered the following amendment to Section 4 : 
After the words 2 years, insert "and nntil the State can have suf­

ficient time to provide a suitable building for the use of such Insti­
tution which snail not exceed one year, after the expiration of the 
time of the lease." " 

Mr. Angle moved to strike out" one year" and insert" five 
years." Lost. . 

The question now being on Mr. Holmes' amendment, the yeas 
and nays were called and the vote was as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Dixon, Duncombe, Du~an, Dysart, Esteb, Foote, 
Gray, Green, Gue, Hammer, Hatch, Hastjngs, Hesser, Holmes, 
Hurley, Kent, Lewis, McCrary of Lee, Pattison, Shaffer and W ood­
ward-27. 

The nays were, Senators EIlglish, Hagans, Jennings, Kern, Leake, 
McCrary of Van Buren, McPherson, Neill, Pollard, Potter, Red­
field, Smith, Teter, Trumbull and Watson-15. 

The amendment prevailed. 
Mr. Bowen offered the following suhstitute for Section 9, and 

called for the yeas and nays and the vote was as follows: 
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The yeas were, Senators Ainsworth, Bowen, Dixon, Esteb, 
Hesser, Shaffer and Teter-1'. 

The nays were, Senators Angle, Brown, Burdick, Duncombe, 
Dun~n, Dysart, English, Foote, Gray, Green, Gue, H~ns, Ram­
mer, Hatch, Hastings, Holmes, Hurley, Jennings, Kent, Kern,­
Leake, Lewis, McCrary of Lee, McCrary of Van -Buren, McPher, 
son, N ea], Pattison, Pollard, Potter, Redfield, Smith, Trumbull, 
Watson and W oodward-34. 

That the ex-oflicio members of the Trustees of the Deaf and 
Dumb Asylum are hereby required to advertise in three newspa­
pers, one of which shall be published at Des Moines, setting_forth 
that they are authorized to pennanently locate the Deaf and -Dumb 
Asylum at such place as the citizens thereof shall present the 
largest donation to aid the State in erecting buildings for said Insti­
tute, and at the same time taking into consideration the eligibility 
and healthfulness of the location and the general convenience to 
the inhabitants of the State, and such location when selected shall 
be the pennanent location of such Institution. 

Substitute was lost. 
Mr. Burdick moved that the Bill be engrossed and read third 

time to-morrow. 
Mr. Ainsworth moved to lay on the table and print, and on this 

he called the yeas and nays and the vote was as follows: 
The yeas were, Senators Ainsworth, Angle and Bowen-3. 
The nays were, Senators Boardman, Brown, Burdick, Dixon, 

Duncombe, Dungan, Dysart, English, Esteb, Foote, Gray, Green, 
Gue, Hagans, Hammer, Hatch, Hastin~, Hesser, Holmes?,.!lurley, 
Jennings, Kent Kern, Leake, Lewis, McCrary of Lee, .McCrary 
of Van Buren,t McPherson, N e~ Pattison, Pollard, Potter, Red­
fie!.~ Shaffer, !:Smith, Trumbull, watson and Woodward-3B . 

.Motion was lost. 
Mr. Duncombe asked leave of absence for Mr. Potter which was 

granted. . 
On the question "Shall the Bill be engr088ed and read a third 

time to-morrow," Mr. Ainsworth called tbe yeas and nays, which 
were as follows: 

The yeas were, Senators Boardman, Brown, Burdick, Duncombe, 
Dungan, English, Este!>J Foote, Gue, Hagans, Hatch, HeBBer, 
Holmes, Hurley, Kent, Kern, Leake, Lewis, McCrary of Lee, Mc­
Orary of Van Buren, McPherson, Neal, Pattison, Pollard, Potter, 
Redfield, Shaffer, Smith, Trumbull, Watson and Woodward-3l. 

The na~ were, Seuators Ainsworth, Angle, Bowen, Gray, Green, 
Hammer, Hastings and J ennings-8. 

The motion prevailed. 
On motion of Mr. Neal, Senate File No. 113 was taken up: A 

Bill for an Act authorizing the Boards of Supervisors to levy taxes 
in certain cases and be made the special order for Thursday next 
at 10 o'clock, A. M. 
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Mr. Dixon moved to take up Concurrent Resolution in relation 
to wounded soldiers. Carried. 

The resolution was read, and Mr. Augle moved to amend by in­
r.erting the word" necessary" before "expenses." Carried. 

Mr. Hammer moved to strike out "Contingent Fund" and insert 
" War aud Defense Fund." 

Mr. Ho!mes moved to refer to Military Committee with instruct­
ions. Lost. 

The question being upon Mr. Hammer's amendment as amended, 
it was adopted. 

:Mr. Leake moved to refer to Committee on Ways and. Means, 
and upon this motion Mr. Dixon called the yeas and nays, which 
were 88 follows: 

The )"eas were, Senators Ainsworth, Boardman, Burdick, Dun­
combe, Dungan, Dysart, English, Esteb, Foote, Gray, Hammer, 
Hatch, Hesser, Holmes, Hurley, JenninEs, Kent, Kern, Leake, 
Lewis, McCrary of Lee, McCrary of Van Huren, McPherson, Neal 
Pattison, Pollard, Potter, Redfield, Shaffer, Smith, Teter, Tr~m­
bull, Watson and W oodward-34. 

The nays were, Senators Angle, Bowen, Brown, Dixon, Gue, 
1la!zans and Hastings-7. 

S-o the resolution was referred. 
The following commuuication was received from the Secretary of 

State: 

JNO. R. NEEDHllI, 

OFFIOE OF SECRETARY OF STATE, t 
DES MOINES, IOWA, February 24, 1862. f 

Pre8ident of the ~enat6 : 
SIlt :-In compliance with the following resolution: "Resolved, 

That the Secretary of State be requested to report to the Senate, in 
detail, the amount received by him as fees, and the total compensa­
tion received by him as Secretary of State for the years 1860 and 
1861," I have the honor to lay before the Honorable Senate a copy 
of a communication submitted to the House of Representatives 
upon the same subject, communicating the information sought in 
the Senate resolution. 

HON. RUSH CLAIm, 

ELIJ AR SELLS, Sec'y of State. 

OFFIOE OF SEORETARY OF STATE,} 
DES MOINES, IOWA, January 23, 1862. 

SpeaktJr of the HUU8e of Representatives: 

SIR :-In compliance with a resolution of the House of Represen-
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tatives, as follows: "Re8ol'IJea, That the Secretary of State be re­
quested to inform the Honse of the amount offees received by him 
since the last regular session of the Legislature, and to furnish full 
and complete lists thereof," I have the honor of communicating to 
your Houorable Body that I am not able to furnish "full and com­
plete lists," not having a register of fees received, but can approx­
Imate very nearly the amount. 

The total amount of receipts since the close of the last session, 
for ordinary services, for whlch the law authorizes the Secretary to 
charge fees, does not exceed fifty dollars. 

Since the close of the last session, the Secretary of State has ex­
amined proof and issued about 1,600 certiticates under the Seal of 
the State, which certificates were attached to swamp land proof, 
upon which service I have received about $340. The fees accruing 
from this source have had their origin since the last regular session 
of the General Assembly, anu will cease to have an existence in 
the future, but to a very limited extent. I know of no additional 
swamp land proof that will pass through the Secretary's Office for 
examination and certiticate. 

In addition to the above, I have received compensation for ser­
vices, which the law did not require me to perform, which compen­
sation was cheerfully paid by the parties for whom service was 
rendered. 

The fees char~ed in the Secretary's Office are for services ren­
dered outside of the ordinary duties of the office, and in all cases 
the charges are made against the individual requiring the service, 
and in no case is the State charged fees, and the only compensation 
received from the State, for services as Secretary of State, is the 
annual salary of $1,500. 

I hope it may not be regarded as improper for me to state in this 
connection, that the duties of the Secretary of " State have been 
greatly increased since the Legislature fixed the annual salary at 
~1,500. At the next regular session thereafter, all the property of 
the State, both real and personal, not appertaining to any separate 
office, was placed under the care and control of the Secretary of 
State. 

The Secretary was required to superintend the clearing, fencing 
and improvement of the Capitol Square, all of which was performed 
to the entire satisfaction of the Ilext succeeding Legislature. 

At the last regular session the Legislature assigned to the Secre­
tarY. of State the duty of building, with the advice and consent of 

. the 'Census Board, a house to contain fire-proof vaults, of sufficient 
capacity to deposit the archives of the State, a room to accommo­
date the office of Register of the State Land Office, a room for sta­
tionery, as well as a room for a general warehouse; which house 
was built upon State grollnds, under my immediate supervision, at 
a cost of' but $3,400. I am of the opinion, and that opinion is cor­
roborated by the opinion of' our best builders, that in the ordinary 

Digitized by Google 



JOURNAL OF THE SENA.TE. 

mode ot managing public buildings, the house could not have been 
built for a less sum than from '4,500 to ,5,000. 

At the late Extra Session the Legislature made an appropriation 
for improving and repairing the building which you now occupy, 
which improvement was to be made by the Secretary of" State. 
The appropriation was thought to be entirely inadequate to make 
the necessary repairs. 

I adopted the most economical mode by purchasing material Illy­
self, hiring work by the day, giving constant attention and personal 
supervision, securing the completion of the work at two hundred 
dollars LESS than the appropriation, and for all this additional re­
sponsibility and service, no additional compensation was allowed. 

In the item of fuel there has been a great saving. 
I have uniformly bought wood at from 15 to 20 per cent. less per 

cord, and coal at from 1j- to 2 cents less per bushel, than the usual 
selling rates to the citizens of the town. 

I have always made it a point to counsel with the Auditor and 
Treasurer, in relation to contracts, improvements and expenditures, 
and have uniformly acted upon their suggestions, and between the 
officers composing the Census Board, there has been no difference 
of opinion-we have acted in concert and with entire unanimity. 

Inasmuch as the question of the reduction of salaries has been 
raised, it is due to the Auditor and Treasurer to state that in the 
last three years, by the careful and economical management of the 
Census Board, in the contracts for Stationery, and in curtailing the 
ordinary State expenses, more than the amount of the salary of the 
Auditor, Treasurer and Secretary of State has been saved annually. 

Very respectfully, 
ELIJ AH SELLS, 

Secretary of State. 
On motion of Mr. Redfield, the Senate adjourned. 

SENATE OHAMBER, DE£! MOINES, IOWA, } 
SA.Tl1BDAY, March 1, 1862. 

Senate convened at 9 o'clock A. M. 
Prayer by Rev. Mr. Peet. 
Journal of yesterday read and approved. 
Mr. Holmes moved to suspend tlie regular order that Senate File 

No. 83 might be taken up. Carried. 
Mr. Holmes moved to take from the table Senate File No. 83, 

a Bill for an Act for the assessment, levy and collection of the quo. 
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ta of' this State, of the tax levied on the United States, by the act 
of Oongress, approved August 5th, 1861. 

Mr. Ainsworth moved a call of the Senate. Lost. 
Question being upon the motion to take from the table Senate 

File No. 83, the motion prevailed." 
Mr. English asked that Senators Duncombe and Trumbull be ex­

cused. Senators were excused .. 
Bill: Senate File No. 83, was accordingly taken from the table 

and read. 
Mr. Holmes moved that the Senate concur in the amendments 

of the House to the title of the Bill, and upon this question Mr. 
Ainsworth called for the yeas and nays whicb were as follows: 

The yeas were, Senators Angle, Boardman, Bowen, Brown, Bur­
dick, Dixon, Dungan, Dysart, Foote, Gue, Hagans, Hatch, Hast­
ings, Hesser, Holmes, Hurley Kent, Leake, Lewis, McOraryof 
Lee, McOrary of Van Buren, McPherson, Pattison, Redfield, Shaf­
fer, Smith, Teter, Watson, Woodward and Woolson-SO. 

The nays were, Senators Ainsworth, Englisb, Esteb, Gr&.y, Ham­
mer, Kern, Neal, Pollard and .Williams--9. 

So the amendment of the House was concurred in. 
Mr. Burdick moved to amend the Bill by striking out "Juno". 

and inserting "July." 
Mr. Neal raised the point of order, that amendments were not 

in order. . 
Ohair sustained the point of order. 
Mr. Brown moved to suspend 11th rule, that Bill pass to its 

th!rd reading, and be put upon its passage now. 
Recei ved following Message from the House: 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House has passed the following Bills, in which the concur­
rence of the Senate is asked: 

Substitute for House File No. 48: A Bill for an Act to incorpo­
rate Oivil Townships. 

Substitute for House File No. 173: A Bill for an Act entitled an 
Act to amend Section 2475, of the Revision of 1860, and to legal­
ize certain acts of Oounty Judges. 

House File No. 103: A Bill for an Act to amend Ohapter 42, of 
the Revision of 1860, relating to vae3Dcies and special elections. 

House File No. 15: A Bill for an Act to define the duties of Jus­
tices of the Peace and s~cial Oonstables in certain cases. 

I also herewith return the following Senate Files, the same hav­
ing passed the House without amendment. 

Senate File No. 56: A Bill for an Act to require Olerks of the 
District Oourts to keep an Appearance Docket. 

Senate File 70: A Bill for an Act providing for Recording 
Officer's Bonds. 

OHAB. ALDRIOH, Ohief Olerk. 
Mr. McPherson raised the point of order that the BiU having 
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passed the Senate by a constitutional majority, sent to the House 
and its title there amended; and that amendment havin~, by a con­
stitutional majority, been concurred in, that the Billls amended 
from the Senate; and therefore, there is nothing now before the 
Senate, to which the motion of Mr. Brown can apply. 

The Chair here stated that he would, upon this point of order, 
pat the qnestion to the Senate: "Is the point of order, made by 
ilie Senator from Madison, (Mr. McPherson) well taken t" 

Mr. Ainsworth Bere made a point of order, that, by parliamen­
tary law, the President must tirst decide all questions of order; and 
could not, in the tirst instance, refer it to the Senate. The Presi­
dent overruled the point. 

Mr. Jennings appealed from the last decision. 
Question being, "Shall the last' deeision of the Chair be 8U8-

tained t" Mr. English called the yeas and nays, with the following 
resalt: 

The yeas were, Senators Dixon, Dysart, Holmes, McCrary of 
Lee, Shaffer and Smith-6. 

The nays were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Dungan, English, Esteb, Foote, Gray, Gue, Ha­
gans, Hammer, Hatch, Hastings, HeBBer, Hurley, J ennin~s, Kent, 
Kern, Kern, Leltke, Lewis, McCrary of Van Buren, McPherson, 
Neal, Pattison, F'ollard, Redtield, Teter, Watson and Woodward 
-3~. 

.. 

80 the decision of the Chair was not sustained. , 
Upon a point of order raised by Mr. McPherson, the Chair de-

cided it well taken. 
Mr. Brown appealed from the decision of the Chair. 
Question being, "Shall the decision of the Chair stand as the 

judgment of the Senate I" Mr. Ainsworth called tor the yeas and 
nays, which ',v ere as follows: 

The yeas were, Senators Boardman, Bowen, Burdick, Dixon, 
Dungan, Dysart, }'oote, Gray, Gue, Hammer, Hesser, Holmes, 
Horley, Jennings, Kent, Leake, Lewis, McCrary of Lee, McCrary 
of Van Buren, -McPherson, Neal, Redfield, Shaffer, Smith, Teter, 
Watson and Woodward-27. 

The nays were, Senators Ainswortll, Angle, Brown, English, Es­
teb, Hagans, Hatch, Hastings, Kern, Pattison and PoIlard-ll. 

The decision ot' the Chair was snstained. 
Mr. Neal took the floor, when the President decided that the ap­

peal was not debatable. 
From this decision Mr. Ainsworth appealed. 
The President ruled that an appea], while another appeal was 

pending, could not be entertained. 
Mr. Angle asked leave of absense for one week. Granted. 
Mr. Foote moved to take np reports of Commissioners. Carried. 
Mr. Shaffer, from Committee on Enrolled Bills, submitted the 

following report : 
33 
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MR. PRESIDENT: -The Joint Oommittee of Enrolled Bills of the 
General Assembly, have examined Joint Resolution concerning ad­
ditional mail facilities, corrected verbal errors therein, and present 
the same for your signature. 

J. M. SHAFFER, Oh'n. Sen. Com. 

Mr. Teter, from Committee on Charitable Institutions, su1)mitted 
the following report: 

Your Committee having under consideration Senate File No. 
143, a Bill for an Act in relation to the purchase of supplies for the 
use of Charitable Institutions belonging to the State of Iowa, re­
port it back and offer substitute and recommend passage of substi­
tute. Substitute read first and second time and adopted. 

On motion of Mr. Teter lltli rule was suspended, Bill read third 
time and upon the question: Shall Bill pass ~ the vote was as fol­
lows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Burdick, Dixon, Du~an, D~sart, Eng!ish, Esteb, Foote, Gray, Gue, 
Hagans, Hammer, Hatch, Hastings, HeBBer, Holmes, Hurley, Jen­
nings, Kent, Kern, Leake, Lewis, McCrary: ot" Lee, McCrary of Van 
Buren, McPherson, Neal, Pattison, Pollard, Redfield, Shaffer, 
Smith, Teter, Watson, Williams and W oodword.38. 

The nays were, none. 
Bill p~ and the title was agreed to. 
Mr. Holmes from Committee on Ways and Means reported back 

Senate File No. 60, an Act authorizing the reception of certain 
Auditor's Warrants in the payment of State taxes, and recommend 
that the Senate concur in amendment of the House. 

Mr. Redfield moved that the Senate concur, upon which motion 
Mr. Smith called the yeas and nays with the following result: 

The yeas were, Senators BoardIlJan, Bowent..... Burdick, Dixon, 
Dungaf!, Dysart, Foote, Gue, Hatch, Holmes, .t1urlel"~ Jennings, 
Kent, Leake, Lewis, McCrarl of Lee, McCrary of Van Buren, 
Neal, Pattison] Pollard, Redfield, Shaffer, Smith, Teter, Wawn 
Woodward and Woolson-27. 

The nays were, Senators Ainsworth, Brown, English Gray, Ha-
gans, Hastings, Hesser, Kern and Williame-9. 

Amendments concurred in. 
Mr. Foote from special Committee on Mileage, submitted report. 
Mr. Dungan moved to recommit with instructions to report on 

the basis of the nearest traveled route, upon which motion the yeas 
and nays were called by Mr. Dungan with the following result: 

The yeas were, Senators Brown, Dungan, Hagans, Hastings, 
Holmes, Kent, Kern, Lewis, Neal, Smith, Watson and WilliaiDs 
-12. 

The nays were Senatore Ainsworth, Angle, Boardman, Bowen, 
Burdick, Dixon, Dysart, English, Esteb, Foote, Gray, Gue, Ham­
mer, Hatch, Hesser, Hurley, Jennings, Leake, McCrary of Lee, 
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McCrary of Van Buren, McPherson, Pattison, Pollard, Redfield, 
Shaffer, Teter, Woodward and Woolson-28. 

Motion to recommit was lost. 
Received the following message from the House: 
MR. PRESIDENT :-1 am directed to inform Your Honorable Body 

that the House has ordered the printing of 2000 copies of the Re­
port of the Board of Auditing Oommissioners to the House of 
Representatives, including a full list of all claims upon the War 
and Defense Fund, provided such printing can be done within two 
weeks. 

Mr. Hatch moved to strike out of Oommittee's report on mileage, 
the allowance made to him. Lost. 

Mr. Smith moved to refer report to Oommittee on Ways and 
Means. Oarried. . 

Mr. Teter offered the following resolution: 
&solved, That when the Senate adjourn it shall be from day to 

day to meet at nine o'clock A. M. and two P. M., unless otherwise 
ordered by the Senate. 

Mr. Jennings moved to lal' on the table. 
Upon which motion Mr. Dysart called the yeas and nays with 

the following result: 
The yeas were Senators Burdick, English, Esteb, Grar,_ Has­

tings, Jennings, McPherson, Pattison, Pollard, Shaffer and Watson 
-11. 

The nays were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Dixon, Dungan, Dysart, Foote, Gue, Hagans, Hammer, 
Hatch, Hesser, Holmes, Hurley, Kent, Kern, Leake, Lewis, Mc­
Crary of Lee, McCrary of Van Buren, Neal, Hedfield, Smith, Te­
ter, Williams, Woodward and W ooIson-29. 

Motion to lay on the table was lost. 
Received the following message from the House: 
Ma. PRESIDENT:-I am directed to inform your Honorable Body 

that the House has passed the following Joint Resolution,· in which 
the concurrence of the House is asked: 

Joint Resolution instructing Senators, &c., to use their influence 
to have certain privilege restored to members of this General AP.­
sembly. 

OHAS. ALDRIOH, Ohief Olerk. 

Question being upon the adoption of the Resolution, it was 
adopted. 

Mr. J enni~ moved to take up Ooncurrent Resolution from the 
Honse. Oarrled. 

The resolution was read, and Mr. Watson moved to indefinitely 
postp«?ne, upon which motion the yeas and nays were called, with 
the following result: 

The yeas were, Senators Angle, Bowen, Brown, Bnrdi~kt. Dun­
gan, Foote, Gray, Hastings, Hesser, Holmes, Kent, Kern, Lewis, 
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McCrary of Van Buren, McPherson, Redfield, Shaffer, Watson, 
Woodw8rd and Woolson-20. 

The nays were, Senators Ainsworth, Boardman, Dixon, Dysart, 
English Esteb, Gue, Hagans, Hammer, Hatch, Hurley, Jennings 
Leake, McCrary of Lee, Neal, Pattison, Pollard, Smith, Teter and 
Williams-20. 

The motion to indefinitely postpone was lost. 
Mr. McCrary of Lee moved to refer to Committee on Printing. 
Mr. Teter moved to adjourn. Lost. . 
Question now being upon the motion to refer, it was lost. 
Mr. Watson moved to lay on the table. Carried. 
On motion of Mr. Smith, the Senate adjourned. 

SENATB CII.UIBEa, DES MOINES, IOWA, l 
MONDAY, March 3, 1862. r 

Senate convened at 9 o'clock A . .M. 
Prayer by the Rev. Mr. Turner. 
Journal of Saturday read, amended and approved. 
Mr. Ainsworth and others entered the following protest upon the 

Journal: 
The undersi~ed, members of the Senate, would res~fQlly pre­

sent the foUowlDg, and ask that it be placed upon the Journal of 
the Senate: 

On the fist day of March, a question of order arising in the Sen­
ate, the President of that body proposed to submit the same to the 
decision of the Senate, without himself deciding the same. Sena­
tor Ainsworth raised a point of order, contending that the Presi­
dent must decide all points of order, subject to an appeal to the 
Senate; which point of order, the President decided, was not well 
taken. From this decision Senator Jennings appealed; and upon 
the appeal Senator Neal took the floor, and liaving been recognized 
by tne President, was proceeding to discuss the question, when the 
President ruled that upon an appeal from the decision of the Presi­
dent, no debate was in order; from which decision Senator Ains­
worth appealed, and the President decided that he would not enter­
tain or allow the appeal. 

The undersigned, governed by Cushing's Manual, which has been 
adopted for the governmeut of the Senate, and finding therein the 
following, at page 86, Section 154: " If the decision ot the presi­
ding officer is not satisfactory, anyone member may object to it and 
have the question decided by the Assembly. This is called appeal-
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ing from the decision of the Chair. The question is then stated by 
the presiding officer, on the appeal, namely, 'shall the decision of 
the Chair stand as the decision of the Assembly l' and it is there­
fore debated and decided by the Assembly in the same, manner as 
any other question, except that the presiding officer is allowed to 
take a part in the debate; which, on ordinary occasions, he is pro­
hibited from doing." And believin~ that the decision of the Presi­
tfent, prohibiting debate, or his refusal to allow an appeal there­
from, is contrary to the parliamentary law and to the law adopted 
by the Senate for its government; and also believing that the course 
of the President, if sanctioned, would deprive members of their 
rights upon this floor, we do earnestly but most respectfully protest 
against the acts of the President hereinbefore set forth. 

L. L. AINSWORTH, 
D.HAMMER, 
}'RANJ{ HESSER, 
M. B. BURDICK, 
JAIRUS E. NEAL, 
JOHN KERN, 
H. H. WILLIAMS, 
E. F. ESTEB, 
H. W. ENGLISH, 
JOHN D. JENNINGS. 

The President read from Cnshing's Manual to explain and vin-
dicate his cqurse on the subject of the protest. , 

PETITIONS AND MEMORIALS. 

By Mr. McCrary of Lee: In relation to claim ofWm. Edwards . 
.Referred to Committee on Claims. 

By Mr. English: In relation to office of State Printer. Referred 
to Special Committee on that subject. 

By ::Mr. Ainsworth: Petition npon same subject. Referred to 
same Committee. 

Received the following message from the House : ' 
MR. PBESIDENT:-I am directed to inform your Honorable Body 

that the House has passed the following Bills, iu which the concur­
rence of the Senate is asked: 

Substitute for House File No. 179: A Bill for an Act to amend 
Section 3969 of the revision of 1860. 

House File No. 293: Joint Resolution in regard to the appoint­
ment of General Franz Sigel to the rank of Major General. 

House File No. 127: A Bill for an Act to amend Section 1, 
Chap.ter 98 of the Laws of the Sixth General Assembly, and to 
legalize the records of certain deeds and conveyances in the Re­
corder's office at Fort Madison in Lee county, and making the 
same evidence in legal proceedings. 

CHA'S. ALDRICH, Chief Clerk. 
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INTRODUOTION OF BILLS. 

By Mr. Hammer: Senate File No. 158: A Bill for an Act to 
establish a Oourt in the City of McGregor. Read first and second 
time and referred to Judiciary Oommittee. 

By Mr. Smith: Senate File No. 159: A Bill to prevent the 
further issuing or sale of State Bonds on account of ilie War and 
Defense Fund of this State. Read tirst and second time, and or­
dered Eng!ossed and read third time to-morrow. 

By Mr. Teter: Senate File No. 160: A Bill for an Act to amend 
the Oonstitution. Read tirst and second time, and referred to Oom­
mittee on Oonstitutional Amendments. 

Mr. Neal offered the following resolution: 
ResoltJed, That the Board of Oommissioners for auditinp: Olaims 

upon the War and Defense Fund be required to report immediately 
to the Senate the name of each person that has presented a claim 
against said }'und, and a succinct statement of the consideration 
for which such claim with the amount, and the amount allowed 
and the amount rejected by said Board on each respective claim. 

Mr. Teter moved to take up special order. 
Mr. Neal raised a point of order, that Mr. Holmes had the floor, 

and that Mr. Teter was not in order. 
Ohair decided the point of order well taken. 
Mr. Teter moved to lay the resolution upon the table. Lost. 
The questiol1 being on the adoption of the resolution, Mr. Bowen 

called the yeas and nays: 
. The yeas were, Senators Ainsworth, Duncombe, English, Esteb, 
Gra)", Gue, Hammer, Hesser, J enuings, Kern, Neal, Trumbull 
and Williams-IS. 

The nays were Senators Boardman, Bowen, Brown, Burdick, 
Dixon, Dungan, Dysart, Foote, Hastings, Holmes. Hurley, Kent, 
Leake, McOrary of Lee, McOrary of Van Buren, McPherson, Pat­
tison, Redfield, Shaffer, Smith, Teter, W staon, Woodward and 
W 001son-23. 

Absent but not excused, Senators Hatch and Lewis. 
So the Resolution was not adopted. 
Mr. Brown asked leave of absence for Mr. Pollard. Granted . 
.Mr. Teter moved to take up special order. Oarried. 
Special order. Senate File No. 96: A Bill for an Act to amend 

the law in reference to the sale of Intoxicating Liqnors, was accord­
ingly taken up. 

Mr. Teter moved that the Bill be acted upon by sections. Oar­
ried. 

Section first being read, Mr. Ainsworth moved to amend section 
first by striking out "claimed by," and inserting "shall hereafter 
be governed by law." Amendment lost. 
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Mr. Brown moved to substitute first Section, Chapter 55 of old 
Code for first section of Bill. 

Mr. Dixon moved to lay Bill and amendments on the table, upon 
which motion the yeas and nays were called : 

The yeas were, Senators Bo"dman, Brown, Burdick, Dixon, 
English, Holm~s, Hurley, Jennings, Leake, McPherson, Trumbull 
and Williams-12. 

The nays were, Senators Ainsworth, Bowen, Duncombe, Dun­
gan, Dysart, Esteb, Foote, Gray, Gue, Hammer, Hatch, Hastings, 
Hesser, Kent, Kern, Lewis, McQrary of Lee, McCrary of Van Bu­
ren, Neal, Pattison, Redfield, Shaffer, Smith, Teter, Watson, Wood­
ward and W 001son-27. 

Motion lost. 
Mr. Burdick moved to indefinitely postpone the Bill. 
Mr. Teter moved the previous question. Carried. 
The question being, Shall t,he main question be now put' was 

decided in the affirmative. 
, The question now being upon the indefinite postponement of the 
Bill, Mr. Teter called for the yeas and nays: 

The yeas were, Senators Ainsworth, Brown, Burdick, Dix'lnz 
Duncombe, English, Hammer, Leake, McPherson, Trumbull RnU 
Williams-ll. 

The nays were, Senators Boardman, Bowen, Dungan, Dy:sart, 
Esteb, Foo~? Gray, Gue, Hatch, HastIngs, Hesser, Holmes, Hur­
ley, Kent, Kern, Lewis, McCrary of Lee, McCrary of Van Buren, 
Neal, Pattison, Redfield, Shaffer, Smith, Teter, Watson, Woodward 
and W 00Ieon-27. 

Motion to indefinitely postpone, lost. 
Mr. Dixon asked !eave to explain his vote. Objection being 

made, leave was granted by a vote of t.he Senate. 
Mr. Shaffer from Joint Committee on Enrolled Bills made the 

following report : 
MR. PRESIDENT :-The Joint Committee of Enrolled Bills have 

examined the following, corrected certain verbal errors therein, 
and present them thus corrected, for your signature: 

An Act authorizing the reception of Auditor's Warrants on the 
War and Defense Fund, in payment of State and Federal Taxes. 

An Act to authorize Boar(Js of Supervisors to divide Townships 
into election precincts, in certain cases. 

J. M. SHAFFER, Chairman Sen. Com. 

The question being upon Mr. Brown's amendment., the yeaR and 
naIs were caned by Mr. Brown, and were as tollows : 

The y_eas weret.....Senators Ainsworth, Brown, Duncombe, English, 
Gray, Hammer, Hastings, McPherson, Neal and Williams-10. 

The nays were, Senators Boardman, Bowen, Burdick, Dixon, 
Dungan, Dy_sart, Esteb, Foote, Gue, Hatch, Hesser"Holmes, Hur­
ley, Kent, Kern, Leake, Lewis, McCrary of'Lee, McCrary of Van 

Digitized by Google 



266 JOURNAL OF THE SENATE. 

Buren, Pattison, Redfield, Shaffer, Smitb, Teter, Trumbull, Watson, 
Woodward and Woolson-28. 

Amendment carried. 
Chair stated that the question before the Senate was the engross­

ment of Bill, whereupon Mr. McHlerson raised the point of order 
that the previous question was the adoption of Setition 1 of the 
Bill. 

The Chair sustained the point of order raised by Mr. McPher­
son. 

The question now being: upon the adoption of Seetion 1 of the 
Bill, Mr. English called the yeas and nays, which were as follows: 

The yeas were, Senators Ainsworth,Boardman, Bowen, Brown, 
Burdick, Dungan, DY!Jart, Esteb, Foote, Gray, Gue, Hatch, Has­
ting~, Hurley, Kent, Kern, Leake, Lewis, McCrary of Lee, McCrary 
of' Van Buren, Pattison, Redfield, Shaffer, Smith, Teter Watson, 
Woodward and Woolson-28. 

The III1.YS were, Senators Dixon, Duncombe, English, Hammer, 
Hesser, HollDes, Neal, 'frumbull and Williams. 

Section adopted. 
Mr. Teter moved that the Bill be ellgrossed and read a third time 

to-morrow. 
Mr. Dun~an rose to the point of order that the Senate having vo­

ted to conSider Bill Section by Section, the motion to engross was 
not in order unle88 that motion was reconsidered. 

Whereupon Mr. Teter withdrew his motion. 
On motion or Mr. McCrary of Van Bllren, the Senate adjourned. 

AFTERNOON SESSION. 

Senate convened at 2 o'clock. 
The President stated that the business before the Senate was the 

second section of Senate File No. 96. 
Mr. Ainsworth moved to strike out Section 2. \ 
Mr. Leake moved to la1 the whole subject on the table, aud 

make it the special order for to-morrow evening at 7 o'clock. 
Mr. Teter called tor the yeas and nays which were as follows: 
The yeas were, Senators Dixon, Hatch, Holmes, Leake and Mc­

Pherson-5. 
The nays were, Senators Ainsworth, Boardman, Bowen, Brown, 

Burdick, Dungan, Dysart, English, Esteb, Foote, Gray, Gue, 
Hagans, Hammer, Hastings, Hurley, Jennings, Kent, Kern, Lewis, 
McCral']' of Van Buren, Neal, Pattison, Redfield, Shaffer, Smith, 
Teter, Trumbull, Watson, Williams and W 00Ison-31. 

Motion to make special order lost. 
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The qoestion being upon striking ont Section 2, Mr. Teter called 
for the yeas and nays, which were as follows: 

The yeas were, Seuators Ainsworth, English, Gray, Hammer, 
Hesser, Jennings, Neal, and Williams-So 

The nays were, Senators BoIrrdman, Bowen, Brown, Bordick, 
Dixon, Dungan. Dysart, Esteb, Foote, Gne, Hagans, Hatch, Has­
ings, Hurley, Kent, Kern, Leake, Lewis, McCrary of Lee, McCrary 
of Van Buren, McPherson, Pattison, Redfield, Shaffer, Smitli, 
Teter, Trumbol1, Watson, Woodward, and Woolson-30. 

Motion to strike out lost. 
Mr, McPherson moved to strike out Section 3, upon which mo­

tion Mr. Teter called for the yeas and nays, which were as follows: 
The yeas were, Senators Ainsworth, Brown, Dixon, Bnrdick, 

Dungan, English, Esteb, Gray, Hammer, Hatch, Jennings, Mc­
Crary of Lee, McPherson, Neal, Trnmbull and Williams-16. 

The nays were, Senators Boardman, Bowen, Dysart, Foote, Gue, 
Hagans, Hastings, Hesser, Holmes, HurleY'. Kent, Kern, Leake, 
Lewis, Pattison, Redfield, Shaft·er, Smith, Teter, Watson, W ood­
ward and W 00Ison-22. 

Motion to strike out lost. 
Section 4 was read !:Lnd Mr. Teter moved that it be adopted, upon 

which motion Mr. Ainsworth called the yeas IUld nays, which were. 
as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Dunge.n, Esteb, Foote Gray, Gue, Hagans, Ram­
mer, Hatch, Hastings, HeBBer, Holmes, Hurley, Kent, Kern, Leake, 
Lewis, Mc()rary of Lee, McCrary of VanBuren, McPherson, Neal 
Pattison, Redfield, Shaffer, Smith, Teter, Watson, Woodward and 
W 00Ison-35. 

The nays were, Senators English, Jennings, Trumbull and Wil-
liams-4. 

Section was adopted. 
Section 5 was read aud Mr. Kent moved its adoption. 
Mr. McCrary of Lee moved to strike out "or" 1U 6th line, upon 

which Mr. Ainsworth call the yeas and nays, which was as fol]ows : 
The yeas were, Senators Boardman, Bowen, Brown, Burdick, 

Dixon Dungan, Dysart, Foote, Gray, Gue, lIapns, Hatch, Bas­
tings, HessertHolmes, Hurley, Jennings, Kent, 1Cern, Leake, Lewis, 
McOrary of ee, McCrary of Vau Buran, McPherson, Neal, Pat­
tison, Redfield, Shaffer, Smith, Teter, Trumbull, W atson, Wood­
ward and W 00Isoo-34. 

The oals were, Senators Ainsworth, English, Esteb, Hammer 
and Wilhams-O. 

The motion prevailed. 
Mr. Brown moved to strike out the words "under color of per­

mit," in the 6th line of 5th Section. Carried. 
The question being upon the adoptioo of the fifth Section as 

84 
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amended, Mr. Teter called the yeas and nays which were as fol­
lows: 

The yeas were, Senators Boardman, Bowen, Brown, Burdick, 
Dixon, Dungan, Dysart, Esteb, Foote, Gray, Gue, Hagans, Hatch, 
Hastings). Hesser, Hurley, Kent, Kern, Leake, Lewis, McOrary of 
Lee l[curary of Van Buren, McPherson, Neal, Pattison, Red· 
field, Shaffer, Smith, Teter, Trumbull, Watson, Woodward aud 
W 00Ison-83. . 

The uals were, Senators Ainsworth, English, Hammer, Jennings 
and Wilhams-5. 

The Section was adopted. 
Mr. Woodward moved to adopt Section 6. 
Mr. Ainsworth moved to stnke out "either party," and insert 

" defendaut." 
Upon which motiou Mr. Jennings called the yeas and nays, 

which were as follows: 
The yeas were, Senators Ainsworth, Brown, Dixon, Dungan, 

English, Gray, Hagans, Hammer, Hatch, Holmes, Jennings, Kern, 
McPherson, Neal, Trumbull and Williams-16. 

The nays were, Seuators Boardman, Bowen, Burdick, Dysart, 
Esteb, Foote, Gue, Hastings, Hesser, Hurley, Kent, Leake, Lewis, 
McOrary of Lee, McOrary of Vau Buren, Pattison, Redfield, Shaf­
fer, Smith, Teter, Watson, Woodward and Woolson~23. 

The motion was lost. 
Mr. McPherson moved to amend Section 6 by adding . the fol­

lowing: 
.PrOvid8d, The defendant shall have a right to a change of venue 

from said Oounty Oourt to a Justice of the Peace iu the Township 
where the suit is prosecuted, by filing an affidavit like that required 
by law to effect a change of venue before a Justice of the Peace. 
Ameudmeut lost. 

Mr. Woodward moved to ameud by inserting iu the fifth line ot' 
Section 6, after the word "Oourt," "of the same and." Oarried. 

Mr. Redfield moved to strike out Section 6. Lost. 
Sectiou 7 was read and Mr. McPherson moved to strike oot all 

. after" Oourt," in fifth line. Lost. 
Mr. Woodward moved to amend by inserting "for" after "or" in 

the sixth line. -
Mr. Brown rose to a point of orderl that when the Senate refuses 

to strike out, it then adopts the Section. The point ot' order sus­
tained by the Ohair. 

Mr. Redfield moved the adoption of Section 7. Oarried. 
Mr. Woodward moved the adoption of Section 8. Oarried. 
Mr. Woodward moved the adoption of Section 9. 
Mr. Brown moved to strike out "instead of three as now provi· 

ded " in third line. Oarried. 
Mr. Redfield moved to strike out "one" aud insert "three" in 
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third line, and npon which motion Mr. Jennings called the yeas and 
nays which were as follows: 

The yeas were. Senators Ainsworth, Dixon, English, Esteb, Gray, 
Hatch, Jennings, Neal, Redfield, Trumbull and Williams-H. 

The nays were, Senators Boardman Bowen, Brown, Burdick, 
Dungan, Dysart, Foote, Gue, Hagans, Hammer, Hastings!.. Hesser, 
Holmes, Hurley, Kent, Kern, Leake, Lewis, McOrary of Lee, Mc­
Orary of VanBuren, McPherson, Pattison, Shaffer, Smith, Teter, 
Watson, Woodward and Woolson-28. 

Mr. Hrown moved to strike out all after the word "particularity" 
in Section 9. 

Mr. Ainsworth moved to insert in seventh line the words "in the 
warrant" after" description," and upon which motion Mr. Ains­
worth called the yeas and nays which. were as follows: 

The yeas were, Senators Ainsworth, Brown, Burdick, Dix­
on, Dungan, Dysart, English, Esteb, Gray, Hagans, Hammer, 
Hatch, Hesser, Jennings, Kern, McPherson, Neal,~umbull, Wil-
liams and W 00Ison-20. I 

The nays were, Senators Boardmap, Bowen, Gue, Hastings, 
Holmes, Hurley, Kent Leake, Lewis, McOrary of Lee, McOrary of 
Van Buren, Pattison, &dfield, Shaffer, Smitli, Teter, Watson and 
Woodwaro-19. 

Amendment was adopted. 
The question being upon Mr. Brown's amendment to strike ont 

all after the word "particularity," and upon which motion Mr. 
Brown called the yeas and nays which were as follows: 

The yeas were, Senators Brown, Dixon, Dungan, English, Gray, 
Hammer, Jennings, McPherson and Williams-9. 

The na~s were, Senators Ainsworth, Boardman, Bowen, Burdick, 
:Qyeart, Esteb, Foote, Gue, Hagans, Hatch, Hastings, Hesser, 
Holmes, Hurley, Kent, Kern, Leake, Lewis, McOrary of Le~ Me­
O~ of Van Buren, Pattison, Redfield, Shaffer, S~ith, Teter, 
Watson, Woodward and Wooleon-28. 

The amendment was lost. 
Question now being upon the adoption of section 9. It was 

ad()pted. 
:Mr. Durdick offered the following additional section to be known 

88 section 10: 
SE~. 10. That sections Nos. 1583 and 1584 of the Revision of 

1860, be and the same are hereby repealed, and all the provisions 
of the law which are repealed by s8J.d sections or either of them 
are hereby revived. 

Upon the adoption of which Mr. Esteb called for the yeas and 
nays which were as follows: 

The yeas were, Senators Ainsworth, Burdick, Dysart, En~lish, 
Esteb, Foote, GraI, Hammer, Hastings, Hesser, Kent, Kern, 
Lewis,Neal, Teter, Watson and Williams-17. 

The nays were, Senators Boardman, Bowen, Brown, Dixon, 
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Dongan, Goe, Hagans, Hatch, Holmes, Hur!ey, Jennings, Leake, 
..McCrary of Lee, McCrary .. of Van Boren, McPherson, Pattison, 
Redfield, Shaffer, Smith, Woodward and W ool80n-2~. 

Amendment was lost. 
Mr. Brown moved to snspend 11th rule and pot the Bill upon its 

P~Dixon moved to lay on the table and make special order for 
4th of J oly next, upon which motion the yeas and nays were called 
and were as follows: 

The yeas were, Senators Hammer, Hesser, Neal, Trumbull and 
Williams-5. 

The na~s were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Don~, Dysart, English, Esteb, Foote, Gray, 
Goe, H~ans, Hatch, Hastings, Holmes, Hudey, Jennings, Kent, 
Kern, Leake, Lewis, McCnu-y of Lee, McCrary of Van Buren, 
McPherson, Pattison, Redfield, Shaffer, Smith, Teter, Woodward 
and Woolson-33. 

Motion was lost. 
The question now being on the motion of Mr. Brown, it was 

carried. The Bill was then' read a third time by title, and on the 
question "Shall the Bill pass ,,, the yeas and nays were as follows: 

The yeas were, Senators Boardman, Bowen, Burdick, Dungan, 
Dysart, Esteb, Foote, Gue, Hagans, Hatch7,. !iftStings, Holmes, Hur­
ley, Kent, Kern, Lewis, McCrary of Lee, .McCrary of Van Buren, 
Pattison, Redfield, Shaffer, Smith, Teter, Watson, Woodward and 
Woolson-26. 

The nays weN, Senators Ainsworth, Brown, Dixou, Eng!ish, 
Gray, Hammer, Hesser, Jennings, Leake, McPherson, Neal, 
Trumbull and Williams-1S. 

Absent or not excused, Senator Doncombe. 
Bill passed. 
lIr. Ainsworth moved to amend the title by striking out all after 

the word "Act" and inserting ''to confer on County Courts powers 
prohibited to them by the Constitution." Lost. 

The title was then agreed to. 
Mr. Neal asked leave to introduce a Bill, which was granted, 

and Senate File No. 160: A Bill fixing the salaries of officers, was 
read a first and second time by title, when Mr. Dungan moved. to 
refer to Committee on Ways and Means. 

Mr. Neal called for the reading of the Bill. 
On motion of Mr. Teter the Senate adjourned. 
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SBA.TB CRAlrIBER, DBS MOINEs, IowA, } 
TUESDA.Y, March 4, 1862-

Senate convened at the usual hour. 
Prayer by Rev. Mr. Turner. 
Mr. McC!IU"Y of Lee moved that the rule be sospended and the 

reading ~f Journal dispensed with. Carried. 
Mr. McCrary of Lee presented claim of Guy Wella. .Referred 

to Committee on Claims. 

DlTBODUOTIOli 01' BILLS. 

By Mr. Esteb: Senate File No. 161: A Bill for an Act entitled 
an Act to amend Ohapter 122 of the RevisioJ;l of 1860. Read a 
first and second time and referred to Judiciary Committee. 

RBSOLUTIONS. 

By Mr. Watson: 
R6aol'IJea, 1Yg tk &nat8, That his Excellency, the Governor, be 

requested to inform the Senate how the Contingent Fund has been 
expended and for what purpose and to whom paid. 

Resolution adoJ>ted. 
~y Mr. Teter, the following: . 
B6801'IJtil, By the Senate, if the House concur, that the Secretary 

of the Senate and the Chief Clerk of the Hoose, severally preserve 
a file of all Bills printed by order of their resJ>ective Houses, and 
that at the end 01 the Session, they deposit suCh files with the Sec­
retary of State who shall cause the same to be bound and placed 
in the State Library. 

Mr. Holmes moved to 13y resolution on table. Carried. 

REPORTS 011' C0lrDlIVBBS. 

By Mr. Dysart, from Committee on Township and County Organ­
ization, the following report : 

The Committee on Township aud County Organization, to whom 
was recommitted a Bill for an Act to define further the duties of 
County Supervisors, have directed me to report it back with an 
amendment and recommend its passage. 

They have considered Senate File No. 138, a Bill for an Act fur­
ther defining the duties of Connty Treasurers and fixing the com­
pensation therefor, and the majority have instructed me to report it 
back and recommend its passage. 

J. DYSART, Chairman. 
Senate File No. 182, as reported back by Committee with amend­

ments was read and amendments of Committee adopted, and on 
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motion of Mr. Boardman 11th rule was suspended, Bill read third 
time and upon the question: Shall the Em pass' the vote was as 
follows: 

The yeas were, Senators Boardman, Bowen, Dungan, Dysart, 
Foote, Gue, H~s, Hammer, Hatcb, Hastings, Hesser, Holmes, 
Hurley, Jennings, Kent, Kern, Leake, Lewis, lIcCrar:r of Lee, Me­
Orary of V an Buren, Pattison, Redfield, Shaffer, Smith, Teter, Trum­
bull, Watson Woodward and W oolson-29. 

The nays were, Senators Ainsworth, Duncombe, English, Esteb, 
Gray, Neal and Jennings-7. 

So the Bill passed. 
Mr. McCral., of Lee, moved to amend the title of the Bill by ad­

ding the words, "and their clerks." Carried. 
The title as amended was agreed to. 
Senate File No. 138: A Bill for an Act flirther defining the du­

ties of County Treasurers, and fixing the com~ensatio'n therefor as 
reported by the Committee on Township and Connty Organization 
was read, and on motion of Mr. Ainsworth, the Uth rule was sus­
pended, the ]jill read a third time, and upon the qnestion," Sball 
the Bill pass 1" the vote was as follows: 

The yeas were, Senators Boardman, Bowen, Dungan Dysart, 
Foote, Gue, Hamm~J Hatch, Hastings, Hesser, Hurley, Jennings, 
Kent, Kern, Lewis, MCCrary of Lee, McCrary of Van Buren, N eaI, 
Smith, Trumbull, Woodward and Woolson-22. 

The nays were, Senators Ainsworth, Brown, Duncombe, En­
glish, Esteb, Gray, Hagans, Holmes, Leake, McPherson, Pattison, 
Redfield, Shaffer, Teter and Williams-15. 

The Bill passed and the title was agreed to. 
Mr. Woodward, from Judiciary Committee, submitted the follow. 

ing _ re~ort, which was taken uJ?by sections: 
lb. PRESIDENT :-The JudiClary Committee have instructed me 

to report: 
FIlLsT-On Senate File No. 84: A Bill to ameud Chapter 83, of 

the Revision of 1860, re1at\pg to Dower; that they present the Sub­
stitute offered herewith, ana recommend its passage. 

SEOOND-UpOn a resolution that the Committee in~uire into a 
more perfect manner of keeping the County records 10 Probate 
business; they herewith submit a Bill, and recommend its passage. 

TlrmD-Upon Senate File No. 93: A Bill to amend SectIon 432, 
of the Revision, concerning the Clerk of the District Court in the 
County of Lee j that an amendment will be presented in the bill of 
amendments. 

FOURTH-Upon Senate File No. U4: To amend an Act author­
izing mill dams; that a suitable amendment will be reported in the 
bill of amendments. 

FnrrH-U pon Senate File No. 136: An Act relating to evidence. 
They report the same back without recommendation. This Bill 
presents the queation whether we shall continue longer the ex-
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periment of permitting the parties in suits at law, or others who 
are interested to testify, or wliether the experiment shall be deemed 
at an end. 

SIXTH-UpOn Senate File No. 137: Billproviding for giving 
notice of Sheriff's and Constable's sales. That they report the 
same back with the following amendments, and recommena its pas­
sage: 

1. Namely-Substitute the enclosed amendment for the second 
par&g!aph 'Of Section 2. 

2. Strike out Section 4. 
3. Substitute the following title: A Bill for an Act relating to 

" the notice to be given for sales by sheriffs and constables. 
SEVENTH-House File No.2: "Bill to amend Section 2967 of Re~ 

vision, relatin~ to the proof of written instruments. That they 
report a substitute and recommend its passage. 
~IGHTB-Upon Senate File No. 61: An Act for the taxation o( 

Railroad corporations. The Committee report that as the greater 
part of their Dumber are adverse to the system of taxation there pro­
posed, and are in favor of taxing the earnings or incomes of such 
c6rporations, they are not the proper members to attempt the per­
fection of the Bill, and it shourd be committed to its friends. 

They would, however, recommend a change in the title, by sub­
stituting the word "authorized," for "required." 

N !NTH-On Senate File No. 155: Act to amend Section 3651 of 
Revision. That the amendment will be embraced in the Bill of 
amendments as instructed. 

TENTH-Upon Senate File No. 142: An Act regulating "execu­
tions upon judgments rendered. The Committee do not deem a 
change of the law desirable, and recommend an indefinite postpone­
ment of the Bill. 

ELEVENTH-Upon Senate file "No .• 46: A Bill to enable the 
State or a Couuty to acquire Real Estate under Judicial sales, and 
to hold, coutrol aud dispose of the same. The Committee report 
that, whilst they suppose the greater part of the provisions of this 
Bill are now the law, yet for tlie preveution of doubt and question, 
they think it may be advisable to pass the Bill. 

TWELFTH-UpOn Senate File Ko.120: A Bill to. re~al Article 
1, Chapter 57 of the Revision, relating to the support of {>oor per­
sons by their relatives. The Committee deem it unadvlsable to 
repeal the law upon this subject, and recommend an indefinite post­
ponement of the Bill . 
. TmBTEENTH-UpOn Senate File No. 135: A Bill to authorize 

certain officers to administer oaths to Appraisers. The Committee 
report that the object of the Bill will be provided for in the Bill of 
Amendments. 

FOURTEENTH-Upon Senate File No. 119: An Act in relation to 
the service of notICes 00 minors and unmarried persons. The 
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Committee think no change of the law necessary, and recommend 
that the Bill be indefinitefy Rostponed. 

FIFTEENTH-Upon House File No. 62: An Act to amend Seo­
tion 840 of the Revision, relating to the establishment of Roads. 
The Committee report the same back, with a recommendation that 
it pass. 

SIXTEENTH-Upon a petition for an Act to suspend the collection 
of debts until the Rebellion is crushed. The CommiUee recom­
mend that the petitioners have leave to withdraw their petition. 

SEVENTEENTH-Upon Senate File No. 78: An Act relating to 
the foreclosure of Mortga~s and Deeds of Trust with power of 
sale. They report a Substitute for the Bill, with the amendments 
instructed, and recommend its_passage. 

W. G. -WOODWARD, Chairman. 
On Substitute for Senate File No .. 84, as reported: ~ Bill for 

an Act to amend Chapter 83 of the Revision of 1860, relating to 
Dower. 

Mr. Duncombe moved to adopt the Substitute. 
Mr. McCrary moved to amend by adding a section relating to 

publication. Carried. 
Substitute then adopted. 
On motion of Mr. Duncombe, the 11th rule was suspended, Bill 

read third time, and upon the question, "Shall the Bill pass ¥" the 
yeas and nays were as follows: 

The yeas were Senators Ainsworth, Boardman, Bowen, Brown, 
Burdic~ Dixon, buncombe, Dungan, Dysart, English, Este~!.Footc, 
Gray, uue, Hagans, Hammer, Hatch, Hastings, Hesser, Holmes, 
Hurley, Jennings, Kent, Kern, Leake, Lewis, McCrary of Lee, 
McCrary of Van Buren~McPherson, Pattison, Redfield, Shaffer, 
Smith, Teter, Trumbull, watson and Woodward-37. 

The nays were, Senators Neal, Williams and W 00180n-3. 
The Bill passed. 

TEN O'CLOCK. 
Chair announced the hour for the special order had arrived. 
Whereupon Mr. Ainsworth moved to lay the report of the J udi­

ciary Committee on the table and take up special order. Carried. 
Special order. Senate File No. 62: A Bill for an Act supplemen­

tary to an Act entitled an Act for the suppression ot'Intemperance, 
passed January 22d, 1855; and the Act entitled an Act supplemen­
tary and amendatory to an Act entitled an Act for the suppression 
of Intemperance, passed January 28th, 1857, was taken up. 

Mr. Smith moved the adoption of Section 1, upon which motion 
Mr. Jennings called the yeas and nays, with the following result: 

The yeas were, Senators Boardman, Bowen, Brown, Burdick, 
Dixon, Dungan, Dysart, Esteb, Foote, Gray! Gue, H~ns, Hatch, 
Hastings, Hesser, Holmes, Hurley, Kent, Kern, LeWiS, McOrary 
of Lee, McCrary of Van Buren, McPherson, Pattison, Redfield, 
Shaffer, Smith, Teter, Watson, Woodward and Woolson-31. 
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The nays were, Senators Ainsworth, Duncombe, English, J en-
nings, Neal, Trumbull and Williams-7. . 

The Bill passed. , 
Section 2 was read, and Mr. Teter moved its adoption, upon 

which motion Mr. Jennings called for the yeas and nays, with the 
following resolt: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixontpuncomb!.} Dungan, Dysart, Esteb, Foote, Grt:.y, 
Gue, Hagans, Hammer, Hatch, Hastings, Hesser, Holmes, Hur­
l~, Jennin~, Kent, Kern, Lewis, McOrary of Lee, McCrary of· 
Van Buren, McPherson, Pattison, Redfield, Shaffer, Smith, Teter, 
Watson, Woodward and Woolsoll-55. 

The nays were,· Senators Leake, Trumbu!! aud Williams-3. 
The Bill passed. 
Section No.3 was read, and Mr. Smith moved its adoption. 
Mr. Woodward moved to strike out, after the word "'persons," 

the words, "of, every kind whatsoever, without exemption of any 
kind, as now provided by law;" upon which motion Mr. Teter 
called tor the yeas and nays, which were as follows: 

The yeas were, Senators Bowen, Brown, Burdick, Dungan, Dy­
sart, Gray, Hagans, Hatch, Holmes, Hurley, Kent, Kern, McCrary 
of Lee, McCrary of Van Buren, McPherson, Redfield, Shaffer, 
Teter, Watson and Woodward-20. 

The nays were SQnators Ainsworth, Boardman, Dixon, Dun­
combe, English, Esteb, Foote, Gue, Hammer, Hastings, Hesser, 
Jennings, Leake, Lewis, Pattison, Smith, Trumbull, Williams and 
Wool80n-19. 

The motion prevailed. 
Mr. Brown moved to amend Section 3, by insertiug the word, 

"assessed" after "costs," and the word "rendered" after "jud~­
ment," and striking out the word "assessed" after "judgment. ' 
Oarried. 

Mr. Dixon moved to insert in the sixth line of Section 3, the 
words, "in no case shall the homestead be liable." Lost. 

Mr. Boardman moved to amend by inserting, after the word "per­
sons," the words "except personal effects neceBBary to sostain the 
family." 

Mr. Brown moved to amend by adding to the amendment of 
Mr. Boardman, the words, "for one year, to be determined by the 
Township Trustees ;" and on this he called the yeas and nays, and 
the vote was taken 8S follows: 

The yeM were, Senators Brown, English, Gray, Hagans, Ham­
mer, Hatch, Hesser, Holmes, McPherson, Neal, Shaffer and W ood­
ward-12. 

The nays were Senators Ainsworth, Boardman, Bowen, Burdick, 
Dixoll, Duncombe, Dun'tan, Esteb, Foote, Gue, Hastings, Hurley, 
Jennings, Kent, Keru, Leake, Lewis, McOrary ot' Lee, McCrar1 
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of Van Buren, Redfield, Smith, Teter, Trumbull, Watson and 
Woolson-24. 

Absent, but not excused, Senators Pattison and Williams. 
The motion was lost. 
Mr. Woodward moved to amend Mr. Boardman's amendment, 

by addin~ the words, "for six months." 
Mr. A1D8worth called for the yeas and nays, which were as fol­

lows: 
The yeas were, Senators Boardman, Bowen, Brown, Burdick, 

Dixon Dun~n, Dysart, English, Foote, Gray, Gue, Hagans, Ham­
mer, Hatch, Hastings, Hesser, Jennings, Kern, Lewis, McCrary 
of Lee, McCrary of -Van Buren, McPherson, Neal, Pattison, Red­
field, Shaffer, Smith, Teter, Trumbull, Watson, Woodward and 
W 001son-32. 

The nays were, Senators Ainsworth, Duncombe, Holmes, Kent 
and Leake-5. ' 

Absent, but not excused, Senators Esteb and Williams. 
The amendment to the amendment prevailed. 
Mr. Dixon moved to amend by adding, after the word "except," 

the words, "homestead and." 
The Chair decided the amendment out of order. 
Mr. Boardman asked leave to withdraw his amendment. 
Objection being made, Mr. Ainsworth called for the yeas and 

nays, which were as follows: 
The :yeas were, Senators Boardman, Bowen, Brown, Burdick, 

Dixon, Dungan, Dysart, Foote, Gray, Gue, Hagahs, Hammer, 
Hastings, Hesser, Holmes, Hurley, Kent, Kern, Leake, Lewis, Mc­
Crary of Lee, McCrary of VanBuren, McPherson, Pattison, Red­
field, Shaffer, Smith, Teter, Watson, Woodward and W 00Isoo-30. 

The nays werE2 Senators Ainsworth, Dnncombe, English, Esteb, 
Jennings, Neal, Trumbull and Williams-So 

Absent, bnt not excused, Senator Hatch. 
The amendment was withdrawn. 
Mr. Boardman moved to amend by adding to Section 3, the fol­

lowing words: 
"PrOtJided, there shall be exempt such personal effects as may be 

neceBBary for the sUfPort of the family of the defendant for aix 
months, to be determmed by the Township Trustees." 

The amendment was adopted. 
Mr. Gray moved to amend the fourth line of 3d Section, by in­

serting, after the word "occupied," the words, "and used for that 
purpose with the consent or knowledge of the owner thereof." 

On motion of Mr. Foote, the ,word "agent" was added after 
"owner." 

Mr. Ainsworth moved to insert the word "family" af'tbr "agent." 
Lost. 

The amendment of Mr. Gray was then adopted. 
Mr. McPherson moved to amend Section 3, third line, by insert-
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ing, after the word "property," the words, "except the homestead, 
as now provided by law." 

Mr. Gue raised the point of order, that the amendment was the 
same as that offered bl Mr. Dixon, and decided out of or<1er. 

The Prp.aidenL declded that the amendment was not the same, 
and was therefore in order. 

Mr. Gue called for the yeas and nays on the amendment, and the 
.. ote was as fo!lows : 

The 1'e&S were, Senators Ainsworth, Boardman, Bowen, Brown, 
Dixon, Duncombe, Dungan, Dysart, Euglish, Esteb, Foote, Gray, 
Hagans, Hammer, Hatch, Hastings, Hesser, Holmesl,. Hurley, J en· 
nings, McCrarl of Lee, McOrary of Van Buren, Mc.rherson, Neal, 
Pattison, Redfield, Shaffer, Smith, Trumbull, Watson, Williams and 
Woodward-32. 

The nays were, Senators Bnrdick, Gue, Kent, Kern, Leake, 
Lewis, Teter,and W 00Ison-8. 

The amenament was adopted. 
M.r. Burdick offered the following as Section 4, of the Bill: • 
"Nothing in this Act contained, shall be construed to hold any 

person responsible under the Frovisions of' this Act, who.produces 
the drunkenness by the sale 0 Lager Beer, Wine or Cider." 

Mr. Ainsworth called for the yeRd and nays, which were as fol· 
lows: 

The ,.eas were, Senators Ainsworth, Brown, Burdick, Duncombe, 
Eliteb, Gray, Hammer, Hastings, Heaser, Jennings, Shaffer, Trum· 
bull and Williams-15. 

The nays were, Senators Boardman, Bowen, Dixon, Dungan, 
Dysart.z~ English, Foote, Gue, Hagans, Hatch, Holmes, Hurley, 
Kent, Kern, Leake, Lewis, McOrary of Lee, Mc0l'lU'J of Van Bu· 
ren, McPhersou, Pattison, Redfield, Smith, Teter, Woodward and 
Woolson-26. 

Absent, bnt not excnsed, Senator Neal. 
The amendment was lost. 
Mr. Ainsworth offered the following as Section 4 of the Bill: 
SEO. 4. For all costs or judgments rendered against the plain­

tiff in any civil action arising under the provisions ot' this Act and 
811y costs or judgments against a prosecnting witness in any pro· 
ceeding under this Act or either of the Acts to which this Act is 
amendatory and supplementary, the personal and real property of 
st.ch person or persons of every kind whatsoever except the home­
stead provided by law, shall be liable for the payment thereof and 
all such costs or judgments shall be liens upon the real property of 
such ~rsons until paid. 

Mr. Boardman moved to strike out the words "prosecnting wit­
Dess," and insert "Attorney who defended the suit." 

Mr. Ainsworth called for the yeas and nays, which were as fol· 
lows: 
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The yeas were, Senators Boardman, Bowen, Burdick, Gue, Kent, 
Leake, Lewis and Woodward-So 

The nays were, Senators Ainsworth, Brown, Dixon, Duncombe, 
Dungan, Dysart, English, Esteb, Foote, Gray, Hagans, Hammer, 
Hatcb f Hastings, Holmes, Hurley, Jennings, Kern, McCrary of 
Lee, McOrary of Van Buren, McPherson, Neal, Potter, Redfield, 
Shaffer, Smith, Teter, Trumbull, Watson, Williams and W oolsoo 
-31. 

Absent but not excused, Senator Hesser. 
The amendment was lost. 
The question now being upon Mr. Ainsworth's amendment, he 

called the yeas and nays, which were as follows: 
'J.'he yeas were, Senators Ainsworth, Dixon, Duncombe, English, 

Esteb, Gray, Hammer, Hatch, Hastings, Hesser, Holmes, Jennings, 
McPherson, Neal, Trumbull and Williams-16. 

The nays were, Senators Boardman, Bowen, Brown, Burdick, 
Dungan, Dysart, Foote, Gue, Hagans, Hurley, Kent, Leake, Lewis, 
McOrary of Lee, McCrary of Van Buren, Pattison, Redfield, Shaf­
fer, Smith, Teter, Watson, Woodward and Woolson-28. 

The amendment was lost. 
Section 4: was then read and adopted. 
On motion of Mr. Dungan, SectIOn 5 was stricken out. 
Mr. Watson asked leave to change his vote on the amendment 

proposed by Mr. Burdick to Senate File No. 96, which was granted. 
Mr. Teter also changed his vote on the same question. 
Mr. Smith moved that the Bill be engrossed and read a third 

time to-morrow. 
Mr. Ainsworth called for the yeas and nays, which were as fol­

lows: 
The yeas were, Senators Boardman, Bowen, Brown, Burdick, 

Dixon, Dungan, Dysart, Esteb Foote, Gray, Gue, Hagans, Ham­
mer, Hatch, ~8.Btings, Hesser, Holmes, Hurley, Kent, Kern, Lewis, 
McCrary of Lee, McCrary of Van Buren, McPherson, Pattison, 
Redfield, Shaffer, Smith, Teter, Watson, Woodward and Woolson 
-32. 

The nays were, Senators Ainsworth, Duncombe, English, ; en­
Dings, Leake, Neal, Trumbull and Williams-So 

The motion prevailed. 
Mr. McCrary, of Lee, moved to take from the table the report of 

the" Committee on Claims of Messrs. Lowrie & Miller and refer it 
back to the Committee-which was done. 

:Mr. DyB8.rt moved to take up Senate File No. 154 and IIU'ke it 
the special order for Thursday next, at 2 o'clock, P. M. Carried. 

The President laid before the Senate a communication from the 
Secretary of' State, in relation to postage stamps, which was laid on 
the table. 

Also, a communication from the State Auditor in relation to the 
School Fund. 
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Mr. Redfield moved to refer to the Oommittee on Printing. 
Mr. Smith moved to amend by referring to Oommittee on Schools 

and Universities. Oarried. 
On motion of Mr. Dysart, the Senate adjourned. 

AJTJlUOOlf SESSION. 

Senate convened at 2 o'clock. 
The President announced that the business before the Senate wu 

the report of the Judiciary Committee. 
Mr. Kent asked that his vote be changed on Mr. Burdick'. amend­

ment yesterday. So ordered. 
Senate File 162: A Bill for an Act in relation to County Oourt 

Records, as reported back by the J ndiciary Oommittee, was read a 
fint and second time, and upon motion of Mr. Ainsworth the 11th 
Rule was suspended, the Bill read a third time and upon the qnes­
tion "Shan the Bill pass ¥" the yeas and nays were called and were 
18 follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen. Brown, 
Bnrdick, Dixon, Duncombe, Dungan, Dysa~ Esteb, Foote, Grav, 
Gue, H~ns, Hammer, Hatch, Hastings, .Hesser, HnrleYt Kent, 
Leake, Lewis, McOrary of Lee, McCrary of Van Buren, McPher­
son, Pattison, Redfield, Teter, Trumbull, Watson, Woodward and 
W 00180n-32. 

The nays were, Senators Kern, Neal and Williams-8. 
Bill passed and the title was agreed to. 
Mr. Brown moved to make senate File 136: A Bill for an Act 

relating to evidence, the special order for Friday next at 2 o'clock, 
P. M. Oarried. 

Judiciary Oommittee reported a substitute for HOUle File No.2: 
A Bill for an Act relatin~ to the proof of certain instruments in 
actions, and repealing Sec. 2967 of the Revision of 1860. Substi­
tute read and adopted. 

Mr. Leake moved that the 11th Rule be suspended and the Bill 
be J>ut upon its passage. Carried. 

Bill was read a third time. 
Mr. Duncombe moved a call of the Senate whicb was ordered, 

and upon the call of tbe roll the following Senators were absent but 
not excused, Senators Dixon, Esteb, Jennings, Shaffer and Smith 
-5. 

Mr. Brown moved that furthftr proceedings under the call be 
disj)8nsed with. Oarried. 

The question being upon the pauage of the Bill, the yeas and 
nays were as follows: 
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The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Duncombe, Dungau, Dysart, En~lish, Esteb, 
Foote, Gray, Gue, Hagans, Hammer, Hatch, IIa8tmgs, Hesser, 
Holmes, Hurlt-y, Kent, Kern, J ... eake, Lewis, McCrary of Lee, 
McCrary or Van Buren, McPherson, Neal, Pattison, Redfield, 
Shaffer, Teter, Trumbull, Watson, Williams, Woodward and Wool-
80n-38. 

The nays were, noue. 
So the Bill passed and the title was agreed to. 
Mr. Woodward moved that the JuCliciary Committee be dis­

charged from further consideration of Senate File No. 61: A Bill 
for au Act providing for the taxation of the property of Railroad 
Co_rporatioDs as is reqnired by the Constitution. Carried. 

Mr. Holmes moved to make the Bill the special order for Satur­
day next at 10 o'clock A. M. 

Senate File No. 142 was reJlorted back, and the Committee 
recommended that it be indefimtely postponed. Recommendation 
of Committee concurred in. 

Senate File No. 46: A Bill for an Act to enable the State or any 
County to acquire Real Estate under certain circumstances, and to 
hold, control and dispose of the same, was read, and on motion of 
Mr. Burdick the 11th rule was suspended, Bill read third time, and 
upon the question, "Shall the Bill pass ¥" the yeas and Days were 
as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, .Hrown, 
Burdick, Dixon, Duncom be, Dunga,n, Dysart, Esteb, Foote, Gray, 
Gue, Hagans, Hatch, Hastings, Hesser, Holmes, Hurley, Kent, 
Kern, Leake, Lewis, McCrar,Y of Lee, McCrary of Van Buren, 
McPherson, Neal, Pattison, Redfield, Shaffer, Teter, Trumbull, 
Watson, Williams, Woodward and Woolson-36. 

The nays were, Senator English-I. 
Bill })assed and t.itle agreed to. 
The Oommittee recommend the indefinite postponement of SeD­

ate File No. 120: A Bill for an Act to repeal Article 1st, Chapter 
67 of the Revision of 1860. Recommendation of Committee con· 
curred in. 

The Committee recommend the indefinite postponement of Sen­
ate File No. 119: A Bill for an Act in relation to service of notices 
on minors and unmarried persons. Recommendation of' Commit­
tee concurred in. 

House File Fo. 62: A Bill for an Act to amend Section 840, 
Chapter 46, Revision of 1860, was read, and Mr. Holmes moved to 
lay upon the table. Carried. 

Recommendation of Committee in relation to petition for tho 
suspension of the collection of dehts, concurred in. 

Substitute for Senate j1'ile No. 78: (Substitute) A Bill for an 
Act relating to the foreclosure of Mortgap:es and Deeds of Trust 
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with power of sale, and repealing Section 3673 of the Revision, 
was read and adopted. 

On motion of Mr. Leake the Bill was laid on the table. 
Senate File No. 137 was reported back by the Oommittee with 

amendment and its passage recommended. 
Mr. Holmes moved to strike out that portion giving defendant 

the choice of papers to publish notice. Lost. 
Amendments of Oommittee were adopted, and on motion of Mr. 

Ainsworth the 11th rule was suspended, and upon the qnestion, 
'Shall the Bill pass I" the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen Dixon, 
Duncombe, Dunga~Dysart, English, Esteb, Foote, Gray, Hagans, 
Hammer Hatcli, .tlastin~s, Hesser, Kern, McOrary of Lee, Mc­
Orary: of Van Buren, McPherson, Neal, Smith, Trumbull, Wat­
son, Williams, Woodward and W 001son-26. 

The nays were, Senators Gue, Holmes, Hurley, Kent, Leake, 
Lewis, McOrary of Van Buren, Pattison, Redfield and Teter-10. 

Absent but not excused, Senators Brown, Burdick and Shaffer. 
Bill passed. 
Mr. Holmes moved to amend the title so it should read, "An 

Act to encourage fraud in the sale of property," upon which motion 
Mr. Ainsworth called the yeas and nl.lYs : 

The yeas were, Senators Gue and Hohnes-2. 
The nays were, Senators Ainsworth, Boardman, Bowen, Dixon, 

DuncombeJ.. Dun~n, Dysart, English, Esteb, Foote, Gray, Hagans, 
Hammer, Hatch, Hastings, Hesser, Hurley, Kent, Kern, Leake, 
Lewis, McOrary: of Lee, McOrary of Van Bur~~ Neal, Pattison, 
Redfield, Shaffer, Smith, Teter, Trumbnll, watson, Williams, 
Woodward and W 00Ison-35. 

Absent but not excused, Senators Brown, Burdick, Jennings and 
McPherson. 

Motion to amend title lost. 
Title then agreed to. 
Mr. Teter moved to reconsider vote O!l Senate File No. 138. 

Oarried. 
Mr. Hagans then moved to re-commit. Oarried. 
Mr. Shaffer from Joint Oommittee on Enrolled Bi1!s submitted 

the following report : 
liB. PRESIDENT :-The Joint Oommittee of Enrolled Bills of the 

General Assembly have examined the following, and present them 
for your signature: 

Senate File No. 70: An Act providing for the recording of the 
bonds of county officers. 

Senate File No. ISS: An Act to require Olerks of the District 
Oourt to keep an Appearance Docket. 

Senate File No. 83: An Act for the assessment, &c., of the 
U.S.Tax. 

J. M. SHAFFER, Ohairman Sen. Oom. 
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Mr. Brown from Oommittee on Township and OountyOrgani­
zation reporteJ back House File No.6: A Hill for an Act authori­
zing cit!es, towns and villages to regulate and license the I&le of 
property by auctioneers. 

Mr. Dixon moved to lay on the table. Oarried. 
Mr. Gue from Oommittee on Agriculture submitted the following 

report: 
The Oommittee on Agriculture to whom was referred Seliate 

File No. -: An Act to amend Ohapter 61 of the Revision of 1860, 
have had the same under consideration, and have directed me to 
report the tollowing Substitute ao.d recommend its passage. 

B. F. GUE, from Oommitee. 
Substitute was read, and Yr. Bowen offered amendment. 
Mr. Woodward moved to lay the BiU with amendment on the 

table. Oarried. 
On motion of Mr. Leake, Mr. Gue was added to the Select Oom­

mittee on State Printing. 
On motion of Mr. Ainsworth, lIr. Esteb was added to that 0000 

mittee. 
On motion of Mr. Dyea.rt, Mr. Dixon was added to the Commit­

tee on Congressional Districts. 
On motion of Mr. Redfield, the Report of Oommittee on Schools 

and Universities, with the Bill providing f"r the porchaee of the 
building now used by the State as a State House, and the lots on 
which it is sitnated, was taken from the table and read, and on mo­
tion of Mr. Redfield, was made the Special Order for Satorday at 
10 o'clock, A. M. 

Mr. Hagans submitted. the following report which was adopted: 
Your Oommittee on roads to whom W8Eo referred the petition 

numerously signed by citizens of Lee county in reference to a cer­
tain plank roaa, have had the same under consideration, and said 
Committee has instructed me to report the same back to the Senate 
with recommendation that it be referred to the delegation from Lee 
cOllnty, believing &8 we do that there is cause for complaint in ref­
erence to said plank road, and also believing that said delegation 
are well acqnainted with all the facts, and will be better able to do 
justice to the subject than your Oommittee on Roads. 

J. O. HAGANS, Ohairman. 
On motion of Mr. Foote, Senate File No. 101: A Bill to prevent 

fraud in warehousemen and others, was takeu from the table and 
read a second time, when Mr. Jennings moved to suspend the 11th 
rule and put the Bill upon its passage. Carried. 

The Bill was then read a thlrd time and on the question "Shall 
the Bill pass ¥" the yeas and nays were &8 follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Duncombe, Dungan, Dysart, English, Eateb, Foote, 
Gray, Gue, Hagans, Hammer, Hatch, Hastings, Hesser, Holmee, 
Hurley, Jennings, Kern, Leake, Lewis, McOrary of Lee, McCrary 
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of VanBuren. McPherson, Neal, Pattison, Redfield, Shaffer Smith, 
Trumbull, Watson, Wiliams, Woodward and Woolson-38. 

The nays were, none. 
Absent and not excused were, Senators Kent and Teter. 
The Bill passed. 
On motion of Mr. Leake, the Joint Resolution in relation to the 

claim of John Hornby-was taken from the table and read a third 
time, and on the question "Shall the Bill pass I" the yeas and nays 
were as follows: 

The yeas were, Senators Boardma'!1,. Bowen, Brown, Burdick, 
Dixon, Duncombe, Dnn~n, D'ysart, .Ifoote, Gue, Hatch Hastings, 
Heeser, Holmes, Horley, Jennin~, Kent, Kern, Leake, Lewis, Mc­
Orary of Lee, McOrary of Van Bilren, McPherson, Pattison, Red­
field, Shaffer, Smith, Trumbull, Woodward and Woolson-SO. 

The nays were, Senators Ainsworth, English, Esteb, GraT, Ha-
PIls, Hammer, Neal and Williams-So 

Absent and not excused were, Senators_ Teter and Watson. 
The Rill passed and the title was Bgrefld to. 
Mr. Redfield moved to take up Senate File No. 129: A Bill for 

an Act to legalize the laying out of the Town of Grove City in Cass 
oounty, Iowa. Carried. 

Bill read a third time, and upon the question "Shall the Bill 
~ I" the yeas and nays were as folio ws : 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Duncombe, Dungan, Dysart, Eateb, Foote, Gray, 
Hagans, GueL Hammer, Hastings1_Beaeer, Holme.!'t Hurley, Jen­
nings, Kent, Kern, Leake, Lewis, .McCrary of Lee, McOUlrl of Van 
Buren, Neal, Pattison, Redfield, Shaffer, Smith, Trumbull, Watson, 
Williams, Woodward and W 00Ison.-36. 

The nays were, Senator Engliah-1. 
Bill passed and the title agreed to. 
Mr. Jennings moved to take up House File No. 101: And that 

it be referred to the J udicial'1 Committee. Carried. 
lIr. Leake moved to take from the table Senate File No. '17: A 

Bill in relation to escheat of Theodore Effie. Oarried.. 
. Bill read a third time, and upon the question "Shall the BiU 

pus ¥" the yeas and nays were as follows: 
The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 

Bordic)[, Dixon, Duncombe, Dongan, Dysartl,. English, Estell, 
Foote, GI'~' Goe, Hagans, Hammer, Hatcb, Hutings, BeBBer, 
Holmes, Horley, J eouiogs,Kent, Kern, Leakel.!-ewis, McCrary of 
Lee, McCrary of Van Bureo, McPherson, ~eal, Pattison, Red­
field, Shaffer, Smith, Trombull, Watson, Williama Woodward aDd 
W 001800-39. 

The nays were, none. 
Bill p&88ed and title agreed to. 

36 
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Mr. Leake moved to take up Senate File No. 127, a Hill for an 
Act to protect Game. Lost. 

On motion of Mr. Woodward, Senate adjourned. 

SENATE OHAHBER, DES MOINES, IowA, 1 
WEDNESDAY, March, 5, 1862. f 

Senate convened at the usual hour. 
Prayer by Rev. Mr. Turner. 
Journal of yesterday was being read when on motion or Mr. 

Jennings the further reading was dispensed with. 
Mr. English presented ~etition in relation to the State Printer. 

Referred to Special Oommlttee on that subject. 

INTRODUOTION OF BILLS. 

By Mr. Duncombe: Senate File No. 164, a Bill for an Act to 
require the Land Grant Railroad Oom}lanies to release certain 
Swamp, School and Des Moines River Lands on the lines of the 
several roads, and providing for the compensation therefor by an 
extension Qf the time of building said roads, and the issuing of 
State Warrants in certain cases. Read first and second time, and 
on motion of Mr. Duncombe laid on table, and ordered printed. 

By Mr. Brown: Senate File No. 165: A Bill tor an Act in rela­
tion to the term of Sheriffs, Recorders and Treasurers, read first 
and second time and referred to Oommittee on Oounty and Town­
ship Organization. 

By Mr. Shaffer: Senate File 166: A Bill for an Act in relation to 
draining, read fil'l\..t and second time and ordered engrossed and 
read third time to-morrow. 

Mr. Gue asked leave to present a claim for translating Governor's 
Message into the German Language. Referred to Oommittee on 
Olaims. 

Mr. Gue presented the following report: 
The Oommittee on Agriculture to wliom was referred Senate Files 

No. 58, --have had the same under consideration and have di­
rected me to report the following substitute and recolnmend its 
passage. 

B. F. GUE, From Committee on Agriculture. 
Senate File No. 166, an Act to provide for taking up estray ani­

mals, was read first and second time and on motion of Mr. Gue, 
ordered to be laid on the table and printed. 

Digitized by Google 



JOURNAL OF THE SENA.TE. 286 

REPORTS OF OOlOll'M'EBS. 

Mr. Burdick subn.itted the following report : 
MR. PREBIDENT :-The Committee on Public Lands to whom was 

referred Senate File No. 141, an Act concerning the 500,000 acre 
grant, have instructed me to report a substitute and recommend the 
passage of the substitute. 

M. V. BURDICK, Chairman. 
Substitute for Senate File No. 141 was read first and second time 

by title, and rejected. 
Mr. Ainsworth moved to reconsider the vote by which the sub­

stitute was rejected. Carried. 
Mr. Dixou moved to lay the Bill on the table. 
Mr. Neal called for the yeas and nays, and the vote was as fol-

lows: ' . 
The yeas were, Senators Dixon, Gue, Hastings, Holmes, Kent, 

Leake and Lewis-7. 
The nays were, Senators Ainsworth, Bowen, Brown, Bnrdick, 

Duncombe, Dung~n, Dysart, English, Esteb,LFoote, Gray, Hagans, 
Hammer, Hatch, Hesser, Hurlel' , Jennings, Kern, McCrary of Lee, 
McOrary of Van Buren, McPherson, Neal, Pattison, Hedfield, 
Shaffer, Teter, Tmmbull Udell, Williams and Woolson-30. 

Absent but not excnsed, Senators Boardman, Smith Watson and 
Woodward. 

Motion lost. 
Mr. Burdick moved to lay on the table. 
Mr. Smith arose to point of order that a motion to lay on table 

had just been voted down, and no other business had intervened. . 
, Decided to be well taken. 

Mr. Redfield moved to order the Bill to be engrossed and-read 
third time to-morrow. 

Mr. Ainsworth moved to suspend 11th rule and put the Bill upon 
ita passage. Lost. 

On motion of Mr. Woodward the Bill was made special order 
for this afternoon at 2 o'clock. 

Mr. Holmes reported back the report of Committee on mileage 
and recotllmended its adoption. 

The Joint Oommittee of the Senate and House of Representa­
tives upon Mileage, would respectfully report that they find the 
Senators entitled to Mileage as follows: 
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REPORT OF COMMITTEE ON MILEAGE. 

NAME. I MILKS. I AIIOUN'r. 

Ainsworth, L. L. . . . . • . . . . • . • . . . . . . • . . . .. ..550.. . ... *89 50 
Angle, H. G.... . . . . . . . . . . . . . . . . . . . . • . .. ..260.. . ..... 39 00 
Boardman, N........................... .. '80.. . ..•.. 64 50 
Bowen, J. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .. 260.. . ••.•. 39 00 
Brown, A. F. . . . . . . . . . . . . . . . . . . . . . . . • . .. ..370.. . ..... 55 60 
Burdick, M. Y.... . . . . . . . . . . . . . . . . . . . . .. ..700.. . .•.. 105 00 
Dixon, :r. W.... . . . • • . •. .................200.. . .••.. 80 00 
Duncombe, J. F ........................... 180 .•...... 27 00 
Dungan, W. S ..................••........ 100 .•.•••.• 1lS 00 
Dysart, J. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. ..300.. . ..... 45 00 
English, H. W. . . . . • . • . • . . . . . . . . . . . . . . .. ..400.. • ..••. 60 00 
Esteb, E. ~'. . . . . • . . . . . . . . . . . . . . . . . • . . • .. ..260.. . .•... 39 00 
Foote, J. G ............................... 340 ......•. 5100 
Gray, G. W .............................. 700 ....... 10500 
GreenL. G. F .......................•...... 440 •....... 6600 
Gue, .I:S. F •.••••.............•.••.••.••.•. 380 ...•... 57 00 
~ans, J. 0 .......................•...... 370 ........ 5550 
Hammel) D ........•.....•...•....•...•• 600 .....••. 90 00 
Hatch, d. H .•.....•.........•.•........... 20 ...•..•.. 300 
Hastingt', D.O................ .....• • •. ..460 ...••... 69 00 
Hesser, F. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. ..380.. . ..•.. 57 00 
Holmes, W. H .......•...•............•... 360 ...•••.. 54: 00 
Hurley, J. S .••••..•..••••.•••••...••.•. .• 300 ...•.•.. 41S 00 
Jennings, J. D ........................... 4:80 ...•.•.. 72 00 
Kern, J........ . ........................ 30 •...••... , 50 
Kent, J. W ........•......•....•••.••.•..• 340 .•.•••.. 5100 
Leake, J. B ......................•.•.•••.. 880 .••...•. 57 00 
Lewis, W. B ......•............•....•..... 260 •••.•... 39 00 
McOrary, G. W., of Lee .................... 3'0 ........ 51 00 
McOrary, A. H~ of Van Buren........... ..300.. • •••. AIS 00 
McPherson, M. L. . . . . . . . . . . . . . . . . . • . . . .. . .. 70.. . ..••• 10 50 
Neal, J. E ............................... 100 •...••.. 1100 
Pattison, A. M .•.•••...... •..•..••..•.•.•• 120 ..•..•.. 1800 
Redfield, J............................. . .. 7v .••••... 10 50 
Pollard, J ............................ , ... 280.. • ..•.. 4:2 00 
Potter, E. B ............•...... ,., .. , ... ,.70 ...• , ... 10 50 
Shaffer, J. M, . • . . . . • . • • . . . • . . . • . . . . . . . .• ..240.. . ..... 42 00 
Smith, S. G. . • . . . . . . . . . . . • . . . . . . . • . • • . •. . .. 70.. . ..•.. 10 50 
Teter, I. P ...•...•....................... 200 ........ 30 00 
Trumbull, G. W ••...................••...• '60., .••... 6900 
Udell, N ........••.•....•................. 300 .....•.. '5 00 
Watson, J. J ........................... , .. 220 .. 1 ...... 33 00 
Williams, H. H ........................... 160 ..•...•• 24 00 
Woodward, W. G ....... , ................. 340 .. ,' ••... 5100 
Woolson, T. W ...•....................... 290 ........ '350 

J. G. FOOTE, Ohairman of Special Oommittee on Mileage. 
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Mr. Ainsworth moved to recommit to Oommittee on Way. and 
Means. Lost. 

Mr. Duncombe moved to adopt the report. 
Mr. English moved to amend the report by adding 50 miles to 

the distance allowed Mr. Ainsworth. Lost. 
The report was then ado:pted. 
Mr. Brown, from Committee on Incorporfltions, reported back 

Senate File No. 97: An Act to amend the Charter of the Oity of 
Fort Madison, aod recommend its passage. 

On motion of Mr. Hesser, the 11th Rule was suspended and the 
Bill read a third time, and upon the question "Shall the Bill pass ¥" 
the yeas and nays were as follows: . 

The yeas were, Senatore Boardman, Bowen, Brown, Burdick, 
Dixon, Duncombe, DUDgIln, Dysart, English, Esteb, }'oote, Gray, 
Gue, Hagans, Hammer, Hatch, Bastings, Reeser, Holmes, Hurley, 
Kern, Leake, Lewis, McCrary of Lee, McCrary of VanBuren, 
McPherson, Neal, Pattison, Shaffer, Smith, Trumbull, Udell and 
Watson-82. 

The nays were, Senatore Ainsworth, Redfield, Williams and 
W 0018on--4. 

Absent but not excused, Senators Jennings, Kent and W ood­
ward. 

The Bill passed and the title was agreed to. 
On motion of Mr. Holmes, House File 147 was taken from the 

table and made the special order for next Monday at half past 9 
o'clock, A. M. . 

On motion of Mr. Hurley, Senate File No. 81 was taken from 
the table and made a special order for Friday at 10 o'clock, A. M. 

Mr. Dysart, from Committee on County and Township Organi­
zation, reported a Substitute for Senate File No. 188: An Act fur­
ther defining the duties of County Treasurers and fixing their com­
pensation therefor. 

On motion of Mr. Haganst the words" 640 acres" were stricken 
out and "820 acres" inserteQ. 

Mr. Brown moved to amend Section 1 by adding the following: 
Provided, That the Recorder shall pay the amount herein allowed 

into the County Treasury. 
Mr. Duncombe offered a Substitute for Section 1. 
Mr. Woolson raised the point of order, that the Substitute for the 

original Bill had not been adopted and therefore only one amend­
ment could be pending at the same time. 

The President decided the point well taken. 
The question now being upon Mr. Brown's amendment, Mr. Ha­

g&Ils called for the 1'888 and nays and were 88 follows: 
The yelUJ were, Senatore Ainsworth, Brown, English, Hatch, 

Heeser, Hurley, McCrary of Lee, McCrary of Van Buren, Neal, 
Smith, Watson and Williams-12. 

The nays were, Senators Boardman, Bowen, Burdick, Dixon, 
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Dysart, Esteb, Gray Gue, Hagans, Hammer, Hastings, Jennings 
Kent, Kern, Leake, Lewis, McPherson, Pattison, Shaffer, Teter and 
W 001son-23. 

Absent but not excused, Senators Foote, Holmes and Trun:bull. 
The amendment was lost. 
On motion of Mr: Dysart the words "amoont and interest" a!ter 

the word "respecting" in section 1. 
Mr. Duncombe moved to amend by striking out of the first sec­

tion the word "thirty" and inserting "nine," and striking out "ten" 
and inserting "three." 

On this Mr. Hagans called for the yeas and nays, which were as 
follows: 

The yeas were, Senators Ainsworth, Duncombe Dungan, En­
glish, Holmes, Jennings, McCrary of Lee, McPherson, Neal, 
Smith and Watson-ll. 

The nays were, Senators Boardman, Bowen, Brown, Burdick, 
Dixon, Dysart, Esteb, Foote, Gray, Gue, J!agans, Hammer, Hatch, 
Hastings. Hesser, HurleYl Kent, Leake, Lewis, McCrary of Van 
Buren, Pattis0D.,_ Redfiel<l, Shaffer, Teter, Trumbull, Wataon, 
Woodward and W 001son-26. 

Absent but not excused, Senators Kern and Williams. 
The amendment was lost. 
Mr. Doncombe moved to strike out all after the word "provided" 

and insert the following: 
" That each Treasurer shall receive only thirty cents in postage 

stamps for every letter so answered, and upon the return to such 
Treasurer of the amount necessary to pay on any descriptions of 
land aud return post~, the Treasurer shall pay such taxes and 
return a receipt therefor b;r mail." 

On motion of Mr. EnglIsh the Senate adjourned. 

AFTERNOON SESSION. 

The President announced that the hour of special order bad 
arrived. 

Mr. Woodward moved to take up special order. Carried. 
Special order: Substitute for Senate File No. 141: A Bill for an 

Act to authorize the Governor to settle the exce88 over 500,000 
acres selected by the State of Iowa under Act of Congress df Sep­
temher 4th, 1841, was taken up, read by title, and on motion ot' 
Mr. Dysart the 11th rule was suspended, Bill read third time, and 
upon the question, "Shall the Bill pass 1" the yeas and nays were 
as follows: . 

The yeas were, Senators Boardman, Bowen, Brown, Burdick 
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Dixon, Dungan, Esteb, Foote, Gray, Gue, Hagans Hammer, 
Hatch, Hastings, Hesser, Holmes, Hurley, Jennings, Kent, Kern, 
Leake, Lewis, McUrary of Lee, McCrary of Van Buren, McPherson, 
Neal, Pattison, Redfield, Shaffer, Smith, Watson, Williams, Wood­
ward and Woolson-37. 

The nays were! Senator Ainsworth-1. 
, Bill passed and title agreed to. 

On request of' Mr. Kern Mr Teter, was excused. 
On request of Mr. Esteb, Mr. Trumbull wasexcnsed. 
Unfinished business was then taken uJ>. 
A Bill in relation to the duties and compensation of County 

Treasurers. 
Mr. Woodward moved to adjourn. Lost. 
The question being on Mr. Duncombe's amendment to the Su~­

Btitute, Mr. Duncombe called for the yeas and nays: 
The yeas wer~t Senators Ainswortli, Dnncombe, English, Esteb, 

Gray, Hesser, Kent, McCrary of Van Buren, McPherson, Neal, 
Redfield and Williams-12. 

The nays were, Senators Boardman, Bowen, Brown, Burdick, 
Dixon, Dungan, Dysart, Foote, Gue, Hagans, Hammer, Hatch, 
HastiD~, Holmes, Hurley, Jennings, Kern, Leake, Lewis, McCrary 
of Lee, Pattison, Shaffer, Smith, Watson and Woolson-25. 

Absent but not excused, Senator Woodward. 
Amendment was lost. 
Mr. Bowen offered the following am('ndment: Insert after the 

words" One hundred," the word" Sixty." Adopted. 
Mr. Bowen moved to strike out of Section 1, the words, "And 

the further sum of thirty cents." Amendment adopted. 
Mr. D!lngan moved to amend by adding the foUowing words: 
Provided Further, That the aggregate fees thus charged shall in 

no case exceed the sum of 50 cents. Adopted. 
Mr. Duncombe moved to amend by striking out the words 

"Money to," upon which motion Mr. Ainswortli called the yeas 
and nays and the vote was as follows: 

The yeas were, Senators Bowen, Brown, Dixon, Duncombe, 
DQn~an, Foote, Gue, Hatch, Holmes, Hurley, Ken~_ Kerl!.t Leake, 
LeWIS, McCrary of Lee, McCrary of Van Buren, ~ea1, .t'attison, 
Smith, Watson, and Woodward-21. 

The nays were, Senators Ainsworth, Dysart, English, Esteb, 
Gray, Hagans, Hammer, Hastings, Jennings, McPherson and 
Williams-ll. 

The amendment prevailed. 
Mr. flennin~ moved to strike out all after" office" to "Treasu­

rer," upon wn'ch motion he called the yeas and nays with the fol­
lowing result: 

The yeas were, Senators Ainsworth, Dixon, Duncombe, Dungan, 
English, Esteb, Hatch, Jennings, Kern, Leake, McCrary of Lee, 
McPherson, Neal, Williams and Woodward-15. , 
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The nays were, Senators Boardman, Bowen, Burdick, Dyaart, 
Foote, Gray, Gne, Hagans Hammer, Hastings, H"lmes, Hnrley, 
Kent, Lewis, McOrary of Van Baren, Pattison, Shaffer, Watson 
and Woolson-19. 

The motion was lost. 
The question being on the adoption of the Substitute, Mr. Bowen 

called for the yeas and nays, with the following result: 
The :teas were, Senators Boardma'!.! Bowen, Brown, Burdick, 

Dixon, Duncombe Dungan, Dysart, ~'oote, Gray, Gue, Hastings, 
Holmes, Hurley, Kent, Kern, Leake, Lewis, McOrary of Lee, Mc­
Orary of Van Buren, McPherson, Neal, Pattison, Redfield, Shaf­
fer, Watson, Woodward and W 00Ison-28. 

The naJ's were, Senators Ainsworth, English, Esteb, Hagans, 
Hammer, Hatch, Jennings and Williams-8. 

Absent and not voting, Senators A~~le, Green, Hesser, Pollard, 
Potter, Smith, Teter, Trumbull, and Udell. 

The Substitute was lost. 
On motion of Mr. Dungan, the 11th rule was suspended q.nd the 

Bill read a third time, and upon the question, " Shall the Bill pass¥" 
the yeas and nays were as follows: 

The 1eM were, Senators Boardman, Bowen, Brown, Burdick, 
Dixon, Duncombe, Dungan, Dysart, Foote, Gne, Hammer, Hast­
ings, Hesser, Holmes, Hurley, Jennings, Kef!; Kern, Leake, Lewis, 
McCrary of Lee, McOre."" of V an Buren, McPherson, Neal, Pat­
tison, Hedfield, Smith, Watson, Woodward and Woolson-30. 

The nays were, Senators Ainsworth, English, Esteb, Gray, Ha-
g&!!s, Hatch, Shaffer and Williams-8. . 

Bill passed and title agreed to. 
Mr. Hatch moved to take up Seuate File No. 152: A Bill for an 

Act to permanently locate the Asylnm or Institution for the Edu­
cation of the Deaf and Dumb. Oarried. 

Mr. Hatch moved that the Bill be read a third time,and put upon 
its yassage. Oarried. 

The Bill was read a third ti me, and on tbe question "Shall the 
Bill pass ,,, the yeas and nays were as follows: 

The yeas were, Senators Boardman, Brown, Burdick, Dixon, 
Duncombe, Dungan, Dysart, English, Esteb, Foote, Gue, Hagans, 
Hatch, Hesser, Holmes, Hurley, Jennin~, Kent, Kern, Leake, 
Lewis, McOrary of Lee, McCrary of Van Buren, McPherson, Neal, 
Pattison, Redfield, Smith, Watson, Williams and Wood ward-31. 

The nays were, Senators Ainsworth, Bowen, Gray, Shaffer and 
Woolson-5. 

Bill passed and title agreed to. 
On motion of Mr. Kent the Substitute for House File No_ Isn: 

A Bill for an Act to repeal Section 906 of the Revision of 1860 
and to encourage hedging, was read a third time, and on the ques­
tion "Shall the -Sill pass ~" the yeas and nays were as follows : 

The yeas were, Senators Boardman, Bowen, Brown, Burdick, 
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Dixon, Dungan, Dysart, Foote, Gray, Gue, Hagans, Hammer, 
Hatch, He88er, Holmes Hurley, Jennings, Kent, Kern, Leake, 
Lewis, :McCrar,Y of Lee, }.IcCrarl. of Van Buren, McPherson, Neal, 
Pa;ttison, Redfield, Shaffer, Smlth, Watson, Williams, Wood ward 
and W 00Ison-32. 

The nays were, Senators Ainsworth, Duncombe, English, and 
Esteb-4. 

Absent and not excused Senator Hastings. 
The Bill passed and title was &greed to. 
On motion of Mr. Jennings, Senate File No. 111: An Act in re­

tion to levying executions, was read a third time, and on the ques­
tion, " Shall the Bill pass I" the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Duncombe, D.!!Iart, English, Esteb, Gue, Ham­
mer, Hatch, Hastings, Hesser, Holmes, Hurley, Jennings, Kent, 
Kern, Lewis, McCrary of Lee, McCrary of Van Buren, McPher­
son, Neal, Pattison, Redfield, Shaffer, Smith, Watson, Williams, 
Woodward and Woolson-33. 

The nays weret Senators Dungan, Gray, Hagans and Leake-4. 
The Bill passed and the title was agreed to. 
Mr. Leake moved to take up the Bill for the protection of game. 

Lost. 
On motion of :Mr. Burdick, the Senate adjourned. 

SENATE CUAMBER, DEs MOINES, IowA,} 
THURSDAY, March 6, 1862. 

Senate convened at the usual hour. 
Prayer by Senator Watson. 
Journal of yesterday was beine; read when on motion of Mr. 

Dlsart the further reading was dispensed with. 
Mr. Redfield offered the following resolution: 

" W UEREAS, In the course of human events " it is not well for lOan 
to be alone: and, 

WHEREAS, It has pleased the Senator from Davis to follow the ex­
ample of wise men, and take to himself a rib : Therefore, 
Resolved, That the Senator from Dtlvis have, and that he hereby 

has the congt'!'tulations of the Senate on so wise a consummation. 
Resolved, That all bachelor Senators be requested to go and do 

likewise. 
On motion referred to Committee on Charitable Institutions. 
Received the following message from the House: 

37 
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MR. PRESIDENT: -I am directed to inform Your Honorable 
Body that the Honse has }>a88ed the following Bill, in which the 
concurrence of the Senate IS asked: 

Substitute for House File No. 61: A Bill for an Act for the re­
lief of Amity College. 

House File No. 202: A Bill for an Act entitled an Act to legal. 
ize the election and official acts of D. D. Chase of Hamilton Coun· 
ty, State of Iowa. . 

Substitute for House File No. 209: A Bill for an Act in relation 
to the duties and liabilities of Railroad Companies. 

Honse FIle No. 181: A Bill for an Act to amend Section 3952, 
Sub·Division 3 of the Revision of 1860, in relation to pleadi~ in 
cases of forcible entry and detainer. 

House File No. 98: A Bill for an Act entitled an Act to amend 
Section 848, of the Revision of 1860. . 

House File No. 150: A. Bill for an Act in relation to estates of 
decedents. 

Honse File No. 203: A Bill for an Act regulating additiQns to 
Incorporated Towns. 

Honse File No. 907: A Bill for an Act defining the duties of the 
Physician to the Penitentiary, and fixing his salary. 

House File No. 156: A Bill for an Act for the relief of Reuben 
H. Webster and others. 

House File No. 226: A Bill for an Act to amend Chapter 4:5 of 
the Revision of 1860, so as to exempt grounds leased for Agri. 
cultural Societies from taxation during the term of such lease. 

House File No. 97: A Bill for an Act to prevent the unlawfnl 
driving away of cattle by drovers and others. 

Substitute for House File No. 78: A Bill for an Act to amend 
Section 5192, of the Revision of 1860. 

House File No. 164:: A Bill for an Act to regulate Mutnal In· 
snrance Companies. 

CHA'S. ALDRICH, Chief Clerk. 
Mr. Boardman from Committee on Schoo]., and University re­

ported back Senate File No. 166: A BiU for an Act to amend aud 
consolidate an Act passed by the Board of Education December 
24th, 1859, entitled An Act to amend an Act entitled an Act to 
provide a system of Common Schools and the amendments thereto. 
Bill read first and second time bI title. On motion of Mr. Dysart 
laid on table, and ordered printea in pamphlet form. 

REPORTS OF COlOlITTEE8. 

!ly Mr. Bowen: 
MR. PRESIDENT: - The Committee on claims to whom was re­

ferred the claim of Captain William Edwards, of Lee County, have 
had the same under consideration, and the Chairman begs leave to 
report, that two of the Committee were absent, two otJiers of the 
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Oommittee wel'8 present, and b·)th are favorable to the allowance 
of all equitable claims agaiD8t the State for services rendered and 
moneys expended in the defense of the country, but differ in the 
mode by wnich that is to be aooomplished. One is in fllV'or ot' the 
passage of a senerallaw to include all caaes which may arise. The 
other is in favor of the Chairman doing all he pleases, and the 
Ohairman therefore, has seen proper to report a Joint Resolution 
in favor of a portion of' the claim which the preamble to the reso­
lution will explain, and which renders it unnecessary for tbe Ohair­
man more fully to set forth in this report 

Si~ed, J. BOWEN, Ohairman. 
On motion of Mr. Brown the Bill was referred to Committee on 

Military_ Affairs. 
Mr. English from Oommittee on Wayt. and Means reported a 

snbstitute for Senate File No. - : A Hill for an Act f'll1'ther defin­
ing the duties of Boards of Supervisors and Oounty Treasurers, 
which on motion of Mr. English was laid on the table and ordered 
printed. 

Mr. Trumbull offered the following resolution, which was 
adopted: 
WBBBEAS, The State of Iowa has a School Fund of over Twenty­

Three Hundred Thousand Dollars, which is the absolute property 
of the State, as much so as any property can be; and for the 
management of whicli, tbe State 18 relponsible only to herself' 
and her own laws and regulations. Still, under her own laws and 
manMgement, she has probably lost full '800,000 of the principal 
ot' the fund; for which, iu accordance with the laws, she is in­
debted to said Fund, notwithstanding her constitutional prohibi­
tion of indebtedness beJond certain limits. Just now there is 
$377,000.62 of School Fund Interest due and unpaid, which the 
tax payers of the State must pay this year, to keep np the 
schools of the State; as it will require abOut that sum to be ad­
ded to the amount on hand for distribution, to run the schools the 
coming year j thus compelling the people to pal over ,377,000 
in taxes this year, to make up the amount of debnquent interest 
on money they have not borrowed, but their State has loaned; 
and loaned, tool on insufficient security, on long time, and prin­
cipally to t·avontes of officers making such loans. And as it has 
cost the State about one-fourth of &.11 the interest obtained, to pay 
her officers, as appears from the official reports from 1851 to 1851, 
inclusive, (the amount of interest collected was 1414,263.00) Slut 
attendant expenses for the same ~riod, '111,330.74, over one­
fourth of' the interest. While, on the other hand, the State has 
been borrowing mOlley at great expense to herself, Bubmitting to 
large discounts upon her boods, and paying interest at ineon­
venient places, all of which must be paid up by her tax payera. 

WORBAS, The State has been thus lavish in distributing her 
money to one portion of her citizens, upon easy terms, long time, 
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and insufficient securities, she is extremely hard with her delin­
quent tax payers, requiring prompt payment and imposing heavy 
penalties for non.payment, treatinll the unfortunate delinquent as 
a criminal deservmg of neither mercy or extenuation, though his 
property is perfect security for his tax and interest, all of which, 
ill five years, wonld not amount to over ten per cent. upon the as­
sessed value of his property, held as security; and, 

WHEREAS, The law virtually says to the money loaner, you shall 
not loan money to any man whereby he may be enabled to pay 
his taxes, for more than ten per cent. interest, under penalty of be· 
ing a nsurer and a criminal and a forfeiture of all your interest; and 
for loaning him money on any terms you shall not sell his prop­
erty to secure your money loaned, when due, for less than two­
thirds of its appraised value. But if yon loan him no money, 
you can purchase his land at tax sale, and at once receive thirty 
per cent. penalty and ten per cent. upon principal, cost and pen-
81ty. And by still refusing to loau him roQney to redeem with, 
at the end of three years, you shall have his entire property for 
one year~s taxes. It is all right; he should not be unfortunate or 
nnable to pay his taxes; and our Bible says, "that he that hath 
little, it shall be taken from him; and he that hath much, shall 
have more added thereunto." Upon this principle we loan our 
money to those that have real estate to give for security, upon 
long time and easy terms; while to the unfortunate man that 
owes a small amount of taxes and can not pay promptly, we will 
show no mercy, but increase the penalties and invit.e the monied 
sharks to take his all ; and, 

WBER:us, The above facts show that our Revenne, School Fund 
and Interest laws are a jumble of incon~ruities, and not proper 
for the great and wealthy State of low&, 10 this age of the world, 
therefore, 
Raolved, That the Oommittee of Ways and Means be instructed 

to examine and consider what changes are necessary in our School 
Fund, Revenue and Interest laws, to adapt them to the age in 
which we live, justice, humanity and the interest of the State auly 
considered; and report a Bill or Bills, making such changes as they 
deem best; and that Senators Woodward and J enuings be addea 
to the Committee for the consideration of the subjects, and to aid 
in getting_up the Bill or Bills, as the case may be j and that the 
Hon. T. H. Benton be respectfully invited to render all the aid he 
can, to said Oommittee. 

On motion of Mr. Esteb, leave of absence for one day was granted 
to Senator Duncombe. 

The report of the Judiciary Oommittee, which was partially dis­
posed of, was then taken up j and Senate File No. 167: A Substi­
tute for Senate File No. 85; and House File No. 96: A Bill for an 
Act to repeal Section 5066, of the Revision of 1860, and to provide 
a substitute. 
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Mr. Bowen moved to refer to Oommittee on Oharitable Institu­
tions. 

Mr. Teter moved to lay on the table, which motion prevailed. 
The Chair announced that the hour for a special order had ar­

rived. 
Mr. McPherson moved to take up special order, Senate }'ile No. 

113: A Bill for an Act authoriziug the Boards of Supervisors to 
levy taxes on lands for the years 1857 aud 1858, in certain cases. 

Special order was accordingly taken up, Bill read, and Mr. Neal 
o:fi'ered a substitute. Question being upon the adoptiou of the Sub­
stitute, Mr. Holmes called the yeas and nays, which were as follows: 

The yeas were, Senators Ainsworth, Bowen, Burdick, Dixon, 
Dungan, Esteb, Gray, Ha~, Hammer, Hesser, Kern, Neal, 
Smith, Watson, Williams and Woolsou-16. 

The nays were, Seuators Boardman, Brown, Dysart, English, 
}'oote, Gue, Hatch, Hastings, Holmes, J enniu~, Kent, Leake, 
Lewis, McCrary of Lee, McCrary of Van Buren, McPherson, Pat­
tison, Sha:fi'er, Teter, Trumbull and Woodward-21. 

Absent, but not 611[cused, Senators Pollard and Redfield. 
The Substitute was rejected. 
Mr. Holmes moved tliat the further consideration be indefinitely 

postponed, npon which motion Mr. Neal called for the yeas and 
nays, which were as follows: 

The yeas were, Senators Boardman, Dysart, Foote, Gray, Gue, 
Hammer, Hatch, Holmes J ennin~, Kent, McCrary of Lee Mc­
Crary()f Van Buren, MePherson, Pattison, Teter, Trumbull, Wat­
son, Woodward and W 00Ison-19. 

The nays were, Senators Ainsworth, Bowen, Brown, Dungan, 
Esteb, II8gIUlS, Hastings, Hesser, Kern, Leake, Lewis, Neal, Sbaf­
fer, Smith aud Williams-15. 

Absent, bat not excnsed, Senators Pollard and Redfield. 
The Bill WIl8 indefinitely postponed. 
Mr. Boardman moved to take from the table Senate File No.3: 

A Bill for an Act for the better protection of the School Fund. 
Carried. 

Title of Bill was read and Mr. Boardman moved to act npon the 
Bill, Section by Section. Carried. 

Mr. Smith moved that Section 1 be adopted. Carried. 
Mr. Boardman moved to insert a new Section to be known as 2d 

Section. Carried.· 
Section 3d was read and Mr. Holmes moved that it be adopted. 

Carried. 
Section 4 was read and Mr. McPherson moved to strike out the 

word" loan," and insert" borrow." Carried. 
Section 4 was then adopted. 
Section 5 was then read and Mr. DIsart moved to strike out the 

word" loan," and insert" borrow." Carried. -
On motion of Mr. Jennings, the Senate adjourned. 
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A.FTERNooN SESSION. 

Senate convened at 2 o'clock. 
Mr. Dysart moved to take u~ special order. Carried: 
Special order: Senate File No. 1M: A Bill for an Act to confer 

authority on Township Trustees to establish and vacAte roads, was 
taken up and acted upon by Sections. 

Section 1 was read and the words "or near," in last line, stricken 
out and the Section was then adopted. 

Received the following message from the House: 
Mlt. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House has authorized the printing of the usual number of 
copies of the report of the Auditor ot'State in relation to the condi­
tion of the Permanent School Fund and of the opinion of Attorney 
General Nourse in relation to certain Swamp Lands said to have 
been certified to Railroad Companies. 

l.also return herewith the following Bill, Senate File.N o. 168: 
A Bill for an Act relating to the proof of written instruments in 
actious and repealing Section 2967 of the Revision of 1860, the 
same having passed the House with the following amendment, in 
which the concurrence of the Senate is asked, to Section 1: Add 
"Pr()1)ided, That the person sought to 1)0 charged with such written 
instrument shaH on demand be entitled to examine the original in­
strument before he is required to file his affidavit." 

Senate File No. 157: Joint Resolution asking the construction of 
one Federal Judicial District from certain States, and Senate File 
No. 75: A Bill for an Act to amend Chapter 105 of the Revision 
ot' 1860, have passed the House without amendment, and are here­
with returned. 

GEO. MAY, 1st Assistant Clerk. 

On motion ot'. Mr. Ainsworth). the words "of the most" were 
struck out of Section 2 and the !:Section was adopted. 

On motiou of Mr. Burdick, the word "shall" was stricken out of 
Section 3 after "they," and inserted after "them." 

On motion of Mr. Bowen, the words" of the most," were struck 
out of the 3d Section. 

On motion of Mr. Dungan, the word "Town," thoughout the 
Bill, was changed to "Township." . 

Section 8, as amended, and Section 4: were then adopted. 
On motion of Mr. Smith, Section 5 was amended by insertir.g 

the word" certified" before" copy." 
On motion of Mr. Holmes, the following was added to Section 5: 

"And that the field notes and plats of survay shall be evidence to 
the same extent as those made by the COllnty Surveyor:' 

Sections 5, 6, 7 and 8, were then adopted. 
On motion of Mr. Trumbull, Section 9 was amended by striking 
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out the words from "being" to "run," 1ncl11si va, and the word 
" themselves" at\ar "feeling," wa& struck out. 

Sections 9 and 10 were then adopted. 
On motiou of Mr. Smith, the wold "Town" was struck out of 

the 1st, 4th and 5th lines of Section 11. 
Sections 11 and 12 were then Adopted. 
Section 13 was then amended by striking out "the Clerk," in the 

first line, and inserting" by," and after t1l& word "Supervillors," 
in second line, inserting '~the 9lerk thereof," bl. striking ont the 
words "sent up by" and msertmg" together Wlth the order of the 
Board in such case.I ' 

The Section \"Vas then adopted. 
Mr. Ainsworth moved to strike out the words "one of the peti­

tioners" and insert" person aggrieved," and strike 011t the \ford 
"themsel ves. " Oarried. 

Section~ 14 and 15 were ~hen adopted. • 
On motIOn of Mr. Smith, the 1st hne of SectIOn 16 was amended 

by striking out" in case" and inserting "if," and inserting "or 
more" after the word" two." . 

The Section was then adoRted. . 
On motion of Mr. Smith, the following words were prefixed to 

Section 17: tJpon a determination orthe case by the Board or Su­
pervisors, the word "the" before Board \"Vas struck out and "said" 
maerted, the words ., of Supervisors" struck out, and the word 
"out" inserted after" laid," where. it occurs in the Section. 

Section 17, as amended, was then adopted. 
Sections 18 and 19 were then adopted. 
Mr. Boardman moved to strike out of Section 20 all to the word 

" and" in the second line and insert the following: The costs of 
the }Jroceedings in surveying and laying ont, altering or vacating 
any highway or road, as well as' the damages to owners of landS 
through which 88id road may pass, may be assessed equitably as to 
said Trnstees may seem jtJst in whole or in. part against the peti. 
tioners or the respective Townshi~s in whicn said road lies, sutiject 
to al?peal to the Board of SuperVISOrs, which was carried and the 
SectIon as amended was adopted. 

Section 21 WBfl read and aClopted. 
Mr. Holmes moved to strike out Section 22. Lost. 
Mr. Dungan moved to strike out ,1,25 and insert $1,00. Car-

ried. . 
Section 23 was adopted as amended. 
Mr. Ainsworth offered an additional Section, to be known as 

Section 24. 
Mr. Smith offered a Substitute, and upon the adoption of the 

Substitnte Mr. Ainsworth caned the yeas and nays which were as 
follows: 

The yeas were, Senators Boardman, Bowen, Dnngan, Dysart, 
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Foote, Gue, Hagans, Hatch, J ~DDin~s, Kent, McCrary of Lee, Pat­
tison, Pollard, R~dfield, Shaffer, Smtth and W 001son-17 • 

The nays were, Senators Ainsworth, Brown, Burdick, Ha mmer, 
Hesser, Holmes, Hurley, Kern, Leak~ Lewis, McCrary of Van 
Buren, Teter, Trumbull, Watson and Williams-16. 

The Substitute was adopted. . 
Section 25 was read and adopted. 
Mr. Ainsworth raised aloint of' order, that Mr. Smith's Substi-

tute for his amendment ha not been adopted. 
Chair decided point of order not well taken. . 
Mr. Ainsworth appealed, and called for the yeas and Days. 
The yeas were, !:ienators BoardlDan, Bowen, Brown, Dixou, Dy­

sart., Gue, Kern, Shaffer, Smith and Teter-10. 
The nays were, Senators Ainsworth, Burdick, Dungan, Foote, 

Gray, Hagans, Hammer, Hatch, Hastings, Holmes, Hurley, Jen­
ningBtKent, Leake, Lewis, McCrary of :Lee, McCrary of Van Bu­
ren, Pattison, Pollard, Potter, Redfield, Trumbull, Watson and 
Williams-24. 

Chair not sustained. 
The _question now being npon the adoption of Section 24, upon 

whjch Mr. Bowen called the yeas and nays: 
The ]'eas were, Senators Ainsworth, Boardman, Bowen, Burdick, 

Dixon, Dungan, Dysart, Foote, Gra:Y1 Gue, Hammer, Hatch, Has­
tings, Holmes, Hurley, Jennings, Kent, Kern, McCrary of Lee, 
McOrary of Van Buren, Pattison, Pollard, Potter, Redfield, Smith, 
Trumbull, Watson and W oodward-28. 

The nays werlQ, Senators Brown, Hagans, Hesser, Leake, Lewis,. 
Shaffer and Williams-7. 

The Section wa'J adopted. 
Mr. Dysart moved tliat the Bill be Engrossed and read a third 

time to-morrow. Carried. 
Mr. Hatch moved to take up Senate File No. 110: In relation 

to State Arsenal. Carried. 
Mr. Ainsworth moved to strike out '15,000' and insert '13,000,' 

upon which motion he called the yeas and nays: 
The yeas were, Senators Ainsworth, Dungan, Esteb, Gray, Gue, 

Holmes, Lewis, Neal, Pollard and Shaffer-10. 
The nays were, Senators Bowen, Burdick, Dixon, Dysart, Ha­

gans, Hatc~ Hesser, J enninl58, Kern, Leake, McCrary of Lee, Mc­
Crary of van Buren, Pattison, Potter, Redfield, Smith, Teter, 
Trumbull, Watson, Williams, Woodward. and W 00Ison-22. 

Motion to strike out was lost. 
Mr. Dixon moved to refer to Committee on Public Buildings. 

Carried. 
On motion of Mr. Pattison, Honse File No. 156 was taken from 

the table and referred to the Judiciary Committee. 
On motion of Mr. Shaffer, the Concurrent Resolution from the 
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House in relation to binding documents, was taken up, and Mr. 
Ainsworth moved that. the Senate concur. 

On this the yeas and nays were called, and were as follows : 
The yeas were, Senators Bowen, Gue, Hagans, Hatch, Hastings, 

Jennings, Kent, Leake, McPherson, Pattison, Potter, Redfield, 
Shaffer, Teter, Trumbull and Watson-16. 

The nays were Senators Ainsworth, Boardman, Brown, Burdick, 
Dixon, Dungan, Dysart, Esteb, Foote, Gray, Hammer, Hesser, 
Hurley, Kern, Lewis, McOraryof Lee, McOrary of Van Buren, 
Neal, Smith, Williams, Woodward and Woolson-22. 

The Senate refused to concur. 
On calling the roU, Mr. Holmes rose to explain his vote, wb6n 

Mr. Teter ci1led him to order. 
Mr. Dixon moved that Mr. Holmes be allowed to proceed. 
Mr. Teter withdrew his objection. 
Mr. Smith renewed it. 
The Ohair decided the motion out of order. 
On motion of Mr. Kern, the Senate adjournedr 

SOATE OHAKBER, DES MOINES, low A, } 
FRIDAY, March 7, 1862. 

Senate convened at the usual hour. 
President in the Ohair. 
Prayer by Rev. Mr. Ohamberlain. 
Journal of yesterday was being read, when Mr. Ainsworth moved 

that the reading of the names, where the roll was called, be dis­
pensed with. 

J ourna! read amended, and approved. 
Mr. Foote asked leave of absence for Mr. Woolson. Granted. 
Mr. Woolson, President pro 16m., through Mr. Smith, entered 

the following protest upon the Journal : 
On the 6th aay of March, 1862, the Senate were considering Sen­

ate File No. -, being a Bill for an Act to confer power on TOWll­
ship Trustees to layout &c., roads, which had been reported from 
the Oommittee, read twice and made a s~ecial order ; the Senate 
having gone throngh the Bill and adopted all the Sections sepa­
rately, Mr. Ainsworth moved to add a new Section to the Bill pro­
viding that the Board of Supervisors should have no jurisdiction 
hereafter in laying out roads except the cases on appeal and such 
as were now commenced before them. The Ohair Daving stated 
the question to be on adding the new Section as moved by Mr. 

88 
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Ainsworth, Mr. Smith o&red i. new Section and moved it be added 
to the Bill as a Substitute for the Section offered by Mr. Ainsworth. 
On this qnestion Mr. Aibsworth called for the yeas and nays, which 
being t&)[eil resulted in yeas -, nays ----, and the Cbair de· 
clarei:l the motion of Mr. Smith carried. 

The Chair then stated the question to be on ordering the Bill en· 
~ssed and read a third time to-morrow. Mr. Ainsworth raised a 
point of order that 89ction 24: which was the nnmber proposed both 
by him and Mr. Smith, in their proposed new Section had not been 
adopted. The Chair decided the point not well taken; that the 
~nestion on which the yeas and nays was taken was substantially 

wonld the Senate add the new Section p!Oposed by Mr. Smith to 
the Bill, instead of the one proposed by' Mr. Ainswerth ¥" that the 
Senate having decided the 9uestion in the affirmative, that Section 
was thereb1. iidded to the Bill, and no fllrther action \'4'AS reqllired 
respectin~ It, more than to the other Sections of the Bill. From 
this deciSIOn of the chair Mr. Ainsworth appealed, and the decision 
of the Chair was l'e\1ersed by: the Senate. 

From this decision of the Senate the undersigned beg leave to 
respectfully di88ent, and asks that his di88ent be placed on the jour· 
nal of the Senate, together with the reasons theretor, as follows: 

FIRST-That Mr. Ainsworth's motion was not in the strict 'parli. 
amentary sense, an amendment to the Bill, but was an additwn or 
p1'0111,sO, the treatment of which is governed by very different rules 
from those relating to ordinary amendments. See "Cushing's Law 
and Practice of Legislative Assemblies," Octavo Ed. Sections 2171 
to 2174 inclnsive. In Section 2171 Judge Cushing says, ''the term 
amendment, in its broadest sense, signifies every alteration or addi· 
tion made to a Bill or other propositIon after its introduction into 
the House in which it first p888es, as well as every addition or al· 
teration which is made or rather pro)lO$ed, in one Rouae to a Bill 
as passed bI the other. But in Ii narl'()wer sense, the word amend· 
ment is usoo in pll.t'limentary practice to denote only one form of 
these alterations; the others being known as additions and provi. 
so~. 

I. Amendment;. A BUt consists of one or more propositions, 
in which the will of the law.making power is dedared in reference 
to a particular subject; each proposition is denominated a clan&e, 
[ot Section.] When the language, of which one of these clause8 is 
composed, is changed, either by leaving out; inserting or adding 
certain words, or 6y leaving ont certain worde and inserting others, 
these varions II.1teratione are denominated amend mente. 

ll. .A.dtlieiotat. When the change or alteration of a Bill con· 
aiats of the addition of an entire clanse, containing enacting worda, 
or the addition of se\1eral snch clauses, the amendment ie denomi­
nated an addition. 

111. P1fY11iB~. Where the purport of an independent addition 
it to quaHfy the general provisions of the Bill or to withdraw from 
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its operations certain things or circumstailces, it is denominated a 
proviso, &c. 

The above authority shows conclusively that an addition of the 
nature of the proposition of either Mr. Ainsworth or Mr. Smith is 
in no parlimentary sense an amendment to be governed by the rules 
relating to ordinary amendments, 

On the contrary the same authority (Oushing) asserts that after 
sMb a clause or addition is presented, It is to 1>e treated in telation 
to amendments as though it had been originally in the Bill, Section 
9187, 9220. 

SEOOND-UpOn the above authority, even if the motion of Mr. 
Smith was to be treated like an ordinary amendment by war of 
substitute, the decision of the Senate was wrong. SUPf.0sing Mr. 
Ainsworth's new Section had been originally in the nil , and then 
Mr. Smith's motion would have been equivalent to a motion to 
strike out and insert, and ~hen his was tlius inserted, there could 
have been no further action on it necessary, for it would have been 
then in the bill, as much so as that of any other Section. 

The undersigned di8sents trom the decision because it.ill rumish 
a precedent wliich will be erroneous and operate to the public dis­
ad van~, inasmuch as it is calculate1 to mislead, and render more 
difficult the duties of such persons as may be called to perform the 
duties of presiding officers in our deliberative bodies. 

T. W. WOOLSON. 
On motion of Mr. Holmes House Files were taken from the ta­

ble. 
Joint Resolution in relation to General Sigel, House File No. 

923. .Read first and 8eCOnd time and referrOO to Oommittee on 
Military Affairs. 

House File No. 179: A Bill for an Act to amend Section 8962 
of the Revision of 1860. Read first and second time and referred 
to J udicia~ Oommittee. 

House Fde No. 127: A Bill for an Act entitled an Act to amend 
Section 1, Ohapter 98 of Laws of the Sixth General Assembly, and 
to legalize the records of certain deeds and conveyances in the Re­
corder'8 office at Furt Madison in Lee Oounty and making the same 
evidence in legal P!Oceedin~. Read a first and second time, and 
on motion of Mr. McOrar,. of Lee2 the 11th rule was susJ>ended and 
nill read a third time, and upon tbe question " Shall the Bill pass ,» 
the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Duncombe, Dungan, Dysart, Estebt.. Foote, Gray, Green, 
Gue, ~ns, Hammer, Hatch, Hastings, H.esser, Holmes, Hur­
!ey, Jennmgs, Kern, Leake, Lewis, McCrary of Lee, McCrary of 
Van Buren, McPherson, Neal, Potter, Redfield, ShafFer, Smith, 
Teter, Trumbnll, Udell, Williams and Woodward-37. 

The nays were, Senator English-I. 
Bill pasSed and title agreed to. 
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House File No. 15: A Bil! for an Act to define the duties of 
Justices of the Peace aud Special Oonstables, in certain cases. 
Read tirst and second time, and referred to Judiciary Oommittee. 

Substitute for House File No. 4:8: A Bill for an act to incorpo­
rate Oivil Townships. Read first and second time, and referred to 
Oommittee on Oounty and Township OrganlZation. 

House File No. 103: A Bill for an Act to amend Oha~ter 4:2 of 
the Revision of 1860, relating to Vacancies and Special Elections. 
Read first and second time, aua referred to Oommittee nn Elections. 

House File No. 162: A Bill for an Act to provide compensation 
to Agents of the State for reclaiming fugitives from justice. Read 
first and second time, and referred to Oommittee on Federal Re­
lations. 

Substitute for House }'iles Nos. 163 and 173: A Bill for an Act 
entitled an Act to amend Section 24:75 of the Revision of 1860, 
and to legalize certain acts of Oounty Judges. Read first and 
second time, and referred to Judiciary Committee. 

House File No. 190: A Bill for an Act legalizing the acts of 
Oharles A. Perry, Notary Public in Bochanau Oounty-, Iowa, un­
der the assumed name of Richard J. Thornton. Read first and 
second time, and on motion of Mr. Hastings the 11th rule was sos­
pended, Bill read third time, and upon the qoestion, "Shall the 
Bill pass '" the yeas and nays were as follows: 

Tlie yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Dixon, Duncombe, Dungan, DylW't, Esteb, Foote Gray, Green, 
Gue, H~ns, Hammer, Hatch, Hastings, Hesser, Holmes, Hurley, 
Jennings, Kern,Leake, McOrary of Lee, McCrary of Van Bnren, 
lIcPherson,Neal, Pattison, Pollard, Potter, Redfield, Smith, Teter, 
Trombull, Udell, Watson and Woodward-37. 

The nays were, Senators Burdick, English, Kent, Shaffer and 
Williams-5. 

Bill passed and the title was ~d to. 
Honse File No. 12: A Joint Resolution instructing 01lr Senators 

and reqnesting our Representatives in Oongress to procure the es­
tablishment of a tri-weekly mail route from Des Moines Oity via 
Ade], Panora, Guthrie Oentre, etc., to Oouncil Bluffs, was read a 
first and second time. 

Mr. Ainsworth moved to suspend the 11th rule and put the Bill 
u~n its third reading. Oarried. ' 

The Bill was read a third time and on the question "Shall the 
Bill pass '" the yeas and nays were as follows: . 

Tlie yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, DuncombiI~ungan, Dysart, English, Esteb, 

. Foote, Gray, Green, Gue,. ns, Hammer, Hatch, H88tin~ 
Hesser, Holmes, Hurley, Jenmngs, Kent, Kern, Leake, LeWls, 
McOrary of Lee, McOrary of Van Buren. McPherson, Neal, Pat­
tison, Pollard, Potter, Redfield, Shaffer, Smith, Teter, Trumbull, 
Watson, Williams and Woodward--4:2. 
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The nays were, none. 
Bill pa88ed and the title was agreed to. 
House File No. 4:7: A Bill for an Act for the location of County 

Seats, read a first and second time and referred to Committee on 
Township and Connty Organization. 

HOl1se File No. 67: A Substitute for House Files Nos. 33 and 
38 referred to Committee on Schools and Universities. 

Honse File No. 107: An Act to amend section 3 of chapter 29 
of the Reovision of 1860, in relation to the Board of Supervisors. 
Reft:rred to Committee on Township and County Organization. 

Bouse File No. 117: A Bill for an Act to exempt bees from ex­
ecution, read a first and second time, and on motion of Mr. Ains­
worth the 11th rule was suspended, and the Bill read a third -time, 
and on the question "Shall the Bill pass'" the yeas and nays 
were as follows: 

The yeas were, Senators Ainsworth, Bowen, Dixon, English, 
Esteb, Gue, Hagans, Hammer, Hastings, Hesser, Holmes, J en­
nings, Kent,Kern, Leake, Pattison, Redfield, U dell, Watson and 
W oodward-20. 

The nays were, Senators Boardman, Brown, Burdick, Duncombe, 
Dungan, Dysart, Foote, GraI,- Green, Hatch, Hurley, Lewis 
McCNry of Lee, McCrary of Van Buren, McPherson, Neal, Pol­
lard~ Potter, Shaffer, Smith, Teter, Trumbull and Williams-23. 

The Bill was rejected. . 
House File No. 1391 read a first and second and referred to Com­

mittee on Public LandS. 
Mr. Ainsworth moved to take up Special order. Lost. 
House File No. 157, read a fir:st and second time and referred to 

Judiciary Committee. ~ 
Honse File No. 11'19, read a first and second time, and on motion 

of Mr. Neal was referred to Special Committee of which Mr. Teter 
be Chairman. 

Chair annonnced as such Committee Senators Teter, Neal and 
Leake. 

Honse File No. 170: A Bill for an Act in relation to the duties 
of Clerks and Justices, read a first and second time, and on motion 
of Mr. Ainsworth the 11 th rule was suspended, Bill read a third 
time, and upon the question "Shall the Bill pass'" the yeas and 
na,rB were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Bnrdick, 
Dixon, Duncombe, Dungan, English, Esteb, Foote, Gray, Green, 
Gne, Hagans, Hammer, Hatcli, Hesser, Holmes, Hurley, J en­
nings, Kent, Kern, Leake Lewis McCrary of Van Buren, Mc­
Pherson, Neal, Pattison, Pollard, Potter, Redfield, Shafter, Smith, 
Teter, Trumbull, Udell, Watson, Williams and Woodward-39. 

The nays were, none. 
Bill passed and the title was agreed to. 
Mr. Neal moved to reconsider the vote by which Senate File No. 
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113 was indefinitely postponed, upon which motioD Mr. Ainsworth 
called. for the yeas and nays which were as follows: 

The yeas were, Senators Bowen, Brown, Dixon, Duncombe, 
DuDFt I>--ysart, Esteb, Green, Gue, Hag&!!s, Hammer, Hatch, 
HastlDgs, Heaser, Horley, Jennings, Kent, Kern, Leake, Lewis, 
McOrary of Lee, McPherson, Near, Pattison, Pollard, Potter, Shaf-
fer, Smith, Teter and Williams-30. ' 

The nays were, Senators Ainsworth, Boardma~ Burdick, Foote 
Gray, Holmes, McOrary of Vau Buren, Redfield, Trumbull and 
Woodward-10. 

Absent but not excused, Senators English and Watson. 
The ~otion prevailed. 
Mr. Smith moved to reconsider the vote by which it was refused 

to ado~t Substitute for Senate ~"ile No. 113. Oarried. 
Mr. Neal moved to refer to Select Oommittee of five. Oarried. 
Ohair announced as such Oommittee Senators Neal~ Pattison, 

Hurley, McC~ry of Van Buren and Potter. 
House FUe No. 175, read a first and second time, and referred 

to Oommittee on Elections. 
House File No, 186, read a. first and second time, and referred 

to Oommittee on Agriculture. 
House File No. 202, read a first and second time, and referred 

to J ndiciarJ Committee. . 
House File No. 164, read a first and second time and referred. 

to Committee on Incorporations. 
House File No. 78, read a tirst and second time and referred 

to Oommittee on Oharitable Institutions. 
House File No. 97: A Bill for an Act to prevent the unlawful 

driving away of Oattle or other stock, by drovers and others. Bill 
read a tirst and second time, and Mr. English moved to insert the 
words "or other stock" iu body of Bill. Carried. 

Mr. Smith offered a new section to be known as section 6. 
AdoJ>ted. . 

Mr. Hatch offered an amendment to section 5, which was lost. 
On motion of Mr. Gne the 11th rule was suspended and Bill 

read a third time, and upon the question "Shall the Bill pass'" 
the yeas and nays were as follows: 

The yeas were, Senators Boardman, Bowen, Brown, Burdiek, 
DDngal!~ Dysart, English, Esteb, Foote, Gray, Green, Gue, Ha­
~ .Hammer, Haitings, Hesser, Holmes, Hurley, Jennings, 
Kent, Kern, Lewis, McCrarl" ot' Van Boren, McPherson, Neal, 
Pattison, Pollard, Potter, Redfield, Shaffer, Smith, Trumbull, 
Udell, Watson, Williams and Woodward-36. 

The nays were, Senators Ainsworth, Don combe, Hatch, McCrary 
of Lee and Teter-5. 

The Bill passed and the title was agreed to. 
House File No. 226: A Bill for an Act to amend Ohapter 45 or 

the. RQvision of 1860. To exempt grounds leased by Agricultural 
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Society from tuatioo during the. term of tlllch ~ Bill read 
tirst and second tim4!t and on motiou of lb. Ainsworth the 11th 
rule was sllspended, Hill read third time, and upou tbe question, 
"Shall the Jim pass I" the yeas and nays were as follows: 

The yeas were, Senators Aintlworth, Boardman, Bowen, Urown, 
BQl'dieli, Dixon, Dllncombe, Dungan, Dysart, Englisb,Esteb, Foote, 
Green, Gue, Hagans, Hauune!', Hatch H~r, Holmes, Hu.r!~, 
Kent, Kern, Lewis, McCrary of Lee, MoCrary of Vall Bur,n, Mc­
Pherson, N e!!, Pattison, Pollard, Po"er, Redfieldt Smith, Trum­
bllll, Udell, watson, Williams and Woodward--37. 

The nays were, Senator Shaffer-l. 
Bill passed and its title was agreed to. 
lIoase File No. 207, read tirst and 88CODd tim~, and referfed to 

Committee on Public .Bllildinge. 
HOllse File No. 203, read first and second time, and referred to 

Committee on Incorporations. 
House File No. 150, read tirst and second time, and referred to 

Judiciary Oommittee. 
Honse File No. 98, read Wtlt IP1d second time, and referred to 

Judiciary Oommittee. 
House File No. 181, read first and ~nd time, and. rctfeffed to 

J ndiciary Oommittee. . 
House File No. 209, read first an,d second time, I\lld referred to 

Committee on Railr~ds. 
Substitute for House File No. 61, read first and $QCX)nd time, a,nd 

referred to Oommittee on Schools and Universities. 
Mr. Woodward moved to take up Sllbstitute for House File No. 

2, ~ipg Senate File No. 163: A Bill for an Act relating to the 
proof of certain instruments in actions, and repealing SectIOn 2967 
of the Revision of 1860, as amended b--y_ the Hou~. 

House amendment was read, and Mr. W oodwliLrd mov~ that 
the Senate concur in the amendment. Upon which amendment 
the yeas and nays were called, and were as follows: 

The yeas were, Senators Ainsworth Boardman, Bowen, Brown, 
Burdick, Duncombe, Dungant Dysart, Engljsh, Foote, Gray, Green, 
Gue, Hagans, Hammer, Hatch, Hastings, Hesser, Holmes, Hurley, 
Jennings] Kern, Leake, Lewis, McOrary of Lee, McOrary of Van 
Buren, McPher80~ Neal, Pattison, Pollard, Potter, Red5eld, Shaf­
fer, Smitb, Teter, Trumbull, Watson, Williams and Woodward-.39. 

The nllys were none. 
Absent or not voting, Senators Dixon, Esteb, Kent and Udell. 
The amendment was adopted. 
Mr. Duncombe moved that the Bill be read a third time and put 

u~n its final passage. 
Mr. McOrary of Lee raised a point of order, that the Bill W811 

already passed, and was not now before the Senate, IiLQd that the 
motion was therefore out of order. 

The Chair decided the point of order well t~en. 
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,? Mr. Duncombe appealed from the decision of the Chair. 
The question being, "Shall the decision of the Chair stand as the 

ju«!gment of the Senate~" the yeas and nays were as follows: 
The yeas were, Senators Ainsworth, Boardman, Bordi:lk, Dixon, 

Dun~n, Dysart, Foote, Hammer, Hatch, Hesser, Holmes, Hurley, 
J ennlDgs, Kent, Kern, McCrary of Lee, McCrary of Van Buren, 
McPherson, Neal, Pollard, Potter, Redfield, Shaffer, Smith, Trum­
bull, Udell, Watson, Williams and W oodward-29. 

The nays were, Senators Bowen, Brown, Duncombe, Englisb, 
Esteb, Gray, Green, Gue, Hagans, Hastings, Leake, Lewis, Patti­
son and Teter-14. 

The Chair was snstained. 
On motion of Mr. McCrary of Van Buren the Senate adjourned . 

.AFTERNOON SESSION. 

Senate convened at 2 o'clock. 
Mr. Gue moved to reconsider the vote by which Senate File No. 

154 was ordered to a third reading. Carried. 
Mr. Gue moved to recommit to Committee on County and Town­

ship Organization. Carried. 
Mr. Smith moved to take up Bills on their third reading. Car­

ried. 
On motion of Mr. Hurley, Concurrent Resolution in relation to 

Joint Convention to elect Warden of the Penitentiary, was taken 
up and concurred in. 

Mr. Brown, from Committee on Claims, by leave, submitted the 
foUowingreport, which was adopted. 

To the Hon., the &nate of IO'tIJo,: 

The Committee on Claims, to whom was referred the claim of J. 
F. Edwards, for services in account with the Iowa Penitentiary, re­
spectfullY' report, that after.a full examination of the law and facts 
connected therewith, the Committee are of opinion that s~ch claim 
ought not to be allowed or paid by the State. The said account 
purports to have been made under color of right, arising by virtue 
of an alle~ed contract between the said Edwards and the insJ?ectors 
of the Penitentiary, entered into in 1858, by which the sald Ed­
wards was employed as architect of the Penitentiary, at five dollars 
per day, for an indefinite time; that the object of employing the 
said Edwards, is alleged to have been the sUJ?erintendence, by him, 
of certain improvements which were authonzed to be made to the 
Penitentiary, by an Act of the Legislature, approved March 13th, 
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1858. The Committee find that, by the express terms of said Act, 
it was made the special duty of" tile Warden to superintend such 
work, and that no authority was conferred by said Act, upon the 
inspectors, to make such contract. The claims amountto 11,759.50 ; 
upon which, Edwards has received the sum of 1990.50; which, 
from the evidence the Con.mittee have been able to obtain in refer­
ence to the services rendered by him, lends to the conclusion that 
he has received ample compensation for the service actually ren­
dered under snch contract, assuming that the inspectors had author­
ity to so employ him. 

On behalf of the Committee. 
A. F. BROWN 

Senate FHe No. 79: A Bill for an Act to regulate the fees of 
Sheriffs for taking convicts to the Penitentiary, was read a third 
time and upon the question "Shall the Bill pass I" the yeas and 
naols were as follows: 

The yeas were Senators Ainsworth, Boardman, Bowen: Brown, 
Bnrdick, Dixon, Duncombe, Dup~an, Dysart, English, Foote, Gray, 
Green, 6ue, Hagans, Hatch, Hastings, Hesser, Holmes, Hurley, 
Jennin~, Kent, Leake, Lewis, McCrary of Lee, McCrary of" Van 
Buren, McPherso,!!t Pattison, Potter, Redfield, Shaffer, Smith, 
Trumbull, Udell, watson, Williams and Woodward-37. 

The nays were, Mr. N eal-1. 
The Bill passcd and its title agreed to. 
On motion of Mr. Dysart, Senators Hammer and Kern were ex-

cused. . 
Senate File No. 159: A Bill for an Act to prevent further i8l!uing 

or sale of State Bonds on account 'If the War lind Defense Fund 
of this State, was read a third time and upon the question "Shall 
the Btn pass 9" the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Boardman, Brown, Dixon, 
Duucombe, Dysart, Esteb, Foote, Gray, Green, Hatch, Hastings, 
Hesser, Holmes, Hurley, Jennings, Lewis, McPherson, Neal, Pot­
ter, Smith, Trumbull, Udell, Watson, Williams and Woodward 
-26. 

The nays were, Senators Bowen, Burdick, Dungan, English, Q-ue, 
!:lagana, Kent, Leake, McCrary of Lee, McCrary of Vim Buren, 
Pattison, Redfield, Shaffer and Teter-l4. 

Bill passed and its title agreed to. 
Senate File No. 127: .Ii.. Bill for an Act to amend the acts to 

protect ~me, was read third time and upon the question: Shall 
Bill pass' the yeas and nays were called and the vote was as fol­
lows: 

The yeas were, Senators Ainsworth, BoardnJan, Bowen, Bur­
dick, Duncombe, Dysart, Foote, Gray, Gue, Hatch, Hesser, Holmcs, 
Jennings, Leake, Lewis, McPherson, Pollard, Potter, Redfield, 
Smith,7feter, Trumbull, Watson and Woodward-24. 

The nays were, Senators Brown, Dixon, Dungan, English, Esteb, 
89 
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Green, Hagans, HastiD~ Hurley, Kent, McCrary at Van BareD, 
Neal, Pattison, Shaffer, Udell and Williama-14. 

Absent but not excused, Senator McOrary of Lee. 
Bill passed and its title agreed to. 
Senate File No. 121 was read third time and was being discussed 

when Mr. Jennings raised the point of order that the .Bill having 
been read third time, was not debatable. 

Ohair decided point of order not well taken from which decision 
Mr. J eunings appealed. 

Mr. Neal was proceeding to discuss the decision when Mr. Ains­
worth raised the point of order that an appeal from tbe Ohair in 
this case, was not debatable. 

Ohair sustained the point of order. 
Upon Mr. Jennings' appeal the yeas and nays w~ called and the 

vote was as follow8: 
The nays were, Senators Boardman, Bowen, Brown, Burdick, 

Dixon, DUDcombe, DllDgan, DyBart, English, Esteb, Foote, Gray,· 
Gua, H~aDs, Hatch, Hastings, Heeser, Holme&, Hurley; Kent, 
Leake Lewis, McOrary of Lee, McPherson, Neal, Pattison, Pol­
lard, ~otter, Redfieldt Shaffer, Smith, Teter, Udell, Watson, Wil­
liams, and Woodwarc1-36. 

The yeas were, Senators Ainsworth, Green, Jennings, McOrar1 
of Van Buren, and Trumbull-5. 

The decision of the Ohair was sustained. 
The question being upon the passage of the Bill, Mr. Neal raised 

the point of order that the Bill naviDg no enacting clause was not 
a Bill. The ~int of order was not sustained. 

Upon the call of the yeas and nays upon the paasage of the Bill, 
the reeult Wi'S as follows: 

The yeas were, Senators Ainsworth, English, Gray, Smith and 
Watson-5. 

The nays were, Senators Boardman, Bowen Brown, Bo.rdick, 
Dixon, Duncombe, Dungan, Dysart, Est&bJ... Foote, Green, Gue, 
Hagans, Hatch, Hastings, Hesser, Holmes, J:1urley~ Kent, Leake, 
Lewis, McOrary of Lee, McOrary of Van Buren, McPherson, Neal, 
Pa~ison, Pollard, Potter, Redfield, Shaffer, Teter, 'frumbuU, Udell, 
Williams and W oodward-34:. 

Absent but not excused, Senator Jenui~ 
The Bill was r~iected. 
Mr. Teter moved to take up Senate File No. 90: A Bill for an 

Act making a further apPropl"lation for the Hospital for the lnaane. 
Oarried. 

On motion of Mr. Ainsworth 11th ruJe was suspended, Bill read 
third time and upon the question: Shall Bill pass' the yeas and 
naols were called and resulted as follows: 

The yeas were, Senaton, Bowen, Dysart. Foote, Hagans, Hatch. 
Hesser, Hurley, McPherson, Pattison, Shaffer, Teter, Trumbull 
Udell and Woodward-14:. ' 
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The nays were, Senators Ainsworth, Boardman, Hrownt.Dixon, 
Duncombe, D,1l~n, Eng!iah, .Et!teb, Gray, Greel~. Gue, Holmes, 
Jennings, Kent, Leake, .Lewis, McCrary of Lee, .McCrary of Van 
Buren, Neal, Pollard, Potter, Redfield, Smith, Watson and Wi!-
liams-25. . 

Absent but not excl1lled, Senuon Bllrdick and Hutings. 
The Bill W&8 rejected. 
Mr. Redfield moved to reconsider the vote last taken. 
Mr. Ainsworth moved to lay the motion on the table, and called . 

the yeas and nays with the following result: . 
The ye88 were, Senators Ainsworth, Boardman, Burdick, Dun­

combe, English, Esteb. Gray, Green, Goe, Hatch, Holmee, Kent, 
Neal, Pattison, Pollard, Potter and Williams-17. 

The nays were, Senators Bowen, Brown, Dixou, Dnn~n Dysart, 
Foote, ~ans, Hastings, Hnrley, Jennings, Leake, Lewistlic{}~ 
of Lee, llcOra.ry of Van Boren, McPherson, Redtield, Shaffer, 
Smith, Teter, Trwnbull, Udell, W &tao&, Woodward and Wool. 
1On-23. 

Absent but not excused, Senator Heaeer. 
The motioD. was lost. 
Question beiIlg upon recoDsidaing tha vote in accordaDce with 

motion of Mr. Redtield, 1lr. Dnocombe called. the y8&& and Day, 
with the following resolt : 

The yeas werel . Senators Bowen.z.J3rown, Dixon, Dupo, Dysart, 
Foote, Hag&J!s, .tlatch, Hastings. Hurley Jennings, Leake, Lewis, 
McCrary of Lee, McPherson, PattisOJ~ &dfield, Shaffer, Smith, 
Teter, Trumbull, Udell, Watson and woodward.-24:. 

The nays were, Senators Ainsworth, Boardman, Bordick, Dnn­
combe, English, Esteb, Gray, Green, Gue, Holmes, Kent, KcCrary 
of Van Buren, Neal, Pollard, Potter and Williams-16. 

Absent but iI<K excused, Senator Heaser. 
The vote was reconsidered. . 
Mr • .Redfield moved to lay the Bill ou the table. Rnled ont of 

order. 
Mr • .Redfield moved to reconsider the vote by which 11th rule 

was suspended, which motion ~iled. 
Mr. Smith moved to lay the Bill on the table. Oarried. 
}[r. McPherson announced the death of the wife of Senator 

Woolson, who left for home last evening. As a mark of respect; for 
that Senator, he moved .that the SeDate do now adjourn. The 
motion prevailed &ad the Senate adjourned. 
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SENATE CHAlIBER, DES MOINES, low.A., } 
SATURDAY, March 8, 1862. 

Prayer by Rev. Mr. Chamberlain. 
Journal of yesterda, was being read when Mr. Ainsworth moved 

that the farther readlDg of the J oumal be dispensed with, which 
motion prevailed. 

Mr. Shaffer, from Joint Committee on Enrolled Bills, submitted 
the following report: 

MR. PRESIDENT :-The Joint Committee on Eurolled Bills of the 
General Assembly, having examined the following, find the 68ID8 
correctly enrolled and present them for yoor signature : 

Senate File No. 168: An Act relatiug to the proof of written 
instruments, &c. 

Senate File No. U7: A Joint Resolution prayin~ for the con­
strnction of one Federal Judicial District from certain States. 

Senate File No. 75: An A<:lt to amend the law concerning guard­
ians of property llt' minors. 

J. M. SHAFFER, Chairman Sen. Com. 
Mr. Esteb presented the petition from citizens of Decator Coonty 

In relation to the militia. Referred to tbe Committee on Military 
Affairs. 

Mr. Ainsworth presented six petitions in relation to State Print­
iog. Referred to the Special Committee on that subject. 

INTRODUCTION OJ!' BILLS. 

Hy Mr. Gray: Senate File No. 170: A Dill for an Act. to ao­
thorize the Boards of Sl!pervisors of the Counties of this State, to 
se11.1he swamp lands. Read first and second time and rei erred to 
Committee on Public Lands. 

By Mr. Foote: Senate File No. 171: A Dill for an Act to pun­
ish injuries done to Telegraph Lines. Read first and second tIme, 
and upon motion of Mr. Teter the 11th Rule was suspended aud 
the Bill ordered to its third reading. 

Mr. Redfield moved to reconsider the vote last taken. Carried. 
On motion of Mr. Boardmar., it was referred to Judiciary Com­

mittee. Carried. 
By Mr. Hatch: Senate File 172: A Bill for an Act to regulate 

the taxation of costs in 'certain cases. Read first and second time, 
and Mr. Hatch moved that the Bill be engrossed and read a third 
time to-morrow. 

Mr. Brown moved that the Bill be laid on the table, and upon 
which motion the yeas and nays were as follows: 

The yeas were, Senators Boardman, Bowen, Brown, Burdick, 
Dungan, Dysart, Foote, Gue, Hesser, Holmes, Horley, Kent, Leake, 
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Lewis, McCrary of Lee, McCral'J' of Van Buren, McPherson, Patti· 
eon, Shaffer, Smith, Trumbull, Watson and Woodward-23. 

The nays were, Senators Ainsworth, English, Esteb, Green, Ha~ 
~ns, Hammer, Hatch, Hastings, Neal, Pollard, Potter, Teter, 
Udell and Williams-14. 

Absent bnt not excnsed, Duncombe, Gray and Jennings. 
The Bill was tableu. 
Received the following message from the Ronse: 
M.R. PRBSIDBNT:-I am directed to infonn your Honorable Body 

that the House has passed the following Bill, in which the concnr­
rence of the Senate IS asked: . 

House File No. 147: A Bill for an Act entitled an Act to adapt 
the law for canvassing votes to the Supervisor System. . 

CHA'S ALDRIOH, Chief Clerk. . 
Mr. Kent, from Committee on Engro88ed Bills, reported Senate 

File No. 166 and Senate File No. 62 correctly engrossed. 
Mr. Holmes introduced a Bill-Senate File No. 173: A Bill for 

an Act fixing the compensation of County Treasurers and to repeal 
Section 422 of the Revision of 1860. Read first and second time, 
and on motion of Mr. Holmes was made the special order for 
Wednesday next at 10 o'clock. 

Mr. Potter introduced Senate File No. 174: A Bill for an Act to 
legalize and declare valid certain judgment8. Read fir8t and 8econd 
time and referred to J ndiciary Committee. 

REPORTS OJ' OOJOllTTEB8. 

Mr. Dysart, from Committee on Township and Connty Organi­
zation, reported back Bill: Senate File No. 153: A Bill for an Act 
in relation to the organization of Townships and the number of Su­
pervisors in any County, and recommend its ~e. 

The Bill was read and Mr. McPherson moved to strike out the 
word" fifty" and in8ert "twenty-five." Lost. 

Mr. Redfield moved that 11th Rule be suspended and the Bill 
pnt n~n its passage. Lost. . 

Mr. McPherson moved to refer to Special Committee of five. 
Oarried. 

The President announced as such Committee, Senators McPher­
lon, Dysart, Duncombe, Redfield and English. 

Mr. Brown, from Committee on Incorporation8, reported back: 
Honse File No. 203: A Bill for an Act regulating additious to in­
corporated town8 and recommend iu. p888age. 

On motion of Mr. Teter, the 11th Rule was 8uspended and th~ 
Bill read a third time and upon the qneetion "Shall the Bill pass Y" 
the yeas and nays were as follows: . 

The yeas were, Senators Boardman, Bowen, Brown, Dixon; 
Dun~n, Dysart, Epglish, Foote Green, HagBI!8, Hammer, Hatch, 
Hastings, Hesser, Holmes, Hurley, Jennings, Kent, Leake, Lewill, 
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McCrary of Let', McPherson, Neal, Pattison, Pollard, Potter, Red­
field t Stlaft~r, Smith, Teter, Trumbull, Watson, Williams and Wood­
wara-84:. 

The nays were, Senators Ainsworth, Burdick, Esteb, Gray and 
lIcCrary of Van Buren-5. 

Absent but not excused, Senator Duncombe. 
The Bill passed and the title was agreed to. 
Mr. Dysart moved to take up Senate File No. 10: A Bill in rela 

tiou to conferring oi vil and criminal juriadiction OD County Couns, 
and make it the special order for Tuesday nen at 2 o'clock, P. M. 
Carried. 

Mr. Redfield moved to take up special order: A Bilt for an Act 
to provide for the purchaae of the building now need by the State 
as a State Honse or Capitol aDd the lots on which the same is sit­
uated. Oarried. 

The Bill was read anel Mr. Brown moved that the Bill be la14 
npon the table and be printed together with the report oftheCom­
lDittee, which motion prevailed. 
JI~ from the Honse: 
liB. PBESIDDT :-1 am directed to inform yout Honorable Booy 

that the House has passed the following Bill, in which the concur­
rence of the Senate IS "ked : 

House File No. 197: A Bill for an Act pnnishing per8On8 reeeiy­
iog the property of persons in arms against the Government or 
their aiders and abettors with intent toxrevent its confiscation. 

OHAB. LDRICH, Chief Clerk. 
Mr. Burdick submitted the followiug report: 
11K. PBDIDENT :-The Oommittee on Publie Lands, to whom was 

referred the memorial of W m. Jackson alSking legislation to protect 
the swamp and overftowed lands belonging to toe several Counties 
against trespasa, have instructed me to report a Bill and recommend 
ita passage. 

M. V. BURDICK, Chairman. 
Senate File No. 174: was read a first and second time, and on 

motion it was ordered engrossed and read third time to-morrow. 
Mr. Teter, from special Committee, reported as follows : 
Your Committee having had under consideration House File No. 

169, have instructed me to rer0rt it back to the Senate and recom­
mend its passage, being a Bil for an Act for tho relief of Willi. 
Clemens and others. 

On motion of Mr. Teter the 11th Role was suspended, the Bill 
read a third time and upon the question" Shall the Bill paM W" the 
yeas and nays were as follows: 

The yeas were, Senators Boardman, Bowen, Dixon, Dysart, En­
glish, Gral, Green, Gue. Hagans, Hammer, Hatch, Haetin~. Hes­
~, J enmngs, Leake, McCrary: of Lee, McCrary of Van Buren, 
Neal, Pattison. Pollard, Potter. Redfield, Shaft'er, Teter, Trumbull. 
Udell, Williams and Woodward-i8. 
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The nays were, Senators Ainsworth, Brown, Burdick, Dun­
K~n, Eeteb, Foote, Holmes, Hurley, Kent, Lewis, McPherson and 
WatsoD-12. 

Absent, but not excused, Senators Duncombe and Smith. 
The President announced that the Bill had passed and the title 

agreed to when Mr. Brown rose to a point of order: That 28 was 
not a sufficient number to pass the Bill, it being special in its na­
tur~; and requested that the question remain open for future con­
sideration. 

Mr. Woodward, up()n leave, oft'ered the following resolution: 
Resol"ed, That the Rule or Resolution in relation to the Ie88iODS 

of this Body, be so amended as to provide that there shall be no 
BelSion on the atliernoon of Wednesdays and Saturdays. 

WOODWARD. 
Adopted. 
On motion, Senate then adjourned. 

SENATE OllAJ[BBR, DBS MOINES, IOWA, l 
.HOBDAY, March 10, 1862. f 

Senate convened at the nsnal hour. 
Prayer by Rev. Mr. Fleming. 
Jonrnalof Saturday read and approved. 
The following message was receIved from the House: 
MR. PRBSIDUT:-! am directed to inform your Honorable Body 

that the House of Representatives has ~ the following Bills, 
in which the concurrence of the Senate IS asked : 

House File No. 183: A Bill for an Act providin~ for the regiatry 
of dogs, and defining the duties of Township officers in certain 
cases. 

House File No. !42: A Bill for an Act to repeal Chapter 68, of 
the Laws of the 7th General Assembly. 

Also return herewith, Senate File No. 63: A Bill for an Act 
more effectnally to secure a part of the judgment in favor of the 
School Fund, and against J. D. Earls and his sureties, and for par­
tial relief of said sureties. The same having been rejected by the 
Hoase. 

CHAB. ALDRIOH, Chief Olerk. 

PB'I'l'1'ION8. 

Petitions were presented by Mr. Hagans, in relation to the pro· 
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tection of sheep from the ravages o! dogs. Referred to Oommittee 
on Agriculture. 

By Mr. Hagans: In relation to prohibiting stock from running 
II.t large. Referred to Oommittee ou Agriculture. 

Br Mr. Bowen: In rela~ion to the "Orphan's Home of Indus­
try.' Referred to Oommittee on Oharitable Institutions 

RESOLUTIONS. 

By Mr. Boardman, the following Ooncurrent Resolution: 
WHEREA.S, Several Counties, Citieel, Towns and individuals of this 

State have aided the Government in putting down the rebellion 
now being waged against it, by furnishing arms, clothing, sub-· 
sistence and other means; therefore, 
RtJlJolved by eM Senate, thtJ R01.t88 of Rspr888ntati'V68 concu,..,.i,ng, 

That John N. Dewey, F. R. West and S. R. Ingham of Des 
Moinel'1, in the County of Polk, be hereby authorized as a Board of 
Oommissioners, whose duty it shall be to receive proofs upon all 
claims of the nature specified aforesaid, and report thereon to the 
next General Assembly. 

Resowed, That said Oommissioners shall receive no other pay 
for their services herein, than three dollars per day for the time ac­
tually spent in examining and reporting upon said claims, together 
with the necessarY' stationery and postage used for said _ '(lurpose. 

On motion of Mr. Neal, referred to Oommittee on Military Af­
fairs. 

Received the following meBBage from the Honse: . 
MR. PRESIDENT :-1 am directed to inform your Honorable Bod, 

that the House of Representatives has adopted the fol!owing reso­
lution: 

R680wed by tM U01.t86 of Repr68entativea, tM Senate concumng, 
That the Joint Co~nentiou to convene at 10 o'clock this day for the 
purJ>ose of electing three Bank CommiBBioners, and a Warden of 
the Penitentiary, shall, immediately after said election, proceed to 
elect three Directors of the State Bank of Iowa. 

OHAS. ALDRIOH, Ohief Olerk. 
On motion of Mr. Redfield, the Ooncnrrent &solction from the 

House was taken up and concurred in. 
Mr. Woodward, from Judiciary Committee, made the following 

report: 
MR. PRESIDENT:-The Judiciary Oommittee has instructed me 

to make the following report: • 
FIRST-In reference to Senate File No. 158: A Bill for aD Act 

to establish a Oity Oourt in the Oity of McGregor: 'I'hat, thongh 
there are some questions connected with this subject, yet if the cit­
izeus of McGregor are willing to BBBnme these questions, the Com­
mittee does not aesire to oppose their wishes, and reports the Bill 
back to the Senate without recommendation. 
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SRCOND-Upon House File No. 202: A Bill to legalize the elec' 
tion aud the official acts of D. D. Chase of Hamilton County: 
The Committee represent that they do uot perceive what J)(?wer the 
General Assembly possesses to legalize the election of said Chase, 
in view of the particular circumstances. We cannot arbitrarily de­
clare an office vacant when there is an incumbent, and the law has 
made no va(,'ancy, consequently we cannot declare an election legal, 
which is to an office in which there is no vacancy. But the Legis­
lature can declare valid the acts done in the absence of the incum­
bent, and for that purpose we submit a substitute. 

Senate File No. 158 was read: Being a Bill for an Act for a 
Court in McGregor, in this State, and on motion of Mr. Ains­
worth, the 11th rule was suspended, the Bill read a third time, and 
upon the question, "Shall the pass W" the vote was as follows: 

The yeas were, Senators Ainsworth, Boardman Bowen, Brown, 
Burdick, Dungan, Dysart, Foote, Gray, Green, Hammer, Hatch, 
Hastings, Hesser. Holmes. Horley, Kent, Lewis, McOrary of Lee, 
Mc. .. Orary of Van Boren, McPherson, Neal, Pattison, Potter, Red- • 
field, Shaffer, Trumbull, Udell, Watson, Williams and Woodward 
-31. 

Th., nays were, Senators Euglish and Esteb.-2. 
Bill passed and the title agreed to. 
Substitute for House File No. 202: was read, adopted, and or­

dered engrossed and read a third time to-morrow. 
Mr. Shaffer from Joint Committee on Enrolled Bills made the 

following report: 
M.R. PRESIDENT :-The Joint Committee on Enrolled Hills of 

the General Assembly, have this day, pesented the following to his 
Excellency, the 'Governor, for his approval, viz: 

House File No. 156: Joint Resolution praying for additional 
mail facilities. 

House File No. 184 : Joint Resolution concerning "Lyon Memo­
rial Regiment." 

House File No. -: Joint Resolution concerning Regimental 
Flags for the Iowa Regiments. 

House File No. 73: An Act relating to incorporation of Iowa 
Conference Seminary, known as Cornell College. 

Senate File No. --: Joint Resolution authorizing the Governor 
to send persons to provide for wounded at Donelson. 

Senate File No. 92: An Act authorizing Treasurer of Webster 
County to apptlrtion certain taxes. 

Senate File No. 70: AD Act providing for the recording of bonds 
of county officers. • ' 

Senate File No. 56: An Act requiring clerks of District Courts 
to keep an ap~rance docket. 

Senate File No. 83: An Act for 888eBSment, levy and collection 
of the U!lited States war tax, &c. 

40 
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Senate File No 87: An Act authorising Boards of Supervisors 
to divide:townships ir'to election precincts. 

Senate File No. 123: An Act to provide for the maintenance of 
widows and minor children of dooedents, &c. 

Senate File No. 60: An Act autborizing the reception of Audi­
tor's Warrants ou the "War and Defense Fnnd," In payment of 
State and Federal taxes. 

Senate File No. 163: An Act relatiag to th.e proof of written in­
strumenta in actions, &c. 

Senate File No. 157: Joint Resolution concerning construction 
of one Federal Judicial Ciremt-

Senate File No. 76: An Act to amend Obapter 105 of the Re­
vision of 1860, concerning Guardiana of ~roperty of minors. 

J. ll. SHAFFER, 
Chairman Senate Committee. 

On motion of Mr. Gray, House File No.8: was taken from the 
. table, and 11th rule suspended, and the Bill put upou ita third 

reading. 
Mr. Gray moved to reconsider vote whereby the Bill was put 

u~n it~ third reading,_ which motion prevailed. 
On motion of Mr. McCrary, the Bill was laid on the table. 
Committee from the House: 
Messrs. Williams and Wilcox announced that the House was 

ready to meet the Senate in Joint Oonveotion. 
On motion of Mr. McCrary of Lee, Mr. J enninge wu appointed 

Teller on part of the Senate. 
Mr. McCrary of Van Buren, moved that the Senate proceed to 

the Hall of House of Representatives, which motion prevailed. 
At 19 o'clock, M. the Senate returned, and on motion adjourned. 

Senate oonvened at 2 o'clock. 
Mr. Neal from Select Oommittee submitted the following report : 
JLa. PRE8IDD'l' :-The Select Oommittee to whom was referred 

SenfltA Fill:' Nil. 72: A Bill tor an Act providing for the Educ. 
tioD ot the DearLDumb and Blind, beg leave to report a Substitnte 
tor the original lSill, and-recommend its ad<>ption. 

J. E. NEAL, for Oommittee. 
The Substitute was then read and on motion ot Mr. Holmes, the 

Sa.betitute and original Bill were laid on the table and made the 
special order tor next Thursdal at 10 o'clock, A. M. 

On motion of Mr. Holmes, Senate File No. 147: An Act provi-
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ding for Assistant Collectors and the better' collection of Taxes, 
was taken from the table. 

On motion of Mr. Hatch, the Senate went into Committee of the 
Whole for the consideration of the Bill. Mr. Trumbull in the Ohair. 

The Committee rose at half past five, and the chairman reported 
back the Bill with various amendments, and on motion of Mr. 
Holmes it was make the special order for 10 o'clock to-morrow. 

The President laid before the Senate the following communica­
tion from the Mayor of the City: 

DEB MOINES, IOWA, March 10, 1862. 
BON. J. R. NEEDHAM, 

PruitlttrU of tit. &nate of IO'IDa: 
DEAR Sm:-The funeral services ofN. W. Doty & T. G. Weeks, 

(two Brave Boys of' Company D. jd Iowa Regiment, who aacrificed 
their lives for their Count!l, at the storming of Fort Donelson,) 
will take J.>lace to morrow (Tuesday) at 12 oclook, M. Please an­
nounce thIS to your branch of the ~neral Assembly. As a token 
of respect to the memory of these brat'S men, the Legislature iB 
hereby respectfully invited to attend and take part in the ceremo_ 
rues on the occaaion. 

An appropriate ~ition has been uaigned the Legislature in the 
pt'OceseIOD, by the Committee of Arrangements. 

I have the honor to be, 
Respect.full! IODrs., 

IRA OOOK, Mayor. 

Mr. Hatch offered the following resolution which was adopted : 
ResoltJ8il by eM 86'f14te, That 88 a mark of respect, this Senate 

will adjoum to attend the Funeral on to-morrow of Sergeant N. W. 
Dewy and TmloDOBE G. WEBB, members of Company D, Second 
Iowa R~ment of Iowa V olunteere, tDM ftJlJ, while nobly defend­
hag the !,lag of our Country in the gallant charge of the Iowa Sec­
ona at Fort Donelson. 

Mr. Woodward oll'ered the following resolution, which was 
adopted : 

Ruol'IJ8il, That a Committee of two be appointed by the PreBi­
dent, to inform the City Councilor other proper authoritiel of the 
foregoi!'g resolution of the Senate. 

The President announced as the Committee to communieat.e the 
action of the Senate to the City Council, MeBBrs. Redfield and 
Gray. 

On motion of Mr. Holmes the Committee were authorized to 
make such arrangements as might be neeessary. 

Mr. Shaft'er submitted the following report : 
MR. PBZIJDBNT: -The joint Committee of enrolled Bill. of the 

General A.embly, have examined House File No. 169: An Act 
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for the relief of Willis Clemens, etc., corrected errors therein, and 
present the same for your signature. 

J. M. Shaffer, Chairman Sen. Com. 
On motion of Mr. 'Pollard the Senate adjourned. 

SENATE CUAKBER, DES MOINES, IOWA, } 
TUESDA.Y, March, 11, 1862. 

Senate convened at the usual hour. 
Prayer by Rev. Mr. Fleming. 
Journal of yesterday read and approved. 
Mr. Brown offered the following resolution: 
Resolved, That the Secretary of State be and is hereby requested 

to transmit to the Senate at his earliest convenience any intorma­
tion in the possession of said officer in relation to the issuing of a 
proclamation anthorizing the election of a District AttorneI in the 
11th Judicial District of the State of Iowa, at the October election, 
in the year A. D. 1861, together with any other information in re­
lation to the canvass of the votes of such election, and the issuing 
of the certificates to D. D. Chase. 

Mr. Ainsworth moved to amend by adding the following: 
"Also, all facts which came to his knowledge, and documents in 

his possession which led to the issuing of such proclamation." 
Amendmeut adopted, and resolution 8S amended adopted. 
Mr. Neal presented a petition in relation to State Printing. Re­

ferred to Special Committee on that subject. 
Mr. Pollard presented a petition in relation to the same subject. 

Referred to same Committee. 
Mr. Esteb presented a petition upon the same subject Referred 

to same Committee. 
Mr. Teter offered the following resolution: 
Raolt1ed, That from and after the 15th of March, no new matter 

shall be admitted into this Body, unless by unanimous consent. 
Laid on the table. 

Received the following message from the House : 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the Honse has J,>888ed the following Bill, in which the concur­
rence of the Senate J9 asked: 

House File No. 248: A Bill for an Act to legalize the acts of E. 
A. Alexander, Notary Public in and for Buchanan county, Iowa. 

CHA'S. ALDRIOH, Chief OJeJ'k. 
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REPORTS OF COlDDTl'EES. 

By Mr. Woodward: 
MR. PBESIDENT :-The Judiciary Committee have directed me 

to make the following report iu relation to House File,No. 156: A 
Bill for an Act for the relief of Reuben H. Webster and others: 
That they find a legal difficulty iu the way of passing the Bill of 
the House, and in granting the entire prayer of the petitioners. 
The Oommittee know of no way to repeal the past and make it as 
if it had not been. The Legislatul'e can forgivs the past, and 
give olJaolution for the future, but there is no power to relieve from 
the legal effects of p'ast acts. Therefore the Committee offer a 
Substitute for the Bill of the House. 

W. G. WOODWARD, Ohairman. 

Substitute for House File No. 166 was read and adopted. 
On motion of M.r. Pattison th~ 11th rule was suspended, Bill 

read third time, and upon the question, "Shall the Bill pass W" the 
yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Duncombe, Dnngan, Dy:sart, English, Este~ Foote, Grav, Green, 
Gue, Hagans, Hammer, Hastings, Hesser, Holmes, HurlEly, Jen­
nin~, Kent, Kern, Lewis, McCrary of Lee, McCrary of Van Bu­
ren, McPherson, Neal, Pattison, Pollard, Pot~ Shaffer, Smith, 
Teter, Trumbull, Udell, Watson, Williams and W oodward-38. 

The nays were none. 
Bill ~sed and title agreed to. 
Received the following mess~ from the House: , 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House of Representatives has appointed Messrs. Mitchell 
of Polk and Dunlavy to confer with a similar Committee on thtl part 
of the Senate, in relation to attending the Funeral at 12 o'clock M. 
this day, of the Iowa soldiers who were killed at Fort Donelson. 

CHA'S. ALDRICH, Chief Clerk. 

Mr. Teter from Committee on Oharitable Institutions reported 
back Substitute for House File No. 78: An Act to amend Section 
5192 of the Revision of 1860. 

Mr. Teter moved to change publication clause. Carried. 
Mr. Teter moved to strike out "'SO" snd insert ",35." 
Upon which motion Mr. Ainsworth called the yeas and nays, as 

follows: 
The yeas were, Senators Hesser, Jennings, McOrary of Lee, 

McPherson, Pattison, Shaffer and Teter-7. 
The nays were, Senators Ainsworth, Boardman, Bowen, Brown, 

Duncombe, Dungan, Dysart, Englisl!, Esteb, Foote, Gray, Green, 
Gue, Hagaus, Hammer, Hastings, Holmes, Hurley, Kent, Kern, 
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Leake, Lewist McCrary of Van Buren, Neal, Pollard, Potter, Smith, 
Trumbull, U<1ell, Wa*->n, Williams and Woodward-32. 

Motion lost. 
On motion the 11th rule was susrended, Bill read third time, 

and on the queetion, "Shall the Bil pa88 j" the yel8 and nays 
were u follows: 

The yeu were, Senators Ainsworth, Boardman, Bowen, Brown, 
Duncombe, Dungan, Dysart, English, Esteb, Foote, Gray, Green, 
Gue, ~ns, Hammer, Hastings, HesSer, Holmes, Horley, Jen­
Dings, Kent, Leake, Lewis, McCrary of Lee, MeCrary of VanBuren, 
lLcPherson, Neal, Pattison, Pollard, Potter, Shaft'er, Smith, Teter, 
Trumbull, Udell, Williams and Woodward-37. 

The nay. were, none. 
Bill passed and its title agreed to. 
)(r. Pattison submitted the following report: 
TAle Uommittee on Agriculture, to whom was referred House 

File No. 186: Being a Bill for an Act to prevent the importation, 
rURning at large, or sale of diseased sheep, have had the 88me nu­
der COOBideration, and. unanimously instructed me to report the 
same back and recommend its passage, after being 80 amended 88 
to requu:e its ~tion in the Daily State Register and Daily 
Des )[010_ times. 

The ameRdment was adopted, and on motion of Mr. Pattison the 
11th role waa suspended ana the Bill read a third time, and on the 
q1l88tion "Shall the Bill pass'" the yeas and nays were as fol­
lows: 

'rhe yeas were, Senators Ainsworth, Boardman, Bowen. Dixon, 
Duncombe, Dungan, Dysart, English, Eateb, Foote, Green, Gue, 
Hagans, Hammer, HastingB.},Hesser, Holmes, Hurley, Jennings, 
Kent, Kern, Leake, Lewis, .McCrary of Lee, McCrary of Van Bu· 
len, lIcPhenon, Neal Pattieon, Potter, Shaffer, Smith. Tetel', 
TrWmbull, Udell, Watson, Williams and Woodward-37. 

The nays were, oone. 
The Bill p88Be(i and the title was agreed to. 
On motion ot' Mr. Woodward the vote bv which Substitute for 

lIonse File No. 202 was ordered to a third ·reading was reconsid­
erect 

On motion of Mr. Hagans the vote by which the suberitnte WII6 
adopted, was reconsidered, and the Bill and SlIbstitnte laid 00 the 
table. 

Mr. Shaffer submitted the following report: 
lb. PBBSmJIKT: -The Joint Oouimittee on Eon>Iled BiI18 of 

the General Assembly, have examined House File No. 008: An 
Act regulating additions to unincorporated towns, find the lame cor­
rect ana present it for your sil@ature. 

J. M. SHAFFER, Ch'n. Sen. Com. 
lIr. Kent, from Oommittee on Engroesed Bills, reported Senate 

We No. 174, correetly eogrossed. . 
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lIr. Leake submitted the following report: 
The Committee on ElectiODB, to whom WB8 referred Hou."O File 

No. 103: A Bill for an Act to amend chapter 4:2 of the Re'ri8ion 
of 1860, relating to vacancies and speeial elections, recommend 
lbat the same be amended by 8triking ont the fourth eeetion, and 
80 amended they recommend its ~ge. 

They have aleo had under coDllderation House File No. 178: A 
Bill for an Act to regulate the isning of' certiti~te8 of eleetiOftS in 
certain cases, and recommend that die same be ~. 

- J. B. LEAKE, OhabmaD. 
The amendment of the Committee was concurred in. 
On motion of Mr. Leake the 11th rule was .8spended and the 

Bill read a third time, and upon the qUbstion "Shall the Bill pass'" 
the yeas and nay. were as follows: 

The yeu were, Senatora Ainsworth, Boardmau, Bowen, Brown, 
Burdick, Dixon, Duncomb!l Dun~n, Dysart, English, Esteb, 
Foote, Gray, Green, Gne, .l:1agan8, Hammer, Hastmgs, Hesser, 
Holmes, Hurley, Jennings, Kent, Kern, Leake, Lewis, McCrary of 
Lee, McCrary of VanBuren, McPherson, Pattison, Pollard, Pot. 
ter, Shaffer, Smith, Trumbull, Udell, WatsoD, WiHiams and 
Woodward-39. . 

The nays were, none. 
The Bill passed and the title was agreed to.. 
Jb. PRESIDENT: -The Select Committee, to whom was referred 

Senate File No. 72: A Bill for an Act providing for the Education 
of the Deaf and Dumb and Blind, beg leave to report a Snbstitute 
for the original Bill antl recommend its adoption. 

. J. E. NEAL, fOl' Committee. 
On motion of Mr. Leake House File No. 178 was taken up. 
On motion of Mr. Ainsworth the words "with the County Seal" 

were strickea out of Section 1, and the fullowing iDierted "signed 
by the President and attested by the Clerk of tbe Board of Can­
T881erB with the Seal of the District Court. 

On motion of Mr. Leake the 11th rule was .uepended and Bill 
read a third time, and upon the question "Shall the Bill pass W " 

the yeas and nays were as follows : 
The yeas were Senators Ainsworth, Boardman, Bowen, Brown, 

Bordick, Dixon, buncombe, Dungan, Dysart, E~i8h, Esteb, Foote, 
Gray, Green, Gue, ~n8, Hammer, lIolmee, '1Iurle'y~ Jennings, 
Kern, Leake. Lewis, lIcCrary of Lee, McCrary of Van Buren. 
llePherson, Neal, l'attison, Pollard, Potter, Redfield, Shaffer, 
Smith, Trumbull, Udell, WatsoD, Wi.1.iama .Dd Woodward-39. 

The DaYS were, noue. 
So the Bill p88Sed. and the title was ~ to. 
On motioo of Mr. Gray, House File'""No. 8: An Act in relation 

to Insurance Oompanies was taken np, read, aod Mr. McCrary of 
Lee ofi"ered new Section which was adopted. 

On motion of Mr. Gray 11th rule was. &U8peRded, Bill read third 
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time and upon the question: Shan Bill pass' the yeas and nays 
were called and the vote was as follows: 

The yeas wer~, Senators Boardman, Bowen, Brown, Bardick, 
Dixon, Duncombe, Dungan, Dysart, English, Esteb, Foott'l, Gray, 
Green, Gue, Hagans, Hammer, Hesser, Holmes, Hurley, Jen­
ning!!, Kent, Kern, Leake, Lewis, McUrary of Lee, McOrary ot' Van 
Buren, McPherson, Neal, Pattison, Pullard, Potter, Shaffer, Smith, 
Trumbull, Udell, Watson, Williams and Woodward-39. , 

i'be nays were, none. . 
Bill passed and title agreed to. 
Mr. Boardman from Oommittee on Schools reported as follows: 
Reported back House File No. 22, with amendments: A Bill for 

an Act to le~ize the sale of certain School Lands. Amendments 
ad9pted.' Mr. Ainsworth oftered substitute for Bill. Lost. 

Mr. Boardman moved that the Bill be engrossed and read third 
time to-morrow, upon which motion Mr. Esteb called the yeas and 
nays with tlle follo\ving result: 

The yeas were, Senators Boardman, Bowen, Dixon, Dungan, 
Dysart, Foote Gue, Hag!,ns, Hammer, Hesser, Holmes, Hurley, 
Leake, Lewis, McOrary of-Lee, McOrary of Van Buren, McPherson, 
Pattison, Redfield, Shaffer, Smith and Woodward-22. 

The nays were, Senators Ainsworth, Burdick, Duncombe, E llglish, 
Esteb, Gray, Green, Jennings, Kern, Neal, Pollard, Potter, Trum­
bull, Udell aad Williams-1S. 

Bill was ordered engrossed. 
Mr. Redfield from Oommittee in relation to fnneral of Weeks and 

Doty, submitted the following report : 
Tho Oommittee appointed on the part of the Senate to confer 

with the Mayor aud Oommittee of arrangements of this city, relat­
ing to attending the obsequies of the h"eroic soldiers who have fal­
len in the defense of their countr.,Y'B honor, are requested by His 
Honor to report that the Ohief Marshal will be in attendance at the 
0ll:pitol at 11 o'clock, to escort the Governor and Staft~ the State 
Officers and General Assembly, to the Hall of ceremonies. 

The proccssion will be formed in the following order: Governor 
and St.aff, State Officers, Lieut. Gov. and Speaker of House, Senate, 
Officers of Senate, House, Officers of House. 

An appropriate place will be assigned the pr!>cession in the Hall. 
JAMES REDFIELD, 
G. W. GRA.Y. 

Mr. Redfield moved that a Committee be appoinh:d to inform 
the Governor of arrangements, which motion prevailed. 

Mr. Dixon moved to reconsider the vote wherehy HOllse File 
No. 103 was passed. Oarried; and on motion the vvte by which 
the Bill was put upon its third f(·ading was reconsidered. 

On motion the Bill was then laid on tho table. 
Mr. Redfield moved that whon the Senate adjourn it will be until 

to-morrow morning. Oarried. 
On motion the Senate then adjourned. 
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SENATE CHAKBER, DES MOINES, IowA, } 
WEDDSDAY, March 12, 1862. 

Senate convened at the usu~l hour. 
Prayer by Rev. Mr. Fleming. 
J oumal of yesterday read and approved. 

PETITIONS AND MEMORIALS. 

By Mr. Shaft'er: Memorial from H. N. Moore. Referred to 
Oommittee on Olaims. 

B--y Mr. Trumbull: A remonstrance against changing the name 
of ~ones Oounty. Referred to Oommittee on County Boundaries. 

By Mr. Duncombe: Petition of 14:2 citizens of Hamilton county, 
asking a reduction of the price of Public :Printing. Referred to 
Oommittee on Printing. 

INTRODUOTION OJ' BILLS. 

By Mr. Boardman: Senate File No. ~: An Act to amend 
Section 1583 of Articte 3 of Chapter M of the Revision of 1860, 
and in aid of the Revenue of the conn ties, cities and towns of this 
State. Read tirst and second time, and referred to Committee on 
Ways and Means. 

Also, Senate File No. 205: An Act to regulate the allowance of 
costs in criminal prosecutions. Read first and second time, and 
referred to Judiciary Committee. 

By Mr. McPherson: Seuate File No. 206: An Act to amend 
Section 662 of the Hension of 1860. Read first and second time, and 
on motion of Mr. McPherson the 11th rule was suspended, Bill read a 
third time, and on the question, "Shall the Bill pass ,,' the yeas 
and nays were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Dixon, 
Duncombe, Dungan, Dysart, English, Estebt _ Foote, Gr&y, Green, 
Gue, H~ans, Hammer, Hatch, Hastin~, H.esser, Holmes, Hur­
ley, JennlD~, Kent, Kern, Leake, McOrary of Lee McCral'J" of 
Van Buren, McPherson, Neal, Pattison, Pott~ Redfield, Shaffer, 
Smith, Teter, Trumbull, Udell, Williaml:l and woodward-S8. 

The nays were, Brown and Watson-2. 
Absent, but not excused, Senators Burdick, Lewis and Pollard. 
Bill Eassed and the title was &g1'eed to. 
By Mr. Burdick: Senate File No. 201: An Act to amend Sec­

tion 1128, of the Revision of 1860. Bill read a first and second 
time, and referred to Oommittee on Incorporations. 

Mr. Udell, from Committee ou Enrolled Bills, reported House 
Files No. 226, 190, 12 and 10, correctly enrolled. . 

Mr. Gue submitted the following report, which was adopted: 
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The Oommittee on Printing, to whom was referred the report of 
the" Board of Commissioners for auditing claims on the War and 
Defense Fund," have had the same under consideration, and find 
that two thousand .copies of said report have been printed by order 
ot' the House; and believing that number to be sufficient, would 
recommend that no more be j)rinted by the Senate. 

B. F. GUE Oh'n Oom. on Printing. 
Mr. Dysart, from the Oommittee on Township and Oounty Or­

ganization, reported back Senate File No. 154: An Act to confer 
authority on Township Trustees to establish and vacate roads, with 
amendments. -

On motion of Mr. Ainsworth, the following words were added to 
the second amendment of the Oommittee, to-wit: "and the same 
shall stand for trial the same as other appealed cases in that Court." 

On motion of Mr. Esteb, the second amendment of the Committee 
Ill! amended, was adoj)ted. 

On motion of Mr. Dysart, the first amendment of Oommittee .~-as 
adopted. 

On motion, the third amendment was then adopted. 
On motion of Mr. Holmes, the Bill was ordered to be engrossed 

and read a third time to-morrow. 
Mr. Redfield, from Oommittee on Schools, reported Senate File 

No. 208: An ·Act to protect the interest of the permanent School 
Fund, and to repeal Section 165, of the Revision of 1860" which 
was read a first and second time and referred to Commlttee on 
Ways and Means. 

. Mr. McPherson, from Special Committee, to whom was referred 
Senate File No. 153: Au Act in relation to the organization of 
Townships, and of the number of Supervisors in any County, re­
ported back the same with' amendments-to strike out "50" in Sec­
tion 1, and insert "25." 

Mr. Watson moved to amend the amendment by striking out "25" 
and inserting "40"; and on this he called for the yeas and nays, 
which were as follows: 

The yeas were, Senators Howen, Esteb, Hesser, Jennings, Mc­
Orary of Van Buren, Pollard, Trumbull, Watson, Williams and 
W oodward-10. 

The nays were, Senators Ainsworth, Boardman, Brown, Bur· 
dick, Dixon, Duncombe, Dungan, DYilart, English, Foqte.;. Gray, 
Green, Gue, Hagans, Hammer, -natch, Hastings, Holmes, .11urley, 
Kent, Kern, Leake, Lewis, McCrary of Lee, McPherson, Neal, 
Pattison, Potter, Redfield, Shaffer, Smith, Teter and Udell-3i. 

The motion was lost. 
The question now being on the amendment pro~ by Com­

mittee, Mr. Hagans called for the yeas and nays, which were as fol­
lows: 

The :yeas were, Senators Ainsworth, Boardman, Brown, Dixon, 
Duncombe, Dungan, Dysart, English, Esteb, Gray, Green, Gue, 
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1182anst. Hammer, Hatch, Holmes, Hurley, Jennings, Ken!z. Kern, 
Leake, Lewis, McCrary of Lee McCrary of Vau Bnren .McPher­
son, Neal, Pattison, Pollard, i>otter, Redfield, Smith, Trumbull, 
Udell, Williams and Woodward-35. 

The nays were, Senators BoweD, Foote, HeBBer, Shaffer, Teter 
and Wateon-6. 

Absent, but not excused, Senators Burdick and Hastings. 
The amendment prevailed. 
Mr. Ainsworth moved to strike out the 3d aDd 4th Sections of 

the Bill; and on this he called for the yeas and nays, which were 
as follows: 

The yeas were, Senators Binsworth, BoweD, Burdick, Dixon, 
Duncombe, DUD~D, EDglish, Esteb, Gray, Green, Gne, H~ans, 
Hammer, Hatch, Hastings, Hesser, Jennings, Kern Leake, Lewis, 
McCrary ot" Van Buren, Neal, PattisoD, Pollard, Potter, Shafter, 
Smith, Teter, TrumbuH, Udell, Watson and Williams--32. 

The nays were, Senators Boardman, Brown, 1>ysart, Foote, 
Holmes, Kent, McCrary of Lee, McPherson and Redfield-9. 

Absent, but not excnsed, Senator Hurley. 
The amendment prevailed. 
Mr. Redfield moved that the Bill be indefinitely postponed, upon 

which motion the yeas and nays were called, which were as 
t"ollows : 

The yeas were, Senators Boardman, Green, McCrary of Van 
Bnren, Neal, Redfield, Shaffer, Wateon, and Williams-So 

The nays were, Senators Ainsworth, Bowen, Burdick, Dixon, 
Duncombe, DUD~n, Dysart, English, Esteb, Foote, Gray, Gue, 
Hagans, Hammer, Hatcn, Hastin~, Hesser, Holmes, Hurley, Jen­
nings, Kent, Kern, Leake, LeWIS, McCrary of Lee, McPherson, 
Pattison, Pollard, Smith, Teter, Trumbull, Udell, Woodward and 
W 0018On--31. 

Absent, but not excused, Senators Brown and Potter. 
The motion was lost. 
On motion, the 11th rule was suspended and the Bill read a third 

time, and on the question, "Shall tlie Bill pass 1" the yeas and Days 
were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Burdick, 
Doncombe, Dungan, Dysart, English, Esteb, Gray, Green, Gue, 
Hagan!'l Rammer, Hatch, HastiDgs, HeBBer, Holmes, JeDnings, 
Kent, Kern, Leake, Lewis, McCrary of Lee, McCrary of Van Bu­
renl McPherson, Pattison, Pollard, Potter, Smith, Trumbull, Udell 
ana Woodward-33. 

The nays were, Senators Foote, Neal, Shaffer, Teter, Watson and 
Williams-6. 

Absent, but not excused, SeDators Brown. Dixon, Hurley aDd 
Redfield. 

Bill passed and title agreed to. 
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Mr. Woodward, trom Committee 00.Des Moines River Land 
Grant, submitted the following majority report: 

To eM Sffn.at6 of IOtDo,: 

A majority of your Committee upon the Des Moines Lands, to 
whom was referred diverse petitions,memorials and questions relat­
ing thereto, have instructed me to make the following report: 

On the 8th May, 1846, the Congress of the U. S. granted to the 
State the alternate sections in a strip of five miles in width on each 
side of the Des Moines River, to aid in the improvement of the 
navigation of the river, from its mouth to the RaCcoon Fork • 

.At the next session of the J~egi81ature, on Jan. 9,1847, tile State 
accepted the grant and the trust, and at the same session instituted 
a B9ard of Public Works, and undertook the work of improve­
ment. 

In February, 18&8, the Commissioner of the General Land Office, 
Mr. Y onng, in the course of his oftiCial business and communica­
tions, as is supposed, expreseed the proposition that the State was 
entitled to the lands through the entIre extent of the river. 

In June of the same year the Land Officers of the State observed 
a proclamation for a public sale of lands, including some of those 
supposed to be granted to the State, and lying on the Des Moines 
river, above the Fork. This excited surprise, and in September 
(1848) they w,fote to the Commislioner, but they never received a 
reply. The attention of our members in CongreB8 was drawn to 
the subject, and they addressed the Secretary of the Treasury, in 
whose province it then was. In reply to this in March, 1849, See­
retary Walker decided that the State held the lands to the source 
of the river. 

In April, 1850, Mr. EwinP:t.then Secretary, held that the grant 
extendeu no higher t.han the Jrork. But he referred the question of 
the extent of the grant to Attorney General Johnson, who, in July 
(1860) decided that the grant "extended to the source of the river, 
so far as the river was in what was the territory of Iowa at the 
time of the grant." 

In Jnne, 1851, the question was again referred to the Attorney 
General, who W88 then Mr. Crittenden, and be differed from Mr. 
Johnson, holding that the grant did Dot follow the length of the 
river. 

In October, 1851, Mr. Secretary Stuart recognized the claim of 
the State, and notified the CommiB8ioner of the General Land 
Oftice of his opinion. In October, 1851, and March, 1852, this 
Secretary approved over 225,616 acres lying olJotJe the Raccoon 
Forlr. 

Secretary McLellan also. in December, 1853, approved 45,95~ 
acres o1xnJe the Fork. 

During this :o'uctuation of opinion, but after the Oommissioner 
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and Secretary Walker had decided that the grant extended above 
the Fork, the State, believing the question tlien settled, on Febru­
ary 5, 1851, commenced a more vigorous prosecution of the work. 
By the act of that date the offices of President, Secretary and 
Treasuer were abolished, and a Commissioner and Register were 
to be appointed '>y the Governor. . 

But lD June, 1853, a still greater effort was made to advance the 
work. The Commi88ioner and Register were made elective, and 
two assistant Oommissioners were appointed to &88ist them and to 
share in certain powera. By this act (June 24, '53,) the Commis­
sioner and the two assistants were authorized to contract with any 
competent person or company to carryon and complete the whole 
system of improvements, and to convey to them the entire grant of 
lands. But the lands were to be sold for not les8 than 11,300,000, 
and not less than *1,200,000 were to he expended on the works. 
Snch a contract was made with the Des Moines Navigation and 
RaiJroad Oompany. 

The above officers were further authorized to rent the tolls and 
water-power necessary to the contracting person or company. 

Prior to this time tne State had opened a Land Office, at which 
lands were entered under the State in a manner similar to that 
under the U. S. Government. Pre-emption rights, also, were 
allowed and existed, and in the Act above named, a reservation is 
made in regard to the ri~hts or pre-empting settlers. 

The Des Moines N aVlgation & R. R. Co. entered upon the exe­
cation of the work, nnder the contract made Jane 9, 1854. By 
this the State sold to that Company all the lands embraced in the 
grant, and supposed to be nearly a million ot acres, bat excepting 
those which had been sold prior to December 23, 1858, at whicli 
time the State Land Office had. been closed. 

Large sums were expended, and the work was progressing, when, 
in March, 1856, the Commissioner of the General Land Office de­
cided that the grant did not extend above the Jt'ork. The Secre­
tary, Mr. McClellan, again referred to the Attorney General, who 
WB8 then Mr. Cushing. The Attorney held the same, but in view' 
of the vacillation of opinion which had taken place, he recommend­
ed that the Secretary approve the selections to the north boundary 
of the t;tate, if the State would relinquish her pretensions above 
that line. 

No such proposition was made known to the State, but no mote 
lands were approved and certified. 

The Commlttee does not desire to enter into any examination of 
the action of any person, official or nDofticial, but they desire to 
call the attention of the Senate to these facts. 

In a period when all supposed the <I,uestion of the extent or the 
grant to be settled, when tlle CommiSSIOner of the General Land 
Office, one Secretary of the Treasury, two Secretaries of the Inte­
rior, and two Attorney Generale bad pronounced tn favor of the 
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claim of the State j this State entered into a contract involving a 
vast sum of money, and a vast work, sold land to scores, and per­
haps hundreds of individual settlers, and created great debts-all of 
which was done upon the basis of" faith in this ~rant, and in the 
action and opinion of .the highest law, and executIve functionaries, 
(save in the President,) in the Union. Was there any fault, any 
haste in this ¥ Is it of any consequence whether there was an 
"after-thought" in relation to the extent of the grant, when sup­
ported by such a weight of authority' 

The lands ceased to be certified. There were no more with 
which to prosecute the work. The imr.rovement must stop, and 
stop with all parties in this depth of dIfficulty! The Oompan! 
had laid out large sums-more than the State had lands to pay for. 
That was done which alone could be done. The contract with the 
Company was rescinded in March, 1858. The Company snrren­
dered its rights under the contract1 its claims on the State for land, 
the water-power for a long term ot years, and its working property 
and mntenals j and the State assumed certain obligations for work 
on the improvements, and conveyed the land it then held below 
the Fork, and that which had been certified and approved to the 
State, above the Fork, excepting those lands whicli had been sold 
by the State prior to 2M December, 1853. 

At the time the contract was rescinded, the State owed the River 
Company 426,000 acres of land, and she had but 266,108 approved 
and certified, and not sold to others, and these she conveyed. ThUl 
there were wanting 159,392 acres to even pay what we then owed, 
and of this 266,108 so paid, or sold, 212,751 cares were above the 
Fork, leaving only 53,867 acres that are free from question. 

But still clinging to the last hope, the State reserved 50,000 
aeres above the Fork, with which to pay the claims assumed as 
above-mentioned, in case those acres sliould ever be certified, and 
farther, the remainder, if there should ever be a remainder, was 
granted to the Keoknk, Fort Des Moines & Minnesota Railroad 
Coml?any, to aid in that work, the Company assumin~ the above­
JU~ntlOned obligations and others, in case they received the consid­
eration therefor. 

This was done in March, 1858, and at the same time authority 
was given to the Governor and Register, "to issue }>atents to the 
purcliasers of the Des Moines River Improvement Lands i" and 
nnder this authority patents were issued both to the Des Moines 
Navigation and Railroad Company, and to the other grantees of 
the State. 

In the meantime, in 1856, May 15, the United States grants to 
the State lands to assist in constructing four railways from the Mis­
.si88ippi to the Mi880uri River, excepting therefrom "lands reserved 
by Congress, or other competent authority, for aiding in any object 
of in~ernal improvement, or for any othe~ purpose whatever." 

ThlB grant, or these grants, were from east to west, across the 
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Des Moines River, and across the supposed grant for that improve­
ment of that river. 

In July of the same year, (1856) the State accepted this grant 
and trust, and granted the same to certain railway companies, but 
providiug that any of said companies accepting the grant under 
that act, shonld take the same with the condition imposed, and in­
cnmbrance specified, in this acf'-the Act of the State. 

These grants were made by the State to the Burlington & Mis­
souri River Company, the Mississippi and Missouri RIver Compa­
ny, the Iowa Centra! Air Line Company, and the Dnbuqne and 
Pacitic Company. The Act of Congress prescribes the termini of 
each road and also the general route, and in section 4 enacts that 
the " lands shall be disposed of by said State onll in the manner 
following," and proceeds to define the mode and tIme. 

The Act of the State granting to the Companies (14 July, 1856) 
in section 8, provides that" in case either of such Railroad Compa­
nies shall fail to have completed and equipped seventy-five miles of 
its road within three years from the first day of December next 
(1856), and thirty miles in addition in ea1h year thereafter, for five 
years, and the remainder of their whole line of road in one year 
thereafter, or on the first day of December, A. D. 1865, then, and 
in that case, it shall be competent for the State of Iowa to resume 
all rights conferred by this Act upon the Company so failing, and 
to resume all rights to the lands hereby granted,'and remaining un 
disposed of by the COlIl}1any so failing to have the length of road 
completed in manner and time as aforesaid." 

The Iowa Oentral Air Line Company having entirely failedlt to 
comply with the Act, and this Company having, as we believe, in 
fact ceased to exist, by an Act of 17th of March, 1860, the grant 
to it was resumed, and the same lands were grant6d to the Cedar 
Rapids and Mi880nri River Company by the Act of 26th of March, 
1860, which will be hereafter more particularly referred to. 

By the Act of 14th July, 1856, which grants to the several rail­
way companies, they were required to have completed and equipped 
one hundred and thirty-five miles of their respective roads by the 
first of December, 1861. None of the companies have met this re­
quirement, and all are subject to having the grant resumed, with 
tbe lands referred to not yet disposed of. 

lt is necessary now to advert to the particular roads, and to some 
of the provisions of the Act relating to thom. 

The Act of Congress making the grant (15 May, 1856) in sec­
tion 4, enacts that the lauds hereby granted to the State shall be 
disposed of by said State, only in manner tbllowing, that is to say, 
" that a quantity not exceeding one hundred and twenty sections, 
and included within a continuous length of twenty miles, may be 
sold, and when the ,Governor shall certify to the Secretary of the 
Interior that any twenty continuous miles is oompleted, then an· 
other quantity of land hereby granted, not to exceed one hundred 
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and twenty sections, and included within a continnous leugth of 
twenty miles, may be sold, and so from time to tIme until said roads 
are completed. 

By thIs section, and from the known constrnction and practice of 
the Land Department of the Government, we underatana that, at 
the Qeginning and before work is begun. one hundred and 20 
sections may be certified: and when the first 20 miles of road. is 
completed, another one hundred and twenty sectioos may be cer­
tified, but this land must be within the next continuous twenty 
miles of road; so that the land can be anticipated only within the 
next twenty miles of road to be built. In other words, the land 
lying within the next . twenty miles maybe used to build that 20 
miles of road. It will be observed that the number of sections in 
a tract of. country, twelve wiles (or sections) wide, and twenty 
miles (or sections) long, is two hundred and torty, so that the one 
hundred and twenty sections so certified, the total amount of sec­
tions (or of land) granted in each twenty miles. 

The act of Congress, 15th of May, 1856, making the grant to the 
State, in defininK the route of" one of" th~ }lroposed roads, describes 
it thus: "From ~yons City, Northwesterly to a point of' intersec­
tion with the main line of the Iowa Central Air Line Railroad, 
near Maquoketa; thence on said main line, running 88 near as 
practicabfe to the forty-second parallel, acroBS the State of Iowa to 
the Mi"sonri River." . 

This Iowa Central Compauy completed nothing, and cease to be. 
The rights and lands granted to it were resumed by the Act of 
M.-ch 17, 1860; and by that of March 20, 1860, they were confer­
red upon the Cedar Rapids and Missouri River Company. This 
Act recites the terms of the Act of Congress, describing the route 
from Lyons City Northwesterly to a point near the Maquoketa. 

The second section requires, as an express condition, that forty 
miles of this road should be completed within one year from the 
first day of December, 1860, whicli is the only condition of that 
nature that the time now past has called for, and this, the Committee 
understands has been performed. 

But there are other conditional provisions in this Act. The fifth 
sectioo expressly provides that the Oompany shall not be entitled 
to the lands save as the work progreBSes; and goes further than the 
Act of Congrese, in declaring that they shall not be entitled to the 
first one hundred and twenty sections until the first section of the 
rOlLd, of twenty miles, is completed. . 

And the sixth section provides that the Com~y shall, before 
1st January, 1861, build a railway from Pearl Street in Lyons 
City, to a point of intersection with the Chicago, Iowa and Nebras­
ka Railroa<l within the corporate limits of Clinton City, etc. 

Section seven enacts that this Company shall not commence their 
Road at any point further West than the town of Marion in Linn 
connty, and that the Governor shall not oertify any of the lands to 
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the Company uutil that portion of the road between Marion and 
Cedar Rapids, together with so much more as will make in the ag­
gregate, at least twenty miles, shall be completed, and in opera­
tion. 
Th~ Committee find that neither the road frob). LIons to Olinton; 

nor that from Marion to Cedar Rapids, has heen built, and that the 
work has not even been commenced. They further find that no 
part of the work has been done on that part of the route which 
ruDS from Lyons Northwesterly to a point near tbe Maquoketa. 

This last is a requirement in the original grant from Congress, 
in regard to the road from Lyons to Clinton. The Presideut of 
this road, in explaining and excusinf the non-performance of the 
Company, presents financial diffiou:ties, and also what he tetms im­
poeeibilities, in the refusal of the autborities of Olintotl to permit 
them to lay a road in the streets of that town; and also in the 
refusal of the Chi~, Iowa and Nebraska Company to allow 
them to connect with that road. 

In regard to the last two difficnlties, the Committee would direct 
the attention of the Senate to the fact, well understood in the world, 
that substantially the same persons are concerned, as promoters, 
Capitalists and builders, in the Cedar Rapids and Missouri R. R. 
Company, and in the Chicago, Iowa and Nebraska Company i which 
fact was also stated by the same President, in his remarks before 
the joint Committee; and the further well understood fact, that the 
same persons (or interest,) laid out, and are the proprietol'l of th~ 
town of Clinton. So that your Oommittee are sl",w to credit these 
impossibilities, which are believed to be rather in the will of those 
WllO are interested in both these roads and in the town. 

The attorney of the O. R. & Mo. R. 00. before the joint Com­
mittee urged that the State has no legal right to resllllle save for a. 
failure to comply with Section second, relating to the length of road to 
be built within certain times, since then the right to resume is ex­
preasly reserved. In repl, to this we lefer to section nine, whioh 
contains these words, "It IS further expressly provided. that if said 
company shall fail or refuse to accept of this fP'&nt upon the condi .. 
tions hereby imposed," &0., the censlils boud 18 empowered to con~ 
fer the same ri,hts upon some other plrly. Then if they did aD­
capt they took It witli the "conditions im~sed," and one of theM 
~nditions was the l>uilding the road from Lyons to Clinton, 

And again, section one recites the Aot of COD~BB defining a 
route from Lyons northwesterly to a pQint near the Maquoketa, and 
then Section two begins with .these words, "The grant by this Aet 
conferred npon said company is made upon the express oondition 
that in caa8 laid company shall fail to have oompleted and equipped 
forty miles of its roaa along the rOlilte qforuaid" within a. time 
named, "in that case it shall be oom~~tent for the State to resume 
all rights conferred by this Act." What was the route afoteaaid' 
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No one had been named but that from Lyons north westerly to near 
the Maqnoketa. 

All the works expressly required by the Act, are surely "condi­
tions hereby imposed," and tliough, for some failures, the Governor 
may refuse to certify, is this state of things to stand continually' 
Surely not. Resumption is the ultimate remedy. 

Although this company' may have built the length of road re­
quired in the time prescnbed, yet they have not built tDMr8 the Act 
of the State appointed, and they have entirely omitted the require­
ment of the Act of Congress, so that if there are degrees in a default 
they are more subject to resumption than the others. 

Or, if the Act of the State is construed to mean that they may 
7Jsgi1~ their road at Marion, and run we'3t from that point, omitting 
the route East of that, then the unwelcome iuference follows, that 
the Act of the State is a violation of the trust, and is therefore, 80 
far void. 

The Mississippi & Missouri Comp'any are also in default in re­
spect to the length of road to be bmlt in a given time, and so like-
wise, is the Burlington & Mi880uri company. . 

We arrive at the conclusion, therefore, that all these con:panies 
are subject to have the rights and lands conferred upon them, re­
sumed by the State. 

But why should the State resume these grants' She wants, and 
her people want, the Railways, and she does not want the lands. 
The answer is, there are weighty and conflicting interests which 
have come into conflict without any fault on the part of the State_ 

These con1licting interests must be reconciled as far as possible, 
and justice must be done. The present ),osition of the State ena­
bles ber to do this justice, and the high auty must be performed. 
She asks nothing for herself, but desires the benefit nf lier citizens 
and her grantees. 

The State has been the common trustee, between the United 
States and several classes of beneficiaries, and having at a time 
when she and all the world believed she had right, done that which 
has since produced confusion and conflict, she is called upon, and it 
is her duty to use her position of common trustee and intermediate 
holder of rights, powers and titles, so as to determine the rights of 
all. We call attention to the thought that, as the common trustee 
between several beneficiaries, and the intermediate holder for all, 
she not only may but she must, determine between them. 

All seem to consent that the Stat.e's grantees-the settlers on the 
lands must be protected. The Railway companies agree that they 
cannot maintain a road throngh a hostile popnlation. Then what 
and who are the State's grantees, and who are the settlers' The 
State has granted lands to three classes of persons, viz: To individ­
uals, to contractors and to companies. 

At first the State undertook to carryon the work of the improve­
ment, herself, by her officers. Prior to December 23d, 1853 she 
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maintained a Land Office, at which lands were entered, and pre­
empted Rnd sold as in the office of the United States. In this way 
hundreds of individuals bought of the State and hold her patent. 

Again, persons took contracts on the public works, wrought on the 
improvement, and took part or all of their payment in tne lands. 
Numbers of these hold the patent of the State, or they sub-sold and 
their ~rantees received the deed of the State. 

Thirdly-On the 9th June, 1854, the State contracted with the 
Des :Moines Nav. & R. R. Co. to perform the whole work of the 
improvement of the river. This company expended over half a 
million of dollars, and received 266,108 acres of land. They, too, 
hold the State's Patent for these lands, 212,741 acres of which lie 
above the Raccoon Fork, and a large portion of them have been 
sub-sold to individuals, who are part of the same settlers of whom 
we first spoke. 

How are we to discriminate between these settlers' What dis­
tinction can we make ~ What line of division adollt , Is there a 
difference between him who holds the Patent 'and him who holds 
under the Patent 0'1 the State' . 

Again: the State is the common trustee for those who hold or 
claim under the River Improvement Grant, and under the Railway 
Grant, and it is her htgh duty to make good those who hold inno­
cently, lxmajit/e, and for a valuable consideration, under the prior 
grant and trust, against those WhO claim ae voluntary grantees, with­
out consideration, under the subsequent grant and trust. Is there 
any doubt upon this' How can the subsequent volnntary gift hold 
~d against the prior sale for value' 

The foregoing considerations afford abundance of reason and of 
gronnd, based n~n the highest and strictest e~ity, if not upon 
actual law, why the State sliould make good the titles to her grant.­
ees of every class alike. 

Bnt there is another consideration to be looked at. The Federal 
Government seldom gives its Patent of title to the purchaser im­
mediately upon the purchase. Under our law the certiticateof 
~urchase is held to be evidence of ti tIe to all practical intents. 
Upon this we maintain actions-even the action of right. Is not 
the certificate to the State of equal force 9 Then the State has 
given her Patent to hundreds. This Patent is an absolute deed in 
fee simple, and upon a principle of law familiar to all, if the State 
afterward acquires the title it enores to her grantees. She has be­
fore conveyed all but the mere title, and if she gets this, in any 
way, it goes, ~ the mere operation of law, to those who hold her 
deed in fee. The mere title was in the United States when, on 
March 2d, 1861, Congress passed a ''joint resolution to quiet titles 
to lands in the State of Iowa." Its terms are these: 

"Raol'tJea, 1Yg the &n,a,U and H0'tJ,88 of R"P"'686'1I.tatitou, etc., 
That all the title which the United States still retains in the tracts 
of land along the Des Moines .River, and above the mouth of the 
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Raccoon Fork thereof, in the State of Iowa, -which have been cer· 
tified to said State improperly by the Department of the Interior, 
as part of the Grant bI act of Congreee approved August 8, 1846, 
and which is now heid by bona foU purcJiasere under the State of 
Iowa, be and the same is hereby relinquished to the State of 
Iowa." 

"All the title which the United States 8till retain." What dia 
they retain' The mere title Z and it is the Title that they ~~eak 
of, and this Title they relin_qulsh. What could be stronger' What 
more effectually ca!'l'Y the Title' It'the State had an, right befote 
would not this perfect the right, and add the title to it' and if the 
State had ¢ven a deed in fee simple to any man, how can we avoid 
the conviction that this title follows that deed and attaches to it' 
We cannot escape the conclusion that this title followed the deed 
of the State to every man, every contractor, and such contractor's 
grantee, and to the company and their ~ntees. 

There remains, then, nothing but for the State to require the 
Railway Companies to relinqufsh any claim they make, to any and 
aU the lands which the State has conv~yed, eittier to individuals or 
the Company. 

Bnt there is yet another grant in which the State has been made 
the grantee, and which she has granted over to others. By the 
Acts of Congress of 28th September; 1850, March 2, 1855, and or 
March 2, 1851, the Swamp Lands were granted to the State, and 
by the Act the State has ~nted them over to the Counties. Un­
der this system, too, indiVlduals have bonght~ettled and improved, 
and pre-emption rights have been allowed. ThifJ adds another CI888 
of settlers who are Calling upon the State for protection to those 
rig1!ts which they have purchased. 
~ ow all these parties claim from and nnder the State. The oor­

porations are the creatures of the laws of the State, and it is emi­
nently right that the State shall canse right and justice to be done 
to all its Citizens, and especially that it should protect its own good 
faith. It was certainly never intended, either by the Federal or 
State Government that these ~nts should interfere with each 
other, that th~ Railroad Grant of 1856 should trespass npon and 
conflict with the River Grant of 1846, made ten years before; nor 
with the Swamp Land Grant of 1850 And 1855. And if they can 
be construed to do so, between antagonist claitn&nts, let it be r~ 
membered that the State is the first grantee in both cases, and the 
common grantor, and the people of the State Me the real benifi­
oiariel. 

These Oompanies, the Railroad and the Rh'er Companies, are 
but contractors with the State. The State might hal'e performed 
the work of improvement henelt, as in fact she began to 10 the one 
case. Bnt she abandoned this mode of working, and made con­
tracu for its performance by otherst and if she has made two eon­
tracts that confliot) that which was tirat made mnst prevail. 
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It appears to us that Congress bas made express r.rovieion _ 
avoid Buch conflict. In the .Act of Congre88, section , third p~ 
viso is t.his language: "Any and aill. lands heretofore reserved to tho 
U. S., by any Act of Congress, or in any other manner by corn~ 
tent authority, for the purpose of aiding in any objects of internal 
improvement, or for any other purpose whatever, be and hereby 
are reserved from the operation of tliis Act, excej>t so far as it may 
be found nece88&ry to locate the routes of said Railroads through 
such reserved lands, in which case the rig!lt of way only shall be 
granted, subject to the approval of the President of the United 
States." 

H any doubts remain after the foregoing considerations, this pro­
viso must settle them. Congre88 excepts from this R. R. Grant all 
lands heretofore "reserved for aiding m any object of internal im­
provement." What lands in the State of Iowa had Congress ever 
reserved for any object of internal improvement, save these Dee 
Moines River lands j None other. Tlieyare the only ones. And 
to make it perfectly clear that it means these very lands, we refer to 
the words "except so far as it may be found n~ to locate the 
routes of said Railroads through such reserved lands.' Then these 
same Railways are to, or may, ron through the lauds thus excepted 
from the Grant. Now what Jands reserved for works of internal 
improvement, will these roads run througb, but these same Des 
Moines River lands' We could hardly frame a sentence mom 
clear. 

We advert to but oue other consideration, or objection. It will 
be said tht the Supreme Court of the United States has decided 
that the River Grant did not extend above the Fork of the River. 

The caose is open again, aud if the opinion is reversed, all will 
be rigbt. 

If the Oourt remains of the same opinion, then we recall the 1'80-
ollectiou of the Senate to the fact that the who!e action of the State 
was indoced by the repeated opinion of the Commissioner of the 
General Land Office, of one Secretary of the Treasury, and two 
Secretaries of the Iuterior, and of two Attorney Generals, and that 
these official decisions were supported by the most eminentiurists of 
the country who were consulted both by the authorities at Wasbing­
ton, and by the agents of the State. Such were Chancellor Wal­
worth and Chief J. Bronson of N. Y., and ThOR. H. Benton of Mis­
souri, and others. Having acted upon such a weight of opinion 
and authority, and by it having indoced capitalists from abroad and 
hundreds, if not thousands, or her ci~ens, to trust in her, her dig­
nity as a State and her abaracter compel her to make UBe of ilie 
~ition of commOn Trustee and intermediate holder of all the 
rights, to reqnire the Railway Companies to adopt su<:h a course as 
sliall protect the rights of all concerned. 

And, to this end your Committee recommend that the State re­
sume, or in some manner, obtain the control of all the lands, rights 
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and privileges under the aforesaid Act of Congress, and that the 
General ASsembly provide that, in any Act hereafter passed, or 
contract made, for the purpose of granting or of contracting the 
said rights, land and privileges to the same or any other Oompan­
ies, or persons, there shall be clearly and absolutely excepted and 
reserved from such gran& or contract, any lands granted by the 
United States to this State as Swamp Lands; as School or Univer­
sity Lands; as Saline Lands; an., lands along the Des Moines 
River, granted to aid in works of' mternai improvement, or which 
the State claims to be such, and lauds selected as part of the grant 
known as the" Five Hundred Thousand Acre Grant," aud that the 
General Assembly provide that any such Act or contract, grauting 
or contracting said rights aud laud to the same or any other Com~ 
panies or persons, shall provide and enact that such Vompany or 
persOD, so taking such ri,gh~ and lauds, shall properly execute and 
file in the office of the .H.egister of the State Land Office of this 
State, a written reliuquIshment (to be approved by the Governor) 
of all claims to any and all the lands and classes of lands above 
named, and all which the State claims to fall withiu those descrip­
tions, before any right in said lands or privileges shall accrue to 
such. company or person. 

In the conclusion of this general report, the Committee desire to 
express distinctly the idea that they do not entertain the remotest 
thought that the State is under any obligation of tho nature of a 
warranty, nor do they intend to intimate such an idea, nor do they 
recommend a course which implies it or induces to it. But they 
say that when it is within the power of the State, consistently with 
justice and equity, to pert'ect or hold ~od a titl~ that she has given 
for a valuable consideration, then beheving it to be, and intending 
it should be ~ood, it is her moral duty to do so, as it would be that 
of any indiVIdual citizen. 

The Oommittee would now further represent in relation to the 
said Dubuque & Pacific R. R. Company, that they find that the said 
Company have attempted to encumber the entire mass of the lands 
intended to be conferred upon them, by a trust deed, for the la~ 
SIlDl of' t12,000,000, before they had acquired auy real right or 10-
terest in them; that such incumbrance lias been foreclosed in the 
Courts of this State; and that in satisfaction thereof, said Company 
has sought to transfer and convey to another Company, namely, the 
Dubuque & Sioux City R. R. Oompany, their entire rights, inter­
ests and privileges in the said lands, together with their franchises : 
thus showing the said Oompany to be inBQ1vent; and that said 
Oompany has ceased, practically, to exist as an actual body cor-
porate. . 

Wherefore, your Committee would recommend that the General 
Assembly resume the lands, rights and privileges heretofore grant. 
ed to the said Com~DY by the Act aforesaid; and the Committee 
herewith report a Bill tor that purpose. 
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. In re2lU'd to the other Companies the Oommittee will at a future 
da)' make further recommendations. 

They herewith report to the Senate certain resolntions relating 
to the above mentioned lands and interests. 

All which is respectfo.Jly submitted. 
W. G. WOODWARD, 
G. W. MoCRARY, 
J. H. HATCH. 

I agree substantially with the foregoing repOrt, except with its 
construction of Section 2210 of the Revision of 1860 88 affecting the 
several grants of lands to this State. 

WARREN S. DUNGAN. 
Mr. Duncombe submitted the following report: . 
The undersigned, members of the Select Committee, app()inted 

by the Senate to inquire into the condition of the Des Moines 
River Grant Bnd other matters conuected therewith, beg leave to 
submit the following report: 

HISTORY OJ' DBS KOINES RIVER GBANT. 

Congress, on the 8th day of August, 1846, made the following 
grant ot' lands to the Territory of Iowa, viz: That there be and is 
liereby granted to the Territory of Iowa, for the ~U1'I>0se of aiding 
said TeJ,'ritory to improve the Navigation of the Des Moines River 
from its mouth to tlie Raccoon fork, (so called) in said Territory, 
one equal moiety in alternate sections of the public lands, (remain­
ing unsold and not otherwise disposed of, incumbered or appropri­
ated) in a strip five miles in width on each side of said river, to be 
selected within said Territory by an Agent or Agents to be ap­
pointed by the Governor thereot; subject to the approval of the 
Secretary of the Treasur), of the United States. 

December 28th, 1846, Iowa became a State. January 9th, 1847, 
she accepted the grant by BjOint resolution. February 24th, 1847, 
the Legislature created a " Board of Public works," to take charge 
of the Improvement. February 6th, 1851, this "Board" was SI1-

~rseded by a Commissioner and ~ster. January 24th, 1853 
the State provided by law for the election of a Oommissioner, and 
appointed Geo G. Wright, and Uriah Riggs, Assistant Commission­
era, and authorized these Commissioners "to sell all and any lands 
which have been 07' mag luIrealter be granted," &c. (See Rev. 
1860, p. 903-4.) Section 9 of tl118 Act reads, "Any contract made 
under the laws, now or hereafter to be in force, shall be so made 88 
to protect the State from any damages under any pre-existing con­
tracts; and in no event, shall the State be liable for any contract 
made or to be made; but the person or company contracti~ shall 
look alone to the fands belongmg to, and aris1Dg from said Improve­
ment." Hence, no contract could be made tb8.t would "make the 
State liable," or would give any contractor the right to look for pay 
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to any other luuds 8xce,Pt those "alone belongiJ!g to and arisin~' 
from said improvement.' Any contract that should be made in VI­
olation of the provisions of this law authorizing it, would be clearly 
void. Hence, the Commissiouers, on the 9th day of J unei 18541 
made a contract with the "Des Moines Navigation and Rai Roaa 
Company," better known as the "River Company," (which had 
been organized under the laws of Iowa, May 6t~ 1854) by which, 
that Company agreed, "to make and finish the lJes Moines River 
Improvement from the Mississippi River to the Raccoon Forks, on 
said Des Moines river," and that company agreed, "that the State 
should not be liable in this contraet," but tliat they would" look 
alone to the funds belonging to, and arising from said improvement 
for compensation." (For copy of contract, see appendix to Senate 
Journal 185T, p. 126, and following pages for supplemental contents 
hereafter referred to.) We shalr treat this contract as valid al­
though it is exceedingly doubtful whether it is so. By this, it will 
be observed, that tins Company, took this whole work of 33 dams 
and locks, agreeing to pay about *60,000 of the indebtedness of the 
" Improvement" tor the lands granted, and for the rents and tolls 
arising from the improvement, tor 40 years. 

OO:lfBTBUOTION 011' 00.NTB4CT WlTH D. lI. :If. " B.. B.. co. 

If language was ever made plain in any contract, it was in this. 
No doubt can arise in any mind in relation to its construction. The 
State was in no event "to be liable", and the Company was to be 
paid out of the "mnds belonging to, and arising from said hIlprove­
ment," and in no other way. The Company took the place of the 
State. The Company, upon these express terms, ligreed to "finish" 
the work "on or before the let day of J nly, 1858," and to complete 
"one fourth J>art, at least, of said work each and every year, com­
mencing on the 1st day of July, 1854." This contract was sigt!ed 
by Orvme Clark, President, and Henry O'Riley, Secretary. No 
shrewder man could be found than Gen. Clark, whose face is so fa­
miliar to this General Assembly. He needed no guardian. The 
inexperienced officers of the State of Iowa, however, looked care­
fully to the interests of the State in this contract, in some respects 
at least, and e:xpressll provided in the first Section, that "no change 
shall be made authonzing an inferior kind of work, or less valuable 
materials, or diminishing in usefulness or value the said General 
Improvement. " 

SUPPLBlIEliTAL OONTRAOTS WITH D. K. :If. "B. B.. 00. 

Bot before the mouth. of June bad ex}>ired, two supplemental 
Contracts bad been msde, the first, exten(iing the time which the 
Oompany was to have the rents, tolls, &c. of tliis immense improve­
ment, from 40 to 60, and the second from 60 to TIS years. Septem· 
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ber 27, 1855, " third supplemental Oontract was made between the 
Oompany and Wm. McKay, Oommissioner, and Uriah Biggs, 
Assistant CommiBBioner, (Judge Wright not signing any of the 
supplemental contracts,) which. waS in direct violation of the first 
contract, in that it "authorized an inferior kind of work" and "less 
valuable materials." It so changed the character of the work, that 
in place of solid cut s~one masonry "wells might be built in the said 
walls" extending from the bottom to the toy thereof," and further 
provided that "the walls should be faced With timber and plank of 
a sllitable quality and properly secured to the masonry." This sup­
plemental contract was without consideration and doubtless voiil. 
On the fifth day of December, 1855, when by their contract, this 
Company should have completed 19 dams and locks, three-eighths 
of their entire work, and before any adverse action had been had 
by the Department at Washington, since they took the contract, in 
any way affecting the title to the lands above the Raccoon Forks, 
without a shadow of consideration, the FOURTH supplemental con­
tract was made, by which the Company was "authorized to lay up 
the whole or any portion of the locks of said Improvement, with 
quick lime mortar, or grout, in the interior of the walls, provided, 
tbe face stone of the sarne shall be pointe-i with hydraulic cement, 
and in such case the timber and plank facing of the Chambers of 
the locks mal. be omitted"! If thiS coutract had not been void for 
want of conSideration or legal authority to make it, but little would 
have remained for the Company to do, but to get their lands and 
pay, without doing the work. 

The winter following the making of the original contract, the 
Legislature, carrying out the literal expression, and exact meaning 
of the contract, passed a law, expreBBly providing that no patents 
should be made hinding the State, to any of tnese lands about 
which there was a doubt as to title, (see Sec. 8, Chap. 153, p. 924, 
Laws 1854-5.) For further information on this subject, we call the 
attention of the Seuate to the Report ofthe Joint COmmittee of the 
Legislature of 1857, with the Report of Oommissioner Mauning, 
found in Senate Journal of 185'1. -

BOW TBB CONTRACTS WJt1t1!l UNDERSTOOD BY BTAT!: AND RIVER 00. 

From these tacte, no one can doubt, that this Company accepted 
this contract, and the State gave it, under an expreBB understanding 
that the .State should in no event be liable, ana that the Company 
should take all the rieks. 

The State and Company both well understood that there had 
been deci8ions made by Polk, Ewing, Stuart and Crittenden, hold­
ing that the Grant only extended to the Raccoon Forks, and that 
Young, Walker and Johnson had decided that the grant extended 
to the source of the piver. It was, for. this very reason, expressly 
provided by the law u!}der which the contract was made, by the 
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contract itself, by the Law providing for the i88ning the patents for 
these lands, that in no event should the State be made liable. 

OAUSES OJ/' SETl'LEKENT OF THE STATE WITH THE RIVER OOMPANY AND 
RESOLUTION PROPOSING IT. 

In 1856, when by the terms of the contract, one half of the en­
tire work should have been completed, the fifth decision in the same 
way was made, that the grant only extended to the Raccoon Forks. 
The company, notwithstanding their contract, utterly refused to go 
on with the work, and left the State to take care of herseU: With­
ont bnilding and completing a single dam or lock, this company 
claimed to have expended upwards of 1360,914.19, by the 15tli day 
of November, 1856 (see the President's report to Gov. Grimes.) 
The Slate, under these circumstances, being exceedingly desirous 
to settle the existing difficulties, by the resolution above referred to, 
proposed to make a settlement, and in that proposition offered to 
relieve the company trom about 166,000 of debt, and as the resolu­
tion expreBSly states, to certify and convey to the said company, 
"the lands undisposed of above the .Raccoon Forks which haa been 
in any manner certified to the State, nnder said grant," and ex­
preBSly provjdin~ that "said company or its assignees shall have 
right to all of said lands as herein granted to them, as fully as the 
State of Iowa could have under or by virtue of snch grant, or in 
any manner whatever, with full power to settle all errors, false lo­
cations, commissions or claims in reference to the same, and all pat 
or compensation therefor by the General Government * * 
and it is nnderstood that among the lands excepted and not granted 
by the State to said company, are 25,487.87 acres lying immedi­
ately above Raccoon Forks supposed to have been sold by the Gen­
eral Government, but claimed by the State of IowL" 

WHAT WAS THR PROPOSITION OF SETTLEKBNT' 

This proposition of settlement fully corresponds with the former 
policy of the State to Drotect herself from any liability. She says 
to this River Company, "You have a contract which J'()U have re­
fnsed to perform, or to permit the State to perform. Your work. 
on account of your failnre, has been a curse, instead of a benetit to 
the State. Your work amounts to nothing, but you say you have 
expended npwards of' 1360,000, and yet owe about 166,000. Yon 
know that this very year, you agreed to complete the entire work, 
without making "the State HaOle." You have not bnilt a single 
dam and lock out of the thirty-three you were to build. The State 
has already conveyed to you 53,367 acres of land below the Rac­
coon Forks, worth in these prosperous times 1800,000. We will 
see your 160,000 and upwards of debts paid. We have 212,741 
acres of land above the Raccoon Forks, for which if we had a per-
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tect title we could get at this time froID a half a million to a million 
of dollars. These lands are worth more than tive times as much as 
,the remainder or lands we claim in Northern Iowa and Minnesota, 
and the lands we have sold to you are worth seven or eight times 
as much as those lands, ont of the reach of timber or settlement. 
You know that no one ever 8upposed that the grant extended 
above the Raccoon Fork until nearly two years after it Wl\8 made. 
You know that President Polk by Proclamation dated June 19, 1848, 
brought the lands above the Forks into market October 16, 1848, 
and sold of these lands 25,487.87 acres. You know that July 20th, 
1850, 12,813.57-100 acres of these same lands were selected as a 
part of the 500,000 acres U ni versity grant of Con~ress to the State. 

That Mr. Secretary Walker reversed Mr. Polk s decision, March 
2d, 1849, and that Mr. Secretary Ewing, April 6th, 1850, reversed 
Mr. Walker's decision, and held that the grant only extended to 
the Raccoon Forks. That Mr. Secretary Stuart, concurred in Mr. 
Ewing's decision. That June 30th, 1851, Mr. Attorney General 
Crittenden, reversed Mr. Attorney General Johnson's decision, and 
held that the grant only extended to the Raccoon Forks. That Mr. 
Secretary Stuart, in his letter of Oct. 29th, 1851, expressly sa,s, 
" that no decision which I can make will be tinal, as the questIon 
involved partakes more of a judicial than an execntive character, 
which must be finally determined by the judicial tribunals of the 
country." You know that Mr. Stuart has certified or turned over 
these lands to the State "without prejudice to the rights of other 
parties, leaving the question as to the proper construction of the 
statute entirely open to the action of tIle Judiciar,." You know 
well that there is a doubt as to the construction of this grant, and 
that the law has been Ii hundred times settled by decisions, " that 
all public grants of property, money or privileges, are to be con­
strued most strictly agaulst the grantee." Yon know by that con­
struction the State could not hold the lands above the Raccoon 
Forks. You know that the State by her expre88 contract with you, 
can not be made liable. You know that by her contracts and laws 
in dealing with you, you agreed to look "alone to the fonds arising 
oot of the improvement." You understand all the decisions in ret~ 
erence to these lands above the Raccoon Forks. If you are willing 
to take them, with these chances of tinally getting an absolute title, 
although you have already received more pay than you deserve, 
for the sake of getting rid of you, "for the purpose of such settle­
ment, and for tliat purpose ouly (as the resolution expresses it) we 
will torn over to you this 212,741 acreA, as folly as the State of Iowa 
coold have under or by virtue of said grant," and yoo shall take 
oor plan, an(l we will give you "full power to settle all claims in 
reference to the same," and if yoo loose the title, we will give you 
., full power to settle aU payor compensation therefor by the Gen­
eral Government." If vou reruse this fair offer, then we will cause 
a legal proceeding to be commenced against you, and try in that 
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way to oust you." By law, they made all these provisions and 
propositions. The company accepted, as a matter of course. In 
pursuance of this policy, patents were executed for the considera.­
tion of one dollar and without any covenants of warranty. 

IS THE STA.TE LEGALLY OK EQUITABLY LIABLE TO THB BIVEB co 9 

Jndge Mason in his report to the Governor, submitted this Ses· 
sion, aomits that these persons have 00 legal remedy. Th~ cer­
tainly have not, and could not sue the State in any event. Under 
snch a record of facts in favor of the State, who will say that this 
Company, which has been a curse to her, from the date of the first 
contract to this time, can ask equity, or relief in any way, which 
that Com~anl contracted never to ask of the State ¥ Suppose the 
title of thiS Company had failed forever, to these 212,741 acres of' 
land above the Raccoon Forks; what one of the members of this 
Genera! Assembly] under such a record, would vote that the State 
was legally or eqUltablyliable to pay, what this Company had ex­
pressly contractoo she should not be liable to pay W Then would 
any man claim that we should now come forward, and by resuming 
the lands of these Railroad Companies, disturb millions of' capital 
that has been invested to the very great benefit of the State, for the 
benefit of a Company showing such an equity W If we should pasi 
any such laws, if we should take such immense responsibilities for 
the benefit of this Company, and two years hence, the Courts should 
hold our acts were illegaJ, or· that this River Company had no title, 
would not the State by that very act, say to this Company, we will 
back you, we will see you through, although we are neither legally 
nor equitably bound to do so ¥ When this Company should return 
again to lay siege to the General Assembly, could it not say wit.h a 
far better equity than now, "pay us a few hundred thousand dol­
lars for oW' lanels ! " 

PATENTS TO BETTLRBS-SBTTLEBS SHOULD U PBOTBOTED. 

The pateuts of all lands conveyed to s(,ttlers by the State above 
the Raccoon Forks contained a clause relieving the State in case 
of failure of title. But these settlers paid a t"aluable consideration 
for their lands and should be protected by the State. They de­
serve the kindly favor of the State. To such, the State can well 
aft'ord to extend protection, even if she were not legally or equita­
hi! bound to do 80. 

Not so with this River Company. This Companl has made no 
such case as can he made for the settlers. Notwlthst.nding the 
pay it has received from the State, it has been a great injury to the 
State. It has received more pay than it should haTe received, 
without an acre of the lands above the Raccoon Forks, and in the 
opinion of the undersigned, it has no right to come before this 
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General Assembly, attempting by its immense lobby inftuence, rep­
resented by the shrewdest men in the State of New York, and by 
its local lobby agents, to try to get the yonng State of Iowa again 
in its treacherous embrace. 

THE LOVE OF THE RIVER COMP.A..5Y FOE BB'M'LERS, A. FRAUD_ 

All its pretended love for the settlers, in our opinion, is a mere 
sham. It is well known that the lands in Webster and Hamilton 
Connties, sold as a part of the School lands of those Oonnties, to men 
who now occupy them and hold them nnder School land contracts, 
some one-fourth paid) some one-half, some three-fonrths, and some 
paid np and patentad by the State, have been re-sold and re-pat­
ented to this River Company. There are 130 claimants and set­
tlers in Webster County on these lauds, have proved up their claims 
before the County JUdf.e of that County, nuder the pre-emption act 
granting lands to Rai,road Companies, (See Sec. 11, Act July 14 
1856,) and some of them actin~ upon the decision of the U_ S_ 
Supreme Court in the case of Ldchfleld vs. the D. ~ B_ 0. R. R. 
(Jo., have ~urchased tbem under that Act, from the Railroad 
Company. That in case this River Company holds the title to 
these lands, these settlers, many of whom settled on these lands 
before the River Company had any claim of title to them, will be 
turned out of their homes, without any possible remedy. That when 
this Company supposed they would be able to hold to the title to 
the lands, tlie1 refnsed to sell to these settlers without enormous 
prices, which they could not pay, and then large numbers of prose­
cntions were commenced, WhICh were only stopped by mobs, and by 
the nnconditional discontinnance of these prosecutions. That if the 
title is held by the Railroad Companies, tbese settlers can get their 
lands, at the pre-emption prices. If the River Company nolds the 
title, then they loose it, and another" anti-rent" war will be again 
commenced. 

REKONSTRAlfOE OJ' SETTLERS AGAINST LBGISLATION:ro:& RIVER con ANY. 

One hundred and ninety-two settlers have remonstrated against 
any action of the General Assembly which will in any manner dis­
turb the 8tattu of these titles, and asked that the decision of the 
matter may be left to the Oourts, where it properly belon~, and 
must finally, in any event, be decided. 

LANDS ABOVE RAILROAD GRAN'l'S BOLD BY 1JNITED BTATES. 

The United States Land Office at Fort Dodge, has been open for 
. the entry of all the River L!~nds abo~e the limits of the land ~rant, 
to the Dubuque and Pacific Railroad Company since the deciSIOn of 
the Supreme Oourt in Litch:fle74 VB. eM D. d: P. R. R. (Jo., and 
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from a letter from the Register of that office, we learn that only 
very few lands remain yet undisposed of. Some considerable por­
tions of these remaining lands have been pre-empted. 

If any Senator retains a doubt on the subject, let that Senat01' 
examine the report of the Joint Oommittee of twelve, appointed 
by the Sixth General Assembly for the full investigation of this 
entire subject, of which a Senator from Lee Oounty was Ohairman, 
and to which report we have before referred; and in comparison 
to that report, what may be, by those unacquainted with the sub­
ject, considered as herein too severely expressed against this River 
Oompany. Such severity will be hereafter considered as compli­
mentary in such a comparison. 

The undersigned are, therefore, clearly of the opinion that auy 
legislation that would favor this River Oompany, would injure ana 
not benefit the settlers, and for this reason they protest against any 
such legislation. 

SHOULD THE STATE RESUKE THE RAILROAD GRANT W 

A portion of the Oommittee are in favor of resuming these Rail­
road Lands from the Dubuque and Sioux Oity and Oedar Rapids 
and Missouri River Railroad Oompanies, for the purpose of com­
pelling them to give up any claIm they may have to these River 
Lands. 

Against that proposition we also enter our respectful but earnest 
protest. While we care nothing for Railroad Oompanies, as such, 

\ we believe that at this time, to resume these g1'ants (if it were le­
gally possible, which we deny) would be a policy both cruel in the 
extreme, and exceedingly impolitic for the State. There are five 
land grant roads io the State, including the Keokuk, Fort Des 
Moines and Minnesota Oompany. Not one of these roads is half 
completed. Only one, over one-third. The hardest part of these 
roads to build, that part that pays the least when built, and that 
part most necessary for the people to be built, is not yet com­
menced. The State and people are far more interested in the com­
pletion of these roads than the Oompanies themselves. By their. 
completion, the taxable property of the State would be doubled. 
The means of the people to pay their taxes would be, in those part.s, 
now without roads, doubled. It is notorious that the western ends 
of the railroads built do not pay. The only interests that will 
cause them to be built, are roads on each separate line which carry 
the trade of these western extensions. The interest which extends 
the Dubuque and Sioux Oity Road west, is the 100 miles between 
Oedar Falls and Dubuque already built, which would carry nearly 
all the freight that would be brought to it by a Western extensiou. 
So with any other road. No '!Ompany can be found that will take 
any of these grauts, and give good security that will ensure the 
completion of these roads west. Hence resumption would cripple 

Digitized by Google 



JOURNAL OF THE SENATE. 345 

the only interest that can or will build these roaJs. Such legisla­
tion would destroy confidence and drive capital from the State. 

Again, if these lands in disJlute are granted to the State for rail­
road purposes, the Legislature has not the power to dispose of them 
in any other way for any other purpose. They must be sold and 

. the proceeds applied to the building of these roads. They must be 
disposed of by the Legislature for railroad purposes. If they are 
not, the title remains in the State as trustee. Section 8, of the Act 
of Congress making the grant, reads: "Said lands hereby granted 
to the said State, sllall be subject to the disposal of the Legislature 
thereof for the purpose aforesaid, and no other." By law, it is 
made a criminal offense for these Companies to dispose of these 
landa for any other purpose. 
~ain, resumption would doubtle88 &top the building of these two 

northern roads, which are much less in default, in every respect, 
than any other roads in the State. 

WHAT TBB D ... s. c. R. B. AND O. R ... x. R. R. HAVE DONE. 

We learn that the Dubuque and Sioux City Railroad Company 
has a contract, made within the last two months, for the building of 
4:2i miles more of road. That contract would be broken up in case 
of a resumption. The contract for equippi_ng and laling the iron 
for thirty miles of the Cedar Rapids and Missouri River Railroad 
would be broken up. 

Will any man say that this road has not accomplished wonders, 
in building and completing over 40 miles of road, and grading over 
thirty miles of road within the last year , What compar.y in the 
United States has done half as much I Both of these companies 
have certainly doue more than could have been expected, consider­
ing the times, and to take advantage, or to attempt to take advant­
age of any failure under such circum&tances, would be unbecoming 
in this Geueral Assembly. 

A2ain, by Isuming, the State would disregard the wishes of the 
people most teresteo, on the lines of these roads, and of the rep­
resentation in both Houses of the General Assembly. 

THE LANDS O.l.NNOT NOW BE BEStJ)[BD DOX THE O. R ... x. R. R. 

Again, the right of resumption is merely a right ot· forfeiture. 
A contract with the Slate is liKe a contract with an indi vidual. No 
individual could forfeit his contract with another, unless they had 
mutually expressly agreed upon the ha:rpening of what event or 
eventsl a forfeiture should take place, an unless that specific event 
had taken place. This is equally true of the State. An individual 
may break his contract in a thousand ways, and no forfeiture takes 
place, unless it is agreed upon between the parties to the contract. 
Now, section 9, of the Act of March 26th, 18ttO, granting lands to 
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.. 
the Cedar Rapid", and Missouri Ri var Railroad Company reads as 
follows, viz: "The grant by this act conferred upon aaidCompany 
is made npon the express condition that in case said company shall 
fail to have completed and equipped forty miles of its road along 
the route aforesaid, and weat from some convenient point on the 
Cedar River near the 4:2d parallel, within onel-r from the firet 
day of December next after the passage of this et, thirty miles in 
addition, each y881 thereafter, for two yeare, and the remainder of 
their whole line of' road in two yeara thereafter, or by the tiret day 
of December, 1865, then, and in that case, it shall be competent 
for the State of Iowa to resume all rights to the lands hereby grant­
ed and remaining undisposed of by the Comp&liY 80 failing to have 
the length of road completed in manner and time as aforesaid." 

The foregoing is the only possible contingency mentioned in the 
Act authorizing resumption. Forty miles « road was completed 
precisely as in the time and manner provided for by this Act, and 

. before the first day of December, 1861, the time limited by the 
Act. No failure under this conditional Act hu taken place, and 
consequently there can be no resumption. The State, by her own 
contract, cannot resume. By giving only one cause of resumption 
the State as effectually said that no other breach of the contract 
should be cause for resumJ;ltion, as if it had been 80 expressed in 
the law itself. This proposltion in law, is as fixedly a maxim, that 
no good lawyer will dispute, as the &xium in geometry, that ''equals 
added to equals, their sums will be equal." And in the opinion of 
the undersigned, no more can the State reaume these lands from the 
Cedar Rapids & Mi880uri River Oompany, by an A.ct of the Gen­
eral Assembly, if that Company had violated every other provision 
of the law making the ~ant, than she could the lands she has con­
veyed away belo\v the Raccoon Forb to the River Corupany, be­
cause that Company violated nearly every provision of its contract. 
The failure to build the Lyons and Marion Plugs to this Road, had 
a distinct penalty attached. That penalty was that DO lands should 
be certified to tile Company until these pieces of Bad were built. 
The Company has sufiered that penalty. No lands Wave been cer­
tified. 

If there is no legal right, then, or certainly a very doubtful right, 
in the State t'l resume, an attempt to resume would be extreme 
folly, and would only result in boundless litigation and in showing 
a want of good faith which would be llnbAcoming to the State, and 
would drive capital from our great Railroad enterprise. 

Tn DUBUQUE .. SIOUX CITY lUlLBOAD COIIP.AlTY. 

In relation to the Dubuque & Sioux City Rail Road Company, 
we find that that Company is nothing more nor less than tile old 
Dubuque & Pacific Rail Road Co., uuder a new name, bet repre­
senting the same interests. In the early construction of the tint 
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part ot' the road from Dubuque to the level above the Mississippi 
River on account of the steep grades the work was very expensive. 
A. debt of about '1,800,000 was made. It was deemed important 
by the 8tock-holders of the D. & P. R. R. 00., to have the bonds 
of the road changed into preferred stock. The best way to reach 
this was by an amicable foreclosure, by agreement, in the Di8trict 
Oonrt of Dnbo9ue Oounty .. That foreclosure was made. A de­
cree was accordlDgly entered, and the name of the Company was 
changed. The bOnd-holders took preferred stock, the old stock­
holders had their stock renewed, and the name Duboque & Pacific 
changed to Dubuque & Sioux City, as it was thooght oy the parties 
in interest to be more appr,.,riate, as marking the extremities of 
the line of road; DO new interests were made and no other change 
except that the bond-holders became stock-holders, and thus the 
read was entirely freed from debt, and better prepared to go OD 
with the work. Thu8 the road as contn.ctor and the State as trus­
tee, were mutually benefited. 

At the Special. Seasiou in May last, this Road, not ~t in default 
until the following December, seeing the extreme difficulty of }Jros­
ecuting the work that season on account of the scarcity of money, 
caosed by the war, and anticipating that the Oompany would not be 
able to raise the mean8 to build the thirty-five miles required, came 
hefore the General Assembly and asked an extension, 80 that such 
a failure would not interfere in any manner in their future pro­
gress; a Bill was presented bot objeCted to on the grounds that the 
General. Assembly had met only to prepare for the war, and that 
no other busine8s should be received. Abundant assurances were 
given, that at the Re~lar Session, such an Act would, on account 
of the ruinous condition of the finances of the conn try, be passed 
for all the roads desiring it. 

Relying upon these assurances, the Company h88, as we leam 
from reliable sources, contracted for the completion of 4:21- miles of 
road to be completed by the first day of December next. To re­
sume the lands from this Company nnder such circumstances would 
be both unjust and impolitic, and would only result in creating re­
newed litigation and excessive trouble to all parties concerued. 

TIlE INJUSTIOB OJ/' ltBSUlIDTG FROK THB OOKPANIBB LEAST IN DBFAULT. , 

To single out these two roads in the northern part of the State, 
ODe of which is now built from Clinton, on the Mi88iBBippi, 125 miles 
west, and has never yet received one single acre of lana, and is the 
longest direct line in the State, and the other one hundred miles 
west, the next longest direct line in the State, each far less in d& 
fanlt than the other three roads, including the Keokuk, Fort Des 
Moines & Minnesota Railroad, which is now as much in default as 
any other Road, would ooly be justifiable by that system of legisla­
tion which has heretofore too much characterized our State, in ap-

44: 
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propriations of hundreds of' thousands of dollars in the south·east 
,corner of the State, while not one dollar has been expended north 
or west of the center of the State. Such a system of' legislation 
as we humbly trust, will not be sanctioned by the General Assem­
bl!-

But this River Oompany claims the title to these lands now, and 
only asks the cloud to be removed. Why ask resumption on the 
two northern Roads ~ Are not thousands of acres held by, settlers 
on the Mississip}li & Missonri River line of road' Is not this road 
more in default than either of the roads referred to' It has not 
since the grant, built west, one-half as much road as the Dubuque 
& Pacific Railroad. • 

If the River Oompany has the title to these lands they claim, no 
legislation wi!! help them. If they have not the title, then legisla­
tion will only involve the State, and no legislation can divert the 
lands from the object for which they were granted. 

WHEN TBB RAILROADS OLAIMED THE RIVER LANDS. 

In 1856, the Hon. Bernhart Henn, the agent of the State to make 
the selections of Railroads lands, appointed oy GOT'. Grimes, claimed 
these lands as belonging to that grant. One of the Oommittee was 
in Washingtou Oity at the time, aud personally knows such to be 
the case. As further evidence, Mr. Henn, as one of the I?roprietors 
of a part of the town of Ft. Dodge, immediately after hIS appoint­
ment as State agent, and the month after the grant was accepted 
by the Oompany, procured- a deed for a part of that town froID 
the Dubuque &; Pacific Railroad Ooml?aIlY, which is duly recorded 
in the records of Webster Oounty, ano now in the p088ession of a 
member of this Oommittee. And at the time he procured that 
deed, he held the title of the State and a quit claim !rom this same 
River Oompany, thus showing that it! his opinion, at that time, the 
real title must come through the State as a part of the Railroad 
Grant. 

DEOISION OJ!' THE SUPREME OOURT OJ!' IOWA. 

At the last sitting of the Supreme Oourt of this State, iu a case 
taken up from the District Oourt of Webster Oounty by one of this 
Oommittee, entitled 8tockdals vs. Murgan, 'Prea8Urtrr, on a question 
of taxes, raised in reference to a lot in the part of the town of Fort 
Dodge referred to, that Oourt decides that the Railroad Oompany 
"is entitled to the title," and holds the lot taxable on account of the 
title having come through that Oompany, thereby discarding the 
patent of the State, and the quit-claim of the River (Jompany. 

WHAT OUGHT TBB STA.TE TO DO' 

The undersigned, therefore, being of the opinion that by section 14 
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of the act of July 14, 1856, making the graut which provides that 
, "said Railroad Companies accepting tlie provisions ot' this Act, 
shall at all times be subject to such rules and regulations as may 
from time to time be enacted, and provided for bI the General As­
embly of Iowa, not inconsistent with this Act and the Act of Con· 
gress makiJ!g the Graut," certain restrictions may be imposed upon 
these Rail Road Companies, and further understanding that t11ese 
Companies are willing to protect aU the settlers upon any of the 
School Lands herein referred to, and all of the settlers or purchas­
ers of lands above the Raccoon Fofks, purchased prior to the set­
tlement with this River Company, and that said Companies are 
willing to release any claim they may have on any Swamp Lands 
which have been, or may hereafter be approved by the proper De­
partment at Washington, and only ask tliat in case they hold the 
legal title to these Rlver Lands by a final decision of the Courts, to 
have remitted from any taxes that may be levied upon the Compa. 
nies severally, to the amount of the River Lands 80 released by 
each road, at the price of '1,25 per acre with legal interest, and 
that they may have an extensiou of one year's time for the build­
ing of their several Roads on account of hard times. 

And further believing that some cousideration is necessary, in 
order to make valid such an arrangement, and believing that the 
question of title, is one purely for the Courts, and that no arran~e­
ment should be made except one based upon their final decislOn 
which would affect this title-that the State is not under the slight­
est equitable or legal liability to the River Company-that Com­
pany having time and again agreed that they would look "alone to 
the fund arising ont of the improvement" and "that the State 
should not be liable to them," having taken 53,367 acres of land 
absolutely, having left as much debt for the State to pay as thev 
paid for the State; having' accepted of the 212,741 acres of lana 
"as fully as the State courd give it by virtue of the grant," and 
having taken deeds for it with a consideration of one dollar, and 
without covenant of warranty; the Rail Road Companies having 
performed all and more than could be expected of them, consider­
Ing the hard times; having done an immense service to the State 
while the River Oompany has been a corse to it, and in case the 
River Company loose its title finally, legislation now, being in the 
~inion of the undersigned only a shrewd plan, originated by this 
Company to pave the way for asking pay for the8& lands at a fu­
ture time-

The undersigued recommend the passage of a law providing that 
the Governor snall hereafter certify no more lands to any of these 
roads, nor to the building of any more roads, and that they shall 
be entitled to receive no more lands until they shall severaJly have 
executed a release of all the River lands sold by the State prior to 
the settlement made with the River Company, and until they shall 
have released all the School Lands that are now or may hereafter 
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be approved: And, further, providing that ll-pon the execution of 
such releases, the road 80 releasing shall have the time for the 
building of the same extended one year, and in case the Court8 
hereafter finally hold that said Oompanies are entitled to the River 
Lands 80 released, and that then and in that case the said Companies 
shall be entitled to State Warrants at the rate of $1,25 per acre 
for the same with interest, which shall be receivable only for 
State taxes assessed on the line of road to which the tame were 
so iMued. 

And, finally, that the said Ri~ Company and the said Rail Road 
Companies be left to settle in the Courts the question of title now 
pendmg where that question properly belongs; by which means 
the State win be protected from a11 risks, the IHm.a fitk purchaser 
and settler will be protected, and the l'rayers of the people moat 
affected, be granted, and the wishes 0 the local representatives in 
the General Assembly funy carried out. 

All of wb.ich is respectfully snbmitted, 
JOHN F. DUNCOMBE, 
EDWIN B. POTTER. 

I concnr in the above report so far &8 it relates to the dutI of the 
State to perfect the titles of the innocent grantees of Des Moines 
River Lands, certified by the State previous to its final settlement 
with the Des Moines Navigation & Rail Road Compan,. in 1858. 
As said settlement was made with said Company when the title to 
the lands above the Raecoon Fork was considered doubtful, and 
purposely, as I believe, in such terms 88 to make the State in DO 
case liable, should the title to such lande fail, I wonld not disturb 
that settlement by any legislation whatever. In regard to the Rail 
Road Companies I desire to be understood as making no report 
other than to favor certifying no mOl'e lands to any of raid Com­
panies except on condition that theI release, unconditionally, aU 
School Lands and SwamI> Lands Claimed by the State, and all 
claim to aU Des Moines RIVeT Lands that have been sold bl the 
State except the lands certified to the Des Moines N avigatlon & 
Rail &ad Oompany, under the settlement with said Company in 
1158. 

J. W. DIXON. 
The Bill introit,ueed by Mr. Woodward, was then read a first and 

IIeCOnd time, when Mr. Neal moved to lay on the table and Frint 
the usual number of the Bills and one thousand copies each 0 the 
Re~orts. 

Mr. Brown called for a division oftheqllestion: and on the ques­
tion of printing one thousand copies each, of the Report8, lIr. 
Lewis called for the yeu and nays, with the following result: 

The yeas were Senators Gray, Gue, Hammer Hatch, Haetin~ 
Holmes, Kent, Leake, Neal, Pollard, Redfield, Shaffer, Smith and 
Trumbull-1~. 

The nays were, Senators Ainsworth, Boardman, Bowen, Brown, 
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Burdick, Dixou, Duu(aD, Dysart, English, Esteb, Foote, Green, 
~ans, Hesser.lfi.urley, Kern, Lewi!t McCrary of Lee, McOrary 
of ~ an Buren, McPherson, Pattison, rotter, Udell, Watson, Wil­
liams and Woodward-26. 

Absent but not excused, Senators Duncombe, Jennings, and 
Teter. 

The motion was lost. 
Mr. DYlIsrt moved to print twice the usual number. 
Mr. Pollard moved to amepd by printing the usual number. 
Mr. Trumbull moved to amend the amendment by striking out 

the "usual number" and inserting "800 copies;" and on this amend­
ment Mr. Brown called for the yeas and nays, with the following 
result: 

The yeas were, Senators Ainsworth, Bowen, Dixo~ Duncombe, 
Englisht • Gray, Gu~ Hammer, Hatch, Hastingst .tle8Ber, Kent, 
Leake, McOrary of Lee, McOrarv of Van Buren, Neal, Pattison, 
Pollard, Potter, Shaffer, Smith and Trnmbull-22. 

The n~s were, Senators Boardman, Brown, Burdick, Dungan, 
Dysart, Esteb, Foote, Green, Hagl'ns, Holmes, Hurley, Kem, 
Lewis, McPherson, Redfield, Udell, Watson, Williams and Wood­
ward-19. 

Absent but not excused, Senators Jennings and Teter. 
The amendment prevailed. 
The motion as amended then prevailed. 
On motion of Mr. Duncombe, the Joint Resolution was then laid 

on the table. 
On motion of Mr. Woodward, Senate File No. 10 was taken up 

and made the special order for to·morrow at 2 o'clock, P. M. 
On motion of Mr. Hammer, the Senate adjourned. 

SUUE OHAKBER, DBS MODrEl, IOWA, } 
'firuBsDAY, March 13, 1862. 

Senate convened. at the usual hour. 
Prayer by Rev. Mr. Nash. 
J oumal of yesterday read ana approved. 
The following me~ was received from the House : 
Mit. PHBSIDDT :-1 am directed to inform your Honorable Body 

that the House has passed the following Bill : 
House File No. 138: A Bill for an Act making further appropri­

ations for the completion of the Blind Asylum at. Vinton. 
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I am also directed to inform the Senate that the House has passed 
the following Ooncurrent Resolution: 

Raolved lig th8 H(1U86 of Rspr686ntativ88, the 8600ts concurring, 
That the General Assembly will adjourn Bins dis on Tuesday, the 
1st day of April; in all of which the concurrence or the Senate is 
asked. 

ORAS. ALDRIOH, Ohief Olerk. 

PETITIONS. 

By Mr. Dysart: Petition of 103 citizens of Iowa Oounty: For 
an Act to conrer civil and criminal jurisdiction on Oounty Oonrts. 
Referred to Oommittee on Township aud OountI organization. 

By Mr. Duncombe: Petition of 12 citizens of Hamilton Oounty: 
For the abolition of the office of State Printer, or reduction ot' his 
fees. Referred to Special Oommittee ou Public Printing. 

Mr. Duncombe asked leave of absence for Mr. English for a few 
days, which W9.8 granted. 

By Mr. Jennin~: Memorial from F. Gottschalk. Referred to 
Oommittee on OI81ms. 

REPORTS OF OOMKITTEES. 

Mr. Hatch, from Special Committee, submitted the following re­

PO~~ur Oommittee have had under consideration Senate File No. 
110, referred with instructions to report what it would cost to build 
an arsenal of sufficient size to store the arms and munitions of war, 
necessary, and belonging to the State of Iowa; and find, by the as­
sistance ot' a competent architect, that an arsenal building, 32 by 
58 feet; two stories high; built with brick and stone; foundation 
abont three feet thick; aud first story walls eighteeu inches thick, 
and second story twelve inches thick; with iron shutters to the win­
dows; and root' of tin or slate, with trip roof and substantially 
made; with an office fiuished in lower story, aud stairs inside rnn­
ning to the upper story; the upper story to be welll100red and sub-
8tantially stayed, and to contain racks and stands for muskets, with 
proper passage way between to allow of care and cleaning of same; 
the lower 1100r to be substantially 1100red, and suitable to store guns 
and carriages, musket boxes and heavy articles of this kind; with 
one wide door for entrance of heavy ordnance; said building to be 
fire proof, and considered by your. Oommittee capable of storing 
fifteen thousand stands of arms, with some heavy ordnance. 

Your Oommittee have become satisfied that said building can be 
erected for the sum of five thousand dollars, provided the ensuing 
summer is allowed for its completion. 

And your Oommittee also think that such a building is sufficient 
for the present emergency and necessities of the State; and here-

Digitized by Google 



JOURNAL 011' THE SENAT.E. 858 

with report back the Bill referred to your Oommittee, providing for 
the buil(iing ot' said arsenal, and recommend its passage. 

J. H. HATOH, 
Ohairman Oom. on Public Buildings. 

Mr. Woodward from Judiciary Oommittee submitted the follow­
ing!e~rt: 

lIB. PRESIDENT :-The Judiciary Committee have instructed me 
to make the following report: 

FIRsT-In reference to Senate File No. 124: In relation to the 
acknowledgment ot' deeds, &c. That they report a substitute, 
and recommend its pass~. 

SECOND-Upon Senate File No. 169: To amend Ohapter 199 of 
the Revision, relatin~ to filing interroKations with pleadings. That 
they are ot' the opimon the proposed Bill would not be an improve­
ment on the present law, and therefore they recommend its lDdefi­
nite postponement. 

THIRD-UpOn House File No. 15: A Bill relating to the duties 
of Justices of the Peace and Special Oonstables. That the pro­
posed action will be appropriate in the Bill of amendments, and 
will be incorporated in them. 

FouBTH-Ullon substitute for House File No. 168 and 178, an 
Act to amend Section 2475 of the Revision, and to legalize certain 
acts of County Judges. That they do not consider the proJX?sed 
change and legalization expedient, and therefore recommend an 
indefinite postponement. 

FIFTH-lIpon House File No. 150: An Act in relation to estates 
of decedents. The Committee report same back with a recom­
mendation that it pass. 

SIXTH-On House File No. 157: To amend Section 2779 and 
2780, in relation to challenges in criminal cases. That the amend­
ment will be embraced in tbe Bill of amendments. ( -

SBVENTH-U}JOn House File No. 181: To amend Section 8952 
of the Revision, Sub division 3, relating to pleading in cases of 
Forcible Entry and Detainer. That the same conveniently falls 
into the ChaJlter of amendments, and will be so placed. 

EIGHTH-UpOn substitute for House File No. 179: To amend 
Section 3962 of the Revision. That the same comes more appro­
priately in the Bill ot' amendments, and it will be so done. 

W. G. WOODWARD, Ohairman Oommittee. 
The substitute for Senate Ifile No. 124, a Bill for an Act relating 

to the acknowledgment of Deeds, Mortgages, &c., was read a first 
and second time, and adopted in lieu of the original Bill. 

On motion of' Mr. Ainsworth the 11th rule was susJ>6nded and 
the Bill read a third time, and on the question, "Shall the Bill 
pass '" the yeas and nays were as follows: 

The ,eas were, Senators Ainsworth, Boardman, Bowen, Burdick, 
Dixon, Duncombe, Dungan, Dysart, Esteb, Foote, Gray, Green, 
Goe, Hagans, Hammel', Hastings, HeBBer, Holmes, Hurley, Jen-
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ninga, Kent, McOrary of Lee, McCrary of Vau Buren, Pattison, 
Potter, Shaffer, Smith, Trumbull, Udell and Woodward-30. 

The nays were,&nators Kern, Neal, Pollard, Redfield and 
Will\ams-5. 

Absent, but not excused, Senators Brown, Hatch, .Leake, Lewis, 
McPherson, Teter and Watson. 

Bill p8l8ed and the title was agreed to~ 
Senate File No. 162: A Bill for an Act to amend Chapter 129 

of the Revision of 1860, was indefinitely postponed. 
Substitute for House Files No. 163 and 173: A Bill for an Act 

to amend Section 2475 of the Revision of 1860, and to legalize 
certain acts of County Judges, was indefinitely postponed. 

House File No. 150: An Act in relation to the estates of dece­
dente, was read, and on motion of Mr. Teter the 11th rule was sus­
pended and the Bill read a third time. 

Mr. Boardman moved to reconsider the vote by which the rule 
was suspended, on which motion Mr. Ainsworth called the yeas 
and nays: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Dungan, DYl:lart, Footel. Gray, Green, Hatch, 
Hastings, Hesser, Holmes, Hurley, Kent, Lewis, McCrary of Lee, 
McCrary of Van Buren, McPherson, Neal~ollard, Potter, Redfield, 
Shaffer, Smith, Watson, Williams and woodward--30. 

The nays were Senators Duncombe, Esteb, Gue, H~ans, Ham­
mer, Jennings, Kent, Kern, Leake, Pattison, Teter, Trumbull and 
UdeJ1-12. 

The vote was reconsidered. 
The Chair announced that there was a special order for this hour. 
Mr. Brown moved to lay the Bill and amendment on the table, 

and take up the special order. Lost. 
Mr. Jennings moved to amend the amendment of Mr. Ainsworth. 
Mr. Boardman moved to refer to a Special Committee, of which 

Mr. Woodward should be Ohairman. 
Mr. Redfield moved to add Senators Duncombe and Neal to the 

Committee. Lost. . 
Mr. Teter moved to refer to Judiciary Committee, which motion 

prevailed. 
Mr. McCrary of Lee from Committee on Military Affairs, sub­

mitted the following report: 
Your Committee on Military Affairs, to whom was referred the 

Concurrent Resolution requiring the Auditing Commissioners to 
audit and allow claims of E. S. Stout and H.· W. Munger against 
the War and Defense Food, have had the same nnder consideration 
and have instructed me to report the same back and recommend its 
passage. GEO. W. MoORARY, Chairman. 

The Joint Resolution was then read when Mr. Dungan moved to 
lay on the table, and upon which motion Mr. Duncombe called the 
yeas and nays which were as follows: 
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The Jeas were, 88natoN Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Dungan, Esteb, Foote, Gr&y, Gl'een,Oue, HIlgaDS, 
Hastings, Hesser, Neal, Pollard, Shaffer, Smith, Trumbull, Udell, 
Watson and WHliamll-23. 

The na.Is were, Senatvrs Dnnoombe, Dysart, Hammer, Hatch, 
Holmes, Hurle,., KenttJrern, Leake, Lewis, McCrary of Lee, Mc­
Crary of Van Buren, McPherson, Pattison, Potter, Redfield and 
Teter-17. 

Absent, but not excused, Senators Jennings and Woodward_ 
'The monon to tabl., ~revailed. 
On motion of Mr. McCrary, of Lee, the r~port of the Oommittee 

of the Whole, being Senate File No. 117 with amendments, was 
taken from the table and made the special order for to-morrow at 
10 o'clock. 

Mr. Bowen, from Committee on Claims, submitted the following 
re.~rts, all of which were adopted: 

MR. PRESIDENT :-The Committee on Claims, to whom was re­
ferred the claim of J. & H. N. Moore for carryin~ ~engers by 
Hack from Fairfield in J eft'erson County to SummIt 10 Van Buren 
County, connected with raising Volunteers for the service of the 
United States, have directed me to re{,ort that while they stand 
ready to support a general Bill to provIde for the Jl&yment of all 
just and eqUItable Claims of all parties who have furnished means 
and rendered services in aid of the State to raise V olun.teers for the 
defence of the country, they are opposed to the adjnstment of such 
claims by special Acts in each case. 

They therefore have directed me to report this claim back to the 
Senate with the expression of a hope that the .Legislature will pass 
some general Bill, before its adjonrnment, by which the adjustment 
of these claims may be provided for. 

J. BOWEN, Chliirman. 
lb. PBESIDENT :-The Committee on Claims, to whom was re­

ferred the claim ot' J. P. Stibolt for translating the Governor's 
Message, directed me to report that the said Stibolt be allowed the 
sum of twenty-five dollars, which they deem sufficient compensa­
tion for the servioes rendered, and have direoted me to report the 
following resolution: 

J. BOWEN, Chairman. 
Re8oltJed, That the Committee of Ways and Means be directed 

to include in the General Appropriation Bill $95 in favor of J. P. 
Stibolt for translating the Governor's Message in the German lan­
guage. Adopted. 

MR. PREBIDENT:-The Oommittee on Claims to whom was re­
committed the claim of Lowrie & M.iller, have directed me to re­
port the same back to the Senate, and recommend that the claim­
ants be permitted to withdraw their claim. 

J. BOWEN, Chairman. 
MR. PRESIDENT ;-The Committee on Claims to whom was 1'0-

45 
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!erred the claim of Gray Wills for services on the Des Moines 
River Improvement have directed me to report: That as the law 
now stands 011 our Statute Book, the claims ~inst said Improve­
ment should be paid by the Keokuk, Fort Des Moines and Minne­
sota Railroad OompanI, when it is ascertained that their claim to 
the Des Moines River Lands is confirmed to them above the .Rac­
coon Forks of the Des Moines; and as the liability of the State 
cannot be determined until the case cow pending in the Sopreme 
Oourt ot" the United States is finally settled, it would be impro.[>8r 
on the part of the State to assume and pay any part of those clauns 
until it is legally determined she is liable. Your Oommittee have 
therefore directed me to report this claim back to await future de­
velopments. 

J. BOWEN, Ohairman. 
MR. PRESIDENT :-The Oommittee on Claims to whom was reo 

ferred the claim of James Hall, late Geologist of the State of Iowa, 
beg leave to make the following report: 

The claim 88 presented amounts to 14,883 45, not incloding the 
amount of O. A. White up to January 1862. Upon this claim 
there has been paid $2,630 19, leaving a balance of 12,953 26. 

The foregoing account accrued for services rendered previous to 
the 1st of" January, 1860, to the amoont of 12,309 63. This account 
was discharged bI an appropriation at the l&&t re~ular session of 
the Legislatore. The balance of the amount is for services ren­
dered since March 1860, amounting to 12,573 87. Upon this 
amonnt there has been paid $320 61, the amonnt said claimant had 
in his hands at the time when the account was presented to the 
Legislature in 1860, leaving a balance claimed, now of $2,253 26, 
without including the claim of O. A. White, the amount of whieh 
the Oommittee have no means of ascertaining. 

Your Oommittee are of the opinion that this account should not 
be paid. The Legislature at its session in 1860, when it provided 
for the payment of the account then rendered by the State 6eolo­
~st, had refused to make further appropriation for the continuation 
of the sorvey, was certainly a sufficient notification that his services 
were dispensed with. If this was not deemed sufficient by the Ge­
olo~st, bad he consulted the aothorit, by which he held the office 
of State Geologist, he could have satisfied himself that he was act· 
ing_ without authority of law in prosecuting said survey .. 

The Act of 1855, by which the office of State Geologist was cre­
ated, provided that the State Geologist when appointed should hold 
his office for two years unless sooner removed b, the Governor.­
James Hall of Albauy, New York, received hlS appointment on 
the 8th day of January, 1857, consequently his term of service ex­
pired on the 7th day of' January, 1859. Since that time, your Oom­
mittee are not aware that he has been reappointed. At least, there 
is no evidence of that fact in the archives of the State. 
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Your Committee have therefore instrncted me to report that this 
claim should not be allowed. 

J. BOWEN, Chairman. 
A communication from the Register of the State Land Office 

~Jal80 received and referred to the Committee on Public Lands. 
mr. Dysart asked to take lip Honse File No. 138 which was done 

Rod Bill referred to Oommittee on Public Buildings. 
Mr. Smith asked leave of absence for one week which was 

granted. -
On motion of Mr. Teter, the rule was suspended and Senate }t'ile 

No. 62: An Act sl1pplC!mentary to an Act entitled an Act for the 
suppression of imtemperance, passed January 22d, 1855, and the 
Act entitled an Act supplementary and amendatory to an Act for 
the suppression of intemperance, passed January 28th 1857, was 
taken from the table, read third time and on the qnestion shall the 
Bill pass: 

Tlie yeas were Senators Boardman Bowen, Brown, Dixon, 
Dungan, DYSW:J Foote, Gue, Hagans, hatc~!. Hastings, Holmes, 
Hurley, Kent, Kern, Lewis McCrary of Lee, .McCrary of Van Bu­
reD, McPherson, Pattison, &dfield, Shaffer, Smith, Teter, Wataon 
and W oodward-26. 

The nays were, Senators Ainsworth, Bnrdick, Duncombe Gray, 
Green, Hammer?" Hesser, Jennings, Leake, Neal, Pollard, Potter, 
Trumbull and Uaell-14. 

Absent but not excused, Senators Esteb and Williams. 
So the Bill passed and the title agreed to. 
During the call of the roll Mr. McCrary of Van Buren asked 

leave to vote. Objections were made. 
Mr. Leake raised the point of order that the Senate has no right 

to exclude a Senator from voting, if he understands the question, 
though he was not in the Oham6er when the question was stated. 

The Chair decided the point not well taken, when Mr. Leake 
appealed from the decision of the Chair, and the vote being taken 
on the appeal the decision of the Chair was sustained. 

On motion of M.r. Jennings the rnle was suspended in order to 
allow :Mr. :McOr~rJ te vote. 

On motion of Mr. Smith the rnle was suspended in order to al­
low Senators Kent and Redfield to vote. 

On motion of Mr. Woodward the commnnication from Secretary 
of State, and Bills in relation to the election of D. D. Chase as 
District Attorney] were referred to a committee of the Senators 
from the Eleventh Judicial Dil:Jtrict. 

The following communication from Secretary of State was taken 
from the President's table, read, and on motion of Mr. Udell was 
laid on the table: 
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OFFIOE OF SEOUTARY OF STATE, l 
DES MOINES, IowA., 'March 12, 1862. f 

RON. JNO. R. NEEDlIAll, 
President ofth8 8enat8 : 

Sm :-In compliance with a resolution of the Senate, asking in­
formation "in re1ation to the issuing of a proclamation authorizing 
the election of District Attorney in toe 11th Judicial District of the 
State of Iowa, at the October election, in the year 1861, together 
with any other information in relation to the canvass of the votes oi' 
such election, and the issuing of the certificate to D. D. Chase; 
also, all facts and documents which led to the issuing of said pro­
clamation ;" I have the honor to inform the Senate that the fol­
lowing is a copy of a letter received from N. H. Brainard, the 
Governor's private Seeretary, at Iowa City: 

Secretary of Stat8: 

"EXEOUTIVE OFFIOE, l 
IOWA CITY, September 14th. f 

Issue a call for election of Attorney in 11th District. No time 
to say more. 

N. H. BRAINARD~" 

Which letter was submitted to the Governor, who was in the 
Secretary's office at the time of the receipt of said letter from said 
Brainard j and the Governor directed me to issue a proclamation 
ordering an election for District Attorney in the Eleventh Judicial 
District, which proclamation was issued bearing date of 14th of 
September, 1861, being the date of the order from the Governor's 
prlvate Secretary, as directed by the Governor, as follows: 

PROOLAllATIOl'. 

WlIEREAS, A vacancY' has occurred in the office of District At-2e of the Eleventh Judicial District of the State of Iowa, com­
· of the Connties ,9f Franklin, Hardin, Hamilton, Wright, 
· aucock, Winneb~, Webster, Marshall, Story, Cerro Gordo, 
Worth and Boone, which vacancy is occasioned by the resignation 
of the Hon. William 1'. Hepburn; 
· Now, therefore, I, Samuel J. Kirkwood, Governor of the State of 
Iowa, by the authority in me vested, publish and declare, that, on 
the second "Tuesday of October next, (the day on which the general 
election is held) an election will be held in the several Counties 
composing said District, for the purpose of filling snch vacancy. 
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Whereof, all officers and citizens concemed will take notice and 
be governed accordingly. 
j ----..} In testimony whereeof, I have hereunto set my hand 
1 IBAL. and caused to be affixed the Great Seal of the State of 
-....- Iowa. 
Done at Des Moines this 14th day of September, A. D. 1861. 
By the Govemor. 

SAMUEL J. KIRKWOOD. 
ELIJAH SELLS, See'y of State. 
A copy of said proclamation was lent to the Sheriff of each 

Oounty in said Eleventh Judicial District, willi instructions to give 
the proper notice. 

Returns of election were regularly made from the several Coun· 
ties in said Eleventh Judicial District, and the votes were can vaBBed 
as follows: 

An Abstract of the votes cast in the several Counties composing 
the Eleventh Judicial District of the State of Iowa, at the election 
held on the second Tuesday of October, (8th day) 1861, for the 
election of District Attorney for B8id district: 

ABSTRACT. 

. . cOVXTI!8. I· • .t.JIUL D. OBU_. I IOIllf .... m;oL. 

C.61"ro Gordo ..........• , ...•.•• _ ._ ... ' .. 200 ..•.. _. . .... : .... 12 
Boone. . . • . • • • " . . . . . . . . . . . . . . •• . ..... 328. . • . .. . ...•.... 390 
Franklin ..•. . . . . . . . . . ..... -.. -.. . ..... 274...... .." ......... 1 
Hamilton . . . . . . • . . . . . . . . ... . • .. .. ..•.. ·245.... .. . ......... 72 
Hancock. . . • . . • . • . . • • . • . . . . • • •• . .•••.. 83...... . ......... 1 i 
Hardin ........•..•.....•.. ~ . .. . .••.• 712."..... . .•.•..... 81 
Marshall •.•••.•.. '. . . . . . . • • • . . .. . ..... 245. . . . .. . ......... 57 
Story . . . . . . . . . . . • . . . . . . . . . . . .. . ..... 406...... ...•..• .824 
Webster .....•...•................•.. 943 ••.•••..••••••• 254 
Winnebago .....•••..........• , ........ 9...... . •....•... 35 
Wright ...........•....•...•..•.....•. 84 ..•....•......•• 40 
Worth ...•.•.................•.•.... 126 ................. . 

Total. . . . . . . • . . . . . . . • . • . . .• . .... 2905 . . . . . . -........ 1271 

STATE OF lOW A, SS: 

We, the undersigned, Board of State Canva.aeere, hereby certify 
that we have this day canvassed the official returns of an election 
held in the Counties composing the Eleventh Judicial District, on 
the second Tuesday of Octobelj 1861, for the election of .rultriet 
Attomey of said District, and nnd the relult to be BB follows: 

Whole number of votes cast for said officer WBB forty-one hun­
dred and eighty-two, (4182) of which number Daniel D. Chase re­
ceived two thousaud nine hundred and five, (2905] and John A. 
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Hull received one· thousand two hundred and seventy-seven (1277) 
Daniel D. Chase having received the highest number of votes 

cast for said office, we therefore declare him duly elected to the of­
fice of' District Attorney of the Eleventh Judicial District of the 
State of Iowa. 
~ In testimony whereof, we have hereunto set our 

j SEAL. } hands, and affixed the Great Seal of' the State of Iowa. 
1---..--- Done at Des Moines, this 7th day of November, 1861 •• 

ELIJAH SELLS, Sec'y of State;) Hoard of 
J. W. CATTELL, Aud. State; {State 
LEWIS. KIN SEY, Cl'k Sup. Court; , Canvassers. 

The Board of Canvassers issued a certificate of election to D. D. 
Chase, as follows: 

STATE OF IOWA: 
At an election holden on the second Tuesday of' October, A. D. 

1861, D. D. Chase was elected to the office of District Attorney of 
the 11th Judicial District of' said State, for the term, ending Janu-
5ry lst, A. D. 1863. 

{ 
~} Given at Des Moines, the 7th day of November, 

SEAL. 1861. 
---..--- ELIJ Ali SELLS, Sec'y of State. 

[Attest:] J. W. 'CATTELL, Aud. of State;} Board of 
LEWIS KINSEY, Clk. Sup. Court; State Canvassers. 

D. D. Chase filed in my office a bond in the penal sum of '10,000, 
which bond was aPl'roved by John Porter, District Judge of the 
Eleventh Judicial District. 

Upon the back of said bondl)s the oath of said D. D. Chase, 
which bond and oath bear date ~ov. 12th, 1861. 

ELIJAH SELLS, Sec'y of State. 

Unfinished business was then taken up, being Substitute for Sen 
ate File No.3: A Bill for an Act for the better protection of the 
School Fund. 

An amendment was pending to strike out of the second line of 
Section 5 all after the word "to" to the word "written" in third 
line and insert "otherwIse make satisfactory arran~ements for an 
extension of time," which was adopted, and the sectIOn as amended 
was then adopted. 

Mr. Trumbull moved to amend section 6 by striking out "shall" 
and inserting "D!a-"." Carried. 

On motion of Mr. Boardman Section 9 was stricken out. 
Mr. Trumbull moved to strike out "shall" in second line of Sec­

tion 9, and insert "may." 
On motion of Mr. Jennings, the Senate adjourned. 
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AFTERNOON SESSION. 

Senate convened at the usual hour. 
The Bill pending on adiournment, was laid on the table. 
Mr. Bowen offered a Joint Resolution in relation to seuding 

physicians to the relief of our soldiers iu Arkansas. 
A Oommittee from the House, consisting of Messrs. Moir and 

Shipman, was annonnced, who invited the Senate to be present at 
the flag presentation, this afternoon at , o'clock. 

Received the following message from the House : 
MB. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House of Representatives has passed the following Bill, in 
which the concnrrence of the Senate is asked: 

House File No. 155: A Bill for an Act providing for the taxing 
of salaries for State purposes. 

CHAB. ALDIUOH, Ohief Olerk. 
On motion of Mr. Ainsworth. the resolution of Mr. Bowen was 

laid on the table. 
On motion of Mr. Redfield, the Joint Resolution from the Honse, 

on the same subject, was taken up and read a first and second time. 
Mr. Dixon moved to strike out the words "and not selected from 

members of the General Assembly." Lost. 
Mr. Neal moved to strike out the words "that the Governor be 

authorized to send." Lost. 
Mr. McPherson moved to strike out the words "who shall be 

physicians and." Lost. 
On motion of Mr. Ainsworth, the 11th Rule was suspended and 

the Bill put upon its third reading. 
The Resolution was read a third time. 
Mr. Redfield moved to reconsider the vote by which the rule was 

sU8J>ended. 
Mr. Ainsworth called for the yeas and nays, which were as fol­

lows: 
TheJeas were, Senators Bowen, Dixon, Dungan, ~ans, Hast­

ings, Holmes, Hurley, Kent, McOrary of Lee, Jr[cPheraon, Patti­
son, Redfield, Udell, Williams and Woodward-16. 

The nays were, Senators Ainsworth, Boardman, Brown, Bur­
dick, Doncombe, Dysart, Esteb, Foote, Gray, Green, Gue, Ham­
mer, Hatch, Hesser, Jennings, Kern, Leake, Lewis, McCrary of' 
Van Buren, Pollard, Potter, Shaffer, Smith, Teter, Trumbull, and 
Watson-26. 

Motion to reconsider lost. 
Question now being on the ~sage of the resolution, the vote 

was taken with the following result: 
The yeas were, Senators Ainsworth, Boardman, Boweu, Brown, 

Bnrdick, Dixon, Duncombe, Dungan, DtI:srt, Esteb, Foot!t Gray, 
Green, Gue, Hagans, Hammer, Hatch, tings, Hesser, Holmes, 
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Hurley, Jennings, Kent, Kern, Leake, Lewis, McOrary of Lee, 
McCrary of Van Buren, McPherson, Neal, Pattison, Pollard. Pot­
ter, Redfie~ Shaffer, Smith, Teter, Trumbull, UdeU, Watson, Wil­
liams and W oodward-42. 

The nays' were, oone. 
The Bill passed. 
Mr. Burdick offered the following resolution: 
Buolwd, That the Oommittee of Ways and Means be instrn:!ted 

to provide in the appropriation Bill to be reported by them for the 
mileage of the President of the Senate. 

Mr. Redfield moved to add the Secretary of the Senate. 
Mr. Ainsworth moved to include all Officers of the Senate. 

Adopted. 
On Mr. Redfield's amendment, Mr. Ainsworth caned for the 

yeM and Days and the vote was as followl: 
The yeas were, Senators Burdick, Dysart, Hammer, Hatch, 

Jennings, McOrary of Lee, Neal, Smith and Trumbnll-9. 
The nays were, Senators Ainsworth, Boardman, Bowen, Brown, 

Dixon, Duncombe, Dungan, Esteb, Foote, Gray, Green, Gue, 
Hastings, Hesser, Holmes, Hurley, Kent, Kern, Leake, Lewis, 
McCrary' of Van Buren, McPherson, Pattison, Potter, Redfield, 
Shaffer, Williams and W oodward-28. 

Th6 amendment was lost. 
The original resolution was then adopted. 
Mr. Dysart moved that the substitute to Senate File No. to: A 

Bill for all Act to confer Oivil and Oriminal Jurisdiction on Oounty 
Oourts, be made the special order for 10 o'clock A. :M. of to­
morrow. Lost. 

The Bill was then taken up, when Mr. Woodward moved that 
the Senate go into Oommittee of the whole for the consideration of 
it. Lost. 

The question being on an amendment, which was peoding~ to 
strike out the words "Judge thereof" in Section 15, and insert 
"Olerk of the District Oourt."-Lost. 

Mr. Dixon moved to amend Section 22, by striking ont the first 
.ientenoe and inserting the following: 

The terms of the said Oonnty Oonrt, in addition to the regnlar 
sessions thereof, as now provided by law, shall be held in the seve 
eralorganized Oounties of the Statefor the hearing of C8U.Se8 therein 
pt'nding under the provisions of this Act 88 follows: In Oounties 
having less than five thousand inhabitants there shall be two terms 
of said court, commencing on the second Monday of January and 
June of each year. In Oonnties having five thousand, and not 
more than eight thoueand inhll.bitants, there 8hall be three terms of 
said conrt, commencing on the second Monday of January and 
June, and the third Monday (Y( September. In Oounties }iaving 
more than eight thousand inhabitants there shall be four tenns of 
said court commencing on the second Monday of January, April 
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and J one and the third Monday.of September. In all cases where 
the terms of said County Court as herein provided shall conflict 
with a term of the District Court, in auy CountI, the term of the 
County Court shall commence on the second Monday preceding 
the time fixed for the setting of the District Court. 

Mr. McCrary of Lee moved to add to Section 22 the following, 
which was adopted: 

Add to Section 22: And in said Lee County, the provisions of 
law requiring appeals from J ostices of the Peace in certain Town­
ships to be taken to the District Court at Keokuk, shall apply to the 
County Court, in said Coonty. 

Mr. Woodward offered the following amendment to Section 92, 
which was adopted : 

In Clayton Oounty the terms of the said court shall be held as 
follows: At Elkader, on the first Monday of March; at McGregor, 
on the first Monday of April and November; and at Guttenberg, 
on the first MOBday of December, in each year; 

Mr. Woodward offered the following, as Section 26 of the Bill, 
which was adopted: 

SBCTlON 26. This Act is not intended to sffOOt- the. provisions of 
Chapter 22 of the Revision of 1860, relating to the County Judge 
and the County Coort; and the. provisions of' that Chapter shall be 
held to apply to those subjects and matters only for which it W88 
designed and to whieh it was applicable before the pass~e of this 
Act. The proTisions of the eX18tbl.g law in relatiol'l to the sessions 
of the Court for probate bnsiness, shall remain 88 they BOW are. 

Mr. Woodward offered the following, 88 Section 27 of the Bill. 
which was adopted : 

SBOTION 97. When the County'Judge is disqualified to Bet in 
any cause pending in his court, 1>y the provisions of section 2685 
of the Revision of 1860, the venue of such action shall be changed 
and the cause sent to the District Court or a Justice of the Peace 
in tbe same Township, if there be one qualified to act, and if not, 
then to a julltice in one of the nearest toWDS1Ups. 

Mr. DUncombe offered the fonowing substitute for Section three: 
No jury shall be summoned unless the.me shall be at or before 

the time of the trial demanded by either party, in which case the 
costs of the jnry in that canse, shall be taxed to the loeing party, 
and in that event a jury shall be summoned 88 hi. justice's COllrts, in 
causes of the same nature. Tbe:r shall receive the same fees and 
mileage for attendance as jurors before a Jnetice of tile Peace. 

lb. Ainsworth moved to strike out the words" Iowa Home­
stead," in Section 26. Carried. . 

On motion of Mr. Udell the Bill was referred to Judiciary Oom­
mittee. 

A Committee from the HODBe consisting of Messrs. S1lipman 
and Hardie, annonnced that the Honse waa in readinese to receive 
the Senate to witness the ilag presentation. 

46 
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On motion of Mr. Hatch the Senate proceeded to the Hall of the 
House of Representatives. 

Senate returned to the Senate Chamber at five o'clock, and on 
motion of Mr. Teter the Senate adjourned. 

SENATB CJI.A.KBBB, DBS MonmB, IOWA, } 
FRIDAY, March, 14, 1862. 

Senate convened at the usual hour. 
Prayer by Rev. Mr. Nash. 
Mr. Gue moved to take up Senate File No. 166: A Bill for an 

Act to provide for the taking np of Estray Animals, and that it be 
made tbe special order for Tuesday next at two o'clock P. M., 
which motion prevailed .. 

Mr. Gne moved to take up Senate File No. 114: A Bill in rela­
tion to the State Agricultural Society, and make it the special order 
for the same time. So ordered. 

Petitions were presented by Mr. Foote in relation to ext.ending 
the right of su~e. Referred to Committee on Elections. 

General File of ""Bills on third reading was taken np. 
Senate File No. 174: A Bill for an Act to punish trespass on the 

swamp and overflowed lands belonging to the several counties of 
the State, was read a third time; and upon the question, "Shall the 
Bill pass i" the yeas and nays were as follows: 

Tile yeas were, Senators Ainsworth, Boardman, Bowen. Brown, 
l)un~n, DJ"~ Esteb, Foote, Gray, Green, Gue, Ha,pns, Ham­
mer, Hatch, Hastings, HeBBer, Holmes, Hnrley, JennlD~ Kent, 
Kern, Lewis, McCrary of· Lee, McCrary of Van Buren, McPher­
SOD, Pattisont-.!0llard, Potter, Redfield, Shaffer, Trumbull, Udell, 
Watson and W illiams--85. 

The nays were, none. 
Absent but not excused, Senators Burdick. Dixon, Duncombe, 

Leake, Teter and Woodward. 
The Bill passed and its title agreed to. 
Mr. Green asked leave of absence for Mr. Nea1. Granted. 
Senate File No. 176: A Bill for an Act relating to draining. 

Read third time, and upon the question, "Shall the Bill pass ¥" tlie 
yeas and nays were as follows : 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Duncombe, Dungan, Dysart, Esteb, Gray, Green, 
Gue, ~s, Hammer, Hatch, ~astings, Hesser, Holmes, Hurley, 
J enDings, Kent, Kern, Leake, Lewis, McCrary of Lee, McCrary of 
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Van Buren, McPherson Pattison, Pollard, Potter, Redfield, Shaf­
fer,t.. Trumbull, Watson, Williams, Woodward and W 001son-39. 

The nays were, Senator Udell-l. 
Absent, but not excused, Senator Teter. 
Bill E&88ed and its title was agreed to. 
Mr. Kent from Committee on EngrosliJed Bills reported House 

File No. 22, and Substitute for Senate File No. 110, correctly en­
grossed. 

House File No. 22: An Act to lewilize the sale of certain school 
lauds in Tama County, was read a third time, and upon the ques­
tion, "Shall the Bill pass I" the yeas and nays were as follows: 

The yeas were, Senators Boardman, Bowen, BrownJ-. Dixon, 
Dongan, Dysart, Foote, Gue, ~s, Hammer, Hatch, .l1astings, 
Hesser, Holmes, Hud!,y, Jennings, Kent, Leake Lewis, McCrary 
of Lee, McCrary of Van Buren, McPhersonJ-Pattison, Pollardl 
Pott~ Redfield, Shaffer, Trombull, UdeD, watson, Woodwara 
and W 00Ison-32. 

The nays were, Senators Ainsworth, Burdick, Duncombe, Esteb, 
Gray, Green, Kern and Williams-So 

The Bill p&88ed aod its title was agreed to. 
~obstitute for Senate File No. 110 was read a third time, being 

a Bill for an Act for the erection of an Arsenal building, to keep 
and secure the arlI:.S and monitions of war belonging to the State 
of Iowa; and upon the question, "Shall the Bill pass '" the yeas 
and nays were as follows: 

The yeas were, Senators Brown, Bordick, Dixon, Duncombe. 
Dungan, Dysart, Foote, Hagans Hatch, Hesser, Hurley, Jennings, 
Kent, Kern, Leake, McCrary of Lee, McPherson, Pattison, Pollard, 
Potter, Redfield, Shaffer, Trumboll and Watson-24. 

The nays were, Senators Ainsworth, Bowen, Esteb, Gl'~' Green, 
Gne, Hammer, Holmes, Lewis, Udell, Williams and Woodward 
-12. 

Absent but not excosed, Senators Boardman, Hastings, McCrary 
of VanBuren, Teter and Woolson. 

The Bill passed and its title was agreed to. 
At 10 o'clock the Chair announced that the hoor for the special 

order had arrived, and on motion of Mr. McCrary of Lee, special 
order," Senate File No. 117, a Bill for an Act providing for the 
auditing and allowance of certain claims against the War and De­
fense Fund, was taken up, and the first amendment of the Com­
mittee of the whole Senate was read. 

Mr. Pollard moved to amend the amendment by strikintt out of 
Section 1 the words ''audit and allow," and insert "examme and 
report npon." Also, after the word "specified," insert "to the next 
General Assembly." Also, an amendment to Section 1. 

Mr. Dungan c&lled for a division of the question, and on the 
adoption of the amendments to the first section Mr. Hagans called 
for the yeas and nays, which were as follows: 
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The Ieas were, Senators Ainsworth, Boardman, Dixon, Dun­
combe, Esteb, Gray, Green, Hammer, Hastings, Holmes, Lewis, 
Pollard, Potter, Williams and W oodward-l5. 

The nays were, Senatore Bowen, Brown, Burdick, Dungan, Dy­
sartl Foote, Gue, Hagans, Hatch, Hesser.t.,.Jenningst.. Kent, Kern, 
Leake McCrary of' Lee, McCrary of Van JSuren, Mcrberson, Pat­
tison, &dfield., Sh.affer, Teter, Trumbull, Udell andWatson-24. 

The amendment was lost. 
Mr. Pollard withdrew his second amendment. 
The question now being on the amendment proposed by the 

Committee, Mr. Udell called for the yeas and nays which were as 
follows: . 

The yeas were, Senators Ai.Dsworth, Dixon, Duncombe Esteb, 
GraYJ Green, Hammer, Holmes, Hurley, Pollard, Potter, ~mbul! 
and Williams-l8. 

The nays were, Senators Boardman, Bowell, Burdick, Dungan, 
Dysart, Foote, Gue, Hagans, Hatch, nastin~, Hesser, Jennings, 
Kept Kern, Leake, LeWIS, McCrary of Lee, McCr&I"J of Van Hu­
ren, McPherson, Pattison, Redfield, Shaffer, Teter, Udell, Watson, 
Woodward and W 00lson-28. 

The amendment was lost. 
The question now being on the second amendment of the Com­

mittee, Mr. Dungan moved to amend by addillg after the word 
U meritorious" tIte foRowing: "and, also, the Just claims of all per­
sons who furnished subsistence to said troops, which was adopted. 

Mr. Pollard offered the foll()win~ Substitute for Section 2 : 
It shall be the duty of tae Audlting Commissioners to examine 

the claims of Col. John Edwards, Co[ Morledge, ~d the officers, 
men and teamsters, recently under their command; also, the claim8 
of citizens of this State who have enlisted and served temporarill 
under command of 001. Moore of the North-Eas' Missouri Regl­
ment, and report the same to the next General Assembly. 

Pending, which amendment, the Senate adjourned. 

Al'TERNOON SESSION. 

Senate convened at the usual hour. 
The ~uestion before the Senate being Mr. Pollard's Substitute 

for SectIon 2 of the Bill, Mr. Bowen c$lled for the YQ88 and nays 
which were as follows : 

The yeas were, Senators Ainsworth, Boardman, Duncom.be, 
GnlY, Green, Hammer, Pollard and W oodward-8. 

The nays were, Senators Bowen, Brown, Burdick, Dixon, Dun­
gan, Dysart, Esteb, Foote, Ha.l[&us, Hatch, Hastings, Hesser, Hul'-
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ley, Jennings, Kent, Kern, Leake, Lewis, McCrary of Lee, McOrary 
of Van Buren, McPherson, Pattiso~ Potter, :kedfield, Shaffer, 
Teter, Trumbull, Udell, Watson and woolson-SO. 

Absent but not excused, Senators Gue,Holmes and Williams. 
The amendment was l08t. 
The question now being on the amendment proJ?OBed by 0000-

mittee of the Whole to strike out the second Section of the Bill, 
Mr. Dungan called for the yeas and nays which were as follows: 

The yeas were, Senators Ainsworth, Duncombe, Gray, Green, 
Pollllrd and W oodward-6. 

The nays were, Senators Boardman, Bowent.~Brown, Burdick, 
Dixou, Dungan, Dysart, Esteb, Foote, Gue, .tlagans, Hammer, 
Hatch, Hastings, HeBBer, Horley, Jennings, Kent, Kern, Leake, 
Lewis McOrary of Lee, McOr8l')" of Van ]Juren, McPherson, Pat­
tison, Potter, Redfield, Shaffer, Teter, 'Trumbull, Udell, Watson 
and Woolson-SS. 

Absent but not excused, Senator Holmes. 
The amendment was lost. 
Message from the House: 
MR. PRESIDENT:-I am directed to inform your Honorable Body 

that the House has passed the following Bills in whi.ch. the concur­
rence of the Senate is asked : 

Honse File No. 215: A Bill for an Act to provide for the publi­
cation of the laws. 

Also, House File No. 233: A Bill for an Act further defining the 
duties of Register of the State Land Office. 

I also herewith return Senate File No. 46: A Bill for an Act to 
enable the State or any Oounty to acqnire real estate nnder certain 
circumstances and to hold, control and dispose of the same, the 
same having passed the House without amendment. 

I also herewith return Senate File No. 158: A Bill for an Act to 
establish a Oourt in the Oity of McGregor, the same havingJ>l'B8ed 
the House with the following amendments in which the concurrence 
of the Senate is asked : 

Strike out all between the word "Oourt" in the 25th line of Sec­
tion 5, and the word "if" in the 26th line of said Section. 

Also, strike out the 14th, 15th and 16th lines of Section 9. 
OHA'S ALDRIOH, Ohief Olerk. 

Mr. Brown moved to refer the Bill to the Oommittee on Military 
Affairs with instrootions. Lost. 

Mr. Dixon moved to amend Section 4, by adding "but nothin~ 
in said Act.z or in this Act, shall be so constmed 81 to authorize the 
payment ot" any claim made by any Tow~ City, Oounty or other 
corporation against the War and Defense J!'und until such claim 
shall have beeu examined by said Auditing Board, reported to the 
next General Assembly and appropriation made for this clasa of 
claims. 

Digitized by Google 



368 JOURNAL OF THE SENA.TE. ' 

Mr. Ainsworth called for the yeas and nays, which were as fol­
lows: 

The 1eas were, Senators Ainsworth, Dixon, Duncombe, Dungan, 
Esteb, Gray, Green, Hammer, Holmes, Hurley, Jennings, K"ent, 
Kern, Leake, Lewis, McCrary of Lee, McPherson, Potter, Teter, 
Trumbull, Udell, Woodward and Woolson-23. 

The nays were, Senators Boardman, Bowen, Brown, Burdick, 
Dysart, Foote, Gue, Hagans, Hastings, Hesser, McCrary of Van 
Buren, Pattison, Redfield, Shaffer and Watson-15. 

Absent but not excused, Senators Hatch and Williams. 
The amendment prevailed .. 
Mr. McCrary of Lee offered au additional section as sectiou 7. 
Mr. Ainsworth moved to amend by striking ont "or may be," 

upon which motion Mr. Ainsworth called for the yeas and nays 
wnich were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dungan, Gray, Green, Gne, Hammer, Hastings, Kem, 
Pollard, Potter, Watson, and W oodward-16. 

The nays were, Senators Esteb, Foote, H~ans, Hesser, Holmes, 
Hurley, Jennings, Kent, Leake, Lewis, McOrary of Lee, McCrary 
of Van Buren, McPherson, Pattison, Redfield, Shaffer, Teter, 
Trumbull, Udell and Woolson-20. 

Absent but not excused, Senator Hatch. 
The amendment was lost. 
Question now being npon the amendment of Mr. McCrary of 

Lee it was adopted. 
Mr. McCrary mo¥ed to fill the blank in the first line of Section 

5 with 6. 
Mr. J eunings moved to amend by filling with 12. Carried 
Mr. Dixon moved to strike out of Section 6 " first line." Lost. 
Mr. McCrary of Lee, moved to add the words "of United States" 

after Government, which motion prevailed. 
Mr. Bnrdick moved to reconsider vote by which Pollard's snb­

stitnte for Section 2 was lost, upon which motion Mr. Odell called 
the yeas and nays: 

The yeas were, Senators Ainsworth, Boardman, Burdick, Dun­
combe, Gray, Green, Gue, Hammer, Hastings, Jennings, Pollard, 
Potter, Trumbull and Woodward-14. 

The nays were, Senators Bowen, Brown, Dixon, Dungan, Dy­
sart, Esteb, Foote, Hagans, Hesser, Holmes, Hurley, Kent, Kern, 
Leake, Lewis, McCrary of Lee, McCrarY' of Van Buren, McPher­
son, Pattison, Redfield, Shaffer, Teter, Udell, Watson and Wool­
son-25. 

Absent but not excused, Senator Hatch. 
Motion to recousider was lost. 
Mr. Hurdick offered an amendmeut to Sectiou 1st. 
Mr. Ains\vorth raised point of order that the Section had been 

adopted and could not be amended. 
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The Chair sustained the point of order. 
Mr. Dixon moved to reconsider the vote by which the Senate re­

fused to strike out subdivision 1, 2, 3, 4 of Section 1. Carried. 
Mr. Burdick moved to amend 1st subdivision of Section 1 as 

follows: 
Provided, nothing in this Act contained shall be construed to pre­

vent Counties, Cities and Towns· from presenting their claims to 
said Auditing Board, and having the testimony taken thereon and 
reported at the next seS8ion of tlie Legislature whether the articles 
were furnished nnder contract with any officer in command, or 
whether they were furnished relying upon the State to pay the 
same or not. Amendment adopted. 

Mr. Dixon moved to insert in sixth line the words "conveyance 
of." Amendment adopted. 

Mr. Bowen moved to amend eighth line by striki~ out "under 
contract with auy officer in command" upon which motion Mr. 
Brown called for the yeas and nays which were as follows: 

The yeas were, Senators Bowen, Burdick, Dixon, Dysart, Foote, 
Hastings, Hesser, Jennings, Kent, Leake, McOrary of Lee, M~ 
Crary_ of Van Buren, McPherson, Pattison, Shaffer, Woodward 
and W oolson-17. 

The nays were, Senators Ainsworth, Boardman, Brown, Dun­
combe, Dungan, Estebl Gray, Gree~. Gue, Hagans, Hatch, Kern, 
Lewis, Potter, Redfield, Udell and watson-17. 

The motion was lost. 
Mr. Ainsworth moved to strike out the words "relying on the 

State for payment." Lost. 
Mr. Jennings moved to strike out 8th line after volunteers, aud 

all of 9th line, and called for the yeaS and nays: 
The yeas were Senators Ainsworth, Bowen, Burdick, Dixon, 

nungan, Dysart, Foote, Green, Hammer, Hatch, Hastings, Hesser, 
Hurley, Jennings, Kent, Lewis, McCl'Ill'I of Lee McCrary of Van 
Buren, McPherson, Pattison, Shaffer, Teter, Udell and Wood­
ward-24. 

The nays were, Senators Boardman, Brown, Duncombe Esteb, 
Gray, Gue, Hagans, Holmes, Kern, Potter, Watson and Woolson 
-12. 

Absent but not excused, Senators Leake, Redfield and Trumbull, 
The motion prevailed. 
The question now being on the adoption of the amendments of 

the Oommittee of the whole Senate, they were not adopted. 
Mr. Bowen moved to amend Section first by inserting after the 

word "allow" in third line, the words "subject to the provisions 
hereinafter contained." Adopted. 

Mr. McCrary moved that the Bill be engrossed and read third 
time to-morrow. 

Mr. Ainsworth called the yeas and nays, which were as follows: 
The yeas were, Senators Howen, Burdick, Dixon, Dungan, 

Digitized by Google 



370 JOURNAL OF THE BENATE. 

Foote, Hagans, Hatch, Hesser, Horley Jenni_ngs, Kent, Aero, 
Leake, McOrary of Lee, McCrary of Van ':Buren, McPherson, Patti­
son, Shaffer, Teter, Trombull, Udell, Watson, Wood ward and W 001-
son..,....24:. 

The nays wer~ Senators Ainsworth, Boardman, Brown, Don­
combe, Dyl:lart, .,I!;steb, Gray, Green, Go~, Hammer, Hastings, 
Holmes, Pollard and Potter-14. 

Absent ·but not excused., Senator Redfield. 
The motion prevailed. 
On motion of Mr. Hammer, Senate File No. 158: An Act to es­

tablish a City Court in the cit1 of McGregor, was taken up and the 
House amennment concurred. In by the following vote: 

The yeas were Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, buncombe, Dungan, Dysart, Esteb, Foote, Gray, 
Green, Goe, Hagans, Hammer, Hatch, Hastings, Hesser, Holmes, 
Horley, Jennings, Kern, Leake, Lewis, McOrary of Lee, McCrary 
of Van Boren, McPhersou, Pattison, Pollard, Potter, Shaffer, Smith, 
Teter, Trumbull, Udell, Watson and Woodward-37. 

The nays were, none. 
Absent but not excused, Senators Kent, Redfield ami W oo1&on. 
On motion of Mr. Ainsworth, the Senate adjourned. 

SENATB CH.A.llBEB, DBS MOINBS, IowA, } 
SATURDAY, March 15, 1862. 

Senate conveued at the usoal hour. 
Prayer by the Rev. Mr. Nash. 
Journal of yesterdlloy read, corrected and approved. 
MesBilge from the Roose: 
ME. PRESIDENT:-I am directed to inform your Honorable Body 

that the House has passed the following Bills, iu which the concur­
rence of the Senate is asked: 

Substitute for House File No. 64: A Bill for an Act authorizing 
the people of Mills County to cancel the indebtedness of said County 
to the Swamp Land }'und. 

House File No. 249: A Bill for an Act relative to the Public 
Square in the town of Indianapolis in Mahaska County. 

ORAS. ALDRIOH, Ohief Olerk. 
Mr. Bowen moved to reconsider the vote by which Senate File 

No. 117 was ordered to be engrossed. 
Mr. Hagans called for the yeaaand nays and the vote was as 

followa: 
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The yeas were, Senators Boardman, Bowen, Brown, Bnrdick, 
Dysart, Foote, Gray, Gne, Hagans, Hammer, Hat.ch, Hastings, 
Hesser, Holmes, Hurley, Jennings, Leake, Pattison, Redfield, Teter, 
and Trumbull-21. 

The nays we!e, Senators Dixon, Dungan, English, Esteb, Green, 
Kent, Kern, Lewis, McCrary ot" Lee, McCrary of Van ,Baren, Mc­
Pherson, Pollard, Potter, Teter, Trumbull, Udell Williams, Wood­
ward and Woolson-17. 

. Absent but not excused, Senators Ainsworth, Duncombe, Shaffer 
and Watson. 

The motion prevailed. . 
On motion of Mr. Bowen the Bill was recommitted to the Com­

mittee on Military Affairs, with instructions to re-draft and report 
at the earliest moment. 

On motion of Mr. Hammer the vote bl which the House amend­
ment to Senate File No. 158, was reconsldered, and the Bill laid on 
the table. 

PETITIONS. 

Mr. Watson presented petition in relation to conferring Civil 
and Criminal Jurisdiction on County Courts. Referred to Com­
mittee on Township and Connty Organization. 

INTRODUOTION OF BILLS. 

By Mr. Jennings: Senate File No. 213: A Bill for an Act grant­
ing to Railroad Com}>anies the right of way over the streets of 
towns and cities. Reaa first and second time and referred to Com­
mittee on Railroads. 

Mr. Leake presented petition for;tbe suspension of the Appraise­
ment Act. Referred to Judiciary Committee. 

Mr. McCrary of Lee, presented claim of J obn B. Lodge. Re­
ferred to Committee on Claims. 

Mr. Shaffer from Committee on Enrolled Bills made the follow­
ing report: 

MR. PRESIDENT :-The Joint Committee of Enrolled Bills have 
examined House File No. 127: An Act to amend Chapter 98, J~aws 
of Sixth General Assembl'y, and find the same correct. 

J. M. SHAFFER, Chairman Sen. Com. 

MR. PREsIDENT:-The Joint Committee of Enrolled Bills have 
tbis day, (March 14th. 1862,) presented the following to His Excel­
lency the Governor, viz: 

Honse File No. 203: An Act regulating additions to incorporated 
towns. 

House File No. 169: An Act for relief of Willis Clemens and 
others. 

47 
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ao~e Fil!1l No~ 170: An' AQt l,'elat.ing to duties of Clerks ~d 
Justices. 
Hous~ file No. 1902 An Act to legalize acts qf Ch~les A.. Per­

ry, &c. 
House File No. 226: An Act to exempt from tuation, groupds 

le~ed by Cou~9' Agricultural Societies. -
House FUe No. 12: Joint ~lution prayingfOl" additional mail 

facilities. 
J. M. SHAFFER, Chairm~n Sen. Com. 

Mr. Brown offered the following resolution: 
R68olvea, That after the present week the Senate will hold eve­

ping Seseions, MondaJ', Wednesday, Thursday and Friday, com­
mencing ~t 7 o'clock P. M. 

A. F.BROWN. 
:Mr. J~nnings moved to lay \lpon the table, upon which motion 

1t!r. Brown called the yeas and nays with the following result: 
The yeas were, Senators Ainsworth, Burdick, English Esteb, 

Gray, Green, GU8J • Hammer, Jennio~, Kent, Pattison, Pollard, 
Potter, Trumbull, udell, Wil~ and Woodward-17. 

The nays were, Senators Boardman, Bowen, Brown, Dixon, Dun­
gtPoD, Dy~ Foote, lIagans, Hatch, Hastings, Hesser, Holmes, 
Uurley, Kern, Leake, Lewis, McCrary of Lee, McCrary of Van 
Buren, McPherson, Redfield, Teter and W 00Ison-22. 

Absent but not excused, Senators Duncombe, Shaffer aod Wat. 
son. 

The motion was lost. 
Resolution was adopted. 
:fir. Woodward mov~ to suspend the rule, that House File 

No. 112 be taken up. Lost. 
On motion of Mr. Woodward, Senate Ii'He No. 10: A Bill for an 

Act to confer Civil and Oriminal Jurisdiction on County Courts, 
was taken up. 

On motion of Mr. Woodward all after the word l' ~ury" was 
stricken out of Section 4, and the following inserted, ' The chal­
l~ of jurors shall be the _Ine as provided in cases b(\fore Jus­
tices of the Peace." 

On motion of Mr. Hammer that portion of the Bill in relation to 
the places of holding courts in the County of Clayton, was stricken 
out. 

On motion of Mr. Woolson the substitute was adopted. 
On motion of Mr. Dysart the 11th rule was suspended and the 

Bill read third time. 
Message from the House: 
MR. YBESIDENT :-1 am directed to inform Your Honorable Body 

that the HOlWe has passed the following Bill in which the conour­
rence of the Senate is asked. 

House File No. 18: A Bill for an Act entitled an Act provid~ 
for auditing all accounts and disburs ements arising under the 

Digitized by Google 



JOURNAL OF THE SENATE. 813 

for volunteers from Iowa, and also for all men organized as the 
State militia of Iowa. 

I am also directed to inform the Senate that the House has con­
corred in the Senate's amendment to House File No. 22. 

OHA'S. ALDRIOH, Ohiet' Clerk. 
Mr. Brown moved the previous question, which was ordered. 
Mr. Dysart moved a call of the Senate, all of the Senators an­

swering to their names except Mr. Gray and Mr. Jennings, who 
were sent for. 

Mr. Ainsworth moved that further proceedings under the call be 
dis}>enscd with. Oarried. 

U ~ the passage of the Bill the yeas and nays were called with 
the following result: 

The Ieas were, Senators Boardman, Bowen, Brown, Burdick, 
Dixon, Duncombe, Dungan, Dj'sart, Foote, Green, Gue, Hagans, 
Hatch, Hastings, Holmes Kern Leake, MaPhe1'8on, Pattison, 
Pollard, Teter, Watson, Williams, Woodward and Woolson-25. 

The naIs were, Senators Ainsworth, English, Esteb, Hammer, 
Hesser, Hurley, Jennin~s, Lewis, McCrary of Lee, McCrary of 
Van Bnren, Potter, Redtield, Shaft'e~ Trumbull, and Udell-16. 

Absent but not excused, Senators ltray and Kent. 
Bill passed and its title was agreed to. 
Mr. Shaffer gave notice that lie should enter a protest. 
Mr. Bowen moved to suspend role and take op House File No. 

96: A Bill for an Act to amend Section 506t' of the Revision of 
1860, in relation to change of venue. Oarried. 

Bill was read and Mr. ~eter moved to suspend role and put Bill 
up<)n its third reading. Carried_ 

The Blll was then read third time and on the question: Shall 
Bill pass ~ the yeas and nays were called with the following reslllt : 

Tlie yeas were, Senators Boardman, Bowen Bllrdick, Dixon, 
Dongan, Dysart~ Foote, Gue, Hagans, Hatch, Hastings, Holmes, 
Horle-", Kent, K.ern, Leake, Lewis McCrary of Lee McCrary ot' 
Van Bnren" McPherson, Pattison, &dfield, Shaffer, Teter, Udell, 
Woodward and W 00Ison-27 .. 

The nays were, Senators Ainsworth, Brown, Duncombe, ElIglish, 
Esteb, Green, Hammer, Hesser, Jennings, Pollard, Potter, TrUln­
bull and Williams-13. 

The Bill passed, and its title was a,rreed to. 
Mr. Duncombe by leave, pJ'eBentea a petition froOl citizens of 

Webster Oounty for an Act to quit the title to certaiu lands. Also 
Senate File No. 114: An Act to quit titles to certain bona fide 
purchasers of land in Webster Oounty, Iowa. Read first and 
second time, and referred to Judiciary Oommittee. 

On motion of Mr. Jennings the Senate adjourned. 
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SENATE CHAKBER, DES MOINEs, IOWA, 1 
MONDAY, March 17, 1862. f 

Senate convened 8t the usual hour. 
Prayer by Rev. Mr. Shaffer. 
On motion of Mr. Duncombe the reading of the Journal was dis· 

pensed with. 
Received the following message from the House; 
MR. PRESIDENT :-1 am directed to inform your Honorable body 

that the House has concurred in the Senate's amendments to Honse 
Files No. 97, 8, 186, 178 and Substitnte for House File No. 78. 

The House has also adopted the Senate's substitute for House 
File No. 156 and passed the same without amendment. 

1 am also directed by the Houses to ask that Senate File No. 158, 
A Bill for an Act for a Oourt in the Oity of McGregor be returned 
to the House. 

OHA'S. ALDRIOH, Ohief Olerk. 

PETITIONS. 

By Mr. Woolson in relation to State Ref'1rm School. Referred 
to the Oommittee on Oharitable Institutions. 

By Mr. Trumbull against the change of the name of Jones county. 
Referred to Oommittee on New Counties. 

By Mr. Esteb in relation to State Printing. Referred to Special 
Oommittee on that subject. 

By Mr. Shaffer in relation to Revenue Law and Oollection of 
Taxes. On motion of .Mr. Teter referred to Special Oommittee 
consisting of SEIDato~ Shaffer, Hagans and Potter. 

INTRODUOTION OF BILLS. 

By Mr. Trumbull: Senate File N: o. 215, A Bill for an Act to 
radically change the laws in relation to the School Fund and Rev­
enue. Read 1st and 2d time, and un motion of Mr. Trumbull laid 
upon the table and ordered printed. 

Mr. McOrary of Lee, submitted the following report from the 
Oommittee on Military Affairs : 

MR. PRESIDENT:-Your Oommittee on Military Affairs to whom 
was referred Senate }'ile No. 117, with instructions to report a BiU 
in substance the same as the one so referred, have instructed me to 
report the acconlpanying Bill in accordance with such instructions, 
WIth certain verbal amendments. 

GEO. W. MoORARY,Ohairman. 
Mr. Ainsworth raised the point of order that the Bill as reported 

was not the same in substance as the original. So the Senate mu&t 
concnr in such amendment. 

Digitized by Google 



JOURNAL OF THE SENATE. S'1fi 

Question being whether the first amendment of the Oommittee 
came witbin the scope of their authority, it was decided in the af­
firmative. 

On motion of Mr. Hammer, the Senate concurred in the request 
of the House to return Senate File No. 158. 

Mr. Woolson moved that the amendment to Section 2 be adopted 
as a portion of the Bill and within the scope of the authority of the 
Oommittee, on which motion Mr. Ainsworth called the yeas and 
nays: 

The yeas were, Senators Bowen, Dixon Dungan. Dysart, Foote, 
Gue, Hagans, Hatch, Hastings, Hesser, Homes, Hurley, Jennings, 
Kent, McOrarv of Lee, McOrar.Y_2f Van Buren, McPherson, Pat­
tison, Redfield, Shaffer, Udell, Watson, Woodward and Woolson 
-24. 

The nays were, Senators Ainsworth Burdick, Duncombe, Entf­
lish, Gray, Green, Hammer, Kent, Neal, Pollard, Potter and Wi -
iams-12. 

Absent but not excused, Senators Boardman, Brown, Estcb, 
Leake, Lewis aud Teter. . 

The motion prevailed. 
The other amendments were then concurred in. 
Mr. Holmes offered a substitute for the Bill. 
Mr. Udell rose to a point of order. The Senate had adopted 

the whole Bill, so a substitute was not in order. Point of order 
not sustained. 

The substitute was read and Mr. Teter moved the previous ques­
tion which was sustained. 

The question being upon the adoption of the .substitute offered 
by Mr. Holmes, upon the question the yeas and nays were called 
with the following result: 

The Ieas were, Senators Ainsworth, Brown, Burdick, Dun· 
~mbe, English, Esteb, Gray, Green, Gue, Hammer, Hatch, Has­
tings, Holmes, HurleY', Kent, Kern, Lewis, McOrary of Lee, 
Neal, Pollard, Potter, Trumbull and Williams-24. 

The nays were, Senators Bowen, Dixon Dungan, D,lsart, 
Foote, Hagans Hesser, Leake, McOrarI~ of Van Buren, McPher­
son, Pattison, &dfield, Shaffer, Teter, Udell, Watson and Wool­
son-17. 

Absent but not excused, Senator Woodward. 
The question now bein~ upon theengroBSing of the Bill, the yeas 

and nays were called, whICh resulted as follows: 
The yeas were, Senators Ainsworth). Boardman, Brown, Burdick, 

Duncombe, English, Esteb, Foote, ltr81, Green, Gue, Hammer, 
Hatch.!.. Hastings, Holmes, Hurley, J ennlOgs, Kent, )rem, Lewis, 
Neal, .1"ollard, Potter, Trumbull, Williams and Wooclward-26. 

The nays were Senators Bowen, Dixon, Dun~, D'ysart, Hagans, 
Hesser, Leake, McOrary of Lee, McOrary of Van Buren, McPherson, 
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Pattison, Redfield, Shaffer, Teter, Udell, Watson and W oolsou 
-18. 

The Bill was ordered engrossed and to he read a. third time to­
morrow. 

Mr. Kent from the Oommittee on Engrossed Bills reported Sen­
ate File No. 154, correctly engroBBed. 

Becei ved the following message trom the House: 
MR. PRESIDENT :-1 am directed to inform your Honorable body 

that the Hoose bas amended Senate File No. 158: "A Bill for an 
Act for a Court in the City of McGregor," by providing that it 
shall take effect up(:m its publication in certain papers in this Oity, 
instead of those in McGregor. 

CHA'S. ALDIUCH, Chief Clerk. 
MR. PRESIDENT :-1 am directed to inform your Honorahle Body 

that the Honse bas }1assed the following Bills : 
House File No. 200: A Bill for an Act for the relief of all persons 

heretofore divorced, to whom the disability to marry again has been 
attached, either by law under which the uivorce was had, or by 
decree of the Court granting the same. 

House File No. 260: A Bill for an Act fixing the salaries of the 
Superintendent and Assistant Physician of the Hospital for the 
Insane, in which the cOJ:currence of the Senate is asked. 

I also herewith return Senate File No. 62: A Bill for an Act 
supplementary to an Act entitled an Act for the suppression of In­
tem}>erance, passed January 22, 1855; and the Act entitled an Act 
supplementary and amendatory to an Act entitled an A.ct for the 
snppression of intemperance, passed January 28th, 1857; the same 
having passed the House without amendment. 

CHA'S. ALDRICH, Ohief Clerk. 
Mr. Neal, from Committee on Public Lands, offered the follow­

ing rep()rt : 
MR. PRESIDENT:-The Committee on Public Lands, to whom 

was referred House File No. 139: A Bill for an Act to provide for 
the makinp: deeds for Swamp and Overfl.owed Lands soli:i by order 
of the County Court or Boards of Supervisors, beg leave to report 
a substitute for the original Bill making a generall8.w upon the sub­
ject applicable to all deeds and contracts executed formally by the 
County. 

J. E. NEAL, for Committee. 
The Substitnte was read, when Mr. Woolson moved to recommit, 

on which motion Mr. Ainsworth called for the yeas and nays, 
which were as follows: 

The yeas were, Senators Bowen, Brown, Burdick, Dixon, Dnn­
gan, Dysart, Foote, Gne, Hagans, Hatch, Hastings, Holmes, Hnr­
ley, Kent, Leake, Lewis, McCrary of Lee. McPherson, Pattison. 
Redfield, Shaffer, Teter, Trnmbnll, Udell, Watson, Woodward and 
W 00Ison-26. . 

The nays were, Senators Ainsworth, Dnncombe, Esteb, Gray 
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Green, Hammer, Hesser, Kern, McOrary of Van Buren, Neal, 
Pollard and Williams-12. 

Absent but not excused, Senators Boardman, English, Jennings 
and Potter. 

The motion to recommit pre\>'ailed. 
Mr. Hatch, from Oommittee on Public Buildings, submitted are· 

pott, which "as laid ou the table: 
MR. PREsIDENT :-Your (Jommittee on Public Buildings, beg leave 

to submit the following report : 
They have had under consideration House File No. 207: A Bill 

for au Act defining the duties of the Physician to the Penitentiary, 
and fixing his salary, and report the same back, recommending a 
substitute for Section 10, herewith returned; and recommend that 
Section 9 be amended by striking out the words, "the same wages 
as other day guards or keepers," and insert in the place thereof, the 
words, "twenty dollars per month," and add, after the word regula· 
tion in the last line of Section 9, the words,. "as other da},: guards 
and keepers, provided a oonvict with the necessary quahfications 
can not be obtained to perform this duty." And with these amend· 
ments, (if concnrred in) your Oommittee would recommend the 
passage of the Bill. 

HATOH, ChaiMnan. 
On motion of Mr. Hammer, the message from the Hoose was 

taken np. 
Mr. Hammer moved that the Senate conenr in House amend· 

ments to Senate File No. 158; and upon the call of the roll the vote 
was 88 follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen. Brown, 
Burdick, Dixon Duncombe, Dungan Dysart, Esteb, Foote, Gray, 
Green, Gue, Hagan a, . Hammer, Hatcht.r Heaser, Hnrley, Kent, 
Kern, Leake, Lewis, McOrary of Lee, ..McOrary of Van Buren, 
McPherson, Pattison, Pollard%-Redfield, Shaffer, Smith; Teter, 
Udell, Watson, Williams and woodward-85. 

The nays were, none. 
Absent but not excused, Senatllrs English, Hastings, Holmes 

Jennings, Neal, Potter, Trumbull and Woolson. 
The amendments were concurred in. 
On motion of Mr. Redfield, the Senate adjourned. 

AFTERNOON SESSION. 

Senate con'f'ened at 9 o'clock P. M. 
Received the following communication from the Governor: 
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I herewith transmit a copy of a recent Act of Oongress, pro· 
viding for the appointment, by the President of the United States, 
of three Oommlssioners for each State having troops in the Fed· 
eral army, to visit such troops and procure from them such allot­
ment of their pay as they may desire to send to their families and 
friends at home. 

You will perceive that the United States will not pay these Oom­
missioners, and in order that the very desirable object of the ap­
pointment may be secured, it is neceaeary that provision for their 
paiment be made by the General Assembly. 

recommend the matter to your early and favorable considera­
tion. The President has appointed as Oommissioners, Rev. A. J. 
Kynett, Thomas {4'rench, Esq., and Rev. E. O. Bry_au. 

SAMUEL J. KIRKWOOD. 
On motion of Mr. Woolson, the oommuuication and docnment 

accompanyinK were referred to the Oommittee on Federal Relations. 
Report of Mr. Hatch was taken up, and snbstitute tor Section 10, 

of BiJI, was adopted. 
Mr. Ainsworth offered an amendment to Section 4, which was 

adopted. 
On motion of Mr. Teter, the 11th rule was suspended, the Bill 

read a third time, and upon the question, "Shall the Bill pass 1" 
the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Dixon, 
Duncombe. Dungan, Dysart, English, Foote, Gray, Green, Gue, 
Hagans, Hammer, Hatch). Hastings, Hesser, Holme~ Hurley, Kent, 
Kern, Leake, Lewis, Mcurary of Lee, McCrary of vanBuren. Mc· 
Pherson, Neal, Pattison, Pollard, Potter, Redfield, Shaffer, Teter, 
Trumbull, Udell, Watsou, Williams, Woodward and Woolson-39. 

The nays were, none. 
Absent but not excused, Senators Brown, Burdick and Jennings. 
The Bill passed and the title amended by adding, "providing tor 

appointment of Steward." 
By request of Mr. Duncombe, Mr. Esteb was excused. 
Mr. SJiaffer from Joint Oommittee on Enrolled Bills submitted 

the following report: 
MR. PRESIDENT :-The Joint Oommittee of Enrolled Bills have 

examined the following, corrected errors therein, and present them 
for your signature: 

Senate File No. 78: An Act to enable the State or any Oounty, 
to acquire Rea! Estate, &c. 

House File No.8: An Act in relation to Life Insurance Oom· 
panies. 

House File No. 78: An Act to amend Section 5192 of the Re­
vision of 1860. 
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House File No. 178: An Act to regulate the issuing of certifi­
cates of election in certain cases. 

Honse File No. 186: An Act to prevent importation, &c., of 
diseased shee}>. 

House File No. 97: An Act to prevent the unlawful driving 
awaJ of stock, &c. 

House File No. 156: An Act for the relief of P-.euben H. Web­
ster, &c. 

House ]'ile No. 22: An Act to legalize the sale of certain school 
lands in Tama county. 

Honse File No. 96: An Act to amend Section 5066 of the Re­
vision of 1860. 

J. M. SHAFFER, Chairman Sen. Com. 
Mr. Dysart from Committee on Township and County Organiza­

tion made the following report : 
The Committee on Township and Connty Organization, to whom 

was referred Honse File No. 48, a Bill for an Act to incorporate 
civil townships, have instructed me to report the same back and 
recommend its passage. . 

On Honse File No. 107: A Bill for an Act to amend Section 317. 
of Chapter 22 of the Revision of 1860, the Committee make no 
recommendation, havin~ on a former occasion reported against tbe 
changes proposed in thiS Bill. 

The Committee have directed me to report back House File No 
47, a BHl for an Act for the re-Iocation of County Seats, and re­
commend its passage. 

J. DYSART, Ohairman. 
Received the following messages from the House: 
MIL PRESIDENT :-1 am directed to inform your Honorable Body 

that the House has passed the following Bill : 
Honse ~'ile No. 265: A Bill for an Act making an a:I>propriation 

for the payment of the mileage of the members of the Ninth Gen­
eral Assembly, in which the concurrence of the Senate is asked. 

CHA'S. ALDRICH, Chief Clerk. 
MIL PUSIDlilNT:-I herewith return Senate File No. 130: A 

Bill for an Act to provide for a full settlement of all claims, rights 
and liabilities between the State of Iowa and James A Brown and 
George C. Allender, the same baving passed the House, with the 
following amendments : 
FmsT-~-In the 4th line after the word "Allender," insert the fol­

lowing: "one half to be payable in six: months, and the balance in 
equal parts in one and two years thereafter, with interest at the 
raUl 'Of six: per cant." A new Section is added, numbered "9," 
wh ich is as follows: 

SEO. 9. The said Brown and Allender, before they or either of 
them shall be entitled to any warrant fot any money appropriated 
by this Act, shall procure and file in the office of the Secretary of 
State, a release to the State of Iowa by George Green, WilliS N. 

48 . 

Digitized by Google 



880 JOURNAL OF 'tHE 8ENATE. 

Bragg, James Green, and Green, Bragg & 00., or all liabilities, 
demands or claims, which the said parties or either ot" them may 
hel"eafter have against the State of Iowa, under any contract or 
lease or sub-lease with the State of Iowa, or Brown and Allender, 
or other parties for the use of the said water-power, and the said 
dam, hereinbefore referred to at Bentonsport or Vernon, on said 
Des Moines River; said release to be approved by the Attorney 
General of the State. 

The numbers of the following sections are correspondingly 
changed: In Section 12 strike ont "immediately" and insert after 
the word "act" the words "being deemed of immediate import­
ance," and insert after "Daily" the word "State," and before 
" Daily Times" the word "Des Moines." In all of which the COD­

enrrence of the Senate is asked. 
OHA'S. ALDRIOH, Ohief OIArk. 

House File No. 4:8: A B~l1 for au Act to incorporate Oivil Town­
ehips, was read, and on motIon of Mr. Dysart tbe 11th tole was 
suspended, Bill read a third time, and upon the question, "Shall 
the Bill p&88 ¥" the yeas and nays were as follows : 

The yeas were, Senatore Ainsworth, Bowen, Dungan, Dysart, 
.Gue, Hammer, Hatch, Holmes, Leake, Potter, Woodward and 
W 00Ison-19. 

The nay8 were, Senators Boardman, Brown, Burdick, Dixon, 
Duncombe, English, Foote, Gray, Green. Hagans, HeBBer, Kent, 
Kern, Lewis, MCOrary of Lee, McOrary of Van Buren, McPherson, 
Neal, Pattison, Pollard, Redfield, Shaffer, Teter, Trumbull, Udell, 
Watson and William&-26. 

Absent but n~t excused, Senators Hastings, Hurley and Jennings. 
The Bill did not pass. 
House File No. 107 was read, when Mr. Boardman moved to 

indefinitely postpone the Bill, bein~ a Bill for an Act to amend 
Section 817, Chapter 22 of the ReViBlOD of 1860, in relation to the 
Board of SUperVISOrs. 

Mr. U delI offered the f'ollovring amendment: After the word 
" twenty" in the 7th line, in8ert "and in counties less than 5,000, 
not to exceed ten days. Where the J>Opnlation doee not exceed 
10,000, no Snpervisor shall receive paY' for more than fifteen days. 
Between 10,000 and ~O,OOO, not mdre than twenty days." 

.Mr. Holmes moved to lay Bill and amendments npon the table, 
upon which motion the yeas and nays were 88 follows: 

The yeas were, Senators Boardman, Brown, Dangan, Foote, 
Holmes, Kent, Lewis, McCrary of Van Buren, MePhereon, Patti· 
son, Potter, Redfield, Watson and Williama-14. 

The nays were, Senators Bowen, Bardick, Dixon, Dnncombe, 
Dvsart, Enjtlish, Gray, G~en, Gue, Hagan8, Hammer, Hatch, 
lfastings, :flesser, Hurley, Jennings, Kern Leake, McCrary of 
Lee, Neal, Pollard, Teter, Trumbull, Udell, Woodward and WooI-
800-26. 
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Absent but not excused, Senators Ainsworth and Shaff. 
Th,e motion to table was lost. 

881 

Mr. Teter moved to strike out" 10" and insert" 15." Lost. 
The question now being on the first part of Mr. Udell's amend-

ment, relating to counties of less than 5,000 inhabitants, the yeas 
and nays were as follows: , 

The yeas were, Senators Dixon, Dnncombe, Dungan, Hesser, 
Bolmes, Kern, McOrary of VanBuren, McPherson, U del], Wateon, 
Williams and W oolson-12. ' 

The naj's were, Senators Ainsworth, Boardman Bowen Brown, 
Dysart, En~lish, Foote, Gray, Green, Gue, Hagans, thmmer, 
Hatch, Hastmgs, Horley, Jennings, Kent, Leake Lewis McOrary 
of Lee, Neal, Pattison, Pollard,Potter, Redfield, Shder, Teter, 
Trumbnll and W oodward-29. 

The amendment was lost. 
On the second part of the amendment, Mr. Udell called for the 

yeas and nays whlch were 88 follows: 
The yeas were, Senators Ainsworth, Bowen, Duncombe, English, 

Green, Goe, H~os, Hatch, Be8Se~ Leake, McCrary of Van 
Buren, Pollard, TrnmbuU, Udell aud woodward-lIS. 

The nays were, Senators Boardman, Brown, Dun~n, Dysart, 
Foote, Gray, Hammer, Hastin~, Holmes, Bnrley, Jennings, Kent, 
Kern, Lewis, McOrary of Lee, McPherson, Neal, Pattison, Potter, 
Redfield, Shaffer, Teter, Watson, Williams and W 00Ison-25. 

Mr. Boardman withdrew his motion to indefinitely postpone. 
Mr. Hammer moved to strike out of the Bill "20,000" and insert 

"25000." -
}"i';. Udell moved to amend by striking out" 25,000" and insert­

ing "11,000." Lost. 
Mr. English moved to I!trike out" 25,000" and insert" 35,000." 
Mr. Jennin~ moved the previous question'.~hich was ordered 

and the questlOn being on tlie amendment of .Mr. English, it was 
lost. 

The question now beiug on the amendment offered by Mr. Ham­
mer, be called for the yeas and nays which were as follows: 

The yeas were Senators Ainsworth, Boardman, Brown, Don­
combe, Dungan, Dysa1".!1 Foote, Gra,y, Goe, Hammer, Hatc~ Bas­
tings. Hesser, Holmes, Kent, Leake, Lewis, McOrarv of Van J:Soren, 
lfc"Pherson, Pattison, Redfield, Woodward and W oolsou-23. 

The nays were, Senators Bowen, Dixon1 English, Greent Ha­
gans, Horley, Jennings, Kern, McOrary Of Lee, Neal, POllard, 
Potter, Shaffer, Teter, Trumbull, Udell, Watson and WilliamS 
-18. 

Absent but not excused, Senator Burdick. 
The amendment was adopted. 
The Bill was then ordered to be reatl a third time to-morrow. 
Honse File No. 47: An Act to amend an A'!t entitled an Act in 

relation to County Seats. 

Digitized by Google 



382 JOURNAL OF THE SENATE. 

Mr. Hagans moved to amend Section 2 by addin~: "P'I'OfJid«l, 
Such vote for said re·location shall not take place 1U any Coonty 
oftener thau once in every three years." 

Mr. En2lish moved to amend by striking out "three" aud insert· 
ing ~'five.)i 

Mr. Kent moved the previoos question, which was ordered and 
the question being on striking out "three" and inserting" five," 
Mr. Brown e.aIled for the yeas and nays with the following result: 

The yeas were, Senators Bowen, Dungan, English, Green, Kent, 
Pattison, Pollard, Potter, Williams and Woodward-10.· . 

The nays were, Senators Boardman Brown, Duncombe, Dysart, 
Foote, Gray, Gue, Hagans, Hammer, iiatcht. Hesser, Holmes, Jen­
nings, Kern, Leake, -Lewis, McCrar~ of Lee, McCrary of Van 
Buren, McPherson, Redfield, Shaffer, Teter, Trumbull, Watson aud 
W 00Ison-26. 

Absent but not excused, Seuators Burdick, Neal and Hurley. 
The qnestion now being on the amendment proposed bv Mr. 

Hagans, he called for the yeas and na;[s which resulted as fo)lows: 
The yeas were, Senators Boardman, Bowen, Duncombe, Dnngan, 

Englisli, Foote, Green, H~n8, Hessert...Hurley, Ken:1 Kern, Leake, 
Lewis, McCrary of Lee, McCrary of van Buren, ~ eal, Pattison 
Pollard, Potter, Shaffer, Teter, Watson, Williams and Woodw';d 
-25. 

The nays were, Senators Brown, Dysart, Gray, Gue, Hammer, 
Hatch, Hastings, Holmes, Jennings, McPherson, Redfield, Trum­
bull and WoolSon-13. 

Absent but not excused, Senators Ainsworth, Burdick, Dixon 
and Udell. . 

The motion prevailed. 
On motion of Mr. Redfield, the 11th Rule was sus~nded, the 

Bill read a third time, and upon the question "Shall the Bill pass ¥" 
the yeas and nays were as follows: 

The yeas were, Senators Boardman, Bowe!l.J Doncombe, Dtmgan, 
Dysart, English, Foote, Hagans, Hastings, .He88er Hurley, Keut, 
Kern, Leake, Lewis, McCrary of Lee, McCrary of Van Buren, Neal, 
Pattison, Pollard, Potter, Redfield, Shaffer, Teter, Watson, Wil­
liams and Woodward-27. 

The nays were, Senators Brown, Gray, Green, Gue, Hammer, 
Hatch, Holmes, Jennings, McPherson, Trnmbull and Woolson 
-11. 

Absent but not excused, Senators Ainsworth, Burdick, Dixon and 
Udell. 

The Bill passed and the title agreed to. 
Mr. Teter asked to take up House File No. 197, which was doue, 

and on motion of Mr. English the Bill was made the special order 
for Thursday at 10 o'clock, A. M. 

Mr. Shaffer, from Committee on Enrolled Bills, submitted the 
following report : 
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MR. PRESIDENT :-The Joint Oommittee on Enrolled Bills of the 
General AsAembly have this day, (March 17th,) presented the fol­
lowing to His ExceHency, the Governor, viz: 

Senate File No. 78: An Act to enable the State, or any Oonnty, 
to acqnire real estate, &c. 

Honse File No.8: An Act in relation to Life Insnrance Oom-
~ies. . 

Honse File No. 78: An Act to amend Section 5192 of Revision 
of 1860. 

House File No. 178: An Act to regnlate issuing of certificates 
of elections, &c. 

Ronse File No. 186: An Act to prevent importation of diseased 
sheep. 

House File No. 97: A. Act to prevent the nnlawful driving 
awllY of stock. 

Honse File No. 156: An Act for the relief of Renben H. Web­
ster. 

House File No. 22: An Act to legalize the sale of School Lands 
in Tama Oounty. 

House File No. 96: An Act to amend Section 5066 of Revision 
of 1860. 

House File No. 127: An Act to amend Section 1st, Ohapter 8th, 
of the laws of the Sixth General Assembly respecting conveyances 
in Recorder's Office at Fort Madison. . 

J. M. SHAFFER, 
Ohairman of Senate Oommittee. 

Mr. Woodward, from J udi<:iary Oommittee, submitted the fol­
lowing report: 

MB. PRESIDENT:-The Judiciary Oommittee instrnct me to make 
the following report: 

FIRST-In respect to Senate File No. 171: An Act to punish in­
juries to Telegraph Lines; that they believe the existing law ade­
quate to the object sought, and that no further legislation is neces­
sary. They therefore recommend an indefinite postponement of 
the Bill. 

SEOOND-UpOn Senate File No. 112: An Act to authorize stock­
holders in Branches of the State Bank to file information. They 
re~ort the same back and recommend its passage. 

THIRD-In respect to Senate File No. 205: A Bill to regulate 
the allowance of costs in criminal cases: that they can not favor 
the pro~sed legislation, and recommend an indefinite postpone­
ment of the Bill. 

W. G. WOODWARD, Oh'n Oom. 
Senate File No. 171: An Act to j)unish injuries to Telegraph 

Lines, was read and on motion of Mr. Redfield it. was laid on the 
table. 

Senate File No. 112 was read and on motion of Mr. Dungan the 
11th Rnle was suspended, the Bill read a third time, and on the 
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question "Shall the Bill pass 1" the yeas and nays were as follows: 
The yeas were, Senators Ai118worth, Boardmau, Bowen, Dongan, 

pJsart, En~lish, Foote, Gray, Greeu, Gue, Hagans, Hammer, 
Hatch, Hastings, Hesser Hurley, Jennings, Kent, Kern, Leake, 
Lewis, McCrary of Lee, McCrary of Van Buren, McPherson, Neal, 
Pattison, Pollard, Potter] Redfield, Shaffer, Trumbull, Udell, Wat­
son Williams and Woodward-35. 

The nays were, Senator Woolson-l. 
Absent but not excused, Senators Brown, Burdick, Dixon, Dun­

combe, Holmes and Teter. 
The Bill passed and its title was agreed to. 
Senate File No. 205 : A Bill for an Act to regt!late the allowance 

of costs in criminal prosecutions was read). when Mr. Neal moved to 
_trike out the last Secthm of the Bill. varried. 

The question now being on the indefinite postponemen& of the 
Bill, Mr. Neal called the yeas and nays, and the vote was taken 
and resulted as follows: 

The ;yeas were, Senators Ainsworth, Brown, Duncombe, EngUsh, 
Green, Hesser Hurley, Kern, Leake, Lewis, McCrary of Lee, Mc­
Crary of Van Buren, McPherson, Pattison~ Pollard, Shaffer, Trum­
bull, Udell, Watson and Woodward-20. 

The n~ys were, Senators Boardman. Bowen, Dixon, Dungan, 
Dysart, Foote, Gray, Gue, lIaKans, Hammer, Hatch, Hastings, 
Holmes). Kent, Neal, Potter, ReOfield, Williams and W oolson-2O. 

The rresident voted nay. 
The motion was lost. 
On motion of Mr. Burdick the Bill was referred to a Special 

Committee consisting of Senators Boardman, Woolson and Potter. 
Mr. Dungan asked to take up Senate File No. -, and r~fer to 

same Committee, which was done. 
Mr. Hatch moved to reconsider the vote by which the resolution 

to hold evening sessions was p8B8ed-upon this the yeas and nay. 
were called and the vote was as fbllows : 

The yeas were, Senators Ainsworth Burdick, Dixon, Dun­
combe, English, Gray, Green, Gue, H8~S, Hammer, Hatch, 
Hastings, Jennings, Kent, Neal, Pattison, Pollard, Potter, Red· 
field, Trumbull, Udell, Williams and Woodward-23. 

The nays were, Senators Boardman, Bowen, Brown, Dungan, 
PJFsart, Foote, He88e1', Holme!lt Hurley, Kern, Leake, Lewis, 
McCrary of Lee, McCrary of Van Buren, McPherson, Shaffer, 
Watson and W 00Ison-18. 

Absent, but not excused, Senator Teter. 
The vote was reconsidered. 
Mr. Redfield moved to amend the Resolution by adding the 

words" unless otherwise ordered." 
Mr. Neal moved to adjourn. Lost. 
Mr. Duncombe meved to lay the whole question on the table and 

on this he called the yeas and nays and the vote was 88 follows : 
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The yeas were, Senators .A.inewortb, DRncombe, &.Rliah, Gray. 

Green, Jennings, Neal, Pollard, Potter, Trumbull, Udell, Will· 
iams andWoodward-13. 

The nays were, Senators Boardman, Bowe0J...,. Brown, Burdick, 
Dixon, Dungan, DJ:::et, Foote, Gra..}', Gue, .Ii.~s, Rammer, 
Hatch, HastiJlgt,. r.,z, Holmes, Hurley, Kent, Kern, Leake, 
Lewis, McCrary of Lee, ..McCrary of Van Huren, McPhersoJ;l, Pat· 
tison, Redfield, Shaffer, Teter, Watson and W oolson-29. 

The motion was lost. 
Mr. Duncombe moved the Senate adjourn. 
Mr. Woolson called the yeas and nays and the v~ was as fol-

lows: . 
The yeas were, Senators Ainsworth, Duncombe, English, Green, 

Hammer, Jennings, Neal, Pollard, Potter, Tf\UDbull, Udell, Will. 
iamll and W oodwil'd-13. 

The nays were, Senators Boardlllan, Bowen, Brown, Burdick, 
Dixon, Dnngau Dysart, Foote, GI'&Y, Gue, ~8Jl4, Hatch, b· 
tings, Hesser, Holmes, Hurley, Kent., Ker.n, Leak~ Lewis, Mc­
Crary of Lee, McCl'II!'l' of Van Buren, McPherson, rattison, Red· 
fie!!!t Shaffer, Teter, Watson and W 00Iso.Q-29. 

-J;ne motion to adjourn was lost. 
Mr. Duucombe JDoved the Senate adjourn. Lost. 
Mr. Ainsworth moved that the Resolution and amendments be 

indefinitely postponed. Lost. 
Mr. Bowen moved the previous qnestion, which was ordered. 
The question now being, shall the main question be put, Mr. 

Duncombe called for the yeas and nays, which were &8 follows: 
The reas were, Senators Boardmau, Bowen, Brown, Burdick, 

Dixon, Dungan, Dysart Foote, Gray, Green, Gue, ~ans, Ham· 
mer, Batch, Hastings, Hesser, Holmes, Hurley, J enDl~ Kent, 
Kern, Leake, Lewis, McCrary of Lee, McOrary of Van Buren, 
McPhersonJ,.. Pa. ttison, Pollard, Potter, ~dfield, Shaffer, Tetw', 
Trumbull, w atlWn, Woodward and W oolaon-36. 

The nays were, Senators Ainsworth, Doncombe, English, Neal, 
Udell and William&-6. ' 

The main question was ordered. 
The queetlon being upon the amendment of Mr. Redfield, Mr. 

Duncombe called for the yeas and nayB..1.. which were as follows: 
The yeas were, Senators Ainsworth, !Surdick. Dixon, Duncombe, 

English, Gray, Greeu, Gue, H&g8Jls, Hammer, Hatch, Hesser, 
Holmes, Jennings, Kent, Neal, Pollard, Potter, Redfield, Trum­
bull, Udell, Williams and W oodward-~3. 

The nays were, Senators Boardman, Bowent,. Brow~z- Dungan, 
'!>yeart, Foote, Basti~, Burley, Kern, Leake, Lewis, ..McOrary of 
Lee, McOrar.r....of Van Buren, McPherson, Pattison, Shaffer, Teter, 
Watson and W 001son-19. 

The amendment prevailed. 
The qnestion now being upon the adoption or the Resolution as 

Digitized by Google 



886 JOURNAL OF THE SENATE. 

amended, Mr. Duncombe called for the yeas and nays which were 
as follows: 

The yeas were, Senators Ainsworth, Boardman, Brown, Bur­
dick, Duncombe, Dungan, English, Gray, Green, Gue, Hagans, 
Hammer, Hatch, Hesser, Holmes, Hurley, Jennings, McCrary of 
Van Buren, McPherson, Neal, Pattison, Pollard, P-otte~ Redfield, 
Shaffer, Teter, Trumbull, Udell, Watson, Williams and woodward 
-82. 

The nays were, Senators Bowen, Dixon, Dysart, Foote, Hastings, 
Kent, Kern, Leake, Lewis, McCrary of Lee, and Woolson-11. 

The Resolution was adopted. 
Mr. Jennings moved to adjourn. Lost. 
Mr. McOrary of Lee moved that when the Senate adjourn it be 

until to morrow at 9 o'clock, A. M., upon which Mr. Aiusworth 
called for the yeas and nays which were as follows: 

The yeas were, Senators Boardman, Burdick, Dixon, Gra.y, 
Hammerl Hesser, Jennings, McCrary of Lee, Pattison, Redfield, 
Trumbul, Udell, Williams and Woodward-14. 

The naY's were, Senators Ainsworth, Howen, Brown, Duncombe, 
.Dun~an, Dysart, English, Foote, Green.; Gue, H~IlIlS, Hatch, 
Hastmgst Hurley, Kent, liern, Leake, Lewis, McCrary of Van 
Buren, -YcPherson, Neal, Pollard, Potter, Shaffer, Teter, Watson 
and W 00Ison-27. 

Absent but not excused, Senator Holmes. 
The motion was lost. 
Mr. Duncombe raised the question that as the resolution just 

passed read that "after this week the Senate hold two sessions, etc." 
the eveuin~ sessions would not begin uutil next week. 

The Ch8.lr decided that it was to be understood as referring to 
this week. 

Mr. Watson moved that the Senate adjourn, on which Mr. Dun­
combe called fer the yeas and nays whicli were as follows: 

The yeas were Senators Boardman, Brown, Dungan, Dysart, 
Foote, Gray, Green, Gue, Ha.,01lns, Hatch, Hastings, Hesser, 
Holmes, Hurley, Jennin~, Kern, Leake, Lewis, McCrary of Lee, 
McCra!y of Van Buren, McPherson, Pattison, Redfield, Shaffer, 
Teter, Udell, Watson, Williams, Woodward and Woolson-SO. 

The nays were, Senators Ainsworth, Bowen, Burdick, Dixoul Duncombe, Hammer, Kent, Neal, Pollard, Potter and Trumbul 
-11. 

Absent but not excused, Senator English. 
The Senate adjourned. 

EVENING SESSION. 

Senate called to order at 7 o'clock. 
Mr. Redfield moved a call of the Senate. Lost. 
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Mr. Ainsworth moved to adjourn. Lost. 
Mr. Gue, from Oommittee on Printing, presented the followin g 

report : 
The Oommittee on Printing, to whom was referred a communi­

cation from the Governor, recommending a change in the laws re­
lating to reports of" officers, have had the subject under considera­
tion, and report the following Bill and recommend its passage. 

, B. F. GUE, Oh'n Oom. on Printing. 

Mr. Udell objected that a quorum was not present. 
The roll being calle~ 27 Senators answered to their names. 
On request of Mr. watson, Seuators Neal and Green were ex­

cused for the evening. 
'Senate File No. -: An Act regulating the printing, binding and 

distribution of the reports of State Officers and others, was read a 
tirst and second time. 

Mr. Ainsworth moved to suspend the 11th role and put the Bill 
on its third reading. 

Mr. Duncombe moved to lay the motion on the table. Lost. 
Mr. Hesser moved the previons question, which was ordered. 
On the question, "Shall the malO question now be put W" Mr. 

Duocombe Called the yeas and nays, which were as follows: 
The yeas were, Senators Boardman, Bowen, Burdick, Dixon, 

Dungan, Dysart, Foote, Gray, Gue, Hagans, Hammer, Hesser, 
Holmes, Hurley, Jennings, Kent, Leake, Lewis, MeOrary of' Lee, 
MeOrary of Van Bnren, Pattison, Redtield, Shaffer, Teter, Watson 
and W 001son-27. , 1.: 

The nays were, Senators Airlftorth, Duncombe, Kern, Pollard, 
Potter, lJdell and Woodward-7. 

Absent but not excused, Senators Hatch, Hastings, McPherson 
and Williams. 

The main question was ordered. 
The question now beinp: on the suspension of the role, lIr. Udell 

called the yeas and nays, which were as follows: 
The yeas were, Senators Ainsworth, Burdick, Duncombe, Foote, 

Hagans, Hammer, Hesser, Hurley, Jennings, Kent, Leake, Lewis, 
McOrary of Lee, McOrary of Van Buren, Pattison, Redfield, 
Shaffer, Teter, Udell, Watson, Woodward and Woolson-26. 

rhe nays were Senators Burdick, Dnncombe, Gray, Holme'3, 
Kern, Pollard and Potter-7. 

Not excnsed, Senators Gue, Hatch, Hastings, McPherson and 
Williams. 

The rnle was suspended. The Bill was then read a third time, 
and on the question, "Shall the Bill pass t" the yeas and nays 
were as follows: 

The yeas were, Senators Boardman, Bowen, Brown, Burdick, 
Dixon, Dungan, Dysart, Foote, Gray, Goe, Hagans, Hammer, Hes­
ser, Holmes, Hurley, Jennings, Kent, Leake, Lewis, McOrary of 

49 
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Lee, McCrarL of Van Buren, ¥attisou, Redfield, Shaft'er, Teter, 
Watson and WOOlsOD-27. 

The nll.Js were, Senators Ainsworth, Duncombe, Kern, Pollard, 
Potter, Udell and Woodward-7. 

Not excused, Senators Hatch, Hastings, McPherson and Wile 
Iiams. 

The main question was ordered. 
The question now being on the suspension of the rule, Mr. Udell 

called the yeas and nays, which were as follows: 
The yeas were, Senators Ainsworth, Burdick, Duncombe, Foote, 

Hagans, Hammer, He88et, Hurley, Jennings, Kent, Leake, Lewis, 
McOrary of' Lee, McCrary of Van Buren, Pattison, Redfield, Shaf· 
fer, Teter, Udell, Watson, Woodward and Wool80n-26. 

The nays were, Senators Burdick, Duncombe, Gray, Holmes, 
Kern, Pollard and Potter-7. 

Not excused, Senators Gue, Hatch, Hastings, McPherson and 
Williams. 

The rule was suspended. 
'fhe Bill was then read a third time, and on the questiou,. "Shall 

the Bill pass~" the yeas and nays Wel'e as follows: 
The yeas were, Senators Boardman, Bowen, Brown, Dixon, 

Dungan, Dysart, Foote, Gue, Hagans, HeBBer, Hurleh Jennings, 
Kent, Leake, Lewis, McCrary of Lee, McCrary of Van Buren, 
Pattison, Redfield, Shafter, Teter, Udell, Watson, Woodward and 
W oolson-24. 

The nays were, Senators, Ainsworth, Burdick, Duncombe, ~ray, 
Hammer, Holmes, Kern, Pollard and Potter-9. 

Not excused, Senators, Hatch, Hastings, McPherson and Wile 
Iiams. 

The Bill paSBed and ita title was ~d to. 
Senate File No.3: An Act for the better protection of the 

School Fund, was taken up. 
Mr. U~ll moved to adjourn, on which motion Mr. Ainsworth 

.called the yeas and nays, which were as follows: 
The yeas were,. Senators Jennings, Udell and Woodward-3. 
The naIs were, Senators Ainsworth, Boardman, Bowen, Brown, 

Burdick, Dixon, Duncombe, Dnngan, Dysart, ~'oote, Grah G!le, 
Hagans, Hammer, Hesser, Holmes, Hurley, Kent, Kern, .LeUe, 
Lewis, McCrary of Lee, McCrary of Van Buren, Pattison, Pollard, 
Potter, Redfield, Shaffer, Teter, Wats~m. and W ooOOn-31. 

Not excused, Senators Hatch, Hastings, McPherson and Will· 
Iiams. 

The motion was lost. 
Mr. Duncombe moved to make the Bill the special order for 

Wednesday at 10 o'clock A. M. Lost. 
The pending amendment to Section 9, to strike out" shall" and 

insert "may," noW' being the question, Mr. Duncombe called for 
the yeas and naya, which were as follows: 
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The yeas were Senators Ain8worth, Dixon, Duncombe, Dungan, 
Dysart, Gray, Hagans, Hammer, Heeser, Holmes, Jennings, Kern, 
McOrary of Lee, McCrary of Van Buren, Pattison, Pollard, Potter, 
Redfield, Udell, Watson and Woodward-21. 

The nays were, Senators Boardman, Bowen, Brown, Burdick, 
Foote, Gue, Hurley, Kent, Leake, Lewis, Shaffer, Teter, Udell, 
Watson and Woolson-15. 

Not excused, Senators Hatch, Hastings, McPherson and Trum­
bull. 

The amendment prevailed. 
Mr. Woolson moved to strike out Section 9, on which motion 

Mr. Potter called the y&18 and nays, which were as follows : 
The yeas were, Senators Boardman, Bowen, Burdick, Dungan, 

Foote, Gue, Holmes, Hurley, Kent, Leake, Lewis, McCrary of Lee, 
McOrary ot' Van Buren, Pattison, Shaffer, Teter and W 00Ison-17. 

The nays were, Senators Ainsworth, Duncombe, Dysart, Gray, 
~ns, Hammer, Hesser, Kern, Pollud, Potter, .Redfield, Udell, 
Watson and Woodward-H. 

The motion prevailed. 
Mr. W oo]son moved that the Senate adjourn, and on this motion 

Mr. Ainsworth called the yeas and nays, which were as follows: 
The yeas were, Senators Boardman, Brown, Burdick, Dysart, 

Foote, Gray, Hagans, Hnrley, Kent, Kern, Lewis, McCrary of 
Vau Buren, Pattison, Watson, Woodward and Woolson-16. 

The nays were, Senators Ainsworth, Bowen, Duncombe, Dun­
~D, Gue, Hammer, Hesser, Holmes, Leake, McCrary of Lee, Pol­
lard, Potter, Redfield, Shaffer, Teter and Udell-16. 

The Chair voting "yea," the Senate adjourned. 

SJ!llU.TB CHAlUIIIB, DBS MOINBs, IowA, } 
TuBSDAY, March, 18, 1862. 

Senate convened at the UlUa! hour. 
Prayer by Rev. Mr. Schaeffer. 
On motion of Mr. Burdick, the reading of the J ourna! was dis­

pensed with. 
Mr. Shaffer, from Joint Oommittee on Enrolled Bills, submitted 

the toll owing report: 
MR. PRESIDENT :-The Joint Committee of Enrolled Bills have 

examined Senate File No. 158: An Act to establish a Court at 
McGregor, find the same correct, and present it for your signatnre. 

J. M. SHAFFER, Chamnan Sen. Com. 
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The following message from the House was received: 
MR. PRESIDENT:-I am directed to inform your Honorable Body 

that the House has passed the following Bills, in which the concur­
rence of the Senate is asked: 

House File No. 238: A BnI for an Act making appropriations 
for Guards' Salaries, Library, Locks, ()isterns, Ash.house, Vault 
for Clerk's office, Contingent Fund, Blacksmiths' Shop, and past 
Indebtedness of the Penitentiary. 

House File No. 2'73: A Bill for an Act legalizing the acts of 
Ray B. Griffin !lnd Z. D. Scobey as Recorders and Treasurers of 
J)elaware County, Iowa. 

House File No. 212: A Bill for an Act repealing part of" Section 
1583, ()hapter 64, of the Revision of 1860. 

I plso herewith return Substitute for Senate File No. 143: A 
Bill for an Act regulating the purchase of supplies for the use of 
Charitable Institutions belonging to the State; the same having 
passed the House without amendment. 

CHA:S. ALDRICH, Chief Clerk. 
Mr. Shafter entered the following protest upon the Jonrnal, 

a~ainst the passage of the Act to confer civil and criminal juris­
diction upon County Courts: 

The undersigned, for the reasons subjoined, respectfully protest 
~8in8t the passage of the Act to confer civil and criminal jurisdic-
tIOn on County Courts. . 

FIRST-Because the evidences are wanting that the people whom 
we represent, demand the creation of a Court of such varied and 
extensive powers. 

SEooND-Because, ,though much valuable time has been COJl­

sumed in attempts to pertect the Bill, yet no adequate discussion 
of its merits as a whole had been had, and any measure which, 
like the County Court Bill, affects the material interests of every 
individual of the State, should receive the most careful consider­
ation. 

THIRD-Because the Bill inaugurates a system which creates, at 
once, a hundred new Courts, and a hundred new Judges of the 
law and the facts in civil and criminal cases, and a measore so im· 
portant should not be passed without a fair canvass of its merits 
before the people. 

FOuRTH-Becar..se this Act is the natural corollary to the Board 
of Supervisor system; and a careful analysis of the sentiment of 
this Senate, as expressed on t.he question of adopting the report ot' 
the Committee on Township ana County Organizations,' in the 
matter of the petition of certain Supervisors of Ringgold County, 
will discover the fact that the said system is merely toleraWi, as an 
experiment, by the people of this State. 

FIFl'H-Because, the creation of this County Court will vastly 
incrlaase litigation, offering, as it does, from two to four additional 
chances a year to impatient creditors to seize llpon delinquent or 
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contnmacious debtors, and hasten their claims to judgment and 
execution. 

SIXTH-Becanse it virtually abrogates the provisions for the stay 
of execution; and those other measures of relief to the debtor, 
passed two years ago, and which were then demanded by the press 
and people, and of which they have not failed, and do not, to.day, 
fail to take advantage. 

SEvENTH-Because the tendency of sucb a Court is to demoral­
jze the District Courts and their judges. 

EIGHTH-Because its provisions are so comprehensive that the 
beneficial exercise of its powers imperatively demands that the in­
cumbent should be a thoroughly educated Attorney at Law; llotthe 
pettifogger; not the fifth rate country justice; not the mere scriv­
ener; not merely the man of' excellent financial ability; but more 
than these: the educated, refined and accomplished lawyer. 

NIBTH-Because the exigencies of the times do not demand that 
greater facilities be afforded to collect debts, than are now afforded 
oy J uetices' Courts and the half yearly sessions of the District Court. 

TENTH.Becanse it is unwise, unjust and impolitic to fasten upon 
the whole State a system of such vast importance, and of' Imch ex­
tended application, to increase the labor and pay of' one set of' 
officers. 

ELEVENTH-Becanse it is impossible to create a Conrt which will, 
in any true sense, be superior to that of a Justice of the Peace, 
withont additional expense to the people. 

A. H. MoCRARY, 
G. W. TRUMBULL, 
J. M. SHAFFER, 
GEO. W. MoCRARY, 
FRANK HESSER, 
n. W. ENGLISH. 

We subscribe to all except the fourth reason stated above. 
. JAMES REDFIELD, 

EDWIN B. POTTER. 
We can Dot endorse all of the above exceptions, but deem some 

of them sufficient for the basis of a protest. 
J. S. HURLEY, 
JOHN D. JENNINGS. 

Mr. McCrary of Van Buren, offered the following resolution: 
ResoWed b-y eM 8enate, That the Secretary of the Senate be au­

thorized to employ an Assistant Secretary during the remainder of 
the session. Adopted. 

Mr. Jennings offered a Joint Resolution in relation to the ap· 
pointment of a Catholic Clergyman for tho Iowa Volunteers. 

On motion of Mr. Hatcb, the 11th rule was snspended, the Bill 
read a third time, and upon the qnestion, "Shall the Bill pass ¥" 
the yeas and nays were as follows: 

The yeM were, Senators Ainsworth, Boardman, Bowen, Brown, 
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Burdick, Dixon, Dungan, Dysart, English, Esteb, :Foote, Gray, 
Green, Gue, Hagan'!1. Hammer, Hatch, Hastings, Hesser, Holmes, 
Hurley, Jennin~, .K.ent, Kern, Leake, Lewis, McCrary of Lee, 
McCrary of Van Buren, McPherson, Pattison, Pollard, Potter, Red­
field, Shaffer, Teter, Trumbull, IT dell, Wateon, Williams .and Wood­
ward--40. 

The nays were, Senator Woolson. 
The Bill passed and the title was a~ed to. 
Mr. Potter introduced Joint ResolutlOn asking for additional Mail 

facilities. Read a first and second time, and on motion of Mr. Bur­
dick, the 11th rule was suspended, the Bill read a third time, aDd 
upon the question, "Shan the Bill pus W" the yeas and nays were 
.as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Dun~n, Dysart, English, Esteb, Foote, <nay, 
Green, Gue, H~ns, Hatch, Hastings, Hesser, Holmes,"Rurley 
Jennings, Kent, Kern, Leake, Lewis, MeOrary of Lee, McOraryof 
Van Buren, McPherson, Pattison, Pollard, Potter, Redfield, Shaf­
fer, Teter, Trumbull, Udell, Wateon, Williams and Wood)Wlrd-39. 

The nays were, Done. 
The Bill passed and the title was agreed to. 
Mr. Hatch, from the Committee on Public Buildings, submit&ed 

the following: 
Report of Committee on Public Buildings: 
Your Committee beg leave to submit the tollowing report: They 

have had under cousideration House File No. 135: A Bill for an 
Act makingJurther appropriations for the completion of the Blind 
Asylum at Vinton, and report the same back without amendment, 
and recommend its passage. 

J. H. HATCH, Chairman. 
Bill: HOllse File No. 138: An Act making further appropria­

tion for the completion of the Blind Asylum at Vinton. R68d a 
first and second time. 

Mr. Holmes moved to strike out "$10,000" and insert "$1000," 
and called for the yeas and nays, which were as follows: 

The yeas were, Senators Ainsworth, Boardman, Dungan, En­
glish, Esteb, Foote, Gray, Green, Gue, Holmes, Kent, Lewis, Neal, 
Pollard, Potter, Udell, Watson and Williams-18. 

The nays were, Senators Bowen, Brown, Burdick, Dixon, Dy­
sart, Hilgans, Hammer, Hatch, Hastings, Hesser, Hurley, Jennings, 
Kern, Leake, McCrary of Lee, McCrary of Van Boren, McPher­
son, Pattison, Redfield, Shaffer, Teter, Trumbull, Woodward and 
W 001soo-94:. 

The motion :was 10Bt. 
On motion of .Mr. Dysart, the 11th rule wad suspended, the Bill 

read a third time, and upon the qoestion, "Shall the Bill p&18 ~" 
the yeas and nays were as follows: 

The yeas were, Senators Bowen, Brown, Burdick, Duncombe, 
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Dysart, Foote, Hagans, Hatch, Hastings, Heeser, Hurley, Jennings 
Kern, Leake McCrary of Lee, McCrary of Van Buren, McPher­
son, Pattison, Redfield, Shaft'er, Teter, Trnmbull, Woodward and 
W oolson-24:. 

The nays were, Senators Ainsworth, Boardman, Dungan~ En­
glish, Esteb, Gray, Green, Gue, Hammer Holmes, Kent, Lewis, 
Neal, Pollard, Potter, Udell, Watson and Williams-IS. 

The Bill paned and the title was agreed to. 
Mr. Watson offered the following resolution: 
Raol,,,ed, That from and after the 22d day of March, no new 

matter, except report~ of Committees, shall be introduced for the 
action of this Senate, except to adjourn nn.6 did. Resolution was 
not adoJlted. 

Mr. Woodward, from Judiciary Committee, reported back Senate 
File No. 214: An Act to quiet titles to certain purchasere and oc­
cupants of land in Webster County. 

Mr. Esteb moved that the 11th rnle be suspended and that the 
Bill be put upon its p~e now; which motion prevailed. 

The Bill was read a thIrd time, and npon the question, "Shall 
the Bill pass W" the yeas aud nays were as follows: 

The yeas were, Senatore Ainsworth, Boardman, Bowen, Brown, 
Burdick, DuncGmbe, Dungan, Dysart, English, Esteb, Foote, Gray, 
Green, Gue, Hagans, H&lr.mer, Hatch, Hesser, HGlmee, Hurley, 
Jennings, Kern, Leake, Lewis, McCrary of Lee, McOrary of Van 
Buren, ~cPhereon, Neal, Pattison, Pollard, Potter, Redfield, Shaf­
fer, Teter, Trumbnll, Udell, Watson, Williams, Woodward and 
W oolson-40. 

The nays were, none. 
The Bill pISSed and the title was Rgt"eed to. 
Mr. Holmes, from Committee Gn Ways and Means, reported 

back Senate File No. 204: A Bill for an Act to amend Section 
1583, of Article 3, of Chapter 64, of the Revision of 1860, and in 
aid of the Revenne of the Oounties, Cities and Towns of this State, 
and recommend its indefinite pOi'tponement. 

Upon the adoption of the recommendation of the Committee, 
Mr. Udell called for the yeas and nays, which were as follows: 

The yeas were, Senatore Brown, Burdick, Duncombe, Dungan, 
Dysart, English, Esteb, Foote, Gue, Hagans, Hastings, Hesser, 
Holmes, Horley, Jennings, Kent, Kern, Leake, Lewis, McCrary of 
Lee, McOrary of Van Bnren, McPherson, Neal, Pattison, Shaffer, 
Teter, Trnmbnll, Wateon, Woodward and Woolson-SO. 

The nays were, Senatore Ainsworth, Boardman, Gra-r, Green, 
Hammer, Hatch, Pollard, Potter, Redfi('ld, Udell and Williams, 
-11. 

Too recommendation was concurred in. 
Mr. Dongan asked leave ~ take up Senate File No. 172, and 

that it be referred to Special Committee of which Mr. Boardman is 
Chairman. Agreed to. 
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Mr. Teter by leave offered aJoint Resolution in relation to addi­
tional mail fa~ilities_ 

Mr. Neal moved to amend by adding" Knoxville," which amend­
lDent was adopted . 

. On motion of Mr. Teter the 11th rule was iluspended, Bill read 
a 3d time and upon the question shall the Bill pass, the yeas and 
nays were called, which were as follows: 

The yeas were, Senators Ainsworth, Bowen, Brown, Burdick, 
Dixon, Dungan, Dysart, English, Foote, Gray, Green, Gue, Ha­
g~us, Hammer, Hastings, Hesser, Holmes, Hurley, Jennings, 
Kern, Leake, Lewis, McOrary of Lee, McOrary of' Van Buren, 
McPherson, Neal, Pollard, Potter, Redfield, Shaffer, Teter, Trum­
bull, Udell, Watson, Woodward and W 00Ison-36. 

The nays were, none. 
The Bill passed and its title was agreed to. 
On motion of Mr. Holmes, Senate File No. 147: An Act pro­

viding for Assistant Oollectors and for the better collection of'Taxes 
was taken up. 

Mr. Neal offered the following amendment to the Bill. Strike 
out all after the enacting clause and insert: 

SEOTION 1. That it shall be the duty of the Treasurer on the 1st 
day of February following the levl of the Taxes, or as soon there­
after as practicable, to appoint a sufficient number of Deputies, to col· 
lect the delinquent Taxes in his county, by distress and sale of per­
ilonal property, when the same can be iouud. 

SEO. 2. That the Treasurer or one of his deputies as soon after 
the 1st day of February following the levy of the Taxes as practi. 
cable, shall call upon the person taxed or at his residence and demand 
the Taxes unpaid, and if such Taxes are not paid within thirty days 
after such demand, such Treasurer or his Deputies are hereby au­
thorized to collect such Taxes by distress and sale of personal prop­
erty, where the same can be found, according to Section 757 of the 
Revision of 1860. 

SEC. 3. That the Deputy Treasurer at the time of collecting 
taxes, shall in addition to the taxes assessed against each person, 
collect five per cent. upon all sums collected without distress and 
sale of perllona} property, which shall be his compensation for col­
lecting; and in case of the sale of personal property, he shall 
charge and be allowed the same fees allowed Oonstables on execu­
tion. 

The following message was received from the House: 
MR. PRESIDENT :-1 am directed to inform your Honorable body 

that the House has concnrred in the Senate's amendments to House 
Files Nos. 47 and 207, and passed the same as 80 amended. 

OHA'S. ALDRIOH, Ohief Clerk. 
On motion of Mr. Hatch the Senate adjourned. 
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AFTBBNOON SESSION. 

Senate convened at the usoal hour. 
Mr. Brown moved to reconsider the vote by which substitute for 

Senate File No. 117 was ordered engro88ed, ou which Mr. J en­
nil!gs called for the yeas and nays. 

Mr. Ainsworth moved a call of the Senate, which was seconded, 
and the roll being called, the following Senators were absent au d 
not excused : 

Senators Dixon, Duncombe and Leake. 
Mr. Woolson moved that further proceedings under the call be 

dispensed with, which motion prevailed. 
The question bein~ on the motion to reconsider, the yeas and 

nays were called, which were as follows: 
The yeas were, Senators Bowen, Brown, Dungan, Dysart, Esteb, 

Foote, Magans, Hatch, Hesser, Hnrley, Kent, Kern, McCrary of Lee, 
McCrarJ'_ of Van Buren, McPherson, Pattison Redfield, Shaffer, 
Udell, Watson, Woodward and Woolson-22. 

The nays were, Senators Ainsworth, Boardman, Burdick, Dnn­
combe, English, Gray, Green, Gue, Hammer, Hastings,_ Holmes, 
Jennings, :Neal, Poll8.rd., Potter, Teter, Trumbull and-Williams-
19. 

The motion prevailed. 
On motion of Mr. Teter the 5th Rule was suspended to permit 

Mr. Duncombe to vote, who was absent at the time the question 
was put. 

Mr. Brown moved to reconsider the vote by which substitnte for 
Senate file No. 117 was adopted. 

Mr. Ainsworth called the yeas and nays, which were as follows: 
The yeas were, Senators Bowen, Brown, Dungan, Dysart, Esteb, 

}t'oote, Hagans, Hatch, Hessert_Hurley, Kent, Lewis, McOraryof 
Lee, McCrary of Van Buren, .McPherson, Pattison, Redfield, Shaf­
fer, Teter, Udell, Watson, WoOdward and Woo)son-23. 

The nays were, Senators Ainsworth, Boardman, Burdick, Dun­
combe, EJlglish, Gray, Green, Goe, Hammer, HastinKs, Holmes, 
Jennings, Kern, Neal, Pollard, Potter, Trumbull and Williams-
18. 

The vote was reconsidered. 
Mr. Brown moved to refer the Bill and Substitnte to a Special 

Committee of five. 
Mr. Ainsworth called for the ye88 and nays, which were as fol­

lows: 
The iii were, Senators Bowen, Brown, Dungan Dysart, Esteb, 

Foote, ns, Hatch, Hesser, Holmes, Hnrley, j'ennin~, Kent, 
Lewis, 1I rary of Lee, McCrary of Van Boren, McPherson Pat­
tison, Redfield, Shaffer, Trumbull, Udell, Watson, Woodward amd 
W 00180n-25. 

50 
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The nay!! were, Senators Ainsworth, Boardman, Burdick, Don­
com be, English, Gray, Green, Gue, Hammer, Hastings, Kern, Neal, 
Pollard, Potter, Teter and Williams-16. 

The motion prevailed. 
The President named the following Committee: -Senatol"B Brown, 

Udell, Holmes, Trnmhull and MeCrary of Lee. • 
Mr. Holmes moved to suspend the special order and take up Sen­

ate File No. 14'7, which motion prevailed. 
Mr. English offered the following amendment: 
" But no personal p~perty shall be sold for taxes on real estate," 

and upon which amendment, Mr. English called the yeas and nays 
which were as follows: 

The yeas were, Senators Ainsworth,B081'dman, Duncombe, Dy­
sart, English, Esteb, Ha~ns, Hammer, Hastings, He88er, Holmes, 
Jennings, Kent, Kern, Potter, Uedfield, Teter, Trumbnll, Wood­
ward and Woolson-20. 

The nays were, Senators Bowen, Brown, 'Dixon, Dungan, Foote, 
Gray, Green, Gue, Hat.ch, Hurley, Leake, Lewis, McCrary of Lee, 
McCrary of Van Buren, McPherson, N eai,Pattison, Pollard,Shaf. 
ferJ. Udell, Watson and WiUiams-22. 

The ameadment was 100. 
Mr. Ponaro offered the forowing amendment to the amend­

ment: 
SEO. 4. Real estate shall not be sold for taxes in any case where 

personal property can be found not exempt from eX'6Cution; any 
law in the State to the contrary notwithstanding. 

Upon which Mr. English called the yeas and nays which were 
-aa follows: 

The yeas were, Senators Boardmn, Dysart, Gray, Green, Pol­
lard, Udell, Williams and W oodward---'8. 

The nays were, Senators Ainsworth, Bowen, Brown, Dixon, Dnn­
eombe, Dungan, English, E-steb, Foote, Gue, H-agans. Hammer, 
Hatch, Hastmgst Hesser, Holmes. Hurley, Jennings, Kent, Kern, 
Leake, Lewis, MoOrar5 ot' Lee, McCrary of Van Buren, McPher­
soo, Neal, Pattison, Potter, Redfield, Shaffer, Teter, Trumbull, 
Wataon and W ol)lson-84:. 

The amendment did not prevail. 
Mr. Lewis moved to strike out" five" and ins&rt "three." Lost. 
The qnestion now being on the adoption -of the Substitate, lIr. 

Holmes called the yeas and nays which were as follows: 
The ;reas were, Senators Bowen, ,Duncombe, DUD.gan, English, 

Esteb, Hagans, Hatch, Hesser, J enmngs, Leake, LeWls,McOraTY of 
Lee, McOrary ot' Van Buren, McPherson, Neal, Pattison, Poli8rd, 
ShatTer, Trumbull, Udell, Watson and Williams-'92. 

The nays were, Senatara Ainsworth, "Brown, Burdick, Dixon, 
Dysart, Foote, Gray, Green, Gue, Hammer, HRsUDgs, Holmes, 
Hurley, KeDt, Kern, Redfield, Smith, Teter and W 001800-19. 

The Substitnte was adopted. 
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Mr. Holmes moved to lay on table. Lost. 
Mr. Leake moved to engross and read a third time to-morrow. 

The motion prevailed. 
Mr. Udell moved that the Senate adjourn. Lost. 
Mr. McOrary, of Van Buren, moved to take up Senate File No. 

130: A .Bill for an Aet to provide tor a full settlement of all claims, 
rights and liabilities bet-ween the Stlite of Iowa and Jas. A. Brown 
aud Geo. O. Allender. 

Upon which motion, Mr. Ainsworth call~ the yeas and nays 
which were as follows: 

The yeas were, Senaton Boardman, Bowen, Brown, Burdick, 
Duncombe, DDn~n, D,....n, English, Green, Hammer, Hatch, 
IIaetings, Hesser, Hurley, Jennings, Kem, Lewis, MeOrary of Lee, 
McOrary of Van Buren, McPher80n, Neall Pollard, Redfield, 
Shaffer, Teter, Trumbull, Udell, Williams and Woodward-29. 

The nays were, Senators Ainsworth, Esteb, Gray, Gue, Holmes, 
Kent and Pattison-7. 

The Bill WM taken up. 
The House amendmeuts were read, and the qnestion being upon 

conenrritUt in the fi1'8t amendment, the yeas ana nays were called 
and were as follows: 

The yens were, Senators Boal'dman, Bowen, Brown, Dixon, Dun­
combe. Dungan, Dysart, EngliBh, Foote, Green, Gue, Hatch, Has­
tings, HeBBer, Jennings! Kern, Leake, Lewis, McOrary of Lee, Mc­
Orary of Van Buren.McPherBon~eal, Pollard, Redfield, Shaffer, 
Teter, Trumbull, Udell, Watson, Williams, Woodward and Wool-
8On--32. 

The navs wer~t. Senators Ainsworth, Burdiek, Esteb, Gray, Ha­
gans, Hammer, Kent and Pattison-8. 

The amendment was concurred in. 
The question being npon concurring in the second amendment, 

the yeas and nays were as follows: 
The yeas were, Senators Boardman, Bowen, Dixon, Duncombe, 

Dungan, Dysart, English, Foote, Green, Gue, Hatch, Hastings, 
Hesser, Holmes, Jenningst Kern, Leake, Lewis, McOrary of Lee, 
KeOrary of Van Boren, McPherson, Neal, Pollard, Redfield, Shaf­
fer, Teter, Trumbn1l, Udell, Watson, Williams, Woodward and 
W 00180n-32. 

The nays were, Senators Ainsworth, Brown, BoTdick, Esteb, 
Gray, Hagans, Hammer, Hurley, Kent and Pattison-10. 

The second amendment was concurred in. 
Mr. Shaffer from Joint Oommittee on enrolled BUls, submitted 

the following reports : 
MR. PRESIDENT:-The Joint Oommittee of enrolled Bills of the 

General Assembly, have this day, March 18th, presented Senate 
File No. 158, an Act to establish a Oourt at McGregor, to His Ex­
cellency the Governor, for his approval. 

J. M. SHAFFER, Ohairman Sen. Oom. 
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lb. PRESIDENT :-The Joint Committee of enrolled Bills of the 
General Assembly have examined Hoose File No. 138, an Act 
making further appropriation for the completion of the Blind 
Asylum at Vinton, find the same correctly enrolled and present 
the same for your signature. 

J. M. SHAFFER, Chairman Sen. Com. 
Mr. Watson presented claim of I. J. Teagarden. Referred to 

Committee on ~ays and Means. 
On motion of Mr. Watson, Senate File No. 21, a Bill (or an Act 

to amend article 1 Chapter 51 of Revision of 1860 entitled an Act 
for the Inco!'Poration of' Cities and Towns, was taken up, and on 
motion of Mr. Leake 11th rule was susp'ended, Bill read third time 
and upon the question: Shall the Hlll pass W the yeas and naYI! 
were called with the followin~ result: 

The yeas were, Senators A1Dsworth, Boardman, Bowen, Dixon, 
Duncombe, Dungan, Dysart, Foote, Gue, ~ans, Hastings, Hes­
ser ~ Holmes, Hurley , Jennings, Kent, Kern, Leake, Lewis, McCrary 
of Lee, McCrary of Van Buren, Neal, Pattison, Pollard, Redfield, 
Teter, Trumbnll, Udell, Watson, Woodward and Woolson-3!. 

The nays were, Senators Brown, Burdick, English, Esteb, Gray, 
Green and Williams-7. 

Bill P!'8sed and its title was agreed to. 
Mr. Kent moved to take up Senate File No. 211, a Bill for an 

Act to prevent the spreading of fire on the prairie a.nd the timber, 
in certain seasons of the year, which motion prevailed. 

Mr. Jennings moved to adopt substitute. 
Mr. Neal moved to insert" willfully." Lost. 
Mr. Kern moved to insert after "control," in 7th line, the words, 

"Provided he can avoid it." Lost. 
Quostion now being upon the adoption of substitute, it W8l! 

adopted. 
On motion of Mr. Dungan 11th rnle was suspended, Bill read 

third time, and upon the question: Shall the Bill pass j the vote 
was as follows: 

The yeas were, Senators Boardman, Bowen, Brown, Dixon, Dun­
gan, Dysart, English, Foote, Gray, Green, Gue, Hagans, Hammer, 
Hatch, Hastings, Hesser, Holmes, Hurley, Jenuings, Kent, Leake, 
McCrary of Lee, Pattison, Pollard, Redfield, Shaffer, Teter, Trum­
bull and Woodward-29. 

The nays were, Senators Ainsworth, Esteb, Kern, Lewis, McOrary 
of Van Buren, McPherson, Neal, Udell, Watson and Williatns-10. 

The Bill passed, and its title was agreed to. 
On motion of Mr. McPherson, Senate adjourned. 
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SBNATB CHAllBBB, DES MOINES, IowA, t 
WBDNESDAY, March 19, 186~. f 

Senate convened at the usual hOllr. 
Prayer by the Rev. Mr. Schaffer. 
Journal of yesterday was being read when on motion the further 

reading was dispensed with. 
Mr. Duncombe moved to suspend rule requiring Bills to lie over 

one day belore being sent to the House. Lost. 
On the reqnest of Mr. Trumbull, Senator Jennings was excused 

for the day. 
Mr. Gue presented the claim of MI'. Heinrichs for translating 

the Governor's Inaugural Address into the Danish Language. 
Referred to Oommittee on Olaims. 

INTRODUOTION OF BILLS. 

By Mr. Dungan: Joint Resolution: Senate File No. 221: In re­
lation to additional mail facilities. Read tirst and second time, and 
on motion of Mr. Dungan 11th rule was snspended, Bill read third 
time, and upon the question: Shall Bill pass ~ the vote was as fol­
lows: 

The yeas were, Ainsworth, Bowen, Brown, Duncombe, Dungan, 
Dysart, English, Esteb, Foote, Gray, Gue, Hagans, Hammer, 
Hatch, Hastings, Holmes, Hurley, Kent, Kern, Lewis, McCrary of 
Lee, McCrary of Van Buren, McPherson, Pattison, Potter, Shaffer 
Teter, Trumbo]), Udell, Watson, Woodward and Woolson-32.-

Bill passed and ita title was agreed to. 
Received the following message from the House: 
MB. PRBSIDENT -I am directed to inform Yoor Honorable Body 

that the House of Representatives has passed the following Bill, in 
which the concurrence of the Senate- is asked: 

Honse }'ile No. 246: A Bill for an Act to aothorize the Recorder 
and Treasurer of Appanoose Oounty to re-index the Records of 
said County. / 

OHA'S. ALDRIOH, Ohief Olerk. 

By Mr. Woodward: Senate File No. 22~: A Bill for an Act to 
legalize the acts of James N. Miles, a Notary Poblic. Read first, 
and second time, and referred to J odiciary Oommittee. 

By Mr. Woolson: Senate File No. 223: A Bill for an Act to 
amend Chapter 32 of the laws of the present SeBBion of the Gen­
eral Assembly, and to forther J>rovide for the collection of moneys 
doe the State and Oounties. Read first and second time and refer­
red to Judiciary Oommittee. 

By Mr. Ainsworth: Senate File No. 224: A Bill for an Act to 
legalize the acts of G. O. Wright, a Notary Public of Bremer Ooon-

. . 
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ty, State of Iowa. Read first and second time, and on motion of 
Mr. Ainsworth Bill was read third time, aud upon the question: 
Shall Bill pass W the vote was as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Dixon, Doncombe, Dungan, Dy~art, Esteb, Foote, Gray, Green, 
Gne, Hagans, Hammer, Hatch, Hastings, Holmes, Hurley, Kent, 
Kel'll, Lewis, McCrary of Lee, McCrary of Van Buren, McPher· 
son, Neal, Shaffer, Teter, Trumbull, Udell, Watson and Woolson 
-32. 

The nays were, Senators English and Wiliiams-2. 
The Bill pail8ed and its title was agreed to. 
Mr. Teter offered the following concurrent resolution: 
Be it Resowed by the &no,t", eM H01UJ6 of Retwea8ntati;vu con­

C'IHI"I'i'nf, That the Govel'llol' be and is hereby authorized to appoint 
two agents to ~roceed at once to the various Hospitals of the coun.­
try in which Iowa Volunteers are now sick, to look after their 
wants and effects; to be paid out of the Contingent Fond in the 
Govel'llor's hands. Said agents to forward the effects of dceeased 
soldiers to their various friends and relatives. Referred to Com­
mittee on Military Affairs. 

Mr. Duncombe offered the following resolution: 
R6IJOlwd, That the Committee on Schools and Universities be 

instructed to report a Bill providing an amendment to the present 
school laws, so that hereaftel' the entire amount of school tax for 
all purposes levied for any olle year shall not exceed five millR. 

Mr. Fentmoved to lay on the table. Upon which motion Yr; 
Duncombe called for the yeas and nays which were as follows: 

The yeas were, Senators Boardman, Bowen, Hatch, HorleJ't 
Kent, Kel'll, Lewis, McCrary of Lee, McCrary of Van Buren, Mc­
Pherson, Shaffer, Teter and Woolson-lB. 

'l'he nays were, Senators Ainsworth, Dixon, Duucombe, Dungan, 
Dysart, English, Esteb, Gray, Green, Gue, Hagans, Hammer, 
Hastings, Hesser, Holmes, Neal, Pattison, Pollard, Potter, Trum­
bull, Udell, Watson, Williams and Woooward-24. 

The motion to table was lost. . 
Mr. Woolson offered the following amendment as a substitute for 

ori~nal resolution: 
Resolved, That the Committee on Schools be instrocted to in­

quire ipto the expediency of' further limiting the powers of school 
districts to levy taxes, and that they report by Bill or otherwise. 

Lost. 
Mr. Trumbull ,noved to amend by adding the following: 
"And further providing that no tax shall be levied for school pur­

poses by any school directors without a vote of a majority of the 
electors present at any regular district meetinp:." 

Upon which motion Mr. Duncombe called for the yeas and nays 
which were as follows: 

The yeas were, ~enatorB Ainsworth, Bowen, Burdick, Duncombe, 
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Dungl.'n, Dysart, English, Eateb, Foote, Gray, Green, Gue, Ha­
gams, Hastings, Holmes, Kent, Kern, MePherson, Neal" Pattison, 
Pollard, Potter, Teter, Trumbull, Watson,.WillialU8and Woodward 
-27. 

The naIs were Senators Hammer, Hesser, Hurley, Lewis, Me­
Or~ of Lee, McOrary of Van Bl1l'en, Shafter and W 001son-8. 

The amendment prevailed. 
Question being upon the adoption of the resolution, Mr. DOll­

combe called for the yeas and nays which were as follow8 : 
The yeaa were, Senators Ainsworth, Burdick, Duncombe, Dun­

gan, Dysart, English Esteb, Gray, Green, Gue, !!agans, Hatch" 
Hastin~s, Holmes, Neal, Pattison, Pollard, Potter, Teter, Trumbull 
and W dliams-2l. 

The nays were, Senators Bowen, Hammer, He88er, Hurley, 
Kent, Kern, Lewis, McOrary of Lee, McCrary of Van Buren, 
Shaffer, Udell, Woodward and Woolson-13. 

The resolution was ado~ed. 
Mr. Shaffer, from Joint Committee on Enrolled Bills, submitted 

the following report: 
lb. PRESIDENT: -The Joint Committee of Enrolled Bills have 

examined the following, find the same correctly enrolled, and pre· 
sent them for your signature: 

House File No. 45: An Act in relation to county seats. 
House File No. 207: An Act defining duties, etc., of physician 

of Penitentiary, and fixing salary. 
Senate File No. 143: An Aet regulating purchase of supplies 

fvr use of Charitable Institutions of this State. 
Senate File No. 62: An Act amendatory of prohibitoryliqllor 

law. 
J •. :M. SHAFFER, Ch'n. Sen .. Com. 

Mr. Brown offered the following resolution: 
.Ruolvetl, That J. L. Dana be and is hereby allowed mileage in 

attending the present session of the Senate. 
Resolution adopted. 
Mr. Ainsworth oftered the followiag reaolution: 
Resolved, Thatthe Committee on Schools be instructed to inquire 

into the expediency of repealing the 14th sub division of Section 7, 
of an Act, entitled an Act, to amend an Act, entitled an Act, to 
l'rovide a System of Common Schools, passed by the Board of Ed­
ucation at its last session, aDd substituting the rate bill system of 
paying Teachers in its stead, aDd report by bill or otherwise. 

Upon the adoption of which Mr. Ainsworth caelld the yeas and 
nays, which were as follows: . 

The yeas were, Senators Ainsworth, Boardman, Brown, Burdick, 
English, Eateb, Gray, Green, Gue, Hammer, Hatch, Hastings, Hes­
ser, Holmes, Hurley, McCrary of Vau Buren, McPh~rson, Neal, 
Pattison, Pollard, Potter, Trumbull, Udell, Watson and Wood­
ward-25. 
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T~e nays were, Senators Bowen, Dungan, Dysart, Foote, Kent, 
LeWIS, McCrary of Lee, Shaffer and Woolson-9. 

The resolution was ad0lited. 
On motion of Mr. U de ,House File No. 24:6 was taken np, re ad 

1st and 2d time! 11th rule suspended, Bill read 3d time, and on the 
question Shall the Bill paee1 the yeas and nays were called and were 
as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dungan, Dysart, English, Esteb, Foote, Gray, Green, 
Gue, H~ans, Hammer, Hatch, Hastings, Heeser, Holmes, Hurley, 
Kent, Kern, Lewis, McCrary of Lee, McCl'firy of Van Bnren, Mc­
Pherson, Neal, Pattison, Pollard, Potter, Shaffer, Teter, Trumbull, 
Udell, Watson, Woodward and Woolson-37. 

The nays were, none. ' 
The Bill was passed and its title agreed to. 
On motion of Mr. Brown, Honse File No. 212: A Bill for all 

Act repealing part of Section 1583, Chapter 64, of" the Revision of 
1860, was taken up. 

Mr. Brown moved to refer to a Specilll Committee. 
Mr. Ainsworth moved to amend by inserting the nsmes of the 

Committee as follows: Senators Teter, Estcb, Kern, Watson and 
Kent. 

Motion to amend did not prevail. 
Mr. Udell moved to instruct the Committee to report to-morrow 

mornin~. Lost. 
Mr. English moved to instruct the Committee to report Saturday 

morning. Lost. 
The question now being upon Mr. Brown's motion to refer, the 

yeas and nays were called, which were as follows: 
The yeas were, Senators Boardman, Bowen, Brown, Burdick, 

Dixon, Dungan, Foote, Gne, Hagans, Hatch, Holmes, Hnrley, 
Kent, Leake, McCrar! of Van Buren, McPherson, Pattison, Shaf­
ter, Woodward and Woolson-20. 

The 11ays were, Senators Ainsworth, Dnncombe, English, Esteb, 
Gray, Green, Hammer llastings, Hessel', Kern, Lewis, McC~y 
of" Lee, Neal, Pollard, Potter, Teter, Trumbull, Udell, Watson and 
Williams-21. 

Motion to refer lost. 
Mr. Duncombe moved to suspend the 11th rule, R!1d that the Jful 

be put upon its passage now, which motion prevailed. 
The Bill was read a 3d time Rnd the question being shall the Bill 

pass 1 . 
Mr. Holmes moved the previous qnestion, which being seconded, 

the question was, Shall the main question now be putt 
Mr. Woolson called the yeas and nays which were as fo11o\\'8 : 
The yeas· were, Senators Ainsworth, Bowen, Brown" Dixon, 

Dungan, English, Foote, Green, Gue, Hagans, Hatch, Holmep, 
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Rurley, Kent, Leako, Lewis, -McCrary of Van Buren, McPherson, 
Pattison, Shaffer, Watson and Williams-22. 

The nays were, Senators Burdick, Duncombe, Dysart, Esteb, 
Gray, Hammer, Hastings, Hesser Kern McCrary of Lee Neal, 
Pollard, Potter, Teter, Trumbull, bdeU, Woodward and Woolson 
-18. 

The previous question was ordered. 
The main question now being "Shall the Bill pass 1" the yeas 

and nays were as follows: 
The yeas were, Senators Ainsworth, Duncombe, DIsart, English, 

Esteb, GraYl Green, Hastings, Kent, Kern, Lewis, Neal, Pollard, 
Potter, Teter, Udell, Watson and Williams-18. 

The yeas were, Senators Bowen, B.·own, Hurdick, Dixon, Don­
gan, Foote, Gue, Hagans, Hammer, Hateh, Hesser, Holmes, Hur­
ley, Leake, McCrary of Lee, McCrarv of Van Buren, McPherson, 
Pattison, Shafter, Trumbull, Woodward and Woolson-22. 

The Bill was lost. 
Mr; Bowen moved to reconsider the vote by which Senate File 

147: A Bill in relation to authorizing t~e appointment of Depnty 
Collectors, was ordered engrossed; pending which, on motion of 
Mr. Dungan, the Senate adjourned. 

EVENING SESSION. 

Mr. Woolson called the ~enate to order. 
Mr. Duncombe addressed the Secretary, and refused to recognize 

the organization until the Senate had been duly called to order by 
the Secretary, and a President pro tem.. elected. The Secretary 
proceeded to call the roll, and having ascertained that a quorum was 
ruled that it was necessary for the Senate to now elect a present, 
President F,o tem, the Chlloir being_ vacant. 

Mr. Woodward nominated Mr. Woolson President pro tern. 
Mr. Gray nominated Mr. Hagans. 
The roll was called and the vote was 8S follows: 
Those voting for Mr. Hagans, were Senators Ainsworth, Gray, 

. Green, Hammer, Udell and Woolson-So 
Those voting for Mr. Woolson, were Senators Boardman, Bowen, 

Brown, Burdick, Dixon, Duncombe, Dungan Dysart, Foote, Gue, 
Hagans, Hastings, Hesser. Holmes, Hurley, Ke.~ Lewis, McCrary 
of Lee, McCrary ot' Van Buren, Shaffer, Teter, watson and W 000-
ward-23. 

Mr. Woolson havin~ received a majority of the Senators voting, 
was decll\red elected President pro tt-m. 

Mr. W 00180n, upon taking the Chair, annollnced that the ques. 
51 

Digitized by Google 



404 JOURNAL OF TIlE SENATE. 

tion pending upon the ad'ioumment was the motion to reconsider 
the vote by which Senate lite No. 1~7 was ordered engrossed. 
, Motion to reconsider prevailed. 

Mr. Bowen moved to reconsider the vote whereby the Substitute 
was adopted, which motion prevailed. 

Mr. Watson moved to lay t.he Bill and Substitute on the table. 
Carried. 

Mr. Ainsworth moved to reconsider the vote by which Senate 
adopted the resolution authorizing the Secretary of Senate to em­
plo)' assistance. Which motion prevailed. 

}IT. Brown moved to lay the resolution on the table. Carried. 
Mr. Gue moved to take up Senate File No. 11~: A Bill for an 

Act to amend Ohapter 67, of the Revision of 1860. Which motion 
prevailed. 

Mr. Gue moved to take IIp Semite File No. 11~: A Bill for an 
Act to amend Obapter 67, of the Revision of 1860, which motion 
prevailed. 

Upon motion of Mr. Ainsworth, the Senate resolved itself into 
Committee of the Wbole. 

Fit\een minutes before nine o'clock, Oommittee rose, and Mr. 
Burdick, ·Ohairman, reported that the Oommittee of the Whl))e 
Senate, have had under consideration Senate File No. 114, and 
have made sundry amendments thereto, and report the same back 
and recommend its passage as amended. 

Mr. Woodward moved to lay on the table, upon which motion 
Mr. Duncombe called the yeas and nay~ which were as follows: 

The yeas were, Senators Boardman, Hurdick Dixon, Gray, Ba­
gans, Hastings, Besser, Watson, Woodward and Woolson-10. 

The nays were, Sen.ators Ainsworth, Bowen, Duncombe, Dun­
gan, Dysart, Foote, Green, Gne, Hamme~ Holmes, Hurltoy, Kern, 
Lewis, McCrary of Lee, McOrary of Van Huren, Shaffer, Teter and 
Udell-18. 

The motion to lay on the table wat! lost. 
Mr. Duncombe moved that the Senate concur in the amendments 

of the Oommittee; which motion prevailed. 
On motion of Mr. Doncombe, the 11th role was sus~nded, the 

Bill read a third time, aud upon the question, "Shall the BiU pass In 
the yeas and nays were as follows: 

The' yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Dnncombe, Dungan, Dysart, Foote, Gue, Ham­
mer, Hastings. HeBBer, Holmes, Hurley, Kern, McOr~y of Lee. 
McOrarv of Van Buren, Shaft'er, Teter, Udell, Watson, Woodward 
and W 00Iso11--25. 

The nays were, Senaters Gray, Green, Bagans and Lewis-4:. 
The Bill passed and the title was agreed to. 
Mr. Dixon moved to take frolD the table House File No. 103: A 

Bill for an Act to amend Ohapter 49, of the Uevision of 1860, re­
lating to vacancies and specilll elections, which motion prevailed. 
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Mr. Dixon moved to subStitute for 2d Section of Bill, the 
following: 

That vacancies in the Board of Count,)" Supervisors may be tilled 
by appointment, by the Trustees of the Township nnrepresented in 
consequence of such vacancy; and the appointee of sai.J Trustees 
shall hold the office of (Jonnty Supervisor until the first of J an nary 
tollowing, and until his successor shall be elected and qualified. 
Should such vacancy occur in the Conuty Board of Supervisors 
during the first year after the regular election of a supervisor in 
such Township, and before the general election of such year, there 
shall be elected in snch Township, a memher of the Board of Su­
pervisors, to till such vacancy, who shall hold his office for one year 
frum the first day of January following his election, and until his 
8uccessor shall be elacted and qualified. 

The substitute was adopted. 
Mr. Dixon moved to lay on the table. 
Mr. Hammel' moved to adjourn. Lost. 
Question being u!'On the motion to lay on the tablf', the motion 

prevailed. 
Mr. McCrary of Van Buren, by leave, introduced Senate File 

No. 225: A Bill for an Act to le~alize the acts of W m. H. Man­
ning, R8 Notary Public of Van Buren County. Read a tirst and 
second time, and on motion of Mr. McCrary ot' Van Buren, the 
11th rule was suspended, the Bill read a third time, and upon the 
question, "Shall the Bill pass 1" the yeas and nays were as 
follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, J)ixo~1 Duncombe, Dungan, Dysart, Foote, Gray, Green, 
Gue, Hagans, Hammer, Hastings, Hesser, Holmes, Hurley, Kern, 
Lewis, McCrary of Lee, McCrary of Van Buren, Shaffer, Teter, 
Udell, Watson, Woodward, Wool80n-29. 

The nays were, nqne. 
The Rill passed and the title was agreed to. 
Mr. Teter by leave, offered the foUowing resolution: 
Resolved, That the Fireman be instructed to keep the water tank 

in this chamber tilled with wine made from grapes, currants or other 
frnits, beer, or cider made from apples, from thts time until the close 
of the Seasion, for the benetit of the friends of these beverages. 

Mr. McCrary moved to lay on the table. 
Mr. Duncombe moved a call of the Senate. So ordered. 
The foUow:ing Sen"tors were found to be absent: 
Senators Brown, English, Esteb, Hatch, Kent, Leake, McPher­

son, NeftI, Pattison, Pollard, Potter, Redfield, Trumbull and Wil­
liams. 

Mr. Duncombe moved that the Sergeant-at-Arms proceed to call 
the absent members . 

.Mr. Holmes moved that further proceedings under the call be 
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dispeI:sed with; upon which question Mr. Duncombe called the yeas 
and nays, which were as follows: 

The yeas were, Senators Boardman, Bowen, Brown, Dixon, Dun­
gan, DIsart, Foote, Gue, H~ans, Hesser, Holmes, Hurley, Kern, 
Lewis, McCrary of Lee} McOrary of" Van Buren, Shafter, Teter, 
Watson, Woodward antt Woolson-21. 

The nays were, Senators Ainsworth, Burdick, Duncombe, Green, 
Hammer, Hastings and Udell-7. 

The motion prevailed. 
Question bemg upon laying the resolution npon the table, Mr. 

Teter called for the yeas and nays, which were as follows: 
The yeas were, Senators Boardman, Brown, Hesser Holmes, 

Hurley, Kern, Lewis, McOrary of Lee, McCral'y of Van Buren, 
Teter, Watson, Woodward and Woolson-lB. 

The nays were, Senators Ainsworth, Bowen, Burdick, Dixon, 
Duncombe, Dun~n, Dysart, Green, Gua, Hagans, Uammer, Hast­
ing(!, Shafter and Udell-14. 
~he motion to table was lost. -
Mr. Watson moved to indefinitely' postpone. Lost. 
Mr. Woodward moved to amend by requiring fireman to furnish 

separate tanks for each kind of liquor. 
Mr. Hagans moved to amend the amendment by requiring fire­

man to leave one tank for water. The amendment as amended 
ad~pted. 

Mr. Ainsworth moved to amend by "providing that the same 
be furnished withont expense to the btate. The amendment pre­
vailed. 

The question being upon the indefinite postponement, Mr. Dun­
com be called the yeas and naJ8, which were as follows: 

The yeas werel Senators Dungan, Foote, Kern, Lewis, Teter, 
Watson and Woo son-7. 

The nays were, Senators Ainswortb, Bowen, Burdick, Dixon, 
Duncombe,-Dysart, Green, Gue, Hagans, Hammer, Hastings, Hes­
ser, Hurlel, Shaffer and Woodwarcf-15. 

The mohon was lost. 
Mr. Duncombe moved a call of the Senatt'. So ordered. 
The following were found absent but not excused: 
Senators Boardman, Brown, English, Gray, Hatch, Holmes, 

Kent, Leake, McCrary of Lee,McCrary of Van Buren, McPherson, 
Neal, Pattison, Pollard, Potter, Redfield, Trumbull, Udell and 
Williams. 

Further proceedinga nnder the call were dispensed with. _ 
Mr. Woodward moved to amend the Resolution by requiring the 

fireman to furnish a tank of Milk for the bem,fit of members who 
favored the repeal of the Lager Beer clause. Adopted. 

Mr. Ainsworth's amendment as amended was adopted. 
Mr. ()uncombe moved a call of the Senate, which was ordered. 
Mr. Wataon moved that further proceedings under the call be 
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dis~nsed with, and on this motion he called the yeas and nays, 
whIch were as follows: 

The yeas were, Senators Bowen, Dixon, Dungan, Dysart, Foote, 
H~ans, Hesser, Holmes, Hurley, Kern, Lewis, Shafter, Teter, 
Watsou, Woodward and Woolson-14. 

The nays were, Senators Ainsworth, Burdick, Duncombe, Green, 
Guel Hammer and Hastings-6. 

The motion prevailed. 
Mr. Watson moved, that the Senate adjourn, upon which motion 

Mr. Burdick called the yeas and nays, which were as follows: 
The yeas were, Senators Burdick) Dixon, DunglUl, Dysart, Foote, 

Hagans, Hesser, Hurley, Kern, Lewis, Watson Woodward and 
W 00Ison-13. 

The nays were, Senators Ainsworth, Duncombe and Shaffer-3. 
The Sena~e adjourned. 

SENATE CHAMBER, DES MOINES, IOWA, } 
THURSDAY, March 90,1869. 

Senate convened "t the usual hour. 
Prayer by Rev. Mr. Young. 
The Journal of yesterday read, amended and approved. 
Mr. Esteb asked that leave of absence be gr&nted to Mr. Eng­

lish. Granted. 
PetitioTlls were presented by Mr. Esteb in relation to Public Print­

ing. Referred to the Special Committee on that subject. 
Received the following message from the House: 
Mr. PRESIDENT :--1 am directed to inform your Honorable body 

that the House has passed the following Bills, in which the concur­
rence of the Senate js asked: 

House File No. 183: A Bill for an Act in relation to Plank 
Roads and conferring certain powers upon Boards of County Su­
pervisors. 

House File No. 79: A Bill for an Act, amendatory to an Act, 
entitled an Act, to provide for the making and r~pairin~ of public 
highwa~s, and prescribing the further duties of Township Officers 
in certam cases; Approved March 23, 1858. 

House File No. 217: A Bill for an Act relating to the bringing 
of suit against Counties. 

Houso File No. 229: A Bill for an Act, entitled an Act, to regu­
late the taxation and collection of costs in certain cases. 

Honse File No. 243: A Bill for an Act to repeal Chapter 68 of' 
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the laws of the 7th General Assembly, in relation to ke~ing in re­
pair a levee 011 Muscatine Island. 

House File No. 281: A Bill for an Act to legalize the acts of 
John H. Brown, Notary Public. 

I also herewith return the following San ate Files, the same hav­
ipg pR88ed the House without amendment: 

Senate File No. 168: A Bill for an Act to legalize the laying out 
of the town of Grove City in Cass county, Iowa. 

Senate File No. 129 : A Bill for an Act to le~alize the official 
acts ot'Edward F. Edgington, a Notary PubHc of Lucas county. 

Senate File No. 218: A Joint Resolution relating to a Roman 
Catholic Clergyman for the Iowa Regiments of' Volunteers. 

CHA'S. ALDRICH, Chiet' Clerk. 

Mr. McCrary of Lee, intreduced Senate File No. 226: A Bill 
for an Act to authorize the Governor of this State to procure passes 
over Railroad and Steamboat Routes for such sick and wounded 
soldiers as may need the same in returning home from the army. 
Read 1st and 2d time and on motion the 11th role was suspended. 
the Bill read a 3d time, and on the question, Shall the Hill passt 
the yeas and nays were called, which were as follows: 

The yeas were, Senators Aiusworth, Bnrdick, Dixon, Duncombe, 
Dungan, Dysart, Esteb, Foote, Gray, Green, Gue, Ha~ans, Ham­
mer, Hatch, Hastings, Hesser, Holmes Hurley, Jennmgs, Kent, 
Kern, Lewis, McCrary of Lee, McOrary of Van Buren, Neal, Pat-

• tison, Pollard, Potter, Shaffer, Teter, Trumbull, Udell, Watson, 
Williams, Woodward and Woolson-36. 

The nays were, none. 
The Bill passed and its title was agreed to. 
Mr. Potter introduced Senate File No. 227: A Bill fur an Act 

to legalize the official acts of Joseph G. Tanner, a Jostice of the 
Peace of Nevada township in and for the Coonty of Story, Iowa. 
Referred to J lidiciary Committee. 

Mr. W oodwarc:1 introduced Senate File No. 228: A Bill for an 
A~t to secure the remainder of the University Land Grant_ :Re­
ferred to Committee on Poblic Lands. 

Also, Senate File N o. ~29: A Bill for a.n Act to ~rovide for a 
complete list of lands selected under the Swamp Land Grant. 
Read first and second time, and referred to Committee on Public 
Lands. 

On motion of Mr. Hammer, Hoose File No. 273, a Hill for ~ 
Act legalizing certain acts of Ray B. Griffin and Z. D. Sco~y, as 
Recorders of Delaware County, Iowa. l-tead first and second 
time, and referred to Judiciary Committee. 

On motion of Mr. Holmes, the File of House Bills was taken lip. 
Hoose File No. 18 was read first and secund time, and }'eferred 

to a Special Committee, of which Mr. Brown is Chairman. 
Substitute for House File No. 64 was read first &Ild second time, 
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and referred to s Special Commi~tee, consisting of Senators En­
glish, Burdick and Kent. 

House File No. 133 was read first and second time, and referred 
to Special Committee, of whicH Mr. McOrary of Voan Buren is 
Chairman. . 

The Chair announced that the time for taking up the special 
order had arrived. 

Mr. Duncombe moved to discharge special order. Carried. 
House File No. 183 was read first ana second time, being a Bill 

for an Act in relation to Plank Roads, and conferring certain pow­
ers upon Boards of County Supervisors. 

On motion of Mr. Mcbrary of Lee the 11th rule was suspended, 
Bill read third time, and ullon the question, "Shall the Bill pass l" 
the yeas and nays were as follows: 

The yeas were, Senators Ainsworth. Boardman, Bowen, Brown, 
Burdick, Dixon, Dungan. Dysart, Esteb, Foote, Gray. Green, 
Gue, Hagana, Hammer, HastiJ\~, Hesser, Holmes, Hurley, Jen­
nings, Kent, Keru, Leake, Lewl&, McCrary of Lee, McCrary of 
Van 13uren, McPherson, Neal. Pattison, Pollard, Potte~Redfield, 
Shaft'er, Teter, TrutnbllH, Udell, Watson, Williams, woodward 
and 'W 00lson-40. 

The nays were, none. 
Absent bnt not excused, Senators Duncombe .and Hatch. 
Bill passed and its title agreed to. 
Mr. Shaffer from Joint Committee on Enrolled Bills submitted 

the following report: 
MB. PRESIDENT :-The Joint Committee of Enrolled Bills of the 

General Assembly have examined Senate File no 130: An Act to 
J>rovide for the full settlement, &c., of the State and Brown and 
Allender, corrected errors therein, and present the sarue tor your 
signature. 

J. M. SHAFFER, Chairman Sen. Com. 
House File No. 79 WaR read first and second time, and referred 

to Committee on Roads and Highways. 
House File No. 147 war, read first and second time, and referred 

to Committee on Elections. 
Honse File No. 155 was read first and second time, and on mo­

tion of Mr. Neal made the special order for Monday next at 10 
o'clock A. M. 

House File No. 200 was read tirst and second time, and referred 
to Judiciary Committee. 

House File No. 215: A Bill for an Act to. provide for the ~ubli­
cation of the Laws, read first and second time, and Mr. Esteb 
moved to refer to Committee on Printing. Lost. 

Mr. McPherson moved to indefinitely postpone the Bill, upou 
whicb motion 'Mr. Bowen caned the yeas and uays~ as follows: 

The yeas were, Senators Ainsworth, Boardman. Hurdick. Dixon, 
Dungan, Esteb, Foote, Gray, Green, Hagan8, Hastings, Hesser, 
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Hurley, Leake, Lewis, McCrary of Lee, McCrary of Van Buren, 
McPherson, Neal, Potter, Redfield, Shaffer, Teter, Udell, Watson, 
Williams and W 00180n-27. . 

The nays were, Senators Bowen, Brown, Dysart, Gue, Hammer, 
Jennings, Kent, Kern, Pattison, Pollard, Trumbull and Woodward 
-12. 

Absent but not excused, Senat"rs Duncombe, Hatch and Holmes. 
The Bill was indefinitely postponed. 
Received the following message from the House: 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House has passed l:3enate File No. 206: A Bill tor an Act 
to amend Section 662 of the Revision ot" 1860, which is herewith 
presented, and in which the concurrence of the Senate is asked. 

CHA'S. ALDRICH, Chief Olerk. 
lIB. PRESIDEN"f :-1 am directed to inform your Honorable Body 

thlAt the House has passed a Substitute for l:3enate File No. 73: A 
Bill for an Act defining the manner of canvassing votes cast at 
Special Elections, which is herewith presented, and in which the 
concnrrence of the Senate is asked. 

OHA'S. ALDRICH, Chief Clerk. 
House File No. 233: A Bill for an Act t"urther defining the du­

ties of Register of the State Land Office. Read first and second 
time. . 

Mr. Udell moved to strike out the last section, which mo~ion 
prevailed. 

On motion of Mr. Jennings the 11th rule was susfended, Bill 
read third time, and upon the questhn, "Shall the Bil pass W" the 
yeas and nays were as follows: 

The yeas were, Senators Boardman, Bowen, Brown, Burdick, 
Dixon, Dungan, D.r~art, Esteb, Foote, Gue, Hagaus, Hestler, 
Holmes, Jennings, Kent, Kern, Leake, Lewis, McOrary ot' Lee, 
McCrary of Van Buren, McPherson, Neal, Pattison, Pollard, Potter, 
Redfield, SJ~affer, Teter, Trumbull, Watson, Williams and Wood­
ward-SSt 

The nays were, Senators Ainsworth, Gray, Green, Hammer and 
Udell-5. 

The Bill passed and its title was agreed to. 
HOllse File No. 238, read first and second time, and referred to 

Committee on Ways and Means. 
House File No. 242, read first and second time, and referred to 

J udiciarv Committee. 
House File No. 248: A Bill for an Act to legalize the acts of E. 

A. Alexander, Notary Pnblic in and for Buchanan County, Iowa, 
read first and second time and on motion of Mr. Hastings the 11th 
rule was suspended, Bill read third time, and upon the question: 
Shall Bill pass' the vote was as follows: 

The yeas were Senators Ainsworth, Boardman, Bowen, Brown, 
BurdiCK, Dixon, nuncombe. Dungan, Dysart, Esteb, Foote, Gray, 
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Green, Gue, Hagans, Hammer, Hastings, Hurley, J enniDgst Kern, 
Leake, Lewis, McCrary of Lee, McCrary of Van Buren, ldcPher­
son, Neal, Pattison, Pollard, Potter, Redfield, Shaffer, Teter, 
'frumbull, Udell, Watsoll, Williams, Woodward and Woolson-3S. 

The nays were, none. 
Bill ~ed and its title was agreed to. 
House File No. 249: A BiJl for an Act relative to the pnblic 

square in the town of Indianapolis, in Mahaska County, read first 
and second time, and on motion of Mr. Williams, 11th rnle was 
suspended, Bill read third time, and upon the qnestion: Shall Bill 
pass 1 the vote was as follows: 

The yeas were, Senators Ainsworth Boardman, Bowen, Brown, 
Burdick, Dixon, Duncombe, Dun~n, bysart, Esteb, Foote, Green, 
Gue, H~ans, Hammer.z.JIastings, Hesser, Holmes, Jennings, Kent, 
Kern, Leake, Lewis, .M.cOrary of Lee, McCrary of Van Bnren, 
McPherson, Neal, Pattison, Pollard, Potter, Redfield, Teter, Trnm­
hnll, Udell, Watson, Williams and Woodward-37. 

The nays were, none. . 
Bill passed and its title was agreed to. 
Honse File No. 260, was read first and second time, and on motion 

of Mr. Woolson laid on the table. 
Honse !t'ile No. 265, was read first and second time, and on motion 

of Mr. Woolson referred to Committee on Ways and Means. 
On motion Senate File of Bills on third reading was taken up. 
On request of Mr. Esteb, House File No. 197 was referre<l to 

Judiciary Committee. 
On motion of Mr. Dungan, Honse File No. 133, was referred to 

special Committee, of which Mr. McCrary of Van Buren, was 
Chairman. 

On motion of Mr. Duncombe Senate File No. 164 and 209 were 
referred to Railroad Committee. 
Mees~e from House: 
MR. PRESIDENT :-1 herewith return Seuate File No. 211, the 

same having pllBSed the House with the following amendment, in 
which the concurrence of the Senate is asked: In fifth line of 
Section one, strike out the words "the same," and insert" snch 
free." 

CHA'S. ALDRICH, Chief Clerk. 
On motion of Mr. Teter, certain papers relating to claims of 

Lowrie & Miller were referred to Committee on Charitable Institu· 
tions. 

Senate File No. 154: A Bill for an Act to confer authority on 
Township Trustees to establish and vacate roads, being on its third 
reading, was read third time. 

On motion of Mr. Dixon, tho Senate adjourned. 
52 
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AFl'UNOON SEBSION. 

Senate OODveBed at 2 o'cloek P. Y. 
. Qnestion being on the passage of Senate File No. ~ the yeas 

and nays were called with the following resnlt : 
The yeas were, Senators Ainsworth, Eoardmaa, Burdick, Dysart, 

Foote, Gray, Gue, Hammer, Hatch, Hasting$, Holmee, Hnrley, 
Kent, Kern, Redfield, Teter and W 00Ison-17. 

The nays were, Senators Bowen, Dixon, Dungall, Eateb, Green, 
Hagans, Hesser, Jennings, Leake, Lewis, McCrarI of Lee, Mc­
Crary of Van Bor.en, l{.c.Pherson, Pattison, Pollal'd, Potter, Shaffer, 
Trumboll, Udell, Watson Williams and Woodward-i9. 

Absent but not excaeed, Senatoll8 DunoomhQ and Neal. 
The Bill did not pass. 
Received the following messRge &om the House. 
MR. PRESIDENT :-I am directed to inform yoW' Hoaoi'abl~ Bod.,y 

that the Honse has passed the following Bill, in which the concur­
rence of the Senate is asked : 

Hoose File No. 280: A Bill for aa Act r~.Qlating proceedings in 
actions on bonds or conpons issued by a county 01' ci~y. . 

Substitute fOJ: House File No. 271: .A. Bill for an Act to prevent 
Counties containing less tban five hundred inhabitants from dispos­
ing of their public lands, and limiting the amollnt to be expenCled 
for their pnblic buiJdings. 

I also return herewith Senate Files Nos. 77, 225, 224:, 79, 162, 
10 aDd 84:, Substitutes for SenatE) ]'i1es·Nd8. 14: 8Ild 141; the same 
having passed the Honse withont amendment. 

, CHA'S. ALRIDCH. Chief Clerk. 
lb. PBESIDDT :~I am directed to inform your Honorable Body 

that the Honse of Re}>resentatives has passed Senate }I'He No. 132: 
A Bill for an Act to define further the duties of Couoty Supervi­
sors and their Olerke, with the following amendment: 

SBO. 3. All boDcle of County Officers, including Justices of the 
Peace, Constables and Township Clerks, shall be approved by the 
Board of Supervisors and filed in th$ oftice of the Clerk of said 
Board, except that of the Clerk of the Board of Supervisors, which 
shall be filed as now required by law; provided, however, that soeb 
power may be delegatea in like manner and nnder like circnmstan­
ces as specified in the first Section of this AOt, iu which the con­
currence of the Senate is asked. 

EDMUND J'AEGER, Enrolllnc Clerk. 
On the request of' Mr. Dougan, Senator Brown waa 8JlC\l8ed for 

the day. 
House File No. 107: Ao Act to amend SectioR 3-17,. Chaptel' i2 

of the Revision of 1860, in relation to the Boards of Snpervi80r8. 
Read a third time, and upon its passage the yeas and nays were as 
follows: 
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The yeas were. Senators Bowen, Dixon, Dungan, Green, Gue, 
Ilasrans, Batch, Hesser, Hurley, Jennings, Leake, Lewis, McOraJiY 
of Lee, McPherson, Redfield, Teter, Trumbull, Wateon, Woodward 
auld W 00Ison-20. 

The navs were, Senators Ainsworth, Boardman, Burdick, Dysart, 
Estel,t, Foote, Gray, Hammer, HastiQg8, Holmes, Kent, Kern, Me­
Orarlof Van Buren, PattiSOQ, Pollard, Potter, Shaffer, Udell and 
Wilbams-19. 

The Bill was lost. 
The Bouse File of Bills were taken up. 
House File No. 271 was read tirst and second time, and referred 

to Judiciary Oommittee. 
Rouse File No. 230 w~ read irst and second time, and referred 

to Judiciary Oommittee. 
House File No. 229 was read first and second time. being a Bill 

for an Act entitled an Act to regulate the taxation and oollection of 
costa in certain cases. 

On motion of Mr. D1IDcombe, the 11th Rule was suspended, the 
Bill was read a third time, and npon the question" Shall the Bill 
pass t" the yeas and 0-"18 were as follows: 
. The yeas were, Senators Ainsworth, Bowen, Burdick, Dixoll, 

Duncombe, Dnn~n, Dysart, Esteb, Foote, Gmy, Green, Gue, Ha­
gana, Hammer, Hatch, Hastings, Hesser, Holmes, Hurley, J en­
nings, Kent, Leake, Lewis, McOrary of Lee, McOrary of Van Bllren, 
McPherson, Pattison, Pollard, Potter, Redfield, Shaffer, Teter, 
Trumbull, Watson, Williams, Woodward and W ool~on-37. 

The nays were, Senator Kern. 
Bill passed and the title was BJreed to. 
House File No. 243 was read first -..nd second time, and referred 

to Judiciary Oommittee. 
Honse File No. 281: A Bill for an Act to legalize the acts of 

John H. Brown, a Notary Public, was read :first and second time 
and on motion of 'Mr. Ainsworth the 11th Rule was suspended, the 
Bill was read third time, and upon the qnestion "Shall the Bill 
~ ¥" the yeas and nays welfe as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Burdick, 
Dixon, Duncombe, DunglJon, Dysart, Esteb, Foote, Gray, Green, 
Gue, Hagans, Rammer, Hatch, Haeting!l, Hesser, Holmes, Hur!ey, 
J eDDings, Leake, ],[cOrary of Lee, McCrary of Van Buren, Mc­
Pherson, Pattison, Pollard, Potter, Redfield, Shaffer, Trumbul1, 
Udell, Watson and Woodward-34:. 

The nays were, Senators Kent, Kern, Williams and W 001&on 
-4. 

Bill ~ed and the title was !ireed to. 
Honse Substitute for Senate FIle No. 206 was read tint and sec­

ond time, being a Bill for an Act to amend .Section 662 of the Re­
vision of 1860. 

Mr. McPherson moved that the Senate coac1ll' in *he HOQse 
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amendments, and upon this motion the yeas and nays were as fol-
lows: -

The 1eas were, Senators Ainsworth, Boardman, Bowen, Burdick, 
Dixon, Duncombe, Dungan. Esteb, Foote Gray, Green, Gue, Ha­
gans, Hammer, Hatch, Hastings, Hesser, Holmes, HurleL, Jennings, 
Kent, Leake, Lewis, McOrarv of Lee, McOrary of Van Buren, 
McPherson, Neal, Pattison, Pollard, Potter, Redfield, Shaffer, Te­
terl.. Trumbull, Udell, Watson, Williams and Woodward-38. 

The nays were, Senators Dysart, Kern and W 00Ison-3. 
The amendments were concurred in. 
Mr. Boardmau moved to amend Rule 29d so as to provide for 

on1l two sessions each day until otherwise ordered, commencing at 
8 0 clock, A. M., and 2 o'clock, P. M., thereby dispensing with 
evenin~ sessions. 

A dIvision of the question being called for, the vote was taken 
upon the first amendment, viz: To meet at 8 o'clock, A. M., instead 
of' 9 o'clock, A. M.; and upon which motion, Mr. Woolson called 
the yeas and nays which were as follows: 

The yeas were, Senators Boardman, Bowen, Dixon, Dungan, 
Dysart, Foote, Gne, Hastings, Hesser, Holmes, Hurley, Kern, 
Lewis, McOrary of L~ McOrary of Van Buren, McPherson, Neal, 
Teter, Watson and W 00Ison-20. 

The nays were, Senators Ainsworth, Burdick, Duncombe, Esteb, 
Gray, Green, Hagans, Hammer, Hatch, Jennings, Kent, Leake, 
Pattison, Pollard, Potter, Redfield, Shaffer, Trumbull, Udell and 
W oodward-20. 

The amendment was lost. 
Mr. McPherson, from Committee on Federal Relations, reported 

back communication from Governor, in relation to allotment com­
missions, and recommended that no appropriation be made. 

Mr. Ainsworth moved to concur in recommendation of the Oom­
mtttee upon which motion Mr. Duncombe called for the yeas and 
nays wInch were as follows: 

The yeas were, Senators Burdick, Duncombe, Dungan, Esteb, 
Gray, Green, Gue, Hagans, Hammer, Hat~h, Hastings, Hesser, Jen­
nings, Kent, Kern, Leake, McPherson, Neal, Pattison, Pollard, 
Potter, Redfield, Teter, Trumbull, Udell and Woodward-26. 

The nays were, Senators Ainsworth, Boardman, Bowen, Dixon, 
Dysart, Foote, Holmes, Hurley, Lewis, McOraryof Lee, McOrary 
of Van Buren, Shaffer, Watson and Woolson-14. 

The amendment :prevailed. 
Yr. Shaffer submItted the following report: 
lIB. PRESIDENT: - The Joint Oommittee on Enrolled Bil:a of 

the General ABBembly. have this day (March 20th) presented the 
following Bills to His Excellency, the Governor, for his approval : 

House File No. 188: An Act making further appropriations for 
the completion of the Blind Asllnm at Vinton. 

House File No. 47: An Act 10 relation to County Seats. 
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Hoose File No. 207: An Act defining the duties, etc.,' of Physi­
ciau of Penitentiary. 

Senate File No. 143: An Act regulating purchase of supplies 
tor use of Charitable Institutions of this State. 

Senate File No. 62: An Act amendatory to Pl·ohibitory Liquor 
Law. 

Senate File No. 130: An Act for full settlement between this 
State, and Brown aud Allender. 

Also, that they have examined the following, find them correctly 
enrolled, and present the same for your signature, 

Senate File No. 129: An Act to legalize the acts of Edgington. 
Senate File No. 168: An Act to legalize the laying out of Grove 

City. 
Senate File No. 218: A Joint Resolution concerning Roman 

Catholic Clergyman for Iowa Regiments. 
J. M. SHAFFER, Chairman Senate Com. 

Also, from Special Committoe on Medical College, the following 
rep()rt: 

lb. PRESIDENT :-The Special Committee to whom was referred 
the memorial, praying for relief of the Medical Department of the 
Iowa University, be~ leave to report the following Bill, with reo 
commendation that It pass. We desire to present tho following 
considerations that have influenced the Committee in drawing up 
this Bill, and recommending its passage: 

FIRST-As an economical mea&ure, the State in 1858 loaned to 
the Trustees, '15,000 at 10 per cent. interest; this interest remains 
unpaid, and now amounts to '6,000. The bill asks that the loan 
be canceled, and that an additional appropriation of '13,500 be 
made, to remove all incumbrances from the property. All these 
8ums taken together, countin~the interest '6,000, to '34,500. For 
this sum, the Trustees of the Institution will deed to the State, the 
old and new College property; the first comprising teu lots, in the 
most beautiful part of the City of Keokuk on which are erected 
the buildings used prior to 1858 as a Medical College, and is the 
particlllar real estate which secllres the $15,000 loan, and was ap­
praised in 1858, under oath, at ,31,500. In other times, that sum 
could have been realized in the sale of" such property; but the City 
of Keokuk is no exception to the general dEpression in the price of 
real estate, that has prevailed since 1859. The new College Build­
ing was erected in 1858. It occupies a central position ill the City, 
has its dispensary where the poor receive gratnitous advice and at­
tention, its commodious lecture and dissecting rooms, mllseum, 
chemical laboratory, and in short, has all th08e appliances which 
tit it for purposes cf medical instruction. The lot cost '6,500, and 
the building, four stories high, with a front 90 feet, and depth of 
65 feet, constructed of" brick, cost $21,000. Thus tor '34,500, prin­
cipal and interest paid by the State, the Trustees will deed the 
State property valued at ,59,000, and only ask .that they may 
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choose their own Professors, subject to the approval of the Trustees 
of the State University. 

SEcOND-Should such a settlement 88 iSl.roposed by the Bill fail 
to be made, the new College must be so] ,under decrees already 
rendered. In that case, the State would be compelled to fall back 
for its $21,000, upon the old Oollege property already described. 
It would be impossible, aa is well known, to sell real estate for 
money at this time, and great 1088 to the State would follow the at· 
tempt to foreclose at this time. Bot upon this, the Institution, the 
only Medical Oollege in the State, would be utterly broken up, if 
the liens against it were pushed to collection·. Since the commence· 
ment of the rebellion, tile buildings have been occupied as a Mili· 
tary Hospita~ and since last May, has been full of our sick and 
wounded soldiers most of the time. For this reason principally, 
no Oourse ot' Lectures was held the past winter. The year pre· 
vious the class numbered about 120, and the de~ree of D;)ctor was 
eonferred upon 27 young men. The Institution 10 its management, 
is in advance of lDany ot' our older schools. The popular idea of 
free education is carried out; and while at the University of Penn­
sylvania, or other old Oollegeg, the fees for Prot'e88or's tickets 
amount to ,105, for each Coul'se of Lectures, in this Institntion, but 
115 are demanded. The question is just this: Oan the State of 
Iowa, for tho small additioniil sum of ,13,500, afford to lose all tbe 
benefits of such au Institution' Her Profe88ors have exhibited a 
commendable liberality; let the Legislature do equally as well, for 
aU the peopJe ot' the State. 

TUffiD-The proceeds of the investments of a certain Universitl 
Fund, amounting to $12,000 annually, some of which, however, IS 

not collected, are all applied to t~e parent Institution at Iowa Oity. 
If the Medical Department were removed to the latter named place. 
it would share in such fund of 112,000, but for reasons sufficient to 
the Trustees of' the University, and to all otbers, not neceB8ary to 
be specified here, it W88 located at Keokuk. It hence occurs that 
this department strongly appeals to your Oommittee for aid. 

FOURTH-Your Oommittee hayc no doubt that upon the retnm 
of times of prosperity, the lower 1100r of the building which was 
constructed with a reference to this object, will yield an iucome of" 
14,000 or $5,000 in the matter of rent, being occupied as busine88 
rooms. If this be true, it will give an annual income of interest 
amounting to over ten per cent. on the whole amount paid for such 
property; and in additIon the State will have in p088c88ion a far­
cel of real estate in another portion of the city that will eel ft,r 
125,000 or '30,000 in prosperous times. 

J. M. SHAFFER, 
J. BOWEN, 
N. UDELL~ 
G. W. TRUMBULL. 
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Bill read first and second time, and 'On mo4ion re~rred to Judiciar:r 
Committee. 

On motion of M'r. Redfield Senate adjOtmled. 

SENATE OUAlIBER, DBS MODFEe, lowa,t 
FBmAY, March 91, 1862. r 

senate convened at the DSDaI hour. 
Prayer by Rev. Mr. Bird. 
Journal &f yesterday read and approved. 
Message from the House: 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House has pll88ed the following Bills, in which the OODCur-
rence of the Senate is asked: . 

Honse File No. 986: A Bill10r an Act fixing the times for the 
rneetings of the Board of Education. 

House lme No. 195: A Bill for an Act providing for a uniform 
standard of Weig1J.ts and Measures, creating the office of State Su­
perinteadent of Weights aod Measores, and providing the appoint­
ment of Seatel'S of Weights and Measures in the several COunties, 
Cities and incorpora'ed toWM of this State. 

OHA'S. ALDRIOH, Ohief Olerk. 

PE'1Tl"ION. 

Mr. Gray presented a remonstrance from citizens of AUamakee 
Connty, against a division of said County. Referred to Special 
Oommittee, of which Mr. Gray is Ohairman. 

On request of Mr. Eeteb, Mr. Trumbull was excused for the day. 

REPORTS all' COlDUTTEES. 

By Mr. Woodward: The following report, whieh was adopted: 
ME. PR'B8IDERT :-1 am instl'Ucted by the J ndiciary OODlmittee 

to make the following report: 
FmsT-The1. recommend the passag~ of a Bill to legalize the acts 

of John N. )flies; being Senate File No. 999. 
SE()oND-In relation to House File No. 150: A Bill for an Aet 

in relation to the estates of decedente. They herewith present 
a 8ubstitute embracing the amendment they were instructed to in­
corporate, and recommend its passage. 

THmD-In reference to Senate File No. 223: To amend Ohapter 
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32, of the laws of the present Session, and to further provide for 
the collection of money due the State or the Counties. That they' 
do not perceive that the Bill enacts any new law; that the Attor­
ney General and the Dlstrict Attorneys are now the law· officers or 
the public, to commence suits alld also to carry them out to execu­
tion, which, 8S a writer says, is the end of the law. If it is neces­
sary to enact the common law, the Bill should pass; otherwise, nol 

Senate File No. 222 was read first and second time, aud on mo­
tion of Mr Woodward the 11 th rule was suspended, Bill read a 
third time, aud on the question "Shall the Bill pass W" the yeas and 
na!s were as follows: 

The yeas were, Senators Ainsworth, Angle Boardman, Bowen, 
Brown, Burdick, Dixon, Dungan, Dysart, Esteb, Foote, Oray, 
Green, Gue, Hllg&ns, Hatch, Hesser, Hurley, Jennings, Kent, Kero, 
Leake, Lewis, McCrary of Van Buren, McPherson, Neal, Pattison, 
Potter, Shaffer, Smith, Teter, Udell, Watson, Willia~s, Woodward 
and W 00Ison--36. 

The na,Ys were, none. 
The Bill passed and its title was agreed to. 
Huuse File No. 150 was reported oack with a substitute, and the 

ado~tion of the Substitute recommended. 
The Substitute was adopted, and on motion of Mr. Woodward 

the 11th rule was suspended, Bill read third time, and on its pass­
age the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Dixon, Dysart, Esteb, Foote, Gray, Green, Ha­
gans, Hatch, Hastings, Hesser, Hurley, Kent, Lewis, McCrary of 
Lee, McOrary of Van Bnren, McPherson, Pattison, Pollard, Red­
field, Shaffer, Teter and W oodward-2S. 

The nays were, Senators Dungan, Goe, Leake, Neal, Potter~ 
Udell, Williams and Woolson-S. 

Bill passed and its title agreed to. 
Substitute for Senate File No. 182, read first and second time, 

and ordered engrossed and read third time to-morrow. 
Mr. Shaffer moved to reconsider the vote by which House File 

No. 150, an Act in relation to estates of decedents, &c., which 
motion prevailed. 

Mr. Leake moved to reconsider the vote by which the Bill was 
ordered Lo a third reading. Carried. 

On motion of Mr. Brown referred to a Special Committee of 
three, of which Committee Mr. Leake shall be Chairman. 

Mr. Woodward, from Committee on Des Moines Lands, submit­
ted the following report, which was read first and second time and 
referred to Committee on Rail Roads. 

MR. PRESIDENT :-A tpajoritr of the Committee to whom were 
referred divers matters and petitions, in reference to the Des Moines 
I.aDds, instruct me to make the following further and special re-
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IlOrt in relation to the Cedar Rapids and M1ssonri River Railway 
Oompany: ' 

The case of this Company has several points so distinct and dif· 
ferent from those of the other Companies that it could not be ulti­
matel, disposed of in the general report upon this subject. The 
statements and reasoning of that report apply in general to this 
Road as well as the others, but there are facts and circumstances in 
conoection with this one which require to be separately brought to 
the attention of the Senate. 

It will be borne in mind that the Lands and rights originally 
granted to the Iowa Central Air Line Railway Company, were re­
Bumed by the Act of March 17, 1860, and by the Act of the 26th 
of March of the same year, were conferred upon the Cedar Rapids 
and MiBBouri River Company. 

It is important to remember that the original Act of Congress, 
in making the grant for the road on this route, defined the course 
in the following manner: "From Lyons City Northwesterly to a 
point of intersection with the main line of the Iowa Central Air 
Line Railroad, near Maquoketa; thence on said main line, running 
as near as practicable to the forty-second parallel, across the State 
of Iowa to the Missouri River.'~ 

Your Committee does nc>t perceive how either a Company or the 
State can dispense with tbis requirement of the Act of Congress 
and this part of the Road. Nor does the Act of this State under­
take to do so. The first Section of the Act conferring the Lands 
and rights upon the Company, in the very substance granting them, 
recites this langnage of' the Act of Congress, and then the second 
Section of that Act makes it an express condition that the Company 
shan build" tortl miles of its road along the ronte aforesaid,' and 
West from some point on the Cedar river, within one year from the 
1st of December, 1860, that is, by the 1st of December, 1861, and 
on failure the State may resnme th08e ri~hts. 

Now, what was the" route aforesaid 1 It can be no other than 
that from Lyons Northwesterly to near the Maquoketa. Yet, 
though neither the Company nor the State can dispense with this 
route, and though the Act referred to has also required that part of 
the route to be built, and that by the 1st of December last, this 
Company has not begun to build it, nor does it manifest any design 
to do 80. 

Again, by Section six of the same Act of 26th March, 1860, it is 
further expressly provided that said Com pan! shall build, before 
the 1st of January, 1861, a like Railway from Lyons City to Clin­
ton City in Clinton County. Neither has this Road been built. 
The Committee, in their principal report, h"ve allraded to the rea· 
sons assigned for this omission, and we would now further add, that 
we hold evidence fairly showing that the Company did not make 
application for leave to build said road in one of those town suntil 
after the expiration of the time allowed for completing the same, 
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and we are assured, upon reliable evidence, that the same is true in 
regard to the other town. 

Again, Section seven of the same Act provides for a Road from 
Marion to Oedar Rapids in Unn county. Neither of these short 
Roads has been built, nor is there any indication of an intention to 
CODstruct them. 

Further, Section nine provides that if said Oompany shall fail or 
refuse to accept the Grant upon the" conditions hereby imposed" (in 
the language of the Act) then the Oensus Board might otherwiee 
dispose of the Grant. We infer, then, that if they did accept the 
Grant, they did so upon the conditions imposed by the Act, and 
what are these conditJons but all these requirements of the Act' 

Your Oommittee now further represent that the people upon the 
said route Northwesterly from Lyons, in Olinton, Jackson and 
J ones counties were those who originally raised the entire sum of 
money for obtaining the said Land Grant from Oon~re88, aDd also 
for Surveying the route of the said Road aDd locatmg it. The~ 
were the originators and promoters of this interest, and they bore 
the expense. Againt the people of Olinton and Jackson counties in­
vested their labor and theJr money. and mortgaged their property, 
in order to grade that route, and the same is now substantially 
graded, and with small expenditure will be prepared for the iron. 

And further, the people of Jones county voted 180,000 00 for 
building this road, and the proceeds of about $50,000 00 have bef.n 
expended' in that county upon the same, so that it is nearly ready 
for the superstructure. 

Your Committee would now represen t that these people and these 
counties have not yielded up their desires, nor their claims arising 
from the expendituro of tlieir labor and their money, and aside 
from Ollr want of right and of power, it would be the height of in­
justice to deprive them of this Road for which they have striven 80 

hard, and expended so much money, and which was originally ac­
corded them by the Act of Oongress. 

The Committee is further compelled to cal] the attention or the 
8enate to the notorious fact that this Road is not built upon, nor 
near the line designated by the highest authority. For eiglity miles 
the Chicago, Iowa and Nebraska Road ranges from three to fifteen 
miles from the route j and for the forty miles West of Oedar Rapids, 
the Road ranges to the distance of eleven miles from the Surveyed 
line, and sometimes even runs outside of the limit of the Land 
Grant, so that, for one hundred and twenty miles, the said Oomfany 
is not, and cannot be, entitled to the Land subject to the Grant 
within their present extent, nor to those which, after further pro­
gress, might be certified back for the benetit of deficient Sections of 
the Road. 

And your Oommittee have very recently learned, to their great 
snrprise, that the Engineer of this Road, in his Oertificate to the 
map of the same, states that the route ot' this road is not surveyed 
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turther than seventy miles West from Cedar Rapids. This is a 
very important fact; for the Act of Congress requires a definite lo­
cation ot' the Roads, in order to know what and where the Lands, 
~ranted to each, are. And the Act of this State accepting the 
Grant and conferring it upon the different Roads, in SectIOn 6, en­
acts that the lines and routes of the several roads shall be definitely 
fixed and located on or betore the 1st day of April, 1857, and that 
maps or plats showing such lines and routes, shall be filed in the 
office of the Governor aud in that ot' the Secretary of State. Now 
the old Central Air Line Company did fix and locate its line and 
ronte, and it is in relation to that, and that only, that the Land 
Grant for this route became fixed and defillite; and it cannot be 
changed and moved about. The Road that expects to obtain that 
Grant mnst adopt that line, or one varying but very little from it. 

t'his Road, then, not haring touched. this line from the Missis­
sippi to Marshall, a distance of one hnndred and twenty miles, and 
not being yet surveyed beyond twenty or thirty miles from Mar­
shall, its capacity to receive this Grant is ont of the question. 

Upon all these considerations, together with others suggeated in 
our principal report, the Committee find no alternative, but are 
compelled to recommend that the rights and lands conterred upon 
the Cedar Rapids & Missouri River Company by the Act of March 
26th, 1860, be resumed and taken into the control of the State of 
Iowa, in order that we may save and have the benefit of the Grant; 
and that it be conferred upon some Company which will observe 
and carry out the ori¢nal intent of Con~ess and ot' our own act. 
And the Committtee submit, herewith, a Bill for such resnmption. 

W. G. WOODWARD,} M 'o't 
GEO. W. MoORARY, ai th y 
J. H. HATCH, C 0 'tet 
W. S. DUNGAN. omml ee. 

Senate File No. 231: A Bill to reBume the lands and rights con­
t'erred npon the Oedar Rapids and MillSouri River Rail ROad Com­
pany, was read . 

.Mr. Brown, from Special Oommittee on Claims, reported Senate 
~"i1e No. 232: A Bill for an Act providing for the auditing and 
allowance of certain claims against the War and Defense Fllnd, 
being Substitute for several Bills. Read first and aecond time and 
on motion of Mr. Burdick was made the special Qrder for Tuesday 
next at 2 o'clock, P. M. 

Mr. Boardman, from Committee on Schools and Universities, 
snbmitted the following report: 

The Committee on Schools and Universities, *<> whom WRI re­
ferred Hoose File No. 61: A Bill for an Act for the relief of Amity 
College, beg leave to report back said Bill and recommend ita pas-

10 :the opillion of your Committee it would be .great injustice, 811 

well 1\8 bad policy, to enforce payment upon the Judgment referred 
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to in the Bill, for the reason that to do so, would, without doubt, 
destroy said institution. This, we think,. would be using the school 
lands rather to the injury than benetit of' educational purposes. It 
is evident that a school in that part of the State where Amity 
College is situated needs the fostering care and liberality of the 
State to sustain it, and the provisions of this Bill seem to be jost 
and right. 

Report back Hoose File No. 61 and recommend its J>assage. 
N. BOARDMAN, Chairmao. 

00 motion of Mr. Esteb, it was made the special order for Toes­
daynext at sa o'clock, P. M. 

Mr. Hastings moved to reconsider the vote by which House File 
116 was indefinitely p08~ned. 

On this motion, Mr. Gue called the yeas and nays, which were 
as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen Brown, 
Burdick, Dixon, Dungan, Dysart, Esteb, Gue, Hagans, Hammer, 
Hatch, Hastin~, Hesser, Holmes Jennings. Kern, Leake Mc­
Pherson, Neal, Pattison, Potter, Redfield, Woodward and WooI-
8On-26. 

The n!'ys were, Senators Gray, Green, Kent, Lewis, McCrary 
of Lee, McCrary of Van Boren, Pollard, Shaffer, Teter, Udell, 
Watson and Williams-12. 

The motion to reconsider "prevailed. 
The Bill was referred to Oommittee on Printing. 
Mr. Holrrles offered the following resolotion, which was adopted : 
lleaollved, That the Secretary of' the Senate be instructed to for-

nish to the Committee of Ways and Means, a complete list of the 
newspapers furnished to the members of the Senate. 

Mr. Shaffer submitted the following report : 
MR. PRESIDENT :-The Joint Committee of Enrolled Bills of the 

General AssemblY1 have examined the following, find the same cor-
rect, and present them for yoor signature: . 

Senate File No. 108: An Act to encoorage Hedging. 
Senate File No. 225: An Act to legalize the acts of 'V m. H. 

Manning. 
Senate File No. 77: An Act for the removal of an escheat. 
Senate File No. 79: An Act fixing fees of Sheriffs for taking 

convicts to the Penitentiary. 
Senate File No. 211: An Act to prevent spreading of fires on 

prairies, etc. 
Senate File No. 224: An Act to legalize Acts of G. C. Wright. 
House File No. 246: An Act to authorize the Recorder of Ap­

'Dan008e Coonty to re-index records of real estate, &c. 
• J. M. SHAFFER, Ch'n. Sen. Com. 

Mr. Dysart moved to reconsider the vote by which Hoose File 
No. 107, was r~iected ; which motion prevailed. 
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On motion of Mr. Teter, the Secretary of the Senate was di­
rected to procure Bill for the House. 

Received the following meaaage from the House: 
MR. PRESIDENT :-1 am directed to inform your Houorable Body 

that the House has passed the following Bill, in which the concur­
rence of the Senate iA asked. 

House File No. 242: A Bill for an Act defining the manner in 
which the boundaries of Oouuties lUay be changed in certain cases, 
and J>roviding for the disposition of existing liabilities. 

I,uso herewith retu~n Senate File No. 242, the same having 
p888ed the House with au amendment, in which the concurrence of" 
the Senate is asked. In Section 1, Line 6, "twenty-five" is stricken 
out, and "ten" inserted. 

Senate 1!"ile No. 176: A Bill for an Act relating to draining, has 
passed the Honse without amendment, and is herewith returned. 

OHA'S. ALDRIOH, Ohief Olerk. 

MR. PRESIDENT :-1 herewith return Senate File No. 226: A 
Bill for an Act to ant.horize the Governor to lrocure passes 

.over Rail Roads and Steamboat routes, for sick an wounded sol­
diers as may need the same in returning home from the army; the 
aame baving passed the House without amendment. 

OHA'S. ALDRIOH, Ohief Clerk. 
On motion of Mr. Brown, House File No. 242: A Bill in rela­

tion to Oounty boundaries, was taken up and read a first and sec­
ond time and referred to Oommittee on Township and Oounty Or­
~ization. 

House File No. 286: A Bill for an Act fixing the time for the 
meetings of the Board of Education. 

Mr. Holmes moved to indefinitely postpone. Lost. 
On motion of Mr. Holmes, the 11th rule was suspended, the Bill 

read a third time, and upon the question, "Shall the Bit pass 1" 
the vote was as follows: 

The :yeas were, Senators Ainsworth, Angle, Boardman Bowen, 
Dixon, Dungan, Dysart, Esteb, Foote, GraL. Green, Gue, Ha­
gans, Hastings, HeBBer, Holmes, Jennings, Kern, Leake, Lewis, 
McOrary of Lee, McOraryof Van Buren, McPherson, Neal, Pat­
tison, Pollard, Potter, Teter, Udell and Woodward-80. 

The nays were, Senators Brown, Hatch, Kent, Redfield, Shaffer 
and W oolson-6. 

Absent and not voting, Senators Burdick, Duncombe, English, 
Hammer, HurleY', Wataon and Williams. 

Bill pB88ed and its title agreed to. 
House File No. 195: A Bill for an Act in relation to a uuiform 

standard of Weights and Measures. Read a first and second time, 
and Mr. Hatch· moved to refer to Oommittee on Oommerce. Lost. 

Mr. Redfield moved to amend by inserting, after the word 
"State," in first line of Section 13, the words, "who shall give a 
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bond in the penal sum of t5,000, for the faithful discharge of his 
duties." Amendment adopted. 

Mr. Dixon moved to refer to a Sf8cial Committee. Lost. 
On motion of Mr • .Gra.}\ the Bil was referred to Committee on 

Commerce. 
On motion of Mr. Brown, Hoose File No. 68 was taken up. 
Mr. Brown offered the following amendment, which was adopted, 

to be known as Section 6: 
&< Nothing in this Act shall have the effect to discharge any lands 

or town lots or improvements lying and being within the limits of 
any addition so vacated, from any corporaie tax legally levied npon 
the same before such vacation, but such addition and the property 
therein shall remain liable for such corporate taxes the same as if 
no vacation had taken place j and proviiied further, that nothin~ 
herein contained shall be held to impair the liability of such addI­
tion or subdivision from its proportion of any existing debts, which 
rna,}" have been incurred by such Village or Town." 

Mr. Brown moved to suspend the 11th rule and put the Bill npon 
i~8 third reading. 

Mr. Hagans moved to amend the Bill by adding, after the word 
"successor," in Section 2, the words "or executors under order of 
the proper Probate Conn;" which was adopted. 

The rule was then suspended and the Bill read a third time, and 
npon the question, "Shall the Bill pass!" the vote was as follows: 

The yeas were, Senators Angle, Boardman, Bowen, Brown, Bur­
dick, Dungan. Dysart, Foote, Gray, Gne, Hagans, Hatch, Holmes, 
Hurley, JenningsJ..,Leake, McCrarv of Lee, McOrary of Van Bo­
ren, McPherson, rattison, Redtiela, Teter and W 00Ison-23. 

The nays were, Senators Ainsworth, Dixon, Esteb, Green, Ham­
mer, Hastings, Hesser, Kern, Neal, Pollard, Potter, Udell and Wil­
liams-lS. 

Absent and not excused, Senators Duncombe, En't1ish, Kent, 
Lewis, Shaffer, Watson and Woodward. 

The Bill passed and its title was agreed to. 
On motion of Mr. Potter, the Senate adjonrned. 

Al'TERNOOlf SB88IOlf. 

Senate convened at the nsual hour. 
Mr. Brown presented a remonstrance froln the Attorneys of 

Blackhawk Connt!, against said County being attached to the 11th 
Judieal District. Referred to Judjciary COlnmittee. 

Mr. Udell, by leave, introduced Senate File No. 232: A Bill fl>r 
an Act for extending the time for claimants to prove up and pur· 
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chase certain Saline Lands. The Bill was read a tirst and second 
time, and on motion of Mr. Udell the 11th role was suspended, 
Bill read third time, and on the question, "Shall the Bill pass I" 
the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Doncombe DongfU}, Dyaart, Foote, Gray, Green Heseer, Holmes, 
Jennings, kent, Kern, Leake, Lewis, McPherson, Pollard, Redfield, 
Shaffer, Teter, Udell, Watson, Williams, Woodward and Woolson 
-28. 

The nays were, none. 
Not excused, Senators Angle, Burdick, English, Esteb, Gue, 

Haga,ns, Hammer, Hatch, Hastings, McOrary of Lee, McOrary 
of -VanBuren, Neal, Pattison and Potter. 

Bill passed and title agreed to. 
Mr. PU8IDENT :-1 am directed to inform your Honorable body 

that the House has passed the following Bills, in which the concur­
rence of the Senate is asked: 

House File No. 74: A Bill for an Act to amend Ohapter 46 of 
the ReYision of 1860, fixing the compensation of Township Olerks. 

Also, House File No. 288: Substitute for House Filea NOB. 55 
and 131 : A Bill for an Act in relation to fences. 

OHA'S. ALDRIOH, Ohiet' Olerk. 
Mr. Foote from Oommittee on Oommerce reported back House 

File No. 195: A Bill in relation to uniform weights and measures, 
and recommended its pasSilge. 

On motion the 11th rule was suspended, Bill read third time, 
and upon the question, "Shall the Bill pass t" the yeas and nays 
were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Bur­
dick, Dixon, Duncombe, Dungan, Dysart, Foote. Gray, Green, 
Gue, Hagans, Hatch, Hastings, Hesser, Holmes, Jennings, Kent, 
Kern, Leake, Lewis, McPherson, Pollard, Redfield, Shafter, Udell, 
Watson, Williams, Woodward and W 001son-31. 

The nays were, none. 
Absent but not excused, Senators Angle, Brown, English, Esteb, 

Hammer, Horley, McOrary of Lee, McCrary of Van Buren, Neal, 
Pattison, Potter and Teter. 

Bill paased and title agreed to. 
Mr. ~n~le from Oommittee on Oredentials reported the creden­

tials of Mr. Howard, and recommended that he be admitted to a 
seat. • 

On motion of Mr. Ainsworth the recommendation of the Oom­
mittee was concurred in. 

Mr. Howard thereupon came forward and took the oath. 
Mr. Bowen from Oommittee on Olaims snbmitted the following 

re~rt: 
The Committee on claims, to whom was referred the claim of 

Gustavus Heinrichs for translating the Governor's Inaugural Mes-
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sage, have directed me to report the following resolution and to 
ask its adoption: 

Resolved, That the Committee on Ways and Means be directed 
to include in the General Appropriation Bill, an appropriation of 
120 in favor of Gustavus Hemrichs of Scott County, for translating 
the Governor's Inaugural MeBSag8 into the Danish language. 

Resolution adopted. 
M.r. Bowen also submitted a report in relation to the claim of A. 

n .. Parker, as follows: 
lb. PRESIDENT :-The Committee on Ulaims, to whom was re­

ferred the claim ot' A. R. Parker of Washington City, report: 
That the claim is for services rendered in making out plats aud 
maps on the application of James Thorington of Davenport, and 
amounts to 1650 00. James Thorington was appointed an Agent 
of the State by the Governor, to visit Washington and procure the 
adjustment, between the State of Iowa and the United States, of th6 
Swamp Land claim on the part of the State, as provided for under 
the Act of the Legislature of" 1858. This Act gave no authority 
to Mr. Thorington to procure such plats and maps, and your Com­
mittee are informed by the Register of the State Land Office that 
such plats and mallS were not necessary to procure SKid adjustment; 
and further, that the said Thorington made no return of said plats 
and maps to the Register of the State Land Office. Your Com­
mittee are further informed that Mr. Thorington obtained these 
plats and maps for his own private use, and the claimant should 
therefore apply to Mr. Thorington for his pay, and not to the State. 
Your Committee theretore report against the claim of said Parker. 

J. BOWEN, Chairman. 

Also, a report in relation to the claim of J. B. Lodge, which was 
ad!>pted: 

MR. PRESIDENT :-1'he Committee on Claims, to whom was re­
ferred the claim of John B. Lodge of the City of Keokuk, report : 
'rhat the claim of said Lodge amounts to 172 80, for twenty-six 
days' services, travelif!g expenses and stationery, by the employ­
ment of the Board of Trustees of the Insane Hospital, "to sorve" 
and plan the improvement of the grounds of the Hospital.' 
This claim, like many others that have come before the Com­
mittee, is founded on services rendered without the authority of 
law. If officers of the State will employ individuals to perform 
labor without any authority of law, they should be held responllible 
to such individuals. If the acts of officers of the State are sanc­
tioned by the allowauce of such claims, at one time, it would be a 
precedent for the allowance of future claims of like character. If 
such officers can bind the State for 1100 they may bind the State 
for $100,000. Your Committee understand that there was no ap­
propriation for the payment of this labor, nor was there any author-
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ity for said Trustees to have thie labor performed. Your Com­
mittee therefore report against the allowance of said claim. 

J. BOWEN, 
N. UDELL, 
GEO. F. GREEN. 

On motiou of Mr. Leake, House File No. 107: An Act to 
amend Section 317, Chapter 22, of the Revision of 1860, in rela­
tion to the Boards of Supervisors. The Bill beiug on its third 
reading, the question was, "Shall the Bill pass I" and the yeas and 
nars were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Burdick, 
Dixon, Dun~an, Dj'sart, Esteb, Foote, Gray, Green, Gue, Hagaus, 
Hatch, Hastitlgll, Hessel', Howard, Jennings, Kent, Leake, Lewis, 
McCrary_ of Lee, McPherson,J,. Pollard, Redfield, Shaffer, Teter, 
Udell, Watson, Williams and woodward-S1. 

The nays were, Senators Duucombe and Holmes--2. 
Absent but not excused, Senators Angle, Brown, English, Ham­

mer, Hurley, McCrary of Van Buren, Neal, Pattison, Potter and 
Woolson. 

The Bill passed and its title was agreed to. 
Mr. Teter from Committee on Charitable Institntions submitted 

the following report : 
MR. PRESIDENT:-Your Committee on Charitable Institutions have 

had under consideration the 'Memorial of Rev. Thos. E. Corkhill, 
John H. Power, G. B. Jocelyn, H. W. Thomas and E. H. Waring, 
agents of the Iowa Oonference in relation to the creation of a State 
Reform School, for Jnvenile offenders, to report it back to the Sen­
ate and instructed me to say that the object to be attained is of a 
commendable character, but in view of the present condition of our 
State finances think it impracticable at present to take any action. 

- TETER. 
Mr. Dungan moved to lay report on the table. Lost. 
On motion of Mr. Redfield, report was adopted. 
Mr. Burdick offered the following resolution which was adopted: 
R68olved, That the Committee on Ways and Means be instructed 

to incorporate in the ap~ropriation Bill, now in their hands, the 
mileage of Hon. G. W. Howard, the Senator from Chickasaw 
County. 

BURDICK, of Winneshiek. 
Mr. Shaffer from Committee on Enrolled Bills submitted the fol­

lowing report: 
lIB. PUSIDENT:-The joint Committee of Enrolled Bills of the 

General Assembly, have this day, March 21st, presented the fol­
lowing to Hia Excellency the Governor, for hia ap~roval: 

Senate File No. 129: An Act to legalize acta of Edginpn. 
Senate File No. 168: An Act to legalize the laying out of Grove 

City. 
54 
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Senate File No. 218: Joint Resolution concerniug a Roman 
Catholic clergIman for Iowa Regiments. 

Senate File No. 108: Au Act to encour~e hedging. 
Senate File No. 295: An Act to legalize the acts of Wm. H. 

Manning. 
Senate File No. 77: An Act for the removal of an escheat. 
Senate File No. 79: An Act fixing fees of Sheri1ffor taking con­

victs to Penitentiary. 
Senate Fl1e No. 211: An Act to prevent spreading of firea on 

prairies. 
Senate File No. 224: An Act to legalize acts of G. C. Wright. 
House File No. 246: An Act to authorize Recorder of Appanooae 

County to re-index records &c. 
J. M. SHAFFER, Chairman. Sen. Com. 

On motion of Mr. Boardman Senate File No.3 was taken np: 
A Bill for au Act for the better protection of the School Fnnd. 
And on motion of Mr. Holmes, was made special order fol' Monday 
afternoon. 

Mr. Watson moved to take np Senate File No. 44. Lost. 
Mr. Holmes moved to take up substitute for Senate File No. 72: 

A Bill in relation to Deaf, Dmnb and Blind, which motion pre­
vailed. 

Question being n~u the adoption of substitute, 
Mr. Bowen moved to strike out" 700," and insert" 800," and 

upon this motiou he called the yeas and nays with the following 
result: 

The IeaB were, Senators Bowen, Burdick, Dixon, McCrary of 
Lee, McPherson, Shaffer, Teter and W oodward-8. 

The nays were, Senators Ainsworth, Angle, Boardman, Brown, 
Duucombe, Dun~n, Dysart, Esteb, Foote Gray, Green, Gue, Ba­
gans, Hammer, Hatch, Hastings, Hesser, Holmes, Howard, Burley, 
Jennings, Kent, Kern, Leake, Lewis, McCrary of Van Buren, Neal, 
Pattison, Pollard, Potter, Redfield, Udell, Watson, Williams and 
W 00Ison-85. 

Absent bu:t not excused, Senators English, Smith and Trumbull. 
The motion was 108t. 
Mr. Udell otrered the following amendments: 
FmST-" And the County or Counties from which such pupils 

come." 
S:a:OOND-" And the Auditor shall charge up to each County from 

which pu})ils are sent, to either of said Institution., a pro rata 
amount sufficient to entirely cover all expenses of the pupil or po­
pils from said Oounties r~ively, which amount the Comy 
'l'reaanre1'8 shall pay into the State Treasury, taking a receipt there­
for," upon which amendment the yeas and nays were called with 
the following result : 

The yeas were Senaton Ainsworth, Angle, Dnncombe, Dungan, 
Esteb, Hammer, Holmes, Pollard and Udell-9. 
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The nays were, Senators Bowen, Brown, Burdick, Dixon, Dysart, 
l!'oote, Gray, Greeu, Gue, Hagans, Hatch, Hastings, Hesser, How­
ard, Hurley, Jennings, Kent, Kern, Leake, Lewis, McCrary of Lee, 
McCrary of Va.n Buren, .McPherson, Neal, Patti8on, Redfield, Teter, 
Watson, Williams, Woodward and W 00180n-39. 

The amendment. were lost. 
. Mr. Holmes offered the following amendment to Section IS : 
Add after the word" pupils," "for the time such pupils are actu­

ally under instruction in such Institution. Adopted. 
On motion of Mr. W oolsoo, Section 6 was amended by inserting 

"and the length of time each pupil is in attendance." 
Mr. :8eal offered the following, as Section 7 of the Bill, which 

was adopted: 
SBO. 7. That in no eaae shall the rent of the bnildings used by 

the Institutions of the Blind and the Deaf and Dumb, exceed ihe 
cost of three hundred dollars per year, to the State. 

lIr. Neal offered the following amendment to Section 2: Pro­
vided said salary shall only be paid for the time such persons shall 
be actualll employed. LOst. 

On motion of Mr. Jennings Substitute was adopted. 
On motion of Mr. Jennings 11th rule WI8 8U8pended, Bill read 

third time, and on its passage the vote was as follows: 
The yeas were, Senators Ainsworth, Angle, Bowen, Burdick, 

Dixon, Duncombe, Dun~an, Dysart, Esteb, Foote, Gray, Green, 
Gue, Howard, Hagans, Hammer, Hatch, Hastings, Hesser, Holmes, 
Hurley, J enningst Kent, Kern, Lewis, McCrary of Lee, McCrary 
of Van Buren, McPherson, Neal, Pattison, Pollard, Potter, Red­
field, Shaffer, Teter, Udell, Watson, Williams, Woodward and 
Woolson-40. 

The nays were, none. 
The Bill t,assed and its title was agreed to. 
Mr. Shafter, from Committee on Enrolled Bills, made the follow­

ingre~rt: 
MR. PRESIDENT :-The Joint Committee on Enrolled Bills have 

examined the following, find the same correct, and present them 
fOl'J'our signature, viz : 

House File No. 249: An A.ct relative to the Publia Square in 
Indianapolis, Iowa. 

House File No. ~33: An Act further defining the duties of Reg­
ister of State Land Office. 

House File No. 229: An Act regulating taxation and collection 
of costs, &c. 

House File No. ~8: An Act to legalize aets of E. A. Aluan­
der. 

House File No. 281: An Act to legalize acts of John H. Browu. 
Houee File No. i06: An Act to amend Section 662 of the Re­

vision. 
House File No. 183: An Act in relation to Plank Roads. 
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Senate File No. 141: An Act to authorize the Governor to settle 
excess of over 500,000 acres of land. 

J. M. SHAFFER, Ch'n Sen. Com. 
On motion, Senate File No. 166 was taken up, being a Bill for 

an Act to provide for the taking up of estray animals. 
Mr. Ainsworth moved that tlie Senate now adjourn. Lost. 
On motion of Mr. Dungan, the Bill was considered by Sections. 
Mr. Udell moved to insert in Section 4 the words "or any two 

of them attending," which motion prevailed. 
Mr. Foote moved to strike out last clause of Section 0, which 

motion was lost. 
Mr. Foote moved to strike out "15" and insert "10" in the first 

line of Section 6. Carried. 
Mr. Redfield moved to insert after "same" in the third line of 

Section 6 " to the public priuter hereafter provided for," aud strike 
out of last line of Sectiou the words "the public priuter hereafter 
provided for," and insert, iu lieu thereof, the wordS" by such prin­
ter." Amendment adopted. 

Mr. Kent offered the following amendment to Section 7: Add k) 
the Section, "In making the contract, the Secretary shall select an 
agricultural paper, published at the Capitol, if there be oue. 

Adopted. 
Mr. Foote moved to strike out of Section 8 the word" two" and 

insert" each." 
AdopJed. 
Mr. Woolson moved to strike out all after the word "then" in 

the third line of Section 9. 
Pending which motion, the Senate adjourned. 

SENATE OUAKBER, DBS MOINES, IowA., } 
SATl1RD . .l.Y, March 22, 1862. 

Senate convened at the usual hour. 
Prayer by Rev. Mr. Bird. 
J onmal of yesterdal read and approved. 
Received tlie followlDg meBBl\ge lrom the Honse: 
MR. PRESIDENT :-1 am directed to inform your Honorable Bod,. 

that the House has paBBed the following Bill, in which the concur-
rence of the Senate 18 asked: . 

House File No. 216: A Bill for an Act regulating stay of execu­
tion. 

I herewith return Substitute for Senate File No. 101: A Bill fOT 
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an A~ to prevent fraud in Warehousemen and others, the same 
having passed the House without amendment. 

I am ruso directed to inform your Honorable Body that the House 
has passed the following Bill : 

House File No. 229 : A Bill for an Act to amend Chapter Forty­
Five of the Revision of 1860, being an Act in relation to Revenue, 
in which the concurrence of the Senate is asked. . 

CHA'S. ALDRICH, Chief Clerk. 
Chair annonnced as Committ;ee on the petition from Alamakee 

County, Senators Gray, Burdick and Howard. 
And on Snbstitute for House File No. 150, in relation to estates 

of decedents, Senators Leake, Neal and Foote. 
Mr. Ainsworth moved that Mr. Howard be added to Committee 

on Congressional Districts and to the Judiciary Committee. 
Mr. Pollard introduced Senate File 234:: A:Bill to exempt from 

we on execution swine and neat cattle under certain ag~-, Read 
first and second time and referred to the Committee on Ways and 
Means. 

Mr. Leake introduced Senate File 235: A Bill for an Act to ra­
:R8&1 Section 2871 of the Revision of 1860 and enact a Substitute 
therefor, and to repeal any law requirintt Notice Books to be kept. 
Read first and second time, and on motIOn the 11th Rule was sus­
pended, the Bill read third time and upon the question" Shall the 
Bill passl" the yeas and nays were as follows: 

The ~eas were, Senators Boardman, Bowen, Dixon, DUJ!gan, Dy­
sart, Foote, Green Gue, Hagans, Hammer, Hatch, Hastin~, 
Holmes, Howard, HurleYt Jennings, Kent, Kern, Leake, LeWIS, 
McCrary of Van Buren, McPherson, Neal, Pollard, Redfield, Shaf­
fer, Teter, Trumbull, Watson, Woodward and Wool80n-31. 

The n ... ys wer!!., Senators Ainsworth, Burdick, Duncombe, Esteb, 
Hesser, Potter, U dell and Williams-8. 

The Bill passed and its title was agreed to. 
Mr. Redfield introduced Senate File No. 233: A Bill for all Act 

to repeal Chapter 24: of the Acts of the Eighth General Assembly. 
Read a first and second time and referred to a Special Committee 
consisting of Messrs. Duncombe and Potter. 

Mr. Holmes, from Committee on Ways and Means, reported back 
House File No. 265, with amendments, and recommend the passage 
of the Bill as amended. The amendments of the Committee were 
adopted. 

And, on motion of Mr. Holmes, the 11th Rule was suspended, 
the Bill read a third time, and npon the question" Shall the Bill 
paEls W" the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Burdick, 
Dixon, Duncombe, Dungan, Dysart, Esteb, Foote, Green, Gne, Ha­
gans, Hau:mer, Hatch Hastings, Hesser, Holmes, Howard, Hnr­
rev, J eoniJ'!gB, Kent, Kern, Leake, Lewis, McCrary of Lee, Mc­
Crary of Van Buren, McPherson, Neal, Pattison, Pollard, Potter, 
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Redfield, Shaffer, Teter, Trumbull, Udell, W mon, Williams, W 000-
ward and W 001son-41. 

The nays were, none. 
'I'he Bill passed and its title was agreed to. 
Mr. McOrary of Van Buren, from Special Oommittee, submitted 

the following report : 
The SJ>ecial Oommittee to whom was referred House File No. 

133: A Bill for an Act for the re~iatry of Dogs, and defining the 
duties of Trustees of Town8hips m certain cases, have had the 
same under consideration and have instructed me to report the 
eame back to the Senate, and recommend its passage. 

McORARY of Van lluren, Ohai~aD. 
Bill was read by title aDd Mr. Brown moved to go into Oommit­

tee of the Whole for ita con8ideration. Lost. 
Mr. Lewis DlOVd to strike out "$1,00" and insert "10,75," and 

strike out "13,00" and insert "$1,00." Lost. 
Mr. Dixon mOTed to table. Lost. 
Mr. Hastings moved to strike out all animals but sheep in section 

9. Lost. 
Mr. Goe moved to strike out the WOMS "over three month. of 

&g!! " 
lIr. Redtield offered the following as a Substitute for section 11 

of the Bill: 
SBO. 8. All funds received. for the registry of dogs, except 80 

much as i8 allowed aa fees thereby, are 8Ct apart in the several town­
ahips of the State for the payment of damages sustained by the 
owners of any sheep maimed or killed by dogs in their reapectiYe 
Townships. And any person having sheep maimed or killed by 
dogs, may present his Claim within ten da;rs thereafter, to~ther 
with an atBdavit properly sworn to, stating the facta and CU'Cllm­
stances of the case and the amount of damage sustained, to the 
Township Trustees, who upon being satisfied of the correctne68 of 
said claim, shall order the Clerk to credit eaid person with on.half 
the amount of said claim, and at the expiration of each current 
year it shall be the duty of the Clerk to pay over to the parBOlla 80 
credited, the full amount of their credit, provided there is sufficient 
amount of funds in hi8 hands accruing under the provieions of this 
Act. 

SEO. 9. If the funds set apart for this purpose are not sufficient 
to J?ay the whole amount of such credits, tne Township Olerk shall 
divlde said fond, pro rczta, among the persons credited, in full dis­
charge of dam~ thue sustained, and any surplna that may arise 
under the provislOn8 of this Act, .hall be schoof fonds and distrib­
nted to the schools in said town8hip annoally. 

Upon which the yeas and nays were called, which were _ fol­
lows: 

The yeas were, Senators Boardman, Dungan, Dysart, Foote, Gue, 
Hagans, Hammer, Heaser, Holmee, Jennings, Kent, Kern, Leake, 
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Lewis, Pattison, Redfield, Teter, Udell, Wateon, Woodward and 
W 00Ison-22. 

The nays were, Senators Ain8worth, Angle, Bowen, Burdick, 
Dixon, Duncombe, Esteb, Green, Hastings, Howardt~ Hnrley, Mc· 
Crary of Lee, McCrary of Van Buren, McPherson, ~ eal, Pollard, 
Potte~ Shaffer, Trumbnll and Williama-21. 

Absent and not voting, Senators Brown, :E;nglish, Gray and 
Hatch. 

Amendment adopted. 
Mr. Woolson moved to amend section a 80 as to read "shall be 

prosecuted for." Adopted. 
Mr. W oolsoo moved to strike ont the word. "of the townships" 

in section 18. Motion prevailed. 
Mr. Dixon moved to mer to Committee 011 Agriculture with in· 

struction8. Loet. 
Mr. Kent offered the following &8 aD additional section : 
SBO. 10. In every ease where sheep are maimed or killed by 

dogs, the owoer of such sheep may recover against the owner or 
keeper of such dog or dogs, the full amount of such damage, and 
upon the recovery of IUch damage he .hall not be entiLled to draw 
any portion from the township tud. 

A.dopted. 
00. motion of Mr. .Redfield, the 11th rule W88 suspended, the 

Bill read a third time, and 00 the question, "Shall the Bill pa88 9" 
the vote was as follows: 

The yeas were, Senators Angle, Boaniman, Bowen, Brown, Bur· 
dick, Dysart, Foote, Gray, Green, Gue, HeNer, Holmes, Howard, 
Hurley, Jennings, Kent Kern, Leake Lewis, McCrary of Lee, Me­
O.rary of Van Burenl. ilcPherson, Neal, Pattison, Pollard, Red· 
field, Shaffer, Teter, Trumbull, Watson, Woodward and Woolson 
-32. 

The nays were, Senators Aiu.worth Dixon, Duncombe, Dun· 
gt.D, Esteb, Hagans, Hammer, Hatch, it;tings, Potter, Udell and 
WillialD8-12. 

The Bill passed and its title was a2l'8ed to. 
Mr. Shaffer, from Committee on Enrolled Bills, submitted the 

followiIlg report: . 
]b. PUBID1UtT:-The Joint Committee of Enrolled Bill. of the 

General Assembly, have this ds" March 21st, 1862, presented the 
fol1owing to his Excellency the Governor, for his ap}ll"Oval: 

Houae File No. 24:9: An Act relative to the Public Square of 
Indiana~is, IOWL 

House File No. 233: An Act further defining the duties of Reg­
ister of State Land Office. 

House File No. 229: An Act regulating taxation and collection 
of coets, &c. 

House File No. 248: An Act to legalize the act. of E. A.. Alex­
ander. 
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House File No. 281: An 'Act to legalize the acts of John H. 
Brown. 

House File No. 206: An Act to amend Section 662J.. of Revision. 
House File No. 183: An Act in relation to Plank .H.oads. 
Senate File No. 141: An Act to authorize the Governor to set-

tle excess of' over 500,000 acres of land grant~ &c. 
oJ. M. SHAFFER. 

On motion of Mr. Redfield, the Bill in relation to the purchase 
of the Oapitol Building_ was taken from the table and made the 
special order for next Wedneeday. 

On motion of Mr. Woodward, the Secretary was directed -to re­
quest the House to return Senate File No. 222. 

Mr. McPherson, from Special Oommittee, reported back Bill for 
an Act defining further duties for the Recorder of Deeds, and pro­
viding. for his compensation, with amendments which were adopted. 

Mr. Leake offered a substitute for Section 5, which was adopted, 
and the Bill ordered to be engrossed and read Ii third time to 
morrow. 

Received the following message from the House: 
MR. PRESIDENT :-1 am qirected to inform your Honorable Body 

that the House has passed the following Bills: 
Substitute for House File No. 53: A Bill for an Act to amend 

Ohapter 986, of the Revision of 1860, in relation to Swamp' Lands. 
r also return Substitute for Senate File No. 150: A BIll for an 

Act to change the names of Townships, Towns and Villa~; 
which has passed the House with the followin~ amendments: Be­
fore "Town," wherever it occurs in said Bill, JDsert "Townships," 
and add the following new Section: 

"SEO. 3. All Acts and parts of Acts inconsistent with this Act. 
are hereby repealed." 

And also, nave amended the title as follows: Before" Towns" 
insert" Townships." In all of which the concurrence of the Sen­
ate is asked. 

r also herewith return Senate File No. 232, the same having 
passed the House without amendment. 

OHA'S. ALDRIOH Ohief Clerk. 
Mr. McOrary of Lee, moved that the several Bills on the subject 

of Ran Roads, be made the special order for Thursday next, unless 
sooner taken up; which motion prevailed. 

Mr. Woolson moved to take up Senate File No. 90: A Bill for 
making appropriations for the Hospital for the Insane, and that it 
be made the special order for Monday next. Which motion pre­
vailed. 

On motion of Mr. Redfield, the general file of Houee Bills wa~ 
taken uJ?: 

SubstItute for House File No. 53, was taken up, read a first and 
second time: A Bill for an Act to amend Section 986, of the Re­
vision of 1860, in relation to Swamp Lands. 
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Mr. Woolson moved to strike out "or for making Rail Roads 
through Oounties." Which motion was lost. 

On motion of Mr. Duncombe, the 11th rule was suspended, the 
Bill read a third time, and on the question, "Shall the Bill pass WI' 
the vote was as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Brown, 
Dixon, Duncombe, Dungan, Dysart, Esteb, Gray, Green, ~ans, 
Hammer, Hatch, Hesser, Howard, J enninss, Kern, McOrary of 
Lee, McPherson, Neal, Pollard, Potter, Redfield, Shaffer, Trumbull, 
Udell, Watson, Williams and Woodward-30. 

The nays were, Senators Foote, Gue, Hastings, Holmes, Hurley, 
Kent, Leske, Lewis, McOrary of Van Buren, ]>attison and W 001-
Bon-11. 

Absent and not excused, Senators Bowen, Burdick, English, 
Smith and Teter. • 

Bill passed and its title agreed to. 
On motion of Mr. Holmes the House Bills on the table were 

taken up. 
taken u.p. 

8nbstltute for House File No. 29 and Senate File No. 74, was 
read first and ~econd time, and referred to Oommittee on Township 
and Oounty Organization. 

Honse File No. 216 was read first and second time, and referred 
to Judiciary Oommittee. 

House File No. 227 was read first and second time, and referred 
to Oommittee on Ways and means. 

House File No. 269 was read first and second time, and referred 
to Oommittee on Agricnlture. 

Honse File No. 260 was read first and second time, and made 
special order for Monday next. • 

House File No. 74, was read first and second time, and referred 
to Oommittee on Oountyand Township Organization. 

Substitute for Senate File No. 73 was read a first and second 
time, and referred to (Jommittee on Elections. 

On motion, the Senate adjourned. 

SENATE OHAMBER, DES MOINES, IOWA, } 
MONDAY, March, 24, 1862. 

Senate convened at the usual hour. 
Prayer by the Rev. Mr. Bird. 
On motion of Mr. Jennings the rt".ading of" the Journal was dis­

pensed with. 
55 
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Mr. Redfield iAtroducOO Senate File No. 236: An Act to prevent 
the unlawful sale or incumbering of certain Railroad Lands. Read 
first and secood time. 

Mr. W 001&on moved to refer to the Oommittee on Public Landa. 
Mr. Pattison moved to amend by referring to Oommittee on Rail· 

roads. Lost. 
'l'he Bill was then referred to the Oommittee on Public Landa. 
W r. Woodward submitted the following report: 
Ma. PuSIDENT:-The Judiciary Oommittee have instructed me 

to report: 
FmBT-The substitute for House File No. 101: To restrict and 

define the jurisdiction of the Oity Oourt of Dubuque and recom­
mend its passage. 

SEOOND-A lJill for an Act to amend the Oode ot" Ohil Practice 
and recommend its passage. 

TUIRD-A Bill to amend Section 2858 of the Code of Oivil Prac-
tice, which they report without recommendation. ' 

W. G. WOODWARD, Ohairman Oom. 

The Substitute t"or House File No. 101 was r.ea.d first and second 
time and adopted. 

On motion of Mr. Jennings the 11th rule was suspended, Hill 
read a third time, and on the question, Shall the bill pass 9 the yeas 
and nays were called, which were as follows: 

The yens were SenatoJ'8 Bowen, Burdick, Dixon, Duncombe, 
Dungan, Dysart, Esteb, Gray, Hagans, Hammer, Hatch, Hastings, 
Hesser, Holmes, Howard, Hurle'y,~ Jennings, Kent, Lewis, McOrary 
of Lee, McOrary of Van Buren. McPherson, Pattison, Pollard, Potr 
ter? Redfield, Shaft'er, Teter, Udell, Watson. Williams, Woodward 
and W 00Ison-38. 

The navs were, none. 
Absent and not excused, Senators Ainsworth, Angle, Boardman, 

Brown, Foote, Green, Leake, Neal and Trumbull. 
Bill passed and its title was agreed to. 
Messl\ge from the House: 
MR. PRESIDENT :-1 am directed to inform your Honorable body 

that the House of Representatives has passed the following Bill in 
which the concurrence of the Senate is asked: 

Substitute for House File No. 264: A Bill for an Act providing 
for a settlement with the sureties of J. D. Eads, late Superintend. 
ent of Public Instruction. 

OHA'S. ALDRIOH, Ohief Clerk. 
Mr. Holmes asked that Mr. Gue be excused, which was done. 
Mr. Dysart asked that Mr. Kern be excused, which was done. 
Senate File N 0.237: An Act to amend the Oode of Civil Prac:-

tice read first and second tithe and ordered to be read a third time 
to-morrow. 

Senate File No. 238: An Act to amend Section 2858 of the Code 
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of Oivil Practice was read first aud second time and ordered to be 
read a third time to-morrow. 

Mr. Teter from the Oommittee o.n Oharitable Institutions, re­
ported against the claim of Lowrie and Miller, and recommended 
that the petitioners have leave to withdraw their claim. Report 
adopted. . 

Mr. Dysart reported back Ho-uee File No. 949: An Act defining 
the manner in which the Boundaries of Oounties may be changed 
in certain cases, and providing for the dispositio.n of existing liabil­
ities, and recommended its passage. 

Mr. Udell m(lved to strike out Sections 9 and 10. Lost. 
Mr. Udell moveclto strike out the last Section. Oarried. 
The President announced that the hoor for special order had 

arrh"ed . 
. On motion of Mr. UdeU the special order being Ho.use !t'ile No. 
155: An Act providing for the Taxatio.n of Salaries and Incomes 
was taken up. 

Mr. Pollard moved to amend so the Tax shall not apply to prin-
ci~als of Benevolent Institutions. 

Mr. McCrary of" Lee moved to indefinitel]' postpone. 
Mr. Redfield moved to lay o.n the table. Lo.st. 
On the question o.f indefinite postponement, Mr. Holmes called 

for the yeas and nays which were as follo.WS : ' 
The !~ were, Senators Ainswo.rth, Burdick, Dixo.n, Duncombe. 

Esteb, Hammer, Hesser, Hurl~, Leake, McOr~ of'Lee, McOrary 
of VanBuren, Neal, Po.llard; 'frumbull, Udell, Williams and Wool­
son-17. 

The nays were, Senators Angle, Bo.ardman, Bo.wen, Brown, Dun­
~n, Dysart, English, Foote, Gray, Green, Ha~s, Hatch, Hast­
lOgs, Holmes; Howard, Jennings, Kent, Lewis, McPherson, Patti­
son, Redfield, Watson and Woodward-93. 

Absent but not excnsed, Senators Kern, Potter, Shaffer, Smith 
and Teter" , 

Motion to postpone lost. 
Received the iollowing message from the House: 
lb .. PRESIDENT :-1 herewitli return Senate File No. 197: A 

Bill for an Act to amend the Acts to J.>rotect Game; the same hav­
ing passed the HOl1se with the folloWlOg amendment in which the 
concurrence of the Senate is asked. Add to Section sa the follow­
ing: Any prairie hen or chicken between the 1st day of February 
anrl the lat day o.f August in each and every year. 

I am also directed to inform your Honorable body~ that the House 
haa passed the Senate's subatitute for House File No. 101: A Bill 
for an Act to restrict and define the J>C?wers and duties of the Oity 
Oourt of the Oity of Dubuque in this State. 

I am alSo. directed to inform the Senate that the House has passed 
the f"nowing Bill: House File No. 999: A Bill for an Act to pro-
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vide for the Publication and Distribution of the Adjutant General's 
Report, in which the concurrence of the Senate is asked. 

CHA~S. ALDRICH, Chief Clerk. 
Mr. Woolson moved to go into Committee of the Whole. Lost. 
The question being upon Mr. Pollard's amenument, it was not 

adopted . 
.Mr. Neal offAred a substitute for Hous., Bill. 
Mr. Jennings moved to strike out all after the enacting clause 

and on this he called the yeas and nays which were as follows: 
The yeas were, Senators AnglE', Boardman, Bowen, Brown, Bur­

dick, Dixon, Dungan, DJ'sart, Foote, Hagans, Hammer, Hatch, 
Holmes, Howard, Hurley, Jennings, Kent, Leake, McOrary of Lee, 
McCrary of Van Buren, Mcj:Jherson, Pattison, Redfield, Shaffer. 
Trumbull, Udell, Watson, Woodward and Woolson-~9. 

The nays were, Senators Ainsworth, Duncombe, English, Esteb, 
Gray, Green, Hesser, Neal, Pollard and Williams-10. 

Absent and r.ot excused, Senators Hastings, Kern, Lewis, Pot-
ter, Smith and Teter. . 

The motion prevailed. 
Mr. Boardman moved to amend by striking out "5" and insert­

ing"3." Lost. 
Mr. Dungan moved to substitute Senate File No. 99, for House 

Bill. 
Mr. Udell moved to strike out of Senate Fi!e that part relating 

to District Attorneys. Lost. 
Mr. Neal offered an amendment to 'Substitute, as Section 5, and 

on this he called for the yeas and nays, which were as follows: 
The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 

Dixon, Duncombe, DJ'sart, English, Esteb, Green, Hammer, 
Holmes, Lewis, Neal, Pattison, Pollard, Potter, Udell, Wat80n, 
Williams and W oodward-21. 

The naJ's were, Senators Brown, Burdick, Dungan, Foote, Grav, 
Hagans, Hatch, Howard, J ennin~, Kent, Leake, McCrary of Van 
Buren, McPherson, Redfield, Shaffer, Teter, Trumbull and Wool­
son-1S. 

Absent and not voting, Senators Gue, Hastings, Hesser, Hurley, 
Kern, McCrary of Lee, and Smith. 

The amendment was adopted. 
Mr. Neal moved to insert" Secretary of Agricultural College and 

Farm, 'Soo." Adopted. 
Mr. Neal moved to add, "and the Warden of the Penitentiary, 

,SOO." Lost. 
Mr. Neal moved to strike out the words, "and the fees allowed 

by law." Motion prevailed. ' 
Question being upon the adoption of the substitute for House 

Bill, the yeas and nays were called, and were as follows: 
The yeas were, Senators Ainsworth Boardman, Bowen, Burdick, 

Duncombe, Dungan, English, Esteb, Foote, Gray, Green, Hammer, 
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Hastings, Hesser, Holmes, Howard, Lewis, McOrary of Lee, Mc­
Crary of' Van Buren, Neal, Pollard, Potter, Udell, Williams and 
W oolson-24. 

The nays were Senators Angle, Brown, Dixon, Dysart, Hagans, 
Hatch, Howard, Hurley, Jennings, Kent, Leake, McPherson, Pat­
tison, Redfield, Shaffer, Teter, Trumbull, Watson and Woodward 
-19. 

Absent and not excused, Senators Gue, Kern and Smith. 
The Substitute was adopted. 
Mr. J enniogs moved to adjouru. Lost. 
Question being upon the engrossment of the Bill, Mr. Jennings 

called for the yeas and nays, which were as follows: 
The yeas were, Senators Ainsworth, Boardman, Bowen, Burdick, 

Dixon, Duncombe, Dungan, Dysart, English, Esteb, Foote, Gray, 
Green, Hammer, Hastings. Hesser, Holmes, Hurley, Leake, Mc­
Crary of Lee, McCrary of Van Buren, Neal, Pollard, Potter, Teter, 
Udell, Williams and W 00Ison-28. 

The nays were, Senators Angle, Brown, Hagans, Hatch Jen­
ningstlCent, Lewis. McPherson, Pattison, Redfield, Shaffer, Trum­
boU~ watson Aud Woodward-14. 

Absent and not excused, Senators Gue, Kent and Smith. 
The Bill was ordered engro88ed and read a third time to-morrow. 
Received a communication from the Governor in relation to ex-

traordinary expenditures. 
On motion of Mr. Duncombe, laid on the table to print. 
Mr. Woolson entered upon the Journal the following.protest: 
The undersigned, Senators, respectfully present our dl88ent from 

the proceedings of the Senate, on the 19th day of Marcil, 1862 in 
ordering to a third reading and the previous question, House File 
No. 212, entitled, "A Bill for an Act repealing a part of Section 
1583, Ohapter 64, of the Revision of 1860;" and desire that it, 
with our reasons which follow, be entered on the Journal: 

FIRsT-The provisions of the Bill were snch, that, unamended, 
it would, when passed, prevent the lawful manufacture of cider 
from apples, wine from currants, berries or grapes, for any purpo­
ses; it wonld exclude the manufacture of the pnre juice of the 
grape for either medicinal or sacramental purposes; and by ordering 
it to a third reading, all amendments were prevented. Thus, those 
anxious to correct the evil complained of, were prevented from cor­
recting it, unless another wrong was committed in doing so. 

SEOOND-The Bill, if passed, would render criminal the act of 
brewing ale or beer. It is well known that, under the provisions 
of the present law permitting it, large sums have been invested in 
this State in brewing. This Bill, if passed, would subject to ruin­
ous sacrifices those persons thus in good faith investing their monel, 
without ~ving them any opportunity to prepare for a change lD 
their buslness; and the order to a third reading rendered it impos-
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sible to amend so as to protect those persons in their rights derived 
under ex.isting laws. 

THIRD-We believe the measure was, if not conceived, at least 
urged, with a purpose of paving the way for a repeal of the pro­
hibitory law and the enactment of a license law; and that its pass­
age in the shape placed by the order to the third reading, would 
have tended to that end, and that on the part ot some of its sup­
porters it was so advocated and man~d for that purpose; and that 
lt was managed on the part of some of its contrivers for the further 
purpose of compelling the friends of the prohibitory law either to 
commit a wron~ in votin~ for the Bill, or to place themselves in 
seeming opposition to thelr principles by voting against it. 

FOURTH-That when the order to a third reading was carried, a 
vote for the prohibition of beer was thereby rendered impoB8ible 
without including the prohibition of" the manufacture of cider from 
apples, or wine from grapes grown in this State, even pure wine tor 
elther medicinal or sacramental purposes; nor eould a vote be 
given for the prohibition of beer, without bad faith towards those 
who have invested money under sanction of law, in breweries, 
vineyard&, orchards, &c., as no provi&ion was made for the protec­
tion of such interests. 

FIFTH-That by such previous question all debate wae cut off, 
and the undersigned were thereby wholly prevented frOID giving to 
the Senat~ their reasons for voting against the Bill, or from sug­
gesting any desired amendments therein. 

SIXTH-The Bill npon which, under the operation of the order tv 
a third reading and the previous qnestion, we were compelled to 
vote, subjected the farmer who should manufacture cider from ap­
ples or wine from grapes or other fruits grown upon his farm, to 
the same punishment visited upon the distiller of whisky or the 
keeper of the lowest and most pernicious drinking honse, and 
would have rendered the law ~inst liquor-selling odious and 
nugatory in most portions of the State. 

T. W. WOOLSON, 
G. W. MoCRARY, 
A. F. BROWN, 
J. M. SHAFFER. 

Mr. Watson offered a protest againlt entering the protest of Mr. 
Woolson on the Journal. 

:Mr. McPherson raised the point of order that a pro~est against. 
protest could not be admitted. Point of order sustained. 

On motion of Mr. Udell, the Senate adjourned. 
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AFl'ERNOOX SESSION. 

Senate convened at the usual hour. 
Mr. Shaffer submitted the following report: 
Mx. PusIDElfT:-Tbe Joint Oommittee of EnrolJed Bills of the 

General Aseembly, have examined the following Bills, corrected er­
rors therein, and present the same for your signature : 

Honse File No. 286: An Act fixing time of meetings of the 
Board of-Education. 

House File No. 265: An Act making appropriations for mile­
~,&c. 

House File No. 195: An Act relating to weights and measures. 
House File No. 107: An Act to extend the number of days of 

meetings of Boards of Supervisors. 
HouHe File No. 68: An Act providing for vacation of town plate. 
Senate File No. 101: An Act to prevent fraud in warehousemen 

and others. 
Senate File No. 158: An Act relating to organization of Town­

shipe. 
Senate File No. 226: An Act to authorize the Governor to pro­

cure Rail Road pasees for sick and wounded soldiers. 
Senate File No. 162: An Act in relation to Oounty Oourt 

.Records. 
Senate llle No. 170: An Act relating to draining. 
Senate File No. 232: Au Act extending time for claimants to 

prove np and purchase certain saline lands. 
J. M. SHAFFER, Oh'n. Sen. Oom. 

The President Hnounced that the honr for special order had 
arrived. 

On motion of Mr. Woolson the special order-Senate File No. 
3: An Act for the better protection of the School Fund, was taken 
up. 

Mr. Udell moved to strike out of Section 11 all after the word 
"thereafter." Lost. 

lIr. Trumbull moved to insert in ninth line of Section 12 after 
the word "sold" the words "and one-fourth the principal." Lost. 

Mr. J enniugs moved to strike out the word "amend" in tenth 
line of Section 12, and iusert after aper cent" the words "payable 
Bonnall V. " Oarried. 

Mr. VI ool80n moved to insert in ninth line of Section 12 after 
the word "iuterest" the words "aud costs." Oarried. 

Mr. Woolson offered the following as Section 14: 
Lapse of time in no case shall bar auy action brought or to be 

brought, or any contract for any part of the School Fnnd, nor shall 
such -lapse of time prel'ent the introduction of evidence in any such 
action, any provision of Ohapter 16 of the Revision of' 1860 to the 
contrary notwithstanding. Adopted. 
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On motion of Mr. Burdick, the usual publication clause was 
added to the Bill. 

Mr. Woolson offered the following as Section 15: 
SEO. 15. It shall be the duty of the several County Treasurers 

of the State to pay over to the State Treasurer all the permanent 
School Fnnd now in their possession, or that may hereafter come 
into their possession, in the manner provided by section 799 of the 
Revision of 1860. 

SEO. 16. It shall be the duty of the State Treasurer to receive 
all the permanent School Fund now in possession of the County 
Treasurers of the State, or may hereafter come into their posses­
sion; and the I:)tate shall use the same as ordinary revenue, and 
paI ten per cent. interest thereon. 

On thiS amendment Mr. Ainsworth called the yeas and nays, 
which were as follows: 

The yeas were, Senators Angle, Bowen, Dixon, Hatch, Hastin~, 
Howard, Kern, McCrary of Lee, McPherson, Pattison, Redfield, 
Shaffer, Trumbull, Watson, Woodward and Woolson-16. 

The nays were, Senators Ainsworth, .Boardman, Burdick, Dun­
combe, Dungan, Dysart, English, Esteb, Foote, Gray, Green, 
HagalJs, Hammer, Hesller, Holmes, Hurley, Kent, Lewis, McCrary 
of Van Buren, Neal, Pollard, Potter, Teter, Udell and Williams 
-25. 

Absent and not excnsed, Senators Brown, Gue, Jennings, Leake 
and Smith. 

The amendment was lost. 
Mr. Holmes offered the following as section 15, which was 

adopted : 
" In all cases where the Clerk of the Board of Supervisors is re­

quired to take mortgages on real estate as security for money loaned, 
and upon the return of the appraisers thereof, it shall be the duty 
of the said Clerk to examine the aBBessment of said land for the 
year previous, and should the said appraisal be higher than said 
assessment, it shall be the duty of' said Clerk to take the security 
upon onb balf of the assessed valuation thereof." 

. Mr. Woolson offered the following 88 section 16 : 
"None of the provisions of Cliapter 182 of the Laws of the 

Eighth General Assembly relating to the appraisement of property 
sold on Execution, shall apply to sales of property on execution 
issued on any judgment founded on debts due the School Fund." 
Lost. 

Mr. Hagans moved to amend section 3 by inserting after the 
word "thereon" in second line, "whether the same may be rendered 
into a judgmenf or not." Adopted 

Mr. H~ans moved to strike out of section 1 all after the word 
" Fund" 10 third line, and on this he called the yeas and nays, as 
follows: 

The yeas were, Sellators Dixon, Duncombe, Dungan, English, 
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Esteb, Gray, Green, Hagans, Hesser, Jennings, Kent, Kern, Patti­
son, Pollard, Potter, Reafield, Udell and WoOdward-IS. 

The nays were, Senators Boardman, Bowen, Burdick, Dysart, 
Foote, Hammer, Hatch, Hastings, HolmesJIoward, Hurley, Leake, 
Lewis, McCrary of Lee, McOrary_ of Van Buren, McPherson, 
Shaffer, Teter, Trumbull, Watson, Williams and W 00Ison-22. 

Absent and not excused, Senators Ainsworth, Angle, Brown, 
Gue, Neal and Smith. 

The mo~ion was 109t. 
Mr. J enDings moved to amend Section 1st by inserting in 7th 

line after "aIT," the words "l088es upon," and adding at the end 
of the section the words" upon insufficient or imperfect security, 
and a1110sses by the defalcatlOn of officers having charge of such 
Fnnd, provided, that any county may discharge itself from .such 
liability in any case, by showing that the alleged loss was not in­
curred by reason of any default of her officers, or by taking insuf­
ficient or imperfect security." 

Amendment adopted. 
Mr. Redfield ofiered. the following as section 16 of the Bill : 
" The Board of Supervisors of each Oounty having in its pos· 

session more of the permanent School Fund than its proper share, 
except such as arieee from the 16th section, may order tne Treas­
urers of their respective Oounties to pay over to the State Treas­
urer sllch excess as may be collected, and the Auditor of State 
shall apportion such Fund to the several Oounties in this State, so 
that each Oounty shall have its proper proportion of said Fund." 
Lost. 

Mr. Jennings moved that the Senate adjourn. Lost. 
The <Iuestion being on the Substitute, it was adopted. 
The Bill was then ordered to be engrossed and read third time 

to-morrow. 
The following mess~s were received from the House: 
MR. PRESIDBNT :-1 am directed to inform your Honorable Body 

that the Honse has passed the following Bills, in which the concur­
rence of the Senate is asked: 

House File No. 291: A Bill for au Act making appropriations 
for the payment of State and Judicial officers, interest on State 
Bonds and Loans, and for other purpt>8es. 

1 am also directed to inform your Honorable body that the House 
has passed the following Bill: House File No. 305: A Joint Reso­
lution ')f approval of the Administration of President Abraham 
Lincoln, in which the concurrence of the Senate is asked. 

I am also directed to inform your Honorable Body that the House 
has refused to concur in the Senate's amendments to House File 
No. 188: A Bill for an Act for the Re~stry of Dogs and defining 
the duties ot" Township officers in certaln cases. 

I am also directad to inform your Honorable Body that the House 
has passed the following Bill: Substitute for Honse File No. 125: 

56 
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A Bill for 8.I'l Act to exempt property of Iowa Voluntecl'8 in the 
Military Service of the United State from Levy or Sale, in which 
the concurrence of the Senate is aeked. 

I also return herewith Senate ~~ile No. 235: A Bill for an Act 
to repeal Section 2871 of the Revision of 1860, and enact a sub­
stitute therefor and to repeal. any law reqniring Notice Books; tbe 

. same having passed. the lIouse withoat amendment. 
OHA'S. ALDRIOH, Ohiei' Clerk. 

On motion of Mr. Jennings the Senate adjourned. 

SBNATE OllAlOBlt, DII8 MOINE8, IowA, } 
TUE8DAY, March 26, 1862. 

Senate convened at the usual hour. 
Prayer by Rev. Mr. Bird. 
The Journal of yesterday read and approved. 
Mr. Wataon moved to expunge f1'9m the Journal the protest of 

Senator Woolson and othel'8. Lost. 
On motion of Mr. Shaffer, the Substitute for Senate File No. 

150: An Act to change the names of townships, towns and villages, 
was taken up, and on motion of Mr. W ool&on the amendments of 
the House were concurred in, the yeas and nays being taken were 
as follows: 

The yeas were, Senators Bowen, Brown~on, Duncombe, Dun­
gan, Dysart, Esteb, Gray, Green, Gue, ns, Hammer, Hatch, 
Hastin~, Hesser, Holmes, Howard, Hurley, J eDniDgt:!, Kent, Kern, 
Lewis, McOrary of Lee, McCrary of Van Buren, Neal, Pattison, 
Pollard, Potter, Redfield, Shaffer, Teter, Udell, Watson, Williams, 
Woodward and W 00000-85. 

The DaIS were, none. 
Absent but not excnaed, Senators Ains.orth, Angle, Boardman, 

Burdick, English, Foote, Leake, McPherson, Smith and Trombull. 
Mr. Kent, from Oommittee on Engrossed Bills, submitted the 

following report : 
Y onr Oommittee on Engrossed Bills, respectfully report that 

Senate Files Nos. 17 and 223 are correctly en~ltsed. 
KENT; Ohairman. 

On motion of Mr. McOrary of Lee, the Substitute for House File 
No. 2M: A Bill for an Act providing fur the settlement with the 
8ureties of James D. Esds, late SUperintendent of Public Instruc­
tion, w&s read lirst and second time. 

Mr. McCrary of Lee, moved to 8uspend the 11th Rnle and pnt 
the Bill npon.its third reading. 
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Mr. Ainsworth moved to refer to the Oommittee on Schools and 
Universities, and on this ruotion he called the yeas and nays which 
were as follows: 

The yeas were, Senators Ainsworth, Angle, Brown, Burdick, 
Duncombe, English, Esteb, Gray, Hammer, Hastings, Hesser, 
Kern, Pattison, Potter and Trumbull-l5. 

The n9S were, Senators Boardman, BOWeD, Dixon, JJungan, 
Dysart, Foote, Green, Gue, H.agaDs, Hatch, Holmes, Howard, Hnr­
!ey, Jennings, Kent, Leake, Lewis, McOrary of Lee, McOraryof 
Van Bureu, McPherson, Neal, Pollard, Redfield, Shaffer, Teter, 
Udell, Watson, Williams, Woodward and W oolaon-30. 

Absent but not excused, Senator Smith. 
The motion to refer was lost. 
Mr. Duncombe moved to refer to the Judiciary Committee. 

Lost. 
The 11th Rule was then suspended and the Bill W88 read a third 

time. 
Mr. Udell moved to reconsider the yote by which the 11th Rule 

was suspended. Lost. 
And upon the passage of the Bill, the yeas and nays .ere ae 

follows: 
The yeas were, Senators Boardman, Dixon, Dungan, Dysart, 

Foote, Hagans, Hat.ch, Heeser, Holmes, Howard, Leake, McCrary 
of Lee, McCrary of Van Buren, McPherson, Neal, Pollard, Red­
field, Shafter, Teter, Udell, Watson, Woodward and Wool80n-23. 

The nays were, Senators Ainsworth, Angle, Brown, Burdick, 
Duncombe, English, Esteb, GrIl.Y, Greeu, Gue, Hammer, Hastings, 
Jennings, Kent, Kern, Lewis, Pattison, Potter, Trumbull and Wil~ 
liame-90. 

Absent but not excused, Senators Bowen, Hurley and Smith. 
Mr. Brown moved to reconsider the vote by which the Bill was 

lost. 
Mr. Esteb moved to lay the motion on the table, and on this mo­

tion Mr. Ainsworth called for the yeas and nays which were 88 
follows: . 

The yeas were, Senators Ainsworth, Ang!e, Burdick, Dun· 
combe, English, Esteb, Gray, Gue, Hammer, Hastings, Jenning., 
Kent, Kern, Pattison, Pot.ter and Trumbull-l6. 

The nays were, Senators Boardman, Bowen, Brown, Dixon, Dun­
gan, Dysart, Foote, Green, Hagans, HatchJ... Hesser, Holmes, How­
ard, Lewis, McCrary of Lee, McCrary of vanBuren, McPherson, 
Neal, Pollard, Redfield, Shaffer, Teter, Udell, Watson~ Williams, 
Woodward and Wool80D-27. 

The motion to lay on the table WII lost. 
The question now being upon the motioD to recoosider, Mr. AinI­

worth called the yeas and nays which were II follows: 
The yeas were, Senators Boardman, Bowen, Brown~ Dixon, 

Dungan, Dysart, Foote, Greeu, Hagans, Hatch, Heuer, l1olUles, 
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Howard, Leake, Lewis, McCrary of Lee, McOrary of Van Buren, 
M;cPherson, Neal, Pollard, Redfield, Shaffer, Teter, Udell, Watson, 
Williams, Woodward and W 00IS0l1-28. 

The na1's were). Senators Ainsworth, Angle, Burdick, Duncombe, 
English, Esteb, (:tray, Gue, Hammer, Hastings, Jennings, Kent, 
Kern, Pattison, Potter and Trumbull-1S. 

The vote was reconsidered. 
The Bill now being on its passage, Mr. Leake asked to be excused 

from voting; objection being made, a vote was takeu and the Seu· 
ate refused to excuse him. 

And upon the passage of the Bill, 'the yeas and nays were 88 

follows: 
The yeas were, Senators Boardman, Bowen, Dixon, Dungan, 

Dysart, Foote, Hatch, Hesser. Holmes, Howard, Hurley, McCrary 
of Van Buren, McPherson, Pollard, Redfield, Shaffer, Udell, Wat­
son, Woodward and W 001son-20. 

The nays were, Senators Ainsworth, Angle. Brown, Burdick, 
Duncombe, English, Esteb, Gray, Green, Gue, Hammer, Hastings, 
Jennings, Kent, Kern, Leake, Lewis, McCrary of Lee, Neal, Pat­
tison, Potter, Teter, Trumbull and Williams-24. 

Mr. Watson moved to suspend the 5th rule and allow Mr. Ha· 
gans to vote. Lost. 

The President announced special order for this hour. 
On motion of Mr. Woodward the special order-substitute for 

Seuate File No. 117: An Act to provIde for the auditing and al­
lowance of certain claims against the War and Defense Fund-was 
taken up. 

Mr. Brown offered the following amendment, which was adoJ>ted : 
Add to Section 5, PrO'lJidetl Jurther, That said Board of Com­

miBBioners shall audit and allow only such claims as have originally 
accrued in favor of a citizen or citizens of this State. 

Mr. Brown offered the following as Section 6, of the Bill, which 
was adopted: That nothing herein contained shall be construed 
to authorize the auditing or allowauce of anJ: claim in any manner 
connected with, or for what is known as the Lancer Regiment. 

Mr. Dixon offered the following amendment: " Nothing in this 
act, or in Chapter 10 of the acts ot' the Extra Session of the Eighth 
General ABSembly, shall be so construed as to authorize said Aud­
iting Board to audit or allow the claims of any town, city, county 
or other corporation." Lost. 

Mr. J ennlD~ moved to adjourn. Lost. 
Mr. Dixon offered the following amendment, which was adopted ! 
SEC. 7. Nothing in this Act shaH be construed to authorize the 

said CommiBBioners to audit and allow the claims of any town, city, 
county or other corporation, but such claims if presented may be 
reJi>orted by said Board to the next General ABBembly, with the 
eVidence for and against such claim. 

Mr. Boardman moved to strike out of fifth Sub-ciivision of Be<>-
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tion 1, the word" clothing," and on this he called the yeas and 
nays with the following result: 

The yeas were, Senators Ainsworth, Boardman, Burdick, Don­
combe, English, Gray, Green, Gne, Hastings, Holmes, Potter, 
Watson and Williams-16. 

The nays were, Senators Angle, Bowen, Brown, Dixon, Dungan, 
.Qysart, Esteb, Foote, Hagans, Hammer, Hatch, Hesser, Howard, 
Hnrley, Jennin~, Kent, Kern, Leake, McOrary of Lee, McOrarv 
of Van Buren, Pattison, Pollard, Redfield, Shaffer, Teter, Trum­
bull, Udell, Woodward and W 001so~--27. 

A[)sent but not excused, Senator Smith. 
The amendment was lost. 
Mr. Boardman offered an amendment to Section 3. Pending 

which amendment, on motion of Mr. Udell, the Senate adjourned. 

AFl'ERNOON RESSION. 

Senate convened at the nsual hour. 
The President announced that there was a Special Order for this 

hour. The Special Order was postponed for the purpose of dispos­
ing of the business before the Senate on adjournment, being the 
following amendment to Section 3, of the Bill proposed by Mr. 
Boardman: "Except in ClIBes of I!ubsistence which may have been 
furnished by cities, towns or counties, which may be allowed it' 
furnished under the expectation of being paid for the same, if said 
Oommissioners shall find that the same will be allowed the State 
by the General Government," which amt'ndment was not ad0p,ted. 

Mr. Angle moved to insert before the word" authority,' the 
words "or supposing they had," and on this he called the yeas and 
na,ls with the following result: 

The yeas were, Senators Ainsworth, AnKle, Burdick, Duncombe, 
Dysart, Gray, Green, Hastings, HesBer, Kern, Potter and Wood­
waro-12. 

The nays were, Senators Boardman, Bowen, Brown, Dixon, 
Dungan, English, Esteb, Foote, Gue, H~ns, Hatch, Holmes, 
Howard, Hurley, Jennings, Kent, Leake, Lewis, McOrary of Lee, 
McOraryof Van Buren, McPherson, Neal, Pattison, Pollard, Red­
field, Shaffer, Smith, Teter, Trumbull, U dell, Watson, Williams 
and W 001son-31. . 

Absent but not excused, Senator Hammer. 
The Question now being on the adoption of the Substitute of the 

Oommittee, Mr. Hagans called the yeas and nays with the following 
result: 

The yeas were, Senators Bowen, Brown, Dixon, Dungan, Esteb, 

Digitized by Google 



.. 4:48 JOURNAL OJ' TBB BENATE. 

Foote, Hagans, Hatch, Hesser, Howard, Hurley, Leake. Lewis, 
McCrary of Lee, McCrary of Van Buren, McPherson, Pattison, 
.Redfield, Teter. Udell, Watson, and Wool80U-22. 

The nays were, Senators Ainsworth, Angle, Boardman, Burdick, 
Duncombe, Dysart, English, Gray, Green, Gue, Hammer, Hastin~ 
Holmes. Jennings, Kent, Kern, Neal, Pollard, Potter, Shaffer, 
Trumbull, Williams and Woodward-28. 

Absent but not excused, Senator Smith. 
The Substitute was not adopted. 
The question now being on the Substitute offered by Mr. Holmes, 

Mr. Woolson offered the tollowing amendment: At the end of the 
eighth line of section 8, insert "incloding the claims of I>ersons res· 
idents of this State who serve(l under Col. Moore, in North-East 
Missouri, in suppresaing rebellion and repelling invasion; ProrJi­
ded, such persons have not been otherwise paid for such services. 
Upon this qoestion the yeas aud nays were Called, which were as 
follows: 

The yeas were, Senators Boardman, Bowen, Burdick, Dixon, 
Dungan, Dysart, Foote, Gray, Goe, Hammer, HlLtch, Hastings, 
Hes~er, Holmes, Howard, Hurley, Jennings, Kent, Kern.l.. Lede, 
Lewis, McCrary of Lee, McCrary of Van Horen, Mcrherson, 
Pattison, Pollard, .Redfield, Shaffer, Teter, Trumbull, Williams, 
Woodward and W 00Ison-83. 

'fhe yeas were, Senators Ainsworth, A~le, Duncombe, English, 
Esteb, Green, Neal, Potter, Udell and Watson-9. 

AbsE:nt and not excused, Senators Brown, Hagans and Smith. 
The amendment was adopted. 
The question now being on the Substitute offered by Mr. Holmes, 

:Mr. Woolson called for the yeas and nal's, which were as follows : 
The yeas were, Senators Ainsworth, Boardman, .Hardick, Don-­

combe, English, Gray, Green, Goe, Hammer, Hastings, Holmes, 
Kern, Neal, Pollard, Potter, Trnmbull and Williams-17. 

The nays were, Senators Angle, Bowen, Brown, Dixon, Dungan, 
Dysartt. Esteb, Foote, Hagans, Hateh, Hesser, Howard, Hurley, 
Kent, Leake, Lewis, Mc()rary of Lee, McCrary of Van Buren, 
McPherson, Pattison, Redfield, Shatter, Watson, Woodward and 
W 00Ison-25. 

Absent but not excused, Senators Smith, Teter and Udell. 
The Substitute of Mr. Holmes was not adopted. 
On motion of lIr. Woolson the 11th rule was sus~~mded, Bill 

read a third time, and U}JOD the question "Shall the Bill p888 , ., 
the yeas and nays were, as follows: 

The yeas were, Senators Angle, Bowen, Brown, DixoD, Dun­
gan, Dysart, Esteb, Foote1.lIl1ogans, Hatch, Hesser, Hurl~y, How­
ard, Kent, Leake, Lewis, .McCrary of Lee, McCrary of Van Bu­
ren, McPherson, Pattison, Redfield, Shafter, Teter, Udell, WataoD, 
Woodward and WOOI80D-27. 

The nays were, Senators, Ainsworth, Boardman, Burdick, Dun-
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combe, ~lish, Gray, Green, Gue, Hammer, Haatings, Holm~ 
Jennings, Kera, Neal, Potter, Trumbull and Williams-17. 

Absent but Dot excused, Senator Smith. 
Before the announcement of the vote, Mr. Neal raised the point 

that the Bill being for an_ap~ropriation, required a two-thirds vote. 
The Ohair, (Benator McPherson,) decided the point not well 

taken, and from this decision Mr. AinlwQrth appealed and called 
~yeaa and nays, which were as follows: 

The yeaa were, Senators Angle, .Brown, Dungan' Dyurt, Foote, 
Hagans, Hatch, Howard, Huley, Kent, Leake; Lewis, McCrary 
of Lee, McOrary of Van Buren, Pattison, Redfield, Shaffer, U 4e11, 
Watson, Woodward and W 00Ison-21. 

The naya were, Senators Ainsworth, Boardman, Burdick, Dixon, 
Duncombe, English, Esteb, Gray, Green, Gue,Hammer, Haatings, 
Holmes, Jennings, Neal, Pollard, Potter, Teter, Trumbull and Will­
iams-20. 

Absent bot not excused, Senators Brown, Hesser, Kem, and 
Smith. 

Mr. Udell moved that Mr. Esteb be excnsed from voting. Lost. 
The decision of the Ohair being snstained the Bill waa declared 

passed and the title agreed to. 
The following message waa received from the House: 
MB . .PRBSlDJIlNT :-1 am directed to inform yoar Honorable body 

that the House has paased the following Bills: 
House File No. 807: A Bill for an Act to organize Fire Com· 

panies ill the Village of Waterloo, Black Hawk county, Iowa, and 
to regnlate the same. 

Substitute for House File No. 120: A Bill for an Act to allow 
organized Counties to fond their outstanding Warrants. 

House File No. 800: A Bill for an Act to amend Chapter 16 of 
the .Revision of 1860, relating to Notaries Public. 

Houae File No. 812: A bill for an Aot to divide the State into 
Congressional Districts. 

House File No. 298: A Bill for an Act to/ronde fOr recording 
the Swamp Land Selections in the State Lan Office. 

I am also. directed to inform the Senate that the House has 
passed a Substitute for Senate File No. 55: A Bill for an Act to 
authorize the Governor to a~oint one additional Assistant Surgeon 
for each Regiment of Iowa Volunteers, and employ N uraes fur the 
same, and providing for their compensation. 

OHAS. ALDRICH, Chief Clerk. 
Mr. Redfield submitted the following report : 
The Committee on Public Lands to whom waa referred the" Bill 

for an Act to prevent the unlawfnl sale or incumbrance of certain 
Railroad Jands," report that they have considered the same, and 
unanimously concnr in the recommendation that it PaBs. It is 
important to confine the several Railroad Companies to the mani· 
fest intention of Oongre88 in passing the law of May 15, 1856, 

Digitized by Google 



450 JOURNAL OF THE SENATE. 

granting lands to this State for the benefit of such Railroad Com­
panies. It appears that. some of these Companies have alreac:iy 
attempted to sell, and incumber lands on the lines of their roads, 
situated outside of the twenty mile of the . completed ~s of their 
several roads. If this practice is allowed, it will not only open the 
opportunity to commit frauds and impositions on innocent parties, 
but will throw confusion and clouds upon titles wI»ch will operate 
as an injury to the State, and have the tendency to impede the pro­
gress of such roads. It would manifestly be unjnst to the people 
of the interior and Western portions of the State, to allow or to 
appear to tolerate the use of lands situated in the Missouri valley, 
to build a road in the Des Moines or Mississippi valley. It certainly 
can not be doubted that when Congress reserved alternate Sections 
at double their minimum price along the line of these roads, it in­
tended that the completion of these roads should be a positive con­
dition to their having any claims whatever to the lands donated to 
the State under said grant; and hence the provision of said Act, that 
only Sections of twenty miles each sliaH be sold as the Companies 
severally should build twenty continu~us miles of theil' roads. 

The Committee think this Bill meets the case, and expreBS the 
hope that it may pass. . 

JAMES REDFIELD. 
T. W. WOOLSON. 
M. V. BURDIOK, 
J. E. NEAL. 

Mr. Redfield moved to make the Bill a special order for to·mor­
row at 10 o'clock, A. M. 

Mr. Duncombe moved to refer to the Oommittee on Rail Roads, 
and on this question he called the yeas and nays which were 88 
follows: 

The yeas wer~ Senators Ainsworth, Angle, Bowen, Dixon, DUD­
combe, Dysart, ~ngljsh, Esteb, Gray, Hagans, Hau:.mer, Hastings, 
Howard, J ennings,Kent, Kern, McPherson, Pattison, Pollard, Pot­
ter, Trumbull ano. Williams--22. 

The nays were, Senators Boardman, Burdick, Dungan, Foote, 
Green, Gue, Hatch Holmes, Hurley, Leake, Lewis, McOrary_ of 
Lee, McOrary of Van Buren, Redfield, Shaffer, Teter, Udell, Wat­
son, Woodward and W 00Isoo-21. 

The motionlrevailed. 
Mr. Redtiel moved that the Committee on Railroads be instruc­

ted to report on the Bill by Thursday morning, and on this ques­
tion he called the yeas and nays which were as follows: 

The yeas were, Senators Boardman, Bowen, Burdick, Dungan, 
Foote, Gral', Green, Gue, Hatch, Hastings, Hesser, Holmes, Hur­
ley, Leake, Lewis, McCrary of Lee, McCrary of Van Buren, Pollard, 
Redfield, Shaffer, Teter, Udell, Watson, Woodward and Woolson 
-22. 

The nays were, Senators Ainsworth, Angle, Dixon, Duncombe, 
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Dysart, English, .Eeteb, H~ans, Hammer, Howard, Jennings, Kent, 
Kern, McPherson, Neal, Pattison, Potter, Trumbull and Williams 
-20. 

The motion prevailed. 
We, the undersigned, Senators, respectfully protest against the 

action of the Senate, on Tuesday, the 25th day of March, 1862, by 
refusing to expull@'e a part of the Journal, and we give t.he follow­
ing as our reasons: 

}'IBsT-Because, by the record, a rniestatement is made with ref­
erence to the action of the Senate, March 19th, on a Bill to amend 
Section 1583, Ohapter 64, of the Revision of 1860, and thereby a 
wrong is committed 011 the pnblic. I 

SEooND-Because a wrong is committed on the undersigned Sen­
ators : 

FIRST-It is stated that the previous question was moved and 
thereby certain Senators werejrevented from offering amendments 
to said Bill, and also pre vente from stating their objections, when 
the truth is, the Bill was read a first and second time, a motion was 
made to refer, which motion was IQst, and yet the Bill was open to 
amendments but none were offered: then the motion was m8.de to 
suspend the eleventh rule and put the Bill upon a third reading, 
which carried, and npon the question, "Shall the Bill pass W" it 
was debated extensively pro and con, and then the previous ques­
tion was moved and carried; moved by an enemy of the Bill, and 
VOted for by some of those who afterward protested ~inst the ac­
tion. We 88y that the enem~ of the measure had a m~iority to 
make any amendments; if they desired, tbe~ had a majority to 
prevent the suspension ot' the eleventh rule. They had the major­
lly to prevent the previous question; but failing to do either, and 
assisting to catTy all the motions, they have committed a wrong 
by misstatements of facts. 

SEOOND-It is there stated that by the previoul:1 question they 
were prevented from voting for the suppression of lager beer, witli­
out voting also for the suppression of wine made from grapes and 
cider made from apples raised in this State, when the facts show 
they did not propose to change, alter or amend in any way. The 
undersigned would have consented to such amendments if they had 
been offered. This statement commits a wrong on the undersigned 
Senatora, who were in favor of the Bill. 

TmRD-The Record states that the Bill (or measure) if' not con­
cei ved, was carried forward and supported for the purpose of 
paving the way for the repeal of the Prohibitory Law and the pas­
~e ot' a license law j but the facts are, the Bill was introduced in 
the House by one strongly in favor of a prohibitory law, and sup­
ported by the undersigned, a part of whom have spoken and voted 
uniformly in this and the Eighth General Assembly, against a li­
cense law, and that, too, when a majority of the Senate voted for" 
license law. So we regard the record of that misstateme1lt a8 an 
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injury to the undersigned. And again, the opponents of the Bill 
did argne that the beverages of lager beer and wine and cider were 
~ reformers, and we were denoDnc.ed as narrow-minded bigots 
l)ecaDse we favored a prohibitory law. These facts show that that 
portion of the record was nnjust and should have been expunged. 

FOURTH-Again, the J ourna! says that some of the Senators 
were pre~uted by the previous question from voting for the prohi­
bition of beer, without prohibiting wine and cider; but they did 
not propose any change, and when the previous question was 
called, the Bill was already past the time and place for amend­
ments, and their statement was not the facts in the case; and thus, 
by a miBBtatement, showed an indignity to the Senate and should 
have been expunged. 

FIFTH-Tb.e record states that by the ~revious question all de­
bate was cut ofi~ and those opposed to the Bill were prevented from 
gi ving their reasons for voting against the Bill. But the facts are 
that much debate was had and mnch time occupied in discussion of 
the measure before the previous question was called. This state­
ment of the record being not true, should have been eXpUD~e(J. 

As consistent temperance men, we, the nndersigned, were wiffing 
to prohibit wine and cider so we might ~t rid of the low grogshops, 
and beer saloons which are demoralIZing our State, ruinous to 
health and destructive of home, happin6BB and life. 

Believing that we Ihall be indorsed by our constituents, and meet 
the co-operation of all philanthropists, we humbly protest against 
the action of the Senate for refusing to expunge these misstate­
ments from the record. 

J. J. WATSON, 
W. B. LEWIS, 
D. C. HASTINGS, 
I. P. TETER, 
J. M. KENT. 

On motion of Mr. Udell, the Senate adjourned. 

SENATB CUAlIBEB, DEB MOINES, IOWA,} 
WEDNESDAY, March 26, 1862. 

Senate convened at the usual hour. 
Prayer by Rev. Mr. Bird. 
J ourna! of yesterday read and approved. 
The following meB1!&g8 was received from the House: 
Mr. PBESIDENT :-1 am directed to inform your Honorable Body 
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that the House has passed the following Bills, in which the concur­
rence of the Senate is asked: 

House File No. 305: A Joint Resolution in relation to the claim 
of' John John., Jr. 

OHA'S. ALDRIOH, Ohief Olerk. 
On motion of Mr. Gray House File No. 133: An Act providing 

for the Registry of Dogs, &c., was taken up. 
Mr. Gray moved that the Senate recede from its amendments, on 

which motion Mr. Gue called the yeas and nays, which were as 
follows: 

The yeas were, Senators Ainsworth, An~le, Burdick, Dungan, 
Foote, Gray, Green, Hammer, Hatch, Hastings, Hesser, Howard, 
Hurley, Leake, McOrary of Lee, McOrary of Van Buren, McPher­
son, Neal, Shaffer, Smith, Teter, Trumbull, Williams and Wool· 
son-24:. 

The nays were, Senators Boardman, Brown, Dixon, Duncombe, 
Dysart, English, Esteb, Gue, Hagans, Holmes, Jennings, Kent, 
Kern, Lewis, Pattison, Pollard, Potter, Redfield, Udell, Watson 
and W oodward-21. 

Absent but 110t excused. Senator Bowen. 
On motion of Mr. Redfield, House Files were taken up. 
House File No. 120: Read first and second time and referred to 

the Oommittee on Township and Oounty Organization. 
Mr. Shaffer from the Oommittee on Enrolled Bills submitted the 

t'ollowing Report: 
Mit. PRESIDENT :-The Joint Oommittee of Enrolled Bills of the 

General Assembly, have examined the foll()wing, find the same cor· 
rect, and ~reseot tllem for your signature: . 

House File No. 101: An Act to restrict, &c., powers of Oity 
COllrt of Dubll~l1e. 

House File No. 53: An Act to amend Section 983 of Revision. 
Senate File No. 150: An Act to change names of Townships, 

Towns, &c. 
J. M. SHAFFER, Ohairman Sen. Oom. 

The Substitute for Honse File No. 125: Read first and second 
time and referred to the Military Oommittee 

House i'ileNo. 291, was read first and second time and referred 
to the Oommittee on Ways and Means. 

House File No. 293, was read first and second lime and referred 
to the Committee OD Public Lands. 

Bouse File No. 299, read first and second time and referred to 
the Oommittee on Printing. 

Honse File No. 300, read first and second time and referred to 
the Oommittee on Elections. 

House File No. 300, a Joint Resolution of approval of' the acts 
of Abraham Lincoln; read tirst and second time. 

Mr. Leake moved to suspend the 11th Rule and put the Bill on 
its third reading. 
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Mr. Duncombe offered the following Substitute : 
Resolved, by the Oen61'al.A88embly of the State of IOlM, That 

while we condemn the Sectional prinCIples upon which Abraham 
JJincoln was elected President of the United States, we tender him 
our cordial support in every Constitutional effort to sustain.1.the 
honor of the nation at home and abroad, and we will support him 
in putting down the Southern Rebellion, and in standing by the 
old Monroe doctrine, against the weakest nation on the faee of the 
Earth, and with far greater severity and determination against the 
impudent and villanious interference of England, France and Spain 
in the affairs of our nearest neighbor, while civil war ties our hands, 
and distracts our unhappy country. 

Reaol'l)ed, That we expre88 our unqualified opinion, that the Pres­
ident is now exerting his boooet efforts, in putting down both Se­
cession in the South and in the North-the one by arms, and the 
other by strong personal and public opposition, and is now planning 
Secessionism in the South an~ Abolitionism in the North upon the 
same platform, where they justly belon~, and in every honest effort 
in that direction we pledge our unquahfied support. 

Reaol'l)6il, That we will sustain the President in sinking "party 
in patriotism" in the dismissal from office of rotten and corm}?t dem­
agogues, and in the appointment of sound Na.tional men, like Mr. 
Stanton, and in all otber acts which may be necessary for the 81l8-

taining of the ConBtitntiOA and the Government. 
Re8olv6il, That the Secretary of State he directed to forward a 

copy of the fore~iDg Resolutions to the President of the United 
States and to each of our Senators and Representatives in Con-
gresp. . 

:Mr. Redfield moved the rrevious question which was seconded. 
and on the qnestion: Shal the main 9.uestion be now put' Mr. 
Dun com be called the yeas and nays whIch were as follows: 

The yeas were, Senators Angle, Boardman, Bowen, Brown, 
Dixon, Dungan, Dysart, Foote, Gue, Hagans, Hatch, Holmes, Hur­
ley, Howard, Kent, Leake, Lewi~ McOrary of Lee, McOrary of 
Van Buren, McPherson, Pattison, Redfield, Shaffer, Smith, Teter, 
Watson, Woodward and Woolson-28. 

The nays were, Senators Ainsworth, Burdick, Duncombe, -Eng­
lish, Esteb, Gray, Green, Hammer, Hesser, Jennings, Kern, Neal, 
Pollard, Potter, Trumbull, Udell :ind Williams-17. 

The main question was ordered to be pnt. 
The question now being on the adoption of the Substitute oft'ered 

by Mr. Dnncombe, Mr. Ainsworth called for the yeas and Days 
which were as follows: 

The yeas were, Senators Ainsworth, Dllnoombe, English, Esteb, 
Gray, Green, Hammer, Jennings, Kern, Neal, PoUard, Potter, 
Trumbnll and Williams-14:. 

The nays were, Senators Boardman, Bowen, Brown, Burdick, 
Dixon, Dungan, Dysart, Foote, Gue, Hagans, Hatch, Hastings, 
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Holmes, Howard, Hurley, Kent, Leake, Lewis, McCrary of Lee, 
McCrary of' Van Buren, McPherson, Pattison, Redtield, Shafter, 
Smith, Teter, Udell, Watson, Woodward and Woolson-SO. 

Absent but not excused, Senators Angle and Hesser. 
The substitute was not &dorted. 
During the call of the rol, Mr. Udell roee to explain his vote, 

and objection being made the Ohair decided the Senator out ot' 
order, and from this decision Mr. Udell appealed and the decision 
of the Ohair was sustained. . 

The qnestion now being on the snspension of the 11th rule, Mr. 
Duncombe called for the yeas and nays with the following result: 

The yeas were, Senators Angle, Boardman, Bowen, Brown, Bur­
dick, Dixon, Dungan, Dysart, It'oote, Gue, Hagans, Hatch, Hast­
ings, Holmes, Howard, Hurley, Ke~; Kern, Leake, Lewis, McCrary 
of Lee, McCrary of Van Buren, .McPherson, Pattison, Redfield, 
Shaffer, Smith, Teter, Watson, Woodward and W ool80n-31. 

The nays were, Senators Ainsworth, Duncombe, English, Esteb, 
Gray, Green, Hammer, Jennings, Neal, Pollard, Potter, Trumbull, 
Udell and Williams-H. 

Absent but not excused, Senator He88er. 
The 11th rule was suspended. 
The q oeetion DOW being on the passage of the Bill the yeas and 

nays were called with the following result: 
The yeas were, Angle, Boardman, Bowen, Brown, Burdick, Dixon, 

Dungan, Dysart, Foote, Gray, Gue, H~ans, Hatch, Hastings, 
Holni~~ Howard, Hurley.!.., Kent, Kern, Leake, Lewis, M.cCrary ot' 
Lee, .McOrary of Van .tluren, McPherson, Pattison, Redfield, 
Shtdfer, Smith, Teter, Udell, Watson, Woodward and Woolson-3S. 

The nays were, Senators Ainsworth, Duncombe, English, Esteb, 
Green, Hammer, Jennings, Neal, Pollard, Potter, Trumbull and 
Williams-19. 

The resolution was passed and its ti,le agreed to. 
House File No. S07: A Bill for an Act to organize Fire Oompa­

nies in the Village of Waterloo, Black Hawk Oounty, Iowa, and 
regulating the same, was read first and second time, and on motion 
oCMr. Brown the 11th rule was suspended, Bill read third time 
aDd upon its passage the vote W&I as follows: 

The yeas were, Senators Angle, Bowen, Brown, Duncombe, 
Dungan, Dysart, Foote, Green, Gue, Bagans, Hat.ch, Hastin~, 
Heeser, Holmes, Hurley, Jennings, Kent, Kern, Leake, LeWlB, 
McCrary of Lee, McOraryof Van .Buren, McPherson, Pattison, 
Potter, .Redfield, Shaffer, Smith, Teter, Trumbull, Udell, Watson, 
Woodward and Woolson-82. 

The nays were, Senators Ainsworth, Boardman, Dixon, English, 
Esteb, Neal, Pollard and Williams-9. 

Absent but not excused, Senators Burdick, Gray and Hammer. 
The Bill was passed and its title agreed to. 
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House File No. 312, read first and second time and referl~d 
Committee on Congressional Districts. 

Mr. Jennings moved to reconsider the vote by which the Substi­
tute for House File No. 264: Au Act providing for the settlement 
with the securities of James D. Eads, late Superintendent of Pub· 
lie Instruction, was lost, and on this motion he submitted the ques­
tion that the motion was uot in order. The Chair decided that it 
is not in order to move a second time, that the Senate do reconsider 
the vote on the qnestion, "Shall the Bill pass9" no alteration or 
amendment having been made since its first re·coneideration. 

On motion of Mr. Bowen the concurren tresolution in relation to 
adjournment of the General Assembly was taken up. 

Mr. McPherson moved to amend by striking out "1st," arid 
insert "8th of April." 

Mr. Esteb moved to amend the amendment by inserting" 2<1," 
instead of "8th." Lost. 

Upon Mr. McPherson's amendment he called the yeas and nays 
with the following result: 

The yeas were, Senators Brown, Burdick, Dixon, Duncombe, 
Dungan, Foote, H~ans, Hatch, Hastings Hesser, Howard, Hurley, 
Jennings, Kent, Kern, Leake, Lewis, McPherson, Pattison, Potter, 
Redfield, Shaffer, Smith, Trumbull, Udell, Woodward and Wool· 
8On-26. 

The nays were, Senators Ainsworth, Angle, Boardman, Bowen, 
Dysart, English, Esteb, Gray, Green, Gue, Hammer, Holmes, 
Hurley, McCrary of Lee, McCrary of Van Buren, Neal, Pollard, 
Teter, Watson and Williams-20. 

The amendment was adopted. 
The resolution as "mended was then adopted. 
Mr. Ainsworth moved to take up the special order. Lost. 
On motion of Mr. McPherson the resolution in relation to the 

claim of Stout and Munger, was taken up. 
On motion of Mr. N ea!,. the resolution was amended by inserting 

the nameA of H. B. Ely, ~. L. Bennett and -- Judkins, and the 
resolution as amended was adopted. 

Mr. Holmes introduced Senate File No. 239: An Act fixing the 
salary of the Adjutant General of the State of Iowa. Hill read 
first and second time, and on motion of Mr. Holmes the 11th rule 
was snspended, Bill read third time, and on its passage the vote 
was as follows: 

The yeas were, Senators Ainsworth. Brown, Burdick, Dixon, 
Duncombe, Dungan, Dysart, EJ!glish, Esteb, Foote, Gray, Green, 
Gue, Hagans, Hammer, Hatch, Hastings, Hesser, Holmes, Hurley, 
Jennings, Kent, Kern, Leake, Lewis, McCrary of Lee, McCrary 
of Van Buren, McPherson, Neal, Pattison, Pollard, Potter, Red­
field, Shaffer, Smith, Teter, Trumbull, Watson, Williams, Wood­
ward and W oolson-41. 

The nays were, Senators Angle, Bowen and Udell. 
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Absent but not excused, Senator Boardman. 
The Bill was passed and the title agreed to. 
Received the following mesBRge from the House: 
MB. PBBSIDBNT :-1 am directed to inform your Honorable Body 

that the House has passed the following Bill, in which the concur· 
rence of the Senate IS asked : 

Honse File No. 314: A Joint Resolution relating to the appoint­
ment of Trustees for the Hospital for the Iusane. 

I also herewith return Senate File No. 118: A Joint Resolu­
tiou in relatIon to the claim of .John Mvwby; the same having 
passed the House without amendment. 

CHA'S. ALDRICH, Chief Clerk. 

Mr. Woolson offered the following resolution: 
R88Ol't)~ That the Senate hereby establishes the following rules, 

to be addea·to the standing rules of this Body: 
A reconsideration of any vote on the final passage of a Bill may 

be taken, notwithstanding there has been a reconsideration of' a 
similar vote on the same subject previously; provided, every recon­
sideration must be moved as soon as the next day after the vote to 
be reconsidered is taken. But no more than the second vote shall 
be so reconsidered. 

No debate shall be in order after a Bill has been read a third 
time. 

Mr. Gue moved to lay on the table; on which Mr. W ooison 
called the yeas and nays, which were as follows: 

The reas were, Senators Ainsworth, Angle, Burdick, English, 
Esteb, Gray, Green, Gue Hammer, Hastings, Holmes, Howard, 
Jennings, Kent, Lewis, Pattison, Potter, Trumbull and Watson 
-19. 

The nays were Senators Bowen, Brown, Dixon, Duncombe, 
Dungan, Dysart, Foote, Hagans, Hesser, Hurley, Kern, McCrary 
of Lee. McCrary of Van Buren, McPherson, Neal, Pollard, Red­
field, Shaffer, Smith, Teter, IT dell, Williams, Woodward and Wool-
8On-24. 

Not excused, Senators Boardman, Hatch and Leake. 
The motion was lost. 
Mr. Pollard called for a division of the question, which was done, 

and on the first division, to-wit: A reconsideration of any vote 
on the final passage of a Bil may be taken, notwithstanding there 
has been a reconsideration of a similar vote on the same subject 
previously: provided, every reconsideration must be moved as soon 
as the next day after the vote to be reconsidered is taken. But 
no more than the second vote shall be so reconlidered. 

On this Mr. Burdick called 'for the yeas and nays, which were as 
follows: 

The yeas were, Senators Bowen, Brown, Dixon, Duucombe, 
Dungan, Foote, Hagans, Hesser, Howard, Hurley,Kern, McCrary 
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of Lee, McCrary of Van Buren, McPherson, Neal, Pollard, Red­
field, Shaffer, Smith, Udell, Williams and Wool80n-21. 

The nays were, Senators Ainsworth, Angle, Burdick, Dysart, 
English, Esteb, Gril' Green, Gue, Hammer, Hastings, Holmes, 
Howard, Jennings, ent,Lewis, Pattison, Potter, Teter, Trnmbull, 
Watson and Wood ward-22. 

Absent and not excused, Senators Boardman, Hatch and Leake. 
The resolution was 108t . 
.Mr. Angle moved to amend Rule 22 by adding: "and .hall be 

decided without debate." 
Ou motion of Mr. Burdick, the whole subject was laid on the table. 
Mr. Bowen offered the following amendment to the rule: 
"It' a member is out of the Hall when a question is put, he will 

be excused from voting if he desire it. If he does not wish to be 
excused and desires to vote, he shall be entitled to vote. " 

On motion of Mr. Kent, the Resolution was laid on the table. 
Mr. Watsou offered the following resolution: 
Resol11ed, That from aod after tliis day, (March 26th) no member 

of the Senate shall be allowed to occupy more thao ten minutes in 
discussinp; any question before the Senate. 

Mr. Teter moved to strike ont "teo" and insert "five." 
Mr. Angle moved to amend by adding: "unless by consent of 

two·thirds of the members present." 
Mr. Udell moved to lay the whole subject on the table j on which 

Mr. Teterca1led the yeas and nays, which were aa follows: . 
The yeas were, Senators Ainsworth, Brown, Burdick, Dun­

combe, El)glish, Esteb, Gray, Green;.. H~ns, Hammer, Hatch, 
Hastings, Hesser, Howard, Jennings, .H..ent, Kern, Leake, KcPher­
son, Neal, Pattison, Pollard, Potter, Redfield, Shaffer, Smith, Trnm­
bull, Udell and Woodward-29. 

The nays were, Senators Alight, Bowen, Dungan, Dysart, Foote, 
Gue, Holmes, Hurley, Lewis, ltIcCrary of Lee, McCrary of Van 
Buren, Teter, Watson and Williams-H.. 

The motion preniled. 
Mr. iRedfield moved that the Senate adjourn. Lost. 
Mr. Kent submitted the following report: 
The Committee on Engrossed Bills would respeetfuUy report 

that they have examined Senate File No. 99, az:d find iL correctly 
engroued. 

J. M. KENT. 
Mr. Neal offered the following Resolution: 
Resol'IJed, That the Governor of this State be requested to report 

to this House the namea of all persoDs to whom he has iasned 
Commissions in the Military service, and to designate the offices to 
which they have been respectively commissioned. 

Lost. 
Mr. Shaffer submitted the followiDg report : 
MB. PBBSIDBNT :-The Joint Committee of Enrolled Bills of the 
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General Assembly, have this day, March 26th, 1862, presented the 
fullowing to his Excellency the Governor, for his approval, viz: 

House File No. 286: An Act fixing times for meetings of Board 
of Education. 

House File no 265: An Act making appropriations for mileage. 
House File No. 195:· An Act relating to we~hts and meuures. 
House File No. 107:.An Act to amend Section 317, Chapter 22 

of the Revision. 
Hoose File No. 68: Au Act providing for vacation of town plats. 
Senate 1!'ile DO. 101: An Act to prevent fraud in warehousemen 

and others. 
Senate File No. 153-: An Act relating to organization of town­

ships, &c. 
Senate File No. 226: An Act to authorize the GOTeFIlOr to pro­

cure railroad passes for sick and wounded soldiers. 
Senate 1!"'ile No. 162: An Act in relation to Oounty Court 

Records. 
Senate File No. 176: An. Act ~lating to Draining. 
Senate .I!'ile No. 232: An Act extending time of claimants to 

prove up and purchase certain Saline Lands. 
Senate File No. 150: An Act to change names of townships, 

towns, &c. 
House File No. 53: An Act to amend Section 986 of Revision. 
Honse File No. 101: An Act to restrict, &c., J»wera and dnties 

of City Court of Dubuque. 
J.lt:. SHAFFER, Chairman Sen. (Jom. 

IIr. W o{{dward submitted the following report: 
MR. PRESIDENT :-The Judiciary Committee direct me to make 

the tollowing report : 
FmST-Iri favor of Senate File No. 174: A Bill to legalize cer­

tain judgment. in the Fifth and Eleventh Judicial Dimiets. 
SEoollD-House File No. 157: To a!Mnd SectioDi 4779 and 4180 

of the Revision, respecting peremptory ehaUengea in criminal easea. 
Report the same back with recommendation. 

THIBn-On House File No. 248: An Adi to repeal Ohapter 68 
of the Seventh General Assembly, relating to keeping lIP a left. 
on Muscatine IalaDd. They recommeBd its paasage. 

FotT.BTH-On Substitute for Ho1lSe File No. 271: .AD Act to p~ 
vent counties of lesa than five hundred inhabitants from d~ing 
of their public lands, &c. The Committee recommend its Indefi­
nite postponement. 

FD'TH-On Senate File No. 148: An Act to legalize certain con­
veyances of Seth Anderson, a OODD!y Judjre, that the Committee 
cllifer in their views, and submit the Bill to the eonsideration of the 
Senate. 

W. G. WOODWARD, Ohairman. 
On motioa of :Mr. Kent, the Senate adjourned. 
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SENATE OHAllBER, DBS MOINES, IowA, ) 
THURSDAY, March 27, 1862. f 

Senate convened at the usual hour. 
Prayer by Rev. Mr. Eaton. 
On motion of Mr. Udell, the reading Qf the Journal was dis­

pensed with. 
On motion of Mr. Woodward, Senate File No. 222 was ameuded 

by correcting an error in the . name of James N. Miles, a Notary 
Public. 

On motion of Mr. Duncombe, House File No. 242 was referred 
to Oommittee on Oounty Boundaries. 

The following me~ was received from the House: 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House has passed the following Bill, in which the concur­
rence of' the Senate is asked: 

House File No. 321: A Bill for an Act to confer additional pow­
ers on the Warden of the Penitentiary. 

CHA'S. ALDRICH, Ohief Olerk. 

PETITIONS, &0. 

By Mr. MeCrarJ of Lee: A petition of J. O. Walker & Brother 
of Lee County. Referred to Oommi1;tee on Claims. 

By Mr. Trumbull: A remonstrance of citizens ot' Jones Oounty 
against anI change of tha name of their Oounty. Refe~ to Oom­
mittee on County and Township Organization. 

Mr. Watson reported back a remonstrance on the same subject, 
which was then referred to the same Oommittee. 

On motion of. Mr. Udell, the House Substitute for Senate File 
No. 55 was take up-, and the question being on the concurrence of' 
the Senate in the House amenament, and on this motion the yeas 
and nays were as follows: 

The yeas were, Senators Angle, Boardman, Bowen, Brown, 
Dixon, Dungan, Dy:sart, Foote, Gue, H~ns, Hastingtl, Heeser, 
Holmes, Howard, Hurley, Kern, Kent, Leue, Lewis, McCrary of 
Lee, McOrary of Van Buren, Pattison, Pollard, Potter, Redfield, 
Shaft'er, Smith, Trumbnll, Udell, Watson, Williams and Woodward 
-30. 

The nays were, Senators Ainsworth, Duncombe, English, Esteb, 
Gray, Green and Hammer-7. 

Absent and not voting, Senators Burdick, Hareh, Jennings, Mc-
Pherson, Neal, Teter, and Woolson. 

The amendment was concurred in. 
Upon the request of Mr. Gray, Mr. Burdick was excused. 
A communication from the Governor was announced. 
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Mr. ponard introdnced Senate File No. 240, which was read first 
and second time and referred to Committee on Printing. 

Also, Senate File No. 241, which was read first and second time 
and referred to Committee on Way. and Means. 

Mr. Hurley introduced Senate File No. 249: A Bill for an Act 
to ameud Section 18n of the Revision of 1860, which was read 
first and second time; and on motion of Mr. Udell, the 11th Rule 
was suspeuded, the Bill read third time, and u~n the question 
"Shall the Bill pass ~" the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Dixon, Duncombe, Dnngan, Dysart, Esteb, Foote, Gray, 
Green, Gue, Hagans, Hammer, HastingsJ. Hesser, Holmes. Hurley, 
Kent, Kern, Leake, Lewis, McCrarL of Lee, McCrary of Van Bu· 
ren, Neal, Pattison, Pollard, Potter, Redfield, Shaffer, Smith, Trum­
bull, Udell, Watson, Williams, Woodward and Woolson-39. 

The n"1.s were, Senator English-l. 
The Btll was passed and the title agreed to. 
By Mr. Hurley: Senate File No. 243: An Act for the relief of 

J aoob Minturn. Read first and second time; aud on motion, the 
11th Rule was suspended, the Bill read third time, and uoon the 
question" Shall the Bill pass~" the yeas and nays were called and 
were as follows: . 

The yeas were, Senators Angle, Boardman, Bowen, Brown, 
Dixon, Duncombe, Dungan, Dysart, English, Esteb, Foote, Gray, 
Green, Gue, Hagans, Himmer, Hastings, Hesser, Holme.,.sz. How­
ard, Hurley, Kent, Kern, Leake, Lewis, McCralJ" of Lee .McCrary 
of V an Buren, Neal, Pattison, Pollard, Potter, Redfield, Shaffer, 
Smith, Teter, Trumbull, Udell, Watson, Williams, Woodward aud 
Woolson-4:0. 

The nays were, Senator Ainsworth-l. 
The Bill passe1 and its title was agreed to. 
Mr. Hammer offered the following resolution: 
Ruolved, That Secession, as claimed by some of the Southern 

States, now in arms ~ainst our Federal Government, is a denial of 
the fundamental princtples of all democratic republics, and while 
this war continues it is onr duty as loyal citizens to render to the 
Government our undivided support, to stand by it in the enforce­
ment of all constitutional measures tending to the suppression of 
armed rebellion; that to bring to a final conclUBion and secure a 
union of hearts as well as a union of hands, it is absolutely nec­
essary to reassure the misguided people of the South that we mean 
no warfare upon their riglits, and are actuated by no spirit of re­
venge. 

lfuol-vetl, That the effort now being made to divert this war from 
its ori~nal purpose is wrong, and to turn the war intoa a war for the 
emanmpation of slaves, and the subjugation of the Southern States, 
or then return to a territorial condition is an effort against the 
Union, against the Constitution, against Justice, Bnd against hu-
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manity, and should be promptly frowned upon by all friends of 
democratic institutions; It is unworthy of loyal citizeus and can 
only find sup~ort with sectional fanatics who have no love for the 
Union, or deslre for its restoration, and whose highest patriotism is 
an unnatural and unrighteous hatred of the citizens of sister States, 
and, 
WIIBBUI, We pereeive gratifying indications that President Lin­

coln is resisting and will continae to resist this treasonable effort, 
it is funher 
Ruolvetl, That in luch patriotic resistance he is entitled to, and 

does, and shall continue to receive oaF cordial sympathy and unmI­
tering support. 

D.HAMMER. 
:Mr. Watson moved to refer to committee on Federal Relations. 
Mr. Leake mond to Jay the resolution on the table, ou which 

motion Mr. Neal called for the yeas and nays, which were 88 fol­
lows: 

The feu were, Senators Angle, Boardman, Bowen, Dixon, 
Dungan.) Foote, Gue, Hagans, Holmes, Howard, Hurley, Kent, 
Leake, Lewis, :McCrary of Lee, McCrary of Van Buren, McPher­
son, Pattison, .Redfie~d, Shaffer, Smith, Teter, W mon, Woodward 
and W 00Ison-25. 

The nays were, Senators Ainsworth, &own, Duncombe, Dynrt, 
English, Estebt • Gray, Green, Hammer, IIastinge, Hesser, Kem, 
Neal, Pollard rotter, Trumbull, Udell and William&-18. 

Absent and not excused, Senators Burdick, Hatch and JenniIl@L 
The resolution was laid on the table. 
:Mr. Woolson offered the following reaolution : 
RuoZved, That resolutions shall be in order only on Monday 

mornings, except when reported. by a Oommittee. 
Mr. Ainsworth moved to lay the resolution on the table, and 

called for the yeas and nays which were 88 tblloW8 : 
The yeas were, Senators Ainsworth, Boardman, Brown, Don­

combe Dungan, English, Gray, Green, Hagans, Hammer, Hast­
in~, Holmes, Howard, Hurley, Karnz Leake, Neal, Pattison, Pol­
laid, Potter, Shafter, Trumbull, Udell, Watson, Williams and 
Woodward-96. 

The nays were, Senators An~e, Bowen, Dixon, DyArt, Eate 
Foote, Gue, Hesler, KeRt, LeWIS, McCrary of Lee, McCrary or 
Vall :B1l1'en, McPherson, Redfield, Smith, Teter and W 001800-16. 

Absent and not' excnsed, Senatol'l Burdick, Hatch and Jennings. 
The motion preTBiled. 
The Chair announced that the hour for the consideration of the 

Bail Road Bills had arrind. 
Mr. Dy.art moved to tab up the special order. Motion pr&­

vailed. 
lIr. ADJle, hom Committee on Rail Roade, on leave, su.bmitted 

the follOWIng :Majority Reports : 
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The Committee on Rail Roads, to whom waa referred Senate 
File No. 209, have instructed me to report it back with a recom­
mendation that it be indefinitely }lQBtponed. 

Said Committee also bad under consideration at the same time, 
as instructed by the Senate, Senate File No. 164, and have in­
strocted me to report it back with sundry amendments thereto, and 
recommend their adoption and the pusage of the Bill. 

The Rail Road Committee, to whom was refened Senate File 
No. 236: An Act to prevent the anlawfal sale or incambering of 
oertain Rail Road lands, have considered the same with as mUch 
care 88 the limited time would allow, and have proposed. sundry 
amendments thereto, the adoption of which, they recommend to 
the Senate, and the passage of the Bill. 

H. G. ANGLE, Chairman. 
Ft&8T-Strike out all of the preamble and the word "therefore" 

in the enacting clause. 
SmooND-After the word ''roads'' in twelfth line of Section 1, 

inIert the tollowing, "until the same shall have been approved b1. 
the proper department at Wasbington, and set apart to such Rail 
Roaa Company." 

Mr. Foote submitted the following Minority Reports : 
The nndersigned, a minority of the Committee on Rail Roada, 

to whom was referred SeRate File No. 209, entitled "An Act to re­
snme the rights and lands conferred upon tho Dubuque and Pacific 
Rail Road Oompany, &c., beg leave to dissent from the recommen­
dation of the majority, to the indefinite postponement of said Bill. 

" The Dubuque and Pacific Rail Road Company has been dis­
solved, and has ceased to exist as a body corporate." 

It is therefore incumbent on the }>&rt of this General Assembly, 
to examine into the affa&irs of said Rail Road and ascertain how 
many miles of said Rail Road have been built by said Company, 
and how much of the land granted for soch P1lJ1>088 has been prop­
erly and legally accredited to said Company; and further to pro­
vide for the proper application of the residue of the lands granted 
to said Dubuque and l'acific Rail Road Oompany. 

For the pllrposes above specified, it is recommended that the 
Bill be laid upon the table for future action. A,ll of wbich is re­
spectfully submitted. 

.JOHN. G. FOOTE, 
N. BOARDMAN. 

The undersigned, a minority of the Committe~ on Railroads, to 
whom was referred Senate File No. 1M, entitled "An Act to require 
the Land Grant Railroad Companies to release certain Swamp aDd 
School Lands &0.," beg leave to present their views, dissenting 
from the conclusions of the majority of said Committee. 

The undersigned do not concur in the conclnsions of the major­
ity, that any of snch Railroad Companies have any right or claim 
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to any of the lands embraced in any section lying more than 20 
miles west of the present several termini of such roads. 

The Act of Oongress approved May 15, 1856, making the Grant of 
land to the State, provides substantially that the State shall not dis· 
pose of any of the lands except in the construction of the portion of 
the Roads lying adjacent thereto, or within 20 miles thereof. That is, 
OongreBB declared in effect, that where there was a dense population 
along any part of the line (knowing that where there was a dense 
population there would be no unappropriated lands,) such popula­
tion should be the reliance of the Oompany tor building that part 
of the road; that where there were unappropriated lands (knowing 
the population there would be sparse,) such Oompany should have 
what lands of the odd Sections as were unappropriated, to make up 
for the lack of such population, but should only have them as fast 
as the road was built, or at most what lay within 20 miles of the 
finished part of such road; reserving all the lands which lay beyond 
20 miles for securing the completion of the road, through those 
lands; evidently intending that the building of the road through 
any Section would so enhance the value of the even Sections, as 
to compensate for the donation of the odd Sections to the Railroad 
Oompany. If we are correct in this view of the intention of Oon· 
gress, then the claim of the Oompanies to any of the lands beyond 
the 20 miles west of the completed terminus of the several roads, 
can not be sustained; becanse if they can claim such lands, they 
can dispose of" the same, and it· they dispose of them, then neither 
OongreBB nor the people have any security for the application of 
the proceeds thereof to the building of such roads, but the Oorpo­
rations may otherwise dispose thereof, even to the dividing of the 
money among themselves, and leave both the Government and the 
people without remedy. That such would be the result is proved 
by the fact that one of such roads has already mortgaged the lands 
embraced in the odd Sections, situated some two hundred miles 
from its most western terminus, and ·received therefrom a large 
amount of money, which it reports as having been expended on 
the eastern part of its road, where there are no unappropriated 
lands, but a aense population. This course can but inflict great in­
justice on the people along that portion of the line where the lands 
are situated; because when the road shall be approaching the 
vicinity of those lande (if it ever does so approach them,) the 
Oompany having used all their means in constructing the tirst part 
of the road, will find itself unable to proceed, and the State will 
theu find it has not only been defrauded out of its lands, but that 
it haa beeu deprived of its means of enabling some other Oompany 
to build the road, and the inhabitants in such vicinity will :tina all 
prospects of the completion of auy RaIlroad indetinitely postponed. 

The precise terms of the law making the Grant, tlie reasons 
above set forth, the construction gi ven to the law by the Depart­
ment, all combine to satisfy ns that the Oompanies have no shadow 
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of claim to any of the lands beyond 20 miles of the Western end 
of the completed track. 

By the same Act of OongreBB, making the Grants of Land, an 
exception was made of all ~'lands reserved by Oongress or other 
competent authority for aiding in any object oi' Internal Improve­
ment, or for anv purpose whatever." 

J Under the above, the exception claimed by the State, and reco~-
nized bI the several Railroad Oom~lliea, were the School and U DI­

versity Lands, Saline Landa, the Five Hundred Thousand Acre 
Grant, the Swamp Landa, and the Des Moines River Landa. 

The State has disposed of the above-mentioned excepted grants, 
under the title thus obtained from the General Government. NoW' 
one or more of these" Land Grant Railroads" are, very unjustly, 
claiming title and offerin~ for sale some portions of the excepted. 
lands tliat lie within the bne of their Grant, and beyond 20 miles 
West of the completed track of said roads. 

We therefore diaaent from the majority report because the Bill 
asking the said Railroad Oompanies to release certain landa, tacitly 
recognises their right to the lands for which releases are demanded. 
Now, the only rights these Oompanies have arise under the afore­
said act of Oongress, and the Act of the Legislature in pursuance 
thereof, and the taking of such releases as the Bill provides for 
would admit the right of such Oompanies to the full extent claimed 
by them, extending completely acroBB the State, although they may 
never build another foot of their road. 

We would however recommend that the several Railroad Oom­
panies aforesaid be required to release their claim to certain landsil and for that purpose we herewith report a Substitute for the Bi 
reported by the majority of the Oommittee. All of which is re­
spectfnlly submitted. 

JOHN G. FOOTE, 
N. BOARDMAN. 

Mr. Duncombe moved that the Senate concur in the first Section 
of the majority report of the Railroad Committee, to indefinitelI 
postpone Senate File No. 209: An Act to resume the Rights and 
Lands conferred u~n the Dubuque and Paci:ficRailroad Oompany, 
by an Act approved July 14th, 1856, and to repeal certain laws in 
relation thereto. 

On motion of Mr. Dixon the Senate adjourned. 

AJ'TBBlIOON' IESBION'. 

Senate convened. at the usual bour. 
The consideration of the question pending at adjournment,· was 

resumed. 
Recei ved the following messages from the House: 
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MR. PRESIDENT :-1 am directed to inform your Honorable Body 
that the House has passed the following Bills : 

House File No. 811: A Bill for au Act repealing certain Acta of 
the Board of Education'l888ed at ita December session, 1861. 

HO\HIe File No. 269 : Bill for an Act to amend Section 4:515, 
of the Revision of 1880, relating to the time of commencing crim· 
inal actions in certain caaes. In which the concurrence of the Sen· 
ate is asked. 

CRA'S. ALDRICH, Chief Clerk. 
I am also directed to inform your Honorable Body that the Rouae 

has ~ed the following resolntion : 
Baol'Hll by eM H()tMJe f!f &twesmtaei"e81 eM 8fJNJee (J()f'I,CU1'1'iAg, 

that the General Assembfy will adjourn nne dis on the 8d da,. of 
April, at 10 o'clock, A. M. In whlch the concurrence of the Sen­
ate is asked. 

CHAtS. ALDRIOH., Ohief Clerk. 
MR. PBB8IDENT:-I am directed to inform your Honorable Body 

that the House has p&8led the followillg Bills: ' 
House File No. 287: A Bill for an Act to aathorize the Princi· 

pal ot' the Institution for the Education of tho Blind, to remove 
said Institution to the building erected for that plU'p080 at Vinton, 
in Benton Oounty, Iowa. 

Substitute for House File No. 304: A Joint Resolution of thanks 
to officel'8 and men engaged in the battle of .Pea Ridge, Arkan888. 
In which the concurrence of the Senate is asked. 

ORA'S. ALDRIOH, Cbief Olerk. 
The further consideration of the Bill being adjourned until to­

morrow morning-
Mr. McPherson, by leave, introduced Senate Fila No. 244:: A 

Bill for an Act legalizing certain contracts made by the Emigrant 
Company with certain counties. The Bill waa read first and second 
time and referred to Judiciary Committee. 

Mr. Holmes offered the following resolution: 
W BEREAS, The Post Master, elected by the General Auembly at 

the commencement of this session, has failed to pertOrm the duties 
of that office, having absented himself repeatedly from the office 
and otherwise failed to properly patform the duties of his office ; 
therefore, 
U680lAJed, That the Sergeant·at.Arms of the Senate be instructed 

to take possession of that office, and attend to the duties thereof, 
until the adjournment of the General Assembly. 

On motion of Jennings, the resolution was laid on the table. 
On motion of Mr. Pollard, the SenaIle adjourned. 
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SENATE CHAlOD, DBS MOINBB, IowA, } 
FRIDAY, March 28, 1862. 

Senate convened at the usual hour. 
Prayer by Rev. Mr. Eaton. 
On motion of Mr. Ainsworth the reading of the Journal was dis­

pensed with. 
The followiug message was .received from the House: 
MR. PRESIDENT :-1 am directed to inform your honorable body 

that the House has p&BBed th~ following Bills in which the concur· 
rence of the Senate is asked : 

House File No. 85: A Bill for an Act prescribing the duties of 
Township Trustees and Road Supervisors, in certain cases. 

House File No. 89: A Bill for an Act to repeal Chapter 7 of the 
Laws of the State of Iowa, paesed at the extra SeB8ion of the 
Eighth General .AB8embll, an Act entitled an Act for the relief of 
the Volunteer Soldiers of this State. 

CHA'S. ALDRICH, Chief Clerk. 

M&. PRESIDENT :-1 herewith return Senate File No. 214: A Bill 
for an Act to quiet title to certain purchases of land in Webster 
County, the same having paBBed the House with the following 
amendment, in which the concurrence of the Senate is asked. 
Add to Section 1, the following: 

And provided further that all costs shall be paid by the said de­
fendants in proportion to the amonnts of their several interests, to 
be aJ>portioned by the Clerk of the District Court of said Oounty 
of Webster. 

CHA'S. ALDRICH, Chief Clerk. 

Mr. Shaffer from Committee on Enrolled Bills submitted the 
following report: 

MR. PRESIDENT :-The Joint COll1mittee of Enrolled Bills have 
examined the following, corrected errors therein, and present the 
same for Iour signature, viz: 

Senate File No. 118: A Joint Resolution in rfllation to c!aim of 
John Hornby. 

Senate File No. 235: An Act to repeal Section 2871 of Revision 
ot 1860, &c. . 

Honse File No. 305: A Joint Resolution concerning approval, 
&c .• of Abraham Lincoln. 

House File No. 133: An Act providing for the registry of dogs, 
&c. Also, the Joint Committee ask the unanimous consent of the 
General AB8embly to insert the word "Act" in line 2, section 4, of 

Honse File No. 307: An Act to. organize Fire Oompanies in 
Waterloo, &c. Also, to substitute the word "Act" for" Bill" in 
last line of section 2, and sixth line of secLion 6, of Senate File, No. 

59 
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55: An Act to provide for appointment, &c., of additional surgeous 
and ~raee h Iowa Regiments. 

J. ll. SHAFFER, Ohairman Sen. Oom. 
The following m~e was received from the Honse: 
MR. PUSIDBNT :-1 am directed to iarorm your Honorable Body 

that the Honse has passed the followiag Bills: ' 
HOUle .I!'ile No. 920: A. Bill for an Act to J"9late the OMTyiog 

of freight and passengers over connecting Railroads. 
House File No. 968: A Bill for an Act to repeal a part of aec­

tiOD 961 of the Bevilioa of 1860, relatiog t& the I888lOB& of the 
OoaDty Oourt. . 

House File No. 295: A Bill for an Act to· pl'Otiect the owneN ef 
TreaslU'ers' Oenificatea of purchase of real estate ab tax sal.. In 
all of which the concDr~Doe of th.e Seaate is .. ked. 

OHA'S. ALDRIOH, Ohief Clerk. 
lb. PB8BlDBII'l' :-1 am directed to inform your Honorable Body 

that the Houee baa paaeed the Retolu'ion ulDg the 8th day Of 
April as the time when the General Assembly will &djoura. ... tlU, 
as amended bl the Senate. 

I am also dlrected to ask that the Hoose Resolution of yesterday 
relating to the same sal.ject _ returned to the Houae. 

OBA'S. ALDRIOH, Ohief Olerk. 
On motion ot" Mr. Jan.logs the Senate adjourned. 

AlI'TlCBlfOON HESSION. 

Senate convened at two o'clock. 
:Hr. HollD.8B JaOVed to lay the whole subject under consideration 

on the table. 
Mr. Duncombe ealled the yeaa and naya. 
The yeas were, Senators Dungan, Foote, Green, Gue, Heuer, 

Holmes, Hurley, Lewis, McOrary of Lee, Pollard, Redfield, ShU­
fer, Smith, Williams, Woodward and W 00180n-16. 

The nays were, Senators Ainsworth, Angle, Boardman, Bowen, 
Bro.wn, Burdick, Dixon, Duncombe, Dysart, English, Esteb, Gny, 
!laganst • Hammer, Hastings, Howard, Jennin~ Kent, Kern, 
Leake, .M.cOrary of VanBuren, McPherson, Pattison, Potter, Teter 
and Trumbull-i5. 

Absent and Dot exonaed, SenMers Udell and Wataon. 
The motion was lost. 
The qlleation now being on the indefinite postponement of the 

Bill, 1(r. Duncombe called for tlhe yel& aDd nays, which were 88 
tollows: 

The yeu 'W~, Senators Ainsworth, Angle, Boardman, BoweD. 
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.Brown, Burdick, Dixon, Duneom~Dy~ Englieh, Es.teb, Gray, 
Green, Gue, Ilagane, Hammer, tinge, Hesser, Howard, JeQ­
nings, Kent, Kern, Leake, Lewis, McPherson, Pattison, Potter, 
Smith,. Teter and Trumbull-30. 

The naJ's wer.:.eJ Senators Dungan, Foote, Rolm~ Hurley, Mc­
Crary of' Lee, McCrary of V &ll Bureo, Pollard, B.edtield, Shaffer, 
Williams, Woodward and W oolaon-12. 

Absent but not excused, Senator Udell. 
The motion to indefinitely postpone prevailed. . 
On request, Senators Hatch, Neal and Watson w.ere excused • 
.Mr. Budick mo .. -ed to refer the subject back to the CQmmittee, 

with instructions to report a sapa.rate Bill for- eaeh Land Grant 
Road. Carried. 

The second report of the Oommittee was read, when Mr. Red­
field moved that the report be adopted. 

Mr. Duncombe moved to refer the snbject back to the Commit­
tee, with such in8troctiODS as on the other report, and OIl this he 
called the yeas and nays, which were as follows : 

The yeas were, Senators Angle, Brown, Dixon, Duncombe, Dy­
art, English, Esteb, 6.ray, GreeD, Hammel', Howard, J enniugs, 
Kent, Kern, Pattison, Potter, Shafter aDd T1'1lmbuJl-IS. 

The nays were, Senatora Ain8worth, Boaniman, Bowen, Bnrdiek, 
Dungan, Foote, Gue, Hagans, Hastings, Hessel', Holmes, Hurley, 
Leake, Lewis, McCrary of Lee, McCrarv of Van Buren,_ McPher· 
son, Pollard, Redfield, Smith, Teter, Udell, Williams, Woodward 
and W oolson-25. 

Motion to refer, lost. 
The qu.estion being npon adoption of amendments of Oommittee 

Xr. Redfield called the yeas and nays; peading which, on motion 
of Mr. W oodw~d, th4' Senat~ adjoumEMi 

SU.4.D OJUllBBB, DB8 MoIH.JI8, IowA, } 
S.A.Tt1BD.A.Y, March, 29, 1862. 

Senate CODTeDed at the 1l8ual bOUl'. 
Prayer by the Rev. Mr. EatoD. 
Journal of yesterday read and approved. 
Mr. Woolson, upon leave, withdrew the claim of John Tyner and 

others. 
Mr. McCrary, of Van Buren, presented claim of George W. 

(farnes. Referred to Oommittee on Milit;a.ry Affairs. 
Upon motion of ::Mr. Holmes, Senate File No. 99: A Bill for an 
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Act in relation to salaries of State Officers, was taken up, read third 
time, and on the question, " Shall the Bill p8,ijS ¥" the yeas and nays 
were as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Brown, 
Burdick, Dixon, Dungan, Dysart, English, Esteb, Foote, Gray, 
Green, Gue, Hammer, Hastings, Hesser, Howard, Holmes, Kent, 
Kern, Lewis, McCrary of Lee McCrary of Van Buren, Pattison, 
Pollard, Potter, Smith, Teter, bdell, Williams and Woolson-32. 

The nays were, . Senators Bowen, Hagans, Leake, McPherson, 
Shaffer, Trumbull and Woodward-S. 

Absent or not voting, Senators Duncombe, Hatch and Watson. 
Bill passed and the title was agreed to. 
By request of Mr. Green, Senator Watson was excused on aceont 

of illness. 
Mr. Kent, from Committee on Engrossed Bills, submitted the 

following report: ' 
The Committee on Engrossed Bills would respectfully report, 

that they have examined Senate File No.3, and find it correctly 
eng!,<,ssed. J. M. KENT. 

Mr. Eng!ish, from Special Committee, reported back Substitute 
for House File No. 64: A Bill for an Act authorizing the county of 
Mills to cancel their indebtedness to the Swamp Land Fund, and 
recommended its passage. 

On motion of .Mr. English, the Bill was read third time, and on 
the question, "8hall the Bill pass ¥" the yeas and nays were as 
follows: 

The yeas were, Senators Ainsworth, Ang!e, Boardman, Bowen, 
Brown, Burdick, Dixon, Dungan, Dysart, English, Esteb, Foote, 
Gray, Green, Guet. Hagans, Hammer, Hastings, Hesser, Holmee, 
Howard, Hurley, Jennings, Kent, Kern, Leake, Lewis, McCrary 
of Lee, McCrary of Van Buren, McPherson Pattison, Pollard, 
Pottet', Redfield, Shaffer, Teter, Trumbull, Udell, Williams and 
W oodward-39. 

The nays were, none. 
Absent or not voting, Senators Duncombe, Hiltch, Smith, Watson 

and Woolson. 
Bill passed and title agreed to. 
Mr. Shaffer, !rom Special Oommittee, submitted the following 

report : 
MR. PRESIDENT :-The Special Committee to whom was referred 

the Bill fixing times of holding Courts in the Sixth Jndicial Dis· 
trict, have had the same under consideration, and now report a 
Substitute, with a recommendation that it pass. 

J. M. SHAFFER, Ch'm. 
J. E. NEAL, 
1. P. TETER, 
J. J. WATSON, 
S. G. SMITH, 
WK. B. LEWIS. 
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Bill was read, and on motion of Mr. Shaffer, the 11th Rule was 

susreuded, Bill read third time, and upon the queetion, "Shall the 
Bil pass I" tht' :yeas and nays were as follows: ' • 

Tlie yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Dixon, Duncombe, Dungan, Dysart, English, 
Esteb, Foote, Gray, Green. Gue, Hagans, Rammer, Hastings, 
Hesser, Holmes, Howard1.Hurley, Jennings, Kent, Kern, Leue, 
Lewis, McUrar], of Lee, McCrary of VanBuren, McPherson, Pat­
tison, Pollard, Potter, Shaffer, Smith, Teter, Trumbull, Udell, Wil­
liams, Woodward and W 00ISOl1-42. 

The nays were, none. 
Absent or not voting, Senators Hatch, Redfield and Watson. 
Bill passed and the title was agreed to. 
Upon motion of Mr. Boardman, the Bill in' relation to the consolo 

idation of the Acts of the Board of Education was taken up, and 
made the special order for Tuesday, Aj>ril1st, at 10 A. M. 

Mr. Udell introduced Senate File No. 245: A Bill for an Act to 
empower the Oounty Board of Supervisors to dispose of the Swamp 
Lands, and apply the proceeds of the same. Read first and second 
time, and referred to Committee on Public Lands. 

On motion of Mr. Woolson, Senate File No. 90: An Act making 
a further appropriation for the Hospital for the Insane, was made 
the special order for Monday next, at 10 A. M. 

PETITIONS, &0. 

By lIr. Foote, Memorial for the relief of Ketterer, accompanied 
by Bill-Senate File No. 246: A Bill for au Act for the relief of 
the widow and children of J 08eph Ketterer, deceased. 

On motion of Mr. Leike, the 11th Rule was suspended, Bill read 
third time, and upon the question, "Shan the Bill pass j" the yeas 
and nays were as follows: 

The yeas were, Senators Angle, Boardman, Bowen, Bnrdick, 
Dixon, Duucombe. Dungan, Dysart, Esteb, Foote, Gray, Green, 
Gue, Hllgans Hammer, Hastings Holmes, Howard, Hurley, J en­
nings, Kent, Kern, Leake, Lewis, McCrary of Lee, McCrary of Van 
Buren, 'McPherson, Pattison, Pollard, Potter, Redfield, Smith, 
Trumbull, Williams and Woodward-35. 

The nays were, Senators Ainsworth and English-2. 
Absent or not voting, Senators Brown, Hesser, Teter, Udell and 

Woolson. 
Bill passed and title agreed to. 
On motion of Mr. Duncombe, Senate File No. 214 was taken up, 

and on the question of concurring in the amendments of the House, 
the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, An~le, Boardman, Bowen, 
Burdick, Dixon, Duncombe, Dysart, Enghsh, Esteb, Gray, Green, 
Gue, Hagans, Hammer, Hastings, Howard, Hurley, Jennings, Kent, 
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Kern, Leake, Lewis, lleOrary of Lee, McCrary of Van Buren, 
McPherson, Patti9OB, PoUard, Potte'r, .Redfield, Smith, Tnt.boII, 

. Williams, Woodward and WooI8oo~. 
The naya were, Senator Dungan-I. 
Absent or not voting, Senators Brown, Foote, Reeser, H~mea, 

Teter and Udell. 
Bill pl88ed and title agreed ~. 

INTItODUOTlOlf 01' BILLS. 

By Mr. McCrary, of Lee: Senate File No. ~1: A Bill for 1111 

Act providing for the aj>p<>intment of Oommissioners to settle with 
the sureties of James D. Eads. Read first and seoond time, and 
referred to Committee on Sehools and Universities. 

By Mr. Redfield: Senate File No. 248: A Bill fOt' aa Act ro 
amend Section 813 fir the Revision of 1860. Read tim and second 
time, and referred to Committee on 1'own. and Co. O~nization. 

By Mr. McCrary, of Lee: Senate File No. 24.9: J omt Rewln­
tion in relation to the Dee Moines River Grant. Read first aM 
second time, and referred to Committee on Public Lands. 

By Mr. McCrary of Lee: Senate File No. 250: A BUl for an 
Act to l~gali!:e the acts of E. R. Hart, a Notary Public in and for 
Lee county. Read first and second time, the 11th Rule suspended, 
Bill read a third time, and upon the question, ,. Shall the Bill paest" 
the yeas and nays were as fOllows: 

The yeas were, Senators Ainsworth, Angle, Bowen, Brown, Bur­
dick, Dixon, Dungan, Dysart, Eateb, Foote, Gray, Green, Gae, 
~ans, Hammer, Hastings, HetJ8er, Ho1mee, Howard, Hnrley, 
Jennings, Kent., Kern, Lewis, McOraryof Lee, McCrary Gf V .. 
Buren, -Pattison, Pollard, Potter, Redfield, Smith, Tmmbll11, Wood­
ward and W 0018on-34. 

The nays were, Senators English aDd Wmiams-~. 
Absent or not voting, Senatore Boa .. dman, Duncombe, Leake, 

McPherson and Teter. 
Bill J>a88ed and title agreed to. 
By Mr. McCrary of Lee: Senate }I'ite No. 251: A Bill for an 

Act to legalize the acts of Wm. L. Wood, a Notary Pllblic in ud 
for Lee County. Read a first and second time, and on motion, the 
11th rule was snspended, the Bill read a third tim~, and Up01l the 
question, "Shall the Bill pa8s1" the yeas and nays were 88101l0ws: 

The yeas were, Senators Ainsworth, Angle, Bowen, Burdiek, 
Dixon, Dungan, Dysart, Esteb, Foote, Gray, Gne, H~Da, Ham­
mer, H88tings, Hesser, Holmes, Howard, IInrley, JenningtJ, Kent, 
Kem, Leake, Lewis, MeOrary of Lee, McOrary of Van Btl1"eO, 
Pattison. Pollard, Potter, Redfield, Shaffer, Smith, Trambalt, 
Udell, Woodward and WOOl801l-M. 

The nays were, Senators English and Williams-i. 
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Absent and not excnsed, Senators Boardman, Brown, Duncombe, 
McPherson and Teter. 

The Bill passed and title agreea to. 
Received the following menage from the BGUBe. 
MR. PRESIDENT :-1 am directed to inform YOll .. Honorable Body 

that Senate File No. 96, has been mislaid or lost, and cannot be 
found. 

OHA'S. ALDRIOH, Ohief Olerk. 

UPOBft 01' OOlDll'rl'DI. 

From Speeial Oommittee, the following Majority Report : 
A majo~! of the Special Oommittee, to whom was referred 

House File No. 202, and SubstitDte for the same, being Senate File 
No. 177, beg leave to report the salJte back without recommend&­
tiOl!. 

EDWIN B. POTEER, 
JOHN F. DUNOOMBE. 

Miuority Report: . 
The undersigned, one of the Committee, di88entl, and would ra­

comwmd the passage ot' House File No. i09. 
A. ll. PATTISON. 

Substitute for HOUle File No. JOj, was read and rejected. 
Honse File No. 209 WIll then read, being a Bill for an Aetenti­

tied an Act to legalize the election and official sot. of D. D. Ohue 
of Hamilton Oounty, State of Iowa; and on motioo of Mr. Brown, 
the 11th rule W8I su&pended, the Bill read a third time, and upon 
the question, " Shan the Bill plUlB '" the volle was 88 follows : 

TIie y-ea8 were, Senators ADgle, Boardmau, Bowen, Dixon, Dun­
combe, Dungan, Dysart, Gne, Jlagane, Hammer, Hastin~, Hesser, 
Holmes, Howard, Hurley, Kent, Leake, Lewis, McCrary of Lee, 
McOrary of Van Buren, McPherson, Pattison, Pollard, Redfield, 
Shaifer, Smith, Trumbull and Udell-98. 

Tbe DlLys were, Senators Ainsworth, Bowen, Burdick, English, 
Eateb, Kertl Potter and Williame-8. 

Abeetlt and not excused, Senators Foote, Gray, Green, J enninga, 
Teter and Wood1Vard. 

The Bill passed and title agreed to. 
llr. Dysart, from Oommittee on Oounty and TowDBhip Organi­

zation, submitted the following report: 
The Oommittee on '.township and Oounty Organization, have 
~ me to report back House File No. 74:: K Bill for an Act 
to amend O~r 46, of the Revision of 1860, and recommend its 

ISe~e File No. 165: A BiH. for an Aet in relation to the terms 
of Sheriffs and Oounty TreasUreR. They NCOmmend it to be in· 
definitely paatponed. 
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Substitute for House File No. 29, and Senate File No. 74, with 
an amendment they recommend, be passed. 

House File :N o. 242: A Bill for an Act defining the manner in 
which the boundaries of Counties may be changed, with an amend­
ment, they recommend, be passed. 

J. DYSART, Chairman. 

House File No. 74: A Bill for an Act to amend Ch"pter 46, of 
the Revision of' 1860. Head, and on motion of' Mr. Brown, r.he 
11th rule was snspended, the Bill read a third time, and on the 
question, "Shall the Bill pass I" the vote was as fl)llows : 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Dixon, Dnncombe, Dungan, Dysart, Esteb, Foote, Gue, Hammer, 
Hastings, Hesser, Howard, Holmes, Hurley, J ennin~, Kent, Kern, 
Le9ke, Lewis, McCrary of Van Buren. McPherson, Pattison, Pol­
lard, Potter, Redfield, Shaffer, Smith, Teter, Trumbull, Udell, Wil­
liams, Woodward and Woolson-36. 

The nays were, Senators Burdick, English, Gray, Green, Ha­
gans-5. 

The Bill passed and title agreed to. 
Senate File No. 165, was read and the recommendation of.Com­

mittee concurred in, being the indefinite postponement of the Bill. 
Substitute for House .File No. 29, and Senate File No. 74: A 

Bill for an Act to amend Section 548, of the Revision of 1860, de­
fining the duties of Township Clerks in certain cases, was reported 
back with amendments. Amendments adopted. 

Mr. Dysart moved to strike ont the 2d Section. 
Mr. Udell mo\"'"ed to amend by striking out "10 cents" and insert 

"50 cents" for all the notices. Lost. 
Question being upon the motion of Mr. Dysart, which motion 

prevailed, on motion of Mr. Dysart, the 11th rule was suspended, 
the Bill read a third time, and on the question, "Shall the Bill 
~s itt the vote was as follows: 

The Ieas were, Senators Angle, Boardman, Bowen, Burdick, 
Dixon, Dungan, Dysart, Foote, Green, Gue, Hagans. Hammer, 
Hastings, HeBBer, Howard, Holmes, Hurley, Jennings, Kent, Kern, 
Leake, Lewis, McCrary of Lee, McCraryof Van Buren, McPher­
son, Pattison, Redfield, Shaffer, Smith, Teter, Trnmbull, Wood­
ward and Woolson-33. 

The nays were, Senators Ainsworth, Brown, Esteb, Gray, Pol­
lard, Potter and Udel1-7. 

The Bill passed and title agreed to. 
Substitute for House File No. 242, reported back with amend­

ments. Amendments adopted, and on motion of Mr. Dysart, the 
11th rule was suspended, the Bill read a third time, and on the 
question, "Shall the Bill pass i" the vote was as follows : 

The ,.eas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Dixon, Duncombe, Dysart, Gray, Gne, Hagans, Hammer, Hatch 
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Hastings, Hesser L. Howard, Jennings, Kern, McOrary of Van Bu­
ren, McPherson, rattison, Redfield and Trnmbnll-22. 

The nays were, Senators Brown, Burdick, Dungan, English, Es­
teb, Foote, Green, Holmes, Hurley, Kent, Lewis, McCrary of 
Lee, Pollard, Potter, Shaffer, Smith, Teter, Udell, Williams and 
W oolso~-20. 

The Bill not having received a constitutional majority, was lost. 
Mr. Holmes from Committee on Ways and Means reported. back 

Senate File No. 234: A Bill for an Act to exempt from sale on ex­
ecution swine and neat cattle under a certain age, and recommend 
its indefinite postponement. Recommendation of Oommittee con 
ourred in. 

Mr. Shaffer from Oommittee on Enrolled Bills made the follow­
ing re~rt: 

MR. PBESIDBNT:-The Joint Oommittee of Enrolled Bills of the 
General AB8embll', have this day, March 29th, 1862, presented the 
following to His Excellency the Governor, for his approval : 

Senate File No. 118: Joint Resolution in relation to John 
Horn by's claim. 

Senate File No. 55: An Act to authorize appointment of addi­
tional Surgeons and Nurses for Iowa regiments. 

Senate }~ile No. 235: An Act to repeal Section 2871 of the Re­
'vision of 1860, &c. 

House File No. 307: An Act to organize Fire Oompanies in the 
vill~e of Waterloo, Blackhawk 00unt1, Iowa. 

House File No. 133: An Act providmg for the registry of dogs, 
&0. 

House File No. 305: Joint Resolution concerning approval of 
Abraham Liocoln, &c. 

Mr. Brown from Oommittee on Olaims reported back sundrI 
p&J>ers in relation to claims and recommend tliat they be referred 
to Judiciary Oommittee. So referred. 

Mr. Leake from Oommittee on Elections reported back Substitute 
for Senate File No. 73: An Act defining the manner of canvassing 
votes cast at special electious, and recommend its passage. 

Question being upon concurring in amendments 01 the House, 
the yeas and nays were called with. the following result: 

Theyeu were, Senators Ainsworth Angle, Bowen, Brown, Bur­
dick, Dixon, Duncombe, Dun~n, Dysart, Esteb, Foote, Gray, 
Green, Gue, H~ns, Hammer, Hatch, Hurley, Jennings, Kent, 
Kern, Leake, Lewis, McOrary of Lee, McCrary of VanBuren, 
McPherson, Pattison, Pollard, Redfield, Shaffer, Smith, Teter, 
Trumbull, Udell, Watson, Williams, Woodward and Woolson-3S. 

The nays were, Senators English, Howard, and Potter-3. 
Absent but Dot excused, Senators Boardman, Hastings, Hesser, 

Holmes and Neal. 
The Bill passed and its title was agreed to. 

60 
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IIr. Woodward from JucliciaTy'Oommittee lobmittecl the foltow­
ing_re~rt: 

Jrb.PuszDUIT :-The J nciiciary Oommittee instnlct Me to make 
the following report: 

FIBIIT-()n Houle File No. 91'1: A Bl11 to regulate tile bringing 
of suits against Counties. They report the same back atHl recom­
mend ita paaaage. 

&&oon--On H~. File N-o. iOO: A BiU for the relief -of per· 
BODS div<ll'CEMi. They I'8pOrt the same back sd ~eed ita pM' 

~mD-ln relation to Benate File No. ii1: A Bill to legalize the 
Officia.l Acts of Joseph G. Tanner, a Justice of the Peace in StJOry 
Coonty. They recommend one ameDdment, that the word, "Jaw· 
fnl," in third line of 1st Section, be struck out, and the word, 
"OHieial," be subltituted, and then, that the BilI~. 

FOOBT'II-Upon Hone File No. ii8: A Bill lepiliug certllin 
,acts of R. B. Griffin and Z. D. Scobey,_ as trelan'ten of Delawve 
Oounty. They recommend Ita passage. 

FnrrB-Upon House File No. 230: A Bill to regolatJe procee4. 
ings on boada and COIlpoal issued by a Oounty or Oity. That the 
.Mill can not be J>!l8sed without being extended to other 81lbjecta of 
a like nature, -d, then it would be eq>nnging one of the salatary 
rules of law. They, therefore, recomrilend ita indefinite postpone­
ment. 

SIXTH-Upon HoUle File No. 216: A. Bill regulating tbe stay of 
execution. "They recommend the following amendment: To the 
4th Sub-division, add the words" and retained at'lier demand." 

SnBNTII-Upon Senate File No. 230: A Bill relating to taking 
the College at "Keokuk. The Committee cooeider a fUrther loan 
88 free frOm coomtational objection, and report a tldbltitote tbere­
ler. 

W. G. WOODWARD, Chairman Com. 
Report beek HoUle File No. 217: A Bill for an A~ relating to 

the bringing of ftks ~net Oountiea, and recommend Ita ~ 
On motion of lIr. Eit.eb 11th role WM -8uspended. Bill read tl)lid 

ti~ and on itl p~ the vote WIIB as fullo'ft: 
The yeas were, SMlaton Aif~ Boardman, Bo\ftJll, Bro'"" 

Dnngan) DysaJt. Goe, Hagans, mer, H-eseer, Howwd, Kent, 
LeBe, Lewis, JlClOrary of Lee, Pattieon, Redfield, Shaft'er, Teter, 
Udell, Wateon, Williams Woodward and W oolecm--95. 
Th~ nays were, Senators Ainsworth, Bardick, Dixon, Duncombe, 

En21ieh, Rateb, Gray, Green, HolJilel, Hurley, JetmingB, Ken, 
){(!'phe1'8Oll, Pollard, ~ 'Smith and TrambaU-l'f. 

Absent bat note1:coaed, l:5enMol'B Foote, McCrary (J( T _ Ba.ren, 
Ibd Neal. 

The Bill passed and ita title was ~ to. 
Honse File No. 200: An Act for the relief of all penon. here~ 

fore divorced, to whom the disability to marry again bas been 
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attached, either by law under which the divorce was had or by 
decree of the court granting the same, was read and on motion of 
Mr. McPherson the 11th rule was suspended, Bill read third time, 
and on the question: Shan the Bill pass' the yeas and nays 'Was 
called and the vote was as follows: 

The yeas were, Senators, Ainsworth, Angle, Boardman, BOWl!ln, 
Brown, Bnrdick, Dix:~nz Doncombe, Dongan, D,sart, Foote, Gray, 
Hagansl !iammer, Hatcll, Hastings, Hesser, Howard, Hurley, Ket1t, 
Leake, McCrary of Lee, lIePherson, Pollard, Shaffer, Smith, Wil­
liams, Woodward -and Woolson-iS. 

The nays were, Senatore English, Esteb, Green, Gue, J enDings, 
Kem, Pattison, Potter, Redfield, Trumbull and Udell-ll. 

Absent or not vofing, Senators Holmes, Lewis, McCrary -of Van 
Buren, Neal and Teter. 

The Bill passed and its title agreed to. 
Senate File No. 227: An Act to legalize the olicial acts of J oeepb 

G. Tanner, a Justice of the Peace of Nevada townehip, in aDd for 
the county of Story, lows, was Tead aDd the amendment of the Com­
mittee adopted, and on motion of Mr. Esteb the 11th Role was -SU8-. 
pended, the Bill read third time, and on the question, Shall the Bill 
pass' the yeas and nays were called, whicB were as follows : 

The yeas were, Senators Ainsworth Angl., BoaTdman, Bowen, 
Brown, Dixon, Donoombe, DuUgall, breart, Esteb, Foote, Gray, 
Green, Gue, Hagans, Hammer, -Hatch, Hesser, Holmes, Howaril, 
Harley, Jennings, Kent, Kern, Leake, Lewis, lIeOrar, of Lee, Yc­
Orary of Van Boren, Mc.Pberson, Pattison, Pollard, Potter, Red­
field, Shaffer, Smith, Trumbull, Ud.ell, Wate()b, WOodward al'1d 
Wool80n-40. . 

The nays were, Senators Burdick, English and Willi .. ms--8. 
The Bill passed and title agreed to. 
House File No. 273: An Act legali£ing certain Acts of Ray B. 

Griffin and Z. B. Scobey ItS Treasurers and Reearden of Delaware 
county, Iowa, was read and on motiOft at Mr. EBteb 'flU indefinitely 
}IOIJJponed. 

H-ouBe File N o. ~: An Act re~ating proceedin~ on Bond& 
and Ooupons issued by a County or Oity, was read and on motion 
of Mr. McCrary of Lee, was re'Alrred to a Special Committee con­
listing of Senators Woolson, Leake and Bowen. 

House File No. 916: A Bill 101" an Act regulating Stay of Exe­
coation was read and the &IDeBdments of the aommittee adopted. 

Mr. Angle moved to 1a)' on the table. Lost. 
On motion the 11th Rule was su.spended, Bm Wl8d third. tlme 

Mid on the question, Shall tbe Bill pass' the yeu .. nd nays 'Were 
called and were as tOllows: 

The yeas were, SenatoM Boardman, DiX:OD, Foot~ Hatch, 
H-olmes, Howard, Hurley Leake, McCrary ()f Lee McPherson, 
Pattison, Redfield, Smith, Williams, W ood:ward ami 1\1 001son-18. 

The nays were, Senators Ainsworth, BoYea, Brown, Burdiok, 

, 
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Duncombe, Duogan.!.. D;rsart, English, Esteb, Gray, Green, Goe, 
Hagans, Hammer, Hastmgs, Hesser, Jennings, Kern, Lewis, Mc­
Crary_ of Van Buren, Pollard, Potter, Shaffer, Teter, Trumbull 
and Udell-25. 

The Bill did not pass. 
Mr. Brown moved to reconsider the vote by which House File 

No. 242 was lost, which was done; and on the question, Shall the 
Bill pass' the yeas and nays was called, which were as follows: 

The yeas were, Seoators Ainsworth, Angle, Boardman, Bowen, 
Brown, Dixon, Duncombe, Dungan, Dysart, Gray, Gue, Hammer, 
Hatch, Hastings, Hesser, Jennings, Leake, McCrary of Van Huren, 
McPherson, Pattison, Redfield, Smith, Teter and Trumbull-24. 

The nays were, Senators Burdick, Esteb, Green, Holmes, Kent, 
Kern, Lewis, Pollard, Potter, Shaffer, Udell, Watsou, Williama 
and W oodward-14. 

The Bill passed and its title agreed to. 
Mr. Woodward moved to lay that portion of the Report in rela­

tion to Senate File No. 230 on the table and make it the Special 
Order for Monday at 10 o'clock. Carried. 

Mr. Boardman moved to adjourn and on this Mr. AinlSworth 
called the yeas and nays, which were as follows: 

The l'eas were, Senators Ainsworth, Angle, Boardman, Dun· 
combe, English, Esteb, Gray, Green, Hammer, Hastings, J enninge 
and Pollard-12. 

The nays were, Senators Bowen, Brown, Burdick, Dixon, Dun· 
gan, Dysart, Foote, Gue Hagans, Hatch, Hesser Holmes, Hur­
fey, Kent, Kern, Leake, Lewis, McOrary of Lee, McCrary of Van 
Buren, McPherson, Pattison, Potter, Redfield, Shaft'er, Smith, Te­
ter, Trumbull, Udell, Watson, Williams, Woodward and WoolSOD 
-32. 

The motiou to make the Report a Special Order then prevailed. 
The following message was received from the House: 
lIB. PBESIDBBT :-r am instructed to inform your Honorable 

Body that the House has passed Honse File No. 123: A Bill for 
an Act entitled an Act to protect yonng men's rights, in which the 
concurrence of the Senate is asked. 

CHA:S. ALDRICH, Chief Clerk. 

Mr. Woodward moved to take up the Substitute for Senate File 
No.3: A Bill for an Act for the better protection of the School 
Fund. Carried. 

Mr. Ainsworth moved to adjourn. Lost. 
The Bill was read three times and upon the question, Shall the 

the Bill pass , the yeas and nays were called and were as follows : 
The yeas were, Senators Ainsworth, Angle, Boardman, BoweD, 

Brown, Burdick, Dixon, Dongan, Dysart, Foote, Gue, H&gILIls, 
Hammer, Hatch, Hastings, Hesser, Holmes, Howard, Hurley,Jen­
nings, Kent, Kern, Leake, Lewis, McCrary of Lee, McCrary of Van 
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Buren, McPherson, Pattison, Redfield, Shaffer, Smith, Teter, Trum­
bull, Watean, Woodward and W 00Ison-36. 

The nays were, Senators Duncombe, English, Eeteb, Gray, Green, 
Pollard, Potter and Williams-8. 

The Billpassed and its title agreed to. . 
Mr. Shaffer, from Joint Committee on Enrolled Bills, made the 

following report: 
MR. PRE:sIDENT:-The Joint Committee on Enrolled Bills have 

examined the following Bill. find the same correct and present it for 
your signature: 

Senate File No. 214:: An Act relating to an eecbeat in Webster 
Oounty. 

J. M. SHAFFER. 
Mr. 'reter moved to take u~ me~ from House, and refer to a 

S~cial Committee on Prohibitory Law. Carried. 
The following communication and accompanying documents from 

the Governor were read and ordered printed: 

EXEoUTIVll: OFll'IOE, IOWA, } 
March 26, 1862. 

In anllwer to your resolution requesting me to inform you­
FmsT-What amount of lumber was purchased at Iowa City for 

the accommodation of the Volunteers quartered there, and what 
amount was j)!lid, or contracted to be paid for the same; 

SEOOND-Whether said lumber has been sold, and if so, to whom 
and for what amount; 

THIRD-What notice was ~ven that said lumber would be sold, 
and on what day and what bme in the day the lumber was sold; 

I have the honor to reply, that I have not any personal knowl­
edge of any of the facts involved in your inquiry exce~t that some 
lumber had been bought for the purpose indicated. In order to 
procure full informatjon, I addressed to Thomas W. Banbury, of 
Iowa City, who acted on behalf of the State as Quartermaster for 
the troops quartered there, the following letters to the first of which 
I did not receiv6 any reply. His answer to the second letter gives 
all the information on the subjects, covered by your resolution, that 
is in my possession. 

SAMUEL J. KIRKWOOD. 

DES MOINES, low A, Feb. 14:, 1862. 
MB. THOMAS M. BANBURY, Iowa Oity, iOVJa: 

Sm :-1 enclose copy of resolution, this day received from the 
Senate. 
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The business concerniDJ which infor.m&tion is sought, was traDI­
acted wholly by you and I have uot any personal knowledge in nr 
~to it.. 

Please send me, at your earliest eon veniea.ce, full infora.ation ia 
regard to the matter in order that I rnay tranamit it to the Senate • 

. V e~ r~ctfuJly, 
SAMUEL J. KIRKWOOD. 

DBa Konms, IowA, M8l'ch 19, 1869. 
FBIBND BAlmUBY: 

I wrote you on the 14th of February, encl08ing you a co~,. of 
Senate resolution asking certain information and liave not yet r. 
oeived a reply. 

I again enclose copy of resolntion with request that you will &eDd 
answer at your earliest convenience. . 

Please answer fully 80 as to give a full and fair undersb:,nding of 
the whole matter, and as soon as possible 80 that I may lay your 
answer betore the Senate. . 

Very truly, 
SAMUEL J. KIRKWOOD. 

TSOlUS M. BANBURY, Iowa City, Iowa. 

IowA. CITY, IowA, March 23, 1869-
.lRB ~, S.uroBL J. KIRKWOOD: 

Bm:-YOUl" letter, ofthe 19th, has just come to hand, with Sen­
ate resolntions. 1 recei~ed yours, of the 14th of Februar!, on the 
e,ame subject and sent you the answer through the Post Office OR 

the 17th of February, aDd I was surprised to lind by youn of the 
19th that YOlll had not received it. 

I will again give you the 8ubstance of the answers to the RfI8Ol.a· 
tion: 

FIBST-What amount (If lumber was purchased at Iowa City, &e., 
and what amount was paid or contracted to be paid for the same' 

I have not the means at hand to state the exact amount in feet, 
or what was paid for it; as the bills were handed to the Auditing 
Committee and I did not see them afterwards. The price of the 
lumber, I think, was from 114 to 117 per thousand, the most of it 
114; and the bills rendered to the Committee were from R. MUS8er 
& Co., 1341.54 and from C. C. Washburn 1216.86, in all $558.~. 

The second and third query will come under one head-or, of 
what became of the lumber' 

In &Dswer to that, I will say that full half (and that the beat of it) 
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of the lumbu 11'11 left on the Fair GJowads *0 repair ud put the 
grouds ia 8It ~ oondition .. we found them, qd QUltermaateJ 
Trusdale reported. to me that. he had Bold some of the lumber to 
abbilil moaey tG pay freif§h' QJ1 poD: from MWIC8tine, which b.e 
euald not get. witaoat the money. T .. tmmber of feet. I flo U' 
bOll, bn' lie told ID6 that he had sold eDOugh to obtain ~Il dol­
lam. 

TJae balance ofthe lumber .. as h.atied to the new C.,., and WII 
used by the soldiers for :800ring their 'eota, making tables,. buw, 
benches, box.es, die. All of the Jambor hauled to the new Camp 
WII so uad, ueept what I QIl8d to build .. Commiaaary Rouse Bix.· 
teen feet sflU8l'&. 

The lumber ..... DO' advertised fo.r sale, for the reason that I did 
not think it would pay the expense of collecting it together (short 
,plit, broken aDQ mUddy, u it waa) and goa.rding it, and 80 I sold 
it, 88 I would had it been my own, the tiiat opportunity for what" 
would bring and as I then thought, and thinK still, all it was WOl"th 
to Dr. Bowen for 115. The lumber Watt sold the morning the new 
Camp broke IIp; Dr. Bowen, J. B. Edmunds and others, being 
present. 

The lumber about the Commiasary House was sold to the follow­
ing persons for work done at the Cam~, the bills having been ex­
hibited to the Auditing Oommittee: To E. Harrison, 14 25 for 
hauling; J. B. Matthews, $15 62: William Patton, 15 00; J. D. 
Patton, 13 12 for carpenter work. 

I should have said that Dr. Bowen did not pay me for the lum· 
ber he bought, nor did I get a cent from anyone. 

The ItllbstaAoe of the above eQuid have been obtained from the 
Auditing Committee's boob v.nder my oath. 

Hoping that the above contains the information sought for, 
I am, Sir, trnlLl!.onrs, 

THOMAS M. BANBURY. 

Iu Senate, Karch 29th, tbe f~oiDg eommunieation from the 
Uovernor h.wi.~ beeu read, Mr. BOWell of JohnBOJl1 8Dbmitted the 
rollowing letter 10 reply to charges apinst him, au<l ill QOnnectioD 
with the above named lumber Bold, aad obtained leaye to bave the 
same prillted with the foregoiac papers : 

IowA. CITY, IowA,. Karch 12. 1868. 
HON. JEB8. BoWEN: 

D6af' 8ir:-In answer to your inquiry, I woald .y that I do 
remember the circumstances connected with the sale of lumber to 
IOU by Mr. Banbury. The 11lmber had been need. by the 10th 
Begiment for th..e purpose of ioora to the tents, tabl8l, ooncua., &c. 
&c., so that the lumber was badly cut and split into small .pieee .. 
The Regiment had been ordered away suddenly and in great haste 
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in the night time, and Mr. Banbury expressed himself 88 fearful 
that the lumber would be stolen if permitted to remain on the camp 
ground, and he judged it not worth the while to carry the luwber 
to town to sell, aft.er being 80 cut up and used. He therefore offered 
the lumber which was strewn over the ground for sale, and asked 
you what you would give 1 You replied that you did not know 
what it was worth, and asked him what he would take' To which 
he answered that he would sell the lumber for 116, and you replied 
that you would give it, and take the lumber. 

Other persODS were present, Mr. E. I;hepard, merchant at Iowa 
Oity, among the nnmber. The articles of subsistence, pork, &c., 
Mr. Banbury said were still in good condition, and that he could 
get the usual market prices therefor, and I suppose he took it ro 
town for sale. 

The foregoing are the facta concerning the "lumber sale," 80 far 
as I know and recollect them, and I very cheerfully make the stat-e­
ment. 

~pemfully you~ 
JAMES R EDMONDS. 

On motion of Mr. Holmes, the Senate adjourned. 

SENATE OHAKBER, DBS MOINES, IOWA, t 
MONDAY, March 31, 1862. f 

Senate convened at the usual hour. 
Prayer by Rev. Mr. Kimmons. • 
The Journal of yesterday read, amended and approved. 
The following me~ from the House was received: 
MR PRESIDENT :-1 am directed to iuform your Honorable Body 

that the House has paeeed the following Bills in which the concnr­
rence of the Senate is asked: 

House File No. 267: A Bill for an Act to repeal Section 2498 of 
the Revision ot' 1860, relating to the Estates of-necedents. 

House File No. 266: A Bill for an Act to amend an Act entitled 
an Act to requ!re Oounty J ud~s to give Bond. 

House File No. 332: A Bill for an Act providing for thQ &lee­
non of Seata in the Hall of Representatives by members of the 
General Assembly. . 

House File No. 316: A Bill for an Act to repeal Section 281 of 
the Revision of 1860, relating to vacaucies in tb.e Oflice of County 
Judge. 

OHA'S. ALDRIOH, Chief Clerk. 
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On motion of Mr. Esteb the vote by which House File No. 278 
was indetinitely postponed, was reconsidered, and the Secretary di· 
rected to request the return of the Bill from the House. 

Mr. Teter from the Special Committee on Prohibitory Liquor 
Law, introduced a Bill for an Act to amend the Law in reference to 
the Sale of Intoxicating_Liquors, in lieu of Senate File No. 96, 
which was lost by the House. The Bill was read the tirst and 
second time and on motion of Mr. Dnngan the 11th Rule was sus­
pended, Bill read a third time and upon the question, Shall the Bill 
pass' the yeas and nays were called, which were as follows: . 

The "eas were, Senators Boardman, Bowen, Dunp;an, Dysart, 
Foote, Gue, H~ans, Hatch, Hastings, Holmes. Howard, Hurlev, 
Kent, Lewis, McCrar:r of Lee, McCrary of Vall Buren, Pattison, 
Redtield, Shaffer, Smith, Teter, Watson, Woodward and Woolson 
-24. 

The nays were, Senators Ainsworth, Brown, Burdick, Dixon, 
Duncombe, English, Gray, Green, Hammer, HeBBer, Jennings, 
Leake, McPherson, Pollard, Potter, Trumbull, Udell and Will­
iame-17. 

Absent but not excused, Senators Angle, Esteb, Kern and Neal. 
The Bill passed and its title agreed to. 
Mr. Teter moved that the Secretary be instructed to send the Bill 

to the House immediately, upon which Mr. Ainsworth called the 
yeas and nays, which were as follows: 

The yeas were, Senators Boardman, Bowen, Dixon, Dungan, 
Dysart, Esteb, Foote, Gue, Hagans, Hatch, Hastings~ Hesser, 
Holmes, Howard, Hurley, Kent, Leake, Lewis, McCrary of Lee, 
McCrary ')f Van Buren, Pattison, Redfield, Sha:ffer, Smith, Teter, 
Watson, Woodward and'W 00Ison-28. 

The nays were, Senators Ainsworth, Burdick, Duncombe, En­
glish, Gray, Green, Hammer, Jennings, McPherson, Pollard, Pot­
ter, Trumbull, Udell and Williame-14. 

Absent and not excused, Senators Angle, Brown, Kern and 
Neal. 

The motion prevailed. 
The President announced that the hour for the special order had 

arrived. 
On motion of Mr. W oolsoo, the special order being Senate File 

No. 90: An Act making fnrther appropriation for the Hospital for 
the Insane, was taken up. 

Mr. Woolson offeretl ~ snbstitute for the Bill, which was adopted, 
when Mr. Woolson mo~ed to till the blank in the amount of the 
apP!,opriation with $20,000. 

Mr. Lewis moved to fill the blank with 110,000. 
Mr. Bowen moved to fill with 115,000. 
The question being on filling the blank with 120,000, the yeas 

and nays were called, and were as follows: 
The yeas were, Senators Bowen, Dixon, Dysart, Foote, HBeooans, 
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Hatch, Hastings, Hesser, Hurley, Leake, McCrary of Lee, McCrary 
of Van Boren, McPherson, Pattison, Shaffer, Trumbull, Udell, 
Woodward and W 00Ison-19. 

The nays were Senators Ainsworth, Boardman, Brown, Bur­
dick, Duncombe, bungan, English, Esteb, Gray, Green, Hammer, 
Holmes, Howard, Jennings, Kent, Kern, Lewis, Pollard, Potter, 
Redfield, Smith, Teter, Watson and Williams-24. 

The Senate refused to fill the blank with 120,000. 
The qnestion now being on filling the blank with ,15,000, Mr. 

Holmes called the yeas and nays, which were as follows: 
The yeas were, Senators BOwen, Brown, Dixon, Dysart, Foote, 

!!Kgans, Hastings, Hesser, Hurley, McCrary of Lee, McCrary of 
Van Buren, McPherson, Pattison, Shaffer, Teter, Udell, Woodward 
and Woolson-IS. 

The nays were, Senators, Ainsworth, Angle, Boardman, Burdick, 
Duncombe, Dungan, English, Esteb, Gray, Green, Gue, Hammer, 
Hatch, Holmes, Howard, Jennings, Kent, Kern, Leake, Lewis, 
Pollard, Potter, Redfield, Smith, Trumbull, Watson and Williams 
-27. 

The Senate refused to fill the blank with '15,000. 
Mr. Redfield moved to fill the blank with 113,000, and on this 

the yeas and nays were called, and were as follows: 
The yeas were, Senators Bowen, Brown, Dixon, Dysart, Foote, 

Hagans, Hastings, Hesser, Hurley, McCrary of Lee, McC~ of 
Van Buren, McPherson, Pattison, Redfield, Shaffer, Smith, Teter, 
Trumbull, Udell, Woodward and Woolson-21. 

The nays were, Senators Ainsworth, Angl~ Boardman, Burdick, 
Duncombe, Dnngan, English, Esteb, Gray, (ireen, Guo, Hammer, 
Hatch, Holmes, Howard, Jennings, Kent, Kern, Lewis, Pollard, 
Potter, Watson and Williams-23. 

The Senate refused to fill the blank, with ,13,000. 
The question now being on filling the blank with 110,000, :Mr. 

Holmes called the yeas and nays, which were as follows: 
The yes were, Senators Angle, Boardman, Bowen, Brown, Dix­

on. Dysart, Foote, Hagans, Hatch, Hastings, Hesser Howard, 
Hurley, Leake, Lewis, McCrary of Lee, McUrary of Van Buren, 
McPherson, Pattison, Redfield, Shaffer, Smith, Teter, Trumbull, 
Udell, Woodward and W 00Ison-27. 

The nays were, Senators Ainsworth, Burdick, Duncombe, Duu· 
gan, English, Esteb, Gray, Green, Gue, Hammer, Holmes, Jen­
niJ!gs, Kent, Kern, Pollard, Potter, Watson and Williams-lB. 

The blank was filled with ,10,000. 
On motion of Mr. Woolson, the 11th rule was suspended, Bill 

read third time, aud on the question, "Shall the Bill passl" the 
yeas and nays were as follows: 

The yeas were, Senators Angle, Boardman, Bowen, Dixon, 
Dysart, Foote, Hagans, Hatch, Hastings, Hesser, Howard, Hurley, 
Leake, Lewis, McCrary of Lee, McCrary of Van Buren, McPher-
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son, Pattison, Redfield, Shaffer. Smith, Trumbnll, Udell, Wood­
ward and W 00180n-25. 

The naIs were, Senatore Ainsworth, Brown, Burdick, Duncombe, 
Dun~n, English, Estebt... Gray, Green, Gue, Hammer, Holmes, 
Jenmngs, Kent, Kern, l'ollaro, Potter, Teter, Watson and WH­
lialDs-20. 

The Bill was passed and ita title agreed to. 
The following message was received from the Houso: 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House has passed the following Bills, in which the conc~r­
rence of the Senate is asked: 

House File No. 328: A Bill for an Act to amend section 1842 of 
the Revision of 1860, relating to removal and appointment of As­
signees. 

-House File No. 330: A Bill for an Act to repeal section 1814 of 
the Revision of 1860, and to enact in lieu thereof a Substituttt re­
lating to proceedings to be observed in the acceptance and payment 
of bills and notes. 

I am also directed to inform the Senate that the House has 
passed a Substitute for Senate Substitute for Senate File No.1: A 
Bill for an Act to alter the bonndaries of the 3d and 5th J ndicial 
Districts of Iowa, in which the concurrence of the Senate is asked. 

CHA'S. ALDRICH, Chief Clerk. 
I am also directed to inform the Senate that the House has passed 

the tollowing Bill, in which the concurrence of the Senate il!l asked: 
House File No. 326: A Joint Resolution, asking additional mail 

facilities. 
CHA'S. ALDRICH, Chief Clerk. 

I am also directed to inform the Senate that the Honse has DasBed 
the following Bill, in which the concurrence of the Senate is asked : 

House File No. 340: A Joint Resolution in relation to the 
Swamp and Overflowed Lands. 

OHA'S. ALDRICH, Chief Clerk. 
I am also directed to Inform the Senate that the House has 

passed the following Bill, in which the concurrence of the Senate 
is asked: 

House File No. 346: A Bill for an Act to apportion the State 
into Representative Districts. 

CHA'S. ALDRICH, Chief Olerk. 
I also herewith return Senate File No. 96: A Bill for an Act to 

amend the law in reference to the sale of Intoxicating Liquors, the 
same having passed the House without amendment. 

CHA'S. ALDRIOH, Chief Clerk. 
On motion of Mr. McCrary of Lee, the Special Order, being 

Substitute for Senate File No. 230: An Act to authorize a loan of 
a portion of the Permanent School Fund to the Medical Depart­
ment of the University of the State of Iowa, was taken up. 
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Mr. Burdick offered the following amendment, to be known as 
section 7, which was adopted: 

" That the mortgage shall be so drawn and conditioned that on 
a failure of the Tnlstees to pay the interest, or any part thereof, R8 

the same becomes dne, the said mortga~e shall become due and 
shall be foreclosed for the whole amount. ' 

Mr. McCrary of Lee offered the following amendment: 
" The annual interest upon the amount hereby allowed to be 

loaued, shall be secured, iu addition to the mortgage to be given, 
by personal security, with at least three sureties, to be approved 
by the Attorney General." 

Pending which amendment, on motion of Mr. Dixon, the Senate 
adjourned. 

.AF"J.'ERNOON SESBION. 

Senate called to order at 2 o'clock. 
The question before the Senate bein~ the amendment offered by 

Mr. McCray of Lee, Mr. McCrary Wlthdrew his amendment, and 
Mr. Redfield offered the following: 

The annual interest upon the amount hereby allowed to be loaned: 
and an amount sufficient to lay for policies of Insurance to the 
amount of Thirteen Thousan Dollars on said College buildin~ tor 
each year, shall be sooured in addition to the mortgage to be gtven 
by personal security with at least three sureties, to be approved by 
tlie Attorney General; and the said Attorne1 General shall effect 
such insurance in the name of the State, m a solvent Insurance 
Oompany or Companies. 

Mr. Holmes moved to indefinitely postpone the whole subject; 
aud on this he called for the yeas and nays, which were as follows: 

The yeas were, Senators Ainsworth, Duncombe, English, Ee­
teb, Gray, Green, Hammer, Holmes, Kent, Kern, LeaKe, Lewis, 
Pattison, Smith, Teter, Watson and Williams-17. 

The n"ys were, Senators Angle, Boardman, Bowen, Brown, 
Burdick, Dixon, Dungan, Dysart, Foote, Gue, Hagans, Hatch, Hast­
ings, Hesser, Howara, Hurley, Jennings, McCrary of Lee, Mc­
Crary of Van Buren, and McPherson-20. 

The motion to postpone was lost. 
Mr. Redfield's amendment was then adopted. 
The Substitute was then adopted. 
On Motion of Mr. Redfield, the 11th rule was suspended, the Bill 

read a third time, and on the question, "Shall the Bill pass ,It the 
vote was as follows: 

The yeas were, Senators Angle, Bowen, Brown, Dixon, Hagans 
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Hatch, Hesser, McCrary of Lee, McPherson, Pollard, Redfield, 
Shaffer and Trumbull-1S. 

The nays were, Senators Ainsworth, Burdick, Duncombe, Dun­
~n, Dysart, English, Esteb, Foote, Gray, Green, Gue, Hammer, 
Hasting!', Holmes, Howard, Hurler, Jennin~ Kent, Kern, Leake, 
Lewis, McCrary of Van Buren, Patti80nt...?otter, Smith, Teter, 
Udell, Watson, Williams, Woodward and W oQIson-SO. 

Absent and not voting, Senator Boardman. 
The Bill not having received a constitutional majority, was lost. 
The following message was received from the House: 
Mr. Leake introduced Senate File No. 252: An Act to chan~ 

the time of holding Courts in the Seventh Judicial District. Read 
a first and second time, and on motion of Mr. Leake, the 11th rule 
was suspended, the Bill read a truro time, and on the question, 
" Shall the Bill pass 1" the yeas and nays were as follows: 

The :reas were, Senators Ainsworth, Angle, Bowen, Burdick, 
Dixon, Duncombe, DUM:' Dysart, English, Esteb, Footeii Gray, 
Green, Gne, Hagans, mer, Hatch, Hastings, Hesser, olmes, 
Howard, Hurley, Jennings, Kent, Kern, Leake, Lewis, McCrary 
of Lee, McCrary of VanBuren McPherson, Pattison, Pollard, 
Potter, Redfield, Shaffer, Smith, Teter, Trumbull, Udell, Watson, 
Williams, Woodward and W oolson-43. 

The nays were, none. 
Absent and not voting, Senators Boardman and Brown. 
The Bill passed and the title agreed to. 
On motion of Mr. Dixon, House File No.6: An Act authorizing 

cities, towns and villages to regulate and license the sale of , prop­
~rty by auctioneers, was taken up. 

:Mr. Dixon moved to amend bv inserting after "auctioneers" the 
words "and transient merchants.;' Adopted. 

On motion of Mr. Ainsworth, the 11th rule was suspended, the 
Bill read a third time, and on the question, "Shall the Bill pass 1" 
the vote was 88 follows : 

The yeas were, Senators Ainsworth, Boardman, Bowen, Bur­
dick, Dixon, Duncombe, Dungan, Dysart, English, Esteb, Foote, 
Gray, Green, Hagans, Hammer, Hatch, Hastings, Hesser, Holmes, 
Howard, Hurley, Jennings, Kent, Kern, Leake,~Lewis, McCrar.!' of 
Lee, McCrary of VanBuren, McPherson, Pattison, Pollard Pot­
ter, Redfield, Shaffer, Smith, Teter, Trumbull, Udell, Watson, 
Woodward and W oolson-41. 

The nays were, none. . 
Absent and not voting, Senators Angle, Brown and Gue. 
The Bill passed, and title amended by adding, "and trsmsient 

merchants,' and agreed to as amended. 
On motion of Mr. Dixon, House File No. lOS: A Bill for an 

Act to amend Chapter 42, of the Revision of 1860, relating to va­
cancies and special elections. 
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On motioh of Mr. Dixon, the word" Monday" was ioserted after 
"first" j 0 Section 2. 

On motion of Mr. Duncombe, the 11th rule was suspended, the 
Bill read a third time, and on the question, "Shall the Bill p&88 '" 
the vote was as follows: 

The yeas were, Senators Aiusworth, Angle, Boardman, Bowen, 
Brown, Burdick, Dixon, Duncombe, DU1!gan, Dysart, EnW:ah, 
Esteb, Foote, Gray, Green, Gue, Hagans, Hammer, Hatch, t­
inga, Hesser, Holmes, Howard, Hurley, Jennings, Kent, Kern, 
Lewis, McCrary of Lee, McCrary of Yan Boren, McPherson, Pat­
tison, Potter, Redfield, Shafter, Smith, Teter, Udell, Woodward and 
W 00Ison-40. 

The nays were, none_ 
Absent and not voting, Senators Leake, Pollard, Trumbull, Wat­

son and Williams. 
The Bill Vassed and title agreed to. 
On motion of Mr. Redfield, the Bill in relation to the purchase 

of the Capitol building was made the special order for to-morrow 
at 2 o'clock. 

Mr. Dysart moved to take 1!P House Files. Lost. 
On motion of Mr. Bowen, House File No. 18: An Act to amend 

an Act entitled an Act providing for auditiug all accounts and dis­
bursements arising under the call for Y olunteers from Iowa, and 
'also for all men organized t\8 the St.ate Militia of Iowa, was taken 
up, and on motion of Mr. Duncombe, the 11th rule was suspended, 
the Bill read a third time, and on the question, "Shall the Bill 
pass W" the vote was as follows: 

The ;reas were Senators Ainsworth, Angle Boardman, Bowen, 
Brown, Burdick, Dixon, Duncombe, Dun~n, Dysart, Foote, Green, 
Gue, ~ans, Hammer, Hatch, Hastings Hesser, Holmes, Howard, 
Hurley, J enningtJ, Kent, Kern, Lewis, McCrary of Lee, McCrary 
of Van Buren, McPherson, Pattison, Pollard, Potter, Redfield, 
Shaffer, Smith, Teter, Trumbull, Udell, Watson, Woodward and 
W 00Ison-40. 

The nays were, Senators Erutlish, Esteb, Gray-3. 
Absent and not excused, Seoators Leake, Neal and Williams. 
The Bill passed and its title was agreed to. 
On motiou of Mr. McCrary, Senate File No. 258: An Act to 

provide for the taking up of estray animals was taken up. 
Mr. Woolson moved to strike out the last sentence of Section 9. 

Lost. . 
On motion of Mr. Kent, the blank in Section 18 was fi.ll~d with 

" 30." 
Mr. Redfield moved to strike out of Section 11 the words "and 

terminate. " Carried. 
On motion of Mr. Dysart, the word" public," in Section 11, was 

stricken or.t and "sucli" inserted. 
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On motion of Mr. Foote, the word" tifteen" was stricken out of 
Section 12 and "ten" inserted. 

On motion of Mr. Udell, the words" of th6 same species," was 
stricken out of Sectiou 15. 

On motion of Mr. Udall. the last senteuce of Section 21 was 
stricken out. . 

Mr. Foote moved to strike out of Section 6 the words" within 
ten days" and insert "immediately." Lost. 

On motion of Mr. Smith, the word "thereafter" was stricken 
out of Section 11. 

On motion of Mr. Dungan, the 11th Rule was sus~ended, the 
Bill read third time, and upon the question "Shall the Bill pass ¥" 
the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown Burdick, Dungan, Dysart, Foote, Gray, Green, Goe, Ha­
gans, Hammer, Hatch, Hastings, Hesser, Holmes, Howard, Hurley, 
Jennings, Kent, Kern, Leake, Lewis, McCrary of Lee, McCl'firy of 
Van Buren, Pattison, Pollard, Redfield, Shaffer, Smith, Teter, Trum­
bull, Watson, Williams and Woodward-37. 

The nays were, Senators Duncombe, English, Esteb, Udell and 
Woolson-5. 

Absent or not voting, Senators l>ixon, McPherson, Neal and 
Potter. 

The Bill passed and the title was agreed to. 
Mr. Dungan introduced Senate File No. 253: An Act to revive 

that part or Article 1, Chapter 57 of the Revision of 1860, relating 
to the care of the insane. Read tirst and second time and referred 
to Judiciary Committee. 

Mr. W 000 ward submitted the following report : 
MR. PRESIDENT:-The Judiciary Committee have instructed me 

to make a report upon the following Bills: 
FIRST-Upon Senate File No. 244: A Bill legalizing certain con­

tracts made by the Emigrant Company with certain Counties, that 
it does not appear what contra.cts, nor what Counties, are referred 
to, and they caunot recommend the passage of a Bill so general in 
its terms. They therefore recommend its indefinite postponement. 

SEOOND-Upon the report of the Auditor, relating to the expen­
ses of the Supreme Court, the Committee recommend no change 
of the law, at preseut, in relation to the Conrt. 

THIRD-In regard to House File No. 197: "A Bill to punish per­
sons receiving property of persons in arms against the Government 
with intent to prevent its confiscation," that the Bill requires 80 
mnch change, 10 order to meet the views of the Committee, that 
they are induced to present a Substitute and they submit the same 
to the consideration of the Senate. 

W. G. WOODWARD, Chairman Com. 
The recommendation of the Committee in relation to Senate File 

No. 244: was concurred in. 

Digitized by Google 



490 JOURNA.L OF THE SENA.1'E. 

The Substitute for Hoose File No. 197 was read and adopted, 
and on motion of Mr. English it was laid on the table. 

Mr. Redtield, from Committee on Schools and Universities, re­
ported back Senate File No. 247: A Bill for an Act providing for 
the appointment of Commissioners to settle with the sureties of 
Jas. D. Eads, late Superintendent of' Public Instruction. 

On motion of Mr. Redfield, the Bill was read third time, and on 
the question, "8hall the. Bill pass 1" the yeas and nays were as 
follows: . 

The yeas were, Senators Boardman, Bowen, Dixon, Duncombe, 
Dungan, Dysart, FO(lte, Hagans, Hatch, Hesser, Hurle,Y,_ J enDings, 
Kern, Lewis, McCrary of Lee, McCrary of VanBuren, McPherson, 
Pollard, Redfield, Shaffer, Smith, Teter, Trumbull, Udell, Watson, 
Woodward and Woolson-27. 

The nays were, Senators Ainsworth; Angle, Brown, Burdick, 
English, Esteb, Gray, Green, Gue, Hammer, Hastings, Holmes, 
Howard, Kent, Leake, Pattison, Potter and Williams-IS. 

Absent or not voting, Senator Neal. 
The Bill passed and its title agreed to. , 
Mr. Hagans, from Committee on Roads, submitted the following 

report: 
MR. PRESIDENT:-Y our Committe~ on Roads, to whom was re­

terred House File No. 79, have had the same under consideration 
and have instructed me to report the same back to the Senate with 
an amendment to Section is as follows: Add to the end of said Sec­
tion the following words, ., Provided the amounts levied together 
with the Road Tax, shall not in anyone year exceed the sum of 
three mills on the dollar of taxable property; and with said amend· 
ment, recommend the passage of the Bill, and also strike out the 
last Section. 

All of which is respectfully submitted. 
J. C. HAGANS, Chairman. 

_ The amendment of the Committee was adopted, the 11th Role 
suspended, and the Bill being an Act amendatory to an Act entitled 
an Act to provide for making and repairing of Public Highways 
and prescribing .the f~lrther duties of Townshi~ officers in cert~ 
cases, read a. third time and npon the question ,. Shall the Bill 
pai!sl" the yeas a.nd nays were as follows: 

The yeas were, Senators Bowen, Drown, Dixon, Dun~n, Dysart, 
Englieh" Foote, Gray, Green, Gue Hagans, Hammer, Hatch, Has­
tings, Heeser, Holmes, Howard, Hurley, Jennings, L6l'ke, Lewis, 
McCrary of Lee, McPherson, Pattison, Potter, Shaffer, Smith, 
Teter, Trumbull, Watson, Williams, Woodward and W ool80n--33. 

The nays were, Senators Ainsworth, An~le, Burdick, Duncombe, 
Esteb, Kent, Kern, McCrary of Van Buren, Pollard, Redfield and 
Udell-U. 

The Bill passed and title agreed to. 
Message from the Houee: ~ 
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MR. PRE8IDKNT:-I am directed to inform your Honorable Body 
that the Honse has concurred in the Senate's amendments to Honse 
File N o. 24~ and Substitute for House File No. 29, and Senate File 
No. 79, and passed the same as so amended. 

OHA'S. ALDRIOH Ohief Olerk. 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House haa :p888ed House File No. 309: A Bill for an Act 
to amend sub·divi810n No.6, of Section 711, of the Revision of 
1860, in which the concurrence of the Senate is asked. 

OHA'S. ALDRIOH, Ohief Olerk. 
lb. PltESIDKNT :-1 herewith return Senate file No. 227: An 

Act to legalize the official acts of Joseph E. Tanner 88 a Justice of 
the Peace of Nevada township' in Story county, 10WL 

Senate File No. 24:2: A Blll for an Act for the relief of Jacob 
Minturn. 

Senate }'ile No. 250: A Bill for an Act to 1egaJi.ze the. acts of E. 
K. Hart a Notary Public in and for Lee county. 

House File No. 251: A Bill for an Act to legalize the acts of 
William D. Wood a Notary Public in and for Lee county. 

All of which have passed the House without amendment. 
OHA'S. ALDRIOH, Ohief Olerk. 

MR. PRBSIDBNT :-1 herewit.h retorn Substitute for Senate File 
No. 72: A Bill for an Act to provide. for the support of the Deaf 
and Dumb and Blind Asylums. The same liaving passed the 
House with the following amendments in which the concurrence of 
the Senate is asked: 

Strike out all of Seo. 2 after the word "each" in the eighth line 
and insert the following: And any male Teacher or Teachers that 
may be employed b1 the Officers of the Board, in either of such In­
stitntions, shall recelve not to exceed three hundred and fifty doll811 
per annnm, and any female Tea~er or Teachers that may be 80 

employed, shall receive not to exceed two hundred dollars per an­
num. And in Section 5, strike out. the words "for the time 81\,ch 
pupils are actually under instruction in inch Institution." 

OHA'S. ALDRIOH. Ohief Clerk. 
lIB. PRBBIDKNT :-1 am directed to infonnyour Honorable Bod,. 

that House has pasaed the followiJ!g: House File No. 34:7: A Joint 
Resolution in relation to the 17th Regiment of Iowa Volunteers,in 
which the concurrence of the Senate is asked. 

CRA'S. ALDRICH., Ohief Olerk. 
Mr. McOrary of Lee, frorn the Committee on Judiciary made 

the following Report: . 
The Oommittee on the J udieiary to whom. 'Was referred the claim. 

of J. O. Walker & Bro., against the State 'Would Report as follows: 
Said claim consists of a Jud{JJDent rendered November 7th, 1857, 

against E. Manning, Oommi88loner of the De .. Moines River 10lr 
provement, for Five Hundred Dollaradamageandabout:E:our HUDr 
ared Dollars costs. 
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From an examination of the Record in the case, we find that 
said claimants had a contract with the officers of this State. while 
the State was carrying on the River Improvement in 1851, for 
building a dam and lock at Belfast; and the judgment is for dam­
ages suffered by claimants on account of the breach of said contract 
on the part of the State whose officers ordered the work discontin­
ued. 

The suit was brought and prosecuted by claimants under the pr~ 
visions of the Act approved February 5th, 1851, which authorized 
claims against the Improvement to be prosecuted bJ_ suit. _ 

In the contract between the State and the Des Moines N avig&:­
tion and Railroad Oompany, June 9th, 1854, said Oompany agreed 
to pay the liabilities against the State to the amount of Sixty Thous­
and Dollars, and we are informed that the Oompany did pay claims 
to the amount named and more, but did not pay this claim, as it 
was litigated some three years and judgment finally rendered as 
aforesaid. 

In the settlement between the State and the Oom~any in 1858, 
the State assumed certain liabilities on account of the Improvement 
at Bentonsport, Oroton, Keosauqua and Plymouth, but did not as­
sume the payment of this particUlar claim. The State did however 
re~nire the Oompany to pay to the Oommi88ioner $20,000, with 
wlilch to " liquidate existing liabilities against the Des Moines River 
Improvement," but the Oommissioner refnsed to pay this claim out 
of that Fund, on the ground that the Oompany should pay it. 
Both the Oommissioner and the Oompany have refused to pay this 
~dgment, each claiming that the other was alone liable theretor. 
What was done by the Oommissioner, with the Twenty Thoosand 
Dollars received by him for the purpose of pay!n~ the liabilities of 
the Improvement, yoor Oommlttee are not adVIsed, but we are 
clearly of the opinion, that this judgment should have been 
paid out of it. We snppose it was e!pended in the payment of 
other claims. If so, the claimants are liable to be defrauded unless 
protected by the State, for the State has sold all its interest in the 
Des 'Moines River Lands, (out of the proceeds of which this claim 
was originally to have been paid,) and has by her Oommissioner 
otherwise appropriated the ,20,000, which was reserved by the 
State, at the time the Lands were conveyed, for the purpose of pay­
ing these liabilities. 

Weare of the opinion that when the State accepted the ,20,000 
from the Oompany, for the purpose of paying these claims and made 
a full settlement with the Oompany, the State became responsible 
for this claim, or rather became bound to pay it out of the ,20,000 
set apart as aforesaid, and failing to do that, she ought in some 
other way to provide for the payment of the claim. This claim 
was originally payable out of the proceeds of the Des Moines River 
Lands. The State sold and conveyed those Lands, reserving out 
of the proceeds of the sale, only $20,000 to pay such claims as 
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would have come out of the proceeds of the Lands. If the State 
has not reserved a sum sufficient to pay the just claims against the 
improvement, it is not the f4loult of the claimants. The State has 
disposed of all the means out of which the claimants were to have 
been paid. We cannot therefore avoid the conclusion that the State 
is bound to make good these claims. It may be well to mention 
that this claim is not of that class, which were assumed by the State 
and re~uired to be paid by the Keokuk, Fort Des Moines IUld Min­
nesota Railroad Oompany. The claims thus disposed of were only 
those.at Keosauqua, Bentonsport, Plymouth and Oroton, and the 
claim now before us originatoo at Belfastz and was clearly one in­
tended to be covered by and paid out of the $20,000 aforesaid. 

Your Oommittee recommend the passage of the Joint Resolution 
herewith submitted by which said claim is referred for examination, 
and report to the Board of Commissioners heretofore appointed to 
audit claims against the Des Moines River Improvement. 

G. W. McORARY, of said Oommittee. 
Resolution read first and second time and on motion of Mr. Mc­

Crary, 11th rule was suspended, Bill read third time and on the 
question: Shall the Bill pass' the yeas and nays were called with 
the following result: 

The yeas were, Senators Ainsworth, Bowen, Dixon, Duncombe, 
Dysart, Foote, Green, Hatch, HeBBer, Howard, Hurley, Jenniugs, 
Kern, Leake, McOrary of Lee, McOrary of Van Buren, McPher­
son, Potter, Redfield, Shaffer, Smith, Teter, Trumbull, Williams, 
Woodward and Woolson-26. 

The nays were, Senators Brown, Burdick, Dungan, EnKlish, 
Esteb, Gral, Gue, Hagans, Hammer, Hastings, Holmes, Kent, 
Lewis, Pattison, Pollard, Udell and Watson-17. 

Absent or not voting, Senators Angle and Boardman. 
Resolution adopted. 
Mr. Redfield moved that MeBSages from the House be taken up. 
Lost.· . 

Mr. McO!!'?', of Lee, moved to take up Joint Resolution (House 
File No. 347) in relation to Seventeenth Regiment; which motion 
prevailed. Resolution was read first and second time, 

Mr. Leake moved to strike out the words, "and anxious to main­
tain." Amendment adopted. 

Mr. Leake moved to suspend the 11th Rule and I?ut the Resolu­
tion upon its passage; upon' which motion Mr Ainsworth called 
the yeas and nays, which were as follows: 

The yeas were, Senators Angle, Bowen, Brown, Burdick, Dixon, 
Dungan, Dysart, Foote, Gray, Gue, Hagans, Hammer, IIastings, 
Holmes, Howard, Hurley, Kent, Leake, Lewist.,. McOrary of Lee, 
McCrary of Van Buren, McPherson, Pattison, rollard, Redfield, 
Shaffer, Smith, Udell, Woodward and W 00lson-80. 

The nays were, Senators Ainsworth, Boardman, Duncombe, 
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English, Esteb, Green, Hatch HeBBar, Jennings, Kern, Potter, 
Teter, Trumbull, Wat.son and Williama-15. 

Resolution was adopted. 
On motion. of Mr. Potter, the Senate adjourned. 

SEllfA.TB CJlA][BB~ DBS MOINE8, 10w.A., } 
TUB&DJ.'I:., April 1st, 1869. 

Senate convened at the USDal hour. 
Prayer by Rev. Mr. KimJll()ns. 
On motion of Mr. Jennings, the r.eading of the Journal was die­

pensed with. 

PETITIONS. 

By Mr. Jennings: A petition of 180 citizens of Dubuque Co., 
for the repeal of the Supervisor Law. Laid on. the table. 

By Mr. Woodward: A petition of Attorneys of Muscatine Co., 
for repeal of the law in relation to Appe8l'8olloo Dockets. Referred 
to J udiciarr Committee. 

By Mr. Bowen: A petition of Attorneys of Iowa City on same 
subject. Referred to Judiciary COlQ.mittee. 

Mr. Gue, from Committee on Printing, introduced Senate FilQ 
No. 255: A Bill for an Act to provide for the publication, distribu· 
tion· and transcribing the Journals of the 9th General Assembly. 
Bill read first and second time, aud on motion of :Mr. Ainsworth, 
Sec. 2 was amended by adding the words "and uron a failure to 
deliver within the time above prescribed, they shal be entitled. to 
receive one-half of the compensation hereiu provided." 

On motion of Mr. Esteb, Sec. 3 was amended by inserting after 
the word "printed," the following: "which shall be done within 
six weeks after delivery of such copies, and. upon failure 80 to do, 
the printer shall receive only one-half of his usual compensation. 

On motion of Mr. Gue, the 11th Rule was suspended, bill read .. 
third time, and on the question, " Shall the Bill pass I" the yeas. aad 
na.ys we~ a.s fonows : . 

The yeM were, Senators Ainsworth, An~le, Boardman, Bow., 
Brown, Dungan, l>y8&rt, English, Esteb,. Foote, Gra.y, Green, Gue, 
~ Hammer, Hatch, Hesaer) Holmes, Hudey, Jenningl, 
Kent, Leake, Lewis; McCrary of Lee. McCrary of VanBuren, 
Pattison., Pollard, Potter, Redfield, Shaffer, Teter, Trumbull, Udell, 
Williams and Woodward-36. 
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The nays were, Senators Duncombe, Kern, Neal, Woolson--4. 
Absent or not voting, Sanaion Burdick, Dixon, Hastings and 

Watson. 
The Bill passed and the title was agreed to. 
Mr. Gue, from Committee on Senatorial and Representative Dis­

tricts, reported Senate File No. 256: An Act to apportion the State 
into Senatorial Districts. Read first and second time, when Mr. 
Esteb moved to refer the Bill back to the Committee with instruc­
tions to so apportion the State as to red nee the nnmber of Senatorial 
Districts to thirty, and called the yeas and nays, which were as 
follows: . 

The yeas were, Senators Ainsworth, Duncombe, El)glish, Eeteb, 
Gray, Green, Kern, Neal, Pollard, Potter, Watson, Williams and 
Woolson-13. 

The nays were, Senators A11g1e, Boardman, Bowen, Brown, Bur­
dick, Dixon, Dungan, Dysart, Foote, Gue,Hagans,Hammer, Hatch, 
Hastings, Hesser, Holmes, Hurley, Jennin~ Kent, Leake, Lewis, 
McCrary of Lee, McOlW! .of Van Buren, McPherson, Pattison, 
Redfield, Shaffer, Smith, Trnmbnll, Udell and Woodward--3l. 

The motion was lost. 
On motion of Mr. Watllon, the place for canvassing the votes of 

the 26tb District was changed from Poweeheik to Iowa county. 
On motion of" Mr. Howard, the counties of Winnebago, Hancock 

and Wright were changed from the 42nd to the 43rd District. 
Mr. Potter moved to strike off of the 34th District the county 

of Hamilton, and attach it to the 43d District. Lost. 
The 11th Rule WaR suspended, Bill read third time, and npon the 

qoestion, "Shall the Bill pass W" the yeas and nays were as follows: 
The yeas were, Senators Angle, Boardman, Bowen, Brown, Bur­

dick, Dungan, Dysart, Foote, Gue, H~ns, Hatch, Hastings, Hes­
ser, Holmes, Howard, HurleYt Kent, Leake, Lewis, McCrary of 
Lee, McCrary of Van Buren, McPherson, Redfield, Sha1fer, Smith, 
Teter, Woodward and Woolson-28. 

The nays were, Senators Ainsworth, Duncombe, English, Esteb, 
Gray, Green, Hammer, Jennings, Kern, Neal, Pattison, Pollard, 
Potter and Trnmbull-14. . 

The mn passed and the title was agr-eed to. 
Mr. Duncombe introduced Senate File No. 257: A Bill for an 

Act fixing the time of holding Courts in Pocahontas county. Bill 
read first and second time, and on motion of Mr. Duncombe, the 
11th Rule was suspended, Bill read third time, and on the question, 
" Shall the Bill pass WIt the yeas and nays were as follows : 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Duncombe. Dungan, Dysart, English, Esteb, 
Foote, Gray, Green, Hagans, Hammer, Hateh, Bastings, Heeser, 
Holmes, Hurley, Jennings, Kent, Kern, Leake, Lewis, McCrary of 
Lee, McCrary of Van Bnren, McPherson, Pattison, Pollard, Potter, 
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Redfield, Shaffer, Smith, Teter, Trumbull, Udell, Watson, Wood­
ward and W oolson-41. 

The nays were, none. 
The Bill passed and title agreed to. 
Mr. J ennlDgs offered the following resolution: 
Reso1Jued, That the per diem allowance of the officers of the Sen­

ate during the present Session, be as follows: 
Secretary, Six Dollan ; provided he shall employ such additional 

assistance for the remainder of the Session, as he may require, at 
his own expense. 

Assistant Secretary, ....•......... _ . .• • . .• Five Dollars. 
Engrossing Olerk,. . . . . . . . . . . • . . . . . . . . . . . • Four Dollars. 
Enrolling Olerk, .••.. _ . . . . . . . . . . . • . • . . . . . Four Dollars. 
Sergant at Arms, . • • •• . . . . . . . . . . • . . • . . . . •. } Three Dollars 
Door Keeper and Fireman,. . . . . . . . . . . . . . . . each. 
Fireman of Committee Rooms, . . . . • • . • . . . . Three Dollars 
Messengers and Paper Folders, .•.• . . • . . . . . Two and i " 
Assistant P. M. and Mail Carrier . . . . . . . • . • Three Dollars. 
On motion of Mr. Teter the resolution was referred to Committee 

on Ways and Means. 
On motion the special Order was taken up, being Senate File No. 

166: An Act to amend and consolidate an Act passed by the Board 
of Education, December 24, 1859, entitled an Act to amend an Act 
entitled an Act to provide a system of Common Schools, and the 
amendments thereto. 

On motion of Mr. Duncombe the Senate went into Committee of 
the Whole for the consideration of the Bill. Senator Watson in 
the Chair. 

Committee rose at 15 minutes past 11 o'clock, and the Chairman 
reported back the Bill with amendments and recommended its pas­
sage. 

Mr. Duncombe moved that the Senate concur in the amendments 
of the Committee. 

Mr. Boardman moved a call of the Senate which was seconded 
and the roll being called, the following was the result: 

The following Senators were absent, Senators Brown, Holmes 
and Jennings. 

Received the following message from the House: 
MR. PRESIDENT :-1 herewith return substitute for Senate File 

No. 68: A Bill for an Act fixing the time of holding Courts in the 
Sixth Judicial District. The same having passed the House with­
out amendment. 

Also that the House has passed the following Bill in which the 
concurrence of the Senate is asked: House :File No. 136: A Bill 
for an Act to authorize the Governor and Board of County Super­
visors to appoint agents in regard to Swamp Lands belonging to 
the State of Iowa, and defining their duties. 

Also that the House has passed the following Bill in which the 
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concurrence of the Senate is asked: House File No. 84: A Bill for 
an Act to punish Garnishees for disposing of property in certain 
cases. 

CHA'S. ALDRICH, Chief Clerk. 
On motion of Mr. Boardman further proceedings under the call 

were dispensed with. 
The first amendment of the Committee was then adopted. 
Mr. Boardman moved to amend second amendment by adding 

"without the concurrence of two thirds of the voters present." 
On motion of Mr. Udell the Senate adjourned. 

ArrEBNooN SESSION. 

Senate convened at the usual hour. 
Chair announced special order for this hour which by general 

consent was postponed to resume the consideration of School Bill. 
The Question bein~ upon the amendment of Mr. Boardman to 

amendment of CommIttee, Mr. Woolson called the yeas and nays 
with the following result: 

The yeas were, Angle, Boardman, Burdick, Duncombe, Dungan, 
Esteb, Foote, Gray, Gue, Hatch, Hesser, Holmes, Neal, Pollard, 
Potter, Redfield, Smith, Teter, Trumbull Woodward and Woolson 
-21. 

The nays were, Senators Ainsworth, Bowen, Dysart, English, 
Hagans, Hammer, Hastings, Hurley, Kent, Kern, Leake, Lewis, 
McCrary of Lee, McCrary of Van Buren, Pattison, and Udell-16. 

The amendment prevailed. 
Mr. Woolson moved to amend by inserting after" levied," " by 

such meeting." Lost. . 
Mr. Woolson moved to amend by adding to amendment " except 

for independent school organized under articles 4 and 5 of chapter 
88 of Revision of 1860," and called the yeas and nays with the 
following result: 

The yeas were, Senators Boardman, Dixon, Dysart, Foote, Hea­
ser, Holmes, Hurley, Kent, Kern, McOrarI_of Lee, McC~ of 
Van Buren, Redfield, Smith, Teter, Udell, Woodward and Wool­
son-17. 

The nays were, Senators Ainsworth, Angle, Bowen, Burdick, 
Duncombe, Dungan, English, Esteb, Gray, Green, Gue, Hagans, 
Hammer, Hasti~, Howard, Jennings, Leake, Lewis, Neal, -Pat­
tison, Pollard, Potter, Trumbnll and Williams-24. 

The amendment was lost. 
Mr. Kent moved to indefinitely postpone, upon which motion 

Mr. Holmes called the yeas and nays, which were as follows: 
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The yeas were, Senators Boardman t Bowen, Kent, Lewis, Me­
Orary of Lee, Teter, Udell and Wool80n-8. . 

The nays were, Senators Ainsworth, An~e, Burdick, Dixon, 
Duncombe, Dungan, Dysart, En~lillh, Esteb, Foote, Gray, Green, 
Gne, Hagans, Hammer, Hutings, Hesser, Holmes, Howard, 
Hnrley, Jennings, Kern, Leake, McOrary of Van Buren, Neal, 
Pattison, Pollard, Potter, Redfield, Smith, Trumbull, Watson, 
Williams and Woodward-34. 

The motion to postpone was lost. 
Mr. Lewis moved to lay the whole subject on the table, upon 

which motion Mr. Ainsworth called the yeas and nays, which were 
as follows: 

The I~as were, Senators Boardman, Bowen, Burdick, Dixon, 
Foote, Howard, Hurley, Kent, Leake, Lewis, McOrary of Lee, 
McCrary of Van Buren, McPherson, Redfield, Shaffer, Smith, 
Teter, Udell, Watson and Woolson-20. 

The nay_s were, Senators Ainsworth, Angle, Duncombe, Dungan, 
Dysart, English, Esteb, Gray, Green, Gue, Hagans, Hammer, 
Hastings, Hesser, Jennings, Kern, Neal, Pattison, PollarJ, Potter, 
TrumbUll, Williams and Woodward-23. 

The motion did not prevail. 
The question being upon the ado{>tion of Mr. Woolson's amend· 

ment, as follows: "The above limltation shall not apply to Inde­
pendent School Districts organized under Articles 4: and 5 of Ohap­
ter 88 of the Revision of 1860, when such Districts have a popu­
lation exeeeding 1,500 inhabitants, the yeas and nays were called, 
and wele as follows: 

The yeas were, Senators Boardman, Dun~, Dysart, Foote, 
Hastings, Hesser, Holmes, Hurley, Kent, Lewls, McC'raryof Lee, 
McOrary of Van Buren, Redfield, Smith, Teter, IT dell, WataOD, 
Woodward and Woolson-19. 

The nays were, Senators Ainsworth, Angle, Bowen, Burdick, 
Duncombe, English, Esteb, Gray, Green, Gue, H~ns, Howard, 
Jennings, Kern, Leake, McPherson, Neal, Pattison, Pollard, Pot­
ter, Trumbull and Williams-22. 

The amendment was lost. 
Mr. Teter moved to recommit to Committee on Schools and 

Universities, and called the yeas and nays which were as follows: 
The yeas were, Senators Boardman Bowen, Dixon, Foote, 

Howard, Hur~, Lewis, McCrary of Lee, McPherson, Shaffer, 
Smith, Teter, Watson and Woolson-15. 

The nays were, Senators Ainsworth, Angle, Burdick, Dun­
combe, Dungan, .[)ysart, EJ!glish, Esteb, Gray, Green.l r Gue, Ra­
~ns, Hammer, Hastings, Holmes, Jennings Kern, .McCrary of 
Van Buren, Neal, Pattison, ,Pollard, Potter, Redfield, Trumbull, 
Udell, Williams and Woodward-27. 

The motion was lost. 
Mr. McCrary of Van Buren offered an amendment, as follows: 
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Provid8ti, that in township8 having a population of less than 
-- hundred inhabitants, acco~~! to the then last State or Na· 
tional cenaus, not exceedin~ five . s on the dollar of valuation, 
shall be levied by the Distrlct meeting and Board of Directors in 
any_one year. 

Mr. An~le moved the previous question, which was seconded. 
The qllestion now being, "Shall the maiD question be now put t" 
it was decided in the negative. 

The queation now being upon the adoption of the amendment 
oft'ered by Mr. McCrary of VanBuren, Mr. Lewis called the yeas 
and naY8, which were 8,8 follows: 

The yeas were, Senatore Foote, Heaaer, Kern, Lewis, :McCrary 
of Van Hnren, M.cPherson, Redfield, Smith, Teter, Udell, Watson, 
Woodward and Woolson-IS. . 

The nays were, Senators AinBworth, .AnJtle, Boardman, Bowen, 
Burdick, Doncombe, Dungan, Dysart, "English, Eateb, Gray, 
Green, Gue, Hagans, Hammer, Hastings, Holmes, J enninga, Kent, 
Leake, Pattison, Potter, Shaft'er, Trnmbull and Williams-25. 

The amendment was not adopted. 
Mr. Watson moved to refer to Special Committee. Lost. 
Mr. Shaffer, from Joint Oommittee on Enrolled Bills, made the 

followiJ!g report : 
lIB. PBEBIDBNT:-The Joint Committee of Enrolled Bills of the 

General Assembly, have this day, March 31st, presented Senate 
File No. 214: An Act relating to an escheat in Webster County, to 
his Excellency, the Gvvernor, for his approval. 

Also, that they have es:amined the following, find the same cor­
rectly enrolled and present them for your signature: 

senate File No. 73: An Act defining the manner of canvassing 
Totes at special elections. . 

Senate File No. 96: An Act to amend the Prohibitory Liquor 
Law. 

Senate File No. 250: An Act to legalize the Acts of E. K. Hart, 
Notary Public. 

Senate File No. 251: An Act to legalize the acts of Wm. L. 
Wood, N0!&r1 Public. . 

House File No. 18: An Act to amend Act for auditing claims 
~in8t the War and Defense Fund. 

House File No. 29: An Act to amend Section 548, of Revisiou. 
Rouse File No. 74.: An Act to amend Chapter 46, of Revision. 
Rouse File No. 200: Au Act for the relief of persons heretofore 

divorced, &c. 
Honae ~'ile No. 202: An act to legalize the election, &c., of D. 

D. Chase. 
Honse File No. 217: An Act reWiag to briDging suits against 

Counties. 
House File No. Mi: An Act to chan~ Connty Boundariest~c. 
Honse File No. 64: An Act authonzinlr the people of Mills 
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County to cancel the indebtedness of said Oonnty to Swamp Land 
Fund. 

Mr. Woolson offered the following amendment to amendment of 
Committee: "Provided the above limitation shall not include the 
tax for School purp08eslevied by thc County Board of Supervisore." 
Amendment adopted. 

Question now being upon the adoption of the amendment of 
Committee as amended, Mr. Redfield Called for the yeas and nays, 
which were as follows: 

The yeas were, Senatore Ainsworth, Angle, Duncombe, Dungan, 
Engliah, Esteb, Gra~, Green, Gue, Hagans, Hammer, Jennings, 
Kern, McCrary_of Van Buren, Neal, Pattison, Pollard, Potter, 
Trumbull and Williams-20. 

The nays were, Senators Boardman, Bowen, Dixon, Dysart, 
Foote, Hatch, Hastin~s, Holmes, Howard, Hurley, Kent., Leake, . 
Lewis, McCr~1"1 of Lee, McPherson, Redfield, Shafter, Smith, 
Teter, Udell, Watson, Woodward and Woolson-23. 

The amendment to amendment was lost. 
Amendment of Committee to Section 12, WIt! then adopted. 
Mr. Duncombe offered a snbstitute for the Bill, alld upon the 

adoption of which he called for the yeas and nays, which were as 
follows: 

The ,.eas were, Senators Ainsworth, Angle, Duncombe Esteb, 
Green, Hammer, Neal, Pollard, Potter, Trumbull and Williams 
-11. 

The nals were, Senatore Boardman, Bowen, Bnrdick, Dixon, 
Dungan, Dysart, Foote, Gue, Hagans, Hatch, Hastings, Holmes, 
Howard, Hurley, Jennings, Kent, Kenl, Leake, Lewis, McCrary 
of Lee, McCrarL of Van Buren" McPherson, Pattison, Redfield, 
Shaffer, Smith, Teter, Udell, Woodward and Woolson-30. 

The Substitute was not adopted. 
Mr. Trumbull offered the following amendment to Section 31: 

"but no tax shall be levied except when ordered b)' a majority of 
all the electors preseut." On which amendment Mr. Duncombe 

. called for the yeas and naye, which were as follows: 
The yeas were, Senatore Ainsworth, Angle, Duncombe, English, 

Esteb, Grt).y, Green, Gne, Hagans, Hammer, Hatch, Howard, 
Jennings, Neal, Pattison, Pollard, Potter, Trumbull and Williams 
-19. 

The nays were, Senators Boardman, Bowen, Burdick, Dixon, 
Dungan, D,sart, Foote, Hastin~z. Holmes, Hurley, Kent, Kern, 
Leake, LeWIS, McCrary of Lee, .McOrary of Van Buren, McPher­
son, Redfield, Shafier, Smith, Teter, Udell, Watson, Woodward 
and W 00Ison-25. 

So the amendment was not adopted. 
On motion of Mr. Brown the 11th rule was sus~nded, the Bill 

read a third time, and on the question, Shall the Bill pass '" the 
vote was as follows : 
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The yeas were, Senators Boardman, Bowen, Dixon, Dysart, 
}i'oote, 6ue, Hatch, Hastings, Holmes Howard, Hurley, Kent, Kern, 
Leake, Lewis, McCrary of Lee,McOrary_of Van Buren, McPher­
son, Redfield, Shaffer, Smith, Teter, Watson, Woodward and 
W 001son-25. 

The nays were, Senators Ainswo~ Burdi~ Duncombe, Dun­
gan, English, EsteQ, Gray, Green, .t1agans, .H.au:mer, Jennings, 
Neal, Pattison, Pollard, Potter, Trumbulr, Udell, and Williams--19. 

The Bill yassed and the title was agreed to. 
Mr. Udel moved to reconsider the vote by which Senate File 

No. 230: A Bill in relation to the Medical Oollege, was lost, upon 
which motion Mr. Esteb called the yeas and nays with the follow­
in~ result: 
Th~ were, Senators Ang!e, Bowen Dixon, Dun~, Dysart, 

Gne, ns, Hatcb, HeBBer, Holmes, Howard, J enDings, Leake, 
Lewis, cCrary of Lee, Pollard, Potter, Redfield, Shaffer, Teter, 
Trumbull, Udell, Watson and Woodward--24. 

The nays were, Senators Ainsworth, Burdick, Duncombe, English, 
Esteb, Foote, Gray, Green, Hammer, Hastings. Kent, Kern, Mo­
Oraryof Van Buren, Neal, Pattison, Smith, and Williams-17. 

The motion prevailed. 
Mr. Udell moved to reconsider vote by which the 11th rnle was 

8uspended and Bill passed to its third reading. Which motion pre­
vailed. 

Mr. Redfield moved to proceed with special order, being Senate 
}i'ile No. 175: A Bill in relation to the purchase of the Capitol 
Uuilding, which motion prevailed. 

Received the following meBBage from the House: 
MB. PRESIDENT :-1 lierewith return substitute for Senate File 

No. 10: A Bill for an Act to confer Civil and Criminal Jurisdiction 
un Ooun!.r Courts. The same having been rejected by the House. 

Also House File No. 348: A Bill for an Act supplementary to 
all Act for the Incorporation of Cities and Towns, Ohapter 51 of 
the Revision of 1860. 

I also return herewith, Senate File No. 257: A Bill t'or an Act 
fixing the time of holding Oourts in Pocahontas Oounty, the same 
having paBSed the House without amendment. 

Also that the Honse refuses to concur in the amendment of the 
Senate to House File No. 103, striking out the last Section, alld 
that the same is herewith returned. 

CHA'S. ALDRICH, Chief Clerk. 
Mr. Ainsworth moved to lay on the table. Carried. 
Mr. McCrary from Committee on Military Affairs, reported back 

substitute for House File No. 125, and recommended its passage. 
Mr. McPherson presented the following protest: 
The uudersigned members of the Senate, of the State of Iowa, 

dissenting from the views of a majority of this body in relation to 
their vote on Senate File No. 99, entitled: A Bill for an Act in re-
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lation to the salaries of the Supreme J ndges of the State of Iowa, 
and other State officers, beg leave to present this, our tH'0test again9t 
the action of the Senate in passing said Bill j and 88slgn the follow­
ing as some of the reasons for thus protesting, ana aRk that the 
same may be placed in the Journal: 

FIRST-We believe the present salary of the Supreme Judges of 
this State is not more than a reasonable compensation for the serrieea 
rendered by this branch of our State govemment. The J Ildges are 
constantly engaged in the laborious and responsible duties of their 
office. There is no branch of the State government in which the 
people are so deeply interested in keeping pure, 88 the Judiciary. 
If the other branches of the government err, either ignorantly or 
willfully, the people can more readily': correct the error thau if it 
occurred in the J odieial dep&l'tment.. The J ndges of the Supreme 
Court are elected for a longer period of time than any other State 
officers. A decision rendered. bI the Supreme Court establishing 
a principle of law, can not be altered except by the same court 
overruling the former decision. This rarely OCCUN. A principle 
establishea by the decision of t.he Supreme Court is much more 
permanent than an ordinary statute which a succeeding legislature 
may amend or repeal; hence the importance, the gr6IJt importance 
of placing on the bench men of the greatest legal abili~l1 the high­
est order of intellect and the finest moral character. we can not 
shut our eyes to the fact that a salary has something to do in com­
manding talent in any podition. It i880 in relation to the oftlce of 
Supreme Judge. We do not believe the salarY' proposed in the BnI 
above referred to will command the talent and legal ability which 
should distinguish the Supreme Court of our State. 

SECOND-The present political disturbances which afBict our lanu 
and nation, ought not, in out' opinion, to form the rule of action 
for us in determining the amount which our Supreme J udgee are 
to receive for their salaTies, especially as we believe and hope that 
these disturbances are now rapid If disappearing, and that peace 
and prosperity will soon be estabhshed in our nation. The coIn­
peneation to be fixed by this General Assembly, most remain nn­
altered during the term for which the Judges are now elected. 
One of these J udgeB holds for two y~are!.. one for rour _years and one 
fur six years, from the first Monday of January, A. D.1862. We 
believe, before the expiration of two yea1'S, the causes which now 
Beem to demand a reduction in tbe salary of OUT State Office~, will 
have disappeared jand then in all other cases, except those holding 
offices in the Judiciary Department, the Legislature can determine 
the compensation to be received. Once iixe(J, the Constitution pro­
hibits the alteration ot' the ilalaTY of' the Judicial officers durin~ the 
term for which they were elected. In. view of this constitutional 
inhibition, we should be careful not to inflict a blow the conse­
quences of which we cannot for eo long a period of time correct. 
TllmD-~hem08t important reaBOO for thus protesting against , 
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the action o! the SeDate in tbe passage of said Bill, is, that we be-. 
lieve the Bill is in violation of the-Constitution of the State of 
Iowa. 

Section 9, of Article 5, of the Constitution of the State of Iowa, 
reads as follows: 

" The salary of each J odge of the Supreme Oourt allan be two 
thonsand dollars per annum; and that of each District J nd~e, one 
th01Ul8Dd six hunared dollars per aunum, until the year eIghteen 
hundred and sixty; after whiCh time they shall severally receive 
such compensation 88 the General Assembly may, by law, prescribe; 
which compensation shall not be increased or diminished during 
the term for which they eha11 have been elected." 

The salary of the Supreme Judges is now two th011l8nd dollars 
per annnm, and was at the time of the election. The Constitution 
18 imperative and says that the compensation oftbe Judges of the 
Supreme and District Courts of thi8 State "shall not be increased 
or diminished during the term for which they snaIl haTe been 
eJected." AB before stated, the unexpired term of one of these 
Jodges is nearly six years; the unexpired tenn of one other is ne&rly 
four years; and the unexpired term of the other is nearly two 
yean. When elected, the salary was two thousand dol1ars per an­
Dum; and the Constitution which we all have sworn to support, 
tells D8 that we cannot alter these salaries so as to affect thOle who 
were elected while the laws of the State permitted and authorized 
the payment of these salaries. 

The above are some of the reaaons why we oppoeed the passage 
of the Bill above referred to, and now protea& against the action of 
the Senate in passing t he same. 

M. L. MoPHERSON, 
J.1rI. SHA}"'FER. 

On motion of :Mr. Dixon, the Senate adjoumed. 

SD.A.TS OILUlBEB, Do MOINBa, IowA, t 
WBDlDISDAY, April j, 1862. f 

Senate convened at tlie nsual hour. 
Prayer by Senator Teter. 
Jonrnal of yesterday read and approved. . 
Mr. Kent offered the following reaolution, which was ~ted. 
RuoltJetl, That the Secretary of the Senate be required to furnish 

each member of the Senate a bound copy of the Reports and doc-
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uments ordered printed at this Se88iou, if they can be produced be­
fore the end of the Session. 

Mr. Jennings presented the following Concurrent Resolution: 
WHEREAS, A large number of valuable works in the State Library 

are suttering damage by reason of their being in pamphlet form; 
and whereas, it is the dutl of' the General Assembly to look to 
the preservation of said LIbrary; therefore, be it 
lle80ltJea by eM S(J'f£(J,f,s, eM HoU8tJ of LprBBmtativ68 conctJ,rring, 

That the Secrewl. of State be, and ]S hereby authorized aDd di· 
rected, to have 88Jd works neatly bound into proper separate vol· 
urnes in half binding with leather tips. 

On motion of Mr. Dungan, the Resolution was referred to the 
Oommittee on Library. 

Mr. Teter moved to suspend the rule and take up the J oint l~­
olution in relation to the 17th Regiment; on which Mr. Ainsworth 
called the yeas and nays, which were as follows: 

The yeas were, Senators Bowen, Dixon, Dungau, Dysart, Gue, 
Hagans, Hastings, Hesser, Howard, Hurley, Kent, Leake, Lewis, 
McCrary of Lee, McCrary of Van Buren, Pattison, Redfield, Shaf­
fer Teter, Udell and Woolsou-22. 

The nays were, Senators Ainsworth, Angle, Brown, Burdick, 
Duncombe, English Esteb, }'oote, Gray, Green, Hammer, Hatch, 
Holmes, Jennings, Kern, Neal, Potter, Smith, Trumbull, Watson. 
Williams and W oodward-21. 

Absent and not excused, Senators Boardman, and McPherson. 
So the motion to suspend the role was lost .. 
On request of Mr. Potter, Mr. Pollard was excused. 
Mr. Angle, from Committee on Rail Roads, submitted the fol­

lowing report: 
The Committee on Rail Roads, to whom was referred Houae File 

No. 209: A Bill for an Act in relation to the duties and liabilitietl 
of Rail Road Companies, have had the same under consideration, 
and a majority of said Committee have instructed me to report it 
back to the Senate with certain proposed amendments and recom· 
mend their adoption and the passage of the Bill. 

B. G. ANGLE, Ohairman. 
FIRST-Strike out all of Sections 1, 2, 3, and 4, except the enact· 

ing clause, and in the first line of the 5th Section all preceding the 
word "each." 

SEooND-ln 6th Section, tenth line, strike out "and" at the 
• commencement of the line, and between" third ~rades " same line 

nsert the words" and fourth." Also, in 16th line of Section 6, 
iafter the word "for" insert" wilfully;" also in 22d line, same Sec· 
tion, after the word" person" insert the words "injured thereby 
and':' 

TmRD--In line 2d, Section 9, strike out the word" personally." 
FOURTH-In Section 10, 6th line after the word ''large'' insert 

'_ at all points where said Roads have the right to fence;" also, io 
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22d line of the same Section, strike out the words" fail or;" also 
in 25th line after the word" given" insert" accompanied b, an af­
fidavit of the injury or destruction of said property;" also 10 same 
Section in the 26tli line after the word" any" insert" Station." 

FIJTH-In 12th Section,2d line, after the word" any" insert the 
word " Station." 

SIXTH-Strike out of Section 13, all after the word" Oompany" 
in the 3d line. 

The amendments recommended by the Oommittee with the ex­
ception of the 6th were adopted. 

Mr. Woolson moved to amend Section 10, by inserting in line 
24, before" refuse" the words ., neglect or," which was adopted. 

Mr. Woolson moved to amend salDe Section by inserting after 
" Station " the words " or ticket." Adopted. 

Mr. Dungan moved to strike out the words .c lien for Taxes." 
Lost. 

On motion of Mr. Foote the 11th Rule was suspended, Bill read 
a third time and on the question, Shall the Bill pass! the yeas and 
na,!s were called, which were as follows: 

The yeas weret.. Senators Ainsworth, Boardman, Bowen, Dixon, 
Dungan, Dysart, ~nglish, Foote, Gray, Green, Gue, Hagans, Ham­
mer, Hatch, Hastin~, Hesser, Holmes, Howard, Hurley, Keut, 
Kem, Leake, Lewis, McCrary of Lee, McOrary of Van Buren, 
Neal, Pattison, Redfield, Shaffer, Smith, Teter, Udell, Watson, 
Williams, Woodward and W 00Ison-35. 

The nays were, Senators Angl(>, Brown, Burdick, Duncombe, 
Esteb, Jennings, McPherson, Pollard, Potter and Trumbull-10. 

The Bill passed and title agreed to. 
Mr. Angle submitted the 10110wing Report, which on motion of 

Mr. Burdick was laid on the table, together with the Bill reported 
back: 

The uudersigned a majority of the Oommittee upou Railroads, 
would respectfully report that they have had under consideration 
Senate File No. 231: A Bill for an Act to resume the lands and 
rights conferred upon the Oedar Rapids and Missouri River Rail­
road Oompany, and report the same back with a recommendation 
that it be lOdefinitely postponed, for the following reasons, to-wit: 

FIRST-We believe that the Grant to said Oompany when ac­
cepted by it, was a contract, the obligations of wliich we cannot 
impair or declare forfeited, except by a proceeding in Oonrt, in 
wruch such Oompany shall have been fully heard upon the law and 
the testimony. 

No more dangerous principle can be imagined than that which 
would saction and warrant one party to a c.)ntract in declaring that 
contract forfeited, without allowing the other ~rty a hearing, (and 
we believe that even if we had a Constitutional right to take such 
action, which we deny,) such a course would be manifestly unjust 
and impolitic. 
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It may be said that that Company is the child of resumption. If 
that be true! thllt is no raason tbat a child should be destroyed by 
the pareut that brought it into being, unless we are satisfied that it 
has forfeited all right to an existeuce. 

It might be said with equal force that this Government was 
founded by revolution and sliould therefore be destroyed by revoht­
tion. 

SEOOND-Can we find any other Company who will take the land 
and build tbe Road' Y onr COlumittee is informed of none. If 
not, the effect of .Resumption will be to cause the Slime to revert to 
the United States, whereby the State would lose all benefits of the 
Grant. 

THIRD-The friends of Resumption when they $peak candidly, 
only claim that they want to use the." bug-bear" of Resumption to 
force them to surrender some of the rights they have acquired un­
der the Grant. Snch a course we consider dishonest. and dishonor· 
able. It is the course of the Robber who by force and putting in 
fear, takes that which he is not entitled to. If we can honoraoly 
make an arrangement with that Company, so as to p'rotect the State 
and honest settlers, we shall be satisfied with it. If not, then we 
are willing to leave to the Courts lill matters between the Com~y, 
the State, and indi.idoals. We therefore recommend the indefi­
nite postponement of the Bill. 

Should not this be done, then we recommend that the preamble 
be stricken out, for the reason that we are willing to pass such acts 
as we deem for the good of the State and :eave them to stand be­
t"ore the people upon their own intrinsic merits, without sending 
out with them an apology for their passage under the name of a 
preamble. . 

(Signed,) H. G. ANGLE, 
L. L. AINSWORtH, 
G. W. TRUMBULL, 
H. W. ENGLtSH 
M. L. MoPHERSbN. 

Mr. Shaffet submitted the following Report: 
llR. PRESIDENT :-The Joint Committee of Enrolled niDs of the 

General Assembly. have this day, April 2d, 1862, presenfed the 
following to his Excellency, the Governor, for his approval, viz : 

Senate File No. 73: An Act defining the manner of canvassing 
votes at S~ecial Eleotions. 

Senate File No. 96: An Act to amend Prohibitory Liquor Law. 
Senate File No. 250: An Act to legalize the acts ot E: K. Hart, 

Notary Public. . 
Senate File No. 251: An Act to legalize the sots of William L. 

Wood, Notary Public. 
Honse File No. 18 : An Act to amend an Act for Anditlng Claims 

agai~t the War and Defense Fund. . 

Digitized by Google 



JOURNAL OJ' Tim SOATE. &07 
House File No. 29: An Act to amend Section M8 of the Re­

vision. 
Honse File No. 7~: An Act to amend Chapter ~6 of the Re-

vision. . . 
Hoose File No. 200: An Act for the relief of persons heretat'ore 

divorced, &c. 
Hoose File No. i02: An Act to legalize the election, &c., of D. 

D. Chase. 
House File No 917: An Act relative to bringing snits agaiMt 

Coonties. 
Honse File No. 242: An Act to change County Bonndarie8.z,&c. 
Hoose File No. 64:: An Act to authorize the people of Mills 

County to cancel the indebtedness of said Connty to the Swamp 
Land Fond. 

Also, that they have examined the following, corrected errors 
therein, and present the same for yonr signature, viz: 

Senate File No. 242: An Act for the relief of Jacob Minturn. 
Senate File No. 227: An Act to legalize the aots of Joseph G. 

'f.anner. 
Senate File No. 257: An Act fixing the time of holdillg Court 

in Poeabontas Coonty. 
Senate File No. 68: An Act fixing the tfme of holding Conrta 

in the Sixth Jndicial Distrie&. 
Senate File No. 90: An Act making further appropriations for 

Insane Hospital. 
Honse File No.6: An Act relating to Sales by Anctioneers and 

Transient Merchants. 
House File No. 79: An Act relating to repairing Pnblic High­

ways, &tc. 
Mr. Angle from the Railroad Oommittee, reported back Bubsti­

tute for Senate File No. 82: An Act to reguire officers of Railroad 
Companies to reside within the State of Iowa, and defining their 
dntieal with an amendment and .lthout recommendation. The 
amendments were adopted. 

Mr. Duncombe moved to amend bI inserting after the word 
"Companies" the worde ''and all other (Jorporations organized for 
~Dlary benefit." 

.Mr. UdeU moved to lay the BiD on the table. Lost. 
On motion of Mr. Angle the Senate took • receBB mrtil 11l'o 

o'clock P. M. 

AlI"l'EBNOON ABSSION. 

Senate called to order at two o'clock. 
Mr. Dnncombe withdrew his amendment to the Bill, and mO'fed 

to take up the Bill by sections, which was done. lIr. Duncombe 
64: 
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moved to strike out the word "Treasorer" in section 1, and called 
the yeas and nays, which were as follows: 

The yeas were, Senatore Ainsworth, Angle,Bordick. Duncombe, 
Dysart, English, Esteb, Gray, Gue, Hammer, Hastings, He88eJ', 
Holmes, Howard, Jennings, McPherson, Neal, Pattison, Pollard, 
Potter, Redfield, Trumbull and Williame-23. 

The, nays were, Senators Boardman, Bowen. Dixon, Dungan, 
Foote, Hagans, Hatch, Horley, Kent, Kern, Lewis, McOrary of 
Lee, McOrary of Van Buren, Shaffer, Smith, Udell, WatsoD, 
Woodward and W 00Ison-19. 

A bsent and not voting, Senatore Brown, Green, Leake and Teter. 
The amendment was adopted. 
On motion of Mr. Esteb, the words "and Treasurer" were 

stricken out of section 2. 
Mr. Duncombe moved to strike out section 3, and called the yea8 

and nays, which were as follows: 
The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 

Brown, .Bordick, Duncombe, Dungan, Dysart, English, Esteb, Gray, 
Hammer, Hatch, HeBBer, Holmes, Howard, Jennings, Kent, Kem, 
Leake, McOr&rJ' of Lee, McOra!',Y of Van Buren, McPherson, 
Neal, Pattison, Pollard, Potter, Redfield, Smith, Trumbull, Wil­
liams and Woodward-33. 

The nays were, Senators Dixon, Hagans, Hurley, Lewis, Shafter, 
Udell, Watson and Woolson-8. 

Absent and not voting, Senatore Foote. Green, Gue, Bastingl 
and Teter. 

The amendment was adopted. 
Mr. Bowen moved to insert in first and second lines of section 1, 

after the word " Secretary" the words "and Treasurer or RBsistant 
Treasurer," and in section 2, first line, the same words; and also 
in fourth line, after the word "and" the words "it is hereby 
made; the duty of the Treasurer or assistant Treasurer to keep a 
record of the whole financial condition of such Oompany," wliich 
amendments were adopted. 

Mr. Duncombe moved to strike out sections 5, 6 and 7, and 
called the yeaa and nays, which were as follows: 

The '-eM were, Senators Angle, Brown, Burdick, Duncombe, 
Esteb, Gra!, Hammer, J enuings, McPherson, Pattison, Pollard, 
Potter and Trumbull-13. 

The nars were, Senatore Ainsworth, Boardman; Bowen, Dixon, 
Dungan, Dysart, English, Foote, Gue, Hagans, HlAtch, Hastings, 
Hurley, Kent, Leake Lewis, McOrary of Lee, McOrary of Van 
Buren, Redfield, Shder, Smith, Teter, Udell, Watson, Woodward 
and W 00Ison-25. 

Absent and not excused, Senatore Hesser, Holmes, Kern, Neal 
and Williams. 

Motion to strike out, lost. 
On motion of Mr, Williams, Mr. Green was excused. 
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Mr. Leake moved to strike out section 7, and on thi8 motion Mr. 
Woolson called the yeas and nays, which were as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen 
Brown, Burdick, Dixon, Duncombe, Dungan, Dysart, English, 
Eateb, Foote, Gray, Gue, Hagans, Hammer, HaStings, Heseer, 
Holmes, Howard, Hurley, Jennings, Leake, Lewis, McCrary of 
Lee, McCrary of Van Buren, McPherson, Neal, Pattison, Pollard, 
Potter, Redfield, Smith, Teter, Trumbull and Williams-87. 

The nay8 were, Senators Hatch, Shldfer, Watson, Woodward 
and W 00Ison-5. 

Absent and not voting, Senators Kent, Kern and Udell. 
The motion to strike out prevailed. 
On motion of Mr. Leake the 11th rule was sU8pended, Bill read 

third time, and on the question, "Shall the Bill pasa1" the yeas 
and nays were a8 follows: 

The yeas were, Senators Ain8worth, Boardmau, Bowen, Dixon, 
Dungan, Dysart, Foote, Gne, ~an8, Hatch, Hastings, Heseer, 
Holmes, Howard, Hurley, Leake, Lewis, McCrary of Lee, McCrary 
of Van Buren,Redfield, Shaffer, Smith, Teter, Watson, Woodward 
and W 00Ison-26. 

The nays were, Senators Angle, Brown, Burdick, Duncombe, 
Esteb, Gray, Hammer, Jennings, Kern, McPherson, Neal, Patti­
IOn, Pollard, Potter, Trumbnll and Williams-16. 

Absent and not voting, Senators English, Kent and Udell. 
The Bill was passed and its title agr8ed to. 
Mr. Angle, from Committee on Riillroads, reported back Senate 

File No. 164, with Substitutes. 
Mr. Woodward moved to lay the Report and Bills on the table, 

on which motion Mr. Duncombe called the yeas and nays, which 
were as follows: 

The yeas were Senators Boardman, Dixon, Dungan Foote, 
Hagans, Hatch, Hesser, Howard, Hurley, McCrary ot· Lee, McCrary 
of Van Buren, Pollard, .Redfield, Sliaft'er, Smith, Teter, Udell, 
Woodward and Woolsou-19. 

The naY8 were, Senatore Ainsworth, Angle, Bowen, Brown, Bur­
dick, Duncombe, DI~art, Esteb, Gray, Gue, Hammer, Hastings, 
Holmes, Jennings, Kent, Kern, Leake, Lewis, McPherson, New, 
Pattison, Potter, Trumbull, Watson and Williams-25. 

Absent or not voting, Senator English. 
So the motion did not prevail. 
On motion ot' Mr. Duncombe, the Bill in relation to the Dubuque 

and Sioux City Railroad, being Senate File No. 264, was taken up. 
Read first and second time. 

Mr. Woodward moved to strike out "1854," and insert" 1858," 
on which motion Mr. Duncombe called the yeas and nays, which 
were as follows: 

The yeas were, Senators Boardman, Dungan, Foote, Gue, Hatch, 
Holmes, Hurley, Kern, Leake, Lewis, McCrary of Lee, McCrary ot 

Digitized by Google 



, 
510 lOURNAL OJ' THE SOATE. 

Van Buren, Pollard, :Redfield, Smith, Teter, Udell, Wateon, Wil­
liams, Woodward and W ool8on-OO. 

The nays were, SeuMon Ainsworth, AngIe, Bowen, Brown, Bur­
dick, Dixon, Duncombe, Dysart, English, Esteb, Gray, ~ne, 
Hammer, Hastings, Howard, Jennings, McPherson, Neal, Pattison, 
Potter and Trumbull-il. 

Absent fir not Toting, Senators Heseer aad Kent. 
The motion wu lost. 
Mr. lIcCrary' of Lee JDOTed to stPike out Section five. 
On motion of Mr. Neal, Section five was amended by striki~ 

out all between the word" acre," in sixth line, and the word "and, 
in seventh line. 

On Mr. M~'s motion to strike out, Mr. Dixon called the 
18f1S and nays, whIch were u fonows : 

The yeas were, Senators Ainsworth, Boardman, Burdick, Dixon, 
Dungan~ Dysart, Foote, Gray, Gue, HagaDS, Hammer, Hatch, 
Hesser, Holmes, Howardt!lorley, Jennin~ Kent, Kern, Leake, 
Lewis, McCrary of Lee, .M.cCrarJ' of Van Baren. Neal, Pollard, 
Redfield, Shaffer, Smith, Teter, Udell, Wataoa, Williams, Wood­
ward and W 00Ison-34. 

The naIS were, Senatora Angle, Brown, DlIllCOmbe, English, 
Eateb, McPhe1'8OD, Pattison, Potter and Trombnll-9. 

Absent or not voting, Senators Bowen and Hastings. 
Motion to strike out prevailed. 
Mr. Leake moved to etrike out of Section one that portion relating 

to the School Lands in Webster and Hamilton coonties, sold by 
Talman. 

Mr. Bowen moved to re-commit with instructions i upon which 
motion the yau and nays were called, and were 88 follows: 

The ,.eas were, Senators Boardman, Bowent.,. J:?ixon, Hatch, 
Heasert.!l0ward, Lewis, McCrary of V 8D Baren, .He<Ifield, Sbaft'er, 
Teter, woodw&l'd. and Woolson-l3. 

The nays were, Senatol'8 AinlWOl'th, ADIde, Brown, Bordick, 
Doncombe, Dongan, Dysart, English, Esteo, Foote, Gray, Gue, 
!!&gaDs, Hammer, Butinga, Holmes, Hurley} Jennin88t Kent, 
Kem, Leake, McCrary of Lee, McPherson, Neal, Pattieotl, Pollard, 
Potter, Trumbull, Udell, Wateon and William.-i9. 

Absent or not voting, Senator Smith. 
So the motion was lost. 
Mr. Redfield moved to strike oo~ all.fter the word cc heretofore," 

ad inaert, M aeleeted .. School Lauds nnder any law of Ooagress, 
ad certified to this State." On which motion he called tho .,.. 
and nays, which were as follows: 

The 1886 were, Senators Boardman, .Bowen Daon, D 1lIlpn, 
Foo~ Gue, Hatch R8BI8l', Holmes, Howard, H'urley, Kent, Ken, 
Leake, Lewis, McOrary of Lea, McCrary of Van Buren, PoUaM, 
,Bedfi81d, Shldfer, Teter, Udell, Woodward and W oolson-24. 

The nays were, Senatore Ainsworth, Angle, Brown, Burdick, 
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Duncombe, Dysart, EnSlish, Esteb, Gray, H&gall.8, Hammer, Hast­
inltS, Jennings, McPherson, N ea1, Pattison, Potter, Trumbull, Wat-
&on and Williams-18. . 

Absent or not voting, Senators Hastings and Smith. 
Amendment adopted. 
On motion of Mr. Ainsworth, the Senate adjoomed. 

SBlIA.TII OluxBBR, Dm MOIlDB, IOWA, } 
THuRSDAY, April 3, 186i. 

Senate convened at the usual hour. 
Prayer by the Rev. Mr. Turner. . 
On motion of Mr. Esteb, the reading of the Jou:rD&l W88 dispensed 

with. 
Mr. Duncombe moved to take np the unfinished buin818 of yea­

terday. 
Mr. Woolson moved to amend by taking up meesagea from the 

HOllIe. Oarried. 
Honse Substitute for Senate File No. 1 WII8 read. first and second 

time and referred to the Senators from the Third and Fifth Judicial 
Districts. 

House File No. 84 was read first and aecoad time and referred to 
Judiciary Committee. 

House File No. 85 was read first and secoad time and referred to 
Committee on Township and Oounty OrganizatiolL 

House File No. 89 W88 read first and second time, and refer red 
to Committee on Military Affail'B. 

HoOle File No. 186 was read first and second .time, and referred 
to Committee on Public Landa. 

House File No. 2»0 was read first and 88Cond time, and referred 
to Committee on Railroads. 

House File No. 250 W&I5 read first and second time, aud referred 
to Committee on Printing. 

House File No. 266 was read first and aecopd time, and referrad 
to Committee on Township and County OrganiBation. 

House File No. 967 was read first and seCond. time, and referred 
to Judiciary Committee. 

Ho1U!e File No. i80 was read first and second time, and referred 
to Committee on Ways and Means. 

House File No. 309 was read first and second time, and referred 
tolodiciary Committee. 
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House File No. 314 was read first and second time, and referred 
to Committee on Oharitable Institutions. 

House File No. 321 was read first and second time, and referred 
to Oommittee on Public Buildin~. 

House File No. 268 was read tirst and second time, and referred 
to Judiciary Committee. 

House File No. 269 was read first and second time, and referred 
to Judiciary Committee. 

House FIle No. 273 was read first and second time, and referred 
to Judiciary Committee. 

House File No. 295 was read first arid second time, and referred 
to Judiciary Committee. 

House File No. 287 was read first and second time, and referred 
to Committee on Charitable Institutions. 

Substitute for House File No. 304 was read first and second time, 
and referred to Committee on Military Affairs. 

House File No. 305! was read first and second time, and referred 
to Comruittee on Claims. 

House File No. 316 was read first and second time, and referred 
to Committee on Elections. 

House File No. 326 was read first aud sccond time, and referred 
to Committee on Federal Relations. 

House File No. 328 was read first and second time, and referred 
to J udiciar1. Committee. 

House FIle No. 330 was read first and second time, and referred 
to Committee on· Commerce. 

House File No. 332 was read first and second time, and referred 
to Committee on Public Bnildings. 

Honse File No. 340 was read tirst and second time, and referred 
to Committee on Public Lands. 

House File No. 348 was read first and second time, and reterred 
to Committee on Township and County Organization. 

House File No. 346 was read first and second time, and referred 
to Committee on Senatorial and Representative Districts. 

House File No. 103 was read first and second time, and referred 
to Committee on Elections. 

House File No. 337 was read first aud second time, and referred 
to Committee on Judiciary. 

House File No. 329 was read first anti second time, and refened 
to Judiciary Committee. 

House File No. 294 was read first and second time, and referred 
to Judiciary Committee. 

Mr. Duncombe moved to take up the unfinished busine88 of ye&­
terday. Lost. • 

Mr. Woodward, by leave, submitted a Report, and asked that it 
be laid ou the table; which was done. 

Mr. Hagan~ introduced Senate File No. 259: A Bill for an Act 
transferring the Recording of Deeds and other instruments from 
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the officer now required to perform the same, to the 00. Judge's 
office of the several counties of the State, and }>rovide the compen­
sation for performing the same. Pt.ead first and second time, and 
referred to the Oommittee on Township and 00. Organization. 

Also, Senate File No. 260. Read first and second time, and 
referred to Special Oommittee of the Senators from the 8rd and 5th 
Judicial Districts. . 

Mr. Kern introduced Senate File No. 261: A Joint Resolution 
in relation to 2nd and 3rd Regiments of Iowa Volunteers. Read 
first and second time, and referred to Oom. on Federal Relations. 

Mr. Ho!mes, from Oommittee on Ways and Means, reported 
back Bills in relation to Revenue, with amendments. 

Honse File No. 227: An Act to amend Ohap. 4:5 of the Revision 
of 1860, in relation to Revenue Law, with Substitute recommended 
by the Oommittee, wel'e read, when Mr. Leake moveJ to lay the 
Bill and amendments on the table. Which motion did not prevail. 

The question being on the adoption of the Substitnte, Mr. Red 
field called the yeas and nays, whIch were as follows: 

The yeas were, Senators Foote, Gray, Hastings, Holmes, Hur­
lel, Lewis, McOrary of Van Buren, Shaft'er and Woolson-9. 

The nays were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Dixon, Duncombe, Dungan, DIsart, English, Esteb, Gne, 
Hammer, Hatch, Howard, Jennings,Kent, Leake, McOrary of 
Lee, Neal, Pattison, Pollard, Redfield, Teter, Trumbull, Udell, 
Watson and Woodward-27. 

Absent and not excused, Senators Burdick, HeBBer, McPherson, 
Pollard and Smith. 

So the Substitute was not adopted. 
On motion, Senators Green and Williams were excused. 
On motion of Mr. Holmes, the Bill was laid on the table. 
Mr. Neal, from Special Oommittee, submitted the following re­

port: 
MR. PRBsIDBNT:-The Select Oommittee. to whom was referred 

Senate HIe No. 118: A Bill for an Act authorizing the Boards of 
Supervisors to levy taxes on lands for the years 1857 and 1858, in 
certain cases, have had the same under consideration, and report a 
substitute therefor and recommend its adoption. 

J AIRUS E. NEAL, 
A. H. MoORARY, 
J. S. HURLEY, 
A. M. PATTISON, 
E. B. POTTER. 

The substitute reported by the Oommittee was read, and on its 
adoption Mr. Neal called the 'yeas and nays and the vote was as 
follows: 

The yeas were, Senators Ainsworth, Dixon, Duncombe, ·Dungan, 
English, Esteb, Gray, Hagans, Hammer, Hastings, Hnrley, Jen-
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nings, Kent, Kern, McOrary of Lee. McCrary of Van Buren, Neal, 
Pattison, Potter, Smith, Tmmbull, Udell and Watson-24. 

The nays were, Senaton Angle, Boardman, Bowen, BroWD, 
Dysart, Foote, Gue~ Hol~ Howard, Leake, Lewis, Redfield, 
Bfiaff'er, Teter, W oooward and W 00OOn-16. . 

Absent but not excused, Senators Bllrdick, Green, Hatch, Mc­
Pherson, Pollard and Williams. 

Substitute was adopted. 
On motion of Mr. Neal, the 11th rule was suspended, Bill read 

third time, and on the . qnestion, "Shall the Bill pus I" the yeM 
and nays were as follows: 

The yeas were, Senators Dixon, Duncombe, DUDpn, English, 
Esteb, Hagans, Hasti~ Heaeer, Kent, Kem, Lewis, McCrary of 
Van Buren, Neal, PattiSon, Potter, Smith and Watson-IS. 

The na'ys were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Dysart, Foote, Gray, Gue, Rammer, Hatch, Holmes, 
Howard, J ennblgB, Leake, McOrary of Lee. McPhel'8On, Redtield, 
Shaffer, Teter, Tmmbull, Udell, Woodward and WOOI80!l-U. 
Th~ Bill not having received a constitutional majority, was lost 
Mr. Pattison from Committee on Agriculture, submitted the fol-

lowing report: . 
The Oommittee on Agriculture, to whom waa referred a certain 

petition, asking that for the present there be no more appropria­
,ions for the COllege Farm., that said Fann be rented out, 80 88 to 
be no further expense to the tax-paler, duringour present troublee, 
and by which tneexpeusea of the Board of -Directors and Secre­
tary may be dispensed with, &c., would respectfully re~resent that 
they have carefully considered the prayer of the petitioners, and 
would (my in reference to the same, that no appropriation for said 
farm is asked for at the freaent 8e88ion. Also, tb.at said farm is 
now rented out, and al expensee incurred thereon, which are 
trifling, are derived from private subscri...ptions exclusively, as ap­
pears from the Secretary's report to the Legislature. ·four Com­
mittee believe that the Board of Trustees could not be abolished 
without destroying the Institution, as they are needed to manage 
its affairs, and take charge of the lands, bOnds, &c., donated to tlle 
Institution. The Seed Department, your Committee believe, 
should not be diSpensed with, as in tlieir opinion it has proven 
beneficial beyond the small amount necessary to sustain it. And, 
lastly, your Oommittee would say, that a Bill has passed this Body 
which will likely become a law, reducing the Secretary's salary to 
ISOO; so that the tax-payer can have but little to complain of in 
the way of any increased taxation on account of this, the only 
Agricultural Institution in the State. 

A. M. PATTISON, Ohairman. 
Mr. Redfield moved that the Report be adopted; on which mo­

tion Mr. Dungan called for the yeas and Days, which were 88 fol· 
lows: . 
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The yeas weret... Senators Ainsworth2-. Angle, Boardman, Bowen, 
Brown, Dixon, lJuncombe, Dysart, 1"oote, Gray, Gue, Hagans, 
Hammer, Hatch, Hastings, Hesser, Holmes, Howard, Hurley, Jen­
nings, Kent, Kern, Leake, Lewis, McCrary of Lee, McCrary of 
Van Buren, McPherson, Pattison, Potter, Redfield, Shaffer, Smith, 
Teter, Trumbull and Watson-35. 

The nays were, Senators Dungan, English, Esteb, Neal, Pollard, 
Udell and W 00Ison-7. 

So the Report of Committee was adopted. 
Mr. Pattisoll from Committee on Agriculture submitted the fol­

lowing report: 
The Committee on Agriculture to whom was referred House 

File No. 288, being a BilI in relation to fences, have had the same 
under consideration, and a majority of said Committee have in­
structed me to report the same back Rnd recommend its passage. 

A. M. PATTISON, Chairman. 
House File No. 288 was read when Mr. Trumbull moved to re­

fer to J ndiciary Committee. Lost. 
On motion of' Mr. Pattison the 11th rule was snspended, Bill 

read third time, Rnd on the question: Shall the Bill pass! the vote 
was as follows: ' 

The yeas were, Senators Ainsworth, Brown, Dungan, Dysart, 
Gray, Hatch, Hastings, Kent, Pattison, Redfield, Smith, Wood­
ward and W 00Ison-13. 

The nays were, Senators Boardman, Bowen, Duncombe, English, 
Esteb, Foote, Gne, Hagans, Hammer, Hesser, Holmes, Howard, 
Hurley, Kern, Leake, Lewi~ McCrary of Lee, McCrary of Van 
Buren, McPherson, Neal, Pollard, Potter, Shaffer, Teter, Trum­
bull, Udell "and Watson-27. 

The Bill not having received a constitutional majority, was lost. 
Mr. Gue, from Committee on Printin~, reported back House File 

No. 299: A Bill for an Act to provide for the publication and dis­
tribution of the Report of the Adjutant General, and recommend 
its passage. 

On motion of Mr. Redfield, the 11th rule was susEended, the 
Bill read a third time, aud on the question, "Shall the Bill pass 1" 
the vote was as follows: 

The yeas were, Senators Angle, Boardman, Bowen, Brown, 
Dixon, Dungan, Dysart, Foote Gue, Hagans, Hatch, Hesser, 
Howard, Hurley, Kent, Kern, Leake, Lewis, McCrary of Lee, 
McCrary of Van Buren, McPherson, Pattison, Redfield, Shaffer, 
Smith, Udell, Watson and Wood ward-28. 

The nays were, Senators Ainsworth, English, Esteb, Gray, 
Holmes, Jennings, Neal, Pollard, Potter, Teter, Trumbull and 
Woolson-12. 

The Bill passed and the title was agreed to. 
On request of Mr. Dysart, Senator Hammer was excused. 

65 
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Mr. McCrary of Lee, from Oommittee on Military Mairs, 8Ob­
mitted the following report, which was adopted: 

Jb. PBESlDlDNT:-Your Oommittee on Military A1fain, to whom 
was referred Senate File No. 167: A Joint ReSolution providing 
for auditing the claim of Oaptain Wm. Edwards of Lee County, 
have had the same under consideration, and have directed me to 
report the same back and recommend that the preamble be 8tricken 
out, and thus amended, recommend its J>8!Isage. 

MoORARVof Lee, Ohairman. 

On motion of Mr. McOrary, the 11th rule was sus~nded, the 
Bill read a third time, and on the question, "Shall the Bill pa88 t" 
the vote W88 as followl : 

The yeas were, Senators Bowen, Brown, Dungan, Dysart, Foote,' 
Gue, HlLgans, Hatch, Hastings, Hesser, Holmes, Hurley, Howard, 
Kent, Kern, Leake, Lewis, McCrary of Lee, McOrary of Van Bu­
ren, McPherson, Pattison, Potter, Redfield, Shaffer, Smith, Teter, 
Udell, Watson and Woodward-99. 

The nays were, Senators Ainsworth, Duncombe, English, Esteb, 
Gray, Jennings, Neal aod Trumbull-8. 

The Bill passed and its title was agreed to. . 
Mr. Dysart from the Oommittee on County and Township Or­

ganization, reportud back House File No. 120: A Bill for an Ad 
to allow organized Oounties to fund their outstanding Warraats, 
and recommend its passage. 

On motion of Mr. Hatch "10 I' was stricken 011t and "6" in­
serted in regard to the rate of interest. 

On motion of Mr. Leake, Section one W88 amended by insertiDg 
after "warrant" the words "or warran te hereafter iBBued." 

On motion of Mr. Duncombe the 11th Rule was suspended, Bill 
read a third time and on the question, Shan the Bill pass' the yeas 
and nays were called, which were 88 follows: 

The Iea8 were, Senatore Angle, Boardman Bowen, Dixon, DUD­
combe, Dungan. Dysart, Gray, Gue, Hagans, Hastings, Hesser,Jen­
nings, Kern, Leake, McOrary of Lee, Pattison, Pollard, Smith, 
Teter, Trumbnll, Woodward and Wooleon-23. 

The nays were, Senators Ainsworth, Brown, English, Eateb, 
Foote, Hatch, Holmes, Howard, Hurley, Lewis. McCrary of Van 
Buren, McPherson, Potter, Redfield, Shaffer, Udell and Watsoa 
-17. 

The Bill not having received a Oonstitutional majority, was lost 
Mr. McPherson, from Special Oommittee on Oongressional Dis­

tricts, submitted the following report : 
The Oommittee to whom was referred House File No. 312: A 

Bill for au Act to divide the State into six Congre88ional Distriea, 
have had the same nnder consideration and have mado su.ndry 
amendments thereto, which are herewith reported to the Senate, 
together with the Bill and the Oommittee asks that the Senate 
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adopt the amendments, and then recommend that the Bill so 
amended pass the Senate. 

MoPHERSON,Ohairman. 
Mr. Gue moved that the Senate concur in the amendments of the 

Oommittee. 
Mr. Dungan m·oved to amend by striking LnCM and Wayne 

counties from the fourth Disbict and attach them to the nt\h. 
Mr. English moved to adjollrn. Lost. 
On Mr.Dun~an's motion Mr. L8Ilke call for the yeas and naya, 

which were as follows: 
The yeas were, Senators Ainsworth, Angle Brown, Duncombe, 

Dungan, English, Esteb, Gray, Hastings, He88er, Holmes, Jen­
nings, Kern, McPherson, Neal and Trumbull-16. 

The nay_s were, Senators Boardman, Dixon, Dysart, Foote, Gue, 
Hagans, Hammer, Hatch, Howard Hurley, Kent, Leake, Lewis, 
McOrary of Lee, McCrary of Van Buren, Pattiaon, Redfield, Shaf­
ter, Smith, Teter, Udell, Watson, Woodward and Woolson-24. 

The motiou to amend was lost. 
Mr. Angle moved to adjourn. Lost. 
The qu~stion being upon the adoption of the Report of the Com­

mittee, . Mr- Angle offered the following amendment: Strike out 
the coonty of Linn from the third District and attach it to the sec­
ond District; upon the adoption of which Mr. Jennings called the 
yeas and nays, which were as follows: 

The yeas were, Senators Ainsworth, Angle. Bowen, Brown, 
Duncombe, English, Esteb, GraI, Hammer, Hastings, HeBBer, 
Holmes, Jennings, Neal, Pollard, Trumbull and Woodward-17. 

The nays were, Senators Boardman, Dixon. Dungan, Dysart, 
Foote, Gue, Hagans, Hatch, Howard, Hurl.ey, Ke~!, Kern, Leake, 
Lewis, McUrary of Lee, McCrary of Van Buren, McPherson, Pat­
tison, Redfield, Shaffer, Smith, Teter, Udell, Watson and Woolson 
-26. 

Absent but not excused, Senators Burdick, Green, Kern, Potter 
and Williams. 

The amendment was not adopted 
Mr. Esteb moved to adjouMl, upon which motion Mr. Jennings 

called the yeas and nays, which were 88 follows: 
The yeas were, Senators Ainsworth, Angle, Dnnoombe, Eng­

neb, Esteb, Gray, Hammer, Hastings, Hesser, Jennings, Kern 
S" eal, Trumbull and W oodward-I4:. 

The nays were, Senators Boardman, Bowen, Brown Dixon, 
Dongan, Dyaart, !<'oote, Goe, Hagans,. Hatch, Holmes, Howard, 
Hurley, Kent, Leake, Lewis, McCrary of Lee, McOraryof Van 
Buren, McPherson, Pattison, Pollard, .Redfield, Shaffer. Smith, 
Teter, Udell, Watson and Woolson-28. 

Absent and not voting, Senators Burdick. Greer., Potter, and 
Williams. 

So the Senate refused to adjourn. 
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Question being upon the adoption of Report of' Committee­
Mr. Angle moved to lay on the table, and called for the yeas and 

nays which were as follows: 
The yeas were, Senators Ainsworth, Angle, Duncombe, English, 

Esteb, Gray, Hammer, Hastings, Hesser, Jennings, Kern, Neal, 
Pollard, Trumbull and Woodward-15. 

The nays were, Senators Boardman, Bowen, Brown, Dixon, Dun­
gan, Dysart, Foote, Gue, Hagans, Hatch, Holmes, Howard, Hur­
ley, Kent, Leake, Lewis, McCrary of Lee, McCrary of Van Buren, 
McPherson, Pattison, Redfield, Shaffer, Smith, Teter, Udell, Wat· 
son and W 00Ison-27. 

Motion to table was lost. 
The following Messages from the House were received: 
MR. PRESIDENT :-1 return herewith Senate File No. 258: A Bill 

for an Act to provide for the taking up of Estray animals. The 
same having passed the House without amendment. 

Senate File No. 256: A Bill for an Act to apportion the State 
into Senatorial Districts. The same having passed the House with­
out amendment. 

The House has passed the following Bills in which the concur­
rence of the Senate is asked: 

House File No. 250: A Bill for au Act to provide for the publi. 
cation of the laws of a general nature, of the Ninth General As­
sembly, in ~ertain German newspapers, and for the translation 
thereof: 

The House has also concurred in the Senate's amendment to 
House File No. 79: A Bill for an Act amendatory to an Act enti­
tled an Act to provide for the making and repairing of Public 
Highways, and prescriLing the further duties of TownShip officers, 
in certain cases, approved March 23d, 1858. 

Also in the amendment to House File No.6: A Bill for an Act 
authorizing Cities, Towns and Villages to regulate and license the 
sale of property bI auctioneers. 

And ~assed the Bills as so amended. 
The House has also passed the following Bill in which the eon· 

currQnce of' the Senate is asked: 
House File No. 285: Joint Resolution for the publication ot' a 

Legislative Manual. 
I also return herewith substitute for Senate Fil" No. 90: A Bill 

for an Act making appropriations for the Hospital for the Insane. 
The same having: ~ssed the House without amendment. 

Also House Flle No. 294: A Bill tor an Act to legalize the acts 
of Geo. W. Ulark, a Notary Public. 

House File No. 329: A Bill for an Act to amend section 1851 of 
the Revision of 1860, relating to Mechanics' Liens, 

Honse File No. 337: A Bill for an Act to amend section 1568 
of the Revision of 1860. 

I am directed to ask that HoUse File No. 337: A Bill for an A.ct 
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to amend section 1568 of the Revision of 1860, be returned to the 
House. 

And return herewith Senate File No. 255: A Bill for an Act to 
J!rovide for the publication, distribution and transcribing of the 
Journals of the Ninth General Assembly. The same having passed 
the House with sundry amendments, in which the concurrence of 
the Senate is asked. 

CHA'S. ALDRICH, Chief Clerk. 
Mr. Bowen moved to strike out Tama and Marshall Counties from 

the Oentral District, and attach to the Sixth District. 
Mr. Bowen moved to adjonrn, upon which motion Mr. Ainsworth 

called the yeas and nays and the vote was as follows: 
The yeas were, Senators Ainsworth, Angle, Bowen, Brown, 

English. Gray, Hammer, Hesser, Jennings, Kent, Kern, McCral,. 
of Lee, Neal, Pattison, Trumbull and Woodward-17. 

The n9s were, Senators Boardman, Dixon, Duncombe, Dungan, 
Dysart, Esteh, Foote, Gue, Hagans, Hatch, Holmes, Howard, Hur­
ley, Leake, Lewis, McCrary of Van Buren, McPherson, Pollard, 
Redfield, Shaffer, Smith, Teter, Udell, Watson and Woolson-25. 

So the Senate refused to adjonrn. 
Mr. Leake moved the previous qnestion which was seconded. 
Mr. Jennings moved a call of the Senate, which motion prevailed. 
The roll was called and the following Senators were present. 
Senators Ainsworth, Angle, Boardman, Bowen, Brown, Dixon. 

Duncombe, Duugan, English, Esteb, Foote, G~, Gue, Hagans, 
Hammer, Hatch, Hastings, Hesser, Holmes, Howard, Hurley, 
Jennings, Kent, Kern, Leake, Lewis, McCrary of Lee, McCrary of 
Van Buren, McPherson, Neal, Pattison, Pollard, RedfieldJ~haffer, 
Smith, Teter, Trumbnll, Udell, Watson, Woodward and woolson. 

Absent and not excused, Senators Green, Burdick, Potter and 
Williams. 

Mr. Pollard moved that further proceedings nnder the call be 
disnensed with; upon which motion Mr. Ainsworth called for the 
yeas and nays, whICh were as follows: 

The yeas were, Senators Boardman, Bowen, Dixon, Dungan, 
Dysart, Foote, Gue, Hagans, Hatch, Hesser, Holmes, Howard, 
Hur~ey, Kent, Leake, Lewis, McCrary of Lee, McCrary of Van Bu­
ren, McPherson, Pattison, Pollard, Redfield, Shaffer, Smith, Teter, 
Udell, Watson, Woodward and Woolson-29. 

The nays were, Senators Ainsworth, Angle, Dnncombe, En­
glish, Esteb, Gray, Hammer, Hastings, Jennings, Kern, Neal 
and Trumbull"-12. 

Absent or not voting, Senators Brown and Potter. 
The motion prevailed. 
The question now being, "Shall the main question be now put 1" 
Mr. Jennings moved to adjourn. 
Mr. McPherson raised the point of order that the motion was out 

of order at this time, as the previous question WIUI pending. 
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Chair decided the point well taken; t'rom which decision lb. 
Ainsworth appealed and called for the yeas and nays, which were 
as follows: 

The ;yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Dixon, Duncombe, Dungan, Dysart, English, Esteb, Foote, GraYt 
Gue, Hagans, Hammer, Hatch, Hastings, Hesser, Holmes, How­
ard, Hurley, Jennings, Kent, Kern, Leake, Lewis, McCrary of 
Lee, McCrary of VanBuren, McPherson, Neal, Pattison, Pol­
lard, Redfield, Shaffer, Smith, Teter, Trumbull, Udell, Watson, 
Woodward and Woolson-41. 

The nays were, none. 
The decision of the Chair was sustained. 
The question now being, "Shall the main question now be put!" 

Mr. Ainsworth called for the yeas and nays, which were as follows : 
The yeas were, Senators Ainsworth, Angle, Dixon, Dungan, 

Dysart., Foote, Gue, Hagans, Hatch, Holmes, Howard, Hurley, 
Kent, Kern, Leake, Lewis, McOrar,. of Lee, McCrary of Van 
Buren, McPherson, Pattison, Pollard, Redfield, Shaffer, Smith, T. 
ter, Watson, Woodward and W 00Ison-28. 

The nays were, Senators Ainsworth, Angle, Duncombe, En­
glish, Esteb, Gray, Hammer, Hutings, Hesser, Jennings, Neal, 
Trumbull and Udell-lS. 

Question now being npon the amendments of' Committee, Kr. 
Ainsworth called for the yeas and nays. 

Mr. Angle called for a division of the question. 
Mr. Woolson raised the point of order that the question was not. 

divisible. 
Chair decided the point well taken. 
The vote was then taken upon adopting the amendments of the 

Committee, and resulted as follows: 
The yeas were, Senators Boardman, Dixon, Dongan, Foote, 

Gue, Hagans, Hatch, Howard, Horley, Kent, Leake, Lewis, Mc­
Crary (If Lee, McCr~r1" I)f Van Buren, Pattison, Redfield, Shatfer, 
Smith, Teter, Udell, Watson, Woodward and Woolson-2S. 

The na1's were, Senators Ainsworth, Angle, Bowen, Duncombe, 
Dysart, EJlglish, Esteb, Gray, Hammer, Hastings~ Hesser, Holmes, 
Jennings, Kern, McPherson, Neal and Trnmbon-17. 

The amendments of Committee were adopted. 
The guestion being, "Shall the Bill be read a third tim. to-mor­

row Y" Mr. Ainsworth called for the yeas and nays, which were Il8 
follows: 

The yeas were, Senators Boardman, Bowen, Dixon, Dongan, 
Foote, Gue, Hagans, Hlitch, Holmes, Howard, Hurley, Kent, 
Leake, Lewis, McCrary of Lee, McCrary of Van Buren, McPher­
son, Pattison, Redfield, Shaffer, Smith, Teter, Udell, WatsoD, 
Woodward and W 001son-26. 

1.'he nays were, Senators Ainsworth, Angle, Duncombe, Dysart, 
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English, Esteb, Gray, Hammer, Hastings, Jenninga, Kern, Neal 
and Trnmbull-lS. 

Bill was ordered to be read a third time to-morrow. 
Mr. Kent moved to take a receBB until S o'clock, P . .M. 
Mr. Ainsworth arose to discuss the motion, when the Chair deci­

ded it not debatable. 
Mr. Ainsworth appealed and called for the yeas and nays, which 

were as follows: 
The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 

Brown, Dixon, Duncombe, Dungan, Dy~, En~lish, Foote, Gray, 
Gue, Hagans, Hatch, Hesl.I6r, Holmes, Howard, Huriel', Jennings, 
Kent, Leake, Lewis, McCrary of Lee, McCrary of Van Boren, 
McPherson, Pattison, Redfield, Shaffer, Smith, Trumbull and Wood­
ward-39. 

The nays were, Senators Kern and Neal-i. 
The Chair was sustained. 
Senate took a recess until S o'clock, P. Y. 

AFTERNOON SESSION. 

Senate convened at three o'clock. 
Mr. Shaffer from Committee on Enrolled Bills submitted the 

following report : 
1b. PBEsIDENT:-The Joint Committee of Enrolled Bills of the 

General Assembly, have this day, April 3d, 1862, preseDted the 
following to his Excellency the Governor for his I!Pproval : 

Senate File No. 242: An Act for the relief of Jacob Minturn. 
Senate File No. 227: An Act to legalize acts of Joseph G. 

Tanner. 
Senate File No. 257: Fixing time of holdiog Oourt in Pocahon­

tas Count.r. 
Senate File No. 68: A Bill fixing time or holding Court in the 

Sixth Judicial District. 
Senate File No. 90: An Act making further appropriation for 

Insane Hospital. 
House File No.6: An Act relating to sales by auctioneers and 

transient merchants. 
Honse File No. 79: An Act relating to repairing public high­

ways, &c. 
Also, have examiued the following, corrected errors therein, and 

present the same for your signature : 
Senate File No. :aS6: An Act to apportion the State into Sena­

torial Districts. 

Digitized by Google 



522 JOURNAL OF THE SENATE. 

Mr. Burdick from Committee on Public Lands submitted the 
following report: 

MR. PRESIDENT :-The Committee on Public Lands have iu­
structed me to make the following report: 

FIRsT-On Senate File No. 228: A Bill for an Act to secure the 
remainder of the University Land Grant, they recommend ita 
passage. 

SEooND-On Senate File No. 229: A Bill for au Act to provide 
a complete list of lands selected under the Swamp Land Grant, 
th~ recommend its passage. 

THIRD-On House File No. 139: An Act to provide for the 
making of deeds for swamp landsl a majority of' the Committee 
refuse a Substitute, and recommend Ita passage . 

.M. V. BURDICK, Chairman. 
Senate File No. 228 was read, and on motion of Mr. Ainsworth 

the 11th rule was suspended, Bill read third time, and on the ques­
tion, "Shall the Bill pass 1" the yeas and nays were as follows: 

The yeas were, Senators Boardman, Bowen, Burdick, Dixon, 
Duncombe, Dun~an, Foote, Gray, Gue, Hagans, Hammer, Hesser, 
Holmes. Howard, Hurlev, Kern, Leake;Lewis, McCrary of Lee, 
McCrary of Van Buren, McPherson, Potter, Redfield, Shaffer, 
Smith, Teter, Watson and Woodward-27. 

The nays" were, Senators Ainsworth, English, Esteb, Trumbull 
and U dell-5. 

Absent and not votitlg, Senators An~le, Brown, Dysart, Hatch. 
HastinKs, Kent, Neal, Pattison and Woolson. 

The Billyassed and its title agreed to. 
Senate File No. 229 was read, and 011 motion of Mr. McCrary 

of Van Buren the 11th rule was susfended, Bill read third time, 
and on the question, "Shall the Bil pass 9" the yeas and nays 
were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen Bur­
dick, Dixon, Duncombe, Dungan, Dysart, English, Esteb, Foote, 
Gray, Hatch, Hastings, Hesser, Holmes, Howard, Hurley, Kern, 
Leake, Lewis, McCrary of Lee, McCrary of' Van Buren, McPher­
son, Potter, Redfield, Shaffer, Smith, Teter, Trumbull, Udell, 
Watson, Woodward and W 00Ison-33. 

The nays were, Senators Hagans and Rammer-2. 
Absent and not voting, Senators Angle, Brown, Gue, Jennings, 

Kent, Neal, Pattison and Pollard. 
The Bill was passed and the title agreed to. 
On motion of .Mr. Burdick the remainder of the report was laid 

on the table. 
Mr. Woolson from Select Committee reported Substitute for 

House File No. 230: An Act regulating proceedings in actions on 
Bonds and Ooupons issued by a Oounty or Oity. The Substitute 
being a Bill for an Act limiting the doctrine of Estoppel in certain 
cases, was adopted and ordered to be read third time to-morrow. 
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Mr. Redfield from Special Oommittee reported hack House Sub­
stitute tor Senate File No.1: A Bill for an Act to alter the bonnd­
aries of the 3d and 5th Judicial Districts of Iowa. Bill read, and 
on motion of Mr. McPherson, laid on the table. The Oommittee 
also re~rt back Senate File No. 260, and recommend its passage. 

Mr. McPherson offered the following amendment: "In the 
county of 08.88 on the Monday next preceding the last Monday in 
January and July in each year." Amendment adopted. 

On motion of Mr. Hagans the 11th rule was susrended, Bill 
read third time, and on the question, "Shall the Bil pass 1" the 
yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Dixon, Duncombe, Dungan, Dysart, English, Esteb, 
Foote, Gray, Gue, Hagans, Hammer, Hatch, Hastings, Hesser, 
Holmes, Howard, Hurley, Jennings, Kern, Leake, Lewis, Me· 
Orary of Lee, McCrary of Van Buren, McPherson, Neal, Potter, 
.Redfield, Smith, Teter, Udell, Woodward and Woolson-37. 

The nays were, none. 
Absent and not voting, Senators Angle, Kent, Trumbull and 

Watson. 
The Bill was passed and its title agreed to. 
Mr. Udell moved to reconsider the vote whereby the following 

amendment to Senate File No. 268 was adopted: Strike out 
all between the words "heretofore" and "nor" in 13th line, and 
insert "selected as School lands nnder any law of Oongress and 
certified to this State." The motion prevailed. 

Mr. McPherson, upon leave, intrOOnced a Bill, Senate File No. 
262: A Bill for an Act to legalize certain contracts made by certain 
Oounties of this State witli the American Emigrant Oompany . 
.Read first and second time, and referred to Judiciary Oommittee. 

Mr. Teter, npon leave, slAbmitted the following report : 
MB. PRESIDBNT:-Y onr Oommittee on Oharitable Institutions 

have had under consideration House File No. 287: A Bill author­
izing the Principal of the Institution for the education of the Blind, 
to remove said Institution to the building erected for that purpose, 
at Vinton, and have instructed me to report it back to the Senate, 
and recommend its passage. Also, Honse File No. 314: A Joint 
Resolution relating to the appointment of Trustees for the Hospital 
for the Insane, and recommend its passage. 

TETER, Ohairman. 
Oommittee report back Honse File No. 287. Read and re com­

mitted. 
House File No. 314: Joint Resolution, was read, and on motion 

of Mr. Teter, the 11th Rule was suspended, Bill read third time, 
and on the question, "Shall the Bill pass ¥" the yeas and nays were 
88 follows: 

The yeas were, Senators Boardman, Bowen, Brown, Burdick, 
Dixon, Dungan, Dysart, Foote, Gue, Hagans, Hatch, Hastings, 

66 
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Hesser, Holmes, Howard, Hurley, Jennings, Kent, Kern, Le!'ke, 
Lewis, McOrary of Lee, McCrary of Van Buren, McPherson, Pat­
tison, Potter, Redfield, Smith, Teter, Trumbull, Udell, Watson, 
Woodward aud W oolson-34-. 

The nays were, Senators Ainsworth, Duncombe, English, Esteb, 
Gray and Hammer-6. 

Tbe Bill passed and the title "88 agreed to. 
The nnfinished Report of J lldiciary Committee was taken up. 
Senate file No. 174:: A Bill for an Act to legaliae and (}eclare 

valid certain judgments of the Fifth and Eleventli Judicial Districts 
of the State of" Iowa, was reported back and its passage recom­
mended. 

On motion of Mr. Duncombe, the 11th Rule was suspended, Bill 
read third time, and on the question, "Shall the Bill pass~" the 
yeas and nays were as follows: 
. The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Burdick, Dixon, Duncombe, Dungan, Dyearl, En21ish, Esteb, 
Foote, Gray, Gne, Hagans, Hammer, Hatch, Hesser, Howard, Hur­
ley, Jennings, Kent, Kern, Leake, Lewis, McOrary of Lee, McCrary 
of VanBuren, McPhers~ Pattison, Potter, Shaffer, Smith, Trum­
bnll, Udell, Watson and woodward-36. 

The nays were, none. 
The BiH passed and title agreed to. 
Honse File No. 157: A Bill for an Aot to amend Sections 4:719 

and 4:780 of the Revision of 1860, reepectin~ peremptory challenges 
in criminal cases, was, on motion of Mr. AlDswortli, reterred back 
to Judiciary Committee. 

House File No. 243: A Bill tor an Act to repeal Cbapter 68 of 
the laws of the 7th General Assembly, in relation to keeping in 
repair a Levee on Muscatine Island. Pas~ recommended. 

On motion of Mr. Woodward, the 11th Rule was suspended, Bill 
was read third time, and on the question, "Shall ,he Hill pus t" 
the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, DixOD, 
Duncombe, Dungan Dysart, English, Eeteb, Foote Gray, Oue, 
H~ns, Hammer, Hatch, Hastings, HeISer, Holmes, Howard, Hur­
ley, Jennings, Kent, Kern, Leake, Lewis, KcOrary of Lee, McCra.ry 
ot Van Buren, McPhel'8on, Neal, Pattison, Potter, Redfield, Shal­
fer, Smith, Trumbull, Udell, Watson, Woodward and Woolson-39. 

The nays were, none. 
The Bill passed and its title agreed to. 
Substitute for House File No. 271.: A Bill to prevent counties 

having less than a certain number of inhabitants dllpoeing of their 
Swamp and other lands, was reported back by Oommittee, and ita 
indefinite postponement recommended. . 

On motion of Mr. Udell, the Report of Oommittee wae concurred 
iD. 

Senate File No. US: A Bill to legalize lbe acte of the County 
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Jodge of Wayne Ooonty, Iowa, was reported back without recom· 
mendation. 

On motion of Mr. Esteb, the 11th role was sOlpended, Bill read 
third time, and on the qnestion, "Shall the Bill pass 1" the yeas 
and nays were as follows: 

The yeas were, Senators Ainsworth, Boardmrm, Bowen, Brown, 
Bordick, Dixon, Duncombe, Dungan, Dysart, E!l~lish, Esteb, Gray, 
Gue, Hagans, Hammer, Hastings, Holmes, aoward, Jennings, 
Kern, Lewis, McCrary of Van Buren, Neal, Pattison, Potter, Red­
field, Trumbull, Udell, Watson and Woodward-31. 

The nays were, Senators Angle, Heaser, Kent, Leake, McCrary 
of Lee, McPherson, Shaffer, Smith and W ooOOn-9. 

Bill passed and title waa agreed to. 
Senate File No. 236: A Bill for an Act to prevent the unlawful 

sale or incumbering of certain Railroad landa, was takeu up and 
amendments of Oommittee were adoJ.>ted. 

M:r. Duncombe moved to amend as follows: Insert after Section 5, 
SEO. 4. All of the p!,ovisions of this Act shall apllly with equal 

force and effect to the Keokuk, Fort Des Moines & Minnesota Rail 
Road Oompany, or to any other Company havin~ grants of land 
from the State of Iowa to aid in the construction of tlieir Road. 

Upon which amendment, Mr. McCrary of Lee, called the yeas 
and nays, which were as follows: 

The yeas were, Senators Ainlwortb, Angle, Brown, Burdick, 
Duncombe, Dysart, Eng~ Esteb, Gray, Goe, Hammer, Hastings, 
Howard, Jennings, Kern, rattison, Potter and Trumbull-IS. 

The nays were, Senators Boardman, Bowen, Dixon, Dun~ 
}'oote, Hagans, Hatch, Hesser~}Iurley, Leake, Lewis, McCrary of 
Lee, McCrary of Van Buren, .McPherson, Neal, Redfield, ShaH'er, 
Smith, Teter, Watson, Woodward and W oolson-22. 

So the amendment was no' adopted. 
Mr. McPherson offered the following as an additional section : 
The provisions of this Act shall not apply to the Oedar Rapids 

& Missonri River Rail Road Company. 
An.endment lost. 
Mr. Hammer moved to indefinitely postpone, upon which motion 

Mr. Ainsworth called for the yeas and nays which were as follows: 
The yeas were, Senators Angle, Brown, Dnncombe, Dysart, Es­

teb, Gray, Gue, Hammer, Hastings, Jennings, McPherson, Patti­
&OIJ, Potter and Trumbull-14. 

The nays were, Senators Ainswo)'th, Boardman, Dixon, Du~ 
English, Foote, H&g!\!ls, Hateh, Hesser, Holmes, Howard, Hurley, 
Kent, Leake, Lewis, McCrary of'Lee, McCrary of VanBuren, N e&l, 
Redfield, Shaffer, Smith, Teter, Udell, Watson, Woodward and 
W 001son-26. 

Absent and not VOtiD~, Senators Bowen, Burdick, Dysart, Green, 
Kern, Pollard and Wilhams. 

Motion to postpone was lost. 

• 
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Mr. McCrary of Lee, moved to make special order for to morrow 
at half _past nine o'clock. Lost. 

Mr. Duncombe moved to amend as follows: After section 1 insert: 
PrOtJidd, That nothing herein contained shall in any manner 

conflict with the rights of any of said companies now existing un­
der the acts of the General Assembly of the State of Iowa, now in 
force, nor shall the same in any manner interfere with any rights 
of parties holding mortgages, or deeds of trust, or other incum­
brances, or any of said lands under any of said acts; upon which 
motion he called the yeas and nays, which were as follows: 

The yeas were, Senators Ainsworth, Angle, Bowen,-Brown, Bur­
dick, Duncombe, Dysart, Ellglish, Esteb, Gray, Gue, H~ans, Ham­
mer, Hastings, Holmes, Howard, Jennings, Kent, McPherson, 
Neal, Pattison, Potter and Tmmbull-23. 

The nays were, Senators Boardman, Dixon, Dungan, Foote, 
Hatch, Hesser, Hurley, Leake, Lewis, McCrary of Lee, McCrary 
of Van Buren, Redfield, Shaffer, Smith, Teter, Watson, WoodwariJ 
and Woolson-IS. 

Absent and not voting, Senators Kern, Pollard, Udell and Wil­
liams. 

The amendment was adopted. 
Mr. Duucombe moved to suspend the 11th Rule and put !Jill 

upon its passage. Lost. 
Mr. Duncombe moved to amend as follows: "Provided, how­

ever, that nothing in this Act shall be construed to affect the lande 
lying outside of the six mile limits of the line of said road," and 
upon which amendment he called the yeas and nays which were 88 

follows: 
The yeas were, Senators Ainsworth, Angle, Bowen, Brown, Bnr­

dick, Duncombe, Dysart, English, Esteb, Gray, Gue, Rammer, HBS­
tings, Howard, Jennings, Kent, McPherson, Pattison, Potter and 
TnimbuU-20. 

The nays were, Senators Dixon, Dungan, Foote, Hatch, Hesser, 
Holmes, Hurley, Leake, Lewis, McCrary of Lee, McCrary of Van 
Buren, Neal, Redfield, Shaffer, Smith, Teter, Watson, 'Voodward 
and W 001l'on-19. 

Absent or not voting, Senators Boardman, Hagans, Kern and 
Udell. 

So the amendment was adopted. 
Mr. Leake moved to suspend the 11th Rule and put the Bill on 

its passa~e. Carried. -
The BIll was read third time, and IIp<<?n the question "Shall the 

Bill p888 9" the yeas and nays were as follows: 
Tlie yeas were, Senators Boardman, Dung&!l Foote, Hatch, Hes­

ser, Howard, Hurley, Kem, Leake, Lewis, McCrary of Lee, M~ 
Crary of Van Buren, McPherson, Shaffer, Smith and Woodward 
-16. 

The nays were, Senators Ainsworth, Angle, Bowen, Brown, Bor-

• 
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dick, Duncombe, Dysart, English, Esteb, Gray, Gue, Hagans, 
Hammer, Hastings, Holmes, Jenuings, Kent, Neal, Pattison, Pot­
ter, Redfield, Teter, Trumbull, Watson and W 001son-25. 

Absent or not voting, Senators Dixon, Pollard, Udell and Wil-
liams. 

The Bill not having_ a constitutional majority was lost. 
Message from the House: 
MR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House has passed the following Bills, in which the concur­
rence of the Senate is &eked: 

Substitute for House File No. 258: A Bill for an A.ct for the pro· 
tection of fruit. 

I also return herewith Senate File No. 166: A Bill for an Act 
to amend and consolidate an Act passed by the Board of Educa­
tion, December 24, 1859, entitled "An Act to amend an Act enti· 
tIed an Act to provide a system of Common Schools," and the 
amendments thereto, the sarne having passed the House with sun· 
dry amendments, in which the concurrence of the Senate is asked. 

House File No. 351: A Bill for an Act to amend Section 2849, 
of the Revision of 1860. 

House Substitute for Senate File No. 243: A Bill for an Act to 
amend Section 1874, of the Revision of 1860, in relation to limited 
partnerships: 

And that the Hoose has refused to adopt Substitute for Senate 
File No. 99, as a Substitute for Substitute for House File No. 155, 
and that both Bills are herewith returned. 

CRA'S. ALDRICH, Chief Clerk. 
On motion of Mr. Redfield, the vote by which the Bill in rela· 

tion to funding Coonty Bonds was defeated, was reconsidered. 
Mr. Duncombe moved to recon&ider the vote by which Senate 

File No. 236 was defeated. 
On motion of Mr. Ainsworth, the motion was laid on the table. 

FIVE O'OLOOK, P. M. 

On motion of Mr. McPherson of Madison, the Senate went into 
Executive Session, on a communication from the Governor. 

SIX O'OLOOK, P. M. 

Senate came out of Executive Session and adjourned. 
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SENATE OIlAKBD, DES MOINES, low A, } 
FamAY, April 4, 1862. 

Senate convened at the usnal hour. 
Prayer by Rev. Mr. Turner. r 

On motion of Mr'. Ainsworth the reading of the Journal \'faa dia· 
pensed with. 

Mr. Hatch from Oommittee on Public Buildings submitted the 
following report: 

Ma. PRESIDENT:-Your Committee on Public Buildings to whom 
was referred House File No. 332: A Bill for an Act providing for 
the selection of seata iu the Han of, the Honte of Representatives 
by members of the General .Assembly, have examined the same 
and report the Bill back to the Senate without any ·recommeud ... 
tion. 

We have had also under consideration a Bill for an Act to coofer 
additional powers on the Warden of the Penitentiary, and report 
the same bOOk, and recommend its passage. 

J. H. HATCH, Chairman. 
House File No. 832: A Bill for an Act providing fur the &elec· 

tion of seats in the Han of the House of Representatives, by mem­
bers of the General Assembly, was read. 

Mr. Ainsworth moved to amend by making the pro~isions of the 
Act, apply to the Senate. Lost. . 

On motion of Mr. Redfield the 11th rule was suspended, Bill 
read third time, and on the question: Shall the Bill pass j the vote 
was as follows: 

The yeas were, Senators Boardman, Dixon, Dungan, Dysart, 
Esteb, Hagans, Jennings, Kern, Pattison, Udell, Woodward and 
W 00Ison-12. 

The nays were, Senators Ainsworth, A!lgle, Bowen, Brown, 
English, Foote, Gra)" Green, Gue, Hammer, Hatcb, Hesser, Holmes, 
Howard, Hurley, McCrary of Lee, McCrary of Van Buren, :Me· 
Pherson, Neal, Potter, Redfield, Shaffer, Smith, Teter, Trumbull, 
Watson and Williams-27. 

The Bill not having received a constitutional majority was loet. 
House File No. 321: An Act to confer additional powers on the 

Warden of the Penitentiary, was read and on motion of Mr. Red· 
field the lltb rule was suspended, Bill read third time and on the 
question: Sban the Bill pass' the vote was as follows: 

The yeas were, Senators Boardman, Bowen, Brown, Dixon, Don­
gan, DYl3&rt, Foote, Gue, Hagans, Hatch, Hesser, Holme':!t.,. How­
ard, Hurley, Kern, McCrary of Lee, McCrary of Van Horen, 
McPherson, Neal, Pattison, Redfield, Shaffer, Smith, Teter, Trum· 
bull, Udell, Watson, Williams, Woodward and Woolson-30. 

The nays were, Senators Ainsworth, Englisb, Esteb, Gray, HaDl­
mer, Jennings, McPherson and Potter-8. 
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Absent but not excosed, Senatora Angle, Burdick, DllBcombe, 
(}reen, Hastings, Kent, Leake, Lewis andL>ollard. 

The Bill pa88ed and its title was agreed to. 
Mr. Holmes tnoved to suspend ilie regular order and take up· 

Hoose File No. 927: An Act to amend Chapter i5 of the Revision 
ot· 1860, being an Act in relation to revenue. 

On this motion Mr. Ainsworth C'&lled the yeas and naya, which 
were as rollows ~ 

The yeas were, Senatora Boardman, Bowen, Brown, Dixon, Dun­
gan, Dysart, Foote, Gue, !Jagar1s, Hastings, Heeser, Holmes, 
Howard, Hurley, Jennings, Kent, Leake, Lewis, McCrary of Lee, 
McCrary of Van Buren, McPherson, Pattison, Redfield, Shaffer, 
Smith, Teter, Udell, Watson, Woodwud and Woolson-30. 

The nays were, Senatora Ainsworth, Angle, Dan combe, English, 
Esteb, Gray, Hammer, Kern, Neal, Potter, Trumbnll and Wil­
liams-U. 

So the monon prevailed. 
The Bill was tlien taken op and the amendments of the Commit­

tee to Section 1 adopted. 
Mr. Leake otl"ered the following amendment to Section 16: In­

sert in fifth line from the bottom after "run," "in proportion to the 
number of miles of main track of road in each County. Adopted. 

On motion of Mr. Woolson Section 19 was amended bl inserting 
after the word "Recorder," "file for record or." The third amend­
ment of the Oommittee was then adopted. 

M.r. L~ake otl"ered the followingameodment to section 16: Strike 
out from the word "Counties to the tax" and insert "if any Rail 
Road Company shall fail to make a sworn statement required by • 
this Act, the Treasurer of State shall ascertain as near as may be 
the gross earnings of each delinquent Company, and assess there-
upon the Mid one per centum, and shall seize and levT upon the 
whole or any part of the property, rights aDd franch_as of said 
Company, and after giving tea days' public notice of the time and 
place of' sale, shall,roceed to sell the same at public auction, to sat-
Isfy the amount 0 said assessment, together with all costs and 
expenses inonrred in making the assessment and sale. Adopted. 

Mr. Leake moved to amend Section 19 by adding, "and the said 
Treasurer and Recorder, before recording said deed, shall note the 
transfer of title on the tax list, and the propElrty described in said 
deed shall, at the next eu1istment for taxation, be listed by the 
Assessor in the name of the person to whom said property shall 
have been 80 conveyed." Adopted. 

Mr. Leake moved to amend by striking ont the words "other 
property," &0., and inserting the following: "The capital aud 
property of Rail Road Companies (except town lots and other real 
estate not 1l8ed in the buslDe88 of ru.nnin~ the road, and landa 
granted after the same being certified to the Company) ahall be 
named as provided in this Act, and in no other manner. 
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Mr. Jennings called for the yeas and nays, which were as 
follows: 

The yeas were, Senators Angle, Burdick, Duncombe, Dungan, 
Dysart, Gue, Hatch, Hesser, Holmes, Jennings, Kent, Leake, Neal, 
Pattison, Potter, Redfield, Smith, Trumbull and Woodward-18. 

The nays were, Senators Ainsworth, Boardman, Bowen, English, 
Esteb, Gray, Green, Hagans, Hammer, Hastings, Howard, Hurley, 
Kern, Lewis, McCrary of Lee, McCrary of Van Buren, Shaffer, 
Teter, Odell, Watson, Williams and Woolson-22. 

Absent and not excused, Senators Brown, Dixon, Foote and 
McPherson. 

The amendment was lost. 
Mr. Redfield moved to amend as follows: 
P'I'O'IJidd, That snch tax shall be paid into the State Treasury: 

and provided further, that if said companies shall respectively build 
twenty continuous miles of their roadS in anyone year, the Auditor 
of State shall draw his warrant on the State Treasurer for the full 
amount of such tax paid by each Company, in favor of such Com­
pany. 

Mr. Ainsworth moved to amend by adding, "to each individual 
and corporation which has paid taxes." Adopted. 

Mr. Redfield's amendment was then lost. 
Mr. Trumbull moved to amend 8th Section. Lost. 
Mr. Smith offered an additional section, providing for the publi­

cation of the Bill, which was adopted. 
Mr. Duncombe offered the following as section 20, which was 

adopted: 
"That in any action now or hereafter pending in any of the 

Oourts of this State, to hinder, delay or prevent the collection of 
delinquent taxes levied upon any lands, on the ground of any want 
of title to such land at the time such tax was levied, the party re­
sisting the collection of such tax muat show that he has paid or 
offered to pay the proper legal tax upon the money invested in 
such land, for the proper year, before he shall be permitted to con­
test the collection of such taxes." 

Mr. Dixon moved to strike out "80" and insert "10" in section 
13. Loat. 

Mr. Neal offered the following additional section, on which he 
called the yeas and nays, which were as follows: 

The yeas were, Senators Ainsworth, Duncombe, Dysart, Eng;lish, 
Estcb, Gray, Green, Hammer, Kern, Neal, Potter and Williams-1St 

The naJ's were.).. Senators Angle, Boardman, Bowen, Brown, 
Burdick, Dixon, lJungan, Foote, Gue, Hllgans, Hatch, Hastings, 
Hesser, Holmes, Howard, Hurley, Kent, Leake, Lewis, McCrary 
of Lee, McCrary of Van Buren, McPherson, Pattison, Redfield, 
Shaffer, Smith, Teter, Trumbull, Udell, Watson, Woodward and 
W 001son-3l. 

Absent and not excused, Senators Jennings and Pollard. 
The amendment was lost. 
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That the Recorder and Treasurer shall recei ve in fnIl compensa­
tion for his services tor all SUmB collected by him as revenue, three 
per cent. upon the first ten thousand dollars; two per cent upon 
the second ten thousand dollars, and one per cent. upon all sums 
over twenty thousand dollars. 

Mr. Woolson moved to strike out section 16 of the Bill. LotIt. 
On motion of Mr. Holmes the 11th rule was susrended, Bill 

read third time, and on the question, "Shall the Bil pass t" the 
yeas and nays were as follows: 

The yeas were, Senators Angle, Boardman, Bowen, Brown, 
Dungan, Foote, Gue, Hagans, Hatch, Hastings, Holmes, Howard, 
Hurley, Kent, Leake, Lewis, McCrary of Lee, McCra~ of Van 
Buren, McPherson, Pattison, Redfield, Shaffer, Smith, Watson and 
Woodward -95. 

The n~s were, Senators Ainsworth, Burdick, Dixon, Duncomb'e, 
Dysart, English, Esteb, Gray, Green, Hammer, He88er, Jennings, 
Kern, Neal, Potter, Teter, Trumbull, Udell, Williams and Woolson 
-90. 

Absent or not voting, Senator Pollard. 
Bill J)assed and title ~reed to. 
Mr. Foote from OommIttee 011 Oommerce reported back House 

File No. 330: An Act to repeal section 1814 of the Revision of 
1860, and tv enact in lieu thereof a Substitute relating to proceed­
ing to be observed in the acceptance and payment of bills and 
notes, and recommend its passage. 

On motion of .Mr. Hatch the 11th rule was suspended, Bill read 
third time, and on the question, "Shall the Bill pass '" the yeas 
and nays were as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Dixontpuncombe, Dun~n, Dysart, Foo~ Gray, 
Green, Gue, Hagans, Hatch, Hastings, Hesser, Howard, .Hurley, 
Jennings, Kent, Kern, Leake, Lewis, McCrary of Lee, McOrary 
of Van Buren, McPherson, Pattison, Potter, Redfield, Shaffer, 
Smith, Teter, Watson, Woodward and Woolson-37. 

The nays were, Senators English, Esteb, Hammer, Neal, Udell 
and Williams-6. 

Absent or not voting, Senators Holmes, Pollard and Trumbull. 
Bill pa88ed and title agreed to. 
Mr. Redfield from Oommittee on Public Lands reported back 

Joint Resolution in relation to Des Moines River Grant, and re­
commended its indefinite postponement. 

Mr. Ainsworth moved to concur in tbe report, upon which mo­
tion the yeas and nays were called, as follows: 

The yeas were, Senators Ainswortb, Angl", Brown, Burdick, 
Duncombe, English, Esteb, Gray, Green, Gue, Hammer, Howard, 
Jennings, Pattison, Potter, Smith and Trumbull-17. 

The nays were. Senators Boardman, Bowen, Dixon, Dungan, 
Foote, Hagans, Hatch, Hesser, Hol~es. Hurley, Kern, Leake, 
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Lewis, McOrary of Lee, McCrary of Vau Buren, Mc¥herson, 
Redfield, Shaffer, Teter, Udell, Watson, Williams, Woodward and 
W oolson-24. 

Absent or not voting, Senators Dysart, Hastings, Kent, Neal 
and Pollard. 

The motion was l08t. 
Mr. Burdick submitted the following minority report : 
MR. PR'ESIDBNT :-The 8Ddersigned, of the Committee on Public 

Lands, to whom was referred Senate file No. 249: A Joint Reso­
lution in relation to the Des Moines River Grant, would respect­
fully report that, in the opinion of the undersigned, no resolution 
of the kind should pass, for the following reasons to-wit: 

FIRST-Because there is a dispute between the bes Moines River 
Company and certain Railroad Oompanies, as to the title to the 
lands in question, which dispute is now before the Courts for adjust­
ment, and it is believed to be bad plllicy for the State to attempt to 
interfere in any manner with the matters in controversy. 

SEOOND-If the request contained in the resolution is complied 
with, by the General Government, it will retard the settlement of 
the Stlt.te, as it re~uests the withdrawal from market of a large 
portion of lands whICh are now open for settlement. 

THIRD-The title to the lands occupied by actual settlers, along 
the Des Moines River, is now sufficiently complicated, and in the 
opinion of the undersigned, no action should be had by this Gen­
eral Assembly which will raise new questions as to these titles, and 
it is believed that this resolution, if adopted, and acted upon by 
the General Government, will have this effect. 

FOURTH-In the oJlinion of the undersigned, the moneys already 
raised by the sale of lands heretofore ~anted by the General Gov­
ernment for the improvement of the Des Moines River, have been 
squandered, without any material benefit to the State, and to ask 
the graut of more lands would only tend to prejndice the General 
Government against the granting of any lands for any other pur­
pose, however much the interests of the State may require it. 

FIFTH-Said resolution asks the grant of lands which, in the 
opinion of the undersigned, have already been granted to the State 
for Railroad pnrposes, and this opinion has been sustained by the 
Supreme Court of the United States. 

For these and other 1"easons, the undersigned would recommend 
the indefinite postponement of the resolution. 

M. V. BURDICK. 
Though I do not concur in all the statements. in the foregoing 

report, yet I do concur in recommending the indefinite postpone­
ment of the Bill. 

S. G. SMITH. 
Mr. Duncombe offered the following amendment, which was 

ad~ted: .. 
Pro1Jided, That no such Act shall in any manner apply to any 
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lands heretofore granted to the SWe for Railroad purposes, or for 
any other purposes whatever. 

The Substitute was then adopted. 
Ou motion of Mr. Udell the 11th rule was suspended, Resolution 

read a third time, and on the question, "Shall the Bill paas1" the 
yeas and nays were as follows: 

The yeas were, Senators Boardman, Boweu, Dixon, Dungan, 
Dysart, Foote, Greent}~ans, Hatch, Hesser, Holmes, Hurley, 
Kern, Leake, Lewis, McOrary of Lee, McOrary of Van Buren, 
McPherson, Neal, Pattison, Redfield, Shaffer, Teter, Udell, Wat­
son, Williams, Woodward and W ooOOn-28. 

The nays were, Senators Ainsworth, Angle, Brown, Burdick, 
Duncombe, English, Esteb, Grl'J, Gue, Hammer, Howard, Jen­
nings, Kent, Potter, Smith and Trumbull-lo. 

The Bill paeeed and its title was agreed to. 
Mr. Neal, from Oommittee on Public Lands, reported back Sub· 

stitute for Senate File No. 245: A Bill for an Act authorizing 
Boards of Supervi80rs to dispose of the swamp and overflowed 
lands, and recommend its passage. 

The Substitute was adopted, the 11th Rule was suspended, the 
Bill read third time, and upon the question "Shan the Bill pass W" 
the yeas and nays were as follows: 

'fhe yeas were, Senators Boardman, Bowen, Burdick, Dixon, 
JJung"n, Dysart, Foote, Gray; Green, Hagans, Hatch, Heeser, Hur­
ley, Kent, Kern, Leake, Lewis, McOrary of Lee, McOrary of Van 
Buren, McPherson, Neal, Pattison, Redfield, Shaffer, Smith, Udell, 
Watson, Williams, Woodward and WooOOn-30. 

The na~s were, Senators Ainsworth, Ang!e, Brown, Duncombe, 
English, Esteb, Gue, Hammer, Hastings, Holmes, J enningB, Pot­
ter and Trumbull-13. 

Abeent or not Toting, Senators Howard and Pollard. 
The Bill passed and title agreed to. 
The Oommittee on Public Lands reported back House File No. 

136. 
Mr. Duncombe moved to lay on the table. Lost. 
On motion of Mr. Woolson, Section 13 was stricken out. 
On motion of Mr. Duncombe, the Bill was recommitted. 
Mr. Redfield, from mILiority of Oommittee on Public Lands, re­

ported back Honee File No. 340: A resolution in relation to swamp 
and overflowed lands, and recommend its passage. 

On motion of Mr. Redfield, the Senate adjourned: 

..t.JITEBNOON RBS8JOlr. 

Senate convened at the usual hour. 
'fhe business before the Senate was the consideration of House 
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File No. 136: A Bill for an Act to authorize the Governor and 
Boards of Supervisors to appoint agents iu regard to swamp lands 
belonl[ing to the State of Iowa and defining their duties. 

Mr. Burdick moved to reconsider the vote by which Section 13 
was stricken out. Carried. 

The motion to strike out was then withdrawn. 
Mr. Ainsworth moved to strike out all after the enacting clause 

and insert the following ameudment, which was not adopted : 
That the Boards of Supervisors of' the several Conn ties of this 

State are hereby authorized to employ and al?point agents to act in 
obtainiug patents for the swamp lands in thetr respective Counties. 
And it is liereby made the duty of the Governor to commi88ion the 
persolls, so appointed, as agents of the State for the Counties by 
which they are appointed. 

SEO. 2. The several Couuties of this State are hereby required 
to pay all the expenses, incurred by such agen!:B, by them appointed 
in obtaiuing pateuts for lands in tlieir respective Counties. 

On motion of Mr. Bowen, the 11th Rule was suspended, the Bill 
read a third time, and on the question "Shall the Bill pass I" the 
vote was as follows: 

The yeas were, Senators Angle, Boardman, Bowen, Burdick, 
Dixon, Dysart, Foote, Hatch, Hastings, Holmes. Hurley, Kern, 
Leake, Lewis, McCrary of Lee, McCrary of Van Bureu, McPherson, 
Redfield, Shaffer, Smith, Teter, Udell, Watson, Woodward and 
W 001son-25. 

The nays were, &nators Ainsworth, Brown, Duncombe, Dun­
gan, English, Esteb, Gray, Hagans, Howard, Jennings, Potter, 
Trumbull and Williams-13. 

Absent and not voting, Senators Green, Gue, Hammer, Hesser. 
Kent, Pattison and Pollard. . 

The Bill vassed and title was agreed to. . 
Received the following messages from the House: 
MR PRESIDENT :-1 am directed to inform your Honorable Body 

that the Hoose has passed the following Bill in which the concur­
rence of the Senate is asked: 

Substitute for House File No. 91: A Bill for an Act to amend 
Section 823 of Chapter 46 of' the Revision of 1860, in relation to 
bridges. 

I also return herewith Senate No. 260: A Bill for an Act fixin~ 
the time of holding_Courts in the Third Judicial District, the same 
having passed the House without amendment. 

I am also instructed to inform the Senate that the House has in­
definitely postponed Senate Files Nos. 110 and 217. 

Also, has passed Hl)use File No. 349: (Substitute for Substitute 
for Senate File No. 117 and House File No. 261.) A Bill for an 
Act amendatory of an Act entitled an Act providing for auditing 
all accounts and disbnrsements arising under the call for Volunteers 
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from Iowa, and also for all men organized as the State Militia of 
Iowa. 

Also, House File No. 335: A Bill for an Act in relation to wit· 
nesses' fees. 

Also, House File No. 345: A Bill for an Act making it the duty 
of' the Clerk of the District Court to act in the place of the County 
Judge in certain cases. 

Also, House File No. 833: A Bill for an Act in relation to re­
cording ~wers of Attorneys for conveying real estate. 

Also, House File No. 343: A Bill for an Act to amend Section 
4246 ot' the Revision of 1860. 

Also House File No. 339: A Bill for an Act to amend an Act 
entitled an Act to amend an Act to confer certain powers on tOWDS 
and cities for school_ purposes. 

Also, House File No. 331: A Bill for an Act to amend Chapter 
90, Article 20 of the Revision of 1860. 

CHA'S. ALDRICH, Chief Clerk. 
Upon the request of Mr. Williams, Senators Neal and Green 

were excused. 
Hoose File No. 340, a Joint Hesolution in relation to swamp and 

oTerftowed lands reported back _by Committee on Public Lands, 
was taken up; and on motion of Mr. Hatch the 11th Rule was sus­
pended, the 13ill read third time, and upon the question" Shall the 
Bill pass W" the yeas aud nays were as fonows : 

Tlie yeas were} Senators Atlgle, Hoardman1 Bowen, Dixon, Dun· 
gan, Foote, Hatch, HBittings Holmes Howard, Hurley, Kent, Kern, 
Lewis, McCrary of Lee, lrcPherson, ji';dfield, Shaffer, Smith, Teter, 
Udell, Watson, Woodward and W oolson-24. 

The nays were, Senators Ainsworth, Burdick, Duncombe, Dysart, 
English, Esteb, Gray, Gue, H~ne, Hamnler, Jennings.J... Leake, 
McCrary of Van Buren, Pattison, Potter, Trumbull and williams 
-17. 

Absent or not voting, Senators Green, Hesser, Neal and Pollard. 
The Bill pasaed and its title was &g!'eed to. 
Mr. McPherson moved to take up Bills on third reading. 
Mr. Duncombe called for the yeas and nays, which were as 

follows: 
The yeas were, Senators Boardman, Bowen, Brown, Burdick, 

Dixon, Dungan, DJsart, Foote, Gne, H~ans, Hatch, Hastings, 
Holmes, Howard, Hurley, Kent, Leaket.,. Lewis, McCrary of Lee, 
McCnu:y of Van Buren, McPherson, rattiaon, Redfield, Shaffer, 
Smith, Teter, Watson, Woodward and Woolson-29. 

The nays were, Senators Ainsworth, Duncombe, English, Es­
tebt Gray, Hammer, Jennings, Kern, Potter, Trumbull, Udell and 
Wi liams-12. 

Absent and not voting, Senators Angle and Hesser. 
The motion prevailed. 
Senate File No. 147: An Act providing for Assistant Collectors . 

Digitized by Google 



536 JOURNAL OF THE SOA.TE. 

and for the better collection of Taxes, was read a third time, and 
on the question, "Shall the Bill pass ¥" the vote was as follows: 

The yeas were, Senators Ainsworth, Duncombe, Dysart, Gray, 
Hammer, Hatch, Hastings, Kern and Potter-9. 

The nays were, Senators Anp;le, Boardman, Bowen, Brown, 
Burdick, Dixon, Dungan, Enghsh, Esteb, Foote, Gue, Holmes, 
Howard, Jennings, Leake, Lewis, McCrary of Lee, McC~ of 
Van Buren, McPherson, Pattison, Redfield, Shaffer, Smith, Teter, 
Trumbull, Udell, Watson, Williams and Woodward-29. 

Absent but not excused, Senators' Hagans, HeBBer, Kent and 
Woolson. 

Bill not having received a Constitutional majority, was lost. 
Senate File No. 237 was read a third time: A Bill for an Act to 

amend the Code of Civil Practice; aad on the question, " Shall the 
Bill pass ¥" the vote was as follows: 

Tlie yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Dixon, Duncombe)... Dungan, Dysart, English, 
Esteb, Foote, Gra!, Gue, Hatch, Hastings, Holmes, Howard, 
Hurley, Jennings, Kent, Kern, Leake, Lewis, McCrary of" Lee, 
McCrary of Van Buren, McPher80n, Pattison, Redfield, Shaffer, 
Smith, Teter, Trumbull, Udell, Watson, Williams, Woodward and 
W 00Ison-39. 

The nays were, Senators Hagans, Han:mer and Potter--3. 
The Bill passed and the title was agreed to. 
Senate File No. 238: A Bill for an Act to amend Section 2868, 

in the Code of Civil Practice. Read a third time, and on the ques­
tion, " Shall the Bill pass t" the vote was as follows: 

The :yeas were, Senators Boardman, Bowen, Brown, Dy8&1't, 
Foote, Gue, Hatch, Howard, Kent, Kern, Leake, M.cPherson, Red­
field, Shaffer, Watson and Woolson-16. 

The nays were, Senators Ainsworth, Burdick, Dixon, Duncombe, 
Dungan, English, Esteb, Gray, HllgILns, Hammer, Hastings, Hur­
ley, -Jennings, McCrary of Lee, McOraryof Van Buren, Pattison, 
Potter, Smith, Trumbull, Udell, Williams and Woodward-22. 

Absent and not excused, Senators Angle, HeBBer, Holmes, 
Lewis and Teter. 

Bill not having received a Constitutional majority, was lost. 
Hou8e File No. 312: A Bill for an Act to divide the State into 

six CongreBBional Districts. Read a third time, and on the qUe&­
tion, " Shall the Bill pass ¥" the vote was as follows: 

The yeas were, Senators Boardmau, Bowen, Dixon, Dungan Dy­
sart, Foote, Gue, Hagans, Hatch, Holmes, Howard, Hurley, Kent, 
Leake, Lewis, McCrary of Lee, McCrary of Van Buren, McPher­
son, Pattison, Potter, Redfield, Shaffer, Smith, Teter, Watson, 
Woodward and W 00IAon-26. 

The nays were, Senators Ainsworth, AnglE', Brown, Burdick, 
Duncombe, English, Esteb, Gray, Hammer, Hastings, Jennings, 
Kern, Potter, Trumbull, Udell and Williams-16. 
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Absent and not excused, Senators Hesser and Neal. . 
Bill passed and title agreed to. 
Senate File No. -: A Bill tor an Act defining the d nties of Re­

corders of Deeds. Read a third time, and on the question, "Shall 
the Bill pass t" the vote was as follows: 

The yeas were, Senators Boardman, Bowen, Brown, Dungan, 
Dysart Foote, Gue Hagans, Hatch, Hastings, Holmes, Howard, 
Hurley, Kent, Leake, Lewis, McCrary of Van Buren, McPherson, 
Pattison, Shaffer, Smith, Trumbull, Woodward and W oolson-24. 

The nays were, Senators Ainsworth, Duncombe, English, Esteb, 
Gray, Hammer, Jennings, Kern, McCrary of Lee, Potter, Red­
field and Williams-19. 

Bill passed and title agreed to. 
Mr. McPherson moved a call of the Senate. Carried. 
The roll was called and the following Senators were absent: 

Senators Dixon, Hesser and Watson. 
Mr. McPherson moved that further proceedings under the call be 

dispensed with. Carried. 
Senate File No. 993: A Bill for an Act to amend Chapter 39 of 

the laws of the present Sessiou of' the General Assembly, and to 
further provide for the collection of moneys due the State and 
Counties, was read third time, and on the question, "Shall the Bill 
pass~" the yeas and nays were as follows: 

The yeas were, Senators Boardman, Bowen, Brown, Dixon, Dun­
combe, Dungan, Dyeart Foote, Gue, Hagans, Hatch, Hastings, 
Hesser, Holmes, Howard, Hurley, Jennings, Kent, Kern, Leake, 
Lewis, McCrary of Lee, McCrary of Van "Buren, McPherson, Pllt­
tison, Potter, Redfield, Shafter, Smith, Teter, Woodward and Wool­
son-39. 

The nays were, Senators Ainsworth, .Burdick, Angle, English, 
Esteb, Gray, Hammer, Trumbull, Udell and Williams-tO. 

Bill passed and title was agreed to. 
Mr. Leake moved to take up House File No. 120: A Bill for an 

Act to allow organized Counties to fund their Warrants. CarrieJ. 
Bill read third time, and on the question, "Shall the Bill pass 9" 

the yeas and nays were as follows: 
The yeas were, Senators Boardman, Bowen, Burdick, Dixon, 

Duncombe, Dun~n, Dysart, Esteb, Gray, Gue, Hagans, Hastings, 
Hesser, Jennings, Kero, Leake, McCrary of Lee, Pattison, Redfield, 
Smith, Teter, Trumbull, Woodward and Woolson-24. 

The nays were, Senators Ainsworth, Angle, Brown, English, 
Foote, Rammer, Holmes, Howard, Hurley, Lewis, McCrary of Van 
Bnren, McPherson, Potter, Shaffer, Udell and Watson-16. 

Bill passed and the tit!e was agreed to. 
Senate File No. 166: A Bill for an Act to amend and consolidate 

an Act passed by the Board of Edncation December 24th, 1859, 
entitled "An Act to amend an Act entitled an Act to provide a 
System of Common Schools," and the amendments thereto, was 
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taken up and the amendments of House were read, and npon the 
question, "Shall the Senate concur ¥" the yeas and nays were called 
and were as follows: 

The yeas were, Senators Boardman Bowen, Burdick, Dixon, 
Dungan, Dysart, Foote, Gue, Hatch, hastings, Hesse!! Holmes, 
Hurfey, Kent, Kern, Leake, Lewis, McCrary of Lee, M.cCrary 01' 
Van Buren, McPherson, Redfield, Shaffer, Smith, Teter, Watson, 
Woodward and Woolson--27. 

The nays were, Senators Ainsworth, Duncombe, English, Estel>. 
Gray, Hagans, Hammer, Pattison, Potter, Trumbull, Udell and. 
Wil1iams-12. 

Amendments of House concurred in. 
W r. Woolson moved to take up Bill in relation to taxing incomes. 

Lost. 
Mr. Duncombe moved to take np unfinished business. Carried. 
House File No. 347: Joint Resolutiou in relation to 17th Regi­

ment, was read, and on motion of Mr. Redfield, the 11th Rule was 
susrended, Bill read third time, and on the question, "Shall the 
Bil pass~" the yeas aud nays were as follows: 

Tlie yeas were, Senators Angle, Boardman, Bowen, Dungan, 
Dysart, Gue, H~ans, Hastings, HeBBer, Holmes, Kent, Lewis, Mc­
Crary of Lee, McCrarv of Van Bl1ren, McPherson, Pattison, Red­
field, Shaffer, Teter, Udell, Woodward and Woolson-22. 

The nays were, Senators Ainsworth, Burdick, Duncombe Eng­
lish, Esteb, Foote, GraYj Hammer, Hatch, Jennings, Kem, L;ke, 
Potter, Smith, Trumbul, Watson and Williams-17. 

The Bill not having received a constitutional majority, was lost. 
Substitute for House File No. 125: A Bill for an Act to exempt 

the property of Iowa Volunteers in the Military service of the 
United States from levy and sale, was read and on motion of Mr. 
Redfield, the 11th Rule was suspended, Bill read third time, aDd 
on the question, "Shall the Bill paBS l" the yeas and nays were as 
follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Burdick, Dungan, Dysart, Foote, Gue, Hagans, Hammer, Hatch, 
Hesser, Holmes, Howard, Jennings, Kent, Kern, Lewis, McCrary 
of Lee, McCrary of Van Buren, McPherson, Pattison, Redfield, 
ShaffAr, Smith, Teter, Trumbull, Udell, Watson, Woodward and 
W 00Ison-82. 

The nays were, Senators Duncombe, English, Esteb, Gray, Hast­
ings, Leake, Potter and Williams-S. 

Bill paslled and title was agreed to. 
Senate File No. 268: An Act to require the Dubuque & SiolU 

Oity Railroad Company to release certain Swamp, Sch.ool and Des 
Moines River Lands on the line of their Roads, and providing for 
the compensation therefor by an extension of the time of the build­
ing _said PloOad, was read. 

Mr. Duncombe moved a call of the Senate. Call ordered. 
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The roll being called, the following Senators were absent and not 
excused, viz: Senator Brown. 

On motion of Mr. McPherson, the Sergeaut at-Arms was sent for 
Mr. Brown. 

On motion of Mr. McPherson, further proceedings under the c.all 
were dispensed with. . 

The question being upon the pending amendment of Mr. Red-
field, it was lost. . 

Mr. Woodward moved to amend by striking out" 1854," and 
insert" 1859," and called the yeas and nays witli the following re-
8ult: 

The yeas were, Senators Boardman, Dungan, Foote, Hagans, 
Hatc~ Hesser, Hurley, Kern, Lewis, McOrar,r of Lee, McOrary of 
Van lSuren, Redfield, Shaffer, Smith, Teter, Udell, Watson, Wil­
liams, Woodward and W 00Ison-20. 

The nays were, Senators Ainsworth, Angle, Bowen, Burdick, 
Duncombe, Dy~, English, Esteb, Gray, Gue, Hammer, Hast­
ings, Holmes, Howard, Jennings, Kent, Leake, McPherson, Patti­
son.,otter and Trumbull-21. 
~he amendment was lost. 
Mr. Woolson moved to insert after the word "situated," in six­

teenth linfl, first section, the following: "Includin~ all such Swamp 
or over:8.owed lands as were returned and certified to the ~e!leral 
land office, and certified to the State by Act of Oongress of March 
3,1857." Amendment adopted. 

Mr. McOrary of Lee, moved to amend firat section by inserting 
after" 1854," the following: 

"And all lands claimed by the State as belonging to the Des 
Moines River Grant, and set apart by the State for the payment of 
claims against the Des Moines River Impl'Ovement, or to aid in 
building the Keokuk, Fort Des Moines & Minnesota Rail Road." 

IT pon the amendment he called the yeas and nays and the vote 
was as follows: 

The yeas were, Senators Boardman, Dungan, Foote, Hatch, 
Hesser, Hurley, Lewis, McOrary of Lee, Mco-rary of VanBuren, 
Redfield, Shaffer, Udell, Watson, Williams, Woodward and Wool-
80n-16. 

The nays were, Senators Ainsworth, Angle, Bowen, Brown, 
Burdick, Duncombe. Dysart, Ellglish, Esteb, Gray, Gue, Hagans, 
Hammer, Hastings, Holmes, Howard, Jennings, Kent, Kern, 
Leake, McPherson, Pattison, Potter, Smith, Teter and Trumbull 
-26. 

The amendment was lost. 
On motion of Mr. DuncOmbe 11th rule was suspended, and Bill 

read third time, and on the question: Shall Bill pass , the vote was 
as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Duncombe, Dungan, Dysart, English, Esteb, Gray, 
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Gue, Hagans, Hammer, Hastin~, Hesser, Howard, Hurley, Jen­
nings, Kent, Kern, Leake, LewIs, McCrary of Lee, McCrary of 
Van Buren, McPherson, Pattison, Potter, Redfield, Smith, Teter, 
Trumbull, Udell, Watson and Woodward-36. 

The nays were, Senators Dungan, Foote, Hatch, Holmes, Shaffer, 
Williams and W 001son-1. 

The Bill passed, and title was amended by striking out all relat­
ing to State warrants, and was then agreed to. 

Benate File No. 164: A Bill for an Act to require the Oeda.r 
Rapids and Missouri River Rail Road Oompany, to release certain 
Swamp, School and Des Moines River lands, on the lines of their 
roads, and providing for the compensation therefor by an extension of 
time of building said road, and the issuing of State warrants in cer­
tain cases, was read, and Mr. Udell moved to strike out section 
Jive. 

Mr. Holmes offered substitute for Bill. 
Rocei ved the following message from the House: 
MR. PltEsmEN'l' :-1 am directed to inform your Honorable lJody 

that the House has passed the following Bill, in which tha +ur­
rence of the Senate is asked: 

Houee File No. 301: A Bill for an Act fixing the time when 
taxes shall become a lien upon real estate. 

OHA'S. ALDRICH, Chief Clerk. 
On motion of Mr. Kern the Senate adjourned. 

SENATE OUAKBER, Do MOndS, low A, } 
SATURDAY, April 5, 1862. 

Benate called to order at two o'clock. 
Prayer by the 'Rev. Mr. Turner. . 
On motion of Mr. Holmes reading of the Journal was dispensed 

with. 
Mr. Shaffer from Joint Committee on Enrolled Bills, made the 

followiJ!g report : 
MR. PREBlDBN'P:-The Joint Committee of Enrolled Bills of the 

General Assembly, have examined the followi~, find the same cor· 
rectly enrolled and present the slime for your sIgnature, viz : 

Benate File No. 258: An Act to provide for t8.king up of estray 
animals. 

House File No. 299: An Act to provide for publication aud dis· 
tribution of Adjutant General's Report. . 

House File No. 314: Joint Resolution to fill vacancies in Board 
of Trustees of Iowa Hospital for Insane. 
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House File No. 243: An Act to repeal Cbapter 68 of Seventh 
General Assembly. 

Mr. McCrary of Van Buren, offered the following resolution: 
Rt80l'IJea, 'bf! eM 8enat6, That the Chair now occupied by the 

President and filled with dignity and honor to the State, be ten­
dered to him 88 a token of respect for the able and impartial man­
ner he bas discharged the duties duJ1nE the 888Iion. 

McCRARY, of VanBuren. 
Mr. Angle offered the following concurrent resolution: 
Raol."ed by eM S(J'fI,(J,t6, eM HOllM uf R6J'1W6'I'tati.,,68 concurring, 

That a Committee of five on the part of the Senate be appointed to 
meet a like Committee on the part of the House, whose duty it 
shall be to examine all bills pendingin either branch of the Gen­
eral Assembl" and report to each House on to-morrow morning 
such bills as 10 their judgment should be first considered and acte~ 
u~n to subserve the best interests of the State. 

Resolution adopted. 
Mr. Angle offered the following resolutions which were adopted: 
R(J8ol'IJea, That the Governor be requested to inform the Senate 

.8 soon 88 practicable, the length of time which the AdJutaut Gen­
eral of this State will probably be employed in the discharge of the 
duties of his office for the next two years. The probable number 
of clerks necessary for sai1 office. Also, if the expenses of that 
office can be reduced without impairing its efficiency, and if there 
be a necessity for such complete records as are now kept in that of­
fice. 

Ruolved, That no new business will be received for the consider­
ation of the Senate after two o'clock to-day, nnless it be by consent 
of three-fourths of the members present and voting therefor, except 
it be the Appropriation Bill 

Resolved, That hereafter no pertlon shall speak but five minutes 
to any question. 

Mr. Kent offered the following which was adopted : 
Resolved, That the Oommittee on Rail Roads be and they are 

hereby requested to report back to the Senate House File No. 220, 
by two o'clock this P. M. 

lIr. Holmes introduced Senate File No. 268: Joint resolution 
authorizing the Auditing Commissioners to audit certain accounts 
incnrred by _the Adjutant General's office. Read a first and second 
time, and Mr. Neal offered the following amendment: At prices 
331 per cent. less than the price now allowed by law to the State 
Printer and State Binder, and called for the yeas and nays which 
were as follows: 

The ye88 were, Senators Ainsworth, Duncombe, Dungan, Eng­
lish, Gray, Green, Hammer, Hesser, Holmes, Jennings, Kern, 
Lewis, Neal, Pollard, Potter, Teter, Watson and Williama-17. 

The. nays were, Senators Angle, Boardman, Bowen, Brown Dix­
OD, Dysart, Foote, Gue, Hagans, Hatch, Howard, Hurley, Kern, 

Digitized by Google 



542 JOURN.&L OF THE SENATE. 

McCrary of Lee, :McCrary of Van Buren, McPherson, Pattisou, 
Shaffer, Smith, Trumbull, Udell, Woodward and Woolson-23. 

Amendment was lost. 
Mr. McPherson moved to suspend the 11th rule and put the Bill 

on its passage, which motion prevailed. Bill was read a third time, 
and on the qnestion, " Shall the Bill pB88 t" the vote was as follows: 

Th'l yeas were, Senators Angle, Boardman, Bowen, Brown Bur­
dick, Dixon, DUD~n, Dysart, Foote, Gray, Green, Gue, Hatch, 
Hastings, Holmes, Howard, Hurley, Ken~ Lewis, McCI'al"Y of Lee, 
McCrary_ of VanBuren, Pattison, Redtield, Shaffer, Trumbull, 
Udell, Watson, Woodward and Woolson-27. 

The nays were, Senators Ainsworth, English, Gray, Green Ha­
gans, Hammer, Hesser, Jennings, Kern, Neal, Pollard, Pott.er, 
Smith, Teter and Williams-10. 

Bill passed and its title was agreed to. 
On motion of Mr. Udell, the messages from the House were ta­

ken up: 
House File No. 324. Read a first and second time and referred 

to Committee on Printing. 
Substitute for Senate 7ile No. 222. Read a first and second 

time. 
Mr. Woodward moved to strike out "Lyon's Mirror" and insert 

"State Register." Which motion prevailed. 
Question being. on concurring in House amendments, the yeas 

and nays were caUed, with the following result: 
The Ieas were, Senators Boardman, Bowen, Brown, Burdick, 

Dixon, Duncombe, Dungan!-Dysart, Foote, Green, lIJi.gans, Hatch, 
Hastings, Hesser, Holmes, .HoWard, Hurley, Kent, Leake, Lewis, 
McCrary of Lee, McCrary of Van Buren McPherson, Pattison, 
Pollard, Redfield, Shaffer, Smith, Teter, Woodward and Woolson 
-31. 

The nays were, Senators Ainsworth, English, Gray, Jennings, 
Kern, Neal, Potter, Trumbull and Williams-9. 

So the Senate concurred in the House amendments. 
Substitute for House File No. 155: A Bill for an Act in relation 

to taxing salaries and incomes. Read, and Mr. Woolson moved 
that the Senate insist on their amendments, and appoint a Commit­
tee of Conference. 

Mr. Leake moved to lay the whole snbject upon the table. U poD 
which motion Mr. Neal called for the yeas andna1s, which were as 
follows: 

The yeas were, Senators Dixon, Dysart, Leake, McPherson, 
Shaffer-5. 

The nays were, SeI:ato1'8 Ainsworth, Boardman, Bowen, Bur­
dick, Duncombe, Dungan, E~Iish, Foote, Gray, Green, Gue, Ha­
gans, Hammer, HaOOli, Hastings, Hesser, Holmes, Hurley, Jen­
nings, Kern, Lewis, McCrary orLee, McCrary or VanBuren, Neal, 
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Pattison, Pollard, Potter, Redfield, Smith, Teter, Trnmbull, Udell, 
Watson, Williams, Woodward, and W oolson-36. 

Motion to lay on the table was lost. 
Question now being upon Mr. Woolson's motiou to insist, the 

motion prevailed. 
On motion of Mr. Angle, a Committee of two was al'pointed on 

the part of the Senate, consisting of Senators Redfield and 
Woolson. 

Substitute for Senate File No. 72: A Bill for an Act to provide 
for tIle snpport of the Deaf and Dumb and Blind Asylnms, was 
read with House amendments. 

Qnestion being upon coucurring in first amendment of House, 
Mr . .Brown moved to co~cur in firSt amendment; the yeas and nays 
were called, with the following reliult : 

The yeas were, Senators, Angle, Boardman, Bowen, Brown, 
Burdick Dysart, Foote, Gray, (ireen, Gue, Hagans Hammer, 
Hatch, Hastings, Hesser, Holmes, Howard, Hurley, Kent, Lewis, 
McCrary of Lee, McCrary of Van Buren, McPherson, Pattison, 
Pollard, Redfield, Shaffer, Smith, Teter, Trumbull, Udell, Watson, ' 
Williams, Woodward and W oolson-35. 

The nays were, Senators Ainsworth, Dixon, Dungan, Dysart, 
Kern and N eal--6. 

First amendment concurred in. 
Question being upon concurring in the second amendm'ent of the 

House, the yeas and nays were as follows : 
The yeas were, Senators Angle, Boardman, Bowen, Burdick, 

Dungan, Dysart, Green, Hatch, Kent, Leake, McCrary of' Lee Mc­
Crary of Van Bu~ McPherso!l" Pattison, Redfield, Shaffer, Teter, 
Trumbull, Udell, watson and woodward-21. 

The nays were, Senators Ainsworth, Dixon, Duncombe, English, 
Foote, Gray, Gue, Hagans, Hammer, Hastings, Hesser, Holmes, 
Hurley, Jennings, Kern, Lewis, Neal, Pollard and Smith-19. 

Amendment not receiving a Constitutional majority, was not con 
curred in. 

House File No. 123: A Bill for an Act entitled an Act to protect 
yonng men's rights, was read, and on motion of' Mr. LeaJCe, the 
Bill was laid on the tnble. 

Senate File No. 127: An Act to amend the Acts to protect game. 
Honse amendments were read, and Mr. Angle moved to concnr, 
on which the vote was as follows: 

The yeas were, Senators Angle, Boardman, Bowen, Brown, Bur­
dick, Dixon, Duucombe, Dungan Dysart, English, Foote, Gray, 
Green, Gue, Hammer, Hatch, lIoimes, Howard, Hurley , Jennings, 
Leake, Lewis, McCrary of I .. ee, McCrary of Van Buren, McPher­
son, Redfield, Shaffer, Smith, Teter, Trumbull and W oodward-31. 

The nays were, Senators Ainsworth, Hagans. Hastings, Hesser, 
Kent, Kern, Neal, Pattison, Pollard, Potter, Udell, Watson, Wil­
liams and W 0018On-14. 

Amendments of the Hoose were concorred in. 

Digitized by Google 



544 JOURNAL OF TilE SENATE. 

Substitute for House File No. 91: A Bill for an Act to amend 
8ection 823 of Chapter 4:6 of the Revision of 1860, in relation to 
bridges, was read, and Mr. Smith moved to add the words, "or 
upon." Lost. 

On motion of Mr. Smith, the last Section of the Bill was stricken 
out. 

On motion of Mr. Dungan, the 11th Rule was suspended, Bill 
read third time, and on the question, "Shall the Bill p&88~" the 
yeas and nays were as follows: 

The yeas were, Senators Boardman, Bowen, Brown, Duncombe, 
Dnngan, Dysart, FootekGue, Hagans, Hatch, Heeser, Holmes, 
Howard, Hurley Kent, ern, Leake, Lewis, MeCrary of Lee, Mc­
Crary of Van Huren, McPherson, Pattison, Redfield, Shaffer, 
Smith, Teter, Williams and W oodward-28. 

The nay' were Senators Ainsworth, Angle, Burdick, English, 
Gray, Green, Hammer, Hastings, Jennings, Neal, Pollard, Potter, 
Trombull, Ude1~ Watson and Woolson-16. 

The Bill passed aDd the title was agreed to. 
Substitute for Sellate File No. 24:3: A Bill for an Act to amend 

section 184:7 of the Revision of 1860z in relation to limited part­
nerships, was read with House amendments, and on the question: 
Shall the Senate concur, the vote was as follows: 

The yeas were, Senators Boardman, Brown, Burdick, Dixon, 
Dungan, Dysart, Foote, Gue, Hatch. Hastings, Howard, Kent, 
Leake, McOrary of Lee, McCrary of VanBuren, McPherson, Red· 
field, Teter, Udell, Watson, Woodward and Woolson-22. 

The nays were, Senators Ainsworth, Angle, Bowen, Duncombe, 
English, Gray, Green, Hagans, Hammer, Hesser, Hurley, Jen· 
nings, Kern, Lewis, Neal, Pattison, Pollard, Potter, Smith, Troro. 
bulf and Williams-21. 

The amendments not having received a constitutional majority 
were not concurred in. 

House File No. i94:: A Bill for an Act to legalize the acts of 
George W. Clark, Notary Public, read first and second time, ad 
on motion of Mr. Hatch 11th role was suspended, Bill read third 
time, and on the question: Shall the Bill pass ¥ the ','ote was 8B 
follows: 

The yeas were, Senators Angle, Boardman, Bowen, Brown, 
Burdick, Dixon, Duncombe, Dungan, D!sart, Foote, Gray, Green, 
Gue, Hagans, Hatch, Hastings, Hesser, Holmes, Howard, J ennin~ 
Kent, Kern, Leake, Lewis, McCrar'y of Lee, McCrary of Van 
Boren, McPherson, Pattison, Pollard, Redfield, Smith, Teter, Trum· 
bull, Udell, Woodward and Woolson-36. 

The nays were, Senators Ainsworth, English, Nea], Potter and 
WiUiams-5. 

So the Bill waa passed and the title agreed to. 
House File No. 329: A Bill for an A.ct to amend section 1851 of 

the Revision of 1860, relating to mechanics' liens, was read first 
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and second time, 11th rule suspended, and on the qu~tion, "Shall 
the Bill pass 1" the yeas and nays were as follows: 

The yeas were, Senators BOardman, Bowen, Brown, Dungan, 
Dysart, Foote, Gue, Hagans, Hammer, Hatch, Hastings, Hesser, 
Holmes, Howard, Hurley,_ Kent, Leake, Lewil!, McCrary of Lee, 
McCrary of Van Buren, McPherson, Neal, Pattison.l... Redfield Shaf­
ter, Smith, Teter, Trumbull, Watson, Williams, woodward and 
W 00Ison-32. 

The nays were, Senators Ainsworth, Ang!e, Burdick, DixonJ 
Duncombe, English, Gray, Green, Kern, Pollard, Potter ana. 
Udell-12. 

The Bill was passed and its title agreed to. 
House File Wo. 351 was read first and second time, and referred 

to J udiciar1. Committee. 
House File No. 335 was read first and second time, and referred 

to J udiciar1. Committee. 
House File No. 345 was read first and second time, and referred 

to Judiciary Committee. 
Substitute for House File No. 258 was read first and second 

time. Mr. Kern offered the following amendment: 
SE~. -. Provided, that section 424:7 of the Revision of 1860 

shall not apply to the provisions of" this Act. Lost. 
The 11th rule was then suspended, Bill read third tiwe, and on 

the question "Shall the Bill pass t" 
Tile yeas were, Senators Boardman, Bowen, Dixon, DUIlgan, 

Dysart, English, Foote, Gray?,. G~een, Gue, Hatch, Holmes, How­
ard, Hurley, Jenniugs, Kent, Leake, McCrary of Lee1....McPherson, 
Neal, Patti80n, Redfield, Smith, Teter, Trumbull, W &l80n, Wil­
liams and Woodward-28. 

The nays were, Senators Ainsworth, Brown, Burdick, Duncombe, 
Hagans, Hammer, HastingshHesser, Kern, Lewis, McCrary of 
Van Buren, Potter, Shafter, dell and W 00Ison-15. 

The Bill was passed and its title agreed to. 
House File No. 301: A Bill for an Act fixing the time when 

taxes shall become a lien upon real estate, was read first and second 
time, and on motion of Mr. Woodward the ~ublication clause was 
stricken out, the 11th rule was suspended, Bill read third time, 
and on the question, "Shall the Bill pass 1" the yeas and nays were 
as follows: 

The yeas were, Senators Ainsworth, An~le, Boardman, Bowen, 
Brown, Burdick, Dixont Dungan, Dysart, Foote, Gray, Green, Gue, 
Hagans, Hammer, HatCh, HaStings, Holmes, Howard, Hurley, Jen­
nings, Kent, Leake, Lewis, McCrary- of VanBuren, McPherson, 
Neal, Patti80n, Potter, Redfied, Shaffer, Teter, Trumbull, Udell, 
Watson and W 00180n-86. 

The nays were, Senators Duncombe, English, Heeser, Smith, Wi!­
.iams and Woodward-6. 
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Absent or not voting, Senators Esteb, Kern, McCrary of Lee and 
Pollard. 

The Hill passed and the title was agreed to. 
Honse File No. 311 was read first and IK-cond time and referred 

to the Committee on Schools and Universities. 
Honse File No. 331 was read first and second time and referred 

to Committee on Charitable Institutions. 
House File No. 333: An Act in relation to recording powers of 

Attorney for conveying real estate, was read first and second time, 
the 11th. rule was suspended, Bill read third time, and on the ques­
tion " Shall the Bill pass 1" the yeas and nays were as follows : 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Dixon, Duncombe, Dun~n, Dysart, English, Foot~~ Gray, 
Green, Gue, ~ns, Hammer, Hatcli, Hastin~, Hesser, tlolmes, 
Howard, Hurley, Jennin~, Kent, Leake, LeWIS McCrar.r: of Lee, 
McCrary of Van Buren, McPherson, Pattis~ Pollard, Redfield, 
Shaffer, Smith, Trumbull, Watson, WilliaDUl, woodward and WooI-
8On-39. 

The nays were, Senators Burdick, Kern, Pottar, Teter and 
Udell-5. 

Bill paslled and title was agreed to. 
House File No. 339: An Act entitled an Act to amend au Act 

entitled an Act to amend an Act to confer certain powers on towns 
and (lities for school purposes, was read first and second time, the 
11th Rnle was snspended, the Bill read third time, and on the ques­
tion '" Shall the Bill pass ,,, the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Duncombe, Dnn~n, Dysart, Foote Gray, Gue, H~s, 
Hamm~ Hatch, Hastings, Hesser, Holmes, Howard, Hurley, Jen­
nings, .H...ent, Kern, Leake Lewis, McCrary of Lee, McCrary of 
Van Buren, McPherson, Neal, Pattison, Pollard, Potter, Redfield, 
Shaffer, Smith, Teter, Trumbull, U dell, Watson, Woodward and 
W 00180n-40. 

The nays were, Senators English, Green and Williams. 
Bill passed and title agreed to. 
House File No. 34:3: An Act to amend Section 4246, of the Re­

vision of 1860. Read a first and second time, the 11th rule was 
sus~ended, the Bill read a third time, and on the question, " Shall 
the Bill pass 1" the vote was as follows: 

The yeas were, Senators Ainsworth, Angl~ Boardman, Bowen, 
Brown, Bnrdick, Dungan, Dysart, English, J4'oote, Gray, Green, 
Gue, Hagans, Hatch, Hastings, Hesser, Holmes. Howard, Hurlev, 
J enuings, Kent, Kern, LealCe, Lewis, McCrary of Lee, MeCrai., 
of Vau Buren, McPherson, Pattison, Pollard, Potter, Shaffer, 
Smith, Teter, Trumbnll, Udell, Watson, Williams, Woodward and 
Woolson-40. 

Bill passed and title agreed to. 
Senate File No. 955: A Bill for an Aet to provide for the publi-
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cation, distribution and transcribing of the Jonrnals of the Ninth 
General ABBembly, returned from the House with two amendments : 
1st. Strike out "six weeks," and insert" ninety days." 2d. Strike 
out of Section five, all after the words "when the," and insort, 
" Clerks shall have certified nnder oath that they have distributed 
the Journals according to the provisions of this Act." 

The c;\uestion being, " Shall the Senate concur in Honse amend­
ments " the vote was as follows: 

The yeas were, Senators Boardman, Bowen, Brown, DUllgan, 
Dysart, }'oote, Gray, Green, Gue, Hatch, Hastings, Holmes, How­
ar(l, Hurley, Jennings, Kent, Leake, Lewis, McCrary of Lee, Mc­
Crary of Van Buren, McPherson, Pattison, Shaffer, Smith, Teter, 
Trumbull. Udell, Watson, Woodward and Woolson-SO. 

The nays were, Senators Ainsworth, Duncombe, English, Hagans, 
Hammer, Hesser, Neal, Pollard, Potter and Williams-10. 

The amendment was concurred in. 
Substitute for House F'ile No. 276 was referred to Committee on 

Military Affairs. 
House File No. 227: An Act to amend Chapter 45 of the Re­

vision of 1860, being an Act in relation to Revenue, reported back 
from the House, stating that the Honse refused to concur in Sen­
ate's amendments. 

Mr. Smith moved t.hat the Senate recede. 
Mr. McPherson called for a division of the question, and the vote 

was taken on receding from the first amendment with the following 
result : 

The yeas were, Senators Angle, Boardman, Bowen, Brown, Bur­
dick, Dixon, Dungan, Dysart, r=nglish, Foote, Hagans, Hammer, 
Hastings, Hesser, Howard, Hurley, Jennings, Kern, Lewis, Mc­
Crary of Lee McCrary of Van Buren, McPherson, Pattison, Pol­
lard, Potter, Redfield, Shaffer, Smith, Trumbull, Watson and W ood­
ward-S1. 

The nays were, Senators Ainsworth, Green, Gue, Hatch, Holmes, 
Kent, Neal, Udell, Williams and Woolson-10. 

So the Senate receded from the first amendment. 
The question being on receding from the second amendment, the 

vote was as follows: 
The yeas were, Senators Angle, Boardman, Bowen, Dixon, Dy­

sart, English, Hammer, Hesser, Holmes, Kent, McCrary of Lee, 
McCrary of Van Buren, Pattison, Potter, Redfield, Shaffer, Teter, 
Trumbull, U deH, Watson and W 00Ison-21. 

The nays were, Senators Ainsworth, Brown, Burdick, Dungan, 
Foote, Gray, Green, Gue, Hagans, Hatch, Howard, Hurley, Kern, 
Lewis, McPherson, Neal, Pollard, Smith and Woodward-19. 

So the Senate refused to recede from the second amendment. 
MeBB~e from the House: 
Mr. PRESIDENT :--1 am directed to inform your Honorable Body 

69 
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that the House has -pasaed the following Bills, in which the concur­
rence of the Senate 18 wed: 

House File No. ,324:: A Bill for an Act to provide for the publi­
cation and distribution of'the laws ot'the 9th General Aaembly. 

Hoose Substitute for Senate File No. 222: A Bill for.an Act to 
legalize the acts of James N. Miles, a Notary Public ,of Clinton 
Oounty, Iowa_ 

I am also directed to inform the Senate that the Houaehas indefi­
nitely J)ostponed Senate Files No.'s 239 and 137, and that the House 
refuses to concur in the ,amendments adding new Sections 19 ,and 
20 to HOMe File No. 227: A Bill for an Act to amend Ohapter 46 
of' the Revision of 1860, being an Act in relation to Revenue, .and 
that the Bill is herewith returned. 

I -am also directed to intorm the Senate that the House has paesed 
the following. BilJ,in ,which the concurrence of the Senate is ,asked : 
House File No. 276: A Bill for an Act to amend the Militia La,,'. 

The House has appointed Messrs. Bowdoin and Lane as 0001-
mittee of' Oonference on the part of the House on the disagreement 
of the two HOllBes upon House File No. 155, and Substitute for 
Senate File No. 99. 

The House has also adopted the Senate resolution in 1'e28I'd to 
the classifying of bills required by thelublic jnterest, and 1Ie88l'8. 
Van And&, Shipman, Martin, Fairall an Porter have been appointed 
as snch Oommittee on the part of the Houee. 

OHA'S. ALDRIOH, Ohief Clerk. 
Mr. Neal moved to reconsider the vote whereby House Bill ill 

relation to apportionment of' seats in the Honse of .Representatives 
. was lost. Motion prevailed. 

Oommittee on Schools and Universities ask leave to be excnsed 
from further consideration of resolution in relation to limiting levy 
of taxes. Excused. 

Mr. Bowen, from Oommittee on Olaims, reported back House 
]'ile No. 30lij-: Joint Resolution in relation to the claim of John 
Johns, Jr. On motion, the 11th Rule was suspended, .Bill read 
third time, and on the question, "Shall the Bill pass~" the yeas 
and nays were as follows: 

The yeas were, Senators Boardman, Bowen, Brown, Burdick, 
Dixon, Dungan, Dysart, Foote, Que, Hatch, Hastings, Howard, 
Hurley, Keut, Kern, Leake, Lewis, McOrary of Lee, McCrary of 
Van Buren, McPherson, Pattison, Redfield, Shaffer, Smith, Teter, 
Trumbull, Udell, Watson and Woodward-29. 

The nays were, Senators Ainsworth, English, QI'8Y' Hammer, 
He88er, Holmes, Jennings, Neal, Pollard, Potter and Williams-li. 

Bill passed and title was agreed to. 
Mr. Ainsworth entered the following protest: Protest against the 

passage of House File No. 136: The undersigned would most 
r~spectfully protest against the action of the Senate in passing House 
Flle No. 136: "An Act providing for the appointment by tile Gov-
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• ·arnor of an Agent to attend ,to matters relating -to Swamp Lands in 
this State," for the following reasons: 

1st. The counties of Fayette and Bremer, which I represent in 
the Senate, have already employed aud paid Agents who had no 
commi88ion from the Governor, and this bill does not provide for 
the recognition or sanction of the .etB of'those Agents already per­
formed, .and by clothing an ~eDt with State authority the acts of 
those ~ents will be discreditoo. 

2d. The bill will operate to allow the Governol' to appoint a 
perso~al or political friend ~ Agent, who, by holding such commis­
sion, will be able to supplant others now engaged in such busineBB, 
and by that means the better s,peculate off of the counties in which 
the Swamp Lands lie. UelieVlng the counties .amply qualified to 
select their own Agents, and that when they have so selected them 
they should be commissioned by the Governor, and not only their 
future but their past acts recognized as legal and binding, I ask that 
this, roy protest, may be spre&du,pon the J ournalof the Senate. 

. L. L. AINSWORTH. 
House File No. 849 was read first and second ,time, and referred 

to Committee on Military Affairs. 
Chair announced as Special Committee in relation to selecting 

Bills, Senators Angle, Gray, Leake, Udell .and :McCrary of V.n 
Buren. 

Mr. McPherson asked leave to introduce a Resolution, wbich was 
not granted. 

On motion, the Senate took a recess uBtil ~ P. M. 

AFTERNOON SESMON. 

Senate convened at 2 o'clock. • 
Mr. Bowen, from Committee on Claims, introduced Senate File 

No. 269: A Joint Resol ution for .auditing the claim of Capt. Gotts­
chalk for shoes purchased for Company " R" First Regiment lowa 
Volunteers, was read first and second time, the llth Rule was sus­
pended, the Bill read ,a third time, and on the question" Shall the 
Bill pass ~" the vote was as follows: 

The yeas werc, Senators Boardman, Bowen, Brown, Duncombe, 
Dungan, D1'sart, Foote, Gue, Hagans, Hatch, HeBBer, Holmes, Hur­
ley, Kent, Kern, Leake, Lewis, McCrarv of Lee, McCrary of Van 
Buren, McPherson, Pattison, Potter, :Redfield, Smith, Trumbull, 
Udell, Watson, Woodward and Woolson-29. 

The nays were, Senators Ainsworth, Burdick, Hammer and 
Neal-4. 

Absent and not excuaed, Sen.tors Angle, Dixon, Ene;lish, Esteb, 

Digitized by Google 



550 JOURNAL OF THE SENATE. 

GraYl~Green, Hastings, Howard, Jennings, Pollard, Shaffer, Teter 
and williams. 

The Bill p8l3sed and the title was agreed to. 
MesBllges from the House: 
MR. PRESIDENT :-1 herewith return House File No. 312: A Bill 

for an Act to divide the State into six Congressional Districts, the 
Honse having refused to concur in the Senate's amendment. 

I also return Senate File No. 243, the same having passed the 
House without amendment. 

The House has indefinitely postponed the Substitute for Senate 
File No. 245, and the Bill is herewith returned. 

The House has passed Substitute for House File No. 231: A Bill 
for an Act prescribing the manner in which the incorporated town 
of Newton, Jasper County, Iowa, may dissolve its act of incorpor­
ation. 

House Substitute for Senate File No. 252: A Bill for an Act to 
chan~e and fix the time of holding Courts in the Seventh J udieial 
DistrICt. 

I also return herewith Senate File Nos. 249, 263 and 32, the same 
having passed the House without amendment. 

Also, the House adheres to its refussl to concur in the Senate's 
amendment, adding Section 20 to House File No. 221, and asks a 
Committee of Conference, and that Messrs. Bowdoin and Martin 
have been appointed such Committee on the part of the House. 

The House has also passed House File No. 336: A Bill for an 
Act to define the lien of judgments on a homestead. 

I also return herewith Senate Files Nos. 148 and 228, the same 
having passed the House \vithout amendment. 

CHA'S. ALDRICH, Chief Clerk. 

Mr. Gue, from Committee on Printing, submitted the following 
reports : 

The Committee on Printing, to whom was referred Honse File 
No. 250: A Bill for an Act to provide for the publication of the 
laws of a general nature, of the Ninth General Assembly, in cer­
tain German newspapers, have had the same under consideration, 
and a majority of the Committee have directed me to report it back 
and recommend its passage. 

. B. F. G UE, Chairman Com. Printing. 
The Committee on Printing, to whom was referred House File 

No. 215: A Bill for an Act to provide for the publication of the 
laws, have had the same under consideration, and a majority of the 
Committee report the accompanying Substitute and recommend its 
passage. 

B. F. GUE, Ch'n Com. on Printing. 

The Committee on Printing, to whom was referred House File 
No. 324: A Bill for an Act to provide for the publication and dis-
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tribution of the laws of the Ninth General Assembly, have had the 
same nnder consideration and a majority of the Committee have 
directed me to report the Bill back and recommend its passage. 

B. F. GUE, Ch'n Com. on Printing. 

House File No. 250: An Act to provide for the publication of 
the laws of a general nature of the N 10th General Assembly in cer· • 
tain German newspapers and for the translation thereof. 

Mr. Hatch moved to strike out "Edmund Jreger" and insert 
.. Francis J ungk." Lost. 

Mr. Neal moved to insert the name of "Peter Barendryt" in the 
place of "Edmund Jreger.:' Lost. 

Mr. Angle moved to lay the Bill on the table, and upon which 
motion Mr. Gue called the yeas and nays which were as follows: 

The yeas were, Senators Duncombe, English, Esteb, Hammer, 
Hesser, Holmes, Howard, Kent, Kern, Lewis, McCrary of Van 
Buren, Pattison, Pollard, Potter, Udell, Williams and Woolson 
-17. 

The nays were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Dungan, Dysart, Green, Gue, Hagans, Hatch, 
Hur]ey, Leake, McCrary of Lee, McPherso~ Neal, Redfield, Shaf­
fer, Smith, Teter, Trumbull, Watson and woodward-24. 

Absent and not voting, Senators Dixon, Foote, Gray, Hastings, 
Jennings, Kern, Pollard and Udell. 

The motion was lost. 
On request, Senator Jennings was excused. 
Mr. Hatch moved to suspend the 11th Rule and put the Bill on 

its third reading, and upon this motion Mr. Angle Called the yeas 
and nays which were as follows: 

The yeas were, Senators Boardman, Bowen, Brown, Burdick, 
Duncombe, Dungan, Dysart, Foote, Gue, ~s, Hatch, Hesser, 
Holmes, Howard, Hnrley Keut, Leake, Lewis, McCrary of Lee, 
McCrary of Van Buren, McPherson, Pattison, Redfield, Shaffer, 
Smith, Teter, Trumbull, W II.tson and W oodward-29. 

The nays were, Senators Ainsworth, Angle, E~lish, Esteb, Green, 
Hammer, Kern, Nea], Pollard, Potter, U-dell, Williams and Wool. 
son-13. 

Absent or not voting, Senators Dixon, Gray, Hastings and J en· 
nings. 

S-o the 11th rule was suspended, the Bill read a third time, and 
on the question, " Shall the Bill pass I" the yeas and nays were as 
follows: 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
• Burdick, Dysart, Gne, Hammer Hatch, Hesser, Hurley, McCrary 
of Lee, McCrary of Van Buren, T;umbull, Watson and Woodward 
-16. 

The nays were, Senators Angle, Duncombe, Dun~an, English 
Esteb, Foote, Green, Hagans, Howard, Kent, Kern, Leake, Lewis, 
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McPherson, Neal, Pattison, Pollard, Potter, Redfield, Shaft"er~ Te­
ter, IT dell, Williams and W 00Ison-24. 

The Bill not having received' a Constitutional m~ority, was lost. 
Hoose FHe No. 215 was read, when Mr. Neal offered the follow­

ing amendment: 
After the enacting' clause insert, "That Sections No. 65, 66, 67, 

and 69, of the revised Oode, be aud the same are hereby repealed." 
Mr. Udell moved to lay the Bill on the table; on whicti Illotion 

Mr. Gue called for the yeas and nays, which were as follows: 
The yeas were, Senators Dungan, EIIg1ish, Foote, Green, Lewis, 

McCrary of Van Boren, McPherson, Neal, Pollard, Potter, Shaf· 
fer, Teter, Odell, Williams and Woolson-l6'. 

The nays were, Senators Ainsworth, An~le, BoaMman, .Bowen, 
Brown, Burdick, Duncombe, Dysart, English, Oue, Ha~ns, Ham­
mer, Hatch, Resser, Holmes, Howard, Rurley, J enmngs; Kent, 
Kern, Leake, McCrary of Lee, Pattison, .Redfield, Tromboll, Wat­
son and Woodward-24. 

Absent and not excused, Senators Dixon, Esteb, Gray arId 
Smith. . 

So the motion was lost. 
The vote was then taken on the amendment oft'ered by JIb. Neal, 

which was lost. 
Mr. Dungan moved to strike out "shall" and insert "may in 

their discretion." Adopted. 
The Substitute was then adopted, the 11th J'Ule suspended, 1Jm 

read a third time, and on the qoestion, "Shall the BiH PRes ¥" the 
vote was as follows: 

The yeas were, Senators Angle, Boardman, Bowen, BroWn', Bur­
dick, Dunga,,!? Dysart, Foote, Gue, Hammer, Hatch, Hastings, 
Kent, Kern, Leake, McCrary of' Lee, McPherson, Pattison, Red· 
field, Teter and Woodward-21. 

The nays were, Senators Ainsworth, Duu<!Ombe, English, Est.e~, 
Gray, Greeu, Hagans, HeBBer, Holmes, Lewis, McCraty of VaD 
Boren, Neal, PolIard, Potter, Shaffer, Smith, Trumbull, UdelJ, 
Watson, Williams and W oofson-21. 

So the Bill was lost. 
House File No. 824 was read. 
Mr. Holmes moved to strike out "ltlS,OO" and insert" 'SOO,OO. 
Mr. Woolson moved to add after ",1500" the following: "01' 80 

much thereof as may be necessary to be determined hy the actual 
disbursements to be audited, or bills or items to be presented by 
such Secretary, to the Auditor." 

Amendment adopted. . . 
Question now bemg upon the motion of Mr. IIol1neg, it was fOSf. 
On motion, the lUh rule was suspended, Bill read a third time, 

and on the question, "Shall the Bill pass '" the vote was as follows : 
The yeas were, Senators Augle, Boardman, Bowen, Brown, Bur­

dick, Dixon, Dongan, Dysart, Foote, Gue, Hagans, Hatch, H .. 
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tings, Hesser, Hurley, Kent, Kern, Leake, Lewis, Mc<Jrary of Lee, 
MoCral'Y of VanBuren, McPherson, Pattison, Redfield, Smith, 
Teter, Udell, Watson, Woodward and W oolson-30. 

The nays wero, Senators Ainsworth, Duncombe, English, Esteb, 
Gray, Green, Rammer, Holmes, Neal, Pollard, Potter, Trumbull 
and Williams-lao 

Bill passed &Dd title agreed to. 
Mr. Dungan, from Committee on Military Affairs, reported back 

House File No. 349, Substitute for Senate File No. 117, House 
File No. 261, and Substitute for Senate File No. 117: A Bill for 
an Act amendatory of au Act entitled an Act providing for audit· 
ing all accounts and disbul'8ements arising under the cilll for Vol­
unteers from Iowa, and also for all men organized as the State Mi­
litia of Iowa, and recommend its passage. 

Mr. Angle moved to strike out the provisos of Sections 2, a and 
4. Lost. 

Mr. Neal offered the following amendment: 
hO'fJided, No officer shall be entitled to receive over fifty dollars 

per month for services rendered under the provisions of this Act. 
L~. . 

Mr. Ainsworth moved to insert the names of Leroy, Templeton 
and Aaron Brown, and called for the yeas and nays, which were as 
follows: 

The yeas were, Senators Ainsworth, Angle, Burdick, English, 
Grall Green, Hammer, Hastings, Holmes, Kent, Kern, Neal, Pot­
ter, Trumbull, Watson and W oodward-16. -

The nays were, Senators Boardman, Bowen, Brown, Dixon, Don­
gan,~, Foote.,t Goe, H~ans, H~h, HeBBer, How8rd, Hurley, 
Leake, Lewis, MctJrary of Lee, McCrary of Van Buren, M.cPher­
BOD, Pattison, Redfield, Smith, Teter, Udell and Woolson-24. 

So the amendment was lost. 
Mr. English moved to amend by inserting the names of Lipple 

and M.allory. Lost. 
lIr. Ainsworth offered the f9110wing amendment: 
P1vuiiJ8d, That appropriations made by Counties for the sub­

sistence of Volunteers who have actually gone into the military 
Bepvice, .hall be audited and allowed in the same manner as the 
claims provided for in Section 9; of this Act. Lost. 

The question now being on the adoption of the Substitute, the 
yeas and nays were called, and were as follows : 

The yeas were, Senators Angle, Boardman, Bowen, Brown, Dix­
on, Dungan, Dysart, Esteb, Foote, Gue, Hagans, Hatch, Hurley, 
Kern, Leake, McCrary of Lee, McCrary I)f "VanBuren, :McPher· 
IOn, Pattison, Redfield, Shaffer, Smith, Teter, Udell, Watson, 
Woodw&1'd and W 00180n-27. 

The nays were, Senato1'8 Ainsworth, Bordick, Duncombe, En­
g!ish, Gray, Green, Hammer, Hastings. Howard, Kent, Lewis, 
Neal, Potter, Trumbull and Williams-I5. 

The Substitute was adopted. 
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Mr. McCrary of Lee, from Committee on Military Affairs, re­
ported back House File No. 89: An Act to repeal Chap,",,-r 7, of 
the Laws of the State of' Iowa, passed at the Extra Session of the 
Eighth General Assembly: An Act entitled an Act for the relief 
of the Volunteer soldiers of this State, and recommend its passage. 

On motion of Mr. Burdick, the 11th rule was suspended, Bill 
read a third time, and on the question, ., Shall the Bill pass 1" the 
vote was as follows: 

The yeas were, Senators Ang!e, Boardman, Bowen, Brown, Bur­
dick~ Dixon, Dungan, DYl3art,Foote, Green, Gue, Hagans, Hatch, 
HesBer, Holme9, Howard, Hurley, Kent, Kern, Leake, Lewis, Mc­
Crary of Lee, MCCrar,r of Van Buren, McPherson, Pattison, Pot­
ter, Redfield, Shafter, Smith, Teter, Trumbull, Udell, Watson, Wil­
liams, Woodward and W 00Ison-36. 

rhe nays were, Senators Ainsworth, Duncombe, English, Esteb, 
Gray, Hastings and Neal-7. 

Bill passed arid title agreed to. 
Mr. Teter from Committee on Charitable Institutions submitted 

the following report: 
Your Committee on Charitable Institutions have had under con­

sideration a Bill for an Act to remove the Institution for the educa­
tion of the Blind to Vinton, in Benton County, where the Bilding 
at that place is ready to be occupied, and have amended the Bill, 
and recommend that the amendment be adopted and the bill 
passed. ~~ 

T H., Chairman. 

The Bill being Honse File No. 287, was read, and amendments 
of the Committee adopted. The 11th rule was su&pended, Bill 
read third time, and on the question, "Shall the Bill pass 9" the 
yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Burdick, Duncombe, Dungan, Dysart, English, Esteb, 
Foote, Gray, Green, Gue. Hagans, Hammer, Hatch, Hastings, 
Hesser, Holmes, Hurley, Kent, Kern, Leake, Lewis, McCrary of 
Lee, McCrary of Van Burell, McPherson, Neal, Pattison, Pollard, 
Potter, Redfield, Shafl':!J Smith, Teter, Trumbull, Watson, Wil­
liams, Woodward aud woolson-42. 

The nays were, none. 
The Bill was passed and its title agreed to. 
Mr. Teter, from Committee on Charitable Institutions, submitted 

the following report: 
Your Committee have had under consideration House File No. 

331, and have amended the Bill by. striking out, commencing after 
the word "that" in 2d line, to the word "Oounty," including the 
word "County" in the 5th line, and commencin~ with the 10th. fine, 
illcluding the word "Assembly" in the 14th hne; also beginning 
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with the 18th line, embracing the remaining part of the section, 
and recommend that the mn pass. 

(Signed,) TETER, Chairman. 

The amendments proposed by the Committee were adopted. 
Mr. Teter moved to suspend the 11th rule and pnt the Bill npon 

itl J>asaa~e. 
Mr . .AInsworth called the yeas and nays, which were aa follows: 
The yeaa were, Senatore Angle, Boardman, Bowen, Brown, 

Burdick, Dixon, Dungan, J?ysart, Foote, Gue, Hagans, Hatch, 
Hastings, Hesser, Holmes, Howard, Hurley, Kent, Kern, Leake, 
Lewis,1d:cOrary of Lee, McCrary of Van Buren, McPherson, Pat­
tison, Redfield, Shaffer, Smith, Teter, Trumbull, Udell, Watson, 
Williams, Woodward and W 00180n-35. 

The nays were, Senatore Ainsworth, Duncombe, English, Esteb, 
GrIlY, Green, Neal, Pollard and Potter-9. 

The motion prevailed. 
The Bill waa then read third time, and on the question, "Shall 

the Bill pass~" the yeas and nays were as follows: 
The yeas were, Senators Angle, Boardman, Bowen, Brown, 

Burdick, Dixon, Duncombe, Dungan, Dysart, Foote, Gue, Hammer, 
Hatch, He88er, Holmes, Howard, Hurle]', Kent, Kern, Leake, 
Lewis, McCrary of Lee, McCrarl of Van Buren, McPherson, 
Pattison, Pollard, Potter, Redfielti, Shaffer, Smith, Teter, Trum­
bull, U dell, Watson, Woodward and W 001son-36. 

The nays were, Senators Ainsworth, English, Gray, Gree!:, 
Neal and Williams-6. 

Bill passed and title agreed to. 
Mr. Holmes moved to take up me88age from the House in rela­

tion to the Revenue Bill. Carried. 
On motion of Mr. Neal a Committee of Conference on the part 

of the Senate was appointed, consisting of Senators Holmes and 
McOrary of Van Buren. 

Mr. Shaffer from Committee on Enrolled Billa made the follow­
ing _ re]>ort : 

MR. PosmBNT :-The Joint Oommittee of Enrolled Bills of the 
General Assembly have this day, April-, 1862, presented the 
folJowing to his Excellency the Governor for his approval : 

Senate File No. 256: Au Act to apportion the State into Sena-
torial Districts. . 

Senate File No. 258: An Act to provide for taking up of estray 
animals. 

House File No. 299: An Act to provide for publicatiou and dis­
tribution of Adjutant General's Report. 

House File No. 314: A Joint Resolution to fill vacancies in 
Board of Trustees of Iowa Hospital for Insane. 

House File N 0.243: An Act to repeal Chapter 68 of the Laws 
of the Seventh General Assembly. . 

70 
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Also, have examined the fullowing, corrected' errors therein, and 
present the same tor your signature, viz-: 

Senate File No. 260: An Act fixing times of holding Courts in 
3d Judicial District. 

Senate' File No. 197: An Act to amend .A.et~ to proter.t Game. 
House File No. 380: An Act to repeal Section· 1814: of the 

Revision. 
House File No. 321: An Act to confer additional power on 

Warden of Penitentiary 
House' File No. 120: An Act to· allow organized· Counties: to 

fund their outstanding Warrants. 
House File No. 126: An Act to @xempt property of Iowa V onut­

teers, &c. 
House File No. -: A Joint Beeolution eoneeming swamp Rnd 

over:6.owed lands. 
House File No. 136: A.n" Act te authorize the Governor, &c., to 

appoint agents in regard to swamp lands. 
Mr. Dysart from Committee· on County and Township' Organiza­

tion submitted the fonowing repon: 
The Committee on Township and Connty Organization have 

considered the followiDg_ Bills: 
FIRST-House File No. 80: A Bill for an Act D1"e8Cribing the 

inties of TOWDshiJ> TrusteeS' and' Road Supervisors in certain caees, 
and have instructed me to' report it back with an amendment and 
recommend its passage. 

SEcoND--House File N-o. "6: A BiU for an Act to amend an 
Act entitled an Act to reqnire County J ndgeB' to' give bond. The 
Committee recommend that it be passed~ 

FOURTH-Senate File No. !l>9: A BilI for an' Act transferring 
the recording of deeds from the COunty Treasurer fe· tlle County 
Jndge; the majority oi the Committee- recommend it be indefi­
nitely postponed~ 

FIFTH-Ben ate File No. 24:8: A Bill for an Ae~ t'o amend section 
313' of the Revision of 1860; the Oommittee recommend that it be 
passed. 

J. DY8-ART, ChairUlaD_ 

House File No. 85- waa read, and the ame"ftdment by tbe Com­
mittee adopted. On motion the 11th rale was suspended and the 
Bill, being an Act prescribing the duties of Townehtp Trustees 
and Road Supermon in certain eases, was reMi third time, and ou 
the question, "Shall the Bill pass '" the yeas and nays were 88 
follows: 

The yeas were, Senators Ang!e, Eoardman, Bowen, Bmmclr. 
Dongan, Dys&1't, Foote, Sue, Hagans, Hateh, Heseer, Bolmes, 
Howard, Kent, Kern, Leake, Lewis, McOra'I'J of Lee, McPhersoD, 

. Pattison, Redfield, Shaffer, Smith, Teter, Tntm-boll, Watson, Wil­
liams, Woodward' and W oolRon-29~ 
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The nays were, Senators Ainsworth, Duncombe, En21ish, Esteb, 
Gray, G~een, Hammert N~al, Pollard, Potter and Udell-11. 

The Btll }Jassed and Its title was agreed to. 
. House File No. 266: A Bill for an Act to amend an Act entitled' 

an Act to require Ooonty Judges to give Bond, was read and 11th 
rule suspended, Bill read third time, and on the questi~: Shall 
the Bill pass t the yeas and: nays were dIdled and the vote- \\Ta& as 
follows: 

The yeas were, Senators Boardman, Bowen, Burdick, Dixon, 
Dongan, Dysart} r English, Foote, Green, Gue, Hagans, Hammer; 
Hatcb, Hesser, .Holmes, Howard, Horley, Kent, KernL Leake, 
Lewis, McCrary ot'Lee, McCrll.ry of Van Buren, McPherson, 
Psttiaon, Pollard, Potter, Redfield, Shaffer, SmitB, IT dell, Watson, 
Willillms, Woodward and W 00IfiOJi-35. 

The nays were, Senato1'8 Ai8swortb, DU'Deombe, Esteb, Gray 
and TmmboU-5. 

The Bill passed and its title WII.& agreed too. 
Honse File No. 848: An Act el!pplementaTY to an Act! for tlie 

Incorporation of Cities and Towns, Chapter ~l of the Revisien of 
1860. 

Mr. W 00180n offered the following an.endment', which \ft8 
adopted : 

SeetioJi 7, Chllpter 51, ()f the Revision, of 1860, shaH not apply 
to any City or Incorporated Town, which was incorporated before 
the bt day of July 1858, except upon the adoption thereof, as above 
provided. 

1fr; Bowen moved that tlte 11th' rtlle ~ suspended, upon whieh 
Jilotion Mr. Ainsworth ~Ied the y~ and 01118, and the vo~ W88 
as follows: 

The yeas were, Senators Ain8wMth, Angle, Boardman, Bowen, 
Brown, Dixon, Duncombe, I>ungan. Dysart, Foote, Gray Gue, 
!!agans, Hesser, Holmes, Hurley, Howard, Kent, Kern, Leake, 
Lewis, McCrary of Lee, MeCJlary of Vim Bnren, McPhe'80n, Pat­
tison, Redfield, Shaffer, 8mith, U den, WatsoJ!l, W oodwatd and 
W 00180n-39. 

The' nays were, Benato1'8' N~, Pollard, Potter, Trumbull and 
William8'-5. 

Absent but not excu~ed, Senato!'8 Burdic~ English, Esteb, Green, 
Hammer, Hatch, HastIng&, J enmngs and Teter. 

The Bill was ordered to its third reading. 
The Bill was then read third time, ana on the qt1estion: Shall 

tbe Bill pass' the yeas and nays were called and the vote was 88 
follows: 

The yeas were, Senators Angle, Boardman, BoweD, Brown, 
DD:on, Dungan, Dyeatt, Foote, Gue, Hagat'ls, Hammel', Bateh·, 
HeBBer, Hofmes, Hurley, Howard, Kent, Kern, Leake; Lewis, 
~cOrary of Lee, McCrary of VanBuren, McPhel'BOf}, Pattison, 
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Redfield, Shaffer, Smith, Teter, Watson, Woodward and W ool80n 
-31. 

The nays were, Senators Ainsworth, Burdick, Duncombe, 
English, Esteb, Gray, Neal, Pollard, Potter, Trumbull and Wil. 
liams-ll. 

The Bill passed and its title was agreed to. 
On Senate File No. 259: An Act to transfer the recording 01 

Deeds &c., from the office of the Recorder to the County Judge, 
the Committee recommeud its indefinite postponement, aud on the 
question of concurring in the recommendation, Mr. Hagans called 
the yeas and nays and the vote was as follows: -

The ~eas were, Senators Angle, Bowen, Dixon, D;rsart, Foote, 
Gue, Hammer, Hesser, Holmes, Hurley, Howard, Kent, Leake, 
McCrary of Van Buren, McPherson, Neal, Pollard, Shaffer, Smith, 
Trumbull, Watson, Woodward and W 00Ison-23. 

The naIs were, Senators Ainsworth, Bowen, Burdick. Duncombe, 
Dnngan, English, Esteb, Gray, Hagans, Kern, Lewis, Pattison, 
Redfield, Teter, Udell and Williams-16. 

The motion P!6vailed. 
Senate File No 248: A Bill for an Act to amend section 313 of 

the Revision of 1860 was read and on motion of Mr. Burdick 11th 
role was suspended, Bill read third time, and on the question: Shall 
the Bill pass' the yeas and nays were called and the vote was fol· 
lows: 

The yeas were, Senators Ainsworth, Angle, Bowen, Brown, 
Dixon, Duncombe, Dungan, Dysart, English, Esteb, Foote, Gray, 
Green, Gue, ~ns, Hastings, Hesser?,. }Iolmes, Howard, Hurley, 
Kern, Lewis, McOrary of Van Bnren, .McPherson Neal, Pattison, 
Pollard, Redfield, Shaffer, Smith, Teter, Trumbull, Watson, Wil­
liams, Woodward and Woolson-36. 

The nays were, Senator Burdick-1. 
Absent but not excused, Senators Boardman, Hammer, Hatch, 

Jennings, Kent, Leake, McCrary of Lee, Potter and Udell. 
The Bill was passed and its title ~reed to. 
Mr. Angle, from Committee on Rail Roads, reported back House 

File No. 220: entitled a Bill for an Act to regul8.te the carrying of 
freight and passengers over connecting Rail Roads, without recom­
mendation. 

Mr. Redfield moved the idefinite postponement of the Bill. 
Mr. Kent moved to amend as follows: Insert after "re9uest" in 

Section 1, "permit any other Rail Road to connect WIth and," 
which was adopted. 

Mr. Kent moved to amend Section 2, as follows: Strike out of 
Section 2 the words • 'through or in which auy part of either of 
said Road" and insert "in which said connection," which was 
adopted. 

On motion the eleventh rule was suspended, Bill read a third 
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time, and upon the qnestion, Shall the Bill pass' the yeas and 
nays were as follows: 

The seas were, Senators Boardman, Bowen, Brown, Bnrdick, 
Dixon, Duncombe, Dnngan, DY88rt, Foote, Gray, Green, Gne, 
Hammer, Hatch, Hastings, Hesser, Holmes, Howard, Hurley, 
Kent, Kern, Lewis, McCrary of Lee, McPherson, Neal, Pattison, 
Pollard, Shaffer, Smith, Teter, Udell, Watson, Williams, Wood­
ward and W 00Ison-35. 

The naYIl were, Senatore Ainsworth, English, Esteb, Leake, Mc-
Crary of Van Buren, Redfield and Trumbull-7. . 

Absent and not voting, Senatore Angle, Hagans, Jennings and 
Potter. 

Bill passed and title ~reed to. 
On motion of M.r. Woodward the Senate adjourned. 

SENATE CIlAXBER, DEs MOINES, IOWA,} 
MONDAY, April 7, 1862. 

Senate convened at the usnal how-. 
Prayer by Rev. Mr. Turner. 
On motion of'Mr. Smith the reading of the Journal was dis­

pensed with. 
On mbtion of Mr. Smith the Bill in relation to Congressional 

Districts was taken up. 
Mr. McPherson moved that the Senate recede from their amend­

ment to the House Bill, on which motion Mr. Watson C.ll.led for the 
yeas and nays which were 88 follows: 

The yeas were, Senators Ainsworth, Angl~, Bowen, Burdick, 
Dysart, Esteb, Gray, Hammer, Hastings, McPherson, Pattison, 
Potter and W oodward-13. 

The nays were, Senatore Boardman, Brown, Dixon, Duncombe, 
Dungan, English, Foote, Green, Gue, Hilgans, Hatch, Hesser, 
Holmes, Howard, Hurle)", Jennings, Kent, Kern, Leake, McCrary 
of Lee, McCrary of Van Buren, Neal, Pollard, Redfield, Smith, Te­
ter, Trumbull, ·Udell, Watson, Williams and Wooison-Sl. 

Absent and not voting, Senatore Lewis and Shaffer. 
The Senate refused to recede. 
Mr. Smith moved that the Senate insist on their amendment and 

appoint a Committee ef Conference. Carried. 
The President appointed Senatore Smith and Pollard as such 

Committee. 
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.Mr. Holmes, fl'Olill Conre~nC43 COnlmitteeon the Revenue Bill, 
submitted the following report: 

The Committee of C.onferenee, Ilippointed by the two Houses 
,as to the disagreement on the adoption of Section 20, being an 
amendment proposed byflhe ,Senate to the Bill amendatory of the 
.Bevenue law, nave haa the same under consideration and recom· 
mend that the Senate recede from its action.in insisting npeD aaid 
amendment, and permit the same to be stricken out. 

W. H. HOLMES. 
A. H. McCRARY, 
E. G. BOWDOIN, 
H. M. MARTIN. 

The question bein~ on the adoption of the ;report, the yeas and 
nars were called, WblCh were as follows: 

The yeas were, Senators Boardman, Bowen, Brown, Dixon, 
Dungan, Dysart, Foote, Gue, Hatch, Holmes, Howard, Kent, 
Leake, Lewis, McCra!'y of Van Buren, McPherson, Pattison, Red­
field, Shaffer, Smith, Teter, Trumbull, Udell, Watson, Woodward 
and W 001son-26. 

The na!.s were, Senators Ainsworth, Angle, Burdick, Duncombe, 
English, Est~b, Gray,Green, Hagans, Hammer, Hastings, Heeser, 
Hurley, Jennings, Kern, Neal, Pollard, Potter and WiIliams-19. 

Absent and not voting Senator McCrary of Lee. 
The report was adopted. 
Mr. Brown moved that the Committee on Ways and Means be 

instructed to pl'ovide in the Appro})riation tlill tor the full payment 
of Senators who have been here only a part of the session. 

Mr. Bowen called for the yeas and nays w)lich were as folloW6 : 
The yeas were, Senators Brown, McPherson and Shaffer--3. 
The nays were, Senators Ainsworth, Angle, Bowon,' Burdick, 

Dixon, Duncombe, Dungan, Dysart, English, Foote, Gray, Gl'eeIl, 
Gue, Has:ans, Hammer, Hatch, Hastings, Hesser, Holmes, How­
ard, Hurfey, Jennings, Kent, Kern, Leeke, Lewis, McCrary of 
Lee, McCrary of Van Buren, Pattison, Smith, Teter, Trumbull, 
Udell, Watson, Woodward and Woolson-35. 

Absent and not voting, Senators Boardman, Esteb, Potter and 
Redfield. 

The motion was lost. 
Mr. McCrary of Lee, presented the following communication, 

which was read: 

To eM Honorable 8enatur, of eM Ninth General A8,emiJly: 

The Keokuk, Fort Des Moines & Minnesota Rail Road Com· 
pany hereby invites you to visit the City of Keokuk, over its road, 
tree of charge. . 

C. W. LOWRIE. 
Per order of' Superintendent. 
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Mr. Redfield, from majoritJ' Committee of Oonference .on the 

Bill redllcing salaries of certain officers, and the Income Tax Bill, 
submitted tile following report: 

The Joint Committee of Conference, appointed by the Senate 
and House of Representatives, in reference to the disagreement of 
the two Houses on the Bill for an Act providing for ilie taxing of 
salaries and incomes, for State purposes, have had the same under 
consideration, and a majority of the Committee have inatr\1.cted me 
to submit the following report: 

The majoritl of the Committee recommend that the words "or 
compensation' be inserted after the word "sa!ary" in the eleventh 
line of the first section, for the reason that the :wor(1. "salary" does 
not embrace aU the incomes which ought to be, and which are in· 
tended to be, taxed by the Bill. 

The majority of the Committee would further recommend, that 
all the words after the word "viz" in the sixteenth line of the first 
Section, and down to the word "provided" iu the twenty-second 
line, be stricken out,and in lieu tliereof, there be inserted the fol­
.lowing words: "On all incomes, on the first five hundred dollars, 
or less, of such excess, :five per centum, and one per centum addi­
tional to said five per centum, on each one hundred dollars above 
one thousand dollars, that is to say: on eleven hundred dollars, a 
tax of thirty. one dollars; and on twelve hundred dollars,.a .tax of 
thirty. eight dollars; and so on, increasing one per centum on eaoh . 
one hundred doUars above one thousand (lollars." 

The majority of the Committee find some difficulty in expressing 
clearly the intention of the Bill; but they believe that the amend­
ments recommended r.emove any obscurity and make the .inten­
tion clear. 

The majority of the Committee therefore recommend the adop-
tion of these amendments, and that the Bill so amended be ad~pted. 

JAMES REDFIELD 
JAMES T. LANE,' 
E. G. BOWDOIN. 

Mr. Woolson, from the same Committee, submitted the following 
Minority Report: 

The undersigned, a minoritl of the Joint Committe of Conference 
upon House File No. 155, and the Senate's amendment thereto by 
a substitute by an Act to change and fix the salaries of the Judges, 
State Officers &c., beg leave to report that he can not join in the 
.report of the majority of such Committee, for sundry reasons, some 
of which are the following: 

FIRST-The adoption of such report will not produce such a re­
duction of salaries as the times demand. If adopted and the taxes 
collected, the reduction would be only as follows, viz : 

On a salary of $600, Tax 15,00, Reduces to 1595.90. 
" "" "1000," 25.00, " " 975.00. 
" "" "1100," 31.00, " "1,969.00. 
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On a salary of 11200, Tax 38.00, Reduces to $1,169.00. 
" "" "1500," 56.00, " "1,444.00. 
" "" "2000," 86.00, " "1,014:.00. 

Making a much le88 reduction thau has fallen upon all other 
sources of' income, and much less than is demanded by the universal 
voice of our constituents. 

SECOND-If adopted, it will prove fallacious; while it seems to 
tax all incomes, it permits an opportunity for persons disposed to 
shun taxation b, subterfuges. It provides that no income shall 
be taxed which IS derived from the use of property otherwise taxed; 
under this provision, no physician, lawyer or other person whose 
income is derived from the use of his Library, horse and carriage, 
medicines or the like; no broker whose income is derived from the 
use of his banking house or his capital, or the like, will be obliged 
to list any part of such income for taxation, because no one can say 
what part thereof is derived from the URe of property other\l'ise 
taxed. So that these classes of pelsons upon whom so much re­
liance was placed by the advocates of the Houl!e Bill, refuted by 
the majority of the Committee, will entirely fail in meeting the 
expectation so confidently predicted by the friends of the Honse 
Bill. Again, if the report of the majority of the Committee be 
adopted, there will immediately follow the greatest reduction on a 
sma11 scale, of salaries of the officers, clerks and employees of 
banks, railroads and other employers, that history has ever recorded. 
No one of such officers or clerks will hereafter receive as a salary 
or income more than the 1500, but, of course, their contract of em­
ployment will provide for the p~yment of the house rent, the sup­
port of the family of such employee, or Bome other subterfuge to 
avoid all the liability of taxatIon. 

Besides the above suggestion, the undersigned is of the opiniou 
that it will not be wise to present so great an inducement to pre­
varication. It is useless to deny that there is a tendency in most 
men to avoid taxation, even to adopting, in some cases, measures 
that savor of immorality when it can be safely done. Will it not 
be worthy our attention whether the evil likely to result to pnblic 
morals from the adoption of the Majority Report, will be compen­
sated by any advantage resulting from the lDcome to be derived 
from the proposed tax Y 

SECOND-The Federal Government is providing for a heavy in­
come tax which will be rigidly enforced. This State has not, so far, 
ever imposed this species of' tax on its citizens. Is it advisable for 
this State to now also iml>ose an iucome lax, before experience 
which we are sure to have, has taught the propriety of such tax", 

FOURTH-The undersigned can but think it bad policy for the 
State and Counties to pay to their officers large salaries and then 
run the risk of collecting back a tax on such salaries. It seems bot 
poor policy, to say the least, to pay to an officer money for the pur· 
pose of collecting it back, especially, as in many eases, it must be 
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doobtful whether it can be so collected. In every aspect of' the 
case the nndersigned is constrained to the opinion that the adoption 
of the report of the majority of the Oommittee will be bad policy. 
He theretore recommends that the Senate insist on the adoption of 
the Substitute heretofore presented by the Senate for soch Hoose 
Bill, with the following amendments, and insert at the end of' Sec­
tion 4: the following: .. Except as provided in Section five of this 
Act." 

Respectfully submitted. 
T. W. WOOLSON. 

Received the following message from the House: 
MR. PRESIDENT :-1 am directed to inform YOllr Honorable Body 

thflt the House adheres to its amendments to Substitute for Substi­
tute for Senate File No. 72, and asks a Oommittee of Oonference, 
and that Messrs. Kellogg, H.olyoke and Mitchell of' Polk have been 
appointed as soch Oommittee on the part of the House. 

Also, the House has passed the following Resolution: 
ilellowed by th8 (}eneral Assembl!l of th6 State of Iowa, Tha.t 

the Governor or Adjutant General of this State shall have full power 
to give a pass to any soldier of an Iowa Regimeut who has been 
absent from his Regiment on furlough, whenever in the opinion of 
the Governor or Adjutant General, there is a necessity to furnish 
BUch aid. 

Also, House File No. 928: A Bill for an Act to require the Oedar 
Rapids & Missouri River Railroad Ooml?any to release certain 
Swamp and River Lands on the line of their .Road, and providing 
for the compensation therefor by an extension of the time of build:" 
ing said Road. 

Also Substitute for Hoose File No. 65: A Bill for an Act to pay 
Oapt James }I'. Martin and others, for services rendered in protect­
ing the north-western frontier during the months of May and June, 
186l. 

I also return herewith Senate Files No.'s 269 and 169, the same 
having passed the Honse withoot amendment. 

1'he House has also concurred in Senate amendments to House 
File No. SU. 

The Hoose has also passed the following Bills, in which the con­
currenoo of the Senate is asked: 

Hoose -File No. 24:0: A Bill for an Act to amend an Act entitled 
an Act to amend an Act lor the government and regulation of the 
State Uuiversity of Iowa. 

Huose File liIo. 34:2: A Bill for an Act to amend Section 4:222 of 
the Revision of 1860. 
- I am also instroctoo to inform the Senate that the House has con­

curred in the Senate amendments to Honse Files No.'s 331,287 and 
920, and passed the same as so amended, and that Messrs. Young, 
Pendleton and Eaton have been appointed as a Oommittee ot' Oon­
ference on the part of the House, in relation to the disagreement of 
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the two Houses upon HoUle File No. 319: A Bill for an Act to 
divide the State into aix Congressional Districts; and baa )l8888d 
House File No. 327: A Bill for an Act to amend Section 84:3 of the 
Revision of 1860, in relation to roads. 

Also, Houee File No. 344: A Bill for an Act to amend Sectioa 
~60 of the Revision of 1860. . 

I aleo return herewith Substitute for Senate File No. 84:, &he lUDe 
having paeeed the House without amendment. 

CHA'S. ALDRICH, Chief Olerk.. 

Mr. Kern moved the adoption of the minority Report. Mr. Neal 
called the yeas and naya, which were as follows: 

The yeu were, Senators Ainsworth, Boardman, Bowen, Burdick. 
Dixont..,.. Duncombe, Dyeart, Englis'!t Esteb, Foote, Gray, Green. 
Gue, .l:I.ammer, Heeser, Howard, Holmes, Hurley, Kent, Ken, 
Lewis, Neal and Woolson-24. 

The nays were, Senators Angle, Brown, Dungan, Hagana, Hatch. 
Jennings, McCrary of Lee, MCPherson, Pattison, Potter, Redfield. 
TrumbUll and Woodward-13. 

Absent or not vot~, Senators Hasting&, Leake, Smith, Teter, 
Udell, Wateon and Williams. 

The Minority report waa adopted. 
Mr. Shaffer, from Oommittee on Enrolled Bills, submitted the 

tollowiIlg Report: 
lb. PaUlDEKT :-The Joint Committee on Eorollec:l Bille of the 

General.A.aeembly, have examined the following, corrected erron 
therein, and present the eame for your signature: 

House File No. 266: An Act to require County Judges to gi .. 
bonds. 

House File No. 258: An Act for the protection of fruit. 
House File No. M3: An Act to amend Section 424:6 of .Revision 

of 1660. 
Houee File No. 339: An Act to confer powers on towns and cities 

(or Schoolyu~ses. 
House File No. 333: An Act relating to reoord of powers of 

Attorney. 
House File No. 329: An Act to amend &cQon 1851 of Revilion 

of 1860. 
House File No. 3051: Joint Resolution ooneeming claim of John 

Johns. 
Houee File No. 301: An Act fixing time when taxes shall become 

a lien on real estate. 
Houee File No. 222: An Act to 181lalize acta of J amea N. Miles. 
House File No. 91: An Act to amend Chapter 46 of ReYiaion. 
House File No. 89: An Act to repeal Cbapter 7, Laws of Extra 

Session of Eighth General Assembly. 
Senate File No. 255: An Act relating to distribution, &0., of 

Journals. 
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Senate File No. 249: Joint Resolntion relating to Des Moines 
River Grant. 

Senate File No. 248: An Act to amend Section 1874 of Reviaion 
of 1HO. 

Senate File No. 928: An Act to secure remainder of University 
Land Grant. 

Senate File No. 39: AD Act to require oftlcers of Railroad Com­
panietl to reside within the State. 

K,. Dixon moved that Mr. 1IaetiD~ be added to the Committee 
of Conference on Congre.siona! Districts. 

Mr. Hastings moved to amend by substituting :Mr. Burdiclr, in 
rJace of Mr. Howard, and called the yeas and naya, whieh were as 
tollows: 

The yeas were, Senators Angle, Btl&rdman, Brown, Burdick, 
Dixon, Dungan, Dysart, GraYl Green, Hammer, Hatch, Hastingp, 
Howard, Hurley, Jennings, Kent, Kern, Leake, .McO~ of Lee 
McCrary of Van Boren, JilcPherson, Redfield, Trumbull, .Udell and 
W oodward-25. 

The nays were, Senators Ainlworth, Bowen Duncombe, En2lislt, 
Foote, Gue, Hagaoa, Hel!l8er1 Holmes, Lewia, Neal, l'atti80n, 'teter, 
W &taon, Williams and W 00Ison-14:-

Absent or not votin~, Senators Esteb, Pollard, Potter and Smith. 
The motion to aubstltnte prevailed. 
Mr. Brown moved to lay the motion, as amended, OD the IIIb)e. 

Oarried. 
Mr. Angle, from Committee on the Selection of Buainees, sub­

mitted the following Report, which was adopted: 
The Joint Committee whose doty it wu to examine the Bill, 

~ndinE in the two Ronsea of the General .A8sembly, and Report 
what Bills should, in their opinion, be tim contddered and acted 
upon, have performed that doty, giving .. full ha~lf da '. considera.­
tion t{) that Important subject, and beg leave res to Report~ 

That they have divided the Bills into rour clauee 88 01l0W8: 
Cl888 tirst compriaee all those Bills deemed of State importance. 

and that were not likely to provoke much di8C1J88ion. 
Clasa No. 9 is comprised of all those BiDs of local importanee not 

likely to cau8e dilCU88ion. 
Clase No.3 compril88 all those Bille of genes or. .. 1 interest 

mppoaed to require comriderable di8CllIlion. 
. 01888 four includes a large nomber of BUls, mostly reported.uP.Ol' 
by the different Standing OOIft81itteee of the two HoulJeII, in wmch 
they recommend their indefinite postponement. 

Your Committee recommend the coaaideratioD of' the Bins .. 
herein el&88itied. . 

Your Committee further atate that there were lOme Bilk iii tI •• 
band. of the several Committees that theI could not .get 8OC88S to.. 
They therefore ask leave to make a BD'p]!lementary Report at two 
o'clock this afternoon. -H. G. ANGLE, Ch'm. 
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Mr. HolmeB, from Committee on WaYB and Means, reported the 
following substitute tor the Resolution offered by Mr. Jennings: 

Reaol'IJed, That the per diem ot" the officers of the Senate for the 
Ninth General Assembly, be as follows: The Secretary, $500; 
Assistanl Secretary, U 00; Engrossing Clerk, and for acting as 
Assistant Secretary, $4 00; Enrolling Olerk, $3 00; Sergeant-at­
Arms, Door-Keeper and Fireman, $3 00: Messengers and Paper­
folders $2 00 each. 

Mr. McOrary of Lee moved to amend by maKing the per diem 
of EnrollinS' Clerk four dollars, and the per diem of Secretary the 
same as Chief Clerk of House. 

Mr. Kent moved to amend by making the per diem of Fireman 
four dollars. Mr. Kent's amendment prevailed. 

Mr. Bowen moved to allow the Doorkeeper $3 50. LOBt. 
On the amendment offered by Mr. McCrary, Mr. Holmes called 

for a division of the question, being first of the per diem of Secre­
tary. Mr. Watson caned the yeas and nays, which were as follows: 

The yeas were, Senators Angle, Boardman, Brown, Burdick, Oix­
ont Dungan, Dysart, Gray, Green, Hammer, Hatch, Hastings, How­
ard, Hurley, Jennings, Kent, Kern, Leake,McOrary of Lee, Me­
CrEiry of Van Buren, McPherson, Redfield, Trumbull, Udell, 
Woodward and Williams--26. 

The nays were, Senators Bowen, Duncombe, English, Foote, 
Gue, Hagans, Hesser, Holmes, Lewis, Neal, Pattison, Teter Wat­
son and Woolson-14. 

The amendment as to Secretary prevailed. 
The question now being on the amendment in relation to Enroll­

ing Clerk, it was adopted. 
The report of the Committee was adopted. 
The Committee on Ways and Means reported Honse File No. 

291 being appropriation Bill. 
Mr. Holmes moved to strike out $10,000 and insert $5,000 or the 

Contingent Fund of the Governor. 
Mr. Gray offered the following amendment: For the salary of 

the State Superintendent of Weights and Measures and for the con­
tingent expenBes of his office, the sum of Fonr Hundred Dollars or 
so much thereof as may be necessary, which was adopted. 

Mr. Dixon moved to take up the Bill by Sections. Carried. 
Mr. Udell moved to strike out of Section 15, $1,500 and insert 

$1,000. The motion prevailed. 
Mr. Bowen moved to reconsider the last vote. Carried. 
Mr. Jennings mOTed to strike out of Section -- $1,500 and in­

sert $1,200, wnich motion prevailed. 
Mr. Neal moved to strik.e out of Section -- $900 and insert 

'700, which motion was lost. 
Mr. Udell moved to reconsider the vote by which '1,500 was 

struck ont and $1,200 inserted. Oarried. 
Mr. Leake moved to suspend the 11th Rule, which was done 
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The Bill W811 then read a third time and on the question, Shall the 
Bill pass ~ the yeas and nays were called, which were as follows: 
Th~ yeas were, Senators Angle, Boardman, Bowen, Brown Dix­

on, Dungan, Dysart, Foote, Hagans, Hatch, Hastings, Hesser, 
Holmes, Howard, Hurley, Kent, Leake, Lewis, McOrary of Lee, 
McOrary of Van Buren, McPherson, Pattison, Redfield, Shaffer, 
Trumbull, Udell, Watson and Woodward-29. 

The nays were, Senators Ainsworth, Duncombe, English, Esteb, 
Gray, Green, Hammer, Jennings, Kern, Neal, Williams and WooI-

• son-12. 
The motion to reconsider was carried. 
Mr. Teter moved to take np the meBBage from the Honse. Oar­

ried. 
Mr. Teter moved to appoint a Oommittee of Oonference of which 

the Senator from Benton shall be Ohairman. Oarried. 
The Ohair appointed Senators Dysart and Trnmbull said Oom­

mittee. 
Mr. Hagans, upon leave, offered the followiug Resolution: 
Re8olvea, That the four Senators elected daring the sitting of the 

present General Assembly be and they are hereoy authorized to re­
ceive per diem from the days of their several eJections. 

Adopted. . 
Mr. Kent moved to reconsider the vote fixing the compensation 

of Senate officers. Adopted. 
Mr. Redfield moved to amend by allowing Assistant Secretary 

15 per day, npon which Mr. Bowen called the ye88 and nays, which 
were as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Burdick, Dixon, Dysart, Foote, Gue, Hammer, Hatch, Holmes, 
Howard, Jennings! Kent, Leake, 'McOrary of Lee, McPherson, Pat­
tison, Potter, Redfield, Teter, Udell and W®dward-24. 

The nays were, Senators Brown, Duncombe, Dnn~n, English, 
Green, Hastin~, He88e!J.. Kern, Lewis, McOrary of Van Buren 
Neal, Pollard, Watson, williams and Woolson-15. 

The amendment was adopted. 
Mr. Ainsworth moved to allow Enrolling Olerk 15 per day •. 

Oarried. 
The Report as amended was adopted. 
Mr. Redfield moved to reconsider vote by which the Bill for Print­

in Laws in German newspapers was lost. 
Mr. Duncombe moved to lay on the table. The motion pre­

vailed. 
Mr. Leake move d to take up the Report of the Oommittee on Bu­

siness. Oarried. 
The Oommittee on Enrolled Bills reported 88 follows: 
JIb. PRESIDENT :-The Joint Oommittee of Enrolled Bills of the 

General Assembly, have examined the following, corrected errors 
therein, and present the same for your signature : 
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Senate File No. 148: An Act to legalize certain acta of Seth Au­
derson. 

Senate File No. 167: An Act to Audit the Claim of William Ed­
wards. 

House File No. 34:9: An act concerning claims of War and De­
fense Fund. 

House File No. 209: An Act relating to duties of Railroad Oom­
panies. 

Senate File No. 263: An Act relating to Dubuque and Paci6e 
nailroad Oompany. 

Senate File No. 166: An Act to consolidate and amend certain 
School Laws, &c. 

The Resolution in relation to Supreme Oourt Re~rte was taken 
up, aud on motion the 11th Rule was suspended, the Bill was read 
a third time and on the question, Shall the Bill pa88' the yeas and 
nal's were called, which were 86 follow8: 

The ye86 were, Senators Angle, Boardman, Bowen, Bnrdick. Dnn· 
oombe, Dysart, English, Esteb, Green, 6ue, Hammer, Hatch, 
Hurley, Jennings Kent, Kern, Leake, Lewis., McCrary of Lee, 
McCrary of Van Buren, Pattison, Potter, Redfield, Shaffer, Teter, 
Trumbull RDd Woodward-27. 

The nays were, Senators A insworth, Brown, DUD~n, Foote, 
Gray, Hagans, Hesser, Holmes, Howard, McPhenon, Neal, Wat­
IOn and W 00]son-13. 

The Resolntion was adopted. 
Snbstitute for House File No. 230 bein~ on ita third reading. 

the question was, "Shall the Bill pass ¥' and the yeas and Days 
were as fo)]ows: 

The Y!las were, Senators Bowen Brown, Dysart, Gue, Hagan .. 
Reeser, Holmes, Hurley, Kent, Leake, McCrary of Lee, Neal, Pot­
ter, Ude)], Wat80n and Woolson-16. 

The nals were, Secators Ainsworth, Burdick, Dixon, Duncombe, 
Dun~an, Ellg1ish, Foote, Gra!, Green, Hammer, Hatch, Howard, 
Jennings, McCrary of Vau Buren, McPherson, Redfield, Teter, 
Trumbnll. Williams and Woodward-20. 

The Bi1l did not paas. 
House Substitute (or Senate File No. 252. On motiou the 11th 

rule was suspended, Bill read third time, and on the queation, 
"Shall the Bfll paes I" the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Burdick, Dixon, Duncombe. Dungan, Esteb, Foote, Gray, Green, 
Gue, Hagans, Hatch, Hastings, Hesser, Holmes, Howard, Hurley, 
J enDings, Kent, Leake, :McOrary o( Lee, McOrary of VanBuren, 
McPherson, Neal, Pattison, Potter, Redfield, Shaffer, Teter, Trum­
bun. Udell, Watson, Williams, Woodward and W 00Ison-39. 

The nays were, none. 
The Bill passed and its title was ~ to. 
Mr. Shaffer reported a Bill, Senate File No. 270. 
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Mr. Duncombe moved to sUBpend the 11th rule which was done, 
Bill read third time, and on the qnestion, "Shall the Bill p88B I" the 
yeas and nays were ns follows: 

The yeas were Senatore Ainsworth Angle, Boardman, Bowen, 
Burdick, Dixon, Duucombe Dungan bysart, Foote, Gray, Hatch, 
Bastings, HeBBer, Holmes, iinrlez, Jennings, Kent, Leake, Lewis, 
lIcCrarJ' of Lee, McOrary of vanBuren, McPherson, Shaffer, 
Teter, Trumbull, Woodward and W oolson-99. 

The nays were, Senators English,k E~teb, Green, Hagans, Ha~­
mer, Keru, Neal, Pattison, Potter, Hecltield, Udell and Williams 
--12. 

The Bill passed and the title was agreed to. 
Substitute for Senate File No. T8 was read. On motion the 

11th rule was suspended, Bill read third time, and on the question, 
.hall the Bill p&88 I" the yeas and nays were 8S follows: 

The yeas were Senatore Ainsworth, Angle, Boardman, Bowen, 
Burdick, Dixon, bUllgan, D'y~ Foote, Gray, Green, Gnel Hatch, 
Bastings, Holmes, Howard; Hurley, Jennings, Kent, Leake M~ 
Orar.! of Lee, McCrary of Van Buren,McPherson, Pattison, Potter, 
Redfield, Teter, Trumbull, Watson and Woodward-Sl. 

The nays were, Senators Duncombe, English, Esteb, Kern, 
Neal, Udell and Williams-To 

Bill passed and title was agreed to. 
On motion of Mr. Teter tJie Senate adjourned • 

.l.J"l'EBB'OOlf ABSSIOlf. 

Senate convened at the usual hour. 
Mr. Shaffer from Committee on Enrolled Bills presented the 

following I't'port: 
.. lIB. PRESIDBNT :-The Joint Committee of Enrolled Bills of 

the General Assembly have examined the following, find the same 
carrectly enrolled, and present them for your signature, m : 

Senate File No. 269: Joint Resolution for auditing claims of 
Captain Gottt;chalk. 

House File No. 824: An Act to provide for publicatIon, &e., of 
Laws. 

House File No. 220: An Act to regulste conveying of freight, 
&c. on connecting Railroads. 

HOllse File No. 28T: An Act providing for removal of Asylum 
for Blind. 

House File No. 881 : An Act to amend Chapter 90, Adele 2d, 
of the Revision. 

Tbe Bills from the Committee on BU8ineBS were taken np. 
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Senate File Nu. 132.: A Bill for an Act to define further the du­
ties ot' SUl'8rvisors and their Clerks, with House amendments, was 
read. 

Mr. Brown moved that the Senate concur in the House amend­
mellt, upon which motion the yeas and nays were as follows: 

The yeas were, f:)enatvrs Boardman, Bowen, Brown, Burdick, 
Dungan, Gue, Hagans, Hatch, Hesser, Holmes, Kent, Leake, Lewis, 
McCrary ot' Lee, McPherson, Pattison, Redfield, Shaffer, Teter, 
Woodward and Woolsoll-22. 

The nays were, Senators Ainsworth, Duncombe, English, Esteb, 
Kern, Neal, Pollard, Potter and Trumbull-D. 

The Senate refused to concur. 
Substitute for Senate File No. 230: A Bill for an Act to author· 

ize the Board ot' Supervisors of Lee County to loan a p<?rtion of 
the School Fund in said County to tha College of Physlcians and 
Surgeons at Keokuk, known as the Medical Department of the 
University of the State of Iowa, was read, Rnd Mr. Udell offered a 
Substitute. 

Mr. Bowen moved a call of the Senate, which was seconded. 
Upon the call of the roll the following Senators were absent, and 
not excused: Gray, Green, Hammer, Hastings, Hurley, Jennings 
and William!!. 

Mr. Udell moved that further proceedings under the call be dis­
pensed with. Lost. 

On motion the Sergeant·at-Arms was instructed to proceed to 
brtn~ in the absentees. 

Mr. Angle moved that further proceedings onder the call be dis­
pensed with. Carried. 

Substitute for Senate File No. 230 was adopted. 
On motion the 11th role was suspended, Bill read third time, 

and on the qnestion, "Shall the Bill passl" the yeas and nays 
were 88 follows: 

The yeas were, Senators Angle, Boardman, Bowen, Brown, 
Dixon, Dungan, Gue, Hagans, Hatch, HeBBer, Howard, Kent. 
Kern, MeOrar! of Lee, M.cCrary of Van Buren, McPherson, Pat­
tison, Pollard, Potter, Redfield, Shaffer, Trumbull, Udell, Watson, 
and Woodward-25. 

The nays were, Senators Ainsworth, Burdick, Dnncombe. En­
Il:lish, Esteb, Green, Hammer, Leake, Lewis, Neal, Teter, Williama 
and W 00Ison-13. 

Absent and not voting, Senators Dysart, Foote, Gray, Bastings, 
Horley, Jennings and Smith. . 

The Bill passed and title agreed to. 
Mr. Angle, from Committee on Order of Bnsiness, reported back 

Bills as follows: 
Substitute for Bouse File No. 276: A Bill for an Act tq amend 

the Militia Law. Read a first and second time. 
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Mr. Holmes moved to strike out of Section 46, "11500," and in­
sert "11200." Lost. 

Mr. Holme8 moved to amend by inserting, "provided that the 
compensation of such Clerks shall not exceed 1600 per anuum." 
On which motion he called for the yeas and nays, wnich were as 
follows: 

The yeas were, Senators Ainsworth, Boardman, Brown, Bardick, 
Dixon, Duncombe, Dangan, Dysart, Engli8h, Esteb, Foote, Green, 
Hammer, Hatch, Hastings, HeBBer, Holmes, Kent, Kern, Lewis, 
McCrary of Van Buren, Neal, Pollard, Potter, Smith, Teter, Udell, 
Watson, Williams and Wqolson-30. 

The 09s were, Senators Bowen, Hagans, Howard, McCrary of 
Lee, McPherson, Redfield, Shaffer and Trumbull-8. 

Absent but not excused, Senatore Angle, Hurley, Jennings, 
Leake, Pattison and Woodward. 

Carried. 
Mr. Ainsworth moved to amend as follows: "Provided that 

when the duties of that office are performed by the Adjutant Gen­
era], no additional compen8ation 8hall be allowed." Adopted. 

Mr. Bowen moved to st1"ike out section 49, in relation to Surgeon 
General. Motion prevailed. 

Mr. Dungan moved to strike ont, and in8ert in Section 45. Car­
ried. 

Mr. Neal moved to 8trike out the last Section of the Bill. Car­
ried. 

Mr. Dixon offered the following amendment: Strike ont "Sec­
tion 48" and insert, "The office of Paymaster General is hereby 
abolished, and the duties of that office shall be performed by the 
Adjutant General." 

On motion of .Mr. Dungan, the vote by which the last Section 
was stricken out, was reconsidered, and the motion to strike out, 
lost. The 11th rule was then suspended, Bill read a third time, 
and on the question, "Shall the BilI pass t" the vote was as follow8 : 

The yeas were, Senators Angle, BOwen, Dixon, Dnngan, Dysart, 
Foote, Gue, H~ns, Hatch, Hutings, Hesser, Holmes, Howard, 
Hurley, Kent, Leake, Lewis, McCrary of Lee, McCrary of Van Bu­
ren, McPberson, Pattison, Redfield, Shaffer, Watson, Woodward 
and W 001son-26. 

The nays were, Senators Ainsworth, Burdick, Dnncom be, English, 
Esteb, Green, Neal, Pollard, Potter, Trumbull, Udell and Williaml 
-19. 

Absent or not voting, Senaton Hoardman, Bowen, Gray, Ham-
ruer, Jennings, Kern, Smith and Teter. 

The Bill p8ssed and title agreed to. 
Meeaage from the House : 
MR. PU8lDBBT :-1 herewith return Substitute for Senate File 

No. 99, and House File No. 155: A Bill for an Act to change and 
fix tbe salaries of the Judges of the Supreme and District Oourts, 
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and of certain State Officers, the same haviog paaeed the H0118e 
without amendment. . 

OHA'S. ALDRIOH, Obief Olerk. 
Mr. Smith, from Oommittee of Oonference on Coogreeaional 

Districts, upon leave, made the following majority report : 
The Joint Oommittee of Oonference, to whom was referred the 

disagreement, between the two Houses, in relation to the Senate 
amendments of Honse File No. 319, have had the same under c.ln­
sideration, and a maiority have ~reed upon the following u 
compromise amendments to the origlDal Bill: 

Strike "J ohn80n Oounty" from the Fonrth District and add it to 
the Second District. 

Strike "Buchanan Oounty" from the Sixth District, and add it to 
the Third District. 

Strike " Bremer Oounty" from the Third District and add it to 
the Sixth District. And thos amended, recommend its passage. 

S. G. SMITH, on the part of Senate, 
J. B. YOUNG, on part of House, 
ISAAO PENDLETON, part of Hooae • 

.Mr. Pollard submitted Minority Report. 
Mr. Leake raised the point of order, that the Oommittee of the 

Hoose had no authority to sign the report to tile Senate, &8 the 
Oommittee was not a Joint Oommittee. . 

The President decided the point well taken. 
The Ohair also decided that there could be no Minority .Report 

from a Oommittee of Oonference. 
The question now being on the adoption of the Majority Report 

of Mr. Smith, Mr. Teter Called for the yeas and nays, which were 
as follows: 

The yeas were, Senators Brown, Burdick, Dysart, Esteb, Ha­
gans, IlastingtJ, Horley, Kem, Lewis, McOrary of Lee, .McC~ 0{ 
VanBuren, McPherson, Pattison, Redfield, Shaffer, Smith, Teter, 
Watson, Woodward ana W ool80n-90. 

The nays were, Senators Ainsworth, Angle, Duncombe, Green. 
Gue, Hatch, Hesser, Holmes, Howard, Jenning&, Leake Neal, 
Pollard, Potter, Trumbnll, Udell and Willlams-16. 

Absent and Dot voting, Senatol'll Angle, Boardman, Bowen, 
Dixou, Euglish, Hammer and Kent. 

Mr. Leali::e moved that another Oonmittee of Oonfereuce be ap­
pointed, consi8tin~ of three ~rBOnB. Oarried. 

The Ohair appolDted as soch Oommittee, Messrcl. Leake, English 
and Bordick. 

Boose File No. 84: read. The Judiciar1. Committee recolll­
mended its indefinite postponement. The BIll was 80 postponed. 

The Judiciary Oommittee recommended the passage of Honse 
File No. 34,5: A Bill for an Act making it the doty of tile Clerk 
of the District Court to act in place of Couaty Judge, iu certain 
cases. 
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On motion, the 11th rule was sus~nded, Bill read a third time, 
and on the question, "Shall the Bill paaa 1" the vote was 88 
follows: 

The yeas were, Senatora Angle. Boardman, BowenJ.. Dixon, 
Dongan, Dysart, Foote, Green, H~ns, Hammer, Hastings. 
Holmes, Boward, Hurley, Jenning!l, Kent, Kern, Lewis, McCrary 
of Lee, McCrarv of Van Buren, McPherson, Pattison, Redfield, 
Shaffer, Smith, W atsoD, Woodward aDd W oolson-98. 

The nays were, Senatora AiDsworth, Dixon, Gray, Hammer, 
Neal, Pollard, Potter, Trumbull, Udell and Williams-D. 

The Bill passed aDd its title agreed to. 
The Judiciar;r Committee reported Houae File No. 335: A Bill 

for an Act in relation to witnes. fees, and recommended its ~ge. 
On motion, the 11th rule was suspended, BiH read a third time, 

and on the question, "I:)hall the Bill pass '" the vote was as follows: 
The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 

Brown, Duncombe, Dun~, Dysart, Esteb, Foote, Gray, Green, 
Hoe, Batch, Hastings, Holmes, BurIel..! _ Kent, Kern, Lewis, Mc­
Crary of Lee, McCrary of Van Buren, .McPherson, Pattison, Red­
field, Shaffer, Smith, Teter, Trumbull, Udell, Watson, Williams, 
Woodward and W 00Ison-35. 

The nays were, Senators Hagans, N ea1 and Pollard-3. 
Absent and not excused, Senatora Burdick, Hammer and Potter. 
The Bill passed and title agreed to. 
House File No. 851: A Bill for an Act to amend section 9849 of 

the Revision of 1860. was read, and on motion the 11th rule W88 
8usJ>ended and the Bill read third time, and on the question: Shall 
the Bill paas I the yeas and nay. were called and the vote was 88 
follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen, 
Brown, Dixon, Duncombe, Dongan, Dysart, Foote, Gray, Green, 
Gue, H&g!Uls, Hammer, Hatch, Bastings1.!lesser, Holmes, Howard, 
Hurley, Jennjn~. Kent, Kem, Lewis, .McCrary of Lee, McCrary 
of Van Buren, McPherson, Pattison! Pollard, Potter L. Redfield! 
Shaffer, Smith, Teter, Trumbull, Udell, Watson and Woodwarc1 
-89. 

The nays were Senatora Neal &Dd Willlams-2. 
The Bill l>88Bed and ita title was agreed to. 
House FOe No. 267: A Bill in relation to estates of decedents, 

was reported, and on motion the Bill was indefinitely postponed. 
House File No. 811: A Bill for an Act repealing certain acts and 

amendatory of certain other acts of the Board of Education, at ita 
December Session, 1861, on motion W88 indefiDitely postponed. 

House File No. 969: A Bill for an Act to amend section 4515 of 
the Revision of 1860, in relation to the time of commencing crim­
ilaal actionB, in certain cases, was l'eported by Judiciary Committee. 

On motion of Mr. Duncombe the 11th rule was Buspended, Bill 
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read third time, and on the question: Shall the Bill pass ~ the yeas 
and nays were called and the vote was as follows: 

The yeas were, Senators, Aiusworth, Allgle, Boardman, Bowen, 
Dixon, Duncombe, Dungan, Dysart, Foote, Gl"IlY' Green, Gue, 
Hagans, Hammer, Hatch, Hastings, Hesser, Holmes, Howard, 
Hurley, Jennings, Kern, McCrary of Lee, McCrary ot Van Huren, 
McPherson, Neal, Pattison, Pollard, Potter, Redfield, Shaffer, Smith, 
Teter, Trumbull, Watson, Woodward and Woolson-37. 

The nays were, Senator Udell-I. 
A bsent and not voting, Senators Burdick, English, Esteb and Wil-

liams. 
The Bill passed and its title was agreed to. 
The Committee on Enrolled Bills made the following report: 
MB. PRESIDENT :--The Joint Committee of Enrolled Billa of the 

General Assembly, have this day, April 7, 1862, presented the fol­
lowing to His Excellency the Governor for his approval, viz: 

Senate File No. 260: An Act fixing times of holding courts in 
the third Judicial District. 

Senate }"ile No. 127: An Act to amend Acts to protect game. 
House }'ile No. 330: An Act to repealsecUon 1814 of the Re­

vision. 
House File No. 321: An Act to confer additional powers on the 

Warden of the Penitentiary. 
House File No. 120: An Act to allow organized Oounties to 

fund their outstanding warrants. 
House File No. 125: An Act to exempt property of Iowa V 01-

unteers, &c. 
Joint Resolution concerning Swamp and overftowed lands. 
House File No. 136: An Act to authorize the Goveruor to ap­

point agents in re~ard to Swamp lands, &c. 
Also the followlDg House Files NOB.: 266, 258, 343, 339,333 

829 305i, 301, 222, 91 and 89. 
House File No. 328: A Bill for an Act to amend section 1842 of 

the Revision, relating to removal and appointment of assigneet', wu 
read and on motion the 11th rule was suspended, Bill read third 
time and on the question: Shall the Bill pass 9 the yeas aud naYA 
were called and tlie vote was as follows: 

The yeas were, Ainsworth, Angle, Boardman, Bowen, Brown, 
Dixon, Duncombe, Dungan, Dysart, Foote, Gray, Green, Gue, 
Hagans, Hammer, Hatch, Hastings, He88er, Holmes, Boward, 
Hurley, Jennings, Lewis, McCrary of Lee, McCrarv of Van Buren, 
McPherson, Neal, Pattison, Pollard, j>otter, Redfield, Shaffer, 
Smith, Teter, Trumbull, Udell, Wa&tson, Woodward and WoolaoD 
-39. 

The nays were, none. 
Absent and not yoting, Senators Burdick, English, Esteb, Kent, 

Kern, Leake and Williams. 
The Committee on Enrolled Bills made the following report: 
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lb. PRESIDENT :-The Joint Oommittee of Enrolled Bills have 
this day, April 7, 1869, presented the following to His Excellency 
the Governor for his approval : 

Senate Files Nos. 148, 167, 263, 166, 269, 228,32, 24:3,24:9, 255, 
237. . 

Honse Files Nos. 34:9, 209, 324:, 220, 287, 331. 
lb. PRESIDENT :-The Joint Oommittee of Enrolled Bills of the 

General Assembly, have examined the following, corrected errors 
therein, and present them tor your signature, viz: . 

Senate File No. 84:: An Act to amend acts in relation to dower. 
HonAe File No. 85: An Act prescribing duties of Township 

Trustees, &c. 
Senate File No. 99: An Act to change and fix salaries of Sn­

preme J ud~e8, &c. 
Senate File No. 237: An Act to amend Oode of Oivil practice. 
Honse File No. 252: An Act fixing times of holding court in 

the Seventh District. 
Honse File No. -: Joint Resolution concerning Sopreme Oourt 

Reports. 
Hoose File No. 348: An Act to amend Ohapter 51 of the Re­

vision. 
Mr. Jennings moved to take a r600SS until 7 o'clock this evenin~, 

upon which motion Mr. McPherson called the yeas and nays and 
the vote was as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Dixon, 
Duncombe, Dongan. Gray, Green, Gne, Hammer, Hesser, Holmes, 
Howard, Horley, Jennings, Kent, McOrarrof Lee, McOrary of 
Van Boren, Pattison, Potter, Smith, Teter, Trumbull, Udell and 
Watson-25. 

The nays were, Senators Bowen, Brown, Dysart, Foote, HsW'ns, 
Hastings, Kern, Lewil!, McPherson, Redfield, ShaffAr, WillIams 
and Woodward-18. 

Absent and not voting, Senators Burdick, English and Esteb. 
Senate took a recess until 7 o'clock P. M. 

EVENING SESSION. 

The Senate convened at 7 o'clock P. M., pursuant to adjourn-
ment. 

Senate called to order by the Secretary. 
Mr. Leake was nominated President pro t8m. 
Mr. Ainsworth was also nominated. Messrs. Green and McOrary 

of Van Bnren W6re also nominated. 
The Secretary proceeded to call the roll. 
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TbOle voting for Mr. Leake were Senators Angle, Boardman, 
Bowen, Burdick, Dungan, Foote, Gue, ~8, Hatch, Holmes, 
Lewis, McPherson, Pattison, .Redfield and Shaffer-15. 

Those voting for Mr. Green were Senators Ainaworth, English, 
Gray, Jennings, Pollard, Potter, Udell and Williams-7. 

Those voting for.Mr. Holmes were Senators Wataon, W 001800 
and Burdick-S. 

Those voting tor Mr. Ainsworth was Senator Green-t. 
Mr. Jennings moved to take from the table motion to reconsider 

v* to print laws in certain German newspapers, upon w hieh m0-
tion the yeu and nays were called and were a& fGllowl : 

The yeas were, Senators Ainsworth, Boardman, Bowen, Brown, 
Burdick, Duncombe, Dun~n, English Gray, Green, Gne, H.~ns, 
Hammer, Hatch, Holmes, Howara, Hurley, Jenoillgs, Leake, 11. 
Crary of Lee, Pollard, Potter, Redfield, Trumbull, U den and Wil­
liams-25. ' 

The nays were, Seoators Esteb, Kent, Lewis, McPherson, Patti­
BOn, Redfield, Sha1fer, Smith, Watson and W ooJ80n-9. 

Absent aod not voting, Senators Angle, Dixon, Dysart, Foote, 
Hastings, Heeser, Kern, McCrary of Van Buren, Neal, Teter and 
Woodward. 

The Bill was taken from the table. 
The question being on reconaideration, the yeas and uaya W81'e 

called aud were as follows: 
The yeas were, Senators Ainsworth, An,tle, Boardman, Bowen, 

Burdick, Duncombe, Dungan, Dysart, Engfllh, Foote, Gray, GreeD, 
Gue, Hagans, Hammer, Hatch, Holmes, Howard, Jennings, Leake, 
McOrary of Lee, McPherson, Pollard, Potter, Redfield, Teter, 
Trumbull, Udell and Williams-29. 

The nays were, Senators Kent., Lewis, Pattison, Shaffer, Smith, 
Wataon aud W oolaon-7. 

Absent and not voting,_ Seuators Brown, Dixon, Esteb, 1Iaatinga, 
Hesser, Hurley, Kern, McCrary of Van Buren, Neal, and WoOd­
ward. 

The motion prevailed. 
Mr. McPherson moved that the 11th rule be suspended for the 

remainder of the evening. 
Mr. Wataon called for tbele&8 and nays which were as folloWs: 
The yeas were, Senators ngle, Bowen, Burdick, Dixon, Dun­

combe,Dnnp;an, Dysart, E5teb, !lagans, Hammer, HO\vard, J en­
llings, Kent, Leake, McPherson, Pattison, Potter, Redfield, Smith, 
Trumbull and Udell-20, 

The nays were, Senators Ainsworth, English, Foote, Gray, Green, 
Gue, Hatch, Holmes. Hurley, Lewis, McCrarY' of Lee, McCrary 
of Van Buren, Neal, Pollard, Teter, Udell, Wat80n, Williams 
and W 00Iaon-20. 

Absent or not voting, Senators Boardman, Brown, Hastings, 
Hesser, Kern, Shaffer and Woodward. 

Motion was lost. 

Digitized by Google 



JOUlU'iAL OJ' THE BBNAT.B. 5'1'1 

Mr. Dysart, tiom Committee on Oonference, in reference to Sub­
stitute for 81lbetitnte for Senate File No. 7j, reported as follows: 

The Committee of Oonference on the diugreement between the 
two Houses, on the Sllbstitnte for Substitute for Senate File No. 
79, have bad the aame under consideration, and have agnse<I. to re­
commend that the Senate concur in the amendment llf the Ronae. 

J. DYSART 
G. W. TRUDULL. 

The question being upon OODOtlI'ring in the HOUle amendment&, 
the yeas and nays were called and were as follows: 

The yeas were, Senators Angle, Boardman, BOwen, Burdick, 
Duncombe, DllDgan, Dysart, Foote, Green, Gue, Hammer, Hatch, 
Hastings, Heeser, Howard, Rorley, Jennings, Keut, Kern, Leake, 
McCrary of Lee, McCrary of Vall Buren, Pattison, Pollard, Red­
field, Shaffer. Teter, Trumbull, Udell and Williame--31. 

The nays were, Senaton Ainsworth, Dixon, EngJish, Eateb, 
Gray, Hagans, Holmes, Lewis, llc.Phenon, Neal, Pottel', Smith, 
Watson and W ooOOn-14. 

Absent or not voting, Senaton Brown and Woodward. 
The Senate concurred. 
Mr. Burdick, from Oommittee of Confereace on.Oongressional 

Districts, made the following report: 
The Committee of Conference on the part of the Senate, ap­

~inted to meet the Oommittee of Conference on the part of tile 
Houee, in relation to the disagreament between the Senate and the 
Honse, upon House File 319: A Bill for an Act to divide the State 
into six Congreesional Districts, re~ that they have met the Com­
mittee on the part of the Hoase, and that after cooanltation the ma­
jority of" each Oommittee have agreed upon the following baaia of 
settlement: The SeDate to amend the Honse Bills aa follows: 
Strike out of the Third District. the counties of leW ortb and Oerro 
Gordo" and insert "Bachanan." Strike out of the Sixth District 
the eounty of "Buchanan" and insert. the counties of "W orth and 
Cerro Uordo," and that 80 amended the Bill do pea Which 10- • 
tioD ia respectfnlly recommended. 

J . .D. LEAKE, 
M. V. BURDICK., 
H. W. ENGLISH. 

Mr. Wataon moved to lay the Report of the Committee on the 
table, npon which Mr. Gne called tfie yeas and nays, which were 
88 follows: 

The yeas were, Senatore Howard, Kern, Neal, Pollard, Potter, 
Teter, Udell and Watson-8. 

The nays were, Senators Ainsworth, Angle, Boardman, Bowen, 
Burdick, Dixon, DnncombE-~~--,- Dysart, =ish, Eateb, 
Foote, Gray, Green, Gne, .Hammer, H Hutings , 
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Hesser, Hurl~I, Jennings, Kent, Leake, Lewis, McCrary of Lee, 
McOrar,>,: of VanBuren, McPherson, Pattison, Redfield, Shaffer, 
Smith, Trumbull, Williams and Woolson-34. 

The motion was lost. 
The question being llpon the adoption of the amendment of the 

Oommittee; the yeas and nays were as follows: 
The yeas. were, Senators Angle, Boardman, Bowen, Burdick, 

Dungan, Dysart, Foote, Gue, Hagans, Hatch, Hastio~, Kent, 
Leake, Lewis, McCrary of Lee, .M.cOrary of VanBuren, .McPher­
son, Pattison, Redfield, Shaffer, Smith, Watson and Woodward 
-24. 

The nays were Senators Aiosworth, Dixon, Duncombe, English, 
Esteb, Foote, Gray, Green, Hammer, Hesser Howard, Hurley, 
Jennings, Kern, Neal, Pollard, Potter, Teter, Trumbull, Williams 
and W oolson-20. 

Absent and not voting, Senators Brown, Holmes and Udell. 
The Bill passed and its title was agreed to. 
Mr. Shatier from Committee on Enrolled Bills reported as fol­

lows: 
MR. PRBSIDENT :-The Joint Committee of Enrolled Bills of the 

General Assembly have examined the following, nnd them correctr 
ly enrolled, aud present the same tor your signature, viz: 

House File No. 238: An Act making appropriations for nee of 
Iowa Penitentiary. 

House File No. 227: An Act relating to Revenue. 
Senate File No. 233: An Act to amend Ohapter 32, Laws of the 

Ninth General Assembly. 
Honse File No. 335: An Act in relation to witne88 fees. 
House File No. 345: An Act concerning duty of Clerk of Dia­

trict. Cou~ &c. 
. Honse File No. 250 W8tJ read, and on the question, "Shan the 
Bill pass W" the yeas and nays were as follows: 

The yeas were, Senators Ainsworth, BOardman, Bowen, Burdick, 
Duncombe, Dungan, Dysart, Gray, Green, Gue, Hammer, Hatch, 
Hastings. Hesser, Holmes, Howard, Hurley, Jennin~, I..eake, 
McCrary' of Lee, McPherson, Pollard, Potter, .Redfield, Trumbull, 
Williams and Woodward-27. 

The nays were, Senators English, Est.eb, H~ns, Kent, Kern, 
Lewis, Neal, Shaffer, Smith, Teter, Udell, Watson and Woolson 
-15. 

Absent and not voting, Senators Angle, Brown, Dixon, Foote, 
McOrary I)f Van Buren and Pattison. , 

Bill passed. and title agreed to. 
HODBe File No. 346: A Bill for an Act apportioning the State 

into Representative Districts, was taken lip. 
Mr. Potter moved to strike oat lIamilton county in the 55th Dis­

trict and attach and insert the same in 45th District. Lost. 
On motion of Mr. Gue the 11th Role was sDBpended, Bill read a 
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third time, anti on the queation, Shall the Bill paae' the yeas and 
na,!1 were called, which were u followl : 

The 1- were, Senators Angle, Boardman, BoWeD, Burdick,. 
Dixon, Du!lPll, D,J'urt, Foote, Gue, ~DI, Hatch, Hutinge, 
Holmes, Howard, Hurley, Keot, Kern, Leake Lewil, McCrary 
at Lee, KcClVI_of Van Bnren, McPherson, PattilOD,Redfield, 
Smith, Watson, Williama, Woodward andWool80n-t9. 

The naYI were, Senators AiDlworth, Duncombe, English, Eateb, 
Gray, Green, Hammer, Heaaer, Jennings, Neal, Pollard, Potter, 
Trnmbulland Udell-U. 

The Bill paaaed and ita title wu &«reed to. 
Mr. )(cOra? moved to take np tlie lIilitia Bill, .in .QMer to apo 
~t a Oommlttee of Oonference. Oarried. 

lIr. Duncombe moved that a Oommittee of Oonference beap­
pointed. 

Mr. Redfield moved that Senate recede from its amendments, 
and called for the yeas and naYI which were u follows: . 

The ye88 were, Senaton Angle, Boardman, Bow~t. Burdick! 
Dysart, Gae, Hatch, Kent, Lewis, lIcCrary of Lee, .IIr1cO~ of 
Van Buren, Pattison, Pollard, Redfield, Shaffer, Smith, Teter, 
Trumbnll, and Udell-19. 

The naYI were, Sedaton Ainlworth, Dixon, Duneombe, Dungan, 
Engli8h, Eeteb, Foote, Gray, Green, Haganl, Hammer, Haatinga, 
Heeser, Holmes, Hurley, Jennings, Kern, Leake, Neal, Potter, 
Watson, Williams, Woodward and W oolaon-95. 

The Senate refused to recede. 
lIr. Dnncombe moved that a Committee of Conference be ap­

pointed. Oarried. 
Mr. IT dell moved that the Committee conaiat of three Senators. 

Oarried. 
The Oommittee were 88 follows: Senators Duncombe, KoOrary 

of Lee, and Boardman. 
Substitute for Houte File No. 8()4. taken up, and on motion, 

the 11th rule 11'88 8uspended, Bill read a third time, and on the 
question, "Shall the Bill p888 I" the vote was as follows : 

The leM were, Senators Angle, Boardman, Brown, Burdick, 
Dixon~DUDCOmbe, Donglln, Dysart, Elte~ Foote, Gray, Green, 
Goe, S, Hammer Hatch ~ngs, .H.888er, Holmes, How­
ard, Hor e1, Jennings, kent, Kern, Leake, Lewis, McCrary of Lee; 
1I00~ of Van Buren KcPhenon, Neal Pattison. Pollard, Pot. 
ter, Redfield, Smith, Teter, Trnmbnll, Watson, Williaml and 
Woodward-'O. 

The Days were, none. 
Bill ~ and title agreed to. 
House File No. 994 W88 taken up: A Bill for an Act to legalize 

the acta of George W. Clart, Notary Public in Polk Oounty. 
On motiou, the 11th role wu 8uepended, Bill read a third time, 

'13 
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and. on the question, "Shan the Bill paea ¥" the yeas and Days were 
as follows : . . 

The yeas were, Senators Boardman, Brown, Bordick, Dixon, 
Doncombe, DllDgan, D,sart, Esteb, Foote, Gray, Green, Gne, 
Hagans, Hammer, Haatin~, Hesser, Holmes, Howard, Jenni~ 
Kent, Kern, Leake, LeWIS, McOrary of Lee, MeOrarl of Van 
Buren, McPherson, Pattison, Pollard, Potter, Redfield, Smith, Te­
ter, Udell, Watson and Woodward-35. 

The n~ys 'Were, Sena~ors }£nglish, Neal and Williams-3. -
The Bill paeeed and Its tttle agreed to. . 
The following messages were received from House: 
Ma. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House has passed the following Bill, in which the concur­
rence of the Senate is asked : 

House File No. 338: A Bill for an Act legalizing the issuing of 
certain orders. 

I return herewith Senate File No. 174:, the same having passed 
the House without amendment. 

I return, herewith Substitute for Senate File No. 230-: A Bill for 
an Act to authorize the Board of Supervisors of Lee Oounty to 
loan a portion of the School Fund in said Oounty to the Ootlege 
Qt" Physiciaus and Surgeons at Keokuk, known as the Medical De­
partment of the University of the State of Iowa; the same having 
passed the House without amendment. 

I also return Su.bstitute for Senate File No. 78; the same having 
been indefinitely postponed. -

I herewith return Senate File No. 132; the same having pa8sed 
the House without amendment. 

The Hoose has concurred in the amendments recommended by 
the Oommittee of Oonference, to HOllse File No. 312: A Bill for 
all Act to divide the State into six Congressional Districts, and 
passed the Bill as so amended. 

I also return Senate File No. 152; the same having been re­
jected by the House. 
. CHA'S. ALDRIOH, Chief Olerk_ 

House File No. 273: A Bill for an Act to provide for legalizing 
the acts of Griffin & Scobey. -

Mr. Jennin~ moved to lay ibe SRme on the table. Camed. 
: Bubstitute for Honse File No. 237 was taken np, the 11th role 
suspended, Bill read a third time, and on the question, " Shall the 
Bill pass I" the yeas alid- nays were as follows: -

The yeas were, Senators Angle, Boardman, Bowen, Bnrdick. 
Dixon, Duncombe, Dungan, Foote, Gray,. Green, Gue, lIagIms, 
Hammer Hatch, Hastings, Hesser, Holme'3, Hurl~, Howard, Jen­
nings, Kent, Kern, LeaKe:_ Lewis, MeOrary of Lee, McCrar,. of 
Van Bnren, Pattison, Pollard, Potter, Redfield, Shaffer, Smith, Te­
ter, Udell, Watson and W 00Ison-36. 

The naY8 were, Senators Neal and Williams-2. 
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. Aosent and not excused, Senators Ainsworth, Brown, Dyoart, 
En~.li8h, Esteb, Mc,Pherson, Trumbull and Woodward. 

BiU passed and title agreed to. . _ 
Mr. Shaffer from the Committee on Enrolled Bills made the fol-

lowing report: , 
MR. PRESIDENT :-The Joint Oommittee of Enrolled Bills have 

this day, April 7th, 1862, presented the following \0 his Excellency 
the Governor, for his approval: 

Senate FileH Nos. 84,237, 99:and 223. - ..- . . 
House Files Nos. 252, 348, 85, 227, 238, 335, a.t345. ' 
Joint Resolution concerning Supreme Court Reports. 

. . J. M. SHAFFER, Ohairman Sen. Oom. 

Senate File No. 109 was taken up.'. . 
Mr. Angle moved to strike out the words "ot' .the Olerk of' the 

U. S. District Oourt of the District of Iowa." Carried. 
On motion of Mr. Jennings the 11th rule was suspended. Bill 

read third time, and on the question, "Shall th.6 Bill pass t" the 
yeas and nays were as follows ~ . I . '.' " 

The yeas were, SenatQl'B. Angle.. B08rdma~, Bowen, Burdick, 
Dixon, Dysart, Esteb, Foote, Gue, Hatch, Holmes, Hurie]" How­
ard, Jennings, Kent, Leake, Pattison •. Pollard, Potter, Redfield, 
Shaffer, Smith, Teter, Trumbull and Watson-24. 

The nays wer2J Senators Ainsworth, Dungan~ .English, Grlty, 
Green, Hagans, Hammer, Hesser. Kern, Lewis, McCrary of Van 
Buren, McPherson, Neal, Udell, Williams, Woodward and Wool­
son-18. 

Bill passed and title agreed to. ',./ 
The following m~eB were received from the House : 
MR. :PRBSIDENT :-1 am directed to inform your Honorable Body 

that the House has appointed Messrs. Lane, Kellogg and Bowdoin 
88 a Oommittee of Oonference upon the dis8Jreement of' the two 
Houses upon House File No. -276 : . A Bill for an Act to amend 
the Militia Law of the State. . 

I also here~ith return Senate Files Nos. 246 and 270, the same 
having paf:lsed the House without amendment. 

. ' OHA'S. ALDRIOH, Chief Olerk. 
Honse Snbstitnte for Senate Substitnte for Senate File No. 51, 

read by title and laid on table. 
Substitute for House File No. 65 was read first and second time. 
Mr. Smith moved to strike. out all of 'preamble of' Bill, including 

the word "therefore." Oarned.· .. 
Mr. McPherson TQoved that the Bill·lIe indefinitely postponed. 

Carried. . , . -
Senate File No. 94: A Bill for an Act to legalize the·acts of J. 

D. Burkholder, was taken up. On motion the 11th rule was SUB­

pended, Bill read third time, and on the question, "Shall the Bill 
pas8 t" the yeas and nays were as follows: 
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The yeu were, Senators Ainsworth, 'Boardman, Burdick, Dixon, 
Dungan Dysart, Foote, Gray, Green, Gua, ~s, Ha.rnmv, 
Hatch, Heeser, Holmes, Hurley, Jennings, Kent, Kern, Leake, 
Lewis, McO~ of Van Boreo, ::McPherson, Pattison, Pollard, 
Potter, Redfield, Smith, Teter, Trumbull, Udell, Watson, Williama, 
Woodward and W 00180n-36. 

The 081s we&, Senators Engliahand Neal-..i. 
The Bill paeeed and title agreed to. 
::Mr. Holmes moved to reconaitler the vote whereby Subatitute 

fop Hoose File .0. 85 was lost. Oarried. 
Mr. Doncombe' from Committee of Conference on Bill with 

reference to Adjutut General'. otIlce, reported : 
r Report missing.-Pannu.] 
lb. Ain.worth moved to re-commit the report to the Confereace 

Committee. Carried. 
The motion to postpone Substitute for Houee File No. 65 'W8I 

withdrawn. 
lIr. Gray moved to recon.ider the vote whereoy the preamble to 

House File No. 65 was stricken oot. Carried. 
The motion to strike oot the preamble was withdrawn 
On motion of Mr. Duncombe the 11th rule was .upended, Bm 

read third time, and on the qneetion," Shall the Bill pus I" the 
yeu and nays were 88 follows : 

The yeas were, Senatore Ain.worth Boardman, Dixon, DaD­
eombe, Dungan, PJ'aart, Engli8h, Eeteb, Foote,Gray. GreeD, Hatch, 
Jennings, K"ern, McCrary of Van Boren, McPherson, Pattison, 
Pollaro, Potter, Smith, Teter, Trumboll, Udell, Watson and 
Woodward-tS. 

The nals were, Senators Angle Bordick, Gu~ ~~ Ram­
merle Hastings, Holmes, Howarcf, Hurley, Leake, LeWis, Neal and 
Williams-fS. 

Bill paeeed and title agreed to. 
The (ollowing meB1111g91 were -reeeived from the H01l88: 
I return, herewith Snbstitnte for Senate File No. 138: A Bill 

for an Act further defining the duties of Coonty Treaaoren, and 
fixing their compensation. 

AIIo, Senate File No. 109, without amendment. 
The Hoose has aIao paeeed the following Reeolution, in which 

the 'eoncurrence of the senate is asked ! 
& " RMJl_ TJ,. tM (}tJn81!G1, bMmIWy of tU B.u of 1--, 
That tlle "Board of Araditing Commiasionen" be And are hereby 

anthorised to audit and allow the claims of A. GreenWBld, ~ 
& WapI., and Beecher & Guilbert, of Dubuque County, for clOth­
ing, bOots and cape furnished Iowa Volunteers, as per accounts now 
on file in the ofllceof said Board. 

OHA'S. ALDRICH, Chief Clerk. 

Senate File No. Hi: A Bill for an Act &0 lep1iae certain COD-
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tncts of the State of Iowa with the American Emigration Oom­
J»A!lY, W88 taken up aDd read. 

Jrfr. lfoPbenon monel to strike out the followini{: "And whereu 
liabilitiea to other- llitrht inaccuracies and irregolaiitiea ailt, anling 
out of the facta that Boards of Su~rvi80rs are new featuree in the 
inltitations of Ibie State, and the I&WI creating them and defining 
their powers im~ectly understood." Oarried. 

:Motion by1li-. Redfield that the 11th Rule be loepended and the 
BilJ pnt upon ita p88II8ge, wu- lost. 

Tlie question being npoD the engroeement of the Bill, lIT. Ain. 
worth called tbe yeas ad- nays. wliicb were &8 follo .... : 

TheJ;..:,ere, Senators Anglel. Bowen, Dtmgan, J)yeart, Foote, 
Gue, Baltinga, Heaser, .Howard, Hurler, Leake Jrlc.Pber­
IOn, Neal, Pattiaon, Pollard, Potter, Redfield, Shaffer, Teter and 
Woodward-22. 

The nays were, Senatol'a-Ainsworth, Boardman Bowen, Burdick, 
Dixon, Duncombe, EnpiBh, Eateb Gray, Green, :a;;mer, Holm.., 
Jennings, Kem, LeWIs, Smith, Trumbull, Watson, William& and 
WoolaOn-19. 

Absent or not TOting, Senators Hatch, Kent, :McOlIl'1 of Lee, 
:McCrary of Van Buren, and Udell. 

Motion ~vaned. 
:Mr. 8lWl'er, upon leave, oft'ered Senate .It'He No. iTl: Joillt Bee­

oIution in relation to ~y of .Aseistant Enrolling Olerks of Ninth 
General Aeeembly, w1dcti W&8 read first and second time, and OIl 

motion, the 11th Role WBI h:'.r:nded, _ the- Bill read the third time, 
and npon the queation, '" S . the' Bill pMI-,n the yeas and -18 
WeN .. followa: 

The yeM were; Senaton Aineworth. Angle, :BoaJdman, Bowen, 
Burdick, Dixon, Dungan, ~ Foote, ~ra1 to GreeD! Que, ~I, 
Hammer Haetin~ ~lmee, HurJey, .Leake, Lewis, 1lcC...., of 
Lee, )(;;l:,~ of -Van B1II"8!L }[cPie~ Pattiaon, Potter, Red­
hId. 8ba6r, Smith, Teter, watao» -d Woodward--8o. 

The nar- wue, Senator8 EDg1iab, J fIIDinp, Neal, Trumbun aDd 
Wi11iauJe.:..-5. 

Absent ad not voting, Senaton Ducombe,. Ellteb, Hateh, H .. 
I8r -IT den and Wooleori. 

Bill passed and title ~ to. 
llr. Smith moved that the Rule be luapended in order *hat the 

LibraFy OoJDJJJittee h8ft leave 10 report. lhtion".. leet. 
The following m~ was read {rem tlM HOUle: -
... PaamBll'l' :--1 retarD Mrewida hate File No; M: A Bill 

tOr an Act to leplize the olleial acta of J. D. Backholder, Olerk of 
Diemct Court Of Webater County, the same luning paI8d tJre 
Bonae wit.out amendment. 

CHA'S. ALDRIOH, Chief Clerk. 
House File No .• 5 was taken UD, and on motion, the 11th Rule 

was suspended and the Bill read the third time, and on the qll8l-
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tion, "Shall the Bill pass ji' the yeas and nays were as follows: 
The yeas were, Senators Ainsworth, Anw",,;Boardman, Bowea,. 

Burdick, Dixon, Dungan, Dysart, Foote, Gue, Hatch, HastiD~d, 
Hesser, Holmes, Howe.rd, Hurley, Jennings, Kent, Leake, Lewl8, 
McOrary of Lee, McOrary of Van Buren, McPherson, PattiaoDl 
Pollard, Redfield, Shaffer, Smith; Trumbull,' W ataon, WoodWard 
and W 00Ison-32. 

The nall1 were, Senators Dunoombe, El!!lish, Esteb, Gray, GreeD, 
Hagans, Kern, Neal, Potter, Udell and w iUiams-ll. 

Absent and not voting, -Senators Hammer and Teter. ' 
The Bill_passed and the title was agreed to. 
Senator Hammer was excused. " 
'I'he Cotnmittee of Oonference on Militia Law reported as follo ... : 

.' The Oommittee of Oonference, to. whom w.&IJ referred the disa­
greement of the two Houses relative to Senate amendments ,to: Sub­
stitute tor House File No. 276; beg leave to report that in lieu of 
Senafe amendment to Sectipn *6, .tlie followhlg .be ~ded at the end 
of &aid. Section:.· " ..... .: 

1. P.,.OtJid«l, That the compensation for said Olerka shall not, 
in the aggregate fQr both~ exceed the sl1m of fifteen hundred dollars 
per annum. . ' .. . .,. . .. 

2. That Senate insist upon amendment to SeetiQn 48, anddlat 
the Honse recede.. "'-
. 3. That in lietl of SeDAte . amendment. to Section *91 thQ.Corn· 

mittee recommend that Senate recede . from its amenament, and' 
insert the Section stricken out, With one thouSand ·dollars insetted· 
in said Section in place of .fifteen ,hundred ·dollars. '. ... . 

J. F. DUNOOMBE, Ohairman. 
Mr. Angle movect to concur in fi1'8tatnendmeut of the Oommittee. 

on which. ·motion the yeas and nays wet:e 88 fwlows: 
The.yeas were, Senators .Angle, BoarlimaQ,· Bowen, .Burdick, 

Dixon, Duncombe. Dungan, Dyaart, .Foote, Que, Hatch, Hastings, 
Howard, Hurley, Jennings~ Kel.lt, ·Kern,· Leah, ~wi8, McOtatyof 
Lee, McCrary of Van Buren,:.McPhereon~ Pattmon. Pollard, goo. 
field, Smith, Teter, Trumbull, Udell, Watson and Wo.odward-3L 
.' The D&,8Were, Senators Ainsworth, ~nglish, Esteb, Gray, Green, 
Hagans, Hesser, Holmes, Neal, Potter, Williams and Woo1son~12. 

First amendment W&IJ concurred in~ . .. , 
The question being upon thesooondmcommendatjon of the Com­

mittee, lnsisting on the second amelldDu~l1t. of the. SeDate; -the ,eaa 
and nays were Called,twliich·were u follows:· ' .. ,. 

The yeM were, Senaton Ainsworth,. &ardman, Dix<m, ,DtlD­
combe, Dungan,. D.tu~t~ . Esteb, Foote,. Gm.y,. Green, Gue, Ha­
gans, Hatch, ·Haetiogs,.Hessel', :Hobnes" Howard, Hurley,. Jen­
nings, Kent, Kern, Leake, Lewis, M<:Ora.ry of Lee, McOrary or 
Van Buren, McP..hers()n, . N el\l; Pattison, Pollard, Redfield, Smith, 
Teter, Trumbull. Udell, Watson, Willianw,. Woodward and Wool-
sOD-88.·· .' • 
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The nays were, Senators Angle, Burdick, English and Potter, 
-4. 

Absent but not excused, Senators Bowen, Brown, Hammer, and 
Sbadfer. ,. .. 

The motion to insert on second amendment, adopted. 
The question being upc>n .the third .recommendation of the COlU­

mittee as per report, -the yeas aud nays were called, which were as 
follows: , 

The yeas were, Senators Ain8worth, Angle, Boardman, Bowen, 
Bo.rdick~ Dixon, Duncombe, Dungan, Dysart, English, E8teb, 
Foote, Gray, Green, Hagans, Hatch, Hastings, Hesser, Howard, 
Holmes, Hurley, Jennings, Kent, Kern, Leake, Lewis, McOrary of 
Lee, McOrary of Van Buren, McPherson, ~ ~al, Pattison, Pollard, 
Redfield, Smith, Udell, Williams and Woodward-87. . 

The nays were, Senators Pot.ter,Teter, Trumbnll, Watson and 
Woolson-5. 

The third recommendation of the Oommittee was adopted. 
:Mr. Holmes mov.ed to take np BUIs from the Honae, which was 

lost. . 
Mr. McPherson raised the point .of order that the Bills of the 

secolld class were now in order. . . . 
The Ohair decided thllli the. Bills of. the first claae &.m the House 

were now in order. , . 
Mr. Jennings., ap~aled, and the question: being, Shall the decis­

ion of the Ohair stand as the judgmeut of ·the Seuate 1 Mr. Holmes 
called the yeas and nays, which were as follows: 

The. yeas were, Senators Ainsworth, Boardman, Bowen, Burdick, 
Dixon, Dungan, Foote, Gray, Green, Gue, Hatch, Hastings, 
Holmes, Hurley~ Howard, Lewis, .McCrary of Lee, McCrary of 
Van Buren, Shaffer; Smith, Teter, Trumbnll; Ud~ll, Watson, Will­
iams, Woodward and W 00Ison-27 . 

. . The n.1s were,· Senators Augle, Duncombe, Dysart, English, 
Esteb, ~ns, Jennings, McPherson, Neal, Fatti80n, Pollard, and 
'Potter~12. 
: Absent and not voting, Senators Brown, Hammer, Hesaer, Kent, 
Kern, Le9ke and Redfield. . 

The decision of the. Ohair was sustained • 
. i}{r. Neal moved. to take up Senate File No. 145. 

Mr,' Neal offered the following amendment: That said Oommis­
sion beaud they are hereby authorized to adjust, audit and allow 
the claim of . Absalom Black of Marion count.y t for clothing and 
supplies fnmished by order. of William Horner to Oal'!aUn J. C. 
Furgison's Oompany of the 8th Regiment of. Iowa Volunteers, 
so fat as the same may be jU8t and proper,' which was adopted. 

Mr. Kern moved to amend" the s&n.e Bi!l as follows: And the 
~]aim of. George W_. Jones of Indianola, Wa'r~n coon~y, for clA.th­
mg furDlshed CaptalD Ogg's Oompany of the third. Regimeut, which 
was also adopted. '. . .. .. 
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On motion the 11th Role was eQ8~Dded, the Bill read a third 
time and on the question, Shall the Bill pasa' the yeu and DaJI 
were called, which were ae follows: 

The leu were, Senators Angle, Boardman, Bowen, Dixon, DaD· 
combe, Dungan, .Dysart, Foote, Gue, H~e, Hatch, Heuer, Hur· 
ley, Holmee, Howard, Kent, Kern, Leake, 1I~ ..... -" of Lee, :McCr&­
.ry of Van Buren, lIcPherson, Neal, Pattison, Redfield,. ShMfer, 
Smith, Udell, Watson and Woolson-28. . 

The naYd were, Senators AinewortD, Burdick, English, Eateb, 
Gray, Green, Holmes, Jennings, Lewie, Pollard, Potter, Trumbull 
aad WiUiame-13. . . 

Abeent and Dot voting, Senators Brown, Hammer, Hastinp, T. 
ter and Woodward. . 

The Bill was paaeed and ita title agreec! to. 
lIr. Sbaff'er from the Oommittee on Enrolled BiUa reported u 

tollows: 
liB. PBBBlDBNT :-The Joint Oommittee of Enrolled Billa of the 

General Aesembly have examined the foUowin£, find the same cor­
rectlr Enrolled, and present them for your signature, viz: 

Senate File No. 79: An Act to provide for the support of the 
Deaf, Dumb and Blind, &c. 

Senate 1m. No. j3(): An Act to relieve the lIedical Department 
of the Iowa University. 

SeDate File No. 246: An Act to relieve Joseph Kettenr. 
Senate File No.3: An Act for the better protectiOil of the School 

Fund. 
House File· No. 319: An Act to divide the State into Six Oon­

~ional Dietriets. 
House File No. 291: An Act (Appropriation Bill.} 
Houae File No. 294r: An Aet flo leg&lize the acta of George W. 

Olark. 
House File No. 250: An Aet to publish the Laws in German. 
House File No. 237: An Ae* ill' relation to N ewtoa,. J aeper Co. 
House File No. 232: A Bill to ~late . the campeDaatiOll ~f 

Oounty Judges was taken up, the 11th Rale W88 suapended, Bill 
read a third time and on the question, Shall the Bill paIIl the,. 
and nays were called, which were ... fOlloW&': 

The yeae wer~· Senators Anxle, BoardmaG, Bowen,. Burdick, 
Dungan, Dysart,. Foote, ~ray, ~&, Hatch, Ba&ti~ Ha.er, 
Holmes, Howard, Kern, I.eake, Lewis, :McCrary of Lee, }fcC..., 
of Vo .8wreB, Pattiaoa, Redfield,. ShaWer; uaeu, WataoIl, WiI· 
iams, Woodward ad WoollOn-27 •. 

The nays were, Senators- Ainsworth, Dixon,. Duncombe, Eng. 
lish, Eateb, Green, Gue,- Hurley, Jennin.-, Kent, 1fcPheraoa:, Neal, 
PollaN, Potter" Smith, Tetei' and Tnniabull-l8. 

Absent and· JlOt voting, Senators BrowB and Hammer. 
The Bill paSsed and ita title' was: agreed to. 
House File No. 34:1: A Bill in relation to evideaC8 to ftaate fII 
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eet aside a J udgtnent, was read,. and on monoll ~ndefiuitely post­
poned. 

Mr. Redfield moved to take up the: AppropriatiOa Bill, HoUle 
File No. 358. Carried. 

The Bill was read a 8nt and aeeond time. 
Mr. Hanni moved to amend by addiDg: J .. W XeUer 11 day. 

at 13 ~ day, which was loa . 
.Mr. Holmes moved to amend by ap~riating to Mr. W ooIIon 

the 80m of 13 per day, whUe he OCCUPIed the-Gliair, ... ertra com­
pensation as President pro~, in all pl. The 11th Rule W88 
IU8p4Hlded, the Bill reaCt a thiM time, and on theQ1l8ltion,. Shan 
the Bill pa88'f. the , ... &ad oa,. WII'e, oall~, whictl wera' _ fol­
lows: 

.The yeu were,. SeaatoN Angle, BolD!dman, Bowen,. Burdick,. 
Dixon, Dungan, Dysart, )'oote, Gue, Hatch. Hasting&', Heuer, 
Holmes, Hurley,. BOward, Jenning&; Kent, Kem, Leake, Lewil, 
McC~ of Lee, McCrary of Van Boren,- .M:cPheI'Bf)O, Pattiloll1 
.Redfield; ShafFer-, Smith,TeterrTrumbull, Udell, W'at&on, Williams, 
aad WoodwaTd-aa 

The DBy8 were; Senatore Ain8w.orth, Duncombe, Eagliah, Eeteb" 
Gray, Green,.1Iagana, Neal, Pollaid,. Pottier and WooIaon-ll. 

Abaent and DOt -rotiDg,. 8enatora<BroW1l- and Baamaer­
The Bill paaed and it& title agreed to • 
• r~ .Red4eld moved to tHe· a l808I8: utili UU-paa ~ dolook. 

Carried . 

The &tnat8 OOIl-vaned: at hIit-paat D a"el'ock,. puraunt-to' adjourJl!. 
mente 

The Senate was ean.d to order bf the, FreaideDt tJ"N ... 
Mr. Holm. mom that- when the: SeDIIte adjoan it. t»e· UDti1 Gne 

o'clock, A. :M., Tuesday. Carried. 
:Mr. Holmes moved thM the Senat.do BOW 1iIIj~ C&rritd. 

Ia ... tt C ..... , Da· ](oDnflf, IftA; l 
TvBID ... T, April 8, 1861'. f 

Senate couvened lit 1 o'clock, A. lIL P111'81l8Dt to acJjourameat, 
and was eallecl to oMel' by the· Prelident JWO 11m .. 

74: 
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Mr. Jennings :moved that the reading of the Journal of yester­
day bot. dispensed with. Carried. 
. )(r; Sm1th offered· tlie following concurrent Resolution: 

R880lvea by ths 86'1'14t8, ths'HoUBs CQn(JUrring, That the Secretary 
of State be reqnested totake.-charge ~ and forward .to ·the mem­
bers and officera of dle Ninth General ·Assembly, all mail matter 
coming to Des Moines after their departure .home: Adopted ' 

The folloWing mes~es were received from'the House: 
MR. PuSIDBHT·:-Iam directed to inform your Honorable Body 

that the Houae has. passed .the foll.owing .Resolu.tion" .in.. wlUch.~ 
concurrence of the Senate 18 asked. ...: . 

Ruol.,. b1l '''e. General .JJ.,wmbly of tIM State of 1000G, That the 
Secretary of State send to each of the members, clerks and Sacre 
taries of the Ninth General Assembly, a copy of the 12th V olome 
of the Iowa .Reports as soon as the same shall be llublished. 

The HOQ8e has also passed the following resolutlOn, in which the 
concurrence of the Senate is asked : . 

,Reaot'Psd bytlu OtmsralAuemlJly of ths State of IO'IDa, That 
the Governor is hereby empowered to employ such additional as­
sistance in the Adjutant. General's office as he may fro~ time to 
time -d~mneeessa?' •. An~·the Auditing~oard are hereby directed 
to audit the same to be p&ld ont of the War and Defense Fund • 

. . , OHA'S. ALDRI0H, Cbiet Clerk. 
Mr. ShaWel" introeueed ·Senate File No. 273, .which was read first 

and second time, and on motion the 11th rule was suspended, Bill 
read third time and on the question: Shall the Bill pass' the yeas 
and nays were called and the vote was as follows: 

The yeas were, Senators Ainsworth, Angle, Boardman, Bowen1 

Burdick, Duncombe, Dun~n, Dysart, English, Esteb, Foote, Gray, 
Green, Gue, ~ans, Hatch, Holm.es, Hurley, Howa~ Jennings, 
Kent, Leake, Lewis, McCr&rJ of Lee, McCrary of Van Buren, 
McPherson, Pattison, ponard., Potter, Redfield, Shaffer; Smith, 
Trumbull, Udell, WatsQn, Williams, Woodward and Wool80n-39. 

The nays were, Senators. Kern and N eal-9. 
Absent and not voting;Senatora Bro\\tn., Hammer; Hastings, 

Hesser and Teter. . '. . 
The Bill paaeed'and the title was 'agreed to~ . 
Mr. Dixon introduced the following resolution: 
R6IJOZtJea, That during the balance of the Session no Senator 

shall speak longer than two minutes on any guestion. 
Mr. Ainsworth moved to amend, to strike out two and insert 

one. 
Mr. Jennings moved to lay resolution on the table. Oarried. 
M .... Shaft'~ frQ~~J oint .OQ~ittee on Enrolled Bills, su.bmitted 

the fonowing~port,:, . I , • 1 .. : ; . 

Jl&. Pml:BIDBNT:-The Joint Committee of Enrolled Bills of the 
General Assembly, have e~~lDi1)ed the following, eorreeted -ertors 
therein, ana pres~t the. ~e.for your . signature, , viz; .." . 
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Senate File No. 174: An Act to leplile Acts ill Fifth and 
Eleventh Judicial Districts, &0. . . 

Senate File No. 109: An Act concerning recordl\ of U.8. Dis. 
trict Oonrt. . . . 

Hoose File No. 295: An Act to protElct own~1'8 of T~eu~r's 
certificates of' P.!1rchases of Real Elltate at tax sales. 

House File No. 292, was taken up. . 
Mr. Ainsworth moved to . strike out the word~' feels.~' Ca~ec1. 
The 11th rule was suspended, the Bill was r~~d thb'd~hn~ ,nd 

on the question: Shall the Bill pass ¥ the yeas and bays were called. 
with the followi~ resQlt: . . 
. The yeas were, Senators Ainsworth, Angle, BOJU'dman, lloweDy 
Burdick, Dixon, Duncombe, DUllgan,...-'Dysart, Engli8~ Esteb, 
Foote, Gray, Green, Gue, ~ns, Ira~t.i\tings,'H~$~l" ij:Qlmes, 
Hurley, Jennings, Kern, Leake, 1;.e1f:i. cOraryof Lee, M~O!wy 
of Van Bnren, ~cPhenon; N e¥, Pa on, Pollard, Potter, Red­
field, Shaffer, Smith, Teter, 'l'rumbnll, ua~,..W~~, _WHli4ms, 
Woodward and Woolson~.. . '" . . . : , : .. 

The nays were,. none. '. . . ' . .... .. 
Absent and not excused, Benators Brown, HamJDer,. Howard and 
~L . '. . .... 
. The Bill passed and the title was agreed to. ... .. ':- . 
. The Joint Resolution in rela.tion to ~opreme q0tm lteports, was 

taken op, read first and second time, and on.motion the 11th rule 
was suspended,. Rill read third time. .... . . 

Mr. McOrary of Van Buren, moved to indefinitely postpone the 
Bill. Lost. . 

Upon .the question: .Shall the Bill pass 1 the yeas and nays were 
called and tbevote was 81 follows:' • 

The yeM Wflre, Senators' Bowen; DoncQmbe; Gr~~n;'~h, 
Hastings, Howard, Jennings,: Kel'Q, Pattison, Redfield and t3haffer. 
-11. . . . . . • _ 

The nays were, Aiusworth, Allgle, Boardman, Burdick, Dixon, 
Dungan, Dysart Englis\l, Esteb, Foote, G~y, Gue, H~ans, 
Heseer, HolmeIJ, Hurley, Leake Lewis, McOrary:of tee, Mc(,J~~'y 
of' Van Buren, McPlwraon. N8&l, Pollard, Pott6J', Smith, ~etert 
Trumbull, Udell, Watson, Williame, Woodward,and Woolson-32. 

The Bill not having receiv.ed a constitntional majorit" was lost. 
A., Joint Resolution iQ rela,f;iQn to aesietance in th~ AdJut~tGen­

eral's office, was taken up. Mr. Woolson ~oved to indean,iteJy 
postpone the same.. .. : ' 

Mr. Ainsworth ca1le4 fur,the y~ ~d nays an~ th~, lOy! w.as" 
follows: ... . ' '. .' ." 

The Leas were, Senators Ainsworth, Duncombe, '~g1i8b Gl'ay, 
Green, Holmes, Je!lui"ge, Neal, Pollard, Potter,· Teter, -Williams 
and Woolson-14. .. 

The nays were, Senators Angle,. Boardman.t-. Bowen, Bro~ur­
dick; Donga~, _j)YB~t, Foote, Gue, Hagans, J:1atcb, Hese~, How-
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Md, Hurler, Kent, K«n, Leake, Lewi4 M.cGIarY of ~.c­
Orary of VanBuren, McPherson, Pattiao1l, BedlreM; Smith, Trum­
bull, Udell, Wateon and, Woodward-iT. . 

Absent and not VO~?~j Senaton Dixon, Hammer and Haatinp. 
Beeolution not adoprea. 
The following m~ W81'8' reeeived f~ tie Houee : 
]b. PuIIDDT :-1 am directed to'infor'lll 108r Honorable Body 

tIuIt H01l88 hu concurred in the reeommendationt of the Committee 
of Oonference upon House File No. 976, &Dill p.-ed the·bill. so 
amended. 

1 alao return herewith Seuate File No. 11 : .A Bin fbr aJI Act to 
amend artiele 1, chapter 61 of the &maioa of 1860, entitled an 
Act tor the lncorporaiioJl of ci.t!ee and towns-

The lJ&IIle baYing paaed tile Houae with tie "lowing amend­
menta, strike out aeotiOll& 1 and' ,. 

ORA'S'. ALDRIW Chief Clert. 
)b. PuBIDDT:--l am dlrected to inform rOUl' Honorable BodJ 

that the Houae baa paned the following Bill lU "hieb the CODCIlI'­
rence of the Senate i8 asked : 

House File No. 368: A Bill ilr an A.ot matiuJlappropriation for 
the per diem of the members and officera of the lfinth General A. 
semblyaud for other purpoaea. 

The HOUle baa aleO concurred ill the' amendDl8l1t of the Seuate 
to Houae File No. 858, and paaaed th same 88 80 amended. 

1 return herewith Senate File No. j'1!: A Joint resolution iD,. 
.. tion to the pay of AMistant EuoUIag Olerh of 6e Ninth Gell· 
eraI .Aaaembly. . 

The same haftDg paaaed the Heu.without amendment. 
. OHA~. ALDItIOH, Ohief Olart. 
)fro Holmee offered the followmg a1Delldment: Strike out "Au­

dkiug Board"' and inaert "Auditor o. State." Strike out "W. 
and Defense Fund," andlfnaert "GeneJ'al Rennue." Which W8I 
loet. ~ 

lb. Redfield lDOVed to ~1ICI' tIM 11th raIe,~ pl'eftiJed ; 
Bin read • third time- rmlf on the ques&ien ehD the BBf p .... de 
~ and nars were ealled and were .. ;.;now&": 

Th.. ::reu were, 8eDatora AnJrie, Bowen Burdick,. DB.., 
~, Que, H .. ~ Hatch, HurTey, How;;i, Kent, Lew.!!, ](0-
O~_~ Lee, Pattison, Redfield, Shaffer; Teter, UdeD, "ateou 
and W oodw8rd-lt. 

The nays were, Senatora Ainsworth, Dixon, Dlllleombe, B~ 
Beteb, Gray, Green, Heaaer, Holmes, JenD~ Kern, • 
of Van Buren, Neal, Pollard, Potter, Trnm~l, William. 
Yoofsoft-18. . 

AbaeDt aud aot.~, 8eDatora Boardman, BlOwn, BIUIIIIla', 
MoPherson and Smith. 

Bill ~ ani title agreed to. 
A J 0" BeaoIution iD relation to appointing OoL Tuttle- a Brir 
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.mer General, waa tMeo up and W8I read a ftnt and II800nd time, 
and on motion the 11th rule wu· luspended, Bill read • third time, 
and on the queation, Shall the Bill paul the .,_ aDCl Da11 were 
al tOllowl: 

The I888 were, Senaton Ainsworth, Boardman, Do"., Burdick, 
Dixon, Dunoombe, DD.~ Dyeart~ Foote, Gral' Gue, H9I1s, 
Batch, Hesser, Holm-, Howard, J:1urley, JeanlDgI, Kea!l !arQ, 
Leake Lewi8, KcOn!7 of Lee, KoO~ of Vau Bur8n, .M.C!'"her· 
IOD, Neal, PattisoD, PoUerd, Potter, Redfield, Smith, Teter, TI'UIIl­
bull, Woodward aDd Woolaon--85. 

The nays were,8euton AnPt, EngJilh, Esteb, GI'88Il &Del WU­
liams-6. 

A.bsent and not voting, 8enatoJ!l Brcnm, Hammer, BaatiQp, 
Shaft'er, U den and WatBoin. 

, Tha resolution waa adopted. 
A Bill for an A.ct to le~ize the official acta of John O. Turk u 

No~ Public in and for Polk Oounty, Iowa, w .. taken up and 
read a Ant and second time, the 11th rule waa IUlpended, Bill read 
a third time, aDd on the question, Shall the Bill pUe1 the)'818 Uld 
Dap were called ad were .. folIo .. : 

The y818 were, Senaton Ainsworth, Boardmau, BoweD, Bar­
dick, Duncombe, Dungat1, Dyaart, Elteb, Gray, Green, Gae, Ha­
ganl, Hatch. Heuer, Holmes, Howard, Jennings, Ke~ Leake, 
Lewis, .McOrary of Lee, llcOrary of Vau Boren, KcPhel'8QQ, 
Pattison, Pollard, Potter, .Redfield, Sbaif'er, Smith, Tnunbull, Wat­
IOD, Woodward and Woollon-88. 

The nay. were, Senaton ED,liah and Neal-it 
The BillllUled and the title w .. ~ to • 
.Mr. Shader, from Committee on Enrolled Bills, made the follow. 

in'kr:~rt; 
PBBIIDUT;-The Joint Oommittee of Enrolled Bille of the 

Genenl Assembly, have this day presented the following to hia 
Excellency the GOvernor, for his approval: 

Senate Files Nos. '12, iSO, i46,3, 17', 109. House Files NOlo 
812,291~,960,237,296. 

Joint lution in relation to the Trusteee of the Agricultunl 
Oolle~ and Farm, W88 taken up and read a tiret and I8CODd time. 

.Mr. Ila2anI ,moved to Itrike out the Dame of "McDonald" and 
insert "J. or. William •. " Lost. 

Mr. Ainsworth moved to strike out the Dattle of "Sprague" and 
insert the name of "P. L. Hinckley" of Falette COunty. The 
11th rule waa ID8pended, the Bill fead a third time, and OD the 
queetion, "Shall tha Bill ~ I" the vote waa aa followl ; 

The yeu were, Senaton Ainlworth, An~le, Boardman, Bowen, 
Burdick, Duncombe, Du~, Dysart, Engliih, Foote, Gray, Green, 
Gue, n~8, Hatchte!lutiogs, H8888!t HurleYJ Ho.w&rd, Jen­
nings. Kent, Kern, a, Lewis, KcurarJ of LeO. )(cOrar.r of 
Van BoreD, )(cPhanon, Neal, Pattison, Pollard, Redfield, Shaft'er, 
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Smith, Teter,.Trumbull, Wat8C?D, Williams, Woodward and 
Woolson-39. 
, . The yeas were, Senators Esteb and Potter-9. 

Absent and not excused, Senators Brown, Di~ Hammer, 
Holmes·and Udell. 

A Bill for an Act to legalize the official acts of Delos Arnold, as 
Notary Pnblic of Marshall Coonty, waS taken up, read a first and 
second time, the 11th rule suspended, Bill read a third time, and 0. 
the queetion, "Shall the Bill p888!" the vote was as follows: 

Tlie yeas were, Senators Ainswortht., An~le, Boardman, Bowen, 
Bttrdick1 Duncombe, Dungan, Dysart, Enghsh, Foote Gray, GreeD, 
Gue,H~ans, HatchJ Hastings, Hesser, Hurley, Howard, Jen. 
nings, Kent, Kern, Leake,. Lewis, McOrary of Lee, McCr:rJ of 
VanBuren, McPherson, Neal, Pattison, PoUard( Redfield, S er, 
Smith, Teter, Trnmbull, Watson; Williams, Woodward and Wool· 
IOn-39. , ', " 

The nays were, Senators Esteband Potter~2. 
: Absent and not excused, Senators· Brown, Dixon, Hammer, 
Holmes 'and' Udell. . . 

The yeas were, Senators Boardman, Bowen, BuTdick, Duncombe, 
Dungan, Dysart, Foote, Gray, Green, Gue, Hagans, Hatch, Has­
tings; He88er~'Holmes, Howard, Hurley, Jennings, Kent, Kern, 
Leake, Lewis, McOrary ot' Lee, McCrary of Van Buren, McPher-
800, Pattison, Pollard, Potter, Redfield, Shaffer, Smith, Teter, 
-Trnmbull, Watsoo,·Woodward and WoolROo-36. 

The nl!'Ys were, Sena~rs. English, Neal and Williams-3. 
The Bill passed'and Its title was agreed to. 
House File No. 327 was taken up and rf:o&d tirst and second time, 

the 11th rule l!Uspended, Bill read third time, and on the question 
"Shall the Bill pass 1" the yeas and nays were 88 follows: 

The yeas were, Senatore Ainsworth, Angle, Burdick, Duncombe, 
Dungan. Dysart, English, Gray?,.. Green, Gue, Hagans, Hatch, Has­
tings, Howard, Hurley, Kern, Leake, McCrary of Le~, McCrary 
of Van Buren, McPherson,PattisOn, Redfield, Shaffer, Watson, 
Williams, Woodward and W 00Ison-28. 
. The nays were, Senators Jennings, Kent, Lewis, Neal, Pollard, 
Potter, Smith, Trumbull and Udell-9. 

Bill passed and title agreed to. . 
House File No. 344 was taken up. and the Bill read tirst and 

second ti~e, tile 11th rule sl1~pendedl Bill read third. time, and (In 
the questIon, "Shall the BIll pass I" the yeas ana nays were as 
follows: .. 

The !«:Jas were, Senators Angle, Boardman, Bowen, Burdic~, 
Dungan, Dysart, Foote, Gray~· Hatch, Hastings, Hesser, Holmes. 
Howard, Hurley, Jennings, Kent, Leake, Lewis, McCrary of Van 
Buren, McPherson, Pattison, Redfield, Shaffer, Smith, Teter, Tram, 
bnl~, Watson, Williams, Woodward and W 00180n-30. 

Digitized by Google 



JOURNAL OF THE SOATE. 593 

The nays- were, Senators Ainsworth,: DQDoom~ £Uglish, Esteb, 
Green, Gne, Hagans, Neal~ Pattison,"Poliard- andPotter-l0. 

Abaen~ and not VDting, ~natore Dixon, Kern 'and Udell •. 
The Bill passed and the title WM agr~ed ~Q. .' ..... .. 

Honse File No. 174: A BilL for an Act -to, Jegalize the.aote of 
. , was taken up, read firat- and second tim&, the 11th Rule 
was sospended, Bill r.ead. the. third ~me, and on the question, "Shall 
the Bill pass I'" the yeas and n&l8. were as .follows: ." . ' .. , , 

TheJeas were, Senators Ang1&,Boanim&D,Bow8D; Brown,Bufio 
dick, Duncombe Dongan, Dysart,· Foote, (hay, Green" Gue, 
Hagans, Hatch,,:a.a-;tinge, He88er, Holmes, Howard, Hurley, Jen­
nings, Ke.nl, Kem1. Leake, Lewis, McOrary of .Van Bnren, McPher. 
son, PattillOn, POllard, Redfield, Shaft'et~ Srmth, Teter, 'Trumbull, 
Watson, Woodward and·Woolson~5. 

The nays were, Senators Ainsworth, En'(Ueh, Neal and Williams 
-4_ 

Absent and not excused, Senator Esteb. 
Bill passed and title agreed to. . 
House ~'ile No. 240: A Bill for an Act in relation to the Btate 

University of Iowa was taken up. . 
Mr. Neal moved to strike ont $1,200, and insert $1,000. Oar­

ried • 
. Mr. Neal Uloved to strike out $900 and insert $800. Lost. 

M.r. Burdick moved to reconsider the vote whereby $1,200 was 
struck out and $1,000 inserted. Oarried. 

The motion to strike out was .lost. 
Mr. Angle mpved to lay the Bill on the table, upon which mo­

tion the yeas and nays were called, which were as follows: 
The yeas were, Senatore Ang~e, Bowen, Dysart, McOrary of Lee, 

M.cOrary of Van Bnren, McPherson, Pattison, Shaffer and W ood­
ward-9. 
: . The nays were, Senators Ainsworth, Burdick, DixGn, DnncQlDbe, 
Dun~an, English, &steb, Foote, Gray, Gre(ln, Gue, ~ns,Hatc.h, 
Hastmgs, Hesser, Holmes, Howard, Hurley, Kern, Leake, LewIS, 
.Neal, Potter, .Redfield, Smith, Teter, Wateon and W 00Ison-97. 

The motion was lost. 
The question being UPOD the sost"!nsion of the 11th Rule, Mr. 

Bowen called the yeas and nays, whIch were as follows: 
The yeas were, Senators Ainsworth, Burdick, Dixon, Duncombe, 

Dungan, Dysart, English, Esteb, Foote, Gray, Gue, Hatch, Has­
tings, Hesser, Holmes, Howard, Hurl~y, JeDninge.J~KeD!t Kern, 
Leake, Lewis, McOrary of Van Buren, McPherson, ~ eal, l"attison 
Pollard, Potter, Redfield, Smith, Teter, Trumbull, Watson and 
W 00Ison-34. 

The naye were, Senators Boardman, Bowen, McOrary of Lee, 
Shaffer and Woodward-5. 

The rule was suspended. 
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The Bill W8I 1'88d third. time, aad on the question, "Shall the 
Bill pall I" the yeas and -1::81'8 .. follow,: 

TIle yeas were, 8enatDn • worth, Burdick, nimn, Dancombe, 
D~ Dysart. En~ Eeteb, Foote, Gray, Gue, Hatch. :&u:. 
tinPJ iI:~ Hobnel, Howard, Jennings, Kent, KerDJ.. ~wie, 
KcOral'! of Van Boren, Neal, Pattieon, Pollard Potter, Hedfleld, 
Smith, Teter, Trumbnll, W.ataon, Williama and W ooOOn-82. 

The nal' were, 8ena.ton Boardman, Bowen, ~ Hurley, 
Leake, MCCrary of Lee, M'CPhenoo., 8haft"erand W OOdward-9. 

The Bill pae8ed and title agreed to. . 
Mr. SWer, from Committee on Enrolled Bille, made the follow-

iDg)W~rt: . 
lb. dU'mD'l':-The Joint Committee of EBrolled Billa ohbe 

General Auemb}y have examined the following, find the ... e 
correctly Enrolled, and pNlelltthem for youraipatare : 

Houae File No. 84:6: An Act apportioning the State of Iowa into 
Representative Districte. 

Senate File No. 971 : Joint Reeolution conceming pay of Aaaiat­
ant Clerks. 

Senate File No. 188: An A.ct further bing dotiee of County 
Treaeurer. . 

Senate File No. M: An Act to legalize acte of J. Burkholder. 
Senate .File No. 2'l0: An Act to &mend Oode of Oivil Practice, 

&c. 
Houae File No. 65: An ~ to ~y Oaptain :J4artin and othen. 

J. M. SHAFFER, Ohairman Com. 
Substitute for H01l88 File No. ti8 W8I taken np, read 1iret and 

aecond time] 8I1d lrIr. Holmee moved to lay the Bill on the table. 
Mr. McPllenDn called for the yeas and DaY&' which were 81 

follows: 
The yeas were, Senators Ain,worth, Boardman, Burdick, Foote, 

GNen, Gue, Bateh. Heuer, Holmee, Hurley, Lewia, McO~ of 
Lee, McC~ of Van Buren, Pollard, Redfield, Sbder, U delJ, 
W illiame, WOodward and W oolaon-iO. 

The nap were, Senatora An-Ble, Bowen, Dixon, Duncombe, 
Dung&ll, English.Z-Eeteb, GraY', l:lag&Ds, Howard, JeDniJl8ll, Kent, 
Kem, Leake; McrhenDn, Neal, Pattison, Potter, Smith and Trum­
bull-l8. 

Absent and not voting, Senaton Dyeart, Hasting&, . Teter and 
Watson. 

The Billw88 laid on the table. 
H01l88 File No. 61 : Bill for an Act for relief of Amity College, 
Mr. Dixon moved to suspend the 11th Rule. 
Mr. English moved to indefinitely postpone the motion. Motieb 

prevailed. 
Bill read third time, and on the queetion, "Shall the B1ll pM8 f" 

the yeas and nays were ae follows: 
The yeas were, Senators Boardman, Bowen, Dungan, Dysart, 
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Foote, Gne, Hagans, Hatch, Hesser, Hurley, Kent, Kern, Leake, 
Lewis, McOrary of Lee, .McOr~ of Van Boren, McPherson, Pat­
tison, Redfield, Shaffer, Smith, Teter, Woodward and W ool80n-24. 

The DaYs were, Senators Ainsworth, Burdick, Duncombe, Eng­
lish, Esteb, Gray, Green, Holmes, Neal, Pollard, Potter, Trumbull 
and Willi~mB-19. 

The following me~es were received from the House: 
MR. PRESIDENT :-1 am. directed to inform the Senate that the 

House has passed Senate File No. 145, without amendptent. 
I also herewith return Senate File No. 979 the same having 

pal'sed the House without amendment. 
The House has also adopted the concurrent Resolution of the 

8eqate in relation to the m~il matter of Members and officers of 
this General Assembly. 

The House has also# concurred in the Senate's amendments to 
House Files No.'s 238 and 348. 

I also retorn Substitute for Sob~titote for 'Seoate File No. 72, in 
accordance with the recommendation of tbe Committee of OOD­
ference. 

Also, has passed Hoose File No. 932: A Bill for an Act to amend 
ao Act eotltled an Act regulating the compensation of Ooonty 
Judges. 

Also, House File No. 354: A Bill for an Act to legalize the acts 
of Ddos Arnold, as Notary Pnblic of Marsball Ooonty, Iowa. 

I am also directed to inform the I:)enate that the House has con­
curred in the Senpte amendments to House File No. 291: A Bill 
for an Act making appropriations for the payment of State and 
Judicial Officers, interest on State Bonds and loans, and for other 
pDryqseF. 

Substitute for Hooae File No. 174: A Bill for ao Act to legalize 
the acta of C. H. Toll&, Notary Public iu Olinton Ooonty. 

House File No. 353: Joint .Resolution relating to Trustees foJ' 
the Agricultoral College and Farm. 

House File No. 341: A Bill for an Act in relatioo to evidence to 
vacate, modify or set aside a Judgment. 

I also return herewith Senate File No. 237: A Bill for an Act 
to amend the Code of Oivil Practi~. 

House File No. 280: A Bill for ao Act to le~ize the acta of 
John O. Turk, as Notary Public, in and for Polk County, Iowa. 
The same baving passed the Bouse without amendment. 

CHA'S. ALDRIOH, Chief Clerk. 
I herewith return House File No. 276: A Bill foJ' an Act to 

amend the Militia Law ; the Hoese having refused to concur in the 
last two Senate amendments to the same. I am also directed to 
inform the Senate that tbe House has appointed Messrs. Ootler, 
Fail"&ll and Van Andaas a new Oommittee of Oonference upon the 
di8agreement of tbe two Hooses upon House File No. 31i: A Bin 
(or an Act to divide the State into six Oongressioual. Dilltricts. 

75 
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lIB. PRESIDENT :-1 am directed to inform your Honorable Body 
that thb HOllse has adopted the following Resolution, in which the 
concurrence of the Senate is asked: 

ResottJea by th8 OmeraJ, .A888'I'1Ihly of th8 St1:6t8 of IWJa, That 
the Governor or Adjutant General of this State shall have full 
power to give a pass to any soldier of an Iowa Regiment, who has 
been absent from his Regiment lln furlough, whenever, in the opin­
ion of the Governor or Adjutant Gener8l, there is a necessity to 
furnish such aid. 

I am also directed to inform the Senate that the House has con­
curred in the Senate's amendments to House File No. 353, and 
passed the sarne as 80 amended. 

CHA'S. ALDRICH, Chief Clerk. 

Mr. Ainsworth moved to reconsider the 'Vote by which the Bill 
in relation to the Cedar Rapids Rail Road Compauy was laid on 
the table. On which motiou:Mr. Dungan called for the yeas and 
nays, which were as follows: 

The yeas were, Senators Aiusworth, Ang!~1 Bowen, Duncombe, 
Dungan, Dysart, English, Esteb, Gray, Hagans, Howard. Jen­
nings, Kent, McPherson, Neal, Pattison, Potter, Smith, Teter, 
Trumbull, Udell and Watson--22. 

The nays were, Senators Boardman, Burdick, Dixon, Foote, 
Green, Gue, Hatch, Hastings. Holmes, Hurley, Kern, Leake, 
Lewis, McCrary of Lee, McCrarv of Van Buren, Pollard, Redfield, 
Shaffer, Williams, Woodward aud W 00180n-21. 

Absent and not voting, ~enawrs Brown, Hammer and Heaser. 
Motion carried. 
The question being on the motion to lay on the table, Mr. )(c­

Pherson called the yeas and nays, which were as follows : 
The yeas were, Senators Boardman, Bnrdick, Foote, Green, 

Gue, Hatch, Hastings, Holmes, Hurley, Kern, Leake, Lewis, Mc­
Crary of Lee, McCrary of Van Buren, Pollard, Redfield, Shaft'er, 
Williams, Woodward and W 00180n-20. 

The nays were, Senators Ainsworth, Angle, Bowen, Duncombe, 
Dungan, Dysart, English, Esteb, Gray, Hagans, Howard, Jenning&, 
Kent, McPherson, Neal, Patti80n, Potter, Smith, Teter, Trumboll, 
Udell and Watson-22. 

Absent and not voting, Senators Brown, Hammer and Heeeer. 
Motion to lay on the table was lost. 
Mr. Holmes moved to take up Resolution in relation to the Gov­

ernor giving passes. The ResOlution was read a first and second 
time, and on the question, "Shall the Bill pass W" the yeas and nays 
were as follows: 

The yeas were, Senators Aiusworth, Angle, Bowen, Burdick, 
Dixon, Duncombe, Dungan, Dysart, Foote, Green, Gue, Ha~a, 
Hatch, Hastings, Hesser, Holmes, Howard, Hurley, JenDlng&, 
Kern, Leake, Lewis, McCrary of Lee, McCrary of VanBuren, He-
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Phedon, Neal, Pattison, Pollard, Potter, Redfield, Shaffer, Smith, 
Teter, Trumbull, Udell, Watson and Woelson-37. 

The nays were, Senators English and Gray-2. 
Absent and not t'oting, Senators Boardman, Brown, Esteb, 

Hammer, Kent, Williams and Woodward. 
The Bill passed and the title was agreed to. 
Mr. Duncombe moved to suspend the 11th Rule and put the Bill 

onits~e. 
Mr. WoolSon offered the following amendment which was lost, 

viz: 
P1'OVided, Nothing herein contained shall estop the State or any 

party in interest from denying that the said Railroad Company had 
title to any of said Lands, lying more than 20 miles West of its 
most Westerly terminus, or to the Lands selected by the agents ot' 
the State as Swamp or overftowed lands. Lost. 

Mr. Redfield moved to strike out 1854 and insert 1858, and called 
the yeas and nays, which were as follows: 

The yeas were, Senators, Dungan, Foote, Green, Hatch, Hesser, 
Holmes, Hurley, Lewis, McCrary of Lee, McCrary ot Van Buren, 
Pollard, Redfield, Shaffer, Udell, Williams, Woodward and Wool­
son-17. 

The nays were, Senator Ainsworth, Angle, Bowen, Burdick, 
Dixon, Duncombe, Dysart, English, Esteb, Gray, Gue, Hastings, 
Jennings, Kern, Leake, McPherson, Neal, Pattison, Potter, Smith, 
Trumbull and Watson-22. 

The motion to strike out was lost. 
Mr. Duncombe called the Senate which motion was seconded. 

Upon the call of the Senate Mr. Teter W88 absent and not excused. 
Mr. Duncombe moved that further proceedings nnder the call be 

dispensed with. Carried. . 
The question being on the suspension of the 11th Rule, the yeae 

and nays were called, which were as follows: 
The yeas were, Senators Ainsworth, Angle, Bowen, Burdick, 

Dixon, Dnncombe, Dungan, Dysart, English, Esteb, Gray, Hagans, 
Howard, Jennings, Kent, Kern, Leake, McPherson, Neal, Pattison, 
Potter, Smith, Trumbull, Udell, Watson and Williams-26. 

The nays were, Senators Boardman, Foote, Green, Gue, Hatch, 
Hastings, Hesser, Holmes, Hurley, Lewis, McOrary of Lee, Mc­
Crary of Van Buren, Pollard, Redfield, Shaffer, Woodward and 
W 00Ison-17. 

Absent and notexcused, Senators Brown and Hammer. 
The 11th Rule was suspended. 
Mr. Smith npon leave offered the following concurrent Resolu­

tion: 
Bt!IIOl'IJed, tlu HotUJ6 ~ng, That the State Printer be directed 

oot to print anything in the Joornals, except the Messages of the 
('TOvaruor, and legislative proceedings, not inclndiog the Reports 
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• of State Officers, or other Reports required to be made to the Gen-
eral Assembly_ 

Mr_ Ainswort.h moved to strike out aU after the word" or" in 
third line, and insert the following: Officers of Charitable Institu­
tion, which was done. 

House File No. 856: Read first and second time, the 11th Role 
susrended, Bill read a third time, and on the question, Shall the 
Bil pass' the yeas and nays were called. which were M follows: 

The yeas were, Senators Ainsworth, Bowen, Dixon, Duncombe, 
Dungan, Dysart, Foote, Hagans, Hatch, Hastjn~, Hesser, Holmes, 
Howard, Hur!e.v, Jennings, Kern, Leake, McCrary of Lee, Mc­
Crary of Van Buren MePherson, Neal, Pattison, Pollard, Red­
field, Shaffer, Smith, Udell, Williams, Woodward and Woolson-80. 

Th-e nays were Senators Boardman, Burdick and Kent-8. 
Mr. Shaft'er from the Oommittee on Enrolled Bills, reported as 

follows: 
MR. PRESIDENT :-The Joint Committee on Enrolled Bills of the 

General Assemblyz have examined the following, find the same cor­
rectly enrolled and present them for your signature, viz: 

Senate FileNo. 272: An Act to authorize the publication of the 
Laws, &c. 

House File No. 854: An Act to legalize the aets of Delos Arnold. 
House File No. 280: An Act to legalize the acts of John C. 

Turk. 
House File No. 292: An Act to prevent obstructions in public 

ditches. 
House File No. 827: An Act to amend Section 843 of the Re-

yision of 1860. 
House File No 240: An Act concerning the· State University. 
House File No. 174: An Act to legalize the acts of C. H. ToiL 
House File No. 282: An Act regulating the compensation of 

County Judges. 
House File No. 859: A Joint Resolution respecting Col. Tuttle. 
The following me8s~es were received from the House: 
lfR. PRESIDENT :-1 am directed to inform your Honorable Body 

that the House has passed the following bills, in which the concur­
rence of the Senate is asked: 

House }t'ile No. 292: A Bill for an Act to prevent obstructions 
in any of the public ditches, for the benefit of the swamp lands. 

House File No. 357: A Joint Resolution in relation to the ap­
pointment of Colonel Tuttle as Brigadier General. 

House File No 859: A Bill for an Act to change the name of 
Buncombe eounty to Lyon coun~y. 

CRA'S. ALDRICH, Chief Clerk. 
A Committee from the House, consisting of Messrs. Martin and 

Williams, announced that the Honse was ready to adjourn nn' die. 
Senate File No. 265 was taken uE. 
Mr. Duncombe moved to lay the Bill on the table. Carried. 
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Senate File No. 164 was taken up. Mr. Holmes moved to lay 
the same on the table, and on that motion the yeas and nays were 
as follows: 

The yeas were, Senators Ainsworth, Boardman, Dungan, Foote, 
Greeu, Gue, Hatch, Hastings, Hesser, Holmes, Howard, Hurley, 
Leake, Lewis, M(:Orary of Lee, McCrary of Van Buren, Pollard, 
Redfield, Shaffer, Udell, Watson, Williams &nd Woolson-23. 

The nays were Senators Angle, Burdick, Dixon, Duncombe, Dy­
sart, English. Esteb, Gray, Hagans, Jenning&, Kent, Kern, Mc­
Pherson, Neal, Pattison, Potter and Smith-17. 

Motion prevailed. 
Mr. English moved to take up House File No. 197. Lost. 
Mr. Woodward from Library Oommittee, asked leave to make 

re~rt on behalf of Oommittee. Leave granted. Mr. Woodward 
made the following report with the accompanying Bill : 

MR. PRESIDENT :-·The Oommittee on the Librar,. to whom was 
referred a concurrent resolution in relation to the Library, would 
report that they have had the subject under consideration, and 
have visited the Library and taken a view of its condition; that 
there are various works of, and relating to, our own State, the Gen­
eral.A.saembly, the Laws, &c., existing in pamphlet form?. two or 
three copies of which should be upon the snelves of the Library, 
and should be preserved. That there are variouslublications ot· 
other States, in pamphlet form, one copy at least 0 which should 
be bound and placed in the Library for preservation and future 
use. Among these is a small number of volumes of Law Reports, 
which should be bound in the style of law binding. That the 
large and valuable volume of Indian Portraits and Biographies is 
in a tattered and 1008e condition. This is a rare work, out of print, 
aud not likely ever to be printed again. The Oommittee recom­
mend that it be re-bound substantially, either in one volume with 
spring back, or in two volumes. With a view to effect these ob­
jects, the Oommittee report a Bill, and recommend its pass~e. 
. W. B. LEWIS, Ohairman Oom. 

The Oommittee recommend an appropriation of Six dollars, for 
the purchase of Mitchell's new General Atlas, for the Library. 

The Bill reported from Library Oommittee was taken up, and 
read first and second time, the 11th mle was suspended, Bill read 
third time and on the question: Shall the Bill pass' the yeas and 
nays were called and tlie vote was as follows: 

The yeas were, Boardman, Bowen, Dixon, Dnngan, Dysart, 
Foote, Gray, H~n8, Hatch, Holmes, Hurley, Jennings, Kent, 
Kern, Leake, LeWIS, McOrary of Lee, McPhenon, Pattison, Red­
field, Shaffer, Smith, Trumbull, Udell, Watson, Woodward and 
W 001so11-27. 

The nays were, Senators Ainsworth, Bardick, Duncombe, English, 
Esteb, Green, Hesser~ McOrary of Van Baren, Neal, Pollard, 
Potter and Williams-12. 

Digitized by Google 



600 JOURNAL OF TUE SENATE. 

Absent but 'not excused, Senators Brown, Gue, Hammer, llast­
ings, Howard and Teter. 

The Bill passed. 
Mr. Redfield moved to take up the Bill which was ordered to ita 

third reading, in relation to --. Lost. 
Mr. Gray ur.0n leave offered the following, which was adopted : 
Re80l'IJea, 'lhat the Senate tender to Lieut. Gov. Nedham, their 

thanks for the able, dignified, courteous and impartial manner in 
which he has discharged the duties of presiding officer, during thi. 
Session. 

Mr. McPherson entered the following as his protest: 
The undersigned members ot" the Senate, hereby protest against 

the action ot" the Senate in refusing to pass the Bill requiring the 
Cedar Rapids and MisBollri H.iver Railr..lad Comliany, to relinquish 
tbeir claim to certaiu lands mentioned in said Bi ,for the following 
reasons: 

FIRsT-Tbe action of the Senate in refusin~ to pass said Bill 
keeps in disquiet and suspense a large number of persons who have 
paid tbeir money to the State for lands on which tbey now Ii ve and 
have made themselves homes. These lands the State sold to her 
citizens, and took their money for it, and now says to them: I will 
not keep you out of the grasp of those who are tryin~ to take your 
lands from you, and whose only aim is your distructlon. The un­
dersigned believe that it is the duty of the State to protect her citi­
zens to whom it has sold lands, for a valuable consideration. The 
action of the Senate, says the State will not protect ber citizens. 
The first duty of the State is to take care of those who make and 
compose the State. When a State refuses to protect its citizens in 
rights which they have ~uired or supposed they have acquired 
from the State, it then fails 10 the discharge of its duties. 

SEooND-The action of the Senate preveuts the extension of the 
(Jnly Railroad in the State which has made any considerable advance 
in the last two years, and has a direct tendency to prevent the ful­
filment of the part assured by tbe State in accepting the land gt"ILDt 
made to the State of Iowa by act of Congre88 May 15, 1856. The 
Cedar Rapids and Missouri River Railroad Company have, within 
tile last ten months bnilt and put in operation forty miles of Rail 
Road, and bas graded thirty miles more of its road, reaching into 
the central part of the State, and opening up avennes of wealth 
which bring Into the State Treasury large amounts of revenue which 
would not otherwise find its way there. 

The Senate in refusing to pass said Bill has refused to do justice 
to those persoDs who have invested largely in this State upon ita 
former legislation. The Bill defeated proposed to do no injury to 
anyone but to protect the rights of all. It proposed to repeal no 
law effecting the rights of any parties, but simply provided for an 
extension of time, giving all parties the right to test in the proper 
tribunals whatever rights they had, aud in the mean time permit-
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ting the State to honestly fulfil the sacred trost it aBBumed in accept­
ing the Land Grant above refePJ'ed to. The action of the. Senate 
has placed the State in such condition that it cannot protect its own 
citizens, nor can it discharge the trust it assumed to the General Gov­
ernment, and it is caleulated to cause a reversion to the General 
Government of over six hundred thonsand acres of land generously 
donated, for the purpose of building a Rail Road on or near the 
fifty-second parallel through the State of Iowa. The above are 
some of the reasons for protesting against the action Of the Senate 
in reference to the said Bill, and ask that this protest may be , 
placed in the Journal of the Senate. 

M. L. McPHERSON, 
JOHN F. DUNCOMBE, 
E. F. ESTEB, 
EDWIN B. POTTER, 
H. W. ENGLISH. 

Mr. Shaffer, from Special Committee, made the following report : 
Mit. PRESIDENT :-Your SJl6cial Committe, to whom was refer­

red the memorial of certain County Officers of Jefferson County, 
praying for changes in the Revenue system, beg leave to report 
that the ad()J>tion of the Bill pre~ared by the House Committee of 
Ways and Means, being House File No. 227, in which are certain 
provisions that nearly accord with the wish of the petitioners and 
the views of your Committee, supercedes the necessity of' aoy fur­
ther action in respect to said memorial. 

We recommend that the memorialists be permitted to withdraw 
their petition. 

J. M. SHAFFER, Chairman, 
J. C. HAGANS. 

Received the following meB8age from the House: 
MR. PRESIDENT :-1 am directed to inform the Senate that the 

House has adopted the Ooncorrent Resolution of the Senate in re­
lation to the printing of the Journals of the two Houses. 

CHA'S. ALDRICH, Chief Clerk. 

Mr. Shaffer from Committee on Enrolled BilJs made the follow­
ing _report : 

~IB. PBESIDBNT :-The Joint Committee of Enrolled Bills of the 
General Assembly having examined the following, find them cor· 
1'6Ctly enrolled, and present the same for yoor si~nature : 

House File No. 858: An Act making appropnationB, &c. 
House File No. 276: An Act to amend Mihtia Law. 
House File No. 344: An Act t.o amend section 4860 of the Re· 

vision of 1860. 
House File No. 358: Joint Resolution concerning Trustees of 

Avicultoral College. 
'lIouse File No. 856: Joint Resolntion concerning claims of 

Rogers, &c. 
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Hoose File No. 360: Joint Resolution concerning Governor and 
Adjutant General, as to passes. . 

aouse File No. 61: An Act fur relief of Amity Oollege. 
On motion of Mr. Udell, a Oommittee, consisting or Senaton 

U dell, Dixon aud WatBOn, were appointed &0 wait on the Goyernor 
and inform him that the Senate is ready to adjourn, and inquire if 
he hu anything further to communicate. 

:Mr. Kern offered the following resoilltion, which was unani­
monaly adopted: 

Resolved, That this Senate duly appt'8Ciate the faithfalneB&, abil­
ity and courtesy of the Secretary, Assi8tant Secretary and Olerks 

• and other officers of this Body in the discharge of their arduous 
duties, and that we tender them, severally, our cordial thauks. 

Mr. Smith, by leave, offered the following resolution, which was 
unanimousl! adopted: 

Resolvedt That the thanks of thi8 Senate are hereby tendered the 
Ladies of' Des Moines for the ample repast of all good eatables 
i'OJ'nished the Senate at low twelve. 

On motion of Mr. Brown the Senate went into Executive seesion. 
The Senate carue out of Executive Be88ion at a quarter before 

five o'clock A. M., and the following oommunications were read: 
SENA.TOR8 :-As the labors vf this Se88ion are about to close, I 

feel that I should neglect ILn imperative, though pleasant duty, did 
I rail to publicly expres8 my gratitude tor the cordial support and 
per80nal kindness which yon have so generonaly and uniformly 
extended to me . 

. Whe,~ I entered upo~ ~he discharge of .t~e duties of my' office, I 
did so With many mtSglVlDgB a8 to my ablhty to perform Ita officee 
to your entire satisfaction: but the kind co-operation, gentlemanly 
forbearance, and dignified decorum that have marked all your 
deliQerations, have not only diminised my labors, but have rendered 
them comparatively easy, and quite agreeable. 

It has been my constant and earnest desire to act independent of 
all personal and partisan feelingl and though I may have sometimes 
erred, I hlive been prompted on y bI good intentions and honest 
purposes. Notwitlistauding the conflicts of opinion that frequently 
arise about questions of or(1er, on which &oators may honestly 
differ, and wnich at times render the duties of the Ohair exceedingly 
~erplexing, you have magnanimously sustained me in all my rnlirig8. 
This assures me more 8trongly than WOrd8 can expre88, that yonr 
respect for the Ohair, aud Jour desire to expedite the transaction of 
busine88, have caoeed yon to generously throw the mantle of charity 
over an., errors that I may have tlnwittingly committed. 

I deSire also, in this connection, to tender my acknowledgments 
to the Secretaries and other officers of the Senate, for their uniform 
courtesy and cheerful a8sistance. . . 

For the kindly manuer in which you have been pleased to com­
pliment me, and for the generous tender to me of the Ohair which 
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I"have had the honor to occopy, and which has been so ably filled 
by my predecessors, please accept my gratefnl tbanks. 

Your labors in this capacity are now about to close; your actions 
are a part of the history of this State, and I hopefully trust that the 
verdict of an enlightened coustituency will be, that you a work haa 
not only been done, bnt 'tD6U doM, and that your hearts may ever 
be eheered with the reflection that ron have honestly, faithfull! 
and beneticially served your State in this Session of the General 
Assembly. 

A merciful Providence haa smiled upon us in permitting UB to 
depart for our respective hornet in peace, and without the 10. 
trom our numbers of a single individtial. May the continued fa­
vors of Heaven be showered upon us, and guide us in the perform­
ance of every duty, in whatever pursuitS we may hereafter engage. 

Since the convening of this body, our brave soldiers have 
achieved for the country many glorious victories over traitors that 
aim to destroy the Government. Our honored banner has been 
proudly borne aloft in triumph, into the very heart of the rebellions 
territory, and the undaunted courage of the "Iowa boys" has, in 
many hotly contested battles gainea for our State a renown that 
will live forever and crown her with imperishable honors. It is 
my earnest and sincere J?rayer, that He who holds the. destinies of 
nations in His hands, WIll s~ily overthrow the wicked rebellion, 
restore peace to our distracted country, bring order ont of confu­
sion, and make our Government what we all desire, the happiest 
aad best in all the earth. , ' 

Again, gentlemen, I thank you for numberless favors, and now 
bid you all an affectionate farewell. 

JNO. R. NEEDHAM. 

Mr. Pf'68idmt "M gtmtkmm oj eM &mafAJ : 

Permit me before the parting moment arrives, in behalf of my­
self and worthy assistanfll, and other officers of the Senate, to ex­
press to you our heartiest thanks for the uniform kindne88 and cour­
tesy which have been extended to us in our official intercourse. It 
is unnecessary for me to say, that we have honestly and faithfully 
endeavored to discharge our responsible and laborious dnties. How 
well we have succeeded, is left within the innermost race8Bes or 
your generous confidence. Our 888Ociations have been with pleas­
ure to us, and we shall cherish a recollection of the same, as among 
the brightest and greenest spots in the journey or sociallif(·. 

Gentlemen, in consonance with that kindly spirit, which has been 
80 generously extended to us, accept our moat earnest prayers, that 
you may safely reach your homes and surrounded by your m Jst 
Cherished idols, rest from the wearisome labors of Legitlat )rs. 
May your lives be long-pleasant and ~rofitable to all men. 

W. F. DAVIS, Sec'y Senate. 
'16 
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Mr. Shaffer, f!"Om Joint Committee on Enrolled Bills, submitted 
the following report: 

lb. Pu8JDENT:-The Joint Committee of Enrolled Bills of the 
General Assembly, have this day presented the following to his 
Excellency the Governor, for his approval: . 

Senate Files No's. 271, 138, 94, 270 and 358. 
House Files No's. 34:6, 65, 354" 280, 292,327, 240, 174, 232, 359, 

276, 844:, 353, 856, 360, 61. 
J. M. SHAFFER, Ch'n. Sen. Com. 

Mr. Shaffer moved that the Senate return their thanks to the Reo 
~rters for the fidelity and aocurracy with which they had reported 
the proceedings of the Senate; which was carried unanimously. 

Mr. Shaffer, from Joint Committee on Enrolled Bills, submitted 
the following report: . 

MB. PEEsmENT :-The Joint Committee of Enrolled Billa have 
examined Honse File No. -: A Joint Resolution respecting addi­
tional Clerks, &c., find the same correctly enrolled and present the 
same for your ai~ature . 
. Also, have thIS day presented the same to his Excellency the 
Governor, for his approVal. 

J. M. SHAFFER. 
On motion of Mr. Holmes, a Committee coDSisti~ of Senators 

Holmes and Kent, were appointed to inform the House that the 
Senate was read! ~ adjourn. 

On motion of Mr. Hagans, the Senate .adjolU'lled riM du. 
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APPENDIX. 

The Committee on Schools and University, to whom was refer­
red the Commnnication of Mr. J. A. Williamson, to the Governor, 
in which he asks the State to assume his indebtedness to the School 
Fund and in lien thereof to receive his interest in "the Capitol 
Building Association," 

REPORT: 

That from a carefnl examination of the matter they find the fol­
lowing to be the condition of the security which Mr. Williamson 
gave toe Superintendent of Public Instruction, for money borrowed 
of the so called five per cent. School Fund, and A\hich, or a greater 
part of which, is alleged by him to bave been expended on ilie Cap­
Itol Building now occupied by the State. 

On the 9th of" January, 1857, "Mr. Williamson mortgaged to the 
School Fund, certain lots in East Des Moines, Polk County, ( a list 
of which is hereto annexed, together with other secnrities, marked 
A) to secure the payment of 18,300, payable in five years from 
June 26, 1856, with annnal interest at ten per cent. . 

It appears from an examination of the Records, that a prior mort­
gage was given on a greater portion of these lots, viz: to A. J. Ste­
vens, on tlie 30th of May, 1856, to secure the payment of 15681 80, 
payable one year from the date. This prior mortgage was fore­
closed over two years ago, and the propertyheld nnder it was sold nn­
der execution aud deeded to other parties beyond the resch of the 
School Fund interest in them. 

All the property now held under the mol'tfSage giveu by Mr. W. 
to the School Fund is embraced in the followmg named lots, to-wit: 
The middle one-third of Jots 13 and 14: in BloCk 9, and all of Lot 7 
in Block 3, in East Des Moines, and 200 ft in Lot 11, in Block D, 
of Griffith~s Addition. The value of these lots can not, in the 
opinion of the Committee, exceed the sum of 1500. There are no 
improvements on any of them. 

The amount now due on the note given for 18,800, in June 1856, 
including interest, is about 112,500, for the payment of which the 
only security is in the lots above named, as Mr. Williamson is man­
ifestly insolvent, and the estate of his endorser, W. A. Scott, now 
dece8sed, is so deeply involved, besides some questions of law which 
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arise in connection with the matter, that it is questionable whether 
anything could be realized from that sonrce. 

The Committee therefore come to the conclusion that the securit" 
on this loan is merely nominal and hardly worth the trouble of a 
foreclosure. 

It appears also that Mr. Williamson assumed to pay the claim of 
the School Fnnd against T. K. Brooks, of '4,000, and now amount­
ing, with the interest thereon to a little over $6,000. To secure 
the payment of this amount, Dr. Brooks gave a mortgage on forty 
acres of land situated about a mile East of the Capitol. - When he 
rve the mortgage it was supposed that he was includiug the buDd­
lOge upon his farm, but upon examination it appears th8.t i& did no~ 
include the land upon which they atand. The value of this secu­
rity cannot exoeed 11,000. 

A simple statement of the indebtedne&8 and security is then .. 
follows: 

A.mount due on Williamson's Note.... .... 112,55000 
Amount due on T. K. Brooks' Note.. . .• . . . 6,000 00 

T Iltal. . . . . . . • . . . • . . • . . • . • . • • • ,18,500 00 
Amount of seourities . . . . • . • • . . . • . . •• . • • • 1,500 00 

Loes. . . . . . . . . . . • . . . . . . . •• . . . . ,17,000 00 

}fr. Williamson proposes that If the State will release the claims 
of the School Fund against him, he will transfer to the State hie 
interest in the Capitor Building, being 900 shares of the stock in 
the Carito! Building .Asaociatioll of the value of 120,000 of the 
origin a cos!. 

Although this would unquestionably be better security by far 
than that now held, the Oommittee would hardly deem it compati­
ble with the intereeta of the State to hold part of the stock of the 
association, aud become a partner in interest. 

With this view of the case, the Committee have deemed it to be 
their duty to extend their inquiries, belond the subject of .Mr. Wil 
liamson's communication, referred sP.8cially to them, and to ascertain 
as far as circumstances would pemut, the condition of other securi­
ties for loans from the SchOol Fund, conneoted with the Capitol 
Building Association. 

Attached hereto is an abstract marked "B" showing the namee of 
the persons borrowing of the School Fund, including those named 
above, and the amouDt borrowed by each, together with the amotmt. 
due on the 1st of J annary last. Nearly the whole amount borrow­
ed is alleged by these part!ea to have been expended on the Capitol 
Boilding, and it appears from the reoord. that they composed the 
Capitol Building ASsociatioD. These parties in interest propose to 
transfer the wliole of the Capitol Boilding to the State upon reo 
ceiving a release from the olaims of the School Fund. 
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JtlfIe 26 and 27,1856: The total am't. borrowed was '40,101 00 
Interest unpaid to Jan. 1, '62 20,02554 

Total indebtedne88 Jan. 1, '62 60,128 54 
From this amount deduct the 
amount of indebtedness of J. 
A. Williamson as shown above 18,459 04 

Loans against the other parties 41,667 50 
In estimating the amount of securities on this sum, the Oommit­

tee draw their conclusions more from general facts than from a par­
ticular knowledge of them, and they do not claim to be as accurate 
as ~rhaps the importance of the subjeet demands. Indeed it would 
be lmpossible for any person to examine the records alld trace titles 
of the securities, and ascertain the defects in them, without consum­
ing _more tirue than will be allotted to this sessiou of the Legislature. 

Uuquestionably the best secured claim of these is that against 
Alexander Shaw, which now amounts to 14,500, covering by mort­
gage the honse and lots occupied by him as a residence directly 
oPJ:.>Osite the capito]. Mr. J. M. Beck, in his report of Nov. 10, '57, 
estimated the value of this property at 111,000; while your Oom­
mittee do not regard it as worth OTer 13,000, and taking a defect 
in the title whicl:i is said to exist into consideration, a person of ordi­
nary prudence would hardly purchase it at any price. Besides it 
is a homestead, which, under the circumstances, the State of Iowa 
would be slow to violate. 

The principal security for the claim against J. M. Griffith, which 
amounts to ,12,377-50, is his residence &1so, which is worth from 
11,500 to 12,000, and the other property held under the mortgage 
to the School Fund is worth from ,800 to 11,200. Without going 
farther into detail the tbllowing table of estimates is made, whicli 
we believe to be above rather than below the values of the securities : 

HAKE. I I Estimated 
Amount. valu~ .of 

Secunttes. 
J. A. Williamsom,................... '12,455 04 
W. A. Scott,............ ............. 12,450 04 
J. D. Oavenor,........................ 12,340 00 
J. M. & H. H. Griffith. .............. 12,377 50 
Alexander Shaw,. . . . . . . • . . . • • . . . . . . . . • 4,500 00 
T. K. Brooks,............ •.•....•.... 6,004 00 

1500 00 
5,000 00 
2,000 00 
3,200 00 
3,000 00 
1,000 00 

TotAl.. . . .. .. .. .. .................. ,60,126 54 ,15,700 00 

Showing an inevitable loss of the snug sum of ,44,426 54 which 
the State must make good to the School Fund, and whatever the 
Oal'itol Building may be considered worth over 115,70000 will be 
so much gain, in case the State accepts the proposition made. 
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It may be said that the State has a lease of the Capitol Building 
for fifty years, at the nominal rent of 11 per year, and that the use 
of the building for that length of time as the Capitol, would be aD 
equivalent, with the securities now held, to the claim against these 
parties. 

The Committee suggest that it may not conform to the wishes of 
the General A88embly to hold this building as a Capitol for many 
years, and that if they should concl ude not to do 80, theu the State 
Will forfeit all claims on the building. 

It would also seem to be unjust for the State to hold the Capitol 
Building, at the nominal rent of 11 per year, built at the expense 
ot these partie8 who bave been so uniortunate in the financial crisis 
which has swept over the country, as to become bankrupts, and at 
the sao:e time to drive the families of some of them from their 
homes. 

A majority of the Committee therefore report the accompanying 
bill without recommendation, leaving the Senate to adopt such 
course as it may deem proper in the matter: 

"A." 

List of property mO~8ged to secnre payment of School Fund 
borrowed of James D. Eads, Superintendent: 

JAKES A. WILLIAKSON'S MORTGAGE. 

Lots 1, 2, 3 and 4, in block No.3, and lot No.4 in block 8, iu 
W. A. Scott's addition to Des Moines City. 

And, also, lot No.7, in block No. 18, and the middle (1) one­
third of lot No. 14, and the middle (1) one-third of lot No. 13 in 
block No.9, and lot No.7 in block No. S, according to the original 
plat of East Fort Des Moinel. 

And, also, 20 feet off the West end of lots No's. 11 and 12 in 
block" D," in J. M. & H. H. Griffith's addition to East Fort Dee 
Moines, all in Polk connty and State of Iowa. 

w. A. SCOTT'S MORTGAGE. 

All of block No.4 in W. A. Scott's addition to De Moine, 
known and recorded as Scott's block, containin~ twelve (12) lots. 
Also, lots No's. 1, 2, S, 9 and 10 in block "C:' lots No's 1, 2, 7, 
and 8 in block "L." lots No'e. 1, 2 and 3 in block "M." in Scott 
& Dean's addition to Fort Des Moines, in Polk county. [8u 
Nou "I."] 

J. D. OAVENOR, MORTGAGE (NO. 48.) 

The S. W. i of Section No.4, and the S. W. i and S. l- of the 
N. W. i of Section No. 15, and the West fractionI'll- of Section 
No.7, and the North fractioAall- of the N. W. i of Section No. 
18, and the West l- of N. E. i of Section No. SO, all in Township 
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77, North of Range 95 West, all in Warren co,?-nty, and State of 
Iowa. 880 acres. [&8 Nota "n." 

J. D. OAVBNOB, KORTGAGE (NO. 49.) 
East i of N. W. i of Section 95, in Township 78, North of Range 

24, West. 
Also, S. E. i of N. W. i of Section No. 19, in Township 79, 

North of Range 24, West. 
Also, lots No'a 6 in block 7: lot No. 14: in block No. U; lot 

No.7 in block No. 19; lots No's. 9 and 10 in block No. 98; lot 
No.3 in block No. 32; lot No.6 in block No. 34; lot No. 10 in 
block .N o. 43 ; lot No. 9 in block No. 42; lot No. 8 in block No. 
46; lot No.6 in block No. 47; lot No. 10 in block No. 55; lot No. 
D in block No. 531' lots No's. 7 and 10 in block No. 58: lot No.8 
in block No. 66; ot No.5 in block No. 65; lot No. 14 in block 
No. 79; lot No.9 in block No. 69; lot No. 11 in block No. 80; and 
lot No. 1 in block No. 71, all in the town of De Moine, Polk Co., 
Iowa. 

Also, lot No. 11 in Dean's snb·division of out-lots adjacent to the 
town of Fort Des Moines, Polk connty, Iowa, and lying in Sec­
tion 8 of Township 78, Range 24 West, 5 acres. 

J. K ... H. H. GRIft'ITH'S KORTGAGE. 

Lots No's. 3, 4, 5, 6 and 10 in block ., E;" lots No's. 1, 2, 3 in 
block "H; " lots No's I, 2, 8, in block "B;" lots No's. 6 and 6 
in block ., F; " and lot No.5 in block" A" in Griffith's addition to 
East Fort Des Moines, now being in the City of Des Moines, in 
Polk county, Iowa. 

ALEXANDER 8HAW'S KORTGAGE. 

The South !ractional i of the N. W. i and the North fractional 
i of the S. W. i of Section 80, in Township 78, North of Range 27 
West, 164 64·100 acres. 

Also, the following land commencing at a point seventy-two and 
eight-elevenths rods West of and forty-fonr rods North of the S. 
W. corner of the N. E. fractional __ quarter of Section No.3, in 
Township 79, North of Range 24 West, thence running North 44: 
rode, thence East 18 4:-11 rods, thence South 44: rode, tlience West 
184:-11 rods to the beginniJ!g, 5 acres; in Polk county, Iowa. 

Also, the N. i of the S. W. i, Section 26, Township 80, Range 
24 West; 80 acres. 

Also, Iota 9,10, 11 and 12 in block No.5, in the town of De 
Moine, Polk county, Iowa. [&8 Nota" m." 

T. K. BROOK'S MORTGAGE. 

The S. E. i of the N. Eo i of Section 2, Townsbip 78, North of 
Range U West; 40 acres. 
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l'i'OTB I. 

The mor~age given by W. A. Scott includes the brick house and 
barn formerly occupied by him as a residence, on the east bank of 
the river, which is all the value there is to this mo~, except 
perhaps that after the mortgage was given, hiB brother, Mr. -­
Scott, built a small frame house on two of th't lots mortgaged, with­
out the knowl~e, as he informs us, of such incambranCt', which 
is now occupied D1 him as a residence. The lots are all on the low 
bottom of the Dea Moine&, and overftow at high water. 

l'i'OTE IL 

The land mortgagd by Mr. Cavenor is unimproved prairie lying 
in Warren county, and iseaid to beofsecoad orindift'erentqaality. 

It could not probably be Bold for 11,50 ~ acre. 
The lots are situated on the low bottom below the Scott Bridge, 

and are unimproved. They might bring 15,00 per lot, but we thiBk 
it doubtful. To the State they would be worth nothing. 

The taxes have not been paid on any of this property for five 
years. It iB probable that it lias all been Bold for taxes. 

l'i'OTE m. 

The title to the land in DaUas county, mortgaged by Dr. Shaw, 
seems Dot to have been in him at the time the mortgage was given, 
aDd has not been since, consequently is not of any Varue here. 

" B." 

__ _~NAlIIB8. I Amouot. IInterest dne.1 TottI. IlDtereR p ... 

J. A. Williamson ••...... 18,300 00 14,155 04 112,455 04 • 422 00 
W. A. Scott. ••• • .•• . . .. 8,30000 4,15004 12,450 04 46237 
J. D. Cavenor.... •... ... 4,12500 2,06250 6,18750 211 98 
J. D. Cavenor ........•. 4,12600 2,02650 6,15250 211 92 
J. M. & H. H. Griffith... 8,250 00 4,127 ISO 12,377 50 421 50 
Alexander Shaw .... . . .. 3,000 00 1,500 00 -4:,500 00 152 50 
T. K. Brooks ............ 4,000 001 2,004: 00 6,004 00 200 * 
Total .... . . • • . . . .. . ... 40,101 00 20.025"M 60,126 5~2,082 71 

JAMES REDFIELD, Chairman. 
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INDEX. 

ABSENCE-
Leave of granted to Mr. Angle, 56, 259. 
Leave of granted to Sergeant.at-Arms, 57. 
Leave of granted to Mr. McPherson, 92. 
Leave of granted to Mr. Smith, 97, 357. 
Leave of granted to Mr. Duncombe, 101, 294. 
Leave of granted to Mr. Gray, 134" 166. 
Leave of granted to Mr. Redfield, 146. 
Leave of granted to Mr. Shaffer, 166. 
Leave of granted to Mr. Woolson, 166. 
Leave of" granted to Mr. Watson, 167. 
Leave of granted to Mr. Pollard, 223, 264. 
Leave of" granted to Mr. Esteb, 223. 
Leave of granted to Mr. English, 407. 
Leave of ~ranted to Mr. Neal, 364. 

ADDRESS-
Inaugural of Governor, 37. 
Valedictory of Lieutenant Governor Rnsch, 46. 
Address responsive by Mr. Udell, 47. 

611 

Of Lieutenant Governor Needham, 48. 
Washington's Farewell read by the Secretary of Senate, 

232. 
ADJOURNMENT-Final, 159, 352, 456, 466,468, 604, 2051. 
ANGLE-Senator, Committee on Tolls, 244. 
APPEAL-

From decision of Chair, 119. 
From decision of ChaIr not debatable, 259. 
From decision of Chair by Mr. Brown, 259. 
From decishn of" Ohair by Mr. Ainsworth, 25~, 297, 449, 

520. 
From decision of Ohair by Mr. Dnncombe, 306. 
From decision of Chair by Mr. Leake, 357. 
From decision of Ohair by Mr. Udell, 455. 
From decision of Chair by Mr. Jennings, 585. 

APPENDIX-Capitol Bnilding, 605. 
ATTORNEY GENERAL-Commuuication from, 111, 126. 
BOWEN-Senator, called to the Chair, 156. 
BRO WN-Senator, excnsed for the day, 412. 

77 
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BURDICK-
Senator, added to Congressional Conference Oommittee, 

566. 
OALL OF SENATE-

160, 249, 279, 378, 886, 395, 405, 406, 496, 519, 537, 53i, 
570,597. 

OO!OlITTEE-
Of the Whole, 82, 109, 112, 116, 117, 179, 188, 189, 237, 

246, 317, 404, 496. 
On Credentials, 3, 194:, 214. 
Special, on Oredentials of Senators from Davis and Story 

Conn ties, 5. 
On Postage, 5, 91. 
To notify lIouse of Senate organization, 9. 
On Permanent Rules, 9. 
On Joint Rales tor the two Houses, ~. 
To inform Governor of organization, 9. 
From House, 32, 363, 598,34, 104. 
To conduct Lieutenant Governor Needham to the Chair, 47. 
Special on JUdicial Districts, 56. 
Special on Senate lme No. 74, 192, SU9. 
Special on Senate File No. 205, 884. 
Special on Senate File No. 172, 393. 
Special on Senate File No. 212, 402. 
Special on House File No. 150, 418. 
Special on House File No. 64, 470. 
Special on Bill fixing time of hOlding Courts in Sixth J u-

dicial Di8trict, 470. 
Special on Honse File No. 202. 
Special on Senate File No. 11S, 513. 
Ot' Conference on Honse File No. 312, 5'li, 595. 
Special on powers of Deputy Clerks, 56. 
Joint on Printing, 58. 
On Legislative Reporter, 63. 
Standing, appointment of, 59. 
Special on Oongressional Districts, t7, 516. 
Special on Senate File No. 30, 78. 
Special on the Pract.ice of Medicine, 80. 
Special on Clothing Contracts, 92. 
Special on Liquor Law, 101, 102. 
Special on Senate File No. 62, 121. 
Special on Military expenses of Col.'8 Edwards, Morledge, 

and Bussey, 183. 
Special to wait on the Govern9r 602. 
S~ial to inform the House tbt Senate is ready to ad­

joum, 604. 
COllMUNICATION--

From· State Librarian, 107. 
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COMMUNICATION-Continued. 
From Attorney General, 111, 126. 
From Secretary of Board of Education, 155. 
From Secretary of Agricultural College, 155. 
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From Secretary of State, 168,202,255, 257, 278, a58 
From S. J Comfort, 171. 
From Auditor of State on Supreme Court expenses, 174:, 

175J }76, 178,238,278. 
From .Mayor of Des Moines City, 317. 
From State Register, 357. 
From Superintendent of Fort Des Moines aud Minnesota 

Railroad ComJ>any, 560. 
From President of Senate, 602 . 
. From Secretary of Senate, ~3. 

OOMPENSATION-
Of Post Master, 7. 
or Secretary and other officers, 566, 567. 

CONCURRENT RESOLUTION-
For Joint Convention to canvass votes, 9. 
On Printing documents, 49. 
On Brigading Iowa Troops, 62. 
Asking redllctio~ of pay of Army Officers, 68, 157. 
For Committee to investigate contracts tor Clothing, 78. 
On Federal Relations, b.fMr. Dysart, 92, 131. 
For Committee to visit Penitentiary, 93. 
Relating to Postage, 95, 98, 99,117,121. 
Relating to election of State Printer and Binder, 97. 
Relating to reimbursement of certain moneys to State, 98. 
Relatin$ to Iowa's quota of arms, 115. 
On Adjutant General's Report, 110. 
Relating to Report of Secretary or Board of Education, 

122,132. 
Defining duties of Post Master, 14,3. 
On final adjournment, 205, 352, 456, 468, 468. 
Relating to pay of wounded 80ldiers, 222. 
Relating to Brigadier Generals of Iowa Volunteers, 222. 
Of thanks to Aajutant General Baker, 223. 
Of censure to Lieutenant Colonel Drummond, 224,. 
Relating to Clerks and Reporters, 236. 
Requiring Secretary and Clerk to preserve reports, &c., 

'!pon claims, 243, 271. 
On Electing Warden of Penitentiary, 252,·306. 
Instructing Senators, &c., to use their influence to restore 

privilege to members of the General Assembly, 261. 
In relation to Binding Documents, 298. 
In relation to Counties, Cities and Towns, &0., aiding in 

suppressing Rebellion, 314. 
In relation to Bank Commissioners, &c., 314. 
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CONCURRENT RESOLUTION-Continued. 
Relating to appointing agents to look after Iowa sick and 

wounded soldiers 10 Hospitals, 4:00. 
On State Library, &c., 504:, 599. 
For Committee to examine all bills pending in General As­

sembly, 541. 
Relating to Board of Auditing Commissiun on claims of 

Greenwald Rodgers & Maples, et aI, 582. 
Relating to officers and members of 9th General Assembly, 

588,595. 
Relating to ~asses to Iowa Soldiers, 596. 
Relating to Printing the Journals, 597. 

DUNCOMBE-Senator, perwitted to vote, 395. 
ELECTION-

Of Secretary of Senate, 5. 
Of Assistant Secretary, 6. 
Of Enrolling and Engrossing Clerks, 6. 
Of Sergeant-at-Arms, 6. 
Of Messengers, Paper Folders aud Janitor, 6, 7. 

ESTEB-Senator Sworn in, 216. 
FIRE DEPARTMENT-Petitions from, 92. 
GREEN-Senator, excused, 387, 535. 
GUE-Senator, excused, 436. 
HALL-James State Geologist, 191. 
HENDERSON-Senator, resignation of, 75, 128. 
HOW ARD-Senat.()r, sworn in, 425, 427. 
HOUSE FILE-

H. F. 2. An Act regulating Pleadings, 171, 191,273, 278, 305. 
4. An Act to legalize the acts of J. W. Thompson, 77, 

79,170. 
5. . ..............•........ 79. 
6. An Act relating to Auctioneers, 136, 172, 282, 4:87, 

507, 518, 521. 
7 .. An Act to legalize the acts of JamesN. Miles, 77,79. 
8. An Act relating to Life Insl1rance Companies, 172, 

241, 316, 321, 374, 378, 383. 
10. . ....................... 17i, 237. 
11. Joint Resoluti.Jn on location of U. S. Arsenal, 73, 86. 
12. J oint Resolution for tri-weekly Mail, 73, 302,323, 37S. 
15. An Act defining the duties of Justices and Consta-

bles, 248, 302, ~53. 
18. An Act for auditing all accounts, &c., relating to 

Volunteers, 372, 40S, 488, 4:99, 506. 
22. An Act to legalize the sale of School Land, 220, 2j3, 

322, 365, 372, 879, 383. 
26. An. Act to assume and pay quota of the Federal 

Tax, 97, 109, 114, 119, 120. 
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HOUSE FILE-Continued. 
H. F. 28. An Act relative to Courts in the Eighth Judicial Dis­

trict, 132, 140, 146. ' 
29. An Act to amend Section 548, of Revision, 435, 414:, 

491, 499, 507. ' 
30. An Act to amend the per diem of Members, &c., 

194, 201, 203, 206. 
32. -172. 
35. Joint Resolution asking additional Mail facilities, 

77,79. 
45. An Act in relation to Connty Seata, 401. 
47. An Act to re-locate County Seats, 222, 303, 379, 381~ 

394,414. 
48. An Act to incorporate Civil Townships, 258, 302, 

379, 380. 
53. An Act to amend Chapter 986, of Revision, relating 

to Swamp Land, 434, 453, 459. 
57. An Act anthorizing State and County Treasurers to 

receive certain issues for Taxes, 97, 194, 
61. An Act for relief of Amity College, 292, 305, 421, 

422, 594, 602, 604. 
62. An Act to amend Section 840, Chapter 46, of Revi· 

sion, 180, 191, 274, 280. 
M. Substitnte for an Act authorizin~ Mills County to 

cancel indebtedness to Swamp Land Fund, 870, 
408, 470, 496, 507. 

65. An Act to pay Capt. James F. Martin for services, 
563, 581, 582, 594, 604. 

67. Substitute for House File No. 33 and 38,229,303. 
68. An Act relating to vacating additions to Towns, 173, 

424, 441, 459. 
70, ....................... 823. 
71. ~n Act to amend Section 2193, Chapter 91, Revision 

of 1860, 171, 178, 191. 
73. Au Act relating to Cornell College, 117, 196, 242, 

315, ~50. 
74. An Act relating to Township Clerks, 474, 499, 507. 
78. An Act to amend Section 5192, of Revision, 292, 

304, 319, 878, 383. 
79. An Act relating to Public Highways, 407, 409, 490, 

507, 518, 521. 
82. An Act to amend Section 4607, of Revision ot'1860, 

136, 173, 241. 
83. An Act relating to the Fifth Judicial District, 117, 

120. 
84. An Act to punish Garnishees in certain cases, 497, 

511, 572. 
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HOUSE FILE-Continued. 
H. F. 85. An Act prescribing the duties of Trustees, &0., "7, 

511, 556, 575, 581. 
88. An Act relating to Upper Iowa University, 161,173, 

191. 
89. An Act to repeal Chapter 7, of Laws of Extra Se&­

sion of the Eighth General Assembly, 467, 511, 
554,564,574. 

91. A Bill for on Act to amend Section 823, Chapter 46, 
of Revision, 534, 544, 564, 574. 

93. Joint Resolution relating to clothing tor Iowa trooPF, 
117, 118. 

96. An Act to amend Section 5066, of Revision of 1860, 
178, 294, 378, 888. 

97. An Act relating to driving cattle, 292, 304, 874:,399, 
479,883. 

98. An Act to amend Section 848, of Revision, 292, 305. 
99. An Act legalizing the acts of Lewis Case, 149, 167. 

101. An Act to restrict the powers of City Courts, 220, 
288, 4:86, 437, 452, 459. 

102. An Act to legalize the acts of certain persons, 161, 
173, 181, 191, 820. 

108. An Act to amend Obapter 4:2, of Revision of 1860, 
258, 302, 321, 822. 404, 4:87, 501, 512. 

104:. An Act to legalize certain taxes for School purposes, 
ISO, 191, 203, 206. 

107. An Act to amend Section 827, Chapter 22, of Revi· 
sion, 229, 303, 379, 412, 4:22, 427, 441, 459. 

110. Joint Resolution on Naturalization Laws, 161, 173. 
112. Concurrent Resolution, 173. 
115. Joint Resolution relating to Supreme Court Reports. 

244, 568, 575, 588. 
117. An Act to exempt bees from execution, 213, 308. 
120. An Act to allow counties to fund outstanding war­

rants, 44:9, 4:58, 516, 587, 556, 574:. 
121. . An Act for the encouragement of Hedging, 138, 178, 

290. 
128. An Act to protect Young Men's Rig~tll, 4:78, 04,3. 
125. An Act to exempt property of Iowa Y olunteers, &c., 

444:, 453, 501, 556, 674. 
127. An Act to amend Section 1 of Chapter 98 of Laws of 

6th Gen. Assembly, 263,801, 883. 
180. Joint Resolution relating to Salary of Adjutant Gen­

eral, 138, 178. 
133. An Act for the registry of Dogs, &c., 313,409,411, 

432, «3, 453, 467, 475. 
136. An Act authorizing the appointment of Swamp Land 

Agents, 4:96, 511, 538, 534, 548, 556, 574. 
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HOUSE FILE-Continued. 
H. F.138. An Act relating to the Blind Asylum, 351, 357, 392, 

398, 4:14:. 
139. An Act relating to Deeds tor Swamp Lands, &c., 

229, 303, 876, 529. 
14:0. An Act relating to State University, 593. 
14:7. An Act relating to canvassing votes, &c., 2871 311, 

4:09. 
150. An Act relating to estates of decedents, 292, 305, 

353, 354:, 4:17, 4:18,4:31. 
155.. An Act for taxing Salaries, 361, 4:09, 527, 54,2, 54:8, 

561, 571. 
156. An Act for \.he relief of Reuben H. Webater, et al, 

292, 298, 815, 319, 879, 888. 
157. An Act to amend Sec. 4:779, 4:780 of the Revision, 

229, 308, 853,4:59, 524:. 
160. Joint Resolution relating to pay of army officers, 

171, 192. 
162. An Act in relation to Agents of State, &c., 302. 
163. An Act to amend Section 24:75 or Revision, 802, 854:. 
164:. An Act to regulate Insurance Cos., 292, 804:. 
166. An Act relating to stray animals, 319, 864:, 4:80. 
169. An Act for the relief of Willis Clemmens, et aI, 229, 

308,819, 317. . 
170. An Act in relation to duties of Clerks and Justices, 

229, 803, 872. . 
178. An Act to amend Sec. 24:75 of Revision, 258, 302, 

354,. 
174. An Act to legalize acts of C. H. Toll, 593,595,598, 

604: • 
175. 
178. 

179. 

181. 
188. 
184:. 

185. 

186. 

190. 

195. 

..••........ .•••... • SM. 
An Act regulating certificates of election, 229, 321, 

874:, 879, 883. 
An Act to amend Sec. 8962 of Revision, 263, 301, 

858. 
An Act relating to diseased sheep, 229, 305, 858. 
An Act relating to plank roads, 4:07, 4:09, 4:29, 4:34:. 
Joint Resolution relating to Iowa troops, 213, 24:2, 

24:8, 250, 315. 
Joint Resolution for appointment ofN. B. Baker as 
Bri~ier General, ~21. 

An Act relating to sale of diseased sheep, 804, 320, 
874:, 879, 888. 

An Act legalizing acts of Chas. A. Perry, 24:5, 302, 
823, 872. 

An Act relating to wejghts and measures, 4:17, 4:28, 
4:25, 4:4:1, 4:59. 
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HOUSE FILE-Continued. 
H. F.197. An Act punishing persons tor receiving property &c., 

of enemies to tlie Government, 312, 382, 411, 489, 
490, 599. 

200. An Act for relief of all persons heretofore divorced, 
876,409, 476, 499, 507. 

202. An Act to legalize the acts of D. D. Chase, 292,304, 
315, 478, 499, 507. 

208. An Act relating to incorporated Towns, 292, 805, 
820. 

206. An Act to amend Sec. 662 of Revision, 429, 434. 
207. An Act relating to Physician of Penitentiary, 292, 

805, 877, 378, 894, 401,416. 
209. An Act relating to R. R. Companies, 292, 805, 504. 

568, 575. 
212. An Act repealing part of 1588, Chap. 64 of Revis­

ion, 402. 
215. An Act to provide for the publication of the Lawe, 

367,409,550,551. 
216. An Act. regulating atay of execution, 480, 485, 476, 

477. 
217. An Act relating to bringing suits vs. connties, ~7, 

476, 499, 507. 
220. An Act relating to freight and passage on R. Road, 

468, 511, 541, 558, 563, 569. 575. 
222. An Act to legalize the acts of James N. Miles, 564, 

574. 
223. Joint Resolution relating to Franz Sigel, 263, 301, 

867. 
226. An Act to amend Chapter 45 of the Revision, 292, 

804, 823, 372. 
227. An Act to amend Chapter 45 of the Revision, 435, 

513, 529, 547, 548, 550, 578,581. 
228. An Act to require C. R. & M. R. R. to release lands, 

550, 568, 594, 596. 
229. An Act to regulate taxation, etc., of costs, 407, 413, 

429, 431, 433. 
230. An Act relating to action on 1:>onds and coupons, etc., 

412,418,476, 477, 522, 568. 
231. An Act to resume certain lands for R. R. purposes, 

4:21. 
232. An Act providing for claims against War nnd De­

fense Fund, 421, 586, 595, 598, 604. 
288. An Act relating to Register of State Land Office, 

267, 410, 429, 4:88. 
287. An Act relating to town of Newton, Jasper county, 

550, 580, 586, 591. 
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HOUSE FILE-Continued. 
238. An Act for appropriations to Penitentiary, 390,4:10, 

578, 581, 595. 
24:0. An Act concerning State University, 563, 598, 604.. 
24:2. An Act to repeal Ohapter 68 of the laws of the Sev­

enth General Assembly, 313, 4:10, 4:23, 4:60, 4:74:, 
4:78, 4:91, 4:99, 507. 

24:3. An Act relating to Levee on Muscatine Island, 4:08, 
4:13,4:59,524:,141,555. 

24:6. An Act to authorize Recorder of Appanooae county 
to index Records, 399, 4:02, 4:22, 4:28. 

24:8. An Act to legalize acts of E. A. Alexander, 318, 
4:10, 4:29, 438. 

24:9. An Act relati\"e to Public Square in Indianapolis, 
Mahaska county, 870, 4:11, 4:29, 433. 

250. An Act to provide for publication of laws, etc., 511, 
518, 550, 551, 578, 586, 591, 

251. An Act to legalize acts of W. D. Wood, 4:91. 
252. An Act fixing time of holding courts in Seventh 

District, 575, 581. 
258. An Act to protect fruit, 545, 564:, 574:. 
260. An Act fixmg salaries of Superintendent and Phy­

sician of Hospital for Insane, 376, 435. 
261. An Act relating to accounts, etc., for Iowa Militia, 

534, 558. 
264:. An Act for settlement with Eads' sureties, 436, 4:4:4, 

456, 459. 
265. AQ Act in relation to payment of members, 379,411, 

431, 441. 
266. An Act requiring County J ndges to give bond, 482, 

511, 556, 587, 564, 574. 
267. An Act repealing section 24:98 of Revision, 4:82,511, 

578. 
2GB. An Act to repeal part of Section 261 of Revision of 

1860, 4:68, 512. . 
269. An Act to amend Section 4515 o~ Revision, 466, 

512,573. 
271. An Act to prevent coonties from disposing of lands, 

etc., 412, 4:13, 459, 4:76, 524. 
273. An Act legalizing acts of R. D. Griffin and Z. D. 

Scoby, 390, 4:08,476, 477, 4:83, 512, 5~0. 
275. An Act to protect owners of Treasurer's Oertificates, 

589. .;;;:; 
276. Au Act to amend Militia law, 547, 54:8, 570, 579, 581, 

584, 590, 5'*5, 601, 604:. 
280. An Act to)egalize acts of John O. Turk, 591, 595, 

598. 
78 
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HOUSE FILE-Continued. 
H. F.281. An Act to legalize acts of J. H. Brown, 408, -1]3, 

4:29, 4:34. 
285. Joint Resolution for publication of Legislative Man­

ual, 511, 518. 
286. An Act fixing time for meeting of the Board of Ed­

ucation, 4:17, 4:23, 4:4:1, ~9. 
287. An Act relating to education of the Blind, etc., 466, 

512, 523, 554:, 563, 669, 576. 
288. An Act in relation to fences, 425,515. 
289. 485. 
i91. An Act making appropriation to pay State Officers, 

etc., 443, 453, 586, 591, 595. 
292. An Act to prevent obstructions in public ditches, 

589, 5g8, 604:. 
293. An Act to provide for recording swamp laud selec­

tions, 449, 453. 
294:. An Act to legalize acts of George W. Clark, Notary, 

512, 518, 544, 579. 586, 59l. 
295. An Act to protect owners of Treasurer's Certificates. 

468, 512, 583, 591. 
An Act relating to Adjutant General's Report, -137, 453, 

515, 540, 555. 
300. An Act relating to Notaries Public, 449,453 
301. An Act fixing time for lien ot' taxes on real estate, 

640, 545, 564, 574:. 
304:. Joint Resolution of thanks to officers, &c., of the 

Iowa Volunteers, at the battle of Pea Ridge, 466, 
512, 579. 

305. Joint Resolution approving of the Administration of 
President Lincoln, 443, 4:53, 4:67, 4:75. 

3051-. Joint Resolution relating to the claim of John Johns, 
Jr., 512, 5-18, 564, 574. 

307. An Act to organize Fire Companies in Black Hawk 
County, 449, 455, 467, 475. 

309. An Act to amend part of Section 711, of Revision, 
491, 511. 

311. An Act to repeal Acts of Board of Education, -166, 
546,573. 

312. An Act to divide the State into Congressional Dis­
tricts, 4:4:9,456, 516, 536, 550, 564, 58iiO 586, 595. 

314. Joint Resolution to appoint Tn18tees of ospital for 
the Insane, 457, 512, 523, 540, 555. 

316. An Act to repeal Section 281, of Revision. relating 
to vacancies in office of County J ud~e, 482, 512. 

321. An Act relating to Warden of Penitentiary, 460, 
512, 528, 556, 574:. 
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HOUSE FILE-Oontinued. 
H. F. 824. An Act to provide for printing Laws of Ninth Gen-

eral Assembly, 542, 548, 550, 559,563,569,575. 
895. An Act to exempt property of Iowa Volunteers from 

execution, 588. 
326. Joint Resolution for additional Mail facilities, 485, 

512. 
827. An A.ct to amend Section 848, of Revision of 1860, 

592, 598, 604. 
828. An Act to amend Section 1842, of Revision, 485, 

512, 574. 
829. An Act to amend Section 1851, of Revision, 512, 

518,544, 564,574. 
880. An Act to repeal . Section 1849, of Revision, 485, 

519, 531, 556, 574. 
881. An Act to amend Ohapter 90, of Revision, 535, 546, 

554, 563, 569, 575. 
332. An Act relating to selection of seats in House, 489, 

512, 528. 
338. An Act relating to recording powers of Attorney, 

535,546,564,574. 
885. An Act relating to witlle88 fees, 585, 545, 573~ 578, 

581. 
336. An Act to define lien for judgment on Homestead, 

550. 
837. An Act to amend Section 1568, of Revision, 512, 518. 
388. An Act legalizing & certain order, 58\). 
889. An Aot to confer powen on Towns and Oities, 586, 

546. 
340. Joint Resolution relating to Swamp Lands, &c., 485, 

612,556. 
341. An Act in relation to setting aside Judgment, 586, 

595. 
342. An Act to amend Section 4222, of Revision, 568. 
343. An Act to emend Section 4246, of Revision, 585, 

" 546,564, 574. 
844. An Act to amend Section 4860, of Revision, 564, 

592,601,604. 
345 .. An Act relating to Olerk of District Oourt, 585, 545, 

572, 578, 581. 
346. An Act to a~portion the State into Representative 

Districts, 4: 5, 512, 578, 594, 604. 
347. Joint Resolution relatinf: to the 17th Regiment Iowa 

Volnnteers, 491, 498, 88. 
348. An Act relating to Oities and Towns, 501, 512, 557, 

575, 581, 695. 
849. Substitute for an Act for auditing claims relating to 

Iowa Volunteers, 534, 549, 558, 568, 575. 
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HOUSE FILE-Continued. 
351. An Act to amend Section 2849, of Revision, 527, 

544,573. 
353. Joint Resolution relating to Agricoltural College, 

591~ 5~5, 596, 601, 604. 
354:. An Act to legalize the Acts of Delos Arnold, 592, 

595, 598, 604:. 
356. J oiut Resolution concerning claims of Rogers, 598. 
357. Joint Resolutiou relating to Rollios, Tuttle and BaDB­

man, 232, 590, 598. 
358. An Act relating to appropriation, 587, 590, 601. 

Resolution relating to giving passes to Iowa soldiers, 
596. 

359. An Act to change the name of Buncombe Coonty, 
598, 604. 

360. Joint Resolution concerning the Governor and Adjn. 
tant Heneral, 602, 604. 

Joint Resolution relating to additional Clerks, 604. 
JOINT CONVENTION-Proceedings of, 34,30, 36,37,105,316. 
KERN-Senator sworn in, 194:, excused, 436. 
MESSAGES FROM THE GOVERNOR-

10, 68, 75, 80, 82, 85, 107, 125, 178, 185, 378, 4:39, 4:60, 
479. 

MESSAGES FROM THE HOUSE-
33, 34, 54, 57,·73, 76, 81, 86, 90, 91, 96, 101, 109, 117, 
120, 121, 127, 136, 138, 143, 149, 161, 171, 180, 189, 194, 
204, 213, 214" 216, 218, 220, 221, 222, 228, 236, 245, 248, 
252, 258, 261, 263, 292, 296, 311, 312, 313, 314:, 318, 319, 
351, 361, 367, 370, 372, 374, 376, 379, 390, 394:, 399, 407, 
410, 411, 4:12, 417, 423, 4:25, 4:30, 4,84, 436, 437, 44:3, 449, 
4:52, 457, 465, 467, 4:68, 473, 4:75, 478, 482, 485, 487, 4:90, 
496, 501, 518, 521, 527, 534, 540, 547, 550, 563, 571, 580, 
581, 582, 583, 588, 590, 595, 596, 601. 

NEAL-Senator, excused, 387, 535. 
NEWSPAPERS -For Senate, 33, 68, 64, 65, 66. 
NOTICE OF A BILL- •. 

By Mr. McPherson, 9, 76, 
By Mr. Woolson, 9, 70, 82. 
By Mr. McCrary of Lee, 9, 
By Mr. Leake, 9, 68, 70. 
By Mr. Watson, 10, 49, 70, 82. 
By Mr. Burdick, 32. 
By Mr. Teter, 82. 
By Mr. Dysart, 33, 61, 86. 
By Mr. Ainsworth, 38, 82. 
By Mr. Udell, 49, 70. 77. 
By Mr. Boardman, 49, 82. 
By Mr. Smith, 49, 70. 

Digitized by Google 



INDEX. 

NOTIOE OF A BILL-Oontinued. 
By Mr. Dungan, 49, 61. 
By Mr. Gue, 60, 61,82. 
By Mr. Foote, 68. 
By Mr. McOrary of" Van Buren, 70 ~ 
By Mr. Holmes, 78. 
By Mr. Shaffer, 86, 92. 
By Mr. Gray, 92. 

ORGANIZATION-
Temporary of Senate, 3. 
Permanent of Senate, 5, 6. 

ORDER-
Point of by Mr. Neal, 258, 264, 308, 449. 
Point of by Mr. McPherson, 258, 266, 440, 519, 585. 
Point of by Mr. Ainsworth, 259, 298, 300, 368, 374. 
Point of by Mr. MclJrary of Lee, 305. 
Point of by Mr. J enninge, 308 • 
.Point of by Mr. Leake, 357. 572. 
Point of by Mr. Udell, 374. 

POLJ .. ARJJ-Senator, sworn in, 161. 
PO WERS-Seat vacated, 128. 
POTTER-Senator sworn in, 214. 
POST MASTER-56, 66, 466. 
PRINTING-

Of Governor's Message, 32, 439. 

623 

Of Governor's Inaugural Address, 45, 54. 
Report of Oommittee on Oredentials, 54. 
Report of Officers of Penitentiary and Hospital for In-

sane, 84. 
State, 102. 
Report of State Librarian, 108. 
Opinion of Attorney General, 111. 
Legislative Documents, 136. 

PRESIDENT-
Of Senate pro tem, 575, 587. 
Of Senate, 156, 541, 600, 602. 

PREVIOUS QUESTION-55, 252, 385, 387,402,454,499 
PETITIONS-

Of O. O. Townsend, 60. 
From citizens of Muscatine Oounty for protection of Sheep, 

60. 
From citizens of Webater 

60, 194, 323, 373. 
" " 

From citizens of Dubuque " " 
60, 139, 171, 235, 374, 494. 

" 
" 

From citizens of Scott connty for protection of Sheep, 60. 
From citizens of Henry " " "60. 
From citizens of Keokuk county on rebatement of tax, 60 
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PETITIONS-Continued. 
From citizens of Alamakee county on duties and compen-

sation of County Judges, 60, 194. 
From citizens of Lee county, 60, 189, 219, 232. 
From citizens of Hen!y county, 60, 118, 213. 
Of John Trner gnd E. L. Penn for relief, 60. 
From Van Buren count1, 67, 112, 146. 
From Supervisors of Chnton county, relating to roads and 

the collection of taxes, 67. 
From farmers of Lee county for protection of sheep, 70. 
From farmers of Jefferson " " "70. 
Of James Snyder for relief, 70. , 
Of John F. Edwards for relief, 70. 
Of farmers of Clinton county relating to stallions, 70. 
Of citizens of J aspar county in reference to surveying lands, 

77. 
From B. B. Richards, et al, in behalf of Protestant Epiaco. 

pal church, 77, 206. 
From citizens of Oedar county in relation to State Bank 

Notes, 77, 102,112. 
Of W. S . .Marsh for a law regulating the practice of )(edi· 

cine, 80. 
From citizens of Ringgold couoty, 80,138,314. 
Of citizens of Webster county for repeal of liquor law. SO, 

161,187. 
Of citizens of Jackson connty for repeal of liquor law, 80, 

101. 
Of citizens ofVsn Buren county, 80, 142,204,235. 
Of physicians of Muscatine in relation to the practice of 

mediciue, 81. 
Of citizens of Mahaska county, 81, 138. 
Of farmers of Black Hawk county for protection of sheep, 

81. 
Of physicians of Clinton county in relation to the practice 

of medicine, 81. 
Of ph,sicians of Buchanau co11nty in relation to the prac· 

tice of medicine, 81. 
Of Jonathan Jones for relief, 86. 
Of Supervisors c.f Ringgold county, 86, 144. 
Of Freoch Gilbert Laher for relief, 86. 
Of Fire Department of Keokuk, 92. 
Of" " lJavenporf,92. 
Of" " Iowa City. 92. 
Of citizens of Jefferson county, 92, 133, 138. 
Of O. Munson relating to school fund, 92. 
or citizens of Dubuque, 92, 121. 
Of citizens of Olinton count, tor repeal of liquor law, 101. 
Of Lowrie & Miller for rehef, 101, 243. 

Digitized by Google 



INDEX. 6t5 

PETITIONS-Oontinued. 
Of Teachers of Mahaska connty, relating to Board of Edu-

cation, 101. 
Of citizens of Muscatine connty on State Bank issues, 101. 
Of L. E. Fellows on School Law, 101. 
Of Supervisors of Olinton Oounty, 102, 121. 
Of G. O. Beman for relief, 102. 
Of citizens of Iowa county in relation to School Rouses for 

.Religions Meetings, 11'>. 
}'rom Supervisors o( Jones county on collection of Taxes, 

110. 
From Farmen of Madison connty:Cor protection of Sheep, 

&c.,110. 
From citizens of Jasper county for a more stringent Pro­

hibitory Liqnor Law, 112. 
From Farmers of Jasper county far the protection of Sheep, 

115. 
From Farmers of J asyer connty to prohibit stack from "10-

ning at large, 112. 
A. H, & P. L. Persons on change of name, 118. 
From owners of Land in Dee Moines Valley, 118~ 
Of John Hornby for relief, 118, 161. 
By Mr. Watson to amend liqoor law, 197. 
By Mr. Hurley to change estray law, 127. 
In relation to coooty courts, 197, 931, 939. 
By Mr. Shaffer, memorial of A. R. Parker for relief, 198. 
Ot' Twelfth Uegiment of Iowa Volnnteers, 133, 154. 
or }t'armers of Lucas Oounty, 142. 
Of citizens of Hardin Oou~ty, 149. 
or citizens of Floyd Ooun~y, 14:2. 
From }4'irst Regiment of Iowa Oavalry, 14,9. 
From Su~rvisors of Lee Oonnty, 14,9. 
or 001. Worthington, 14:9. 
Of J. A. William80n,142. 
Of T. W. Burdick, 145. 
Of A. O. Oameron, 14:5. 
From citizens of Iowa coonty, 145, 352. 
From citizens of Fayette county, 145, 14:6,156, 161, 310. 
From citizens of Bremel' coonty, 145. 
Of W m. B. Allison, 156. 
Of Board of Supervisors of Dubuque county, 1M. 
Of ciUzens of Linn coonty, 161. 
Of Board of Supervisors 01' Washingl:on county, 165. 
Of Oedar Rapicfs and Mo. River R. B. Oompany, 171. 
From citizens of Davis coonty, 171. 
From citizeos of Dallas county, 171, 195. 
In relation to Swamp Lands, 187. 
From citizens of WIDneaheit county, 189. 
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PETITIONS-Gontinued. 
Of J. L. Dana, 189. 
From citizens of Louisa county, 195, 235. 
From citizens of Benton county, 195. 
From citizens of Wapello county, 203. 
Of J &COb Wiley for relief, 219. 
From citizens from Humboldt county, 219. 
By Duncomb to abolish State Printer, 220, 223, 233, 352. 
By English to abolish State Printer, 220, 249, 263. 
By SluLffer in relation to T~st Deeds, 223. 
By English to abolish State Printer, 233, 284:. 
By Esteb to abolish Superuiaor system, 233, 24:9. 
By Redfield on duties, &c., of Gounty Superintendents, 239. 
From members of the Bar of Polk county, to amend Sec· 

tion 3851, of the Revision of 1860, 239. 
By Senator Holmes, 249. 
By Mr. McGraryof Lee, 263, 271. 
By Mr. Ainsworth, 263. 
From citizens of Decalur county, in relation Malitia, 310. 
By Mr. Bowen in relation to Orphan's Home, 3Ui. 
By Mr. Noel in relation to State Printing, 318. 
By Mr. Pollard in relation to State Printing, 318. 
By Mr. Esteb in relation to State Rrinting, 310,374,407. 
By Mr. Shaffer from H. N. Moore, 323. 
By Mr. Jennings frolD Mr. Gottschalk, 352. 
By Mr. Leake for suspension of appraisement act, 371. 
By Mr. McGfary of Lee, claime of John B. Lodge, 371. 
By Mr. Woolson in relation to Heform School, 374:. 
By Mr. Shaffer in relation to Revenue Laws, 374:. 
Of I. J. Zeagarden, 398. 
By McOrary of' Lee of J. G. Walker & Bro., 460. 
By Mr. McGrary of Van Buren presented claim of Geo. 

W. Gannis, 449. 
By Mr. Foote for relief of widow and children of Joseph 

Keterer, 471. . 
From Attorneys of Muscatine county, 494. 
From Attorneys of Iowa Gity, Johnson county, 4:94. 

PROPEST-
By Mr. McPherson 501, 600. 
By Mr. Foote, 187. 
By Mr. Burdick, et. al., 230. 
By Mr. Ainsworth, 262,548. 
By Mr. Woolson, 299, 439, 444-. 
By Mr. Shaffer, et. ai., 390. 
By Mr. Watson, 440, 451. 

REMONSTRANOE-
Of citizens of Jasper connty, 113. 
Of citizens of Gass connty, 171. 
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REMONSTRANCE-Oontinned. 
By Mr. Duncomba iu relation to Des Moines River Grant, 

245. . 
Of citizens of Jones county against change of name, 323, 

460. 
Of citizens of Allamakee county, 417. 
Of citizens of Black Hawk county, 424. 

REPORT OF OOMMITTEE­
On Senate Organization, 9. 
Notifying Governor of organization, 10. 
On Postage, 32. 
Majority on Credentials, 46, 50, 161, 216, 425. 
Minority on Credentials, 52, 58, 69. 
On rules for Senate, 58. 
On Joint Rules, 58. 
Special Committee to enquire into the powers of Deputy 

Clerks, 71, 72. 
Special Committee on Senate ·File No.1, 78, 79. 
Oommittee of Conference on Post Master, 81. 
Oommittee on Internal Improvements, on Report of Des 

Moines River Commissioner, 88, 181, 825, 418 .. 
Committee on Charitable Institutions, 84, 103, 104, 124, 

149,260,319,427,487, 528, 554. 
Oommittee on Ways and Means, 33, 84, 89, 100, 114, 180, 

140, 181, 206, 260, 298, 893, 481, 475, 518, 566. 
Committee on Township and County Organization, 90, 108, 

111, 118, 185, 144, 166, 215, 289, 271, 287, 311, 324, 
473, 516. 

Committee on Printing, 96, 182, 287, 824, 387, 550 • 
. Committee on Judiciary, 90, 96, 115, 123, 180, 136, 140, 

150, 165, 167, 196, 201, 207, 241, 272, 278, 314, 319, 
353,383,417,436, 459, 476, 489, 491, 573. 

Committee on Enrolled Bills, 132, 140, 146, 164, 168,171, 
180, 191, 203, 206, 235, 248, 249, 259, 265, 281, 310, 
315, 817, 820, 828, 865, 871, 878, 382, 897, 401, 409, 
414, 422, 427, 429, 488, 441,453,4:58,467,479,499, 
506, 54:0, 555, 567, 569, 574, 575, 578, 581, 586, 588, 
591, 594, 598, 601, 604. 

Committee on Commerce, 104, 123, 202, 240. 
Committee on Engrossed Bills, 111, 124, 186, 146, 166, 187, 
Committee on Military AfFairs, 118,114,158,154,186,190, 

207, 240, 854:, 876, 501, 516,558, 554. 
Committee on Federal Relations, 131, 243. 
Committee on Elections, 131, 146, 201, 821, 475. 
Committee on Schools and Universities, 140, 181, 208, 240) 

282, 292, 421. 
Oommittee on Incorporations, 140, 201, 207, 287. 
Special Committee on Senate File No. 55,143. 

79 
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REPORTS OF COMMITTEE-Continued. 
Committee on Public Lands, 149, 312, 876, 449, 522, 531, 

b32,633. 
Special Committee on Senate File No. 74,208,94:2. 
Special Committee on Senate File No. 62, 166. 
Special Committee on petition of Jonathan Jones .for Re-

lief, 195. 
Oommittee on Public BuildinJrB, 190, 377, 392, 528. 
Special Committee on Des Moines River Improvement, 209. 
Committee on Claims, 233, 243, 292, 306, 352, 355, 425, 

426, 475, 548. 
Committee on Schools, 234. 
Special Committee on Senate File No. 129, 234. 
Special on Senate File No. 150, 250. 
Special on Senate File No. 137,281. 
Special on Honse File No.6, 282. 
Special on Senate File No. 141, 285. 
Special on Senate File No. 72, 316, 321. 
Committee on Mileage, 285, 286. 
Special Committee on Funeral.of Weeke and Doty, 322. 
Special Committee on Medical College, 415. 
Special Committee on Honse File No. 133, 432. 
Speeial Oommittee on Prohibitory Liqnor Law, 483. 
Special Oommittee on House File No. 230,522. 
Spe<:ial Committee on Senate File No.1, 523. 
Oommittee on Rail Roads, 282, 462, 463, 490, 504, 505, 507, 

009, 558. 
Mr. Dysart on House File No. 242,437. 
Oommittee on Senate File No. 260, 523. 
Committee of Conference on l~evenue Bill, 560. 
Committee of Conference on reducing salaries of officers in 

Income Tax Bill, 561, ' 
Committee of Oonference in reterence to Substito.te for Sen- I 

ate File No. 72, 577. 
Committee of Conference on Oongressional Districts, 5;7. 
Committee on Library, 599. 
Special Oommittee on Memorial of Officers of J efl'erson 

Oonnty,601. 
RESOLUTION-

Inviting Clergymen to act as Chaplains, 9. 
Fixing nnmber of Sessions per (fay, 10, 56, 78, 157, 160, 
244, 251, 315, 372. 
Directing the Secretary to furnish Rev~sion, 10. 
Directing the Secretary to furnish,Desks, &('., to Report-

ers, 10. 
Directing the Secretary to furnish Newspapers, 33,63. 
Relative to Lee:islative Re}JOrter, 34, 56. 
Of thanks to Lieut. Gov. Rn~h, 48. 
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RESOLUTION-Continued. 
Empowering President to appoint Landing Commission· 

ers, 49. 
Furnishing CDshin~'s Manual, 49. 
Appointing Committee of Inquiry on changes of J ndicial 

Districts, 49, 71. 
Of inquiry on powers of Deputy Clerk, 50, 57. 
Inviting Messrs. Dana and Pollard to occupy seats, 56. 
Furnishing copy of Rules of Senate, 58. 
For Special Committee on Congressional Districts, 61. 
To furnish Senators with Maps) 61. 
Referring Governor's Message, 61. 
Relative to Pen-knives and Gold Pens, 61, 62. 
Appointing Fireman for Committee Rooms, 62. 
Calling for report from Des Moines River. Grant Commis­

sioners, 63. 
Relating to vacancies in Senatorial Districts, 66, 69, 73,74, 

128. 
Of inquiry on compensation of Officers, &c., 68. 
Askin~ for report of Emigrant Commissioner, 70. 
AllowlD~ County Collectors a Deputy, 71. 
Asking for report of War and Defense Fnnd Oommission­

ers, 71, 213, 264. 
or Enquiry relating to Probate Record, 71, 98. 
Joint, calhng upon CongresB to alleviate the condition of 

Iowa troops, 71. 
Of Enquiry in relation to District Attorneys, 71, 76. 
Informmg Governor of vacancy in 3d and 41st Senatorial 

Districts, 71, 76. 
In relation to Sergeant.at-Arms, 76. 
Of Enquiry relatin~ to law for canvassing votes, 79. 
Of' Instruction to Judiciary Committee, 80. 
In relation to salaries of Jndges, 83, 138, 162. 
In relation to consolidating the office of Secretary of Agri. 

cultural College and Board, 83. 
Concerning Sanitary Oommissioners' Report, 83. 
Relating to Daily Times Reporter,87. 
On Federal Relations, 87. 
In relation to changing the rate of Interest, 87, 89. 
On War and Defense ~und Warrants, 87. 
To secnre the privilege to collect the Federal Tax, 89. 
Relating to aid to Agricultural Societies, 89. 
Relating to tiling of' Chattel Mortg~, 89. 
Relating to Interest and Penalty on Taxes, 89. 
From Committee on Postage, 92. 
To pro\'ide for letting the Public Printing, 93. 
Of Enquiry on power to remit local taxes for School pur· 

poses, 94. 
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RESOLUTION-Continued. 
Of' Instruction to Judiciary Committee, 94. 
Relating to Township Collectors, 95. 
Of Enquiry as to power to reimburse Counties for equipping 

Volnnteers, 95. 
On amending Standing Rnles of Senate, 95. 
Enquiring into the expediency of fixing fee for Sheriffs or 

other officers, 98. 
In relation to charge of referees of Lee county, 98. 
Relating to Attorney General's opinion as to liability of 

Jonathan Jonel', 109. 
Relating to price of State Printing, 109. 
Relatin~ to Swamp Land Agents, 109. 
Amendmg Joint Rules, 110. 
Relating to collection of Road Tax, 110. 
Rel~tinK to .drainage of land, 111. 
Giving Board of Supervisors additional time for doing bu­

siness, 113. 
Of inquiry into the expediency of reducing salary of Gov-

ernor's Aids, 113. 
Relating to allotment certificates, 118. 
Relating to Postage Stamp,s for Senate, 199. 
Calling for Reports of Railroad Companies, 129. 
Relating to penal clauies of Sections 1568 and 4946 of the 

Revision of 1860, 199. 
Relative to appointing Committee to examine Insane 

Hospital, 194. . 
On taxing salaries of State and County Officers, 198, 129. 
Calling for statement of expenses of Supreme Court, 130. 
Relating to expenses of Colonels Bussey, Edwards and 

Morledge, 130. 
Relating to grand levY' of Counties, 1M. 
On abolishing certain Municipal offices, 134. 
Of inquiry ralating to State Banks, 1M, 
Relating to stntement for Swamp Lands, 139. 
Calling for settlement from the Auditing Board, 139. 
On State Senatorial and Representative Districts, 139. 
Relating to expenses of Iowa Sanitary Commission, 140, 

153. 
Defining dnties of Postmaster, 143. 
Relating to Newspapers for Clerks, 157. 
On finar adjournment, 159. 
Granting use of Senate Chamber, 169. 
Relating to School Fund Commissioners, 179. 
Relating to lumber for Volunteers, &c., 186. 
Of instructions to Judiciary Committee, 193. 
Relatin~ to fees of Secretary of State, 901. 
Eulogizmg President Lincoln and Gen. McClellan, 2M. 
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RESOLUTION -Continued. 
Relating to Reporter of State Register, 205. 
Relating to per diem of Pollard and Dana, 213. 
or tharlts to Iowa troops, &c., 214. 

631 

For Governor to apjoint Committee, 215. 
Relating to sick an wonnded soldiers of Iowa, 216, 361. 
Relating to the Deaf and Dumb Assylum, 211. 
To instruct Judiciary Committee on Section 3311 of Re-

vision, 218. 
In relation to mileage of members, 219, 362,421. 
~ecial to examine Invoices of Seed Bills, &c., 219. 
To expunge from Journal, 228. 
Relating to re-districting the State into Senatorial Districts, 
~~ . 

Relating to School Fund Interest, ~9. .~ 
Relating to Rerster of State Land Office, 249. 
In relation to Oontingent Fund of Governor, 211. 
Joint in relation to John Hornby, 283. 
By Mr. Redfield, 291. 
By Mr. Trumbull on School Fund and Revenue, 293. 
J oint on House File No. 223, 31. 
By Mr. Hatch in relation to funeral of Doty and Weeks, 

311. 
By Mr. Woodward on same subject, 3lT. 
For Secretary of State to inform Senate in relation to Dis-

trict Attorney of 11th J ndicial District, 318. 
By Mr. Teter relating to new matter, 318. 
In relation to additional Assistant Secretary, 391. 
By Mr. Watson relating to new matter, 393. 
By Mr. Duncombe in relation to amendment to School 

Laws, 400. 
By Mr. Brown relating to mileage of J. L. Dana, 401. 
By Mr. Ainsworth on repealing Bection 1 of an Act relat­

i_ng to Common Schools, 401. 
By Mr. Teter, instructing fireman to fill tanks in Senate 

with l~quors. 
By Mr. Holmes on furnishing Committee of Ways and 

Means with list of Newspapers furnished members, 421. 
By Mr. Duncombe on acts of President Lincoln, !54. 
By Mr. Woolson on Standing Rules for Senate, 451, 462. 
By Mr. Watson on occupying time before the Senate, 458, 
By Mr. Neal requesting Governor to Report, 458. 
By Mr. Hammer on tne War, 461. 
By Mr. Holmes relating to Post Master, 466. 
Joint in relation to lTtli Regiment Iowa Volunteers, 493. 
By Mr. Jennings on J>er diem of Officers of Senate,496. 
By Mr. McCrary of' Van Buren to present Chair to Presi 

dent of Senate, 541. 
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RESOLUTION-Continued. 

INDEX. 

By.Mr. Angle in relation to Adjntant General, M1. 
By Mr. Hagans relating to per diem of Senators, 567. 
Of thanks to Lieutenant Governor Needham, 600. 
Of thanks to A88istaut Secretary and Olerks of Senate, 

602. 
Of thanks to Ladies of Des Moines, 602. 

RULES-Of last Senate adopted, 5. 
SEORETARY--

Of Senate election of, 6. 
A88istant election of, 6. 
Oommnnication from, 603. 
Vote of thanks to, 602. 

SENATE FILE-
S. F. No.1. Fixing the boundaries of 3d, 4th and 5th Jndicial 

Districts, 60, 78, 485, 511, 523. 
2. An Act in relation to revenue, 67. 
3. An Act in relation to the School Fund, 67,140,237, 

295, 360, 388, 428, 441, 478, 586, 591. 
4. An Act to empower Olerk of the District Court to 

act, &c., 67. 
5. An Act relating to Board of Supervisors and Oonnty 

Treasurers, 67, 293. 
6. An Act authorizing formation of Mining and Bank­

ing Oompanies, 67, 168, 178. 
7. An Act to restrict and define the powers of City 

Oourts, 67. 
8. An Act providing for Board of County Oommi88ion· 

ers, 87, 114. 
9. An Act to provide for the payment of taxes in U. S. 

Notes, &c., 87, 84, 89, 112, 120,182,194,203,206. 
10. An Act to confer on Oounty Oourts civil and crimi· 

nal jurisdiction, 67, 109, 117, 130, 170, 188, 237, 
246, 247, 312, 351, 362, 372, 412, 501. 

11. An Act to amend sections 663 and 664 of Ohap. 4! 
of the Revision of 1880, 67. 

12. An Act to limit the terms of Grand Jurors, 67. 
18. An Act conferring certain powers upon Deputy 

Olerks, 72, 136, 146, 164. 
14. An Act to regulate the sale of intoxicating liquors, 

73, 84, 101, 146, 164. 
15. An Act defining further duties for Recorder of deeds, 

&c.,73. 
16. An Act to regulate the indexing of Sheriffs' deeds, 

73, 178, 179, 182. 
17. An Act to legalize the acts of John H. Brown, 73, 

444. 
18. An Act regulating powers of Attorney, 76, 137, 190. 
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SENATE FILE-Oontinued. 
S. F. 19. An Act in relation to Forcible Entry and Detainer, 

76. 
21. An Act to amend Art. 1 of Ohap. 51 of Revision of 

1860, 77, 140, 398, 590. 
22. An Act in relation to defets. in Execution, 77. 
23. An Act to amend Section 261 of Revision of 1860, 

77. 
24. An Act requiring bank officers to mark or stamp 

spurious bills or coin, 77, 104, 107. 
25. An Act further defining the duties of Oounty Treas-

urers, 78, 89. . 
26. An Act to amend Sections 663, G64 and 312 of Re-

vision of 1860, 78. 
27. Joint Resolution in relation to mail routes, 78, 243. 
28. Joint Resolution for mail facilities, 80, 243. 
30. Joint Resolution for an Act granting certain lands to 

the State, 78. 
31. An Act to legalize the acts of Deputy Olerks, &c., 

84. 
32. An Act requiring officers of R. R. Oompanies to re­

side in the State, 82, 251, 507, 550, 565, 575. 
33. An Act to amend Section 4154 of Revision of 1860, 

82, 108, 111, 119, 180, 195, 507. 
34. An Act to protect wool growers, 82. 
85. An Act to amend Section 662 of Revision of 1860, 

86,243. 
86. An Act to repeal an Act for the appraisement of 

property sold under execntion, 86, 136. 
37. An Act in relation to taxing mortgaged real estate, 

86,104t. 
88. An Act limiting the number of times that ~erBons 

shall be eligible to the offices of Sherifi' or Treasu­
rer, 86, 158. 

39. Joint Resolution of thanks to Iowa Volunteers, 88, 
101. 

40. J oint Resolution relating to postage of members, 89, 
111,126. 

41. An Act to abolish Oommissioners of Insane Asylum, 
103, 111, 126, 161,168,171. 

43. An Act to provide for the preservation of Trout, 97, 
114, 140, 146. 

44:. An Act re~ing certain sections in the Acts of the 
Board of Education, 97, 240, 428. 

45. An Act to repeal Chap. 53 of Special Acts of Eighth 
Gen. ABBembly, 97. 

46. An Act to enable the State or any Oounty to ac­
quire real estate and hold the same, 97,103, 218, 
273, 280, 367,383. 
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SENATE FILE-Continued. 
S. F. 4'1. An Act to repeal Sections 2860, 2862 and 2863 of 

the Revision of 1860, 97. 
48. An Act relating to notice of election of certain offi­

cers, 97, 103, 111. 
49. An Act to provide for the appointment of a sealer of 

weights and measures, 98, 116. 
50. An Act relating to claims arising out of certain Mis­

souri expeditions, 102. 
51. An Act relating to officers and employees of General 

Assembly, 102, 581. , 
52. An Act relating to Boards of Supervisors, 102. 
53. An Act to amend Section 2834 of Revision of 1860, 

103, 16'1. 
54. An Act to provide for the education of the Deaf and 

Dumb, 104, 130. 
55. An Act relating to Army Surgeons and N urees, 110, 

113, 13'1, 143, 449, 460, 467, 475. 
56. An Act relating to an Appearance Docket, 110, 136, 

137, 258, 281, 315. 
57. An Act to authorize Boards of Supervisors to remit 

School House Taxes, 111, 118. 137. 
58. An Act to amend Chapter 60 of Revision of 1860, 

113,166, 284. 
59. An Act relating to arbitration agreements, 116. 
60. An Act relating to Auditor's Warrants, 116, 136, 

146,220,234,260,316. 
61. An Act relating to Railroad Companies, 116, 171, 

188, 2'13, 280. 
An Act regulating the tolls of mills, 118. 

62. An Act relating to Intemperance, 121, 150, 167, 212, 
243, 2'14, 357, 376,401,415. 

63. An Act relating to judgment in favor of School Fund 
. VS. Jas. D. Eads, 121, 146, 14'1, 153, 156, 166, 313. 

M. An Act to amend Section 1332, 1334 of Revision of 
1860, 121, 251. 

65. An Act to amend Chapter 159 of Revision of 1860, 
121. 

66. An Act relating to Defts. in criminal causes, 121, 
153. 

67. An Act relatiug to causes in the Supreme Court in 
certain cases, 121, 153. 

68. An Act relating to Courts in the 6th Judicial Dis­
trict, 122, 470, 496, 50'1, 521. 

69. . ................... 218. 
'10. An Act for recording officers' bonds, 136, 168, 258, 

281,315. 
71. An Act for the protection of game, 132,146, 169. 
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SENATE FILE-Oontinued. 
S. F. 72. An Act concerning report of Deaf, Dumb and Blind, 

188, 192, 216, 217, 428, 491, 543, 563, 577, 586, 
591,595. 

73. An Act relating to canvassing votes, 132, 136, 169, 
435, 475, 499, 506. 

74. An Act in relation to giving notice of Election, 138, 
147, 192, 208, 240, 412, 435. • 

75. An Act concerning guardians of minors, 133, 167, 
193, 296, 310, 316. 

76. An Act relating to mORey due School Fund, 133. 
77. An Act tor removing Escheat, 133, 167, 283, 412, 

422,428. 
78. An Act repealing an act regulating Foreclosures, 134, 

167, 274, 280, 378, 569,580. 
79. An Act to regulate Fees of Sheriff's, 135, 146, 307, 

412,422,428,491. 
80. An Act to amend New Constitution, 139. 
81. An Act in relation to Swamp Land Agents, 139, 149, 

287. 
82. An Act to punish disturbers of Schools, &c., 139,153. 
83. An Act assuming Federal Tax, 140, 166, 169, 218, 

257, 281, 315. 
84. An Act to amend Chapter 83 of Code, 142, 272, 274, 

412, 564, 575, 581. 
85. An Act to amend Section 5066 of Revision, 142, 241, 

294. 
86. An Act defining a Cheat1 142. 
87. An Act relating to ElectIon Precincts, 146, 166, 170, 

316. 
88. An Act in relation to School Fund and Revenue, 146, 

181, SU8, 221, 224. 
89. An Act to provide Boards of Supervisors with a 

Seal, 146, 166, 192. 
90. An Act making appropriation for Hospital for Insane, 

150, 192, 206, 308, 434, 476, 483, 507, 518, 521. 
91. An Act to appropriate money to sick and wounded 

soldiers, 154" 161, 168, 171, 315. 
92. An Act concerning Treasurer of Webster County, 

156, 165, 229, 248, 315. 
93. An Act to amend Section 432 of Revision of 1860, 

156,272. 
94:. An Act to legalize acts oi J. B. Burkholder, 161, 581, 

583, 594, 604. 
95. An Act in relation to appeals from District Conrt, 

161,241. 
96. An Act in relation to sale of intoxicating Liquor, 

162, 218, 264, 4:73, 483, 486, 499, 506. 
80 
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SENATE FILE-Continued. . 
S. F. 97. An Act to amend Charter of Ft. Madison, 162,287, 

98. An Act for payment of Taxes, &c., 162, 183. 
99. An Act fixing the Salaries of State Officers, 1", 201, 

438, 458, 469, 501, 527, 548, 571, 575. 
100. An Act to legalize the Acta of Joseph T. Knapp, 

164, 171. 
101. An Act to prevent fraud in Warehousemen, 165,202 

285, 430, 441, 459. 
102. An Act to punish fraud in Commission Merchants, 

&0., 1~5, 202. 
103. An Act to regulate taxation of coats in certain cases, 

172, 241. 
104. An Act to amend Section 4147 of Revision of 1860, 

172, 241. 
105. An Act to amend an Act relating to Acts and Rules 

of the Board of Education, 172, 181, 189, 195. 
106. An Act to set off funds arising from 16th Section, 

172. 
107. An Act in relation to tolls, 244. 
108. An Act to encourage Hedging, 208, 422, ~8. 
109. An Act relating to .aecoroers of Deeds, &c., 241, 

242, 537, 581, 582, 589, 591. 
110. An Act conceming Arsenal building, 240, 298, 365, 

534. 
111. An Act relating to Levying Executions, 242, 291, 352. 
112. An Act to autIiorize StocKholders of State Bank to 

file information, 383. 
113. An Act to authorize Supervisors to tax lands for 

years 1857 and 1858, 18~, 234, 254, 295, 304, 513. 
114. An Act. to amend Chapter 67 of Revision, 186, 365, 

404. 
,115. An Act to amend Section 117, Chapter 10 of Revi· 

sion, 186, 242. 
116. Joint Resolution in relation to 9d Regiment of Iowa 

Volunteers, 186, 222. 
117. An Act relating to War and Defense Fund, 212,235, 

237, 355, 856, 865~ 870, 874, 395. 
118. Joint PIo8801ution relating to claim of J obn Mowby, 

206, 459, 467, 475. 
119. An Act in relation to notice to Minora, &c., 273, 280. 
120. An Act to repeal Art. 1, Chap. 57, of Re"Yision, 193, 

273, 280. 
121. An Act relative to State University, 195,234,508. 
122. An Act to amend certain Sections of Revision, 195, 

242. 
123. An Act to provide for maintenance of Widow and 

Children of Decedents, &c.,195, 207,229,248,316. 
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S. F. 124. An Act relating to acknowledgment of Deeds, &c., 
195. 

125. An Act granting certain powers to District Court of 
Lee County, and granting relief to J onathan Jones, 
195, 209, 228. 

126. An Act creating Board of County Commissioners, 
203,212. 

127. An Act to protect Game, 204, 284, 307, 437, 543, 
556, 574. 

128. An Act for encouragement of Agricultural Societies, 
904. 

129. An Act relating to Grove City in Case County, 204, 
208, 234, 283, 408, 415, 4:97. 

130. An Act to provide for settlement with Brown & Al· 
lender, 211, 229, 235, 379, 397, 409, 415. 

132. An Act relating to duties, &c., of County Treasurers, 
271, 412, 570, 580. . 

133. An Act to repeal parts of Ohapter 16 of Extra Ses-
sion, 220. 

134. An Act relating to oaths to appraisers, 220, 234. 
135. An Act relating to evidence, 221, 273. 
136. An Act relating to notice of Sheriffs, &c., 221, 272, 

279. 
137. An Act giving notice of Sales by Sheriffs, &c., 273, 

281,548. 
138. An Act relating to County Treasurers, 228, 271, 272, 

287,582,594:,604. 
139. An Act relating to contracts for School Lands, 223. 
140. An Act on compensation of County Treasurers, 223. 
141. An Act relating to 500,000 acre Land Grant. 224, 

288, 4:30, 434. 
142. An Act regulating executions, 228, 273,280. 
14:3. An Act regulating supplies for Charitable Institu­

tions, 228, 160, 390, 401, 415. 
144:. An Act relatin~ to mill dams, 228, 272. 
145. An Act to proVIde for auditing claim of Jacob Wi­

ley, 233, 585, 595. 
146. An Act to ap~rtion School Fund, &c., 283. 
147. An Act relating to Assistant Collectors, 236, 316, 

394, 396, 40~8 404:, 535. 
148. A~ Act to Ie ize acts of Seth Aoderson, 236, 459, 

524, 568, 5 5. 
149. An Act re~lating salaries, &c. of Judges, 236. 
150. An Act to change name of town of Marysville, 236, 

250, 434, 44:4, 453, 459. 
151. Joint Resolution relating to mail facilities, 236, 237. 
152.. An Act to remove Deaf and Dumb Asylum, 251, 

290,580. 
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SENATE FILE-Continned. 
S. F. 153. An Act relating to organization of Townships, 239, 

311,324,441,459. 
154. An Act in relation to Roads, 278,296, 297, 306, 376, 

411. 
155. An Act to amend Section 3851, of Revision, 273. 
156. Joint Resolntion for additional Mail iacilities, 243, 

248. 
157., Joint Resolution relating to Federal Judicial Circuit, 

245, 296, 310, 316. 
158. Au Act for Court at McGregor, 264, 314, 367, 371, 

374, 375, 376, 377, 389, 397. 
159. An Act to prevent further issuing, &c., of State 

Bonds, 264, 307. 
160. An Act to amend the Constitution, 264. 
161. An Act to amend Chapter 122, of Revision of 1860, 

271. 
162. An Act in relation to Connty Court Records, 2-79, 

353,354,412,441,459. 
163. An Act in relation to written instruments, &c., 296, 

310, 316. 
164. An Act relating to Rail Road Companies releasing 

certain Lands, 284, 466, 463 509,540,599. 
165. An Act relating to Terms of Sheriffs, &c., 284, 473, 

474. 
166. An Act to amend, &c., an Act of Board of Ednca­

tion, 292,496,497, 527, 537, 568,575. 
167. An Act in relation to claim of William Edwards, 516, 

568, 575. 
168. An Act to legalize acts of E. T. Edgington, 408, 415, 

427. 
169. An act for relief of Willis Clemens, ~t al, 371, 563. 
170. An Act relating to sale of Swamp Lands, 310, 441. 
171. An Act relating to Telew-aph lines, 310, 383. 
172. An Act relating to taxatIon of costs, &c., 310, 393. 
173. An Act relating to County Treasurers, 311, 410. 
174. An Act to legalize certain judgments, 311, 459, 524-, 

580, 589, 591. 
174. An Act to punish trespass on Swamp and Overflowed 

Lands, 312, 320, 364. 
175. An Act in relation to purchase of Capitol Building, 

501. 
176. An Act relating to Drainage, 284, 364, 423, 459. 
177. . .........................• 473. 
178. All Act for repairs of State Library, 599. 
184. . ........................... 412. 
203. An Act relating to Additions to Towns, 371. 
204. An Act to amend Section 1588, of Art. 3, of Chap. 

64, of Revision of 1860, 323, 393. 
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SENATE FILE-Oontinued. 
S. F. 205. An Act relating to costs in criminal cases, 323, 383, 

384. 
206. An Act to amend Sec. 662 of Revision, 323,410,413. 
207. An Act to amend Sec. 1123 of Revision, 323. 
208. An Act relating to Permanent School Fund, 324. 
209. An Act to resume right to Lands &c., 411, 463, 465. 
211. An Act to prevent the spreading of Fire &c., 398, 

411, 422, 428. 
213. An Act granting Railroad Oompanies right of way 

over streets, 371. 
214. An Act to Quiet Titles to Lands in Webster 00.,393, 

467, 471, 479, 499. 
215. An Act to change the Law relating to School Fund 

Revenue, 374. 
216. All Act regulating the Printing, Binding and Dis­

tribution of Reports of State Officers, 387. 
217, ..•...••........ 534. 
218. Join Resolution for appointment of Oatholic Clergy-

man for Iowa Volunteers, 391, 415, 428. 
219. Joint Resolution for additional Mail Facilities, 392. 
220. Joint Resolution for additional Mail Facilities, 394. 
221. Joint Resolution for additional Mail Facilities, 399. 
222. An Act to legalize acts of James N. Miles, 399,417, 

418, 434, 460, 542, 548. 
223. An Act to amend Ohapter 32 of Laws of this Ses­

sion, &c., 399, 417, 444, 537, 581. 
224. An Act to legalize acts of G. O. Wright, 399, 412, 

422,428. 
225. An Act to legalize acts of W m. B. Manning, 405, 

412, 428. 
226. An Act authorizing the Governor to procure passes 

for Sick and Wounded Soldiers, 408, 423, 441,459. 
227. An Act to legalize acts of J 08eph D. Tanner, 408, 

476,477,491,507,521. 
228 .. An Act relating to University Land Grant, 408, 522, 

565,575. 
229. An Act to provide for List of Swamp Lands, 408, 

522. 
230. An Act authorizing Loan of Permanent School 

Fund, 478, 485, 501, 570, 560, 586, 591. 
231. An Act in relation to Land Oeded to Oedar Rapids 

& Mi880uri River Railroad Oompany, 505. 
232. An Act in relation to Saline Lands, 424, 434, 441,459. 
233. An Act to repeal Ohapter 24 of Eighth General 

Assembly, 431, 578. 
234. An Act to Exempt from Sale on Execntion, Oattle, 

&c., 431, 475. 
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SEN A TE FILE-Continued. 
S. F. 235. An Act to repeal Sec. 2871 of Revision, &c., 431, 

444, 467, 475. 
286. An Act to prevent U nlawfn! Sale of Railroad Lands, 

436, 44~, 450,463, 525, 527. 
237. An Act to amend Code of Civil Practice, 436,536, 

575, 581, 595. 
238. An Act to amend Sec. 2858 of Code of Civil Prac· 

tice, 436, 536. 
239. An Act fixing Salary of Adjutant General, 456, 

548,588. 
240. . •.•......•..... 461. 
241. . ......•...... k .461. 
242. An Act to amend Sec. 1874 of Revision, 423, 461, 

491, 507, 527. 
243. An Act for relief of Jacob Mintern, 461,521, 544, 

550, 565, 575. 
244. An Act to legalize certain contracts by Emigrant 

Company, 466, 489. 
245. An Act relating to Swamp Lands, 541, 550. 
246. An Act for relief of Widow and Children of Joseph 

Ketterer, 471, 581, 586, 591. 
247. A.n Act providing for Appointment of Commission· 

ers to settle with Sureties of James D. Eads, 472, 
490,595. 

248. An Act to amend Sec. 313 of Revision, 472, 556, 558. 
249. Joint Resolnt.ion relating to Des Moines River Land 

Grant, 472, 532, 550, 565, 575. 
250. A.n Act to legalize Acts ofE. R. Hart, 472, 491, 499, 

506. 
251. An Act to legalize Acts of Wm. L. Wood, 472,499, 

506. 
252. An Act t') change time of holding Oonrts in Seventh 

Judicial District, 487, 550, 568. 
253. An Act to revive an Act relating to the Insane, 489. 
255. An Act relating to transcribing, &c., of Journals of 

9th General Assembly, 494, 519, 246, 564, 575. 
256. An Act to apportion the State into Senatorial Dis­

tricts, 495, 518, 521, 555. 
257. An Act fixing time of' holding Courts in Pocahontas 

County, 495, 501, 707, 521. 
258. An Act relating to stray animals, 488, 518, 527,lWJ, 

555. 
259. Joint Resolution in relation to Des Moines River Im­

provement, 493, 512, 556, 558. 
260. An Act fixing time for holding Court in 3rd Judicial 

District, 513, 523, 534, 556, 574. . 
261. J oint Resolution in relation to Iowa Volnnteers, 513. 
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SENATE FILE-Continned. 
S. F. 262. An Act relating to acts of American Emigrant Co., 

523,582. 
263. An Act requiring Dubuque & Sioux City Railroad 

Company to release lands, 523, 538, 550, 568, 575. 
264-. An Act relating to Dubuque & Sioux City Railroad, 

509. 
265. 598. 
268. Joint Resolution relating to Auditing accounts in 

Adjutant General's office, 541. 
269. Joint Resolution on claim of Oapt. Gottschalk, 549, 

563, 569, 575. 
270. An Act to alDend Code of Civil Practice, 568, 581, 

594,604. 
271. Joint Resolution in relation to pay of Assistant En-

rolling Clerks, 583, 590, 594, 6~. 
272. An Act relating to printing the Laws, 595, 598. 
273. . ..•...•...•.... 588. 
858. . ......•........ 604. 

TAYLOR-Senator, seat vacated, 128. 
TRUMBULL-Senator, excused, 899, 417. 
UDELL-Senator, explanation of vote, 455. 
VOTE-Of thanks to ladies of Des Moines City, 602. 
YEAS AND NAYS-

On newspapers for Senate, 38, 84, 68l 64, 65. 
On printmg Governor's Inaugural Address, 46, 55, 56. 
On adjournment, 57, 66, 108, 160, 198, 205, 227, 261, 385, 

886, 388, 889, 407, 456, 478, 517, 519. 
On Pen Knife and Gold Pen Resolntion, 62. 
On contested seats, 69. 
On Senate File No. 18, 72. 
On Senate File No.1, 79. 
On Senate File No. 14, 84. 
On Senate File No.9, 85, 182, 188,187. 
On Duncombe's Resolution on Federal Relations, 87. 
On War and Defense Fund Resolution, 88. 
On Senate File No. 89, 88. 
On Resolution in relation to Public Printing, 98. 
On instructing Committee on Ways aud Means in regard 

to J ury fe~, 94. 
On Concurrent Postage Resolution, 95, 99, 100. 
On Resolution relating to State Printer, 97. 
On amendment to Senate File No. 88, 100, 108, 119. 
On printing opinion of Attorney General, 111. 
On Senate File No. 43, 114. 
On House File No. 88, 120. 
On Senate File No 56, 123, 187. 
On Senate Files No.'s 41 and 48, 126. 
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642 INDEX. 

YEAS AND NAYS-Oontinued 
On amendment to Resolution to tax salaries of State and 

Oounty Officers, 128, 129, 162. 
On Substitute for House File No. 28,132. 
On amendment to Senate File No. 60, 136. 
On Senate File No. 57, 137. 
On Senate File No. 55, 144. 
On recommendation of Oommittee ou petition of Supervi-

sors of Ringgold connty, 145. 
On motion to postpone Senate File No. 63, 148. 
On engrossing Senate File No. 63,149. 
On appropriating money to sick and,wounded Soldiers, 

154. 
On amendment to concurrent Resolution on Army Frauds, 

155. 
On concurrent Resolution on Army Frauds, 155. 
On number and hours of Session, 157. 
On amendment to Resolution reducing pay of Army offi­

cers, 157, 158, 159. 
On motion to refer Resolution reducing pay of Army offi-

cers,157. 
On motion to refer Senate File No. 98, 162, 163. 
On motion to amend Senate File No. 98, 163. 
On motion to table Senate File No. 98, 163. 
On passage of Senate File No. 100, 164. 
On passage of Senate File No. 92, 165. 
On passage of House File No. 99, 167. 
On passage of Senate File No.6, 168. 
Ou passage of Senate File No. 70, 168. 
On passage of Senate File No. 71, 169. 
On passage of Senate File No. 73,169. 
On passage of' Senate File No. 83, 169, 258. 
On passage of Senate File No. 87, 170. 
On passage of House file No.4, 170. 
On passage of House File No. 32, 172. 
On passage of House File No. 88, 173. 
On amenament to Senate File No. 16, 178, 179. 
On passage of Senate File No. 105, 181, 
On passage of House File No. 102, 182. 
On motion to take up Senate File NQ. 98, 183. 
On Engrossing Bill Senate File No. 98. 184:. 
On pa.ss~e of Senate File No. 116,186. 
O!l refernng Senate File No. 61 with instructions, 189. 
On passage of Senate File No. 18, 190. 
On an Act relating to minors, &c., 190. 
On passage of House File No. 104, 192. 
On postponement of Senate File No. 74, 192. 
On passage of Senate File ~ o. 89, 192. 
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YEAS AND NAYS-Continued. 
On passage of Senate File No. 75, 193. 
On amenament of Journal. 194. 

648 

On postponement of Senate File No. 125, 200. 
On pasB~e of House File No. 30, 201. 
On adoptIon of Resolution relating to ;Reporter of State 

Register, 20. . 
On memorial of Episco~al Church, 206. 
On passage of Senate} lIe No. 128, 207. 
On motion to refer Senate File No. 108,208. 
On passage of Senate File No. 129,209,234,283. 
On amenament to Senate File No. 180,212,229,280. 
On amendment to Senate File No. 212. 
On indefinite postponement of Senate File No. 126, 212. 
On Joint Resolution of thanks to Iowa troops, 214. 
On amendment to Joint Resolution of thinks, 215. 
On passage of said Resolution, 215, 216. 
On passage of Resolution for Gov. to appoint Com' tee, 215. 
On amendment to SenAte File No. 72,217. 
On location of Deaf and Dumb Asylum, 217, 237. 
On motion to refer to special Committee, 218. 
On resolution to instruct Judiciary Committee, 218. 
On H. F. No. 185, 222. 
On Resolution, 222. 
On concurrent resolution of censure of Col. Drummond, 224. 
On motion to recommit bill, 227. 
On motion to indefinitely postpone, 227. 
On passage of S. F. 125, 228. 
On passage of 1:). F. 151, 286. 
On Auditor's communication, 239. 
On Substitute for S. F. 74, 240, 241. 
On House File No. 184, 242. 
On passage of H. F. No. 73, 243. 
On Sub. tor S. Files No. 27. 28 and 35, 244. 
On On referring S. F. 107, 24:4. . 
On indefinite postponement of H. F. 115, 244. 
On passage of S. F. No. 157,245. 
On tabling resolution on Senatorial Districts, 245. 
On amendment t.o S. F. No. 10, 246, 247. 
On iudefinite postponement of S. F. No. 10, 247. 
On passage of S. F. 150, 250. 
On amenament to S. F. No. 152,251,252,253,2540. 
On engrossing S. F. No. 152, 254,290. 
On amendment to Senate File No. 113, 255. 
On sustaining the decision of the Chair, 259. 
On passage of Senate File No. 148, 260. 
On concurrence to House amendment to Senate File No. 

60,260. 
81 
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YEAS AND NAYS-Oontinued. 
On motion to recommit Senate File No. 60, 26V. 
On postponement of Resolution of instruction, 261. 
On Resolution on War and lJefense Fund, 264. 
On tabling Senate File No. 96,265, 266. 
On indefinitely postpone Senate File No. 96,265,266. 
On to strike out, &c., of Senate File No. 96,261,268,269, 

270. 
On passage of Senate File No. 132, 272. 
On passage of Senate File No. 138, 272, 287, 288, 289, 

290. 
On passage of Senate File No. 84, 274. 
On Sections of Senate File No. 62, 274, 275, 276,277,278, 

376. 
On passage of Senate File No. 162,279. 
On passage of House File No.2, 279, 305. 
On passage of Senate File No. 3~ 280. 
On passage of Senate File No. 137, 281. 
On passa~ of Senate File No. 101, 282. 
On Joint ~esolution relating to John Hornby, 283. 
On pass&ge ot' Senate File No. 77, 283. 
On tabling Substitute for Senate File No. 141, 285. 
On passage of Senate File No. 97, 287. 
On passage of Senate :l<'ile No. 141, 288. 
On passage of House File No. Hn, 290. 
On passage of Senate File No. 111, 291. 
On Senate File No. 167, 295. 
On Substitute tor Senate File No, 154, 297. 
On appeal from decision of Ohair, 298, 306, 308, 510, 521, 

585. 
On motion to strike out in Senate File No. 110, 298. 
On passage of HOuse File 327, 301. 
On concurrent Resolution for Binding Documents, 299. 
On passage of House File No. 190, 302~ 
On passage of House File No. 12, 302. 
On passage of House File No. 117, 303. 
On passage of House File No. 170, 303. 
On reconsideration of vote on Senate File No 113,304. 
On passage of House File No. 97, 304. 
On passage of House File No. 226, 305. 
On passage of Senate File No. 79, 307. 
On passage of Senate File No. 159, 307. 
On passage of Senate File No. 127, 307. 
On passage ot' Senate File No. 121, 308. 
On passage of Senate File No. 90,309. 
On motion to reconsider vote on Senate File No. 90, 308. 
On motion to table Senate File No. 172, 310. 
On passage of Senate File No. 153, 312,324,325. 
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'lEAS AND NAYS-Continued. 
On passage of House File No. 169,312. 
On passage of Senate File No. 158, 315,368, 369, 370, 

377. 
On passage of House File No. 166, 319. 
On passage of HOllse File No. 78,319,320. 
On passage of House File No. 186, 320. 
On passage of House File No. 178, 321. 
On passage of House File No.8, 322. 
On Engrossin~ Honse File No. 22, 365. 
On pS888ge of Senate File No. 206, 323. 
On motion to print Report by Mr. Woodward in relation 

to Des Moines River Land Grant, 350, 351. 
On passage of Senate File No. 124, 353. 
On 1lJ0tion to reconsider vote.l>U House File No. 150, 354. 
On Joint Resolution relating to claims of Stout & Mun-

ger,355. . 
On p888~ of Senate File No. 62, 357. 
On Joint Resolution by Mr. Bowen, 361. 
On passage of Senate File No. 176; 364. 
On passage of Substitute for Senate File No. 110, 365. 
On division of question on Senate File No. 117, 365,375. 
On amendment to Senate File No. 117,866,367,371. 
On Evening Session Resolution, 372. 
On p8.8sage of Senate File No. 10,373. 
On passage of Senate File No. 96, 373. 
On passage of Honse File No. 107,378,380,381. 
On passage of House File .No. 48, 380. 
On passage of Honse File No. 47, 38!. 
On passage of Senate File No. 112, 384. 
On mdefinite postponement of Senate File No. 205, 384. 
On reconsidering vote on Evening Sessions, 384. 
On Redfield's amendment on Evening Se88ion, 385. 
On adoption of Resolution on Evening Seeeion, 386. 
On ordering the previous question on Senate ~'ile No. 216, 

387. 
On suspension of 11th Rule, 387. 
On passage of Senate File No. 216, 387. 
On amendment to Senate File No.3, 388, 389. 
On passage of Resolution relating to Catholic Clergymen, 

391. 
On amending Honse File No. 138, 392. 
On passage of House File No. 188, 392. 
On passage of Senate File No. 214, 393. 
On mdefinite postponement of Senate File No. 204, 393. 
On Joint Resolution relating to Mail facilities, 394, 
On motion to reconsider vote to engross Senate File No. 

117, 395, 395. . 
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YEAS AND NAYS-Continued. 
On motion to refer Senate File No. 117, 395. 
On amendment to Senate File No. 147,396. 
On motion to take from table Senate File No. 130t...~.97. 
On concurring in House amendment to Senate ¥iIe No. 

130,397. 
On passage of Senate File No. 21,398. 
On passage of Substitute for Senate File No. 211, 398. 
On passage of Senate File No. 221, 399. 
On passage of Senate FHe No. 224,400. 
On tabling Mr. Duncombe's .Resolution on School Laws, 

400. 
On amendment to Mr. Duncombe's Resolution on School 

Laws, 400. 
On adoption of Mr. Duncombe's Resolution on School. 

Laws, 401. 
On Ainsworth's Resolution, 40l. 
On passage of House File No. 246,402. 
On motion to refer House File No. 212, 402. 
On passage of House File No. 212,403. 
On election of Senator W ool80n President pro tem., 403. 
On motion to table Senate File No. 114,404. 
On passage of Senate File No. 114, 404. 
On passage of Senate File No. 225, 405. 
On suspending further proceedings nnder caU of Senate, 

406, 407, 519. 
On tabling Mr. Teter's Resolution, 406. 
On indefinite postponement of Teter's Resolution, 406. 
On passage of Senate File No. 226,408. 
On passage of House File No 133. 
On mdefinite postponement ot" Honse File No. 215, 409. 
On passage of House File No. 233,410. 
On passage of House File No. 248,410. 
On passage of House File No. 249, 411. 
On passage of House File No. 107,412,427. 
On passage of House File No. 229, 413. 
On passage of House File No. 281, 413, 414, 
On division of q,nestion, 414, 454. 
On communication of Governor, see page 414. 
On passage of Senate File No. 222, 418. 
On passage of Substitute for House File No. 150, 418, 
On motion to recopsider vote on House File No. 62, 422. 
On passage of House File No. 286, 423. 
On passage of House File No. 68, 424. 
On passage of Senate File No. 234, 425. 
On passage of Rouse File No. 195, 425. 
On amendment to Senate File No. 72, 428. 
On passage of Senate File No. 72,429. 
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YEAS AND NAYS-Continued. 
On passage of Senate Eile No. 235,431. 
On passage of House File No. 265, 431. 
On Mr. Redfield's amendment to House File No. 133,432. 
On passage of House File No. 133, 433. 
On passage of House File No. 53, 435. 
On passage of House File No. 101, 436. 
On mdefinite postponement of House File No. 24~, 437. 
On amendment to House File No. 299,438. 
On adopting Senate File No. 99 as Substitute for Honse 

File No. 299, 438. 
On Engrossment of Substitute for House File No. 299, 439. 
On amendment to Senate File No.3, 442. 
On House amendments on Senate File 150, 444.­
On referring House File No. 264, 445. 
On passage of House File No. 264, 445. 
On tabling motion to reconsider, 445. 
On motion to reconsider vote on House File 264, 445. 
On passage of House File No. 264, 446. 
On amenament to Senate File 117, 447. 
On adopting substitute of Committee for Senate File 117, 

447. 
On Woolson's amendment to Senate File 11'1, 448. 
On Holmes' substitute for Senate File 117, 448. 
On passage of Senate File 117, 448. 
On sllstaiuing decision of Chair, 449. 
On referrin~ Senate File 236, 450. 
On instrnctlDg Committee to report on Senate File 236, 450. 
On motion to recede from amendments to House File 133, 

453. 
On adoption of Duncombb's substitute for House File 300, 

454. 
On passage of House File No. 300,455. 
On passage of House File No. 307, 445. 
On passage of Senate File No. 239,4:56. 
On tabling Mr. Woolson's Resolution on Rules, 457, 458. 
On division of question on Resolution on Rules, 457. 
On concurrence of House amendments to Seuate File No. 

55, 460. 
On passage of Senate File No. 242, 461. 
'On passage of Senate File No. 243, 461. 
On tabling Mr. Hammer's Resolution, 462. 
On Woolson's Resolution, 462. 
On indefinite postponement of Senate File No. 209,468. 
On mlltion to refer back Senate File No. 209,469. 
On passage of Senate File No. 99,470. / 
On passage of House File No. 64,470. 
On passage of Senate File No. 68,471. 
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YEA.S AND NAYS-Continued. 
On passage of Senate File 246, 471. 
On passage of Senate File 214,471. 
On passage of Senate File 250, 472. 
On passage of Senate File 251, 472. 
On passage of House File 202, 473. 
On passage of Honse File 74, 474. 
On passage of House File 29, 474. 
On passage of House File 242,474. 
On concurrence of Senate in House amendments to Senat(o 

File 73, 475. 
On passage of Honse File 217, 476. 
On passage of House File 200, 477. 
On passage of Honse File 216, 477. 
On reconsidering vote on Honse File 242, 478. 
On passage of Senate File No.3, 478. 
On passage of Snbstitute for Senate File No. 96,483. 
On sending Bill, Senate File No. 96, to House, 483. 
On tilling blank of Senate File No. 90 with *20,000, 483. 
On filling blank of Senate File No. 90 with *15,000, 484. 
On tilling blank of Senate File No. 90 with 113,000, 484. 
On tilling blank of Senate File No. 90 with *10,000, 484. 
On passage of Senate File No. 90, 484. 
On mdetinite postponement of Senate File No. 230,486. 
On passage of Senate File No. 230, 48~. 
On passage of Senate File No. 252, 287. 
On passage of House File No.7, 487. 
On passage of Honse File No. 103, 488. 
On passage of House File No. 18, 488. 
On passage of Senate File No. 258, 489. 
On passage of ::;enate File No. 247,490. 
On passage of House File No. 79,490. 
On passage of Seuate File No. 259, 493. 
On suspension of 11th Rule, 493, 504, 551, 555, 557, 576, 

593, 597. 
On p~ of Senate File 255, 494. 
On referrmg Senate File 256 back to COJr.mittee, 495. 
On passage of' Senate File 256, 495. 
On passage of Senate File 257, 495. 
On amendment to Senate File 166, 497. 
On postponement of Senate File 166, 497. 
On tablIng Senate File No. 166, 498. 
On adoption of amendment to Senate File No. 166, 498, 

499. 
On motion to re·commit Senate File No. 166,498. 
On amendment to report of Committee on Enrolled Bills, 

500. 
On substitute to House File No. 64, 500. 
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YEAS AND NAYS-Oontinued. 
On amendment to House File No. 64, 500. 
On passage of House File No. 64, 500. 
On motion to reconsider vote on Senate File No. 230, 50l. 
On passage of House File No. 209, 505. 
On motion to strike out from Senate File No. 32, 508,509. 
On passage ot' Senate File No. 32, 509. 
On motion to table Senate File 164, 509. 
On motion to strike out, &c., of Senate File No. 264, 509, 

510. 
On motion to re-commit S~ate File 264, 510. 
On adoption of substitute tor House File 221,513. 
On substitute for Senate File 113, 513. 
On passage of Senate File 113, 514. . 
On adoption of report of Oommittee on "Agriculture, 514. 
On passage of House File 288, 515. 
On passage of House File 299, 515. 
On passage of Senate File No. 161, 516. 
On passage of House File No. 120,516. 
On amenameut to House File No. 312.511. 
On tabling report upon House File No: 312,518. 
On main question on Senate File No. 255, 520. 
On amendment to Senate File No 255, 520. 
On third readin~ of Bill Senate File No. 255, 520. 
On passage of Senate File No. 228, 522. 
On passage of Senate File No. 229, 522. 
On passage of Senate File No. 260, 523. 
On passage of House File No. 314,523. 
On passage of Senate File No. 114, 524. 
On passage of House File No. 243, 524. 
On passage of Senate File No. 148, 525. 
On amenament to Senate File No. 236, 525, 526. 
On postponement of Senate File No. 236, 525. 
On passage of Senate File No. 236, 526. 
On passage of House File No. 332, 528. 
On passage of House File No. 321 528. 
On motion to take up House File No. 221,529. 
On amendment to House File No. 227, 530. 
On passage of House File No. 227, 531. 

• 

On passage of House File No. 330, 53l. 
On concurrence of Report or Oommittee on Public Lands,. 

531. 
On passage of Senate File No. 249, 533. 
On passage of House File No. 136,534. 
On passage of House File No. 340, 535 
On motion to take up Bills on third reading, 535. 
On passage of Senate File No. 147, 636. 
On passage of Senate File 231, 536. 
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YEAS AND NAYS-Continued. 
On passage of Senate File No. 338, 536. 
On pass/lge of Honse File No. 312, 536. 
On passage of Senate File No. 109, 537. 
On passage of Senate File No. 223, 537. 
On passage of HOUl"e File No. 120, 537. 
On concurrence of Senate to House amendments to Senate 

File No. 166, 538. • 
On passage of House File No. 347, 538. 
On passage of Hot&se File No. 125, 538. 
On amendment to Senate File No. ~63, 539. 
On passage of Senate File No. 263,539. 
On amendment to Senate File No. 268, 541. 
On passage ot' Senate File ~o. 268, 542. 
On concurring in Rouse amendments to Senate File No. 

222,542. 
On tabling House File No. 155, 542. 
On concurring in amendments to Senate· File No. 72, 543. 
On concurrin~ ill amendments to Senate File No. 127,543. 
On passage of Substitute for Honse File No. 91, 544. 
On concurring in amendments to Senate File No. 243, 5H. 
On passage of House File No. 294, 544. 
On passage of HO"llse File No. 329, 545. 
On passage of House File :N o. 258, 545. 
On passage of House File No. 301, 545. 
On passage of House File No. 333, 546. 
On passage of House File No. 339, 546. 
On passage of Honse File No. 343,546. 
00 concurring in House amendments to Senate File No. 

~55, 547. 
On receding from amendments to House File No. 227,547. 
On passage of House File 305i, 548. 
On passage of Senate File No. 269, 549. 
On tabling House File 250,551. 
On passage of House File 250, 551. 
On tabling House File 215, 552. 
On passage of Honse File 215,552. 
On passage of House File 324, 552. 
On amenameat to Heuse File 261, 553. 
On adoption of Sub. for House File 261, 553. 
On passage of Houlle File 59, 554. 
On passage of House File 287, 554. 
On passage of House File 331, 555. 
On passage of House File 85, 556. 
On passage of House File 266, 557. 
On passage of House File 348, 557. 
On indefinite postponement of Senate File 259, 558. 
On passage of Senate File 248, 558. 
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YEAS AND NAYS-Continued. 
On pass~e of House File No. 220, 559. 
On adoptIOn of report of Conference Oommittee on Rev­

enue, 560, 564. 
On motion of Mr. Brown on payment of Senators, 560. 
On amendment of Report of Oommittee of Ways and 

Means, 566. . 
On adoption of Report of Oommittee on Ways and Means, 

667. 
On motion to allow Ass't. Sec'y. ,5 per day, 567. .. 
On resolntion to give Senators copy of Supreme Court 

Reports, 568, 589. 
On passage of House File 230, M8. 
On passage of Sub. for Senate File 252, 568. 
On passage of Senate File 270, 569. 
On passage of Senate File 78, 569. 
On concurring in House amendments to Senate File No. 

132,570. 
On passage of Sub. for Senate File 230, 570. 
On amenament to Sub. for House File 276, 571. 
On pas~e of Sub. for House File 276, 571. 
On majonty report of Oommittee of Oonference, 572. 
On passage of House File No. 345, 573. 
On passage of House File 335, 573. 
On passage of House File 351, 573. 
On passage of Hoose File 267,574. 
On passage of Hoose File 328, 574. 
On motion to take recess, 575. 
To reconsider vote to print Laws in German newspapers, 

576. 
Ooncurring in House Amendments to Senate File No. 72, 

577. 
On tabling Report of Oommittee of Conference, 577. 
On adoption of amendments to Senate File No. 72, 578. 
On passage of House File No. 250, 578. 
On p~e of House File No. 346, 579. 
On recedlDg from Senate amendments to House File No. 

276,579. . 
On passage of House File No. 304,579. 
On passage of House File No. 294, 580. 
On passage of House Fde No. 237, 580. 
On passage of Senate File No. 109, 581. 
On passage of Senate File No. 94, 581. 
On passage of House File N 0.65, 58~. 
On engrossment of Senate File N~. 262, 583. 
On passage of Senate File No. 271, 583. 
On passage of House File No. 295, 5M. 

82 
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YEAS AND NAYS-Continued. 
On concurring in amendment to Report of Committee of 

Conference on Militia Law, 584, 585. 
On passage of Senate File No. 145,586. 
On passage of House File No. 232. 586. 
On passage of House File No. 358,587. 
On passage of Senate File No. 273, 588. 
On passage of House File No. 292, 589. 
On mdefinite postponement of Joint Resolution relating to 

Adjutant Ge!leral's Office, 589. 
On passage of Joint Resolutien relating to Adjutaut Gen­

eral's Office, 590. 
On passage of Concurrent Resolution relating to Col's. 

Lauman and Tuttle, 591. 
On Joint Resolution relating to Iowa Agricultural College 

and Farm, 591. 
On passage of Senate File No. 274, 592. 
On passage of House File No. 327,592. 
On pas88f(e of House File No. 344, 592. 
On passage of House File No. 174,593. 
On tabling House File No. 240, 593. 
On motion to strike out from House File No. 24:0, 593. 
On passage of House File No. 24:0, 594. 
On tabling House File No. 228, 594, 596. 
On passage of House File No. 61.594. 
On motion to reconsider vote on House File No. 228, 596. 
On passage of Joint Resolution relating to passes to 601· 

diers, 596. 
On amendment to House File No. 228, 597. 
On passage of Honse File No. 356, 598. 
On tabling Senate lme No. 164, 599. 
On passage of Act for repair of State Library, 599. 
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