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INTRODUCTORY. 

Except in a single instance it has been an unbroken eustort:J in 
Iowa, Territory and State, to publish the legislative Journals after 
each regular and special or extra session. Why this course was 
not pursued with the Journals of the Council and House of Rep-

. resentatives of the special session which was held in Burlington, 
commencing on the 13th day of July, 1840, I am unable to ~tate. 
M \" attention was called to this unusual circumstance several 
ye"ars ago. by the late Honorable THEODORE S. PARVIN. who 
was an active participant in the public affairs of those flays, 
but he only stated the fact that the Journals were still unpub
lished and would be found in the office of the Secretarv of State. 
He also expressed a hope that they might yet be published. I 
called the attention of the Trustees of the Historical 
Department to these facts, suggesting that the necessary 
authority be given for their publication. This was promptly done. 
and after many delays a contract was made for printing 1,000 
copies. I was directed to cause the two Journals to be bound in 
one volume, the more certainly to secure their preservation. That 
these Journals possess great value, as throwing light upon many 
interesting questions, aside from the more important one of the 
admission of the Territory into the Cnion as a State, will be con
ceded by every student of Iowa history. In their present form 
they will be accessible in every public library in Iowa, as well as 
in the libraries of our schools and colleges. Any surplus above 
this distribution will be carefully preserved to meet the needs of 
historical students in the future. 

Some difficulty has arisen touching several minor matters con
nected with these old manuscripts, as in regard to the use of capi
tal letters, punctuation, and forms of expression, which have 
changed with the lapse of years, but for the most part an effort 
has been made to follow the copy as nearly as possible and let 
the documents speak for themselves. ~o correction that may 
have occurred has in any instance changed the meaning obviously 
intended to be conveyed by those who placed these Journals on 
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record. For that matter comparisons may be made at any time 
with the original manuscripts in the office of the Secretary of 
State. 

The Second Territorial Legislature contained several men 
who afterwards became distinguished in the history of the Terri
tory and State. Among these mention may be made of the fol
lowing: 

Jesse B. Browne had been President of the Council, being the 
first incumbent of that office. He was later, at the organization of 
the State government, made Speaker of the House of Representa
tives. He came to the Territory as Captain in the 1st U. S. Dra
goons, but. soon resigned to become prominent in civil life. 

Stephen Hempstead had served as President of the Council. 
He was also a member of the First Constitutional Convention 
(1844). In 1850 he was elected second Governor of Iowa. 

\Varner Lewis was afterwards Surveyor General of Iowa and 
\Visconsin. 

Edward Johnston was a distinguished member of the Conven
tion t1857) which framed the present Constitution of the State. 

Gideon S. Bailey subsequently served two years as a member 
of the Council, and was afterwards U. S. ~larshal of the Territory 
and ~tate of Iowa. At this writing he is yet living in Farming
ton, \"an Buren county. He is the only surviving member of the 
2d Legislative Assembly, and believed to be the last now living of 
the members of the Territorial Legislature. 

~lessrs. Hastings and Lerner were the first Representatives in 
Congress from the State of Iowa, the former serving in the :29th 
Congress, and the latter in the 29th, 30th, and 31 st. Mr. Hastings 
became Chief Justice oi Iowa in 1848, afterwards removing to 
California, where he held the offices of Chief Justice and Attorney 
General. 

Laurel Summers was a representative in the 3d General As
sembly of the State. and for eight years U. S. Marshal of the 
State of Iowa. Near the close of his life he served as Trustee of 
the Iowa Agricultural College. 

CHARLES ALDRICH. 

Historical Department. Des Moines, April 23, 1902. 
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COUNCIL 

OF THE SECOND LEGISLATIVE ASSEMBLY OF THE 

TERRITORY OF IOWA. 

Special Session beginning on the 13th day of July, 1840. 

Counties Represented. 

Lee 

Van Buren .... 

Des Moines .. 

Henry ........... . 

Names of Members. 

Jesse B. Browne. 

J. Keith, E. A. M. Swazey. 

Arthur Inghram, Robert Ralston, 
~orge Hepner. 

Jesse D. Payne, L. B. Hughes. 

Muscatine, Louisa, Slaughter ...... · James M. Clark. 

Cedar, Jones, Linn, Johnson....... Charles Whittlesey 

Scott and Clinton................... Jonathan W. Parker. 

Dubuque, Jackson, Clayton ........ Warner Lewis. Stephen Hemp
stead. 

James M. Clark was elected President·ofme Council, July '4. ,840:his services beginning and end. 
ing with this session. Stephen Hempstead. afterwards Governor of the Stale of Iowa. had been 
chosen President at the regular session, but did not hold over into this extra session. 

B. F. Wallace was Sc:crctaryoftheCouncil at ooth the regular and speci.1 ,,,,,.ions of the legisla· 
ture. He had held tbe same poIitioD in the fir .. t Legislative Assembly and was again Secretary in the 
3rd and 6th. He was also Chief Clerk of the House 1ft the 5th Legislative Assembly. 

The name "Slaughter" was at fi.r~t given to the territory embraced in the present county of Wash ... 
ington, and so appears on the early maps but it was changed by act of the le.islature approved Jan. 
'5, 183?· It was doubtle .. retained in tbe official rellistry of the Territory uf Iowa (as prepared by 
Gen. Ed Wright and William H •• ·Ieming), and published in the Census Report of .867 and subse
quently,lor the reason that James M. Clark was elected in .838 loom a district composed of "Muscatine, 
Louisa, aDd Slaulhtcr" counties. 
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JOURNAL OF THE COUNCIL 

OF THE 

LEGISLATIVE ASSEMBLY 
OF THE 

TERRITORY OF IOWA. 

At their Special Session, begun and held at the City of Burling
ton on Monday, the 13th of July, A. D. 1840, convened under the 
provisions of an Act of the Legislative Assembly. The Secretary, 
in compliance with said Act, called the Council to order, when it 
appeared that the following members were in attendance: 

From the Counties of Dubuque, Jackson, &c., 
~Iessrs. Hempstead and Lewis. 

From the Counties of Scott and Clinton, 
Mr. Parker. 

From the Counties of :\Iuscatine and Louisa, 
Mr. Clark. 

From the County of Des :\.foines, 
:\Iessrs. Inghram, Hepner, and Ralston. 

From the County of Lee, 
:\fr. Browne. 

From the Counties of Cedar, Jones, Johnson, and Linn, 
Mr. Whittle:o;ey. 

From the Counties of Henry and Jefferson, 
Messrs. Hughes and Payne. 

From the Count v of Van Buren. 
Messrs. Keith and Swazey. 

On motion of :\Ir. Payne, 
:\J r. T nghram \Va~ appointed President Protem. 
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z JOURNAL ,IF THE COlTNCIL. [July 13, 

On motion of Mr. Clark, 
P. N". Hetzel was appointed Assistant Secretary Protem. 

On motIOn of Mr. Hempstead, 
G. \V. Harris was appointed Sergeant-at-Arms Protem. 

On motion of l\lr. Swazey, 
G. W. Howe was appointed Doorkeeper Protem. 

Mr. Hempstead offered the following: 

Resolved, That the Secretary of the Council Is hereby authorized and 
~powered to make arrangement with the postmaster of the city of 
Burlington relative to postage on all letters, papers, and documents which 
r.hall be received .or transmitted by the members and officers of the Coun
':ll through said office during the present session; and that the postmaster 
De requested to keep a true and correct account of the same, together with 
his trouble for keeping the same, and that he transmit said account tor 
allowance at the close of the session. 

l\lr. Clark moved to amend by striking out the words "and 
officers,·· which was agreed to, and the resolution as amended 
was adopted. 

Mr. Payne moved that the rules of the Council of the last 
session be adopted for the temporary government of the Council. 

Mr. Hempstead moved to amend by having said rules.adopted 
for the government of the Council during the present session, and 
the motion as amended was adopted by yeas and nays, as follows: 

Those who voted in the affirmative were 

Messrs. Browne, Clark, Hempstead, Inghram, Keith, Lewis, 
Ralston, Swazey, and WhittleseY-9. 

Thos.e who voted in the negative were 

Messrs. Hepner, Hughes, Parker, and Payne-4. 

Mr. Hughes moved that the Council adjourn until 3 o'clock 
P. M., which motion was lost. 

Mr. Hempstead moved that the Council adjourn until 2 o'clock 
P.M. 

Mr. Lewis moved to amend by striking out "2" and inserting 
"4" which amendment was adopted, and the motion as amended 
passed, and 

The Council adjourned until 4 o'clock P. M. 
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1840.] JOURNAL OF THE COUNCIL. 3 

4 O'CLOCK P. M. 

Mr. Hempstead presented the proclamation of Gov. Boggs in 
relation to the Missouri war, received after the adjournment of 
the last session of the legislature, which 

On motion of Mr. Clark, 

Was laid on the table. 

l\lr. Hepner offered the following: 

Resolved, That the Editors of the "Territorial Gazette" and "Hawk
Eye and Iowa Patriot" be requested to furnish each member of the 
Council at the present session with twenty copies of their weekly papers, 
and that they receive the pay as may be allowed them hereafter by law. 

~Ir. Payne called for a division of the question, a~d moved a 
call of the house, which was had, and absent members directed to 
be sent for. 

Mr. Hempstead moved that the further call be dispensed with, 
which was lost by yeas and nays as follows: 

Ayes-l\Iessrs. Hempstead and Lewis-2. 

Nays-~Iessrs. llrowne, Clark, Hepner, fnghram, Keith and 
Payne-6. 

Mr. Lewis moved that the Counci! adjourn 
to-morrow morning, which was decided in the 
yeas and nays as follows: 

until 10 o'clock 
affirmative by 

Ayes-Messrs. Browne, Clark, Hepner, Inghram, Keith, 
Lewis. Payne-7. 

Nays-Mr. Hempstead-I. 

So the Council adjourned until 10 o'clock to-morrow morning. 
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TUESDAY MORNING, JULY 14, 1840. 

The Council met pursuant to adjournment. 

The Chair informed the Council that the following resolution 
gending on the adjournment of yesterday was now in order for 
~urther consideration: 

Resolved, That the Editors of the "Terrltorlal Gazette" and "Hawk
I!:ye and Iowa Patriot" be reque8~ed to furnish each member of the 
Council at their present session with twenty copies of their weekly pa.pers, 
Imd that they receive such pay as may be hereafter allowed them by law. 

The question was on Mr. Payne's motion of yesterday for a 
division of the question and a call of the house. 

Mr. Payne on leave withdrew his motion for a call of the house, 
and also his call for a division of the question. 

Mr. Hempstead offered the following amendment: 

Strike out all after the word "Resolved" and insert, "That each 
member of the Council be entitled to receive twenty newspapers 
published in the City of Burlington," which was disagreed to by 
"Yeas" and "~ays" as follows: 

Yeas-Messrs. Hempstead and Payne-2. 

Nays-Messrs. Browne, Clark, Hepner, Hughes, Inghram, 
Keith, Lewis, Parker, Ralston, Swazey, and Whittlesey-II. 

And the question recurred on the original resolution. which was 
adopted. 

Mr. Hempstead offered the following: 

Resolved, That so much of the 27th standing rule of the Council as 
relates to the appointment of the aS81stant uoorkeeper, assistant messen
ger, and fireman, be rescinded. 
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1840.] JOURNAL OF THE COUNCIL. 5 

Mr. Hepner moved to amend by striking out the words "assist
ant doorkeeper, assistant messenger, and" which was disagreed 
to by yeas and nays as follows: 

Yeas-Messr 
d Whittlesey 

~ays-Messr 
on, and Swaze 

epner, Hugh 

lpstead, Keit 

Payne, 

ker, Ral-

And the questIon recurred on the origlllal ResolutIon, which 
was decided in the affirmative (the standing rule of the Council 
requiring three-fourths of the members present to a!ter any rule) 
by yeas and nays, as follows: 

Yeas-}Iessrs. Clark, Hempstead, Keith, Lewis, Parker, Ral
on, and Swaze 

~ays-Messr 
hittlesey-6. 

On motion of 

epner, Hughe ayne and 

Resolved, That a committee ot U\'o be appointed to act with a similar 
committee ot the House ot Representatives to walt upon His Excellency 
Gov. Lucas and Inform him that the Legislative Assembly ot the Territory 
ot Iowa Is now in session protem, and ready to receive any communIca
tions which he may see proper to transmit. 

The Chair ap srs. Browne aid com-
'ttee. 

:Mr. Hempste t the vote ta option of 
e standing ru unci I on yest nsidered, 
lich was agre as and Nays, 

Yeas-l\Iessrs. Browne, Clark, Hempstead, Keith, Lewis, 
Parker, Payne,' Ralston, and SwazeY-9. 

Xays-Messrs. Hepner, Hughes, Inghram, and WhittleseY~4. 

Mr. Clark then offered the following: 

Resolved, Tha 
adopted for th 

cept so much 0 

ssenger, assist 

rules ot the Co 
t the Council d 
es to the electio 

and fireman. 

ast session 
nt session, 
, assistant 

Mr. Hepner move to amend by striking out messenger, as
sistant messenger, assistant doorkeeper, and", which was lost by 
Yeas and Nays as follows: 

u 
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Yeas-Messrs. Browne, Hepner, Hughes, Inghram, and Whit
tlesey-s· 

Nays-Messrs. Clark, Hempstead, Keith, Lewis, Parker, 
Payne, Ralston, and Swazey-8. 

The question then recurred on the original resolution, which 
was put and agreed to. 

On motion of Mr. Swazey; 

Resolved, That a committee of two be appointed to Inform the House 
of Representatives that the Council Is now organized protem and ready 
to proceed to buslneu. 

The Chair appointed Messrs. Swazey and Payne said committee. 

On motion of Mr. Whittlesey, the Council adjourned until 2 

o'clock P. M. 

2 O'CLOCK P. M. 

On motion of Mr. Hughes, 

Resolved, That the Council now proceed to elect a President to preside 
over this body during the present seulon. 

:\lessrs. Hepner and Whittlesey 'were appointed tellers. 

The ballots being taken and counted it appeared that, 

On the 1st ballot :Mr. Browne had ............. : ...... 5 votes 
Parker,.,..,.,.,.,. ,.. ,.,. ............ 4 I' 
Clark, ,..,. .... ,..,.,.,.,.,..,.,..,. ,..,..1 " 

Whittlesey,. . . .. ............ .. I 
Keith, ........................ I 
Blank, ... ,. ,. .. ,. .. ,. .. ,. .. ,. ....... 1 " 

On the 2c1 ballot Mr. Browne had .................... 6 votes. 
Parker, ,. .. ,. ......... ,.,. ........ 3 " 
Le\vis, .... ,. ... ,. ..... ,. .. ,. ...... I " 

Hughes, ... ,.,. ....... 0 •••• ,..,. ••• I ,. 

\Vhittlesey, ................... I " 

Blank, ........................ I " 
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On the 3d ballot :Mr. Browne had .................... 5 votes. 
Parker, ........ ......... ........................... 2 " 

Lewis, ............................................... 3 " 
Keittl, ...................... .. ........................ I " 
Huglles, ........................................... 1 ,. 

Blank, ............................................... I " 

On the 4th ballot ~Ir. Browne had .................... 5 votes. 
Lewis, ........................ 5 .. 
Ralston, ...................... .. .................... I " 

Keitl1, ...................... .. ........................ I " 

Blank,.. .. .... ...................... .. ................ I " 

On the 5th ballot Mr. Browne had .................... 5 votes. 
Lewis, ............................................... 4 " 
Ralston, ...................... .. .................... I " 

Clark, ................... . ... I " 

Swazey, .. .. .. .. .. .. .. .. .. .... .. ...................... I " 

Blank, ............................................... I " 

On the 6th ballot Mr. Browne had .................... 6 votes. 
Clark, ............................................... 5 ., 
Hepner, .... : ....................................... 1 " 

\Vhittlesey,.. .. .. .... .... .. .. . .. .. .. .. .. .. .... .. .. I " 

On the 7th ballot :VIr. Browne had .................... 5 votes. 
Clark, ..................................... 6 " 
Hempstead, ........... . ....... I "' 
Blank, ........................ I ;, 

On the 8th ballot :\Ir. Browne had .................... 3 votes. 
Clark, ........................ 8 II 

Payne, .......... ............. I " 

Blallk ......................... I " 

Mr. Clark having received a majority of all the votes given. 
was declared duly elected President of the Council and was con
ducted to the chair by :\Iessrs. Hempstead and Payne. 

The President of the Council then delivered the following ad
dress: 

Gentlemen of the Council: 
So wholly unexpected was the honor you have just conferred on me; 

10 overwhelmed am I with responsibility of the station to which you have 
caned me; that I teel utterly unable to express In appropriate language 
my thanks tor the kindness so highly manifested In my favor. I am aware 
that mere thanks are not an that Is usually expected from one In my situ. 
atlon-that It is customary for one so situated to say something of the 
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duties which bodies of this kind are called upon to discharge, but, gentle
men, from me to you I feel that. any remarks of this nature are unneces
sary, and perhaps improper. Many of you are more experienced than 
myself, and the least experienced among you is at least my equal In the 
knowledge of the duties which we have met to perform. It cannot be 
necessary for me to impress upon your minds the important nature of 
those duties, of the fact that your acts may be fraught with much of good 
or of evll to thousands of your fellow citizens; nor need I remind you that 
without order, without the exercise of forbearance towards each other, and 
without rendering to me all the assistance in your power It will be im
possible for us to discharge our duties with saUsfadion to ourselves, or 
with any benefit to our constituents. 

I shall, therefore, Gentlemen, simply thank you for the honor you have 
done me, and promlsl', as the only return in my power, to endeavor faith
fully and impartially to perform the duties of my station to the best of 
my humble ablllty. 

On motion of Mr. Hempstead, the Council r.roceeded to the 
election of assistant secretary. 

Messrs. Inghram and Hempstead were appointed tellers . 

. On counting the ballots it was found that I. N. Hetzel had re
ceived 13, being the whole number of votes given, and he was 
declared duly elected assistant secretary to the Council. 

The following message was received from the House of Rep
resentatives, by Mr. Fales, Clerk: 

Mr. President: I am directed to inform the Councll that the House of 
Reprl'sentatlves hltve organized by electing Edward Johnstone. Speakl'r. 
and arl' rl'ady to ?roceed to business. 

Mr. Swazey from the Committee appointed to inform the 
House that the Council was organized, &c., reported that sai,. 
committee had performed that duty. 

On motion of Mr. Lewis, the Council proceeded to the elec
tion of sergeant-at-arms. ~Jessrs. Hepner and Hughes were 
appointed tellers. 

On counting the votes it was found that G. W. Harris had re
ceived II votes. and Blank 2 votes. G. W. Harris having re
ceived a majority of all the votes given was declared to be duly 
elected sergeant-at-arms. 

On motion of Mr. Whittlesey, the Council proceeded to the 
election of enrolling clerk. Messrs. Lewis and Ralston were 
appointed tellers. 
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On counting the ballots it was found that Mr. McCrey had re
ceived 7 votes, Mr. Porter 2 votes, and Mr. Browne 4 votes. 

Mr. McCrey having received a majority of all the votes given 
was declared to be duly elected enrolling clerk. 

On motion of Mr. Parker, the Council proceeded to the elec
tion of recording clerk. Messrs. Payne and Swazey were ap
pointed tellers. 

On the 1st ballot Mr. Parkhurst had .................. 5 votes. 
Browne, ......... . ............ 5 " 
Porter ........................ 3 " 

On the 2d ballot Mr. Parkhurst had .................. 7 votes. 
Browne, ...................... 5 .. 
Porter, ......... . ............. I " 

:\Ir. Parkhurst having received a majority of the whole number 
of votes given was declared to be duly elected recording clerk. 

On motion of Mr. Hepner, the Council proceeded to the election 
of engrossing clerk. Messrs. Keith and Parker were appointed 
tellers. 

On the 1st ballot Mr. Browne received 9 votes, Mr. Porter 3 
votes, Mr. Cowperthw:lite I '·ot('. 

~Ir. Browne having received a majority of all the votes given 
was declared to ~e duly elected engrossing clerk. 

On motion of Mr. Swazey, the Council proceeded to the election 
of doorkeeper; Messrs. Inghram and Whittlesey tellers. 

The ballots being taken and counted. G. W. Howe received 9 
votes, Mr. Delashmut I vote, Mr. Gillenwater 2 votes, and Mr. 
Williams I vote. 

~1r. G. \V. Howe having received a majority of all the votes 
given was declared to be duly elected doorkeeper. 

~Ir. Hepner moved that the Council now proceed to the election 
of assistant doorkeeper. which was lost by yeas and nays as fol
lows: 

Yeas-lVIessrs. Browne, Hepner, Hughes, and Inghram-4. 

Nays-Messrs. Hempstead. Keith, Lewis. Parker, Payne, Rals
ton, Swazey, Whittlesey, and Mr. President--9. 

Mr. Payne moved that the Council proceed to the election of 
messenger, which was not agreed to. 
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On motion of Mr. Hempstead, the officers elect came forward 
and were sworn. 

Mr. Payne gave notice that he would on to-morrow or on some 
future day move for leave to introduce" A bill to revive an Act to 
establish a Territorial road from Keokuk via Montrose and West 
Point to l\lount Pleasant," and" A bill to revive and amend an Act 
establishing a University at Mount Pleasant in Henry County." 

Mr. Hempstead gave notice that he would on to-morrow or on 
some future day move for leave to introduce ".A bill to define the 
jurisdiction of the Supreme and District Courts of the Territory 
of Iowa," and "A bill supplementary to an act to locate the county 
seat of Qelaware." 

Mr. Parker gave notice that he would on to-morrow or on some 
future dav move for leave to introduce HA bill to extend the juris
diction of counties on. the Mississippi," and a.1so "A bill repe"aling 
the Acts of Michigan apd Wisconsin." 

On motion of Mr. Inghram, 

Rel!olved, That a committee be appointed to consist of one member 
from each electoral distrIct to take Into consideration the propriety of 
adopting measures fot' admission Into the Union a8 an Independent state, 
and that they report bv bill or otherwise. 

The Chair appointed Messrs. Inghram, Browne, Hempstead, 
Parker, Payne, Swazey, and Whittlesey. 

Mr. Inghram offered the following: 

Resolved, That James G. I~dwards, editor of the "Hawk-Eye and Pa
triot," be hereby appointed printer to the Council. 

Mr. Payne moved to amend hy striking out the words "James 
G. Edwards" and inserting "John H. lVlcRenny." 

Mr. Lewis moved that the resolution and amendment be laid 
on the table until to-morrow, which was agreed to. 

On motion of ~Ir. Hempstead, the Secretary of the Council was 
directed to inform the House that the Council have regularly or
ganized by the election of James ~I. Clark, President, and are 
now ready to proceed to business. 

On motion of l\Ir. Lewis 

The Council adjourned until IO o'clock to-lllorrow morning. 
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WEDNESDAY :\IORNING, JULY 15, 1840. 

The Council met pursuant to adjournment. 

:\lr. Browne from the committee appointed on the part of the 
Council to act with a similar committee of the House of Repre
sentatives to wait upon his Excellency Gov. Lucas, and inform him 
that the Legislative Assembly was in session and ready to receive 
any communication he might see proper to submit, begged leave 
to report that they have discharged that duty. 

The following message was received from his Excellency, the 
Governor, by Mr. Williams, his private secretary: 

To the Honorable Council and House of Representatives of the Legislative 
Assembly: 

Gentlemen:-Havlng convened In pursuance of a special legislative act, 
of the 15th of January last, I conceive It to be my duty to lay before you 
such Information, and to suggest for your consideration IOuch subjects as 
may be required by the public Interests, to occupy your attention during 
your session. 

By the 5th section of "An Act to provide for the erection of a peni
tentiary, establish and regulate prison diSCipline for the same"-Approved 
January 25, 1839-lt was made the duty of the Governor to draw from the 
Treasury of the United States, the sum of twenty thousand dollars ap
propriated for the erection of public buildings In the Territory of Iowa, 
by an Act of Congress, approved July 7, 1838, and to pay the same over to 
the superintendent, to be used by him for the purchase of materials and 
pay of workmen and labor necessary to erect said buildings. 

The whole of this appropriation has been drawn for on estimates fur
nished by the superintendent, approved by the directors; and I presume 
It has been Judiciously expended by them. I have not been officially In
formed as to the condition of the work or the situation of the convicts that 
have been sentl"ncl"d to the penitentiary; but presume that the directors 
will lay the whole facts specially before you during your session; which In 
all probability, will rl"qulre some Immediate legislative action. I thl"re
fore respectfully Invite your attention to this subject. 
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By the 4th section of the "Act supplementary to an Act to locate 
the seat of government of the Territory of Iowa. and for other purposes." 
approved 21st of January. 1839. It was made the duty of the Governor to 
draw froni the treasury of the United States the sum of twenty thousand 
dollars. appropriated by Congress In the thirteenth section of the Organic 
Law. approved June 12. 1838. to be applied by the Governor and Legisla
tive Assembly to defray the expenses ot erecting public buildings at the 
seat of government. 

On an estimate furnished by the Commissioners of Public Buildings. 
dated March 16. 1840. a requisition was made on the treasury of the United 
States for the sum of fourteen thousand six hundred and forty dollars, 
which sum was received In a draft on the receiver of the public moneys 
at thIs place. made payable to my order. On the receipt of this draft. I 
Indorsed It to Thornton Bayless. the Treasurer of the Territory. who drew 
the money from the receiver and paid It over to the acting Commissioner 
of Public Buildings on proper vouchers produced by him. 

On the 8~h of June last. an estimate was forwarded me. by the com
missIoner. for the sum of five thousand three hundred and sixty dollars. 
being the balance of the appropriation of twenty thousand dollars. This 
estlmate was Immediately forwarded to the Secretary of the Treasury of 
the United States. with a requisition for a draft on the State Bank of Mis
souri or the receiver of publlc moneys at this place. The draft on this 
last requisition has not yet been received. When received It wlll be Im
mediately placed In the hands of the Treasurer of the Territory to be paid 
over to the acting Commissioner of Public Buildings on the production of 
proper vouchers by him. Thus the whole of the funds appropriated by 
Congress for the erection of public buildings In this territory. amounting 
to forty thousand dollars. have been drawn for. 

The appropriation of twenty thousand dollars. that has been applied to 
the erection of public buildings at the seat of government. with the aid 
of the funds that may be obtained from the sale of lots In the city of Iowa. 
If judldously managed. will In my opinion be amply sufficient to complete 
the public buildings In accordance with the plan adopted by the 
Commissioners and leave a surplus to be applied to other public Improve
ments. But. to avail ourselves of all the advantages to be derived from 
the sale of lots In the city plat. It appears to me that the laws that relate 
to the sale of said lots should be revised. I therefore. respectfully sug
gest. to the consideration of the Legislative Assembly the paBBage of a 
law fixing an average minimum price upon the lots. say from two to three 
hundred dollars per lot; and to authorize the Commissioners to apportion 
the aggregate sum of the whole number of lots by fixing upon each lot. 
a specified pr)('e-gradlng the same In proportion to the relative and real 
value of each Individual lot. so as not to reduce the aggregate sum of the 
whole below the aggregate minimum price fixed In the law. After having 
the lots thus valued. I would suggest the propriety of authorizing a publlc 
sale when there might be a fair competition among purchasers. and after 
such sale to authorize the acting CommlBBloner to sell at private sale. un
der proper regulations. all lots. at the fixed prIce. that might not have 
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been sold at the public sale. This method would, In my opinion, be an 
accommodation to Individuals who might wish to procure lots for im
provement. It would guard against Individual speculation, and secure to 
the Territory all the beneftt resulting from the public expenditures In the 
city. 

I would also respectfully suggest to the consideration of the Legisla
tive Assembly a revision of the laws that relate to the execution of tltle
deeds to lots In Iowa City. It seems to me the more convenient method 
would -be to require the certificate of final pqment, signed by the acting 
Commissioner, to be filed In the office of the Secretary of the Territory, 
and that on such· certlftcate bemg flled the Secretary of the Territory 
should make out a deed under the seal of the Territory, to be signed by 
the executive and countersigned by the Secretary. and that the orlslnal 
certlftcate should be filed In the Secretary's office, and a record of all 
deeds of conveyance kept therein. 

On a visit to Iowa City on the 4th Instant,.I was gratified to see the 
extensive Iml!rovements that-have been made In that place within the last 
year. The basement story of the capitol Is nearly completed, and In jus
tice to the acting Commissioner, as well as the gentlemen who performed 
the work, I must say that, so far as the work had progressed, It was done 
In the most substantial and workmanlike manner; but I learn that, owing 
to the difficulty In procuring stone of sufficient size for cutting, It has 
been thought advisable by the Commissioners to change the plan ftrst 
contemplated of building the house of cut stone, and they have adopt'!!} an
other plan that will be less expen.slve, more expeditious. and of equal 
utility, the particulars of which will be explained to you In detail by the 
Comml!!sloners In their report, that will be by them submitted to you. 

I percelvl', by the journals of Congress, that a bill was reported by the 
committee on territories to the House of Representatives, early In the 
sl's!!lon, to enable the people of the territory of Iowa to form a constitution 

. and !'tate government and for the admission of such state Into the Union. 
This bill was reportl'd In connection with a bill extending the same privi
lege to the citizens of Middle and West Florida. I have not yet learned 
the fate of these bills, but presume that they will both pass together and 
probably the present session ot Congress. I therefore, suggest to the 
Leglslatlvl' Assembly the l'xpedlency of providing by law for taking the 
Sl'n!!e of the people of this territory on the subject of a convention at the 
ensuing annual election. It appears to me that there cim be no objection 
to submitting this subject to the people for their consideration, as an ex· 
pression of public opinion thereon, through the ballot· box, would enable 
the ensuing Legislative Assembly to act understandingly, and In accord
ance with the expressed will of the people on this Important subject. 

I regret that I ha,·e n:>t been able to procure a statement of the num
ber of Inhabitants of the territory. The Marshal of the United States In
forms me that the returno from the counties have not all been received by 
him, but they may be expected In a few days. As far as I have heard we 
have doubtless doubled our population within the last two years, and we 
have now In the Tl'rrltory many more Inhabitants th~n will be contained 
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In the official enumeration, which is confined to the first of June; and, 
before the necessary preliminary n;Jeasures to prepare the way for our ad
mission into the Uni'ln" I have no doubt but that our population will be 
sufficiently numerous to justify us in claiming a rank among the inde
pendent states. 

That harmony may prevail in your deliberations, and all your efforts 
be directed to the promotion of the public good, is the sincere wish of 

Your.obt'dlent servant, 

Burlington, July 14, 1840. ROBERT LrCAS. 

Which was read, and on motion of NIr. Payne the message was 
laid on the table for the present and 400 copies ordered to be 
printed for the use of the members of the Council. 

The President of the Council announced the appointment of the 
following standing committees: 

On the Judiciary-:\lessrs. I;>arker, Hempstead, and Swazey. 

On Territorial Affairs-!\Iessrs. Hempstead, Parker, and 
Hughes. 

On Schools-Messrs. \Vhittlesey, Payne, and Lewis. 

On Expenditures-:\Iessrs. Lewis, Ralston, and Hempstead. 

On Military Affairs-~Iessrs. Browne, Lewis, and Swazey. 

On Finance-~lessrs. lnghram, Hepner, and Payne. 

On Internal Improvements-Messrs. Swazey, Ralston, and 
Browne. 

On Claims-:\lessrs. Hepner, Inghram, and Keith. 

On Incorporations-~lessrs. Payne, Keith, and Whittlesey. 

On Roads-Messrs. Keith, \Vhittlesey. and Lewis. 

On Territorial Library-l\Iessrs. Hughes, Browne. and Payne. 

On Elections-~fessrs. Ralston. Hempstead, and Inghram. 

On Enrollments-Messrs. \Vhittlesey, Hepner. and Lewis. 

The Chair also announced the following communication from 
Mr. W. W. Chapman: 
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Washington, June 30, 1840. 

To the President of the Council of Iowa: 

Sir: 
The Assembly at Its last session passed resolutions Instructing 

the delegate In Congress to procure additional appropriations, to the 
amount of twenty-four thousand dollars. 

Permit me through you to Inform the Council that In obedience to those 
Instructions the appropriations, with a slight exception, have been pro-
cured. Very respectfully, 

Your obedient servant. 
(Signed) W. W. CHAPMAN. 

Which on motion of Mr. Whittlesey was laid 011 the table. 

On motion of Mr. Lewis, 

Resolved, That the Act entitled "An Act to relocate the county seat of 
Clayton County," approved J~nuary H, 18"'0, be referred tn the committee 
on the judiciary with Instructions to amend said act, as to provide for the 
election of the county seat of said county to be held at the next general 
election In October, and such other amendments as may be necessary. 

~Ir. Whittlesey presenteu the petition of James Chambers in 
relation to a ferry across the ~lis~issippi. which. on motion of l\Ir. 
\Vhittlesey, was referred to a select committee. 

The Chair appointeu .Messrs. \Vhittlesey, Browne, an~1 Hepner 
said committee. 

Mr. Hempstead asked and obtained leave of absence for the 
Sergeant-at-Arms until to-morrow. 

On motion of Mr. Whittlesey, 

Resolved, That a committee of three be appointed to act In conjunc
tion with a committee appointed by the House to draft joint rules for the 
government of the two Houses, and that said committee consist of Messrs. 
Parker, Hempstead, and Browne. 

The resolution relating to printing for the Council was taken 
from the table. The question pending being on the amendment 
of :Mr. Payne to strike out the name of "James G. Edwards" and 
insert "John ~. l\IcRenny.'· 

On the adoption of said amendment the yeas and nays were 
called, which were as follows: 

Ay>!s-Messrs. Hughes, Lewis, and Payne-3. 

Nays-lVlessrs. Browne. Hempstead. Hepner. Inghram. Keith, 
Parker, Swazey, Whittlesey, and Mr. President--9. 
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So the amendment was lost. 

Mr. Hempstead then moved to amend the resolution so as to 
appoint J. G. Edwards to do the incidental printing for the Council, 
until otherwise ordered; which amendment was accepted by :\Ir. 
Inghram, and the resolution as amended adopted by the Council. 

Mr. Browne gave notice that on to-morrow he would move for 
leave to introduce "A bill to authorize Walter Terrell and others 
to construct a dam across the Iowa river in Johnson county." 

Mr. Whittlesey presented the petitioJl of G. Green and others, 
citizens of Linn county, in relation to permanently establishing 
the terms of the district court in said county, which, 

On motion of Mr. Whittlesey, was referred to the committee 
on judiciary, with instructions to report a bill according to the 
prayer of the petitioners. 

}Ir. Hepner presented the petition of Peter Brewer for con
structing a dam across Skunk river, which was referred to the 
committee on incorporations. 

Mr. 'Whittlesey gave notice that he would on to-morrow, or on 
some future dav, move for leave to introduce "A bill to abolish 
imprisonment f~r debt and for other purposes." 

On motion of :\Ir. Parker, the Council adjourned until 2 o'clock 
P.M. 

2 O'CLOCK P. }l. 

Mr. Browne offered the following: 

Rl'soIVl'd. That the Secretary of the Tl'rrltory be requested to furnish 
forthwith lettl'r-stamps. pen knives. folderA. sand-boxes, wafers. tap('. en
velop-paper. and other necessary stationery for the use of the Council. 

On motion of ~Ir. Hepner. the resolution was amended by 
striking out the word "forthwith" and was adopted as amended. 

Mr. Parker, on previous notice and leave granted. introduced 
C. F. No. I, "A hill to repeal the acts therein m~ntioned;" which 
was read a first and second time amI considerecl in committee of 

Digitized by Goog Ie 



1840.] JOURNAL OF THE COUNCIL. 17 

the whole, ~Ir. Browne in the chair. After some time the com
mittee rose, and through their chairman reported the bill back to 
the Council without amendment; and, 

On motion of :Mr. Inghram, the bill was ordered to be engrossed, 
and read a third time on to-morrow. 

Mr. Parker, on previous notice and leave being granted, intro
duced C. F. No.2, "At bill to define the jurisdiction of the several 
counties in this territory that front on the Mississippi river;" which 
was read a first and second time, and considered in committee of 
the whole, Mr. Hempstead in the chair. After some time the com
mittee rose, and through their chairman reported the bill back 
to the Council without amendment, and, 

On motion of Mr. Hempstead, the bill was ordered to be en
grossed. and read a third time on to-morrow. 

On motion of ~Ir. Whittlesey, the Council adjourned until to
morrow morning at 9 o'clock. 
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THURSDAY l\10RNIXG, JCL Y 16, 1840. 

The Council met pursuant to adjournment. 

Mr. Ralston presented the petition of Doctor James Davis, in 
relation to compensation for his services as Commissioner for 
ascertaining and marking the southern boundary line. which. on 
motion of ~Ir. Browne. was referred to the committee on claims. 

Mr. Inghram presented the petitions of citizens of Des Moines 
and Louisa counties in relation to a territorial road, which, on 
motion of :Mr. Payne, were laid on the table. 

Mr. Ralston offered the following: 

Resolved, That the Secretary of the Council be required to furnish the 
Council with Jesse WIlliams' new map and descriptions of Iowa Territory. 

Mr. \Vhittlesey moved to amend the resolution so as to restrict 
the number of copies purchased to thirteen, and at a price not 
exceeding $2.50 each, which was agreed to, and the resolution as 
amended was adopted. 

Mr. Hempstead, on previous notice and leave being granted, in
troduced NO.3, C. F., "A bill to amend an act entitled 'An act to 
provide for the organization of the county of Delaware, and to 
locate the county seat thereoi,' " which was read a first and second 
time, and, on motion of Mr. Hempstead, was laid on the table and 
ordered to be printed. 

Mr. Browne, on previous notice and leave granted, introduced 
C. F. NO.4, "A bill to authorize \\'alter Terrell and others to con
struct a dam across the Iowa river in Johnson county" (with ac
companying petitions), which was read a first and second time, 
and 

On motion of Mr. Hughes was referred to the Committee on 
Incorporations. 
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:\lr. \Vhittlesey, on previous notice and leave granted, intro
duced C. F. NO.5, "A bill to give jurisdiction to the Supreme and 
District Courts of this Territory to issue remedial writs," which 
was read twice, and 

On motion of Mr. Hepner was referred to the Committee on 
Judiciary. 

C. F. No. I, "A bill to repeal the acts therein mentioned," and 
C. F. No.2, "A bill to define the jurisdiction of the several coun
ties in this Territory that front on the .Mississippi river," were 
severally read a third time and passed, and titles agreed to. 

:\Ir. Lewis, on previous notice and leave granted, introduced C. 
F. No.6, "A bill to amend the Act entitled, 'An Act to authorize 
Timothy Fanning to keep a ferry across the Mississippi river at the 
town of Dubuque,' " which was read twice. 

)'Ir. Hempstead asked to be excused from voting on said bill. 
which was granted. 

On motion of Mr. Hepner, the bill was referred to the com
mittee on incorporations. 

On motion of Mr. Hempstead, 

Resolved, That a sufficient number of all bills, memorials. and joint 
resolutions of the Council, after their first reading, shall be printed for the 
use of the Council and House of Representatives until otherwise ordered. 

On motion of Mr. Payne, 

The Council adjourned until 3 o'clock P. 1\1. 

3 O'CLOCK, P. M. 

The Chair announced a communication from Jesse \Villiams, 
Esq., in relation to map and descriptions of Iowa, which was read, 
and on motion of Mr. Hepner was laid on the table. 

}Ir. Hempstead gave notice that he would on to-morrow or on 
some future dav move for leave to introduce "A Bill to amend an 
Act subject.ing- real and personal estate to execution, approved 
Jany. 25. 1839." 
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On motion of Mr. Hempstead, 

So much of the Governor's message as related to the peniten
tiary was referred to the committee on territorial affairs. 

On motion of :\,lr. Hempstead, a "tanding committee on public 
buildings was appointed. 

The chair appointed Messrs. Hempstead, Whittlesey, and 
Swazey said committee. 

On motion of ~lr. Hempstead, so much of the Governor's 
message as related to the public buildings at Iowa City wa~ re
ferred to the committee on public buildings. 

On motion of ~fr. Browne, so much of the message as related 
to the revision of the laws, and the execution of title-deeds, &c., 
was referred to the committee on the Judiciary. 

On motion of ~lr. Hempstead, so much of the message as re
lated to the admission of the territory into the Union as a ~tate 
was referred to the select committee appointed for that purpose. 

On motion of ~lr. Swazey. so much of the message as related 
to the sale of lots in Iowa City was referred to the Committee on 
Finance. 

On motion of Mr. Browne, the Council adjourned until 10 

o'clock to-morrow morning. 
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FRIDAY MORNING, JULY 17, 18.tO. 

The Council met pursuant to adjournment. 

The Chair submitted a communication from his Excellency, 
Gov. Lucas, making nominations. 

Mr. Keith presented a petition from sundry citizens of Van 
Buren county for relief in favor of Wm. \V. Hadden. 

On motion of Mr. Swazey, said petition was referred to a select 
committee; and the Chair appointed l\Iessrs. Swazey, Hempstead, 
and Payne said committee. 

On motion of l\lr. Payne, 

Resolved, That the committee on the Judiciary be Instructed to Inquire 
Into the expediency of so amending the law regulating the penitentiary 
as to appoint a "\Yarden for the safe keeping of convicts. &c. 

l\lr. Hempstead on previous notice and leave being granted in
troduced Council File 1\0. 7, "A Bill to amend an Act entitled 'An 
Act subjecting real and personal estate to execution,' approved 
January 25, 1839," which was read a first time. 

l\Ir. \Vhittlesey gave notice that he would on to-morrow or 
some future day ask leave to introduce a bill relating to sealed 
instruments. 

:\Ir. Payne from the committee on incorporations to whom was 
referred Bill NO.4 C. F., . 

"A BIlI to authorize Walter Terrell and others to construct a dam 
across tht' Iowa rivt'r In Johnson county," together with the petition, have 
had the same under careful consideration and report that it is inexpedient 
to grant the prayer of the petitioners for the following reasons, to wit: 

There has been no compliance with the law regulating petitions, and 
at a special session of the Legislative Assembly your committee det'm It 
Inadvisable to act on such Important local matters, as they believe the 
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local situation of the Iowa river Is peculiarly situated to Injure the health 
of Iowa City should a dam be thrown across at the point prayed for by 
the petitioner. 

And further your committee cannot see any necessity for a special 
privilege of the kind, as they are not aware that any legal Impediment 
exists to prevent the erection of the dam prayed for; therefore your com
mittee recommend the passage of the following resolution: 

Resolved, That the blll and petition be laid on the table, and that your 
committee be discharged from the further consideration of the subject. 

On motion of Mr. Hempstead, said report was laid on the table 
for the present. 

Mr. Payne, from the committee on incorporations to whom 
was referred bill No.6, C. F., HA Bill to amend an Act entitled, 
'An Act to authorize T. Fanning to keep a ferry across the Mis
sissippi river at the town of Dubuque,' " have had the same under 
consideration and compared the laws in relation to the same, and 
find nothing incompatible to the passage of the bill; therefore, 
your committee recommend the passage of the bill; which report 
was concurred in. 

NO.3, C. F., HA Bill to amend an Act entitled 'An Act to pro
vide for the organization of the county of Delaware and to locate 
the county seat thereof,' " being under consideration, :Mr. Hemp
stead moved to amend said bill in the seventh line by striking out 
the words "and shall," and insert "or," and the bill as amended 
was ordered to be engrossed and read a third time on Monday 
next. 

)'Ir. \Vhittlesey on previous notice and leave granted introduced 
Bill Xo. 8, C. F., "A bill to abolish imprisonment for debt and to 
privilege citizens of this territory from suit, except within the 
county in which they may reside, and for other purposes," which 
was read a first time. 

Mr. Hepner asked leave to introduce on to-morrow or some 
future day "A bill to legalize the record of the plat of the town 
of Augusta." 

Mr. Parker asked leave to introduce now, C. F. NO.9, "A bill 
relative to negotiable paper, &c.," which was granted; and the 
bitt was read a first time. 

Mr. Brown asked leave of absence for P. N. Hetzel, assistant 
secretary, until l\londay morning, which was granted. 

On motion of Mr. Whittlesey, the Council adjourned until 3 
o'clock P. M. 
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3 O'CLOCK P. ~1. 

The Council met pursuant to adjournment. 

~lr. Payne, from the Committee on Incorporations, introduced 
"A Bill to authorize Peter Brewer to erect a dam across Skunk 
river," which was read a first time, and ordered to be printed. 

On motion of :\h. Parker, 

Resolved, That the joint rules of both houses of last session constitute 
on the part of the Council the Joint rules of the present seaslon. 

Xo. 9, C. F., "i\. Bill relative to negotiable paper, &c.," being 
under consideration, was read a second time and considered in 
committee of the whole, :Mr. Hepner in the Chair. After some 
time spent in consideration of said bill. the Committee rose and 
reported the bill back to the Council without amendment. The 
bill was ordered to be engrossed and read a third time on l\londay 
next. 

Xo. 7, C. F., "A Bill relative to an Act to amend an Act entitled 
'AnAct subjecting real and personal estate to execution,'approved 
January 25. 1839," being under consideration was read a second 
time, and considered in committee of the whole, :\Ir. Inghram in 
the chair. After some time spent ill consideration of said bill. the 
Committee rose and reported the Bill back to the Council with 
sundry amendments, which were concurred in. 

Mr. Hepner moved to strike out the third section, to which the 
Council disagreed. 

Mr. Parker moved to amend by adding the following section: 

That all executions Issuing out of the District or Supreme Court. other 
than those mentioned In section fourteen of the Act to which this Is 
amendatory, shall be made returnable on or before the first day of the 
next term of such court. 

Mr. Hughes moved to amend the amendment by striking out 
all after the word "returnable" and inserting "ninety days after 
issuing the same," upon which question the yea~ and nays were 
required, and were as follows: 

Yeas-:\Iessrs. Hempstead, Hepner, Hughes, Keith. Payne, and 
Mr. President-6. 
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Nays-Messrs. Inghram, Lewis, Parker, Swazey, and Whittle
seY-5· 

So the amendment as amended was agreed to, and the bill as 
amended ordered to be engrossed and read a third time on Monday 
next. 

No.8, C. F., "A Bill to abolish imprisonment for debt and to 
privilege citizens of this Territory from suit except within the 
county in which they may reside, and for other purposes," being 
under consideration, was read a second time and considered in 
committee of the whole, ~lr. Keith in the chair. After some time 
spent in consideration of said bill, the committee rose and re
ported the bill back to the Council with sundry amendments, and 
on the question will the Council concur in said report it was de
cided in the negative by yeas and nays as follows: 

Yeas-Hughes, Parker, Payne-3. 

Xays-Hempstead, Hepner, Keith, Lewis .. Swazey, \Vhittlesey, 
and Mr. President-7. 

~Ir. Hughes moved that the Council adjourn until Monday 
morning at 8 o'clock, upon which question it was decided in the 
negative by yeas and nays as follows: . 

Yeas-:\Iessrs. Hempstead, Hughes, and SwazeY-3. 

Xays-:\lessrs. Hepner, Keith, Lewis, Parker, Payne, Whittle
sey, and 11r. l'resident-7. 

The following message was received from the House of Repre
sentatives by Mr. Fales, Clerk: 

Mr. Presldent:-I am directed to lay before the Council the report of 
thl' acting commissioner of the public buildings at Iowa City. and to In
form the CounC'1I that the same has been adopted by the House of Rep
resen ta ti\"es. 

The House hayl' passed No. 175. H. R.. file entitled. "A blII to change 
thl' time of holding the District Courts in the second and third judldal 
districts." 

Xo. liS. H. R. file, ".\ Bill to change the time of holding the 
district courts in the second and third judicial districts," was read 
a first and scconrl time, and considered in committee of the> whole, 
Mr. Payne in the Chair. After some time the committee rose, 
and by their chairman reported the bill back with amendments, 
which were concurred in by the Council, and ·on motion of Mr. 
Hempstead, 

The bill was referred to the Judiciary Committee. 
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.Mr. Whittlesey moved that the Council adjourn until Monday 
morning next at 8 o'clock, which question was decided in the af
firmative by yeas and nays, as follows: 

Yeas-Messrs. Hepner, Keith, Lewis, Parker, Payne, Swazey, 
Whittlesey, and Mr. President-8. 

Nays-Messrs. Hempstead and Hughes-2. 

So the Council adjourned until Monday morning at 8 o'clock. 
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~IONDAY :MORNING, JULY 20, 1840. 

The Council met pursuant to adjournment. 

On motion of Mr. Browne, 

[July 20, 

Resolved, That a select committee be appointed, to consist of one 
member from each electoral district, to make the apportionment of rep
resentatives for each county In this Territory agreeably to their present 
population, and that they be Instructed to report by bill or otherwise. 

The Chair appointed Messrs. Browne, Lewis, Hepner, Keith, 
Parker, Payne, and Whittlesey said committee. 

On motion of Mr. Hempstead, 
Resolved, That Philip Bennett be I!ntployed by the Council to assist 

the doorkeeper In performing the duties of messenger. 

}Ir. Parker from the committee on the Judiciary, to whom was 
referred H. R. file ~o. 175, ·'A Bill to change the time of holding 
the district courts in the third Judicial district," reported the same 
with two amendments. The report was concurred in, and the qill 
as amended was read a second time. 

On motion of Mr, Hempstead, the rule prohibiting the second 
and third reading of a bill on the same day was suspended, and 
the bill was read a third time, and on the question of its passage 
the yeas and nays were called which were as follows: 

Y eas-~fessrs. Browne, Hempstead, Lewis, Parker, and Rals-
ton-so 

Nays-l\lessrs. Keith, Payne, Swazey, and Mr. President-4. 

So the bill passed, and the title was agreed to. 

No.6, C. F., CIA bill to amend the Act entitled, 'An Act to 
authorize Timothy Fanning to keep a ferry across the l\lissis
sippi river at the town of Dubuque,' " was read a third time. 
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l\lr. Hempstead asked to be excused from voting on said bill, 
which was granted. 

The bill then passed, and the title was agreed to. 

C. F. NO.3, "A Bill to amend an Act entitled An Act to provide 
for the organization of the County of Delaware, and to locate the 
county-seat thereof," was read a third time. 

Mr. Lewis moved to fill the blank with the name of "Thomas 
Denson," which was agreed to, and the bill as amended passed, 
and the title was agreed to. 

e. F. NO.7, "An act to amend an Act entitled 'An act subjeQt
ing real and personal estate to execution,' approved Jany. 25, 
1839," was read a third time and pas~ed, and title agreed to. 

The report of the Commissioner on Public Buildings being 
under consideration, 

On motion of Mr. Hempstead, it was referred to the standing 
committee on public buildings. 

The Council then went into an executive session. 

After which Mr. Hempstead, from the select com-
mittee appointed to take into consideration the propriety of adopt
ing measures preparatory to the admission of this Territory as a 
state, &c., asked further time to report, which was granted. 

On motion of ~lr. Parker, the Council adjourned until 4 o'clock 
P.M. 

4 O'CLOCK P. M. 

The following message was received from the House of Repre
sentatives by Mr. Fales, Clerk: 

l-Ir. President:-The House ot Representatives have concurred In all 
the amendments made by the Council to No. 175 H. R. file entitled "An 
Act to I!hange the time of holding the district courts In the second and 
third Jud!clnl districts," except the substitute tor the tourth section, to 
which the House have disagreed. 

The House have passed, 
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No. 179 H. R. file entitled "A Bill to amend an act establlshlng certain 
territorial roads therein named." 

No.1, C. F., "An Act to repeal the acts therein mentioned." 

No.2, C. F., "An Act to define the jurledlctlon of the several counties 
In this Territory that front upon the Mississippi river." 

No. 180, H. R. file entitled, "A Bill to relocate the county seat of Jack
son county." 

No. 181, H. R., entitled. "A Bill to provide for the survey of a terri
torial road." 

No. 182, H. R., entitled, "A BlII to establish a territorial road fl'Om 
Burllngton to Keokuk, &c." 

:\IIr. Payne asked a suspension of the rule requiring one day's 
notice to introduce bills, which was granted; and he introduced 

C. F., Xo. 10, "A Bill to authorize James Wilson, his heirs or 
assigns, to build a dam across Skunk river in Jefferson coun'ty;" 
and 

C. F. Xo. 11, "A Bill to authorize Guy Wells and James Wilson, 
their heirs or assigns, to build a dam across Skunk river in Henry 
county;" which were severally read a first time . 

. On motion of ~lr. Payne, the petitions of citizens of Des Moines 
and Louisa counties, in relation to a road, were taken from the 
table, and 

On motion of :\lr. Inghram were referred to the committee on 
roads. 

~lr. Lewis presented the report of Gen. Francis Gehon, respect
ing the census. which was read; and 

On motion of ~lr. Payne was referred to the select committee 
appointed to apportion the representatives, &c. 

~lr. Lewis also presented the account of Gen. Gehon for taking 
the cenSllS; which 

On motion of ~lr. Lewis. was referred to the committee on 
claims. 

:Mr. Parker presented five petitions of the citizens of Scot't 
county in relation to the county-seat of said county, which wert: 
read. and. objections being made to their reception, the Chair put 
the question, "Shall the petitions be received" which was decided 
in the affirmative by yeas and nays, as follows: 
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Yeas-)Iessrs. Browne, Hempstead, Hepner, Hughes, In
ghram, Lewis, Parker, Swazey, and Mr. President-9. 

Nays-Messrs. Keith and Payne-2. 

~lr. Parker then moved that ;the petitions be referred to a select 
committee of three, which was agreed to and the chair appointed 
Messrs. Parker, Swazey, and Browne said committee. 

H. R. file No. 175, "A Bill to change the time of holding the 
district courts in the second and third judicial districts," being 
under consideration as returned from the House with its dis
agreement to the substitute of the Council for the 4th section, 

On motion of )Ir. Parker the Council receded from their 
amendment. 

The following bills were then taken up, and severally read a 
first time: 

No. 179. H. R. file, "A Bill to amend an act establishing certain 
territorial roads therein named, approved Jany. 14, 1840." 

No. I&>, H. R. F., "A Bill to relocate the county-seat of 
Jackson county." 

No. 181, H. R. file, "A Bill 'to provide for the survey of a terri
torial road." and 

No. 182, H. R. file, "A Bill to establish a territorial road from 
Burlington to Keokuk." 

On motion of )'lr. Lewis, the Council adjourned until 9 o'clock. 
to-morrow morning. 
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TUESDAY MORKI~G, JULY 21, 1840. 

The Council met pursuant to adjournment. 

Mr. Browne from the select committee to which was referred 
the apportionment of representatives, &c., for this territory, re
ported that having learned that a joint committee had been ap
pointed by the House for this purpose. ask that they may be 
authorized to act with said committee, and make report in 
accordance with previous instructions, 

Which was agreed to by the Council. 

H. R. file No. 179, "A Bill to amend an Act establishing certain 
territorial roads therein named, approved Jany. 14, 1840," was 
read a second time and considered in committee of tho whole, 
Mr. Parker in the chair. After some time the committee rose, 
and through their chairman reported said bill back to the Council 
with one amendment, which was concurred in, and 

On motion of Mr. Payne the bill was laid on the table. 

H. R. file No. ISo, "A Bill to relocate the county-seat of Jack
son county," was read a second time. 

Mr. Parker moved to amend the bill by inserting in the 5th line 
after the word "next" the words "or within ten days thereafter," 
which was agreed to; and the bill as amended was ordered to a 
third reading on to-morrow. 

H. R. file 182, "A Bill to establish a territorial road from Bur
lington to Keokuk," was read a second time. and 

On motion of l\Ir. Inghram was referred to the Committee on 
Roads. 

On motion of ~Ir. Inghram. Messrs. Hepner and Payne were 
added to the committee on roads. 
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The following message was received from the House of Rep
resentatives, by Mr. Fales, Clerk: 

Mr. President:-The House of Representatives have appointed Messrs. 
Hall. Robertson. Patterson. Lash. Leffler. Brewer. Hastings, Walsworth. 
Cox and Wheeler a committee to act In conjunction with a simllar com
mittee. to be appointed on the part of the Councll, for the purpose of dls
tricting the territory into election-districts and apportioning the repre
sl'ntnth'es therein. 

The House have passed. 

No. 177. H. R. file. entitled. "A blll In relation to that portion of coun
try which Is atlached to the several organized counties In this territory 
tor Judicial purposes." 

No. 1ill, H. R. file, entitled. "A bill to district Van Buren county for 
the election of county commissioners." 

No. 183. H. R. file. "A blll to legallze the establlshment of a territorial 
road from the ferry-landing opposite Oquawka In IlIlnols to Napoleon In 
Johnson county." 

No. 185. H. R. file. "A blll to district the county of Muscatine for the 
election of county commissioners." 

No. 189, H. R. file, "A blll to review the territorial rond from 'Wapello 
by the head of Indian Creek to the town of Moscow." 

In all of which the concurrence of the Councll is requested. 

Mr. Fales then withdrew. 

H. R. file No. 181, "A bill to provide for the survey of a terri
torial road," was read a second time, and 

On motion of Mr. Inghram was referred to the committee on 
roads. 

The following bills were then severally read a first time: 

H. R. file No. 177, "A bill in relation to that portion of coun
try which is attached to the several organized counties in this 
Territory for judicial purposes:' 

H. R. file No. 178, "A bill to district Van Buren county for the 
t'lection of county commissioners." 

H. R. file No. 183. "A bill to legalize the establishment of a 
territorial road from the ferry landing opposite Oquawka in 
Illinois to Napoleon in Johnson county." 

H. R. file No. 185, "A bill to district Muscatine counh' for the 
election of county commissioners," and ' 
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H. R. file No. 189, "A bill to review the territorial road from 
Wapello by the head of Indian Creek to the town of Moscow." 

On motion of Mr. Inghram, 

The Council aujourned until 3 o'clock P. ~I. 

3 O'CLOCK P. M. 

C. F, No. II, "A bill to authorize James Wilson, his heirs or 
assigns, to build a dam across Skunk river in Jefferson county," 
was read a second time. 

Mr. Payne moved to add the words "His heirs and assign';," in 
the eighth line, after "William Ingersoll," which was agreeci to; 
and 

On motion of :\Ir. Browne the bill as amended was ordered to 
be engrossed for a third reading on to-morrow. 

The following message was received from the House of Rep
resentatives by Mr. Fales, Clerk: 

Mr. Presldent:-The House of Representatives have passed: 

No.3, C. F., "A bllI to amend an act entitled 'An Act to provide for 
the organization of the county of Delaware and to locate the county-seat 
thereof: .. 

No.8, C. F .. "A bill to amend an act entitled 'An act to a.uthorlze 
Timothy Fanning to keep a ferry across the Mississippi river a.t the town 
of DuBuque: " 

No. 184, H. R. file, "A bill to Incorporate the Unitarian Society of Bur
lington." 

No. 186, H. R. file, "A bill amendatory of an act subjecting real and 
personal estate to execution, a;.proved Jany. 25, 1839." 

No. 187, H. R. file, "A bill relative to writs of scire facias upon judc
ments In district court:' 

No. 190, H. R. file, "A bill directing the valuation and sale of lots in 
Iowa City and to provide for executing deeds for the same." 

In all of which I am directed to ask the concurrence of the CouncU. 

Mr. Fales then withdrew. 
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C. F. No. 12, "A bill to authorize Guy Wells and James Wil
son, their heirs and assigns, to build a dam across Skunk river 
in Henry county," was read a second time, and ordered to be en
grossed for a third reading on to-morrow. 

The following bills of the House were then taken UI) and sev
erally read a first time: 

H. R. file No. 184, "A bill to incorporate the Unitarian Society 
of Burlington." 

H. R. file No. 186, "A bill amendatory of an act subjecting real 
and personal estate to .!xt'cution, approved Jany. 25, 1839." 

H. R. file No. 187, "A bill relative to writs of scire facias upon 
judgments in the district courts." And 

H: R. file No. 190, "A bill directing the valuation and sale of 
lots in Iowa City and to provide for executing deeds for the 
same." 

Mr. Hempstead, from the select committee appointed to take 
into consideration the propriety of adopting measures for ad-

o mission into the Union, &c., made the following report, which was 
concurred in: 

The committee to whom was referrt!d the following resolution that Is 
to say, "Resolved, That a committee be appointed consisting of one mem
ber from each electoral district to take Into consideration the propriety 
of adopting measures for admission Into the Union as an Independent state, 
and that they report by bill or otherwise;" and so much of the Governor's 
message as relates to the same subject, beg leave to submit the following: 

Report: That In considering this Important measure It becomes neces
sary to Inquire whether It be expedient to take any preparatory steps for 
the admission of the territory of Iowa Into the Union as an IndE'pcndent 
state, and In submitting this question to the people your committee be
lieve that It would not be Improper to take a summary view of the advan
tage and disadvantage which might result from an admission Into the 
Union. 

The committee under that view of the subject would first enquire: 
What advantage would be gained by the admission of this Territory Into 
the Union as a state? 

We answer: 1st, sovereignty as a people. 2d, every sixteenth sec
tion In each township of the publtc lands In this territory for the use and 
establishment of common schools. 3d, all salt springs within the territory 
not exceeding twelve In number, with six sections of land adjoining or 
contiguous as may be to each, for the use of the state. 4th, two entire 
townships of land tor the use and support of seminaries of learning. 
5th. five per cent of the net proceeds of the sales of the publlJ:: lands within 
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the 8tate for the establishment of a system of common schools. 6th, until 
the next census shall be taken, one representative and two 8enator8 In 
Congress. The foregoing Is a brief specification of the advantage8 which 
might accrue to the people of this territory upon their admission Into the 
Union and which are Included In a bill reportPd in the House of Repre
sentatives on the 5th day of March, 18.0, and which will undoubtedly be
come a law at the present 8esslon of Congress. 

The only disadvantage which your committee call di8cover Is the 
necessity of supporting by taxation a state form of government, and thill 
expense It Is supposed will not exceed fifty thousand dollars per annum, 
which amount considered In connection with the donations made by the 
General Government as afll'l"esald would enable the people to bear this 
expense without any great Inconvenience. 

The first advantage to the people under a state form of government 
is the right and privilege of sovereignty and Independence. This, to a 
nation 80 proud of civil liberty a8 the American people, Is, of Itself a suf
ficient consideration to arouse them from political Infancy under a colonial 
or territorial form of government. Under this la8t form of government 
the people are but beggars for public charity; their principal officers are 
appointed and placed over them without their consent; they have no voice 
In the great councll8 of the nation; and the right of 8uffrage, the most 
sacred of all rights, is confined to the narrow limits of voting tor a few 
territorial officers. Another strong argument In favor of taking prepara
wry step8 for admission Into the Union, and which your committee believe 
wl11 be duly considered by the people, Is the advantage of esta.bllshlng at 
an early perio:} a s)'stem of common schools and seminaries of learning 
for the education and accomplishment of youth, The IIbl'ral donations 
which the genl'ral govl'rnment propose to make for that purpose upon our 
admission into the Union would enable the people of this Territory to 
establish one of the most excellent systems of common schools for t'he 
education of their children, the happy Influence of which w111 be discover
able in ages to come. Until the Territory of Iowa becomes a state and 
accepts the provisions of the general government, this system of education 
must be neglected. 

Your committee would urge the consideration of one further reason 
why it would be pxpedient to take preparatory stl'PS for admission Into the 
Union, which Is. that the State of Iowa will be entitled to receive five per 
cent. of the net proceeds of the sales of the public lands within the same 
fol' the establishment of schools. So long as we remain a territory all 
the Immense saIl'S of lands which are going on from time to time are lost 
to our citizens. and If a number of years should elapse before we ask ad
mission Into the Union the greater and best portion of the public lands 
In the territory will be disposed of. and this five per cent. fund will be of 
little consequence or Importancl'. 

As the qUl'stion of taking preparatory steps for admission Into the 
Union Is one which belongs solely to thl' ppople of this territory to deCide, 
-as it Is for thl'm to say whether It Is thl'ir "'Ish to hold a convention for 
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the purpose ot tra ng co Itu n epa tor to elr m ion to 
the nl • the committee herewith report a bill tor tallling a direct vote 
upon that subject; nd co Ius n y r c m ee k I ve re rk 
tha t maj tty ot votes should be In tavor ot calling a convention it 
would yet take ne Iy '0 ars eto a ns uti co d tor ed. 
sub Itt to e people or their approval. and acreed to by Congress. 

tio ofr. Pa. e, 
were ordered to b p' lted fa 

ve un red caples of said report 
he se th Co nci 

l\Ir. Hempstead from the same am itt r art d C F. o. 
13. A'1l P vi e for the expressIOn of the oplOion of the 
pea Ie f th T rit y f I a tab.' g ep at's ps 
for their admiSSion into the L nion ; , which was read a first time . 

. F. TO. 0, A I I to aut onze Peter Brewer, hiS heirs and 
as i ns to ec d m ro Sb. nk 've "\ s r d se nd 
time, and ordered to be engrossed for a third reading on to-mor
ro 

On tio of \Ir. e st d, e or of e m tte on 
incorporations on the 'bill (c. F. 1\0. 4) to authorize WaIter Ter
rel nd th t co ru a m cr t I a er J n
son county, with said bill, was taken tram th~' table. 

"r. empstea 
re rt, ·hi w 
follows: 

moved that the Council do not concur in said 
d . de in e ga e as nd ay" as 

eas ·M sr. Br n, H ps ad, e\ s, nd arker-4. 

ay WI sr H ne K h, ayl ,S az a 1\ P 51-

dent-5· 

Mr. Payne moved that the resolution appended to the report, 
rc JrJ tl bi to ell tl ta e, a pt \\ ch as 
decided in the affirmative by "yeas and nays" as follows: 

\ eas-:\Jessrs. Hepner, Hughes, I"eith, Payne, Swazey, and 
~ Pr id t_r 

Nays-Messrs Browne Hempstead Lewis, and Parker

So the bill was laid on the table. 

Mr. Hempstead asked a suspensIOn of the rule requlflng one 
da 's tic pr iot to 'nt du' g bi w 'ch 'as ra ed 
and he introduced C. F. Xo. 14. "A bill to amend an act entitled 
'A A fo th p nt en nd ut s sh iff \\ ch va 
read a first time. 

T 
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Mr. Parker from the select committee to whom was referred 
the petitions of citizens of Scott couuty reported C. F. No. 15, "A 

. bill to be entitled an act to establish the seat of justice in Scott 
county;" which was read a first time. 

On motion of Mr. Browne, the Council adjourned until 8 o'clock 
to-morrow morning. 
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WEDNESDAY MORNING, JULY 22, 1840. 

The- Council met pursuant to adjournment. 

Mr. Swazey from the select committee to which was referred 
the petition of W. W. Hadden reported "A Bill (c. F. No. 16) for 
the relief of W. W. Hadden," which was read a first time. 

Mr. Hempstead from the committee on public buildings made 
the following report: 

The standing committee on public buildings to whom was referred the 
report of Chancey Swan, acting commissioner for the erection ot public 
buildings, at Iowa City, report: 

That they have ca.refully examined and considered said report a.nd be
lieve that the a.ctlng commissioner ha.s strictly complied with the requisi
tions of la.w.ln the discharge of his duties, a.nd that said report a.ppea.rs 
correct and sa.tlsfactory In every pa.rticula.r. Your committee theTefore 
recommend the adoption of the following resolution: 

Resolved, That the Cou,ncll concur In the report of C. Swa.n, a.ctlng 
commissioner of the public buildings at Iowa City, and the plan recom
mended by him tor the erection ot the capitol as suggested In his report. 

The report was concurred in and the resolution adopted. 

Mr. Hempstead asked a suspension of the rule requiring one 
day's notice previous to introducing!l bill, which was granted, and 
he introduced No. 17, C. F., "A bill to grant upon certain condi
tions lots of land in Iowa City for church purposes," which was 
read a first time. 

Mr. Browne from the joint committee appointed to apportion 
the representatives, &c., reported 

No. 18, C. F., "A bill to district the Territory of Iowa into elec
toral districts, and to apportion the representatives of each," 
which was read a first time. 
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H. R. file No. lBo, "A bill to relocate the county-seat of Jack
son county," was read a third time and passed and title agreed to. 

e. F. No. 10, "A bill to authorize Peter Brewer, his heirs or 
assigns, to erect a dam on Skunk river," was read a third time. 

Mr. Payne obtained the unanimous consent of the Council to 
amend the Bill in the 4th line of the I st section by striking out 
the word "fifty" and insert "twenty-five;" and the bill as amended 
passed and title was agreed to. 

e. F., No. II, "A bill to authorize James Wilson, his heirs or 
assigns, to build a dam across Skunk river in Jefferson county," 
was read a third time and passed, and title agreed to. 

e. F. No. 12, "A bill to authorize Guy Wells and James Wilson, 
their heirs and assigns, to build a dam across Skunk river in 
Henry county," was read a third time and passed, and title agreed 
to. 

Mr. Lewis moved to reconsider the vote on the passage of No. 
12, e. F., which motion was lost. 

e. F. No. 15, "A bill to be entitled 'An Act to establish the seat 
of justice of Scott county,'" was read a second time, and con
sidered in committee of the whole, Mr. Swazey in the chair. 
After some time the committee rose, and through their chairman 
reported said bill back to the Council with amendments, which 
were concurred in. 

On motion of Mr. Parker, the rule prohibiting the second and 
third reading of bills, &c., on the same day was suspended, and the 
bill was read a third time, and passed by "yeas and nays" as fol
low!': 

Yeas-~Iessrs. Hempstead, Hepner, Hughes, Lewis, Parker, 
Ralston, Swazey, and Mr. President-8. 

Nays-:rvlessrs. Keith and Payne-2. 

On motion of Mr. Parker, the title was amended by striking 
out the words "To be entitled an Act," and the title as amended 
was agreed to. 

H. R. file No. 177, "A bill in relation to that portion of country 
which is attached to the several organized counties in this terri
tory for judicial purposes," was read a second time, and ordered 
to a third reading on to-morrow. 
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H. R. file No. 178, "A bill to district Van Buren county for the 
election of countv commissioners," was read a second time and 
·ordered to a third reading on to-morrow. 

H. R. file No. 1'83, "A bill to legalize the establishment of a 
territorial road from the ferry-landing opposite Oquawki in 
Illinois to Napoleon in Johnson county," was read a second time., 
and ordered to a third reading on to-morrow. 

H. R: file No. 184, "A bill to incorporate the Unitarian Society 
of Burlington," was read a second time, and considered in com
mittee of the whole, Mr. Hepner in the Chair. After some time 
the committee rose and through their chairman reported said bill 
back to the Council with an amendment, which was concurred in, 
and the bill as amended was ordered to a third reading on to
morrow. 

The following bills were severally read a second time, and 
ordered to a third reading on to-morrow: 

H. R. file No. 185, "A bill to district Muscatine county for the 
election of county commissioners ;" 

H. R. file Ko. 186, "A bill amendatory of an act subjecting real 
and personal estate to execution," approved January 25, 1839; 

H. R. file No. 187, "A bill relative to writs of scire facias npon 
judgments in the district courts;" 

H. R. file l':o. 189, "i\. bill to review the territorial road irom 
Wapello by the head of Indian Creek to the town of Moscow;" 
and 

H. R. file No. 190. "A bill directing the valuation and sale of 
lots in Iowa City, and to provide for executing deeds for the 
same." 

:\tIro Hempstead gave notice that he would on to-morrow or on 
some future day move for leave to introduce a "Joint Resolution 
to provide for publishing the reports of the Supreme Courts, and 
for other purposes." 

On motion of Mr. Hempstead, 

The Council adjourned until 2 o'clock P. l\{. 
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2 O'CLOCK P. M. 

The following message was received from the House of Rep-' 
resentatives by Mr. Fales, Clerk: 

Mr. President: 

The House of Representatives have passed the following resolu
tion: 

Resolved. By the Council and House of Representatives, That both 
houses wlll adjourn sine die on Wednesday, the 29th lnst. 

The House have also passed, 

No. 176 H. R. file, "A blll defining a. lawful fence and provldlng against 
trespassing animals;" 

No. 188 H. R. file, "A Bill to attach that part of the Half Breed tract 
lying In Van Buren county to the county of Lee for judicial purpotles." 

Mr. Fales then withdrew. 

J oint Resolution H. R. file, relative to the adjournment of the 
Legislative Assembly sine die on Wednesday the 29th inst., being 
read a first and second time, 

Mr. Hempstead moved to amend said resolution by striking 
out the words "\Vednesday, the 29th inst." and inserting, "the 
first Monday in August." 

Mr. Inghram moved that the resolution with the amendment 
be laid on the tabJ.e, which was agreed to. 

H. R. file No. 176, "A Bill to define a lawful fence and providing 
against trespassing animals," was read a first time. 

H. R. file No. 188, "A Bill to attach that part of the half breed 
tract lying in Van Buren county to the county of Lee for judicial 
purposes," was read a first time. 

C. F. No 14. "A Bill to provide for the expression of the 
opinion of the people of the Territory of Iowa as to taking prep
aratory steps for their admission into the Union," was read a 
second time. 

On motion of Mr. Hempstead, 

The 7th section was amended by striking out "October" and 
inserting "~ovember," and the bill as amended was ordered to a 
third reading on to-morrow. 

C. F. No. IS. "A Bill to amend an Act entitled 'An Act for the 
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appointment and duties of Sheriff,' " was read a second time, and 
ordered to be engrossed and read a third time on to-morrow. 

Mr. Parker presented a Joint Resolution, C. F. No. I, relative 
to the improvement of Iowa avenue in Iowa City, which was read 
twice and ordered to a third reading on to-morrow. 

Mr. Hempstead asked for a suspension of the rule requiring 
one day's notice previous to introducing a bill which was granted; 
and he introduced C. F. No. 19, "A Bill to amend an Act en
titled an Act regulating criminal proceedings;" which was read a 
first and second time. 

On the question of its engrossment and third reading the yeas 
and nays, being required, were as follows: 

Yeas-Messrs. Hempstead, Hughes, and Lewis-3. 

Nays-Messrs. Hepner, Inghram, Keith, Parker, Payne, Ral
ston, Swazey, and Mr. President-8. 

So the bill was lost. 

The following message was re~eived from the House of Repre
, sentatives by Mr. Fales, Clerk: 

Mr. President: 

1 herewith present for your signature. "An act to change the time of 
holding the district courts In the second and third judicial districts;' the 
same having been signed by the Speaker of the House of Representatlvlls. 

Which was then signed by the President of the Council. and 
Mr. Fales withdrew. 

Mr. Parker presented a "Joint Resolution, C. of. No.2, relative 
to printing the laws of the present session," which was read a 
first time. 

On motion of Mr. Parker, 

The Council adjourned until 9 o'clock to-morrow morning. 
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THURSDA Y MOR~ING. JlJLY 23, 1840. 

The Council met pursuant to adjournment. 

The following message was received from the House of Repre
sentatives by Mr. Fales, Clerk: 

Mr. President: 

The House of Represenatives have passed: 

No. 12 C. F., "A Bill to authorize Guy Wells and James Wilson, their 
heirs or assigns, to build a dam across Skunk river, In HenrY' County." 

No. 194, H. R. tile, "A Bill to establish a territorial road from the town 
of Lyons In Clinton county to Iowa City in Johnson county." 

No. 195, H. R. flle, "A BIII to authorize the boards therein named to 
takl' charge of the school-lands in this Territory." 

No. 199, H. R. flle, "A Bill to provide for the payment of contingent 
expenses of the offices of Auditor and Treasurer." 

No. 11, C. F., "4 Bill to authorize J"ames Wilson, his heirs or asslgM, 
to build a dam across Skunk river In Jefferson County;" with an amend
ment. 

No. 192, H. R. flle, "A Bill to amend an Act entitled 'An Act relating 
to the office of Recorder of Deeds, &c.' " 

No. 198, H. R. flil', "A Bill to divorce Harriet WI11IamS\." 
In all ot which the concurrence of the Council Is requested. 

Mr. Fales then withdrew. 

Mr. Payne presented the petition of citizens of Muscatine and 
Louisa counties in relation to a road, which was read, and 

On motion of :Mr. Payne was laid on the table. 

:\Ir. Payne presented the account of Christian Burger, which 
was referred to the Committee on Claims. 
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Mr. Payne presented a communication from Doctor Davis, in 
relation to his claim for services as commissioner, and which was 
read and, 

On motion of Mr. Payne, was referred to the Committee on 
Claims. 

Mr. Parker presented the petitions of citizens of Cedar county 
relative to a ferry charter and the construction of a dam. which 
were, 

On motion of Mr. Parker, referred to the committee on Incor
porations. 

:\h. Hempstead on previous notice and leave granted, intro
duced "Joint Resolution (c. F. NO.3) to provide for publishing 
the reports of the Supreme Court, and for other purposes," which 
was read a first time. 

On motion of Mr. Hepner, 

Resolved. That the Secretary or the Territory be Instructed to report to 
the Council. during the first week or the next session or the Legislative 
Assembly. the total amount or claims against the Territory and which 
have been sanctioned by legislative enactment. together with the balance 
or appropriations made by Congress under his control. which can be applied 
In liquidating such claims or otherwise. 

Mr. Hempstead, on previous notice and leave granted, intro
duced C. F. No. 20, "A bill defining the jurisdiction of the Su
preme and District Courts of the Territory of Iow.a," which was 
read a first time. 

No. 194, H. R. file, "A bill to establish a territorial road from 
the town of Lyons in Clinton county to Iowa City in Johnson 
county," which was read a first time. 

No. 195, H. R. file. "A bill to authorize the Boards therein 
named to take charge of the school lands in this territory," was 
read a first and second time, and 

On motion of Mr. Hempstead 

Was referred to the Committee on Schools. 

No. 199, H. R. file, "A bill to provide for the payment of con
tingent expenses of the offices of Auditor and Treasurer" was 
read a first time. 

No. 192, H. R. file, "A bill to amend an act entitled 'An Act re-
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lating to the office of recorder of deeds, &c.,·' was read a first 
time, and on motion of Mr. Parker was rejected. 

No. I9B, H. R. file, "A bill to divorce Harriet Williams," was 
read a first and second time. 

Mr. Payne moved to refer the bill to a select committee with 
power to send for persons and papers, which was decided in the 
affirmative by "yeas and nays" as follows: 

Yeas-Messrs. Inghram, Keith, Parker, Payne, Swazey, and 
Mr. President-6. 

Nays-Messrs. Browne, Hempstead, Hepner, Lewis, and Ral
ston-5· 

Mr. Lewis moved that the committee be instructed to report on 
to-morrow, which was decided in the negative by "yeas and nays" 
as follows: 

Yeas-Messrs. Browne, Hempstead, Hepner, Lewis, and Ral
ston-5· 

Nays-Messrs. Inghram, Keith, Parker, Payne, Swazey, and 
Mr. President-6. 

11r. Hepner moved that the select committee consist of Messrs. 
Payne. Hempstead, and Browne. which was agreed to by "yeas 
and nays," as follows: 

Yeas-Messrs. Browne, Hempstead. Hepner, Keith, Lewis, 
Parker, Swazey, and Mr. President~. 

Nays-Messrs. Inghram and Ralston-2. 

~lJ-. Lewis from the committee on enrollments reported the 
following bills as correctly enrolled: 

C. F. No.1, "An Act to repeal the acts therein mentioned." 

C. F. No.2, "An Act to define the jurisdiction of the several counGlea 
in this Territory that tront on the Mississippi river." 

C. F. No.3, "An Act to amend an act to provide for the organization 
of the county of Delaware, and to locate the county seat thereof;" and 

C. F. No.6, "An Act to amend an Act entitled 'An Act to authorize 
Timothy Fanning to establish and keep a ferry across the Mississippi 
river at the town of DuBuque.' .. 

C. F. No. II, "A bill to authorize James Wilson, his heirs or 
assigns, to build a dam across Skunk river in Jefferson county," 
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being under consideration as amended by the House of Represen
tatives, on motion, the Council agreed to said amendment. 

C. F. No. 14, "A bill to provide for the expression of the opinion 
of the people of the Territory of Iowa as to taking preparatory 
steps for their admission into the Union," was read a third time 
and passed, and title agreed to. 

C. F. No. IS, "A bill to amend an Act entitled 'An Act for the 
appointment and duties of Sheriffs:" was read a third time and 
passed, and title agreed to. 

C. F. No. I, Joint Resolution relative to improving Iowa avenue 
in Iowa City, was read a third time. 

Mr. Parker obtained the unanimous consent of the Council to 
amend said resolution by adding the following, "Provided, that 
said improvement be made before the next sale of Iqts," and the 
resolution as amended passed. 

Joint Resolution, C. F. No.2, "Relative to printing the laws of 
the present session," was read a second time, and ordered to a 
third reading on to-morrow. 

The following bills were then read a third' time and passed and 
titles agreed to, viz: 

H. R. file No. 177, "A bill in relation to that portion of coun
try which is attached to the several organized counties in this 
Territory for judicial purposes ;" 

H. R. file No. 178, "A bill to district Van Buren county for the 
. election of County Commissioners;" 

H. R. file No. 183, "A bill to legalize the establishment of a Ter
ritorial Road from· the ferry landing opposite Oquawka in Illinois 
to Xapoleon in Jl)hnson county;" 

H. R. file No. 184, "A bill to incorporate the Unitarian Society 
of Burlington;" and 

H. R. file No. 185. "A bill to district Muscatine county for the 
election of county commissioners." 

H. R. file No. 1S6, "A bill amendatory of an Act subjec'ting real 
and personal estate to execution, approved Jany. 25. 1839," was 
read a third time. 

Mr. Pavne moved to refer the bill to the committee on the 
judiciary, 'which was lost; and 
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On the question of its passage the Yeas and Nays being desired 
were ordered, and were as follows: 

Yeas-Messrs. Browne, Hempstead, Hepner, Inghram, Keith, 
Lewis, Parker, Ralston, Swazey, and Mr. President-Io. 

Nays-Messrs. Hughes and Payne-2. 

So the bill passed, and the title was agreed to. 

H. R. file No. 187, "A bill relative to writs of scire facias upon 
judgments in the district courts;' was read a third time and 
passed, and title agreed to. 

H. R. file No. 189, "A bill to review the territorial road from 
Wapello by the head of Indian Creek to the town of Moscow," 
was read a third time: and 

On the question "Shall the bill pass?" it was decided in the 
negative. 

H. R. file No. 190, "A bill directing the valuation and sale of 
lots in Iowa City and to provide for executing deeds for the 
same," was read a third time and passed, and title agreed to. 

C. F. No. 16, "A bill for the relief of W. W. Hadden," was read 
a second time and ordered to be engrossed and read a third time 
on to-morrow. 

C. F. No. 17, oil\. bill to grant upon certain conditions lots of 
land in Iowa City for church purposes," was read a second time; 
and 

On motion of Mr. Hempstead was referred to the committee 
on public buildings. 

C. F. No. 18, "A bill to district the Territory of Iowa into elec
toral districts. and to apportion the representatives of each," was 
read a second time; and 

On motion of Mr. Payne was referred to the Committee on the 
Judiciary. 

H. R. file No. 176, "A bill defining a lawful fence and providing 
against trespassing animals," was read a second time. 

Mr. Hempstead moved to lay the bill on the table, which was 
agreed to by "yeas and nays" as follows: 

Yeas-Messrs. Hempstead, Hepner, Hughes, Inghram, Keith, 
and Mr. Parker-6. 
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Nays-Messrs. Browne, Lewis, Payne, Swazey, and Mr. Presi
dent-5· 

H. R. file No. 188, "A bill to attach that part of the Half Breed 
tra<;t lying in Van Buren county to the county of Lee for judicial 
purposes," was read a second time. 

Mr. Payne moved that the bill be laid on the table until the next 
session of the legislature, which was agreed to by "yeas and nays" 
as follows: 

Yeas-Messrs. Hempstead, Hepner, Hughes, Inghram, Keith, 
Lewis, Parker, Payne, Swazey, and Mr. President-IO. 

Kays-Mr, Browne-I. 

Mr. Parker from the Judiciary Committee reported C. F. No. 
21, "A bill to amend an Act to relocate the county seat of Clay
ton county;" which was read a first and second time, and 

On motion of Mr. Parker the rule prohibiting the second and 
third reading of bills, &c., on the same day was suspended, and 
the bill was read a third time and passed and title agreed to. 

Mr, Hempstead gave notice that he would on to-morrow or on 
some future day move for leave to introduce hi\. bill to facilitate 
the business of the Legislature," and "A bill to incorporate public 
libraries in the Territory of Iowa." 

Mr. Lewis offered the following: 

Resolved, That the Secretary of the Territory Is hereby authorized 
and required to pay to the seve~al officers of the Council the per diem 
pay as herein specified, viz. To the Secretary of the COull!cll ........ dollars, 
to the Assistant Secretary ........ dollars, to the enrolling, recording, and 
engrossing clerks each ........ dollars, and the sergeant-at-arms, door-
keeper, and messenger each ........ dollars; and that the President of the 
Council shall Issue a certificate, countersigned 'by the Secretary, setting 
forth the number of days each officer has served, naming the office to 
which each officer has been elected, which certificate when presented shall 
be a sufficient voucher for the Secretary of the territory to make hili 
settlement with the secretary of the treasury of the United States. 

On motion of Mr. Hempstead, the first blank was filled with 
the word "six." 

:Mr. Hempstead moved that the se.cond blank be filled bv in
serting the word "four," 

Mr, Lewis moved to amend said motion by inserting- the word 
"five," which was agreed to by "yeas an,\ nays," as follows: 
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Yeas-Messrs. Browne, Hempstead, Hepner, Hughes, In
ghram, Keith, Lewis, Parker, Swazey, and Mr. President-Io. 

Nays-Mr. Payne-I. 

Mr. Hepner moved that the third blank be fined with the word 
"three," which was agreed to. 

Mr. Hepner moved that the fourth blank be filled by inserting 
the word "three," which was also agreed to, and the resolution 
as amended was adopted. 

On motion of Mr. Lewis, 

The Council adjourned until 3 o'clock P. M. 

3 O'CLOCK P. M. 

Mr. Hempstead from the select committee to which was re
ferred H. R. file No. 19B. "A Bill to divorce Harriet Williams," 
made the following report: 

The select committee, to which wa1! referred "A Bill to divorce Har" 
rlet Williams," 

REPORT 

That they are opposed to granting divorces by legislative enactment 
unless In extraordinary cases, and this appears one of that character and 
will fully authorize the legislature to grant relief. The law of this Terri
tory upon the subject of divorce does not provide for a similar case to the 
one now under consideration. 

In recommending the pas1!age of this bill, your committee would not 
wish to be understood as establishing a precedent for future cases of this 
kind, but would recommend every person aggrieved to apply under the 
law to the district court, the proper tribunal where no Injustice will take 
place. 

Taking Into consideration the peculiar hardships of compelling the said 
Harriet Williams to remain longer the wife of a common felon who pos
Iesses the power to squander her property and beggar herself and child
ren, your committee, therefore, recommend the Immediate pa8'lage of the 
bill. 

The report was concurred in, and the bill was ordered to a third 
reading on to-morrow. 
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~lr, Hughes asked and obtained leave of absence for Mr. Payne 
until Saturday next, 

~Ir. Hempstead from the committee on public buildings, to 
whom was referred C. F. No. 17, "A bill to grant upon certain 
conditions lots of land in Iowa City for church purposes," re
ported the same back with amendment; which w .. s con<;urred in. 

The bill as amended was read a second time, and 

On motion of :\lr. Inghram, was referred to committee of the 
whole and made the order of the day fot' to-morrow. 

Mr. Keith from the committee on roads, to whom was referred 
No. 182, H. R. file, "A bill to establish a territorial road from 
Burlington to Keokuk, ahel thence to the mouth of the Des 
Moines river," made the following report: 

The Committee on Roads, to whom wall referred "A bill to establish a 
territorial road from Burlington to Keokuk and thence to the mouth of the 
Des Moines river," beg leave to report that they have had the snme under 
consideration and have amended the same by striking out the names oC 
Mr. Morgan and Theophllus.Bullard and Robert E. Mott as commlsslonenB. 
Your committee would recommend the passage of said bl\l. 

The report was concurred in, and the bill as amended was read 
a second time and ordered to a third reading on to-morrow. 

Mr. Keith from the same committee made the following report: 

The Committee on Roads, to whom was referred the petitions of a 
number of citizens of the counties of Des Moines and Louisa for a review 
of a territorial road from Iowa City In Johnson county by way of Sturges" 
Ferry and the Virginia Grove In Louisa county to Intersect the territorial 
road running from Farmington to DuBuque," have had the same under 
conslderatlon and find from the certificate of the clerk of the board of the 
county Commissioners of Des Moines county, that the plat, field· notes, and 
report of the viewers have not as yet been returned to saId conrt; there
fore, your committee are of opinion that no legislative action Is necessary 
until such report Is received by said court. 

·Which report was concurred in by the Council. 

On motion of ~Ir. Lewis, the joint resolution relative to the 
adjournment of the Legislative Assembly sine die. with the 
amendment pending thereto, was taken from the table. 

Mr. Hempstead on leave withdrew the amendment. 

Mr. Lewis moved to amend by striking out all after the word 
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. "on" in the 3d line, and inserting "the first Saturday in August," 
which was agreed to, and the Resolution as amended was adopted. , 

On motion of Mr. Hempstead, 

The Council adjourned until 9 o'clock to-morrow morning. 
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FRIDAY MORNING, HJLY 24, 1840. 

The Council met pursuant to adjournment. 

A message from the House of Representatives by Mr. Fales, 
their Clerk: 

Mr. President: 
The House of Representatives have passed with an amendment: 
C. F. No. 15, "A blll to establ1sh. the seat of Justice of Scott county;" 

also 
No. 200, H. R. file, "A bill to legalize the survey and make valid In law 

the present plat of the town of Augusta In Des Moines county;" 
No. 201, H. R. file, "A b\ll to relocate the county-seat. of Lee county;" 

and 
No. 203, H. R. file, "A bill to Incorporate the Baptist Church of Du

Buque." 
In all of which the concurrence of the Council Is requested. 
I herewith present for your signature sundry enrolled bills, the same 

having been signed by the Speaker of the House of ReJiresentatives. 

Which said bills were then signed by the President of the Coun
cil; and Mr. Fales withdrew. 

On motion of Mr. Hempstead, 

Resolved, That the House of .Representatlves be requested by the Sec
retary of the Council to furnish the Council with the report or a CJ>PY 
thereof of the Director of the Penitentiary. 

~fr. Hempstead, on previous notice and leave being granted, 
introduced C. F. X o. 21, "A bill to facilitate the business of the 
Legislature ;" which was read a first time. 

~Ir. Hempstead on previous notice, and leave granted, intro
duced C. F. No. 22, "A bill to incorporate public libraries," which 
was read a first time, and 

On motion of Mr. Hepner was rejected. 
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Mr. Lewis, from the Committee on Enrollments, made the fol
lowing report: 

The Committee on Enrollments report the following bills as 
correctly enrolled, viz: 

C. F. No. 11, "An Act to authorize James Wilson, his heirs or assigns. 
to build a dam across Skunk river In Jefferson county;" and 

C. F. No. 12. "An Act to authorize GUY Wens and James 'Wilson, their 
heirs or assigns, to build a dam across Skunk river In Henry county." 

The joint committee on en.ronments did on July 23d present to the 
Governor for his approval and signature "An Act to change the time of 
holding the district courts In the second an:! third ju:!lclal districts." 

~1r. Parker f(om the Committee on the Judiciary to whom was 
referred C. F. No. 18, "A bill to district tht;. Territory of Iowa into 
electoral districts, and to apportion the representatives of each," 
reported the same with amendments, which were concurred in, 
and the bill as amended was read a second time, and considered 
in cbmmittee of the whole, :\.fr. Browne in the chair. After som~ 
time the committee rose, and through their chairman reported 
said bi\l back to the Council with additional amendments, which 
were concurred in; and the bill as amended was ordered to be 
engrossed for a third reading on to·morrow. 

~1r. Keith from the Committee on Roads, to which was refer
red H. R. file 1'\0. 181. ma-:ie the following report: 

The committee on roads, to wh:>m was referre:l "A bill to provide for 
the survey of a territorial road;' have had the same under consideration. 
an:! bEg leave to return the sarr.e back to the Cound'l and recommend Ita 
passage. 

The report was concurre:1 in, and the bill was considered in 
committee of the whole, Mr. Lewis in the chair. After some 
time the committee rose, an:! through their chairman reported 
said bill back to the Council with sundry amendments. 

Mr. Hepner moved to amend the amendment of the committee 
in the proviso to the second section hy striking out the words 
"Already made," which was agreed to. and the amendments as 
amended were adopted, and the bill as amended was ordered to a 
third reading on to-morrow. 

C. F. No. 16. "A bi\l for the relief of W. W. Hadden," was read 
a third time and passed, and title agreed to. 

C. F. No. 17. "A bill to grant upon certain conditions lots of 
lanel in Iowa City for church purposes," being made the special 
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order of the day, was taken up, and considered in committee of 
the whole, Mr. Parker in the chair. After some time the com
mittee rose and through their chairman reported said bill back 
to the Council with amendments, which were concurred in, and 
the bill was ordered to be engrossed for a third reading on to
morrow. 

C. F. Joint Resolution No.2, relative to the printing of the laws 
of the present session of the legislature, &c., was read a third time. 

On motion of Mr. Hempstead, the first blank in said resolution 
was filled with the word "sixty," and the second blank was filled 
with the words "one hundred and fifty," and the resolution as 
amended passed. 

H. R. file No. 182, "A bill to establish a territorial road from 
Burlington to Keokuk, &c.," was read a third time. 

On motion of Mr. Browne, 

The blank in said bill was filled with the names of John Hillis, 
Hugh Willson, and George Gerhard, and the bill as amended 
passed and title agreed to. 

H. R. file No. r9B, "A Bill to divorce' Harriet. Williams," was 
read a third time. 

~lr. Parker moved that the bill be postponed until the second 
Monday of November next. . . 

~Ir. Browne moved a call of the House, which was had, and 
absent members sent for. After a short time the absent mem
bers appeared in their places. 

The question was taken on Mr. Parker's motion to postpone 
said bill, which was lost by "yeas and nays" as follows: 

Yeas-Messrs. Inghram, Keith, Parker, and 1'vlr. President-4. 

:\ays-Messrs. Browne, Hempstead, Hepner, Hughes, Lewis, 
Ralston. and SwazeY-7. 

:\Ir. Parker then moved to lay the bill on the table, which was 
lost. 

On the question of the passage of the bill the "yeas and nays" 
were desired and ordered, and were as follows: 

Yeas-Messrs. Browne, Hempstead, Hepner, Hughes, Lewis, 
Ralston, and SwazeY-7. 
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Nays-::\Iessrs. Inghram, Keith, Parker, and Mr. President-4. 

So the bill passed and title agreed to. 

Mr. Browne moved that the Council adjourn until 4 o'dock P. 
M., which was lost. 

Mr. Inghram moved that the Council adjourn until 3 o'clock P. 
M., which was agreed to, and 

The Council adjourned until 3 o'clock P. :\1. 

3 O'CLOCK, P. M. 

C. F. No. IS, "A bill to establish the seat of justice of Scott 
County," being under consideration as amended by the House of 
Representatives, 

On motion of ~Ir. Parker, the Council concurred in said amend
ment. 

H. R. file No. 200, "A bill to legalize the survey and make 
valid in law the presenl plat of the town of Augusta in Des 
Moines county;" H. R. file No. 201, "A bill to establish the 
county-seat of Lee county;" and H. R. file No. 203, "A bill to 
incorporate the Baptist Chur'ch of DuBuque," were severally read 
a first time. 

H. R. file ~o. 194, "A bill to establish a territorial road from 
the town of Lyons in Clinton county, to Iowa City in Johnson 
county," was rea~ a second time; and 

011 motion oi Mr. Parker was referred to the committee 011 the 
judiciary. 

H. R. file No. 199, "A bill to provide for the payment of con
tingent expenses of the offices of Auditor and Treasurer," was 
read a second time; and 

On motion of Mr. Hepner was referred to the committee on 
expenditures. 

C. F. No. 20, "A bill defining the jurisdiction of the Suprc::me 
and District Courts of the Territory of Iowa," was read a second 
time, and considered in committee of the whole, :\Ir. Swazey in 
the chair. After some time, the committee rose and through 
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their chairman reported the bill back to the Council without 
amendment, which report was concurred in. 

~lr. Hepner moved to amend the bill by striking out the pro
viso in the first section, which motion was lost. 

~Ir. Parker moved to amend the eighth section by striking out 
the word "ten" and inserting "five" and by striking out "eleven" 
and inserting "six" which was agreed to, and the bill as amended 
was ordered to be engrossed for a third reading on to-morrow. 

A message from the House of Representatives by Mr. Fales, 
their Clerk: 

Mr. PresIdent: 
The House of Representatives have passed: 
No. 10 C. F., "A Bill to authorIze Peter Brewer, hIs heIrs or assIgns, to 

erect a dam across Skunk RIver." 
I herewIth return two enrolled bills for the sIgnature of the PresIdent, 

the RamE' havIng been slgnE'd by the Speaker of the House of Representa
tives. 

Mr. Fales then withdrew. 

The President of the Council submitted the report of the Direc
tor of the Penitentiary, which was read, and 

On motion of ~lr. Lewis was referred to the comnlittee on ter
ritorial affairs. 

On motion of Mr. Parker, 

The Council adjourned until 9 o'clock to-morrow morning. 
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SATURDAY MORNING, JULY 25, 1840. 

The Council Olet pursuant to adjournment. 

A message from the HOllse of Representatives by Mr. Fales, 
clerk: 

Mr. President: 
The House of Representatives have agreed to the amendment made 

by the Council to the resolution fixing the time for the final adjournment 
of the two houses; and have passed 

No.1 C. F., "A resolution authorizing the Improvement of Iowa a.venue 
In Iowa City." 

l\1r. Fales then withdrew. 

Mr. Hepner from the committee on claims to which was re
ferred the claim of Doct. James Davis "for services rendered as 
Commissioner, &c," reported Joint Resolution No. 4 relative 
thereto, which was read twice and ordered to be engrossed for a 
third reading on Monday next. 

Mr. Lewis from the Committee on Schools to which was refer
red H. R. file No. 196, "A bill to authorize the boards therein 
named to take charge of the school-lands in this territory," made 
the following report: 

The Committee on Schools, to whom was referred "A bill to authorize 
the boards therein named to take charge of the school-lands In this terri
tory," have had the same under consideration and beg leave to report 
that they are of the opinion that the legislature of this Territory have no 
authority to dlspo~e of the school or reserved lands In this Territory either 
by lea8e or otherwise. 

Your committee would therefore recommend that said bill be Indefin
Itely postponed, and that your committee be discharged from the further 
consideration of the same. 

\\Thich report was concurred in, and the bill was indefinitely 
postponed. 
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~lr. Lewis, from the joint committee on enrollments reported, 
. that they did on yesterday present to the Governor of this terri
tory for his signature and approval the following Acts. viz: 

c. F. No. I, "An Act to repeal the acts therein mentioned;" 
C. F. No.2, "An Act to define the jurisdiction ot the several counties 

In this Territory that tront upon the Mississippi River;" 
C. F. No.3, "An Act to amend 'An Act to provide tor the organisation 

ot lh(> county ot Delaware and to locate the county-seat thereot;' " 
C. F. No.6, "An Act to authorize Timothy Fanning to establish and 

ke~I' a terry across the Mississippi river at the town of DuBuque;" 
C. F. No. 11, "An Act to authorize James Wilson, his heirs or assigns, 

to build a dam across Skunk river In Jefferson county;" and 
C. F. No. 12, "An Act to authorize Guy Wells and James Wilson, their 

heirs or assigns, to build a dam across Skunk river In Henry county." 

Mr. Lewis, from the committee of Expenditures, to which was 
referred No. 199, H. R. file, "1\ bill to provide for the payment of 
contingent expenses of the offices of Auditor and Treasurer," 
made the following report: 

The Committee on expenditures, to "'hom was referred "A bill to pro
vide for the payment of contingent expenses of the offlcee of Auditor and 
Treasurer," have had the same under consideration and would recommend 
the passage ot the same. 

The report was concurred in and the bill was read a third time 
and passed and title agreed to. 

e. F. No. 17, "A bill to grant upon certain conditions lots or 
land in Iowa City for church purposes:' was read a third time and 
passed. 

On motion of Mr. Hepner, the title to the bill was amended by 
inserting after the word "church" the words "and literary," and 
the title as amended was agreed to. 

e. F. ~o. 18, "A bill to district the territory of Iowa into elec
toral districts and to apportion the representatives of each," was 
read a third time, and passed and title agreed to. 

H. R. file 1\0. 181, "A bill to provide for the survey of a terri
torial road," was read a third time and passed and title agreed to. 

H. R. file 1\0. 200, "A bill to legalize the survey and make "alid 
in law the present plat of the town of Augusta in Des ~Ioines 
county," was read a second time; and 

On motion of :\Ir. Hempstead the rule prohibiting the second 
and third reading of bills, &c., on the same day, was suspended 
and the bill was read a third time and passed, and title agreed to. 
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H. R. file No. 201, "i\. bill to establish the county-seat of 'e 
countv," was read a second time, and ... . 

• • • 
On motion of Mr. Hempstead, was referred to the commit~ • 

on the judiciary. -

H. R. file 1\0. 203, "i\. bill to incorporate the Baptist Church of 
DuBuque," was read a second time, and 

On motion oi Mr. Hempstead, the bill was referred to the Com
mittee on Incorporations. 

C. F. No. 22, "i\. bill to facilitate the business of the legisla
ture," was read a. second time and considered in committee of the 
whole, Mr. Browne in the chair. After some time the committee 
rose and reported, through their chairman, the bill back to the 
Council·without amendment, and bill was ordered to be engrossed 
for a third reading on Monday next. 

A. message from the House of Representatives by ~..rr. Fales, 
their Clerk: 

Mr. President: 
The House of Repreeentatives ha\"e passed with an amen,dment 
No. 21, C. F .• "A bill to amend an act to relocate the county-seat of 

Clayton county." 

~Ir. Fales then withdrew. 

• C. F. 1\0. 21, "i\. bill to amend an act to relocate the county
seat of Clayton county," being under consideration as amended 
by the House of Representatives. 

On motion of ~Ir. Browne, the Council concurred in said 
amendment. 

C. F. Ko. 3. "Joint Resolution to provide for publishing the 
reports of the Supreme Court and for other purposes," was read 
a second time. and . 

On motion of ~Ir. Hepner, was referred to the committee on 
expenditures. 

The President of the Council submittetl a communication from 
James G. Edwards in relation to printing of the Executive Jour
nal which was read, and 

On motion of ~fr. Inghram was referred to the committee on 
the judiciary. 

l\lr. Parker from the Committee on the Judiciary to which was 
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referred H. R. file No. 194, "A bill to establish a territorial road 
from the town 0," Lyons in Clinton county, to Iowa City in John
son county," reported the same with an amendment, which was 
concurred in, and read a second time, and 

On motion of Mr. Lewis the rule prohibiting the second and 
third reading of bills, &c., on the same day was suspended, and 
the bill as amended was read a third time, al1d passed, and 'title 
agreed to. 

On motion of l\Ir. Lewis 

The Council adjourned until Monday morning at 9 o'clock. 
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l\10NDAY MORNING, JULY 27, 1840. 

The Council met pursuant to adjournment. 

Mr. Payne. from the committee on incorporations, to which 
was referred H. R. file No. 203, "A bill to incorporate the Baptist 
Church of DuBuque," reported the same without amendment and 
recommended the indefinite postponement of the bill. 

The question was then taken on concurring in the report of the 
Committee, which was decided in the negative by "yeas and nays" 
as follows: 

Yeas-Messrs. Keith and Payne-2. 

~ays-Messrs. Browne, Hempstead, Hepner, Inghram, Lewis, 
Parker, Swazey, and Mr. President-8. 

On motion of ~Ir. Hepner, the bill was amended by striking 
out the word "abridged" in the third section, and inserting the 
word "repealed." 

:VIr. Inghram moved further to amend by adding after the word 
"mixed" in the first section, the words "not to exceed ten thou
sand dollars." which was agreed to. 

On motion of Mr. Payne. the bill was further amended by 
striking out the word "assigns" in the first section: and the bill 
as amended was read a third time and passed, and title agreed 'to. 

Mr. Hempstead, from the committee on the judiciary, to which 
was referred H. R. file No. 201, "A bill to establish the count v
seat of Lee county" reported the same with amendments, which 
were concurred in. The bill as amended was then read a second 
time and considered in committee of the whole, Mr. Hepner in 
the chair. After some time the committee rose, and through 
their chairman reported said bill back to the council with one 
additional amendment, which was concurred in, and 
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On motion of Mr. Browne the rule prohibiting the second and 
third reading of bills, &c., on the same day was suspended, and 
the bill was read a third time and passed and title agreed to. 

A message from the House of Representatives by Mr. Fales, 
their Clerk: 
Mr. President: 

I herewith present for your signature 
An Act to district Van Buren county for the election of county com

missioners. 
An Act to district Muscatine county for the elel't1on of county com-

missioners. 
An Act In relation to that portion of country which Is attached to the 

several organized counties In this Territory for judicial purposes~ 
An Act to Incorporate the Unitarian Society of Burlington. 
An Act to establlsh a territorial road from Burlington to Keokuk. and 

thence' to the mouth of Des Moines river. 
An Act to divorce Harriet Williams. 
All of which have been signed by the Speaker of the House of Rep

resentatives. 

\Vhich said acts were then signed by the President of the Coun
cil, and :Mr. Fales withdrew. 

~\'lr. Lewis, from the committee on expenditures, to which was 
referred C. F. NO.3, "Joint Resolution to provide for publishing 
the reports of the Supreme Court, and for other purposes," re
ported that the committee had said resolutions under considera
tion, and recommended the passage of the same. The report was 
concurred in. 

Mr. Hepner moved to amend by adding to the 4th section the 
following proviso, viz: "Provided, however, That nothing in 
these resolutions shall be construed so as to give the .. eporter 
any lien on the territory nor in any wise to bind any future Legis
lature of the Territory or State to pay the expenses that may 
accrue by the passage of thl~se resolutions," which was agreed to 
by "yeas an:1 nays" as follows: 

Yeas-Messrs. Hepner, Inghram, Keith. Payne, Swazey, and 
Mr. President--fi. 

Nays-Mf'ssrs. Browne, Hempstead, Hughes, Lewis, and 
Parker-so 

And the Resolutions as amended were ordered to be engrossed 
for a third reading on to-morrow. 

The Chair submitted a communication from His Excellency, the 
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Governor, accompanying e. F. 1\0. I, "An Act to repeal the acts 
therein mentioned," being his objections to the approval of said 
act, which were read, and 

On motion of Mr. Hepner the communication with the bill was 
referred to the committee on the judiciary. 

Mr. Lewis from the joint committee on enrollments reported 
the following to be correctly enrolled, viz: 

A Joint Resolution relative to the Improvement of Iowa Avenue In 
Iowa City; also 

.An Act to amend an act to relocate the county-seat of Clayton 
county. 

e. F. Xo. 22, "A bill to facilitate the business of the Legisla
ture" was read a third time, and on the question of its passage the 
"yeas and nays" were desired and ordered, and were as follo~s: 

Yeas-Messrs. Browne, Hempstead, Lewis, Swazey, and Mr . 
. President-5· 

Nays-Messrs. Hepner, Hughes, Inghram, Keith, Parker, and 
Payne-6. 

So the bill was lost. 

e. F. NO.4. "Joint Resolution relative to compensating Doct. 
James Davis for services rendered as Commissioner, &c.," was 
reaq a second time, and . 

On motion of Mr. Inghram, the rule prohibiting the second 
and third reading of bills, &c., on the same day was suspended, 
and the resolutions were read a third time, and passed. 

A message from the House of Representatives by Mr. Fales, 
Clerk: 

Mr. PrEsident: 
The House or Representatives ha\'e passed No. 206. H. R. file. ",A bill 

supplementary to an Act to amend an Act providing tor the appointment 
ot justices ot the peace. &c .• approved Jany. 14. 18.0;" 

In which the concurrence ot the Council Is requested. 

H. R. file No. 206, was then taken up and read twice and 

On motion of. :\lr. Hepner, was referred to the committee on 
the judiciary. 

l\lr. Hempstead gave notice that he would on to-morrow or on 
sonte future day move for leave to introduce "A bill to prevent 
the exercise of foreign jurisdiction in the Territory of Iowa." 
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Mr. Parker gave notice that he would on to-morrow or on 
some future day move for leave to introduce "A bill amendatory 
of the Act incorporating the town of Davenport." 

On motion of Mr. Lewis, 

Resolved, That the comrr.lttee on the judiciary be Instructed to In
quire Into the expediency of so amending the law creating the ol'flce or 
clerks of the district courts of this Territory as to provide for those of
ftcers to appoint deputies. 

Mr. Inghram asked and obtained leave to withdraw the peti
tions for a road from Iowa City to intersect the road from Farm
ington to DuBuque. 

Mr. Payne offered the following: 

Rewlved, That no ne(\" business shall be Introduced In the Council 
after the 28th Inst. 

MI'. Hepner moved to lay the resolution on the table which was 
lost by "yeas and nays" as follows: 

Yeas-Messrs. Browne, Hempstead, Hepner, Parker, and 
SwazeY-5. 

Nays-:\lessrs. Hughes, Inghram, Keith, Lewis, Payne, and 
Mr. President-6. 

The question was then taken on the adoptioll of the re30lution, 
which was lost by "yeas and nays" as follows: 

Yeas-Messrs. Parker and Payne-2. 

Nays-:\lessrs. Browne, Hempstead. Hepner, Hughes, ingh
ram, Keith, Lewis, Swazey, and Mr. President--9. 

On motion of Mr. Browne, the Council adjourned until 3 o'dock 
P.M. 

3 O'CLOCK 1'. :\1. 

Mr. Hempstead from the committee on territorial affairs made 
the following report: 

The standing committee on territorial al'falrs to whom was referred 
the report of John Claypole, Director of the Penitentiary, submit th~ fol

lowing: 
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That It Is exceedingly dUlicult to come to any correct conclusions up
on the report under consideration, as It Is Indeftnlte In almost every par
ticular. In the ftrst place, the director states "That the Twenty thousand 
dollars appropriated by an Act of the Legislative Assembly, approved 
January 25, 1839, has been expended," but no account nor any speclfto 
statements accompany the report, to enable your committee to say that 
the said sum of money has been judiciously expended. In the next place 
the director says that he has given certiftcateSl. for labor performed or 
materials furnished, to the amount of $963, payable, without Interest, out 
of the ftrst available funds that may be placed in his hands. To this 
course y(;ur committee see no particular objection, save that the director 
should have stated explicitly for what kind of work the certificates were 
given, In order to satisfy the Legislature that It was necessary to Issue 
the same. And your comrr.lttee would here remark, that In theIr opinion 
It would be unsafe, and might Involve the Territory In much dltflculty, to 
Issue any grEat amount of these certIftcates as there has been no specific 
applOprlation made for the purpose of completing the penitentiary un
lea:. very recentl~ .. 

ThE' director alEo states In his report that there have been nine conVicts 
received; five have escaped, and one has been discharged-thereby leaVing 
<mly three convicts In the penitentiary. Your committee regret that th~ 
I'bould have been the ease and think that In some degree the Director 
IJI blamable; as It was his duty to direct that the prisoners should be safe
ly kept., In order that their punishment should be coadequate to their 
crimes. He should have completed two or three cells at least for their 
\Iafe-keeplng, If possible; or, If not, he Jlhould have employed a sutflclent 
numbel' of guards for that purpose. It Is useless that criminals are con
victed and sentenced to punishment If they are thus permitted to escape. 

Taking the whole report of the director Into consideration, and belle\'
Ing It to be too Indefinite for the action of this body, your committee 
therefore recommend the passage of the following resolution: 

Resolved, That the committee be discharged from the further consid
eration of said report, and that the director of the penltentl'·ry be re
quired, at the next sessIon of the Legislature, to report a full statement 
of the amount of money expended; fr,r what purp:>se; when paid; an:! how 
much Is due for work on the penitentiary and to whom payable, and upon 
what kind oi contracts; the advancement of the work; the qualIty and 
progress of the same; the amount and quality of the materials used; and 
all transact;ons relating to said penitentiary. 

After reading of the report. on motion of ~Vlr. Swazey. the re
port of the Committee with the report of the director of the peni
tentiary was ordered to be laid on the table until to-morrow. 

:\,lr. Hempstead introduced C. F. No. S. "A joint resolution 'to 
provide for the auditing certain accounts;" which was read a first 
time. 
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A message from the House of Representatives by Mr. Fales, 
their Clerk: 
Mr. President: 

The House of Representatives have passed No. 202, H. R. file, "A bill 
to provide for the sale of town-lots In Fairfield In Jefferson county," also 
with amendments, 

No. 16, C. F., "A bill tor the relief ot Wm. W. Hadden." 
No. 18, C. F., "A bill to district the terrlto-ry of Iowa Into electoral dis

tricts and to apportion the representatives of each." 
I herewith present for your signature: 
An Act to amend "An act to relocate the county-seat of Clayton 

county;" and 
A Resolution providing fO'r the Improvement of Iowa Avenue In Iowa 

City; 

The same having been signed by the Speaker of the House of Repre
sentatives. 

The President of the Council then signed said act and re~olu
tion and :\lr. Fales withdrew. 

C. F. No. 16, "A bill for the relief of Wm. W. Hadden," heing 
under consideration as amended by the Bouse of Representatives, 

On motion of Mr. Swazey, the Council agreed to said amend
ment. 

C. F. Xo. 18, "A bill to district the Territory of Iowa into elec
toral districts, and to apportion the Representatives of each," be
ing under consideration with sundry amendments of the House. 

On the question of concurring in the first amendment the yeas 
and nays being desired were ordered, and were as follows: 

Yeas-:\lessrs. Hepner, Hughes, Inghram, Payne, and Ralston 
-5· 

Nays-Messrs. Browne, Hempstead, Keith, Lewis, Parker, 
Swazey. and Mr. President-7. 

So the Council disagreed to the first amendment. 

The second amendment was then considered and also disagreed 
to. 

The third amendment was agreed to by yeas and nays as fol
lows: 

Yeas-:\Iessrs. Browne, Hempstead, Lewis, Parker, Ralston, 
Swazey, and Mr. President-7. 

Na~ <;-Me!;srs. Hepner, Hughes, Inghram, Keith, and Payne 
-5· 
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The fourth amendment was disagreed to by yeas and nays as 
follows: 

Yeas-Messrs. Hepner, Inghram, Payne, and Ralston-4. 

Nays-Messrs. Browne, Hempstead, Hughes, Keith, Lewis, 
Parker, Swazey, and Mr. President-8. 

H. R. file No. 205, "A bill to provide for the sale of town-lots in 
Fairfield, the county seat of Jefferson county," was read twice, 
and 

On motion of Mr. Payne was referred to the committee on the 
judiciary with instructions to inquire into the legality of the 
county commissioners delegating their authority to an agent, &c.~ 
and to in,!uire into the constitutionality of authorizing the sale of 
land unsurveyed by the general government. 

On motion of Mr. Hempstead, the Council adjourned until 9 
o'clock to-morrow morning. 

Digitized by Goog Ie 



1840.] JOURNAL OF THE COUNCIL. 67 

TUESDAY MOR~ING, JULY 28, 1840. 

Th(' Council rr.et pursuant to adjournment. 

Mr. Hempstead on previous notice and leave granted intro
du.-:eG C. F. No. 24, "A bill to prevent the exercise of foreign 
juri!ldiction within the limits of the Territory of Iowa," which was 
read twice, and 

On motion of Mr. Payne the rule prohibiting the second and· 
third reading of bills, &c., on the same day, was suspended, and 
the bill was read a third time and passed and title agreed to. 

Mr. Lewis from the joint committee on enrollments reported 
the following bills to be correctly enrolled, viz: 

C. F. No. 10, "An Act to authorize Peter Brewer, his heirs or assigns. 
to erect a dam across Skunk river;" 

C. F. No. 13, "An Act to establish the seat of justlee of Scott county;" 
also 

C. F. No. 16, "An Act for the relief of Wm. W. Hadden." , 

Mr. Parker, from the committee on the judiciarv. made the fol
lowing report: 

The judiciary committee, to whom was referred "A blll to provide for 
the sale of town-lots In Fairfield, the county-seat of Jel'lerson coun1y," 
have had the same under consideration and oeg leave to report that they 
have learned that :the land In question has never been surveyed by the 
United States and is not in market. They, therefore, deem It Improper 
to legislate In regard to It and ,Tecommend that said blll be laid on the 
table. 

The report was concurred in. and the bill was laid on the table. 

Mr. Parker from the committee on the judiciary to whom was 
referred H. R. file No. 206, HA bill supplementary to an Act to 
provide for the appointment of justices of the peace, &c.," report
ed said bill with one amendment, which was concurred in, and the 
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bill as amended was read a second time, and considered in com
mitteI'! ot the whole, :Mr. Inghram in the chair. After some time 
the committee rose, and through their chairman reported said bill 
back to the Council with additional amendments, which were con
curred in; and, 

On motion of Mr. Hempstead, the rule prohibiting the second 
and third reading" of bills, &c., on the same day was suspended, 
and th(" hill as amended was read a third time and passed and title 
agreed to. 

~lr. Parker from the committee on the judiciary to which was 
referred C. F. No. I, "An Act to repeal the acts therein men
tioned," with the Governor's veto message in relation thereto, 
made a report in favor of said bill and recommended its passage 
by a constitutional majority, which report was concurred in; and 

On motion of ~1r. Swazey the bill was ordered to be laid on the 
table until to-morrow. 

On motion of :VIr. Hempstead, the report of the Director of the 
Penitentiary, with the report of the committee on territorial affairs 
in relation thereto, was taken from the table, and read. 

On motion of :\lr. Hepner, the report of the committee on ter
ritorial affairs was referred to a select committee to consist of one 
memb~r from each electoral district. 

The Chair appointed Messrs. Hepner. Browne, Hempstead, 
'Vhittlesey, Hughes. Swazey, and Parker said Committee. 

C. F. 'No.5. "Joint resolution to provide for the auditing cer
tain accounts," was read a second time, and 

On motion of :VIr. Hepner was referred to the same committee, 
to whom was referred the report of the Committee on Territorial 
Affairs in relation to the report of the Director of the Penitentiary. 

A ~Iessage from the House of Representatives by :\1r. Fales, 
their Clerk: 

Mr. President: 
The House of Representatives have disagreed to the amendment In the 

first section of No. 181 H. R. file, "A blll to provide for the survey ot a 
territorial road;" and have amended the amendment ot the Council to the 
Second section. 

The House have passed No.4, C. F., A resolution relath'e to compen
sation to James Davis. 

I herewtth present for your sllPlature: 
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"An Act to legallze the Burvey and make valld In law the preBent plat 
of the Town of Augusta In Des Moines County." 

"An Act to provide for the payment of contingent expenBes of the of
fices of Auditor and Treasurer." 

The same having been signed by the Speaker of the HouBe of Repre
sentatives. 

Which acts were then signed by the President of the Council, 
and Mr. Fales withdrew. 

H. R. file No. 181, "A bill to provide for the survey of a terri
torial road," being under consideration as returned from the 
House with amendments, &c., 

On motion of Mr. Hepner the Council receded from their 
amendment to the I st section and 

On motion of Mr. Inghram the Council agreed to the amend
ment made by the House to the amendment of the Council in 
the second section. 

:\Ir. Parker. on previous notice and leave granted. introduced 
C. F. No. 25. "A bill to amend an Act incorporating the town of 
Davenport;" which was read twice, and 

On motion of Mr. Lewis was referred to the cortlmittee on the 
judiciary. 

C. F. Xo. 3. "Joint resolution to provide for the publishing of 
the reports of the Supreme Court, and for other purposes," was 
read a third time and passed. 

On motion of :\lr. Lewis, the Council adjourned until 3 o'clock 
P. ~I. 

3 O'CLOCK P. M. 

:\ message from the House of Representatives by Mr. Fales, 
their Clerk: 

Mr. President: 
The House of Representatives Insist upon their amendments made to 

the thlTd and tenth districts ot No. 18. C. F., "A bill to district the terri
tory of Iowa Into electoral districts and to apportion the representatives 
of each." and have receded from their amendment made to the se\'enth 
district. 

The House have dl!<agreed to striking out the 4th section of No. 206 H. 
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R. ftle. "A bill supplementary to an Act to amend an Act providing for the 
appointment of justices of the peace. &c .... and have agreed to the section 
added by tho Council. 

I herewith return three enrolled bills for your signature. the same hav
Ing been signed by the Speaker of the House of RepreselltatlVI'B. 

Which bills were then signed by the President of the Council, 
and Mr. Fales withdrew. 

C. F. No. 18, "A bill to district the Territory of Iowa into elec
toral districts, &c.," having been returned from the House with 
their amendments to the third and tenth districts insisted upon, 
was taken up for consideration, but before any action was had 

:\Ir. Lewis moved a call of the House, which was had. and ab
sent members were sent for. After a short time the absent mem
bers appearing in their places, the consideration of said bill was 
resumed. 

Mr. Lewis moved that the Council insist on their disagreeing 
vote, which was decided in the affirmative by "yeas and nays" as 
follows: 

Yeas-Messrs. Browne, Hempstead, Hughes, Keith, Lewis, 
Payne, Parker, Swazey, and Mr. President--9. 

Nays-Messrs. Hepner and Inghram-2. 

On motion of Mr. Inghram, a committee of conference was ap
pointed to act with a similar committee of the House in relation 
to said bill. 

The Chair appointed :\Iessrs. Inghram, Parker, and Lewis said 
committee. 

H. R. file No. 206, "1\ bili supplementary to an act to ameno an 
act providing for the appointment of Justices of the Peace, &c.," 
having been returned from the House of Representatives with 
their disagreement to the amendment made by the Council in 
striking out the fourth section, and being under consideration, 

On motion of Mr. Payne the Council insisted on their amend
ment. 

~fr. Parker, on leave, introduced C. F. No. 27, "A bill supple
mental to an act to establish the seat of justice of Scott county," 
which was read twice, and 

On motion of :\fr. Parker the rule prohibiting the second and 
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third reading of bills, &c., on the same day was suspended, and 
the hill was read a third time and passed and title agreed to. 

~IJ'. Le\vis asked and obtained leave of absence for Mr. Ral
ston until Saturday next. 

On motion of ~Ir. Parker the Council adjourned until 10 o'clock 
to-morrow morning. 
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WEDNESDA Y MORNING, JULY 29, 1840. 

The Council met pursuant to adjOttrnment. 

A message from the House of Representatives by Mr. Fales, 
their Clerk: 

Mr. President: 
The House of Representatives have passed: 
No. 14, C. F., "A bill to pro\'lde for the expression of the opinion of the 

people of the Territory of Iowa as to taking preparatory steps fo.r thejr 
admission Into the Union." 

No. 211, H. R. flle, "A bill authorizing a relocation of a territorial road." 
No. 27. C. F .• "A bill supplemental to an act to establish the seat of 

justice of Scott County." 
No. 209. H. R. flle. "A memorial to the President of the United Stateos 

relative to the payment of the annuities of the Sac and Fox Indians." 
No. 24. C. F .• "A bl\1 to prevent the pxerclse of forpign jurisdiction 

within the limits of the Territory of Iowa." 
Also with an amendment No.2. C. F .• Resolutions providing for the 

printing of the laws. In which I am directed 'to ask the concurrence of the 
Council. 

The House Insist upon thplr disagreement to the striking out of the 
fourth section of No. 206. H. R. fllp. "A bl\1 supplementary to an act to 
amend an a('t providing for the appointment of justices of the pea('p, &c .... 
and desire a confprence on the samp, and have appolntpd Messrs. Hall and 
Walworth a commHtpt.' on the part of the House. 

I hl'rewlth present for you\' !;llgnature 
"An Act to Incorporate the Baptist Church of DuBuqul'." 
Thp samp having been signed by the Sppaker of the House of Repre

sentatives. 

\Vhich Act was then signed by the President of the Council, and 
Mr. Fales withdrew. 

Mr. Swazey presented Joint Resolution, C. F. No.6, relative 
to the adoption of the military law of \Visconsin, &c., which was 
read a first time. 
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Mr. Hempstead moved that the rule requiring one day's notice 
previous to introducing a bill be suspended, which was agreed to, 
and he introduced C. F. No. 26, "A bill to authorize the clerks of 
the district court in the Territory of Iowa to appoint deputies;" 
which was read twice, and 

On motion of Mr. Hempstead the rule prohibiting the second 
and third reading of bills, &c .• on the same day was suspended, 
and the bill was read a third time and passed, and title agreed to. 

~lr. Lewis from the committee on enrollments reported that 
he did on y~sterday present to the Governor of this Territory 
the following acts for his signature and approval, viz: 

"An Act to amend an act to locate the county-seat of Clayton county;" 
also 

"A joint resolution relative to the Improvement of Iowa Avenue In 
Iowa City." 

Mr. Hepner from the select committee to whom was referred 
the report of the Director of the Penitentiary and the report of 
the committee on territorial affairs in relation thereto. with a joint 
resolution, C. F. NO.5. to provide for the auditing of certain ac
counts, reported the same back to the Council with amendments 
to the report of the committee on territorial affairs. The report 
was concurred in. and 

On motion of :\Ir. Hepner the report of the Director of the 
Penitentiary. with the report of the Committee on Territorial 
Affairs as amended. was ordered to be spread upon the journal. 

The following are said reports: 

To the Honorable the I,eglslatlve Assembly of Iowa Territory: 
The undersigned director of the Iowa Penitentiary respectfully re

ports: 
That on thl' fourth quartE'rly settlement on the ninth Inst .• with the 

Superintendent. the director round that the $20,000 appropriated by an act 
of the Legislative Assembly approved Jany. 25. 1839. has been expended. 
The Superintendent continuer! the work on the penitentiary by gh'lng 
certificatps for labor performfd or materials furnished to the amount of 
$963. Said cl'rtificates are made payable. without Interest, out of the 
first available funds that may be placed In the hands of the Superinten
dent. The Superintendent has contracted with Wells & 'VlIson for $8,000 
worth of stone work at prices varying but little from the former egtl
mates ot the same. About half of the common stonl' work is now pl'r
formfd. Ten cells are about half finished. The contract made with 
Wells & \Vllson wlll compll'te the stone work of the warden's house, about 
one-third of the building Inclosing the block of cl'lIg. and twent~· cells. 
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The amcunt of blacksmith's and cajrpenter's work which will necessarUy 
have to be done in carrying on the work contracted with Wens & Wilson 
will cost $537. 'Vhen the above amount of work Is done, twenty convicts 
can be secured and employed with much lass expense to the territor)" 
than at present. 

There have been nine con\"lcts received, five have escaped, and on. 
has been discharged. 
The expenses of Ironing, bedding, boarding, and guard-

Ing and clothing have been, July Ist. ..................... $223.38 
Cr. by labor of do, up to July 1st.............................. 86.00 

$137.38 
There being at present no legal provision for the boarding, gUl!-rdlng, 

and clothing of the com'lels, the undersigned would respeetfully call the 
attention of the legislature to this subject. 
There Is now due for guarding, &c ..................................... $137.38 
Neces!!ary to guard, board, and clothe the convicts to November 

1at, 1840 .............. . .............•.•................................ 250.00 

1387.38 
All of which Is respectfully submitted. 

JOHN CLA YPOLE, Director 
Fort Madison. Iowa Penitentiary. 

Jflly 18. 1840. 

The standing committee on territorial affairs to whom was re
ferred the report of John Claypole, Director of the Penitentiary, 
suhmit the following: 

REPORT. 

That It Is exceedingly difficult to come to any correct conclusion upon 
the report under consideration as It Is Indefinite In almost every particular. 
In the first place the Director states that the twenty thousand dollars ap
propriated by an act of the Legislative Assembly approved Jany. 25. 1839, 
has been expended but no account or any specifiC statements accompany 
the report to enable your committee to say that said sum of money bas 
been judiciously expended. In the next place the Director says that he 
has given certificates for labor performed, or materials furnished, to the 
amount of $963 payable without Interest out of the first available funds 
that may be placed In his hanrls. To this course your committee see no 
partkular objection, save that the Director should have stated explicitly 
for' what kind of work the certificates were given in order to satisfy the 
legislature that It was' necessary to Issue the same; and your committee 
would here remark that In their opinion It would be unsafe and might 
Involve the Territory In much difficulty to Issue any great amount of these 
certificates, as there has been no specific appropriation made for the pur
po!'e of completing the penitentiary unless very recently, and your com
mittee would here suggest to the Director the Impropriety of Issuing said 
certlfh'al<'s unle!'s upon the presumption that appropriations will be made 
by thl" gl'nl"ral govl'rnment to pay them all the Territory will be unable to 

Digitized by Goog Ie 



1840.] JOURNAL OF'THE COUNCIL. 'lli 

do so. If any persons should be willing to receive said certificates from 
the Director relying 8'Olely upon an appropriation, which will undoubtedly 
be made for the completion of the penitentiary, then there will be no 
objections to this course. ' 

The Director also states in his report that there have been nine convicts 
received, five have escaped, and one has been discharged "thereby leaving 
only t~ree convicts In the penitentiary." Your committee regret that this 
should have been the case, and hope that her~after the Director will use 
every exertion to safely secure and keep Illl prisoners sent to the peni
tentiary In order that their punishment may be adequate to their crimes. 

Taking the whole report of the Director In consideration and believing 
It to be too Indefinite for tile action of this body In many particulars, 
your committee therefore recommend the passage of the following reso
lution: 

Resolved, That the committee be discharged from the further consid
eration of said report, and that the Director of the Penitentiary be required 
at the next session of the legislature to report a full statement of the 
amount of money expended, for what purpose, when paid, and how much 
Is due for work on the penitentiary and to whom payable, and upon what 
kind of contracts, the advancement of the work, the quality and pr()gresa 
of the same, the amount and quality of materials used. and all trans
actions relating to said penitentiary. 

~lr. Payne from the committee on incorporations, to whom was 
referred the petitions of sundry citizens of Cedar County in rela
tion to a ferry charter and the constntction of a dam, &c., re
ported that said committee had the same under consideration and 
asked to be discharged from a further consideration of the sub
ject; which report was concurred in. 

Mr. Parker asked and obtained leave to withrlraw the above 
mentioned petition. 

l\lr. Inghram from the committee of conference appointed to 
act with a similar committee of the House in relation to the dis
agreement which existed in regard to the third and tenth districts 
of C. F. Xo. 18, ":\ bill to district the Territory of Iowa into elec
toral districts, &c.," reported that said committee had agreed to 
the bill as originally drafted as to said districts, which report was 
concurred in. 

C. F. :\0. 2, Joint Resolutions providing for the printing of the 
laws, &c .. being under consideration as amended by the House 
of Representatives, 

~Ir. 1 Iempstead moved to amend the amendment of the House 
by striking out the words "seventy-five dollars," which was lost 
by "Yeas ann Xays" as follows: 
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Yeas-Messrs. Browne, Hempstead, and Mr. President-3. 

Xays-Messrs. Hepner, Hughes, Inghram, Keith, Lewis, 
Parker, Payne and Swazey-8. 

And the amendment of the House of Representatives was then 
agreed to. 

H. R. file 1\0.209, "A memorial to the President of the Cnited 
States relative to the payment of the annuities of the Sac and 
Fox Indians" was read twice, and 

On motion of :Mr. Hempstead the memorial and accompanying 
documents were referred to the committee on territorial affairs. 

H. R. file Xo. 206, "A bill supplementary to an Act to amend 
an Act providing for the appointment of justices of the- peace, 
&c., approved Jany. 16, 1840," having been returned from the 
House of Representatives with their disagreement to the amend
ments of the Council insisted upon, and being again under con
sideration, 

On motion of ~lr. Parker a committee of conference was ap
pointed to act with a similar committee in relation to said bill. 

The Chair appointed Messrs. Parker, Hughes, and Inghram 
said committee. 

On motion of Mr. Parker, C. F. No. I, "An Act to repeal the 
acts therein mentioned," was taken up and was again passed by 
a unanimous vote of the Council. 

The following is a copy of the communication of his Excellency 
the Governor, in relation to said act. 

Executive Department Iowa Ter·y. 
Burlington, July 27, 1840. 

To the Honorable Council of the Legislative Assembly: 
Gentiemen:-I have carefully examined the bill furnished me on the 

24th Inst. entitled "An Act to repeal the acts therein mentioned," and be
Ing unable to appro\'e the same, I herewith return It to the Council with 
my reasons for disapproval. 

The first section de<'iares "that all the Acts of the Territory of Michi
gan, and tht> Tl'rr\tory of 'Vlsconsln which Ilre In foret> In thl" Territory of 
Iowa on the 4th day of July In the year one thousand eight hundrl"d and 
thirty eight, al'l" hl"reby rl"pl"uled." The approval of this bill would rl"peal 
soml" of the mo!'t Important laws now In foret> In this Tl"rrltory, particu
larly tht> net of Mlehlgan to prevent the I"xerclse of forl"lgn jurisdiction 
within this Tf>rr\torY-Rs wt>1l as tht> Wisconsin militia law. The rl"Jlt>al 
of these two acts would In my opinion be attt>nded with great Inconvt>nl
enct>. and Inc\!'!'d Injury. The I't>pt>al of thl" flrst would subject our citizens 
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on the southern border to renewed depredations trom the authorities ot 
Missouri without law to punish the aggressors: and the repeal ot the 
latter would disorganize to a great extent, the militia ot this Territory: 
as the militia laws passed by the Legislature ot this Territory at Its first 
session can be viewed only as supplement to the Wisconsin acts and does 
not provide tor a general organization. 

Further I cannot approve of any general repealing law until we have 
a complete revision of our laws In this Territory-no benefit In my opinion 
could result from such repeal-but on the contrary, we might anticipate 
much Inconvenience trom the want of laws to bear on many Important 
subjects. The laws of Iowa as far as they go repeal all of those of 
Michigan and Wisconsin that come In contravention to them. 

This Is as far as expedience would seem to justify at this time-unless 
the acts to -be repealed should be specifically mentioned by their titles. 

Very respectfully 
Your obt. servant, 

ROBERT LUCAS. 

H. R. file No. 211, "A bill authorizing a relocation of a certain 
territorial road," 'was read twice, and 

On motion of Mr. Hepner the rule prohibiting the second and 
third reading of bills, &c., on the same day was suspended, and 
the bill was read a third time and passed, and title agreed to. 

The Chair announced a communication from His Excellency, 
the Governor, containing nominations. 

On motion of :VIr. Hepner the Council went into executive ses
sion. After some time spent therein the Council resumed their 
regular session. 

Mr. Parker' movd that the Council adjourn until 3 o'clo~k P. 
M., which was agreed to hy "yeas and nays" as follows: 

Y cas-Messrs. Browne, Hempstead, Keith, Lewis, Parker, 
Swazey, and Mr. President-7. 

Nays-Messrs. Hepner, Hughes, Inghram, and Payne-4. 

So the Council adjourned until 3 o'clock P. M. 

3 O'CLOCK. P. M. 

C. F. NO.5, "Joint resolution to provide for auditing certain 
accounts," was taken up. 
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Mr. Payne moved to amend the resolution by adding the fol
lowing proviso: "Provided, said auditor shall deem said account 
to be just ;" which was lost. 

Mr. Hempstead moved that the resolution be indefinitely post
poned, which was agreed to by "yeas and nays" as follows: 

Yeas-l\Iessrs. Hempstead, .Hepner, Hughes, Inghram, Keith, 
Payne, Swazey, and )'lr. President-8. 

Nays-Messrs. Lewis and Parker-2. 

Mr. Lewis from the committee on enrollments reported the fol
lowing as correctly enrolled: 

c. F. No.2. "Joint Resolutions providing for the printing of the laws;" 
and 

C. F. No. 27. "An Act supplemental to an act to establish the seat of 
justice of Scott county." 

On motion of :Mr. Hempstead, 

Resolved. That James M. Clark be allowed three dollars per day as 
President of the Council during the present seSSion. 

Mr. Hempstead from the committee on territorial affairs, to 
which was referred H. R. file No. 209, "A memorial to the Presi
dent of the C nited States relative to the payment of the annuities 
of the Sac and Fox Indians," reported that said committee had the 
same under consideration, and recommended its passage. 

On the question of concurring in the report of the committee 
the "yeas and nays" being required were ordered and were as fol
low,,: 

Yeas-Messrs. Hempstead, Hughes, Inghram, Keith, and 
SwazeY-5· 

Navs-Messrs. Browne. Hepner. Lewis, Parker. Payne, and 
Mr. President-6. 

So the report was not concurred in, and on the question of 
ordering the memorial to a third reading it was decided in the 
negative. 

A message from the House of Representatives by Mr. Fales, 
their Clerk: 

lIr. President: 

The House of Representatives have passed: No. 26. C. ftle. "A bill to 
authorize the clerks of the district courts In the Territory of Iowa to ap
point deputies." 
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I herewith prt'sent tor your signature: 
"An Act to establish a territorial road from the town of Lyons in 

Clinton county to Iowa City In Johnson county;" 
"An Act to establish the county seat of Lee county;" 
"An Act to provide tor the survey of a territorial road'" 
"Joint Resolution providing for the printing of the la.ws;" and 
"An Act supplemental to an Act t~ establish the seat of justice of Scott 

county." 
All of which have bet'n signed by the Speaker of the House of Repre

sentatives. 

Which acts, &c., were then signed by the President of the 
Council, and Mr. Fales withdrew. 

~fr. Hughes moved that the Council now go into executive ses
sion for the purpose of reconsidering certain nominations, which 
was agreed to by yeas and nays as follows: 

Yeas-Messrs. Hempstead, Hughes, Keith, Parker, Payne, 
Swazey, and Mr. President-7. 

Nays-Messrs. Browne, Inghram, and Lewis-3. 

And the Council went into an executive session, after which 
On motion of Mr. Hughes tt.e Council adjourned until 9 

o'clock to-morrow morning. 
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THURSDA Y MORNI~G, JULY 30, 1840. 

The' Council met pursuant of adjournment. 

A message from the House of Representatives by :\Ir. Fales, 
their Clerk: 

Mr. President: 
The House of Representatives have passed: 
No. 213, H. R. file, "A bill to grant certain lots of land In Iowa City 

for church and literary purposes," as a substitute for 
No. 17, C. F., "A bill to grant upon certain conditions lots of land In 

Iowa Clty for church and literary purposes." 
The House have also passed No.3, C. F., "Joint resolution to provide 

tor publishing the reports of the Supreme Court and for other purposes." 
I herewith present for your signature 
An Act to authorize a relocation of a certain territorial road. 

\Vhich act was then signed by the President of the COl\ncil, 
and :\Jr. Fales withdrew. 

H. R. file No. 213. "A bill to grant certain lots of land in Iowa 
City for church and literary purposes," being a substitute of the 
House for C. F. No. 17. was read twice, and 

On motion of Mr. Inghram was referred to the CommitteI'! on 
Public Buildings. 

l\1r. Lewis, from the Committee on Enrollments, made the fol
lowing report: 

The Committee on Enrollments report that they did on yesterday pre
sent to the Governor of this Territory for his signature and approval the 
following acts, viz: 

C. F. No. 10, "An Act to authorize Peter Brewer, his heirs or assigns, 
to erect a dam across Skunk river." 

C. F. No. 13, "An Act to establlsh the seat of justice of Scott county." 
C. F. No. 16, "An Act for the relief of W. W. Hadden." 
They a 11!0 report 
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C. F. No. 18, "An Act to district the Territory of Iowa Into Electoral 
districts, and to apportion the representatives of each," to be correctly 
enrolled. 

C. F. 1\0. 6, "Joint Resolution relative to the adoption oi the 
military law of \Visconsin, &c.," was read a second time, an:i 

On motion of Mr. Lewis was referred to the committee 011 the 
judiciary, with instructions to report this afternoon. 

The Chair announced a communication from the Governor 
containing nominations, &c. 

~lr. Hughes moved that the Council now resolve itself in~o an 
executive session with open doors, which was agreed to by yeas 
and nays as follows: 

Yeas-~Iessrs. Browne, Hempstead, Hepner, Hughes, 1l1gh
ram, Keith, Lewis, Payne, Swazey, and ~.fr. President-IO. 

Nays-none. 

So the Council went into an executive sessIOn. 

After which, :Mr. Hepner from the joint committee on enroll
ments made the following report: 

The committee on enrollments report that they did on the 29th Inst. 
present to his Excellency the Governor for his approval 

C. F. No. 2i, "An Act supplemental to an Act to establish the seat of 
justice of Scott County," together with a Joint resolution, No.2, C. F., 
providing for the printing of the laws. 

~lr. Parker from the committee on conference appointed by 
the Council to act with a similar committee of the House, upon 
a bill supplementary to an act relative to justices of the peace, 
&c., reported that said committee could not agree. 

A message from the House of Representatives by ::\[r. Fales, 
their Clerk: 

Mr. President: 

The House of Representatives have appointed a ~econd commlttl'e of 
confl'rencl' In relation to the disagreeing vote of the two houses on 

No. 206, H. R. fill', "A Bill supplementary to an act to amend an act 
providing tor the appointment of justices of the peace," and hav" ap
polntfd Mes!'rs. Robertson, Bailey, and Wheeler on the part of the House. 

The House have pal'!!led No. 215 H. R. file, "A bill to provide for the 
compcnl'!ution of the printers, members, and officers of the extra se~slon 
of the Legislative As!!emhl~·." 
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And have also passed by the constitutional majc;;rlty "An Act to repeal 
the acts therein mentioned." 

H. R. file No. 215, "A Bill to provide for the compensation oi 
the printers, members, and officers of the extra session oi the 
Legislative Assembly," was read twice, and 

On motion of Mr. Parker was referred to the committee on ex
penditures, with instructions to report this aftemoon. 

:Mr. Payne moved that the vote taken on yesterday on the 
question of ordering H. R. file 1'\0. 209, HA ~lemorial to the 
President relative to the payment of the annuities of the Sac and 
Fox Indians" to a third reading, be reconsidered, which was 
agreed to. 

~rr. Parker moved that the Council adjourn until 3 o'clock P. 
M., which was lost by yeas and nays a-s follows: 

Yeas-l\lessrs. Browne, Lewis, and Parker-3. 

Nays-Messrs. Hempstead, Hepner, Hughes, Inghram, Keith, 
Swazey, and Mr. President-8. 

The memorial and accompanying documents were then again 
read. 

011 (he question of ordering the memorial" to a third reading, 
the yeas and nays were desired and ordered, and were as follows: 

Yeas-Messrs. Hempstead, Hepner, Hughes, Keith. Lewis, 
Swazey, and Mr. President-7· 

Nays-Messrs. Parker and Payne-2. 

The memorial was then read a third time and passed by yeas 
and nays, as follows: 

Yeas-Messrs. Hempstead, Hepner, Hughes, Keith, Lewis, 
Swazey, and Mr. President-7· 

Nays-Messrs. Parker and Payne-2. 

On motion of Mr. Lewis the Council adjourned until 3 o'dock 
P. M. 
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3 O'CLOCK P. M. 

:\Ir. Parker moved a call of the HOllse, which was nad and ab
~ent members were sent for. 

After a short time, some of tIll' absent members appearing in 
their places, 

On motion of :\lr. Lewis the further call of the Council was 
dispensed with. 

~Ir. Lewis from the committee on expenditures made the fol
lowing report: 

The committee on expenditures to whom was reterred, "A bill to pro
vide for the compensation of the printers, members, and officers of the 
extra session of the Legislative Assembly, and for other purposes," have 
had the snme under consideration, and beg leave to make the following 
report, to-wit: 

They have amended said bill by striking out the Item paying the Sec
retary forty dollars tor visiting St. Louis to draw money appropriated tor 
-the last session; they have also amended said bill by adding several sec
tions to the same. 

The Council then resumed the consideration of H. R. file No. 
215, as amended by the committee on expenditures. 

On the question of agreeing to the amendment of the Com
mittee in striking out the section relative to compensating the 
Secretary of the Territory for visiting St. Loms, to draw money 
appropriated for the last session. the yeas and nays. being desired, 
were ordered.' and were as follows: 

Yeas-:\lessrs. Browne, Hempstead, Inghram, Keith, Lewis, 
Parker, Swazey and :\1r. President-8. 

~ays-Messrs. Hepner. Hughes, and Payne-3. 

So the amendment of the Committee was agreed to. 

The question was then taken on the other amenrlments of the 
committee. which were also agreed to. 

On motion of Mr. Parker, the bill was further amended by 
striking out of the sixth section in the item for newspapers. 
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"$62·50" and inserting "$50," and in the tenth section by striking 
out "$62.50" and inserting "$50." 

l\Ir. Hepner moved to amend by adding another section (17) 
"To Christian Burger, twenty-five dollars for sawing fourteen 
cords of wood, and furnishing three cords ash wood, for Terri-
torial Library." . 

l\lr. Hempstead moved to amend the amendment by adding 
to said section, "To be paid out of the expenses of the last ses
sion of the Legislature," which was lost. 

The question was then taken on the amendment, which was 
agreed to, 

On motion of Mr. Hempstead, the rule prohibiting the second 
and third reading of bills, &c., on the same day was suspended, 
and the bill as amended was read a third time and passed, and 
title agreed to. 

A l\lessage from the House of Representatives by Mr. Fales, 
their Clerk: 

Mr. President: 
The House of Representative" have passed No. 216 H. R. flle, "A bill 

supplemental to an act entitled an act to establish the seat of jus tiel' of 
Scott County," in which the concurrence of the Council is request"d. 

1'.1 r. Fales then withclrew, 

Mr. Hempstead frOI11 the committee on puhlic buildings, to 
which was referred H. R. file No. 213, (a substitute for C. F. ~o. 
Ii), "A bill to grant lots of land in Iowa City for church and lite
rary purposes," reported the same with an additional amendment 
which was concurred in, and the amendment of the House ;:.s 
amended by the committee was adoptee\. 

On motion of Mr. Lewis, 

ReRolved, That B. F. Wallace be allowed Twenty, Dollars for filing 
away the unfinished business of the Council and'recordlng thp executive 
journal of the present session. 

On motion of :\lr. Payne. l\[essrs. Hempsteao. Payne. and 
Hepner were appointed a secono committee of conference to act 
with a similar committee of the Hou~e in relation to the dis
agreeing vote of the two Houses upon II. R. file ~ o. 20(i. 

II. R. file No. 210, "A hill supplemental to an act entitled an 
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act to establish the seat of justice of Scott county," was read 
twice, and 

On motion of ~lr. Parker was referred to a select committee 
with instructions to report on to-morrow morning. 

The Chair appointed 1Vfcssrs. Parker, Swazey, and Hepner said 
Committee. 

On motion of ~Ir. Parker the Council adjourned until 9 o'clock 
to-morrow morning. 
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FRIDAY :\IORNING, 9 O'CLOCK, JULY 31,1840. 

The Council met pursuant to adjournment. 

A me~~age from t.le House of heprcsentatives by Mr. Fales, 
their Clerk: 

Mr. President: 
The House of Representatives have concurred In all the amendments 

made by the Council to No. 215 H. R. tHe. A bl11 to provide for the compen
sation of the present session except the arlditlon of the 15th section, to which 
they have disagreed. 

The House have passed: 
No. 214 H. R. file, "A bl11' to authorize the Secretary of the Territory 

to pay certain claims therein contained." 
No. 204 H. R. file, "A bill to amen d an act E"ntltled 'An act to provide for 

the erection of a penitentiary and establishing and regulating prison dis
cipline for the same.' " 

In all of which the concurrence of the Council is rE"queatE"rl. 

:\Ir. Hempstead from the committee of Conference appointed 
on the part of the Council relative to the di~agreeing vote be
tween the two Houses as to striking out the fourth section of a 

, bill ~upplemental to an act to amend an act providing for the ap
pointment of justices of the peace. &c .. approved Jany. 14. 1840. 
report that they have agreed to the amendment made by . the' 
Council to the same. which report wa~ concurred in. 

:\1 r. Parker from the select committee to whom was referred 
No. 216. H. R. file. :\ bill supplemental to an act entitled an act 
to estahlish the seat of justice of Scott county. report a substitute 
for the same, which was read: an(1 

On motion of :Mr. Parker the rule prohihiting the second and 
third readings of hills, &c .• on the same day was suspended. a71d 
the hill was read a second and third time ancl passed and title 
fig-reed to. 
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Mr. Lewis from the committee oon enrollments report that he 
did on ye;;terday present to the Governor of the Territory for his 
signature and approval 

"A bla to Glstrlct the Territory of Iowa Into electoral districts anti 
apportion the represtntatlon (If each," 

Ko, 215, H. R. file, "A bill to provide for the compensation of the 
printers, members, and officers of the extra session of the Legis
lativ(" Assembly and for other purposes," being returned from the 
House of Represcntatives with their disagreement to the amend
ment of t he Council to the 15th section of said bil1, 

On Illotion of ~1 r. Hempsteatl the Council insisted on their 
said amendment, 

No. 2 q, H. R. file, ;\ bill to authorize the Secretarv of the 
Territory to pa~' certain claims therein contained, was re~d a first 
and second time, and 

On motion of ~f r. Hepner was reierred to the committl'e on 
('xnenditllres. 

A message from the House of Representatives by ~lr. Fales. 
their Clerk: 

~Ir. President: 
I herewith preFent for your I'lgnature an act to grant certain lots of 

land In Iowa City for church and literary purposes, the S3me having beell 
signed by the 8peakE'r of the Hou!'e of Reprel'entative!'. 

Saill bills were then signed by the President of the Council, and 
~Ir, Fales withdrew. 

X 0, 204, H. R file, "A hil1 to amencl an act to provide for the 
erection of a penitentiary and establishing prison discipline for 
the same," was read a first time; and 

On motion of Mr. Browne was rejected, 

~f r. Parker offered the following: 

Resolved, By the Council and House of Representatives of the Terri
tory of Iowa. That the laws of the preRent lIellslon be prlntl'd In thE" Hawk
Eye and Patriot. Iowa Territorial Gazette. Iowa Sun. and Iowa News, 
and the editors of said newspapers be each allowed lIuch sum therefor 
as the Il'glslature at Its next session shall see proper to allow. 

~fr, Payne moved to rejel't the resolution, upon which qucstion 
the yeas and nays, being requested, are as follows: 

Yeas-~Iessrs. Hughes and Payne-2. 
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Kays~Messrs. Browne, Hempstead, Hepner, Inghram, Keith, 
Parker, and Mr. President-7. 

So the motion was lost. 

On motion' of ~Ir. Parker the rules were suspended and the 
resolution read a second and third time, and on the question, 
"Sha\l the resolution pass?" was decided in the negative by yeas 
and nays, as follows: . 

Yeas-Messrs. Browne. Hempstead, Inghram, Parker. and Mr. 
President-so 

Nays-Messrs. Hepner, Hughes, Keith, Lewis, and Payne-5. 

On motion of l\Ir. Browne, the Council adjourned until 2 

o'clock P. M. 

2 O'CLOCK P. }'L 

Mr. Swazey. from the committee on military affairs reported 
C. F. No. 28, "1'\ bi\l to organize. discipline, and govern the mili
tia of this Territory;" which was read twice, and 

On motion of Mr. Hempstead the rules prohibiting thc second 
and third reading of bills. &c., on the same day were suspended, 
and the bill was read a third time and passed, hy yeas and nays 
as follows: 

Yeas-~Iessrs. Hcmpstead. Hepner, Inghram, Keith. L~wis, 
Swazey and ~Ir. President-7. 

Kays-:\fessrs. Parker and Payne-:? 

l\Ir. Lewis, from the committee on enrollments made the fol
lowing report: 

The Committee on Enrollments I'eport the following acts correctly 
enrolled, viz: 

C. F. No. 14. "An Act to provide for the expression of the opinion of 
the people of the Tprritory of Iowa as to taking preparatory steps for 
their admls!llon Into the Union." • 

C, F. No. 2·1, "An Act to prevent the t'xercl~e of foreign' jurlsllktlon 
within the limit" of the Territory of Iowa:" also 

C. F. No. 26, "An Act to authorize the clerks of the district ('ourts In 
thf T!'rriton' of Iowa to appoint deputies." 
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Mr. Hempstead from the committee on expenditures, to which 
was referred H. R. file 214. "A bill to authorize the Secretary of 
the Territory to pay certain claims therein contained," reported 
the same with amendments, which were concurred in. 

::'olr. Swazey moved to amend the bill by adding to it the fol
lowing: "To A. L. 11'Crea and I. N. Hetzel for assisting in en
grossing militia act," which was agreed to by yeas and nays as 
follows: 

Yeas-Messrs. Browne, Hempstead, Inghram. Keith,· Lewis, 
Parker, and Mr. President-7. 

Nays-Messrs. Hepner, Payne, and SwazeY-3. 

And the act as amended was then read a third time and passed 
and title agreed to. 

Mr. Lewis, from the committee on enrollments reported as 
correct Iy enrolled the following: 

C. F. No.4, Joint resolution relative to compensating Dr. James Da
vis for services rendered as commissioner. &c.; and 

C. F. No. 28. "A b111 to orllanlze, discipline. and govern the mliltla ot 
this Territory." 

A message from the House of Representatives by Mr. Fales. 
their Clerk: 
Mr. President: 

The House of Representatives have passed: 
No. 27 C. F., "A blll supplemental to an act to establlllh the seat ot 

justice of Scott county. approved July, 1840." 
No. 28 C. file, "A bill to organize, dl.sclpllne, and govern the mliltla ot 

this Territory." 
I herew!th present for your signature a memorial to the President 

ot thE' UnltE'd States relative to the payment ot the annuities of the Sac 
and Fox Indians. 

\Vhich memorial was then signed by the President of the Coun
cil, and Mr. Fales withdrew. 

:\Ir. Browne presented a Joint Resolution. C. F. NO.7, relative 
to employing James G. Edwards to print 500 copies of the militia 
law, which was read twice. 

:'.1 r. Payne moved to amend the resolution by striking out the 
name of Tames C. Edwanls and inserting that of Tohn H. :\'1c-
Rinney, ,~hich was lost. . 

The resolution then passed hy yeas ami nays as follows: 
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Y l'as-Messrs. Browne, Hempstead, Inghram, Keith, Swazey, 
and Mr. l'resident-6. 

~ays-~lessrs. Hepner, Lewis, Parker, and Payne-4. 

Mr. Parker from the committee oil the judiciary, to whom was 
refcrred the communication of James G. Edwards relative to the 
exccutive journal of last session, reported the same back and 
asked to be discharged from a fu'rther consideration of the sub
ject, which was granted. 

Mr. Parker from the same committce, to which was referred C. 
F. Xo. 5, ":\ bill to give jurisdiction to the Suprulle Court and 
District Courts of this Territorv. &c.:' and "A bill to amend an 
act incorporating thc town or" Davcnport," reported the !'ame 
back to thc Council, and recommended that both bills be laid on 
the table; which report was concurred in. 

On motion of ~lr .. Hempstead. a committee was appointed to 
inquire into the loss of Xo. 20, C. F., ":\ bill to define the juris
diction of the Supreme and Districts Courts," and that .aid com
mittee have power to senrl for persons and papers. 

The Chair appointed }Il'ssrs. Hempstead and Hrorllle said 
committ ee. 

~[r. Lewis from the committee on enrollments made the follow
ing report: 

The committee on t'nrol1mt'nts report, that they did on this day present 
to the Governor for his slgnaturt' and approval tht' following acts, viz: 

Joint resolution rt'lative to eompensatlng of Dr. James Davis for ser
viet's rendt'rt'd as Commlsslont'r. 

An Aet to authorize the ('\torks of tht' cilstril't eourts In tht' Territory 
of Iowa to appoint dt'putles. 

An Act to prevent the exerelse of foreign jurlsdletion within tht' limits 
ot the Territory of Iowa. 

An Aet to provldt' for tht' expression of the opinion of tht' people of 
thlM Territory of Iowa as to taking prt'p!lratory stt'ps for their admission 
Into the Union. 

An Act to organize, dlsclplln!', and govern the militia of this Terri
tory. 

Also, An Aet to rt'pt'al thl' acts therein namt'd. 

A :\Iessage from the HOllse of Representatives by :\lr. Fales. 
their Clerk: 

~fr. Prt'sldl'nt: 
The House ot Represt'ntatlvt's havt' passed NO.7 C. F., Joint Reso

lution relative to printing thl' mllltia law. 
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On motion of Mr. Parker, 

Resolved. By the Council that a committee of two be appointed. to 
act In conjunction with a similar committee to be appointed by the House 
of Representatives. to walt upon his Excellency. the Governor of ~he 

Territory. and Inform him that the two Houses are now through with the 
business before them, and that they are ready to take Into consideration 
any turther communications he may think proper to make. 

The Chair appointed :\Iessrs. Parker and Hepner said com
mittee. 

A message from the House of Representatives by ~Ir. Fales, 
their Clerk: 

Mr. President: 
I herewith present tor your signature 
An Art to provide tor the compensation of the printers. members. and 

officers of the present session of the Lpglslatlve ASRPmbly. and for other 
purposes. 

\Vhich was then signer! bv the President of the Council, and 
Mr. Fales withdrew. 

:\Ir. Lewis from the committee on eilrollments rcporte,l the 
following as correctly enrolled, viz: 

c. F. No.3, Joint resolution to provide tor the publishing of the re
ports of tt.e Supreme Court, and tor oth!'r purposes. 

C. F. No.7. Joint r!'solution relative to printing the militia law. And 
C. F. No.2;, "An Act supplemental to an act to establish th~ !seat 

of Justice of Scott county," approved July, 1840. 

:\Jt-. Lewis presented a Joint Resolution, C. F. No.8, relative 
10 rescinding a resolution authorizing James (;. Edwards to print 
the militi:! law. &c .. whkh was reacl twke. awl 

On motion of ~rr. Lewis the rule prohibiting the second and 
third reading o£ bills. &c .. on the same day. was suspended, and 
t he resolution was rear! a third time and passed. 

On motion of Mr. Hepner tll(, Council adiourneduntil R o'clock 
to-morrow morning. . 
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SATURDAY MORXING, AUGUST I, I &to. 

A message from the House of Representatives by Mr. Fales, 
their Clerk: 
Mr. President: 

The House of Representatives have passed 
No. 8 C. F., Resolution rescinding a joint resolution passed at the 

present session authorizing the printing of the mllltia law. 
J herewith return an Act supplemental to an act to establish the seat 

of justice of Scott county. &c. 
A joint resolution to provide for publishing the reports of the Supreme 

Court and for other purposes. 
A joint resolution relative to printing the militia law. 
The same having been signed by the Speaker of the House of Rep

resentatives. 

The President of tht: Council then sIgned said Acts and Reso
lutions. 

Mr. Fales then withdrew. 

Mr. Lewis from the joint committee 011 enrollments reported 
thal they have this day presente(1 to the Governor for his ap
proval. 

An Act suppll'mental to an Act to establish the seat of justice of 
Scott county. &c. 

Joint Rc:>solutlon relative to printing the militia law, and 
Joint Resolution to provide for publishing the reports ot the Supreme 

Court. 

1\[1'. Inghram offerl"<1 the following: 

Hesolved. That the thanks ot the Council be tendered to James M. 
Clark. President of the Council. for the able and Impartial manner In 
which he has preslrled over the deliberations of the present session. 

"'hich was a(\optl'(\ by a unanimolls vote of the Council. 
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On motion of ~b. Hepnel', 

Resolved, That the secretaries and officers or the Council receive the 
thanks or the House for the prompt and efficient manner· they have dis
charged the duties of their respective offices .. 

A l\Iessage from the House of Representatives by Mr. Fales, 
their Clerk: 

Mr. Presillen t: 

1 herewith present for your signature 

An Act to authorize the Secretary ot the Territory to pay certain 
claims, &c. 

All Act supplemental to an act to amend an Rct providing for the ap
pointment ot justices ot the peace, &c. 

The same having been signed by the Speaker of the House or Rep
resentatives. 

The President of the Council then signed said acts, and Mr. 
Fales withdrew. 

~I\'. Lewis from the COl1)mittee on Enrollments reported: 

No. 8 C. F., Joint Resolution rescrndlng a Joint ResolUtion passed the 
present session authorizing the printing of the militia law, correctly en
rOlled. 

~I\'. Lewis from the Committee reported that they have pre
sented to the Governor for his approval, 

A Joint Rl'solution rescinding Joint Resolution passed the present 
session authorizing the printing of the militia law. 

On motion of ~Ir. Inghram 

l\[essrs. Parker and Hepner were appointed a committee to 
wait upon the House of Representatives and inform them that the 
Council had no further business before them and are now ready 
to adjourn. 

~I\'. Hepner from said committee reported that they had dis
chargee! their dllty. 

l\lessrs. Owen and \Vheelcr, a committee of the House of 
Representatives, were announced, and informed the Council that 
the House had no further business before them, and were ready 
to adjourn. 

:\fr. Parker moved that the Council adjourn sine die, before 
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putting which question, the President responded to' the compli
mentary resolution offered by Mr. Inghram, in a brief but pointed 
and feeling address, and then put the question to adjourn. 

Which carried in the affirmative . 

. So the Council adjourned sine die. 
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e. F. No. 24. A bill preventing exercise of .. 67, 72, 88, 90 
GEHON, GEN. FRA~CIS .............................. 28 
GERHARD, GEORGE .................................. 53 
HADDEN. W. W ..................... 21, 37, 46, 52, 65,67,80 
HALF BREED TRACT-

Attached to Lee county for judicial purposes ...... 40, 46 
HARRIS, G. W ........................................ 2, 8 
HEMPSTEAD, STEPHEN, (From Dubuque, Jackson, et~.) 

Motions by ... 2, 3, 5, 8, 10, 16, 17, 18, 19, 20, 22. 23, 26, 
27,35, 39, 40, 4J. 46, 47, 50, 51, 53, 57, 58, 66, 68, 73, 
76,78,84,87,88,90. 

Special committees ................. 10, 15, 21, 44, 68, 90 
Conference committee ........................... 84, 86 
Presents proclamation of Gov. Boggs.. ... ...... .. ... 3 
\Vithdraws amendment ............................ 49 
Excused from voting.............................. 27 
Appointed teller .................................. 8 
Standing committees, Judicial. Territorial Affairs, Ex-

penditures. Elections. Public Buildings .......... 14. 20 
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Asks leave for sergeant-at-arms .................... IS 
Introduces C. F. :\0.3. 7. 14. 17. ]9. 20, 21,22, 24, 26. 
Introduces Joint resolutions C. F. NO·3, 5. 

HEPXER, GEORGE, (Ftom Des ~Ioines County.)
Motions by .. 5,9, 16, 19.23.43.44,48,51,52,54,55,57, 

58, 60. 61, 62, 63, 68, (X), 73. 77. 84. 87. 91, 93· 
Special committees .......... 5. ] 5. 26. 68. 73, 83, 84, 93 
Appointed teller. . . . .. . ........................... 6. 8 
Standing Committees: Finance. Claims. Enrollments, 

Roads ....................................... ]4. 30 
Joint Committee .................................. 91 
Presents petition ............................... 16 
Introduces C. F. No. I. 

Introduces Joint Resolution, C. F. NO.4. 
HETZEL. P. N .•................................ 2, 8, 22, B9 
HILLIS. JOHN ...................................... ; 53 
HOUSE BILLS. RECEPTIO~ AND ACTIO~-

175-.-\ bill to change the time of holding the district 
courts in the seconrt and third judicial districts. 
Received, considered in committee of the whole. 
reported with amendments. referred............. 24 

Reported with amendments and passed ........... 26 
Report of the House on amendments ............. 27 
Council recede from amendment .................. 29 
Signed by President ............................. 41 
Presented to Governor........................... 52 

176-A bill to define lawful fence and providing against 
trespassing animals. Received .......... .. . . . .. 40 

Laid on table .................................. 46 
177-A hill in relation to that portion of country which is 

attached to the several organized counties for ju-
dicial purposes. Received ..................... 31 

Read second time. . . . . . . . . .. .................... 38 
Passed ................... . .................... 45 
Signed by President ............................. 61 

178-A bill to district Van Buren county for the election of 
county commissioners. Received .............. 31 

Read .......................................... 39 
Passed ........... . ...... - . . .. . . . . . .. . . . . . . . . . .. 45 
Signed by President ............................. 61 

179-A hill to amend an act establishing certain territorial 
roads therein named. Received................ 28 

Read ................. ....................... 29 
Considere:l in committee of the whole. reported with 

amendment. laid on the table................... 30 
IRe-A bill to relocate the county seat of Jackson c:ounh·. 

Received .................... . ............. :. 28 
Read ................. ....................... 29 
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Amended ..................... ................. 30 
Passed ........................................ 38 

lSI-A bin to provide for the survey of a territorial road. 
Received ..................... ............... 28 

Read ................. . ... >. • ••• ••• •• •• • ••• •• 29 
Referred .................... . ................. 31 
Rcported and recommended...................... 52 
Passed ....................... . .............. , .. 57 
Anlcndcd ................... . .................. 68 
Amendment of House agreed to.................. 6<) 
Signed by President ............................ 79 

182-A biB to establish a territorial road from Burlington 
to Keokuk. Received ........................ 28 

Read ......................................... 29 
Referred ............... ........................ 30 
Reported with amendment ........................ 4~ 
Amended and passed ........ ................... 53 

183-A bill to legalize the estahhshment of a territor'al 
road from the ferry landing opposite Oquawka in 
IIlino:s, tc ~,Japoleon in Johnson county. Re~'.:ved 
and read ..................................... 31 

Read second time.......... ..................... 39 
Passed ...................... ... . ............. 45 

184-A bill to incorporate the Unitarian Society of Bur-
lington. P(·\'eived.... . ... .. .. . .......... 32 
Read ....................................... 33 

Considcred in committee of the whole, reported with 
anlcndnlent ................... .............. 39 

Passed ....................................... 45 
185-A bill to district the county of Muscatine for the elec-

tion of county commissioners. E,eceived and read 31 
Read second time............................... 39 
Passcd ........................................ 45 
Signed by President ............................ , 61 

IS6--:\ bill amendatory of an act subjecting real and per-
sonal estate to execution. Received ............ 32 

Read. first time ................................. 33 
Read. second time .............................. 39 
Passed ............................. , .......... ; 45 

187-:\ hiB relative to writs of scire facias upon judg-
ments in the district courts. Received ......... 32 

Read. first time .... I • • • •• ••••••••••••••••••••••• 33 
Read. second time ............................. 39 
Passed ...................... . ................. 46 

ISS-A bill to attach that part of the Half Breed tract ly
ing in Van Buren county to the county of Lee for 
judicial purposes. Received ......... ·.. ........ 40 

Read and lai:1 on table ........................... 47 
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I89--A bill to review the territorial road from Wapello by 
the head of Indian Creek to the town of :Moscow. 
Received ............ . ....................... 31 

Read, first time ................................. 32 
Read, second time ................ . . ... . . . . . . . . . .39 
Passed ........................................ 46 

I90-A bill directing the valuation and sale of lots in Iowa 
City, and to provide for executing deeds for the 
same. Received ................. ............ 32 

Read, first tinle.................................. 33 
Read, second time................................ 39 
Passed ........................................ 46 

I92-A bill to amend an act entitled a:1 act relating to the 
Recorder of Deeds, etc. Received............. 42 

Rejected .................................... 43, 44 
194-:\ bill to establish a territorial road from the town 

of Lyons in Clinton county to Iowa City in John-
son county. Received ........................ 42 

Read a first time ................................ 43 
Read and referred ............... ..... . . . . . . . .. .. 54 
Passed ........................................ 59 
Signed by President............................. 79 

I~S-A bill to authorize the boards therein named to take 
charge of the school-lands in this Territory. Re-
ceived ...................... . ............... 42 

Read and referred. '.' . . . .. . . . . . . .. ............... 43 
Recommended for indefinite postponement. . . . . . . .. 56 

198--A bill to divorce Harriet Williams. Received .... 42 
Read and referred to select committee............ 44 
Reported favorably ................... .. ~. . . . . .. 48 
Passed. . . . . . . .. .............. . ... · ......... ·53, 54 
Signed by President............................. 61 

I~A bill to provide for contingent expenses of the of-
fices of Auditor and Treasurer. Received ...... 42 

Read, first time.................................. 43 
Read and referred................. ....... . . . . . . . . .. 54 
Recommended for passage, passed................ 57 
Signed by President............................. 69 

oo---A bill to legalize the survey and make valid in law 
the present plat of the town of Augusta in Des 
Moines county. Received ..................... 51 

Read and referred ....... :....................... 54 
Read and passed................................. 57 
Signed by President.............................. 69 

201-A bill to relocate the county seat of Lee Countv. 
Received ......... . ........................... 51 

Read, first time ............................... . 54 
Reacl and referred............................... 58 
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Reported with amendments...................... 60 
Passed ............... . ......................... 61 
Signed by President............................. 79 

202-A bill to provide for the sale of town lots in Fairfield 
in Jefferson county. Received.................. 65 

Read and referred............................... 66 
203-A bill to incorporate the Baptist church of Dubuque. 

Received ....................... ............. 51 
Read, first time .................... . . . . . . . . . . . .. 54 
Read and referred............................... 58 
Recommended for indefinite postponement. amend-

ed and passed............................... . 60 
Signed by President.............................. 72 

204-A bill to amend an act entitled an act to provide for 
the erection of a penitentiary and establishing and 
regulating prison discipline in same. Received .. 86 

Read and rejected............................... 87 
206-A bill supplementary to an act to amend an act pro

viding for the appointment. of justices of the 
peace. Received, read and referred ............. 62 

Reported with amendment........................ 67 
Considered and passed........................... 68 

2og-A memorial to the President of the United States 
relative to payment of the annuities of the Sac and 
Fox Indians, received .......................... 72 
Read and referred............................. 76 

Reported favorably, report not concurred in. . . . . . .. 78 
Read and passed................................ 82 
Signed by President............................. 8g 

2II .. -A bi~l a';1thorizing a relocation of a territorial road. 
Recelvea .................. .................... 72 
Passed .............. . ......................... 77 
Signed by President............................. 80 

21 j-A bill to grant upon certain conditions lots of land 
in Iowa City for church and literary purposes 
(substitute for C. F. No. 17). Received, read, re-
ferred ................ . ..................... 80 

Reported with amend1l1.ent....................... B4 
Signed by President............................. 87 

214-A bill to authorize the Secretary of the Territory to 
pay certain claims therein mentioned. Received.. 86 

Reac;l and referred............................... 87 
Reported with amendments, and passed........... 8g 
Signed by President............................. 93 

215-A bill to provide for the compensation of the print
ers, members and officers of the extra session of 
the legislative assembly. Received ............. 81 

Referred ............... ....................... 82 
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Reported with amendments.......... ..... . ... . . . . .. 83 
Further amended, and passe~ ................... 83, 84 
Report of H. R. on amendments. . . . . . . . . . . . . . . . . .. 86 
Returned from House with disagreement to amend-

nIent ................. . ..................... 87 
Signed by President............................. 91 

216-A bill supplemental to an act entitled an act to estab-
lish the seat of justice of Scott county. Received B4 

Read and referred............................... 85 
Sl1~.stitllte reported and passed .................... 86 
Presented to Governor.......................... 92 

HOUSE OF REPRESENTATIVES--
Messages from, received: 8. 24, 27, 31, 32. 40, 41, 42, 

51, 55,56.58,61,62,65,68,69,72,78,80,81,84, 
86.87.89.90.91,92,93. 

Committee from, announcing that the House has fin-
i~heJ business and is ready to adjourn ............ 93 

HO\VE. G. \V .......................................... 2, 9 
HUGHES. L. 1\.. (From "Henry and Jefferson)-

l\lotions by ....................... 2,6, 18,23,24,79,81 
Appointed teller................ . .................. 8 
Standing Committees: Territorial Affairs, Territorial 

Library .................... . .................. 14 
Asks leave of absence for ~lr. Payne ................ 49 
Special committee .............................. 68, 76 

IMPRISON~IENT-
C. F. :1\0.8, a bill to aholish imprisonment for deht .... 24 

INDIA;'\S. SAC AND FOX-
H. R. file. No. 20<). A melll~rial to the President rela-

tive to payment of annuities .......... 72, 76, 78, 82, 89 
INGHRAl\I. ARTHUR, (From Des Moines)-

Appointed teller ............................ " ..... 8, 9 
:'Ilotions by ..................................... . 

.. 10.17.28.30.31,32,40,49,54,58,60,62,69,70,80,93 
Re~ollltions by.......... . ...................... 10, 92 
Special committee ......................... 10. 70, 75, 76 
Standing Committees: Finance, Claims, Elections ... 14 
Presents petitions ................................ 18 
Withdraws petition ............................... 63 

IOWA CITY-
H. R. file. No. 190. A hill providing for sale of town 

lots in ................................. 32. 37, 39, 46 
Joint resolution relating to the improvement of Iowa 

Avenue in Iowa City ....................... 41, 45, 56 
C. F. No. 17. A bill to grant upon certain conditions 

lots of land in Iowa City for church purposes ...... . 
. . .. . . .. .. .. . .. .. . . .. . .. . .. .. .. . " .. 46, 52, 57, 80, 87 
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JACKSON COUNTY-
H. R. file, 1\0. lBo, A bill to relocate the county seaL . 

...................... .................. . 28, 30, 38 
JOH1\STON, EDWARD ............................... 8 
JOINT RESOLUTIONS-

C. F. No. I. Relative to the improvement of Iowa 
Avenue, in Iowa City ............. 41, 45, 56. 62. 65. 73 

C. F. No.2. Relative to printing the laws of the pres-
ent session ................ 41.45. 53. 72, 75, 78. 79. 81 

C. F. 1\0. 3. Providing for publishing the reports of 
the Supreme Court. .. , ..... 39,43. 58. (;1, rn). Bo. (.II, 92 

C. F. NO.4. Relative to claims of Dr. James Davis 
· .................................. 56, 62, 68. 89, 90 

C. F. NO.5. Providing for auditing certain accounts 
· ...................................... 64, 68. 73, 77 

C. F. No.6. Relative to the adoption of the military 
laws of Wisconsin ............................. 72, 81 

C. F. NO.7. Relative to emploYlIlg James G. Edwards 
to print So:) copies of the militia law ...... ag, go, 91, 92 

C. F. No.8. Relative to rescinding resolution auth,)r
izing James G. Edwards to print the militia law, 
· ......................................... 91, 92 , 93 

H. R. File. Relative to adjournment of the Legislative 
Assembly sine die on Wednesrlay, the 29th inst. .40, 49 

JUSTICES OF THE PEACE-
H. R. No. 206. An act providing for the appointment 

of .......................... 62, 67. 70. 72, 76• 81, 93 
KEITH. }.; (From Van Buren County)-

Appointed teller.............. .................... 9 
Standing Committees: Claims. Incorporations, Roads. 14 
Presents petition ................................. 21 
Special committees ............................... 26 

LAWS-
Resolution relative to printing ...... 45, 72. 75, 78, 79, 81 

LEE COLl NTY-
H. R. Xo. 201. A bill to relocate the county seat of 

· . . . . .. . ........................... 5 I. 54. 58, 60, 79 
LEWIS. WARXER. (From Dubuque. Jackson. etc)

:'.Iotions by. 3. 8. 10. 15.27.28.29.38,44.47.48.49,55, 
59. 63. 69. 70 • 81., 82, 83, 84. 91. 

Special committees ................ '" .......... 2(1. 70 
Appointed teller........ ............................ 8 
Stanrling Committees: Schools. Expenditures. l\lili-

tarv Affairs. Roads, Enrollments ......... ,........ 14 
Resolutions by .............................. 15. 47. 84 
Introduces C. F. No 6 ........................... .. 
Asks leave for Mr. Ralston ......................... 71 
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LUCAS, ROBERT, GOVERNOR-
Communication making nominations ................ 21 
Message to Council and House of Representatives. . .. II 
Communication relative to repeal of acts of Territortes 

of Michigan and Wisconsin...................... 76 
Containing nominations ......................... 77, 81 
Message from ..................................... 62 

McCR~A, A. L ......................................... Sg 
McCRAy ............................................. 9 
McRENNY, JOHN H ................................ 10, IS 
MILITIA-

C. F. No. 28, A bill to organize, govern, and discipline 
......................................... 88, Sg' 90 

MILITIA LAW-
Resolution providing for printing ......... Sg, po, 91, 92 

MUSCATINE COUNTY-
H. R. file, No. 185, A bill to district for the election cf 

county commissioners ................... 31, 39, 45, 61 
NEWSPAPERS-

Resolution providing for publishing laws oi' present 
session in certain papers, and providing for pay-
ment of same ................................... 87 

OFFICERS-
Election of temporary ............................. I, 2 
Election of permanent. .................... 6, 7, 8, 9, 10 

PARKER, JONATHAN, (From Scott and Clinton)-
Presents petitions ............................... 28, 43 
Presents Joint resolution, C. F. No. I, 2 .•.•.•...•.•• 
Motions by, 9, 16.23,27. 29.3°.38,41,43.44,45.47,53, 

54,55,7°,71,76,77,82,83.85.86. 88, 91,~3. 
Appointed teller ................. ................. 9 
Withdraws petition ............................... 75 
Special Committees .... 10, 15,26,29,68,7°, 76, 8r, 85, 86 
Joint Committee ................................ 91, 93 
Standing Committees, Judiciary, Territorial Affairs .... 14 
Introduces C. F. No. 1,2,9,25.27 ................. . 
Resolutions by .................................. 23, 87 

PARKHURST. LEMUEL ............................... 9 
PAYNE. JESSE D., (Fn?m ~ounties of Jefferson and Henry) 

Presents CommunIcatIOn from Dr. James Davis ...... 43 
Motions by, 2, 3.9, 10, 14, 19, 21, 28, ~o. 32• 35, 42. 43 

44,45,46,47,60,66,67,70 ,78,82,84. 87, Bg. 
Withdraws motion ................................ 4 
Leave of absence granted.......................... 49 
Special Committees ..................... 6, 10, 21, 26 84 
Appointed teller ................................. .' 9 
Sta!lding CO!llm!ttees.: Schools, Finance, Incorpora-

tIOns, TerrItortal LIbrary, Roads ................ 14, 30 
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Resolution by .................................. 21, 63 
Introduces C. F. No. 10, II, 12 ..................... . 
Presents petition ................................. 42 
Presents account of Christian Burger ................ 42 

PENITENTIARY- ' 
H. R. file, No. 204. A bill providing for the establish

ment of a penitentiary and providing for. prison dis-
cipline ....................................... 86, 87 

PETITIONS AND MEMORIALS-
Establishing terms of District Court................ 16 
Dam across Skunk river ........................... 16 
To ~o~pensate Dr. James Davis for services as Com-

mlSSloner. . . . . . . . . . . . .. ............ ........... 18 
Citizens of Des Moines county in relation to Territorial 

road .......................................... 18 
Van Buren county, asking relief for W. W. Hadden .. 23 
Scott county in relation to county seat. . . . . . . . . . . . . .. 28 
Memorial to the President relative to payment of an-

nuities of Sac and Fox Indians ........ 72, 76,78,82,89 
Muscatine and Louisa counties in relation to road .... 42 
Cedar County relative to ferry and construction of dam 

........................................... ·43, 7S 
Citizens of Scott county in relation to county seat. . .. 28 

PUBLIC LIBRARIES-
C. F. No. 22. A bill to incorporate public libraries .... SI 

RALSTON, ROBERT, (From Des Moines County)-
Appointed teller .................................. 8 
Standing Committees: Expenditures, Internal Im-

provement~,. Elections. . . . . . . .. .................. 14 
Presents petitIOn ................................. 18 
Resolutions offered by............................. 18 
Granted leave of absence ........................... 71 

RECORDER OF DEEDS, ETC.-
H. R. file No. 192. An act relating to ............... 42 

RESOLUTIONS-
By Browne: Providing for furnishing &tamps, pen 
kniv~ .. stationery, etc ............................ 16 

Providing for select committee to apportion represen-
tatives ................ . ....................... 26 

By Hempstead: To make arrangements with post
master relative to postage on letters. documents, etc. 2 
Relative to printing bills, memorials and joint resolu-
tions .......................................... 19 
Providing for the employment of Philip Bennett.. .. 26 
Requesting the House of Representatives to furnish 
a copy of report of Director of Penitentiarv ...... SI 
Allowing James M. Clark three dollars per' day as 
President of the Council......................... 78 
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By Hepner: Requesting editors to furnish members 
with copies of newspapers........................ 3 
Instructing the Secretary of the Territory to report 
total amount of claims against Territory, together 
with balance unrler his control. ................... 42 
Thanking officers of Council. . . . . . . . . . . . . . . . . . . . .. 93 

By Inghram: Providing for appointment of a commit
tee to consider the propriety of adopting measures 
for admission into the Union..................... 10 
Tendering thanks of Council to James M. Clark .... 92 

By Lewis: Referring an act in relation to the reloca
tion of the seat of justice of Clayton county to a 
special committee ............................... 15 
Providing for payment of officers of Council ........ 47 
Allowing B. F. Wallace twenty dollars for filing un
finished business and recording executive journal .. 84 

By Parker: Providing that the Joint rules of last ses
sion be on the part of the Council the joint rules of 
the present session .............................. 23 
Providing for printing laws of present session, and 
providing for payment........................... 87 

By Payne: Relative to amending laws regulating the 
penitentiary ............... .................... 21 
Providing for amending the law creating the office of 
clerks of the courts providing for the appointment 
of deputies ..................................... 63 

By Ralston: Requiring the Secretary of the Council 
to furnish members with Jesse Williams' new map 
and descriptions of Iowa Territory. . . . . . . . . . . . . . .. 18 

By Whittlesey: Appointing a committee to draft rules 
for the government of the two Houses. . . . . . . . . . . .. 15 

RULES-
Rules of the last to govern the present session ...... 5. 23 

SCHOOL LANDS-
H. R. File No. 195. A bill authorizing boards to take 

charge of ................................. 42 , 43, 56 
SCOTT COUNTY-

Petitions of citizens............................... 28 
C. F. Xo. 15, An act to establish the county seat of. .... 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28. 36, 38, 5 I, .,4, 67 
C. F. No. 27, A bill supplemental to an act to establish 

the seat of justice of. ....... 70, 72, 78, 79, 81, 84, 89, 91 
SECRETARY OF THE TERRITORY-

H. R. file, No. 214. A hill authorizing the Secretary of 
the Territory to pay certain claims ........ 86, 87, 89, 93 

SHERIFF-
C. F. No. 14, An act providing for the appointment and 

duties of ·····································35, 45 
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SUPREME COURT-
J oint resolution providing for publication of reports .. 

. ......... ... ....... .... ·39, 43, 58, 61, 6g, So, 91, 92 
C. F. NO.5, A bill to give jurisdiction .............. 19. S)O 

SWAZEY, E. A. M., (From Van Buren County)-
Motions by, .................... 2,6,9,20,21,65,68, 8g 
Special Committees .................. 6. 10, 21,29,68,85 
Appointed teller........... ....................... 9 
Standing Committees: Judiciary, Military Affairs, In-

ternal I mprovements, Public Buildings ........... 14, 20 
Presents Joint Resolution, C. F. No.6, .............. 72 

TERRITORIAL ROADS-
H. R. file, No. 179: Establishing certain territorial roads 

therein named ............................. 28, 29, 30 
H. R. file, No. 181, Providing for the survey of a terri-

torial road ........... , ........ 28, 29, 52, 57, 68, 69, 79 
H. R. file, No. 182, Establishing a territorial road from 

Burlington to Keokuk ............ 28, 29, 30, 49, 53, 61 
H. R. No. 2II, Authorizing a relocation of. ..... 72,77, So 
H. R. 194. Establishing a territorial road from Lyons 

to Iowa City ................. , ...... ·42, 43, 54, 59, 79 
H. R. No. 183, Establishing a territorial road from fer-

ry landing opposite 0quawka in Illinois to Napoleon 
in Johnson County ......................... ·31, 39, 45 

H. R. file, No. ISg, To review territorial road from Wa-
pello to ::\loscow ........................ 31, 32, 39, 46 

'l'ERRITORY OF IOWA-
C. F. No. 18, An act to district into election districts .. 

....................... .. 37, 46, 57,65, 6g, 70 , 75, 81 
TRESPASSING ANIMALS-

H. R. No. 176, providing against. ................ 40, 46 
UXITARIAN SOCIETY OF BURLI~GTON-

H. R. file No. 184. Incorporating ....... 32, 33, 39, 45, 61 
VA~ BUREN COU~TY-

H. R. No. 178. A bill to district for election of county 
commissioners ........................ ·31, 39, 45, 61 

WALLACE, B. F.-
Resolution providing for payment for filing unfinished 

business and for recording executive journal. . . . . .. 84 
WHITTLESEY, CHARLES, (From Counties of Cedar, 

Jones, Johnson and Linn)-
Motions by .................... 6, 8, 15, 16, 17, 18, 22. 25 
Appointed teller .................................. 6, 9 
Special Committees ....................... 10, 15, 26, 68 
Standing Committees: Schools, Incorporations,Enroll-

ments, Public Buildings ........................ 14, 20 

Presents petitions .............................. 15, 16 
Resolution by......... ........................... 15 
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Introduces, C. F. NO.5............................ 8 
WILLIAMS, JESSE .................................... 19 

Comn1unication from .............................. 19 
WILSON, HUGH ..................................•..• 53 
WISCONSIN, l\ULITARY LAWS OF-

Joint resolution relative to adoption of. '.' .......... 72, 81 
WRITS OF SCIRE FACIAS-

H. R. No. 187, Relative to, upon judgments in the dis-
trict courts .................. · .............. 33, 39, 46 
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