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OF TilE 

.JEGISJJATIVE ASSEMBI~Y OF IOV/A TERRITORY, 

• 

]~cou~ (lncl held at the eity of Burlington, in the county of Des 1\ioines, 
n the ,aid 'l.,erritory, on l\1onday, the 4th Jay of ovember, in the year 
Jf on r IJord, one thousand eight hundred and thirty-nine, convenell un­
ler the provisions of an act of the IJegislative Assembly of the '1'erri tory 
of Jo,va, approved the 23cl day of January, 1839. 

'fhe Ilouse having been called to order and it appearing that the n1en1-­
bers generally \Vere in attendance. 

On 1notion of J\'Ir. I-lrpner, , 
\ VAR!';ER LE,vis, Esq., \Va'5 appointed President, pro ten1. 

0 n 1n o ti on of IVI r. I=> a y u e, 
1~. fi,. WALL ACE '' as appointed Secretary·, pro tctn. 

On n1otion of Mr. lletnpstead, 
(i. ,V. flarri \Va~ appointed Sergeant-at-artn~, pr0 tern. 

0 n n1 o ti on of '1 r. 11 ugh cs, 
; . \¥. Patterson \\"as appointed Door-keeper, pro tern .. 

()n n1otion of l\1r. Bro\vne, 
John N. IIetzel 'vas 3ppointcd assistant Secretary, pro tc1n. 

On motion of l\1Ir. I-Iempstead, 
\ iHian1 Stnith \Vas appointed a'"' sistnnt Door-1\.ecper. 

On 1notion of lVIr. l11ghran1, 
• ~~U11nel Jlarket· 'vas appointed l\'Iessenger, pro tern. 

On n1otion of lVI r. Pavne .. 
J • 

1{e:5olved, 'fhat a conunittee of t\VO be appointed, to inforn1 the I-Iou:3c, 
· Representatives, that the ( 1ouncil is no'v organized, pro ten1pore, and 

'l'\.)ady to receive comn1unications. . 
'l'he chair appointed iVIessr:. l~'ayne and Parker, said con11nittec: 
lVIr. l)a;Tne, fro1n the eo1nn1ittee appointed to inforn1 the liouse of the 

pro tcn1pore organization of the Council, reported that the~y had perfornl­
t~d tbat dn ty. 

T r. J.>arker ofl'ered the follo \Vi ncr: 
I~esolved, 'fhat a coinn1ittee of •\\1 0 he appointed, in conjunction 'vi th 

a .:itnilar comn1ittce, to he appointed on the part of the House, to 'vait up .. 
on his EKcellency the Governor of the 'ferritory, and inforn1 him, that 
the n1en1bers of the t'vo louses of the IJeaislative J\sr-en1l.1ly are no\v eon­
vened and in orcranization pro teJn pore, rea~l y .. to receive any"" con-in1nnica ... 
ion that he n1a have to 1nak c to tflcn1 . 
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'Vh1ch \Vas adopted, and 
'fhe chair appointed Messrs. Parker, Ralsto11 and Hughes, saicl com-

Ill i ttee" 
Mr. Pay11e 1noved, '"fhat the Council do no'v proceed to the electio11 

o f a President. 
On 'vhicl1 questio11 l\1r. Hempstead called for the yeas and nays, and 

are as follow: 
'fhose 'vho voted in tl1e affirmative are Messrs. Bro,vne, Hughes, Ingll­

ranl, l{eith, Le,vis and Payne 6. 
rfhose ,vho voted in tl1e negat1ve, are Messrs. Hempstead, Hepner, 

l ' arker and Ralston 4. 
On 1notio11 of lVIr. Ingl1ratn, 

Th@ Council adjourned u11til 10 o'clock to-n1orro\V n1orning. 

, 

• 

I 

----..-...----------

Tuesday Morning, No1t. 3, 1839. 

ti'li1e Counctl met pursuant to adjournment. 
Mr Hempstead moved 

That the rules adopted for the governme11t of the Council at the last se~ .. 
~ion, be adopted for the government of tl1e Council until other\vise or­
dered. . 

On motion of Mr. Hempstead, 
Resolved, 'fl1at the Secretary of the Council is hereby en1po,vered and 

authorised to 111al'e arrangement in1rnediately 'vitl1 the Post Ma .. ter of 
the c1ty of Burlington, relative to the postage on all letters, papers and 
docume11ts 'vhich shall be received or transmitted by tl1e member of 
the Council througl1 said office during the present session, and that the 
I)ost Master be requested to l~eep a true and correct account of all post­
age of the n1embers of the Council, during the se sion, tog·cther 
'vith the charge for l\.eeping sail! accou11t, and trouble connected 'v ith 
the same, and that he transmit to the Council at the close of tl1e ses ion 
his said arcount for allo\vance. 

• 

Mr. 1-Iempstead presented the pctitio11 of George 'V . .Tone , a ]~ing 
a Ferry privilege across tl1e Missi sippi River at the to\vn of Du Buquc, 
'vhich wa , on his n1otion laid on the table. 

On motion of lVIr. Hepner, . 
rfhe Council proceeded to the election of a Presiuent. ivic sr~.I\:eith 

and Clark. acting as tellers. 
'fhe ballots being taken and counted, it appeared that Arthur Inghran1, 

had 5 votes, J . B. Browne 1 2 v tes, Stephen I-lempstead 2 vote., J.J. 13. 
Hugl1es, I vote, G. Hepner, 1 vote and lllanl(, 1 vote, and it appearing 
tl1at no one had recei "ed a majority of the \V hole num her of 'ot .~ , 

' 
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On 1notion of lVIr. J.>ayne, 
The Council proceeded to a second balloting. .1\i essrs. Payne and 

Whittlesey, acting as tellers. The ballots being taken and counted, it 
appeared that Arthur Inghram had 5 votes, Stephen Hempstead 5 vote~ 
and L. B. Hughes 2 votes. o one having received a majority of the 
\vhole number of votes given, 

On motion of Mr. Clark, 
The Council proceeded to a third balloting. l\Iessrs. Hepner and Par­

J\:er acting at tellers. 
The ballots being taken and counted, it appeared that Arthur Inghram 

had 5 votes, Stephen Hempstead 5 votes, L. B. Hughes 1 vote and G. 
Hepner 1 vote. o one having received a majority of the whole num­
ber of votes given, a choice \vas not n1ade, and 

On motion of Mr. Clark, 
.,..fhe election of President \Vas po tponed until to-morro\v. 

On 1notion of lVIr. Clark, · 
The Council proceeded to the election of a Secretary, Me ·srs. H emp­

stead and Bro,vne acting as tellers. 
'rhe ballots being taken ~nd counted, it appeared that B. F. 'Vallacc 

had received 11 votes, and Blank 1. 
B. F. Wall ace having received a majority of the whole number of 

votes given, was declared duly elected "ecretary to the Council. 
On 1notion of l\'lr. Hempstead, 

The Council proceeded to the election of an assistant Secretary. 
·Iessrs. Payne and vVhittlesey acting as tellers. 

'I,he ballot:S being taken and counted, it appeared th1t J. N. I-Ietzel had 
received 4 votes; Bradford had received 5 votes; B. C. Tiffany had re­
eeived 2 votes; and ·william Turner 1 vote. No one having received a 
llHlJOnty of the whole number of votes, a choice was not made, and 

On 1notion of Mr. I-I etilpstcad, 
The Council proceeded to a second balloting for Assistant ecretary, 

l\~Ie .. srs. Hughes and l{eith acting as teller . 
The ballot being taken and counted, it appeared that J. N. Hetzel had 

received 4 votes ; Bradford 4 vote ; D. C. Tiffany 3 vote ; and William 
Turner 1 vote. No one havinCT received a majority of the whole num­
ber of vote given, a choice \vas not 1nadc, and 

()n n1otion of l\1r. Parker, 
The Council proceeded to a third balloting for Assistant Seeretary. 

\Ire~srs. Parker and I-Ie1nps tead 3.cting as tellers. 
The ballots being taken and counted it appeareJ that .T • .l • Hetzel had 

reeeiveJ 5 otes; Bradford 3 vote ; B. . Tiffan) 2 votes; and Charles 
YV e ton 2 votes. No one having received a majority of the whole num-
ber of votes given .. a choice \vas not l1ad, and . · 

.On motion of l\1r. I-Iepner, 
The elec tion of Assistant ecretary was postponed until to-morrow. 

On tnotion of IVfr. Ilempstead, 
The 'ouncil proceeded to the election of an Enrolling Clerk, Mes T _ 

~ ; I ark and Ralston acting as tellers. 
The ballots being taken and counted it appeared that A. L. McCray 

hiHl recei\red 10 votes; Ji'lr . . Reed I vote: and Mr, Brown 1 'otc. A. L. • 

• 
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.:. icCray l1aving received a majority of the · ,vhole 11umber of votes given~ 
\vas declared duly elected Enrolling Clerk. to the Council. 

On tnotion of iVIr. 'Vhittle~ey, 
'I,he Council proceeded. to the election of a Recording Clerk, l\tlessr . 

Ine-l1ram and Bro\vne acting as tellers. 
''rhe ballots being tak.en and counted it appeared tl1at L. Parl~hurst had 

received 4 votes; Ed,vard Campbell 4 votes; Wm. P. Co,vpcrtl1,vait 3 
votes, and l\Jr. 'hepherd 1 vote. No one having received a n1ajorit)r of 
all the votes g-iven, a choice 'vas not l1ad, and 

On motion of l\1r. Parl{er, 
'fhe Council proceeded to a seco11d balloting, Messrs. vVhittlesey and 

Ilem pstead acting as tellers . . 
'"fhe ballots being taken and counted, it appeared that L. Parkl1urst had 

received 7 votes._ Ed\vard Campbell 2 votes, and lVIr. Shepherd 3 vote . 
Mr. Parl{hurst l1aving received a majority of all the votes given, 'vas de­
clared duly elected Recording Clerk to the Council. 

On n1otion of Mr. I-Iempstead, 
,.fhe Council proceeded to the election of an Engrossing Cieri~, ivi essr ·. 

(;lark and Ralston tellers. 
The ballots being taken and counted, it appeared that vVm. I>. Co,v­

perth \Vait received the \Vhole number of votes given, and \Vas declared 
duly elected Engrossing Clerk to the Cou11cil. 

On ntotion of 1\lr. Clark, 
The Council proceeded to the electio11 of a Sergehnt at 1\.rms. lVT essr .. 

Payne ancl I~cpner acting as tellers. 
'fhe ballots being taken and counted, it appeared that G \V. I-Iarris 

l1ad received 10 votes, and W m. M . Devoe 2 votes. G. "V. I-Iarris hav­
ing receiveu a majority of the whole n11mber of votes given, \vas declar­
ed duly elected Sergeant at Arms to the Council. 

On 1notio11 of Mr. Hepner, 
'fhe Council proceeded to the election of a Doorkeeper. l\tiessrs Bro\VIle 

and 1-Iughes acting as tellers. 
'fhe ballots being tal{en and counted, it appeared that Berr:flTiail Jen­

Ilings had received 6 votes, and G. vV. Patterson 5 votes. Berryman 
Jennings having received a majority of tl1e \Vl1ole number of vote ... given, 
\Vas declared duly elected Doorkeeper to the Council. 

On motion of lVIr. Hempstead, 
'I'hc Council proceeded to the election of an Assistant Doorl\.ceper, 

~~Iessrs. Ra1 ... to11 and l)arker acting as tellers. 
'l,he ballots being tak.en and counted, it appeared that 'Villiam 1 I11itl1 

l1au received 11 votes, and blank l . William Smitl1 \vas declared duly 
elected As~istant Doorl\:e2per to the Council. 

On rnotion of lVIr. Park:er, 
'fhe Council proceeded to the electio11 of a 1\iessenger, l\Icssrs. \V hit-

tlesey and l(ei th actin~ as tellers. 
'fhe ballots being talc en and counted, it appeared that G, \V. IJatter-

son had received 11 votes, and blank l. 
c;. ,,, . Patterson \VaS declared duly elected l\lessenger to the Coun ·il. 
'fhe follo,ving n1e sage \vas received frotn the I-lonse of Repre~cnta­

i vcs, bv ~I r. Fales , their chief Clerk . ., 



I am instructed to inform the Council, that the Hou ·e of Representa· 
tives have appointed l\ e ~ srs . Hastings and Biggs to act in conjunction 
with a imilar committee appointed on the part of the Council, to wait up­
on l1is Excellency the Governor, and inform him that the t'vo Ilouses are 
organized and ready to receive any communieation he may have to make 
to thcJn. 

Messrs. Hawkins and Bailey, a committee from the House of Repre­
sentatives, being introduced, informed the Council that the House was 
no'v organized and ready to proceed to legislative business. 

On n1otion of Mr. R ()Is ton, 
The Council proceeded to the election of an Assistant Messenger, 

Messrs. Parker and Hughes acting as tellers. 
The ballots being tal{ en and counted, it appeared that G. W. Howe had 

received 9 votes, and William Cooper 3. 
G. ':v: Howe having received a majority of all the votes given, was 

decla1 ed duly elected Assistant l\tle~senger to the Council. 
On rnotion of IV1r. \f\lhittlesey, 

The Council proceeded to the eleetion of a Fireman, Messrs. Inghram 
and Whittlesey acting as tellers. 

The ballots being taken and counted, it appeared that Absalom Badge­
ly had received seven votes, and Mr. Brunson 5. 

Absalom Badgely having received a majority of all the votes given, 
\\

7 as declared duly elected Fireman to the Council. 
On motion of Mr. Hempstead, 

rfhe Council adjourned .until2 o'clock P. M. 

TWO O'CLOCK, P. M. 

On motion of Mr. Payne, . 
R csol ved, By the Council that the Secretary of the Territory, be t ~ ­

quested to furnish each member of the Council with a copy of the Acts of 
the first session of the Legislative Assembly of the Territory of Iowa. 

Mr. Parker from the joint committee appointed to wait upon his Ex-' 
cellency the Governor of the Territory, and inform him of the organizaa 
tion of the two Houses, c. report that they have performed that duty. 
and that it will be the pleasure of the Governor to communicate his annu~ 
al message to the two H ouses respectively at 3 o'clock, this afternoon. 

On motion of Mr. Pavne, .. 
The following officers elect of the Council were brought forward and 

S\Vorn into office viz: 
· B. F. Wallace, Secretary, 

A. L. IVIcCray, Enrolling Clerk, 
Lemuel Parkhur t, Recording Cler 
W. P. Cowperthwait, Engrossing erk, 
G. W. Harris, Sergeant at Arms, 
Berryman Jennings, Doorkeeper, 
William Smith, Assistant Doorkeeper, . 
G. W. Patterson, Messenger, 
G. '\V. Howe, Assistant Messenger, 
A. Badgley, Fireman. 

• 



"l'he follo \Ving n1essage 'vas received fron1 tl1e f-Iouse of Representative ... 
by Mr. Fales, their chief clerk. 
·I am instructed to inform the Council, tl1at the House of Representa-

tives have appointed Messrs. Hastingf:, Hawkins and Rich, a commi"t­
tee on tl1e part of tl1e House to act in conjunction witl1 a si1nilar committee 
to be appointed by the Council, to prepare joi11t rules for the governme11t 
of the t\vo Houses. 

Mr. I-Ien1pstead moved tl1at a eo1n1nittee of three be appointed to· 
draft rules for tl1e government of the Council, which was agreed to, and 
the cl1air appointed Messrs. Hempstead, vVhittlesey and Inghram, said 
committee. · · 

I\1r. Clark moved that a committee of three be appointed to act in con-
junction with a committee appointed by the House to draft joint rules for 
the government of the t\VO Houses, \vhicl1 'vas agreed to, and the cl1air 
appointed Messrs. Clark, Payne and Bro,vne said committee. 

, 'fhe following Message was received from his Excellency the Gover­
-nor of the 'ferritory by Mr. Williams his private Secretary. 

, [FoR l\1ESSAGE, SEE APPENDIX A.] · 
Mr. Hepner Inoved that the message be laid on the table, ar.1d that 

l\1essrs. Clarlr & l\1cKenny, publishers of the Territorial Gazette, be au­
thorised to print 500 copies of the same for the use of the Cot1ncil. 

On motion of Mr. Parker, 
Resolved, That Messrs. Clarke & Mcl(enney be allthorized to furnisl1 

each metnber of the Cou11cil with twenty copies of each number of the 
Territorial Gazette during the session. 

On motion of Mr. Payne, 
The Council adjourned 1111tillO o~elock to morrow morning. 

Wednesday Morning, Nov. 6th, 1839. 

The Council met pursuant to adjournment. 

• 

On motion of Mr. Clark, 
, Resolved, That James G. Ed,vards be authorized to furnish each mem-
ber of the Council with t'venty copies of the Hawk-Eye and Patriot, dur-
ing the session. 

Mr. Hempstead, from the con1mittee appointed for that .Purpose, re· 
ported a et of rules for the government of the Council. 

Mr. Payne moved an amendment to the 12th rule, \Vhich was not 
agreed to. 

On motion of Mr. Inghram, 
The report was re·committed to the same committee. 
Mr. Hempstead asked to be discharged from said committee, which 

was granted. 
On motion of Mr. Pay11e, 

Mr.. Clark \Vas a~pointed on said committee. 

• 
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()n Inotion of l\1,·. Hughe~, 
• 

Re olved, ri,hat the Council do no\v proceed to the ele0tion of a Presi­
dent, to )reside over this body during the present session, 'vhich \vas 
agrt!ecl to. l\1es~rs. \Vhittlesey aucl T-luahes appointzd teller!:: . 

'l,he ballots being- taken and co~1nted, it appeared that .A rthu1· Inghra1n 
had 5 votes, Step ben I-IcrD p~tead 5 votes, J. D. Payne 1 vote, and L. B. 
11 ughes 1 vote. No one having received a tuajority of the \Vl1ole num· 
ber of votes given. · 

On motion of 1\'I r. I-Iepner, 
'I' he Cou neil proceeded to a second balloting for I re~idant, Messrs • 
epner and Clark acting as tellers. 
'fhe ballots being t3ken and countrd, it appeareJ that Arthur Inghra1n 

had received 4 vote , Stephen flempstead 4 votes, L. B. Hughes l vote, 
Ch:1rles 'Vliittle~ey 1 vote, J. NI. Clark 1 vote, and blank 1 vote. No 
choice being n1ade, 

On n1otion of I 'lr. l.Ja)rne, 
'fhe Council proceeded to a third balloting, i\rcssrs. Payne and Keitll 

ac·ting as tellers. 'fhe ballots being taken and counted, it appeared that 
i\rthur Inghram had received 5 votes, Stephen Hetnpstead 2 votes .. L. B. 
liughcs l vote, J . M. Clark ~~ votes .. l~obert Ralston 1 vote, l\tJr. Keith l 
vote, and blank 1 Yote. 1-o choice being had 

On n1otion of r,fr. I-I ughes, 
'fhe Council proceeded to a fJurth balloting, 1\IJessrs. Hughes and Ra1-

5ton acting as te1lers. 'fhe ballots being taken and counted, it appeared 
that Arthur Jnghran1 had received 5 votes, Stephen 1Iemp3tead 2 votes, J. 
M . Clark 2 votes, and bl· .. n -~ 3 votes . No choice being n1ade, 

On n1otion of Mr. Payne, 
'fhc Couneil proceeded to a fifth bnlloting. lVIcssrs. Payne and Par­

ker actincr as tellers .. 'fhe ballots being taken and counted, it ap!"'eared 
that r rthur Inghra1n had 5 votes, Stephen lie1npstead 2 votes, L. B .. 
Hughes 1 vote, J. l\1I. C lark 2 votes, iVIr. Keith 1 vote, and blank 1 vote. 
No one having received a tnaj ority of all the vote"' given, 

On tnotion of Mr. vVhittlesey, 
1.,he Council proceeded to a ~ixtl1 balloting. Mes rs. v"l/hittlesey and 

Bro,vne acting as teller:-. 
'fhe ballots bein~ taken anu ounted, it appeared th·1t .A.rtl1ur Inghram 

had 5 votes, Stephen I-IetnpsteacJ 2 votes, 1,. B. !Iughes 1 vote, J. M. 
Clark 1 vote, .T. l{eith 1 vote and blanlt 1 vote . .1 "To one having received 
a 1najority of the \vhole nun1ber of votes, a choice was not tnade, and 

1V1 r. Bro\vne 1noved, · 
'fhat the furthet· balloting for President be postponed, anu the Council 

proceed to the election of an assistant Secretary, 'v hieh \Vas agreed to, 
1\fessrs. Bro,vne and Ifughes acting as tellers. 

'rhe ballots being taken and counted i~ appeared that P. C. 'fiffany had 
received 3 votes, J. . Hetzel 5 vote .. , \V. J. A. Bradford,., \'Otes ~ blank 
2 votes . I'; o choice being n1nde, 

On motion of J\'Ir. 'VhitJlesey, 
rfhe Council proceeded to a second balloting, 1Vlessrs. vVhittlesey and, 

Inghram, acting as tellers. 
'fhe ballots be~ng taken and co 1nted, it appeareu that P. C. 'fiffan:y 
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bad received 4 votes, J. N. Hetzel 4 votes, and \V. J. A. Bradford 4' 
votes. No choice being made, 

On tnotion of Mr. Hughes, 
The Council proceeded to a third balloting~ l\tlessrs Hughes and Whit· 

tlesey acting as tellers. 
'fhe ballots being tal\. en and counted, it appeared that P. C. 'riff any~ 

had received 4 votes, J. N. Hetzel 3 votes, and vV. J~ A. Bradford 5 
votes. No one having received a majority of all the votes given, a choice 
vv as not n1 f"HJ e. • 

On n1otion of lVIr. Clark, · 
'fhe election of Assistant Secretary \vas postponed ~ 

On motion of l\'Ir , Parker, 
'fhe Council adjourned until Z o'clocl( P.M . 

• 

TvVO O'CLOCK, P. l\-1~ 
I 

On n1otion of l\fr. Hempstead, 
'fhe follo\ving prea1n ble and resolutions, 'vere u nanimously adopted: 
vVhereas.. the Council have learned \Vitll deep regret of the deatl1 of 

\Vl\1. B. C()! TvVAY, Secretar}Tofthe Territory, 'Therefore, be it 
Resolved, 'fhat in consequence of tbe dea~h of v\7 ~'1. B. ON\VAY~ 

our 'vorthy fello\V citizen, the Council adjourn until 10 o~ elocl\., to-n1or-
• 

rO\V morning. 
Resolved, 'fhat as a n1Hrk of esteem and respect for the memo1·y of 

tl1e deceased the me1nbers of the Council will wear crape 011 the left 
arm for thirty days. 

Resolved, That by the decease of 'V M. B. CON\V A Y, tl1e 'ferritory· 
has been deprived of one of her Inost valuable and e teemed public 
offieers. 

Thursday Mornir1g, November 7, 1839. 

Council met pursuant to adjournmeut. 
On 1notio11 of I\'1 r. Payne, 

Resolved, '.f"hat a committee of t\vo be appointed to act \vith a sirnilat 
committee of tl1e I-Iouse of Representatives, to proceed to Davenport \vith 
the body of the lion. vVM. B. CoNWAY, and attend his funaral, according 
to his request. 

Messrs Payne and Parker 'vere appointed said committee. 
Mr. Clark, from the committee to whom \Vas referred the rules for th-e 

'oYernment of the CouDcil, reported. 

, 
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Mr. Hepner moved an amendment to the third rule which was agreed 
to, and the rules as an1endecJ \Vere adopted. 

The following message was received from the Honse of Representa . • 
t1 ves: 

1\'Jr. President.-
I 

! am instructed to inform the Council, that the House of Representa· 
tives have appointed i\l ei'lsrs. Summers and Hawkins a commi Ltee to act 
in conjunctton with a similar committee, to be appointed on the part. of 
the Council, to address a letter of condolence to tllf> widow of the Hon. 
W i1J . B. CoNWAY, on the subJect of the death uf her late husband. 

Mr. Clark, from the committee appointed for that . purpose. reported 
1'ules for the government of the two Houses of the Legislative Assembly, 
'\' hich \Vere adopted, 

On mo Lion of Mr. Payne, 
The Council proceeded to the election of a President, Messrs Payne 

a.nd \Vhittlesey acting as tellers. 
The ballots being taken and counted, it appeared that Stephen Hemp. 

stead had received 6 votes, Arthur Inghram 4 votes and Mt· Payne 1 vote. 
Stephen Hempstead havin~ received a majority of all the votes given was 
declared duly elected President of the Council, who being c·.onducted to 
the chair by Mess rs. Payne and Halston, delivered the following address: 

G ENfLE illE T OF THE ( OUNCJL: You will perm it me to expre s my 
gratitude for the distinguished favor which you have shown me on this oc­
casion. Jn selecting me to pre~ itle OVt)r your deliberations. you have be­
stowed upon me an honor to which I may not be en ti tied fmm pari iamen­
tary knowledge or experience; yet I shall u::;e every exertion to discharge 
the duties assigned me by your kindness, will\ promptness and fidelity; 
knowing that I shall at all t1mes receive your aid in maintaining order, 
and your £'xperience in conducting the hnsiness of the Council. 

We have again assembled, gentlemen of the Council, for the purpose 
of d1 charging an important trust, as the representatives of a free, pros­
perous and intelligent people; they have a right to expect from us a faith­
ful eli chnrge of our duties, in adopting uch laws as will most conduce 
to the security of their 1 ives, liberty and h9.ppiness. Let not our course 
to,vard eac.h other be marked by any contracted line of sel'tional policy, 
or illiberal views. Let me hope that. the course of each member of this 
body will be distinguished for magnanimity and kind feelings, and tend 
to the nd rancemen t of the best interest of the whole Terri tory. 

Unr Territory is yet in the bloom of infatJCy, yet its growth and pros· 
perity has been unparalleled in the history of governments. If she pro-
ceeds as he seems to promise, only a short period will elapse before 
~he will tnke her place as a sovereign state amid that bright constellation 
which waves from our fortresses, our ramparts, and at the mast heads ot 
our gallant ships upon the wave. You, gentlemen, ~replaced here for 
the purpose of maintaining herrights as a territory, to enaet salutary law IS 

for her government, and to prepare her for an admission into the Union, 
under the great principles of ~ivil liberty. 

~entlemen, from my knowledge of your ability and experience, I am 
!atJsfied that you will diScharge your duty in such a manner as will cause 
you to feel proud in after years, that you were members of the first Le-

• 
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gislative Council of the ~ferritory of Iowa, antl you will return to your 
constituents conscious of the rectitude of your exertions . 

And now gentlemen, pPrmit me auain to thank you for your unmerited 
kindness to me , and permit me to say that I trust I shall prove wor thy ot 
your confidence, and the trust which you h~1ve repo:5ed in me o this 

• occasion. 
l\1r Payne offered the follo\vin!{, 

Resolved, By the Council and Hou<;e of Representative:, that Charles 
'Veston l e reques ted and is hereby appointed acting Seeretary of Lhe 'fer· 
ritory of 1 ow a, for the purpose of su pp1 yin~ the Legislative ~ s<·e rn bly 
with all necessary stationery, and such other bu ·iness as may require im­
mediate action as far as is compatible with the laws of Congrews, which 

was 
0 n motion of ~~ r Clar1' , laid on tl1e table. 
On motion of l\1r P ayne, 

The Cou nci] again proceeded to the eleeLion of an Assistant Secretary, 
1\Jfessrs B .·o \vne and Le\V is aeti ng as teller .... . 

The ballots bemg taken and counted, resultell as follows: 
1st 2ll 3d 4th :Jth 6th 7t11 8 th 9tll 

J. N. Hetzel o 3 2 1 1 2 3 a 2 
W. J. A. Bradford 4 4 [} 6 6 5 5 5 ·! 
P. C. Tiffany 2 5 5 5 5 5 4 :3 3 
Cyrus Olney 1 2 
John B. Bussell 1 

No one having received a majority of the whole number of votes given, 
a choice "vas not l1ad, and · 

M r Hepner moved that the further balloting for an Assistant Secretary 
be postponed llntil to-morrO\V. · 

lVIr Lewi moved to amend by postponing the same indefinitely on 
whi(·h question the ye:., and nay, being called !'or. are as foll ows·:­

Those who voted in the affirmative are Messrs Inghram, Lewis and 

Vvl1i ttlese v ~ 3. 
el Those who voted in the negati' e are Messrs. Browne, 1arke, Hepner, 

Hughes, Keith, Parker, P ayne, Ralston, and Mr President, 9. 
So the amendtnent \\as lost. 
The original motion was then put. was not agreed to. 
l\:1 r Hughes renewed the motion to postpone the election of an Assist· 

a.nt until tomorTO\V, \Vhich \vas lost. 
On n1otion of M r 1-lepner 

The Council adjourned until 2 o'clock, P. M. 

T\VO O'CLOCK, P. M. 
On t.notion of Mr Clarl{, , 

The vote adopting the Resolution authorizing the appointment of o. 
Committee of two to proceed to Davenport with the body of the Hon. 
W m. B. Conwa)r, &c . ._ \vas reconsidered. 

Mr Payne offered the followin~ as a substitute therefor. 
Resolved. That Mr J. W. Parker be appointed a eommittee on the 

part of the Council to accompany the remains of the Bon. Wm. B. Con-
way, tO Davenport and attend hi~ funeral. 

• 



13 , 

l\1r Inghram moved that a committee be appointed on the part of the 
Council to act 'vith the com1ni ttee on tl1e part of the House of Represen­
tatives, to address a letter of condolence to the 'vido'v of the Hon. Wm. 
B. Con\vay on the subject of the death of her late husband \Vhicl1 was 
agreed to, and the chair appointed 1\lessrs. Inghram and Le,vis said com­
mittee .. 

On 1notion of 1\fr. Clarl{, 
The Council resumed the ballotings for Assistant Secretary, Messrs. 

Clark and l-lughes acting as tellers. 
rrhe ballots being taken and counted, resu-lted as follo,vs: 

J. N. 1-Ietze 11 
\V. J. A. Bradford 
P. C. Tiffany 
E. Thon1as , 
J: B. Russell 

1st 2d 3d 4th 
3 5 5 6 
5 1 2 1 
3 
1 

• 

6 5 4 
1 

Blank 1 

5th 
9 

3 

J. N. Hetzel having received a majority of all the votes given \vas de­
clared duly elected Assistant Secretary to the Council~ and w.as accord­
ingly S\Vorn into office. 

On motion of Mr Clarl{, 
The Council adjourned until ten o'clock to·morro'v morning. 

Friday Morning, Nov. 8, 1839. 

The Counciltnet pursuant to adjournment. 
rrhe Chair announced the follo,ving standing committees of the Coun-

cil:-
On the Judiciary Messrs Parl{er, Clark and Whittlesey. 
On Finance lVlessrs Hepner, l{eith and Hughes. 
On lnte1~nal ln~provenzents Messrs Payne, Ralston and Browne. 
On Enrollnlcnts Messrs ' Vhittle3ey, Le,vis and I-Iepner. 
On Tcr·r~it.orial Affairs Messrs Le\vis, Browne and Whittlese)T· 
On Schools Messrs Inghram, Parker and Swazey. 
On Clainzs ~'Jegsrs Ralston, l{eith and Payne. 
On J.l!filitary Affairs l\1essrs Bro\vne, Lewis and S\vazey. 
On Roads 1\lessrs l-Iughe .. , l{eith and Inghram. 
nn ExpendituT·es Messrs llepner, Parker and Hughes. 
On Incorpo? .. at·ions ~iessrs Le,vis, Payne and Bro\vne. 
On, 1'err·itor·ial Lib'ra1'"!1 'lessrs "\Vhittlesey, Inghram and Clark. 
The Chair announced the follo,ving communication from the Hon. W , 

W. Chapman. 
3 

, 
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BuRLINGTON, Nov. 7, 1839. 
'fo the Honorable, the President of the Council of the Territory· of 

Iowa: 
SIR: 

Permit 1ne through you, to inform the Council, that out of the 
numerous resolutions and memorials passed by the Assetnbly at tl1e last 
session, but one has come to my hands except in the Journal of the 
House, recently placed in my hands; but that I 'vill avail myself of the 
earliest opportunity to present such of these memorials as I shall be 
able to find. Respectfully, 

Your ob't. servant, 
\V. \V. CHAPMAN. 

l\fr Keith offered the follo,ving resolution : 
Resolved, 'fhat a committee be appointed to examine into tl1e citizen­

ship and eligibility of the officers of this Council, and tl1at they be au­
thorized to send for persons and papers, and make report thereon. · 

1,he ayes and noes being called for on tl1e adoption of the resolution, 
'vere as follows : 

Ayes Messrs Bro\vne, Inghram, Keith, Le,vis and Payne, 5. 
Noes Me~srs Clark, Hepner, Whittlesey and Mr Preside11t1 4. 

o it \vas adopted, and the chair appointed the follo,ving gentle111en to 
compose the con1mittee, viz: 

lVJessrs Keith, Lewis, Hepner, Clark, Payne, Parker, Whittlesey and 
Bro\vne. 

On tnotion of l\lr Inghram, 
Resolved, 'fhat so mucl1 of the Governor1s message as relates to 

pri11ting be referred to a sel ect comtnittee, and that they" have leave to re­
port by bill or other,vise. ,.fhe chair appointed MeHsrs lnghram, Bro,vne 
Parl\.er, Le\vis, s,vazey, Whittlesey, Clark and f ... ayne, said Commit­
tee. 

I 

On n1otion of Mr Le\vis, 
Resolved, 1"hat so mucl1 of the Governor's 1nessage as relates to form· 

ing a state constitution be referred to a co1nmittee to consist of one mem­
ber from eacl1 electoral district, and that they report by bill or otherwise. 
and 

The chair appointed IVIessrs Le\vis, Clarli:, Hughes, Inghram, Parker, 
I(eith, Bro,vne and Whittlesey .. , said committee. 

On 1notion of l\Ir Bro\vne, 
Re olved, 'fhat so mucl1 of tl1e Governor's message as relates to 

to\vnships~~ be referred to a select co1nmittee to consist of one member 
from eacl1 electoral district, and 

,.fhe chair appointed Mes rs Bro,vne, Le,vis, Parker, Keith, Ralston, 
Payne., vVhittlesey, and Clarlte, said Committee. 

On 1noti011 of Mr Clark, 
Ordered, that so 1nuch of the Governor~s tne sage as relates to tl1e do­

na~ion of la1Jd on 'vl1ich the seat of Governme11t is located, be referred to 
the com1nittee on 'ferritorial affairs. 

On 1notion of 1\ir Payne, 
Resolved, b;r the Council, that The I-Iouseof 1\epresentatives be re-

, 
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'qUested to send to the council the documents accompanying tl1e Govern­
'-Or's message . 

On motion of Mr Whittlesey, 
Ordered that so n1uch of the Governor's 1nessage as relates to the pub­

lishu1g of the laws of the last session, and journal of the I-Jouse of Rep­
resentatives, be referred to the committee on expenditures with po\ver to 
send for persons and papers, and \Vlth instructions to report on the same. 

'On 1notion of Mr Clark, 
Ordered, that so n1uch of the Governor·s m€ssage as relates to the sub­

ject of cornn1on schools, be referred to the standing co1nmittee on schools. 
l\Ir Inghran1 gave notice that he \vonld on some future day, bring in a bill 

to authorize the Legislative 1\.. se1n bly of Io,va, to punish for contempt, 
and privilege the members from arrest. 

On 1notion of lVIr. Payne, 
Ordered, that a standing cotntnittee on public buildings be appointed. 
'"fl1c chair appointed Messrs. l)ayne, Le,vis and Hepner said committee. 

On 1notion of Mr Payne, 
Hesolvcd, 'fhat so much of the Governor's message as relates to the dif­

ficulties \vith the ~tate of Missouri be referred to the cotnmittee on Terri .. 
to rial affairs. 

On 1notion of 1\Jr. Bro\vne, 
Resolved, 'fhat so much of the Governor's message as relates to finance 

be referred to the co1nmittee on finance. 
On 1notion of Mr Clark, 

Ordered, that fifty copies of the joint rules for the government of tl1e 
Council, and of the list of names of the tnembers of eacl1 standing com­
ni ttee, be printed for the use of 1nembers of the CounciL 

On n1otion of l\1r. Pa;'ne, 
l?.esol ved, 'f'hat so n1ueh of the Governor's 1nessage as relates to the mi­

litia be referred to the co1nmittee on 1nilitarv affairs. 
"' On 1notion of Mr. \Vhittlesey, 

Or~lercd that so mu ch of the GOvernor's message as relate<> to the pas­
sage of a I a \V to provide for the election by the people, of all officers 
within the Territory, that are not expressly prohibited by the Orgamc 
La\v, be referred to the con1mittee on the J udiciar}r. 

Mr. Lew1s moved to refer so much of the Governor's message as re­
lates to intemperance, &c. to the committee on Internal Improvements. 

l\1r. Clark 1noved to an1end by refarrino- the san1e to the con1mittee on 
Finance, \V hich \vas agreed to. b 

~1 r. Clark moved that a standing committee on Elections be appointed, 
wluch was agreed to. The chair appointed Messrs. Clark , Hepner and 
\Vhittlesey said committee. • 

On n1otion of Mr. 'Vhittlesev·, 
Ord~rcd, that that part of the Governor's message which reiatcs to the 

law with regard to the election of Delegate to ongres ·. and County Re­
cord e:, be referred to the standmg committee on the Judiciary with in­
structtons to report thereon. 

IVIr. J:layuc gave notire that he \vould on to-morro\v or son1e future 
day ask lcaY" to introduce a bill for the t <~king of the census of the Ter· 
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ritory during tl1e present session, so tltat an apportionn1e11t of tl1e repre-­
sentation may be made. 

Mr. Clark ·gave notice that he \vould. on some future day ask. leave to 
introduce a bill on the subject of frauds. 

On n1otion of Mr. Bro,vne, 
Resolved, ,.fhat so much of the Governor's message as rcl2tes to the-

Public Library be referred to the committee 011 the Territorial Library. 
The following message 'vas· received from the House of Representa­

tives, by Mr Fales, tl1eir Chief Clerk : 
Mr President, · 

I am instructed to inform the Council that the House of Representa-
tives have adopted the Joint Rules reported by the committee appointed 
for that purpose. 

On motion of Mr. Payne, 
The Council adjourned till to -morro\v at 10 o'clocl{ • 

• 

Saturday Morning, Nov. 9, 1839. 

'l,he Council met pursuant to ad~ournment. 
On motion of Mr Browne, 

Resolved, That so mucl1 of the Governor's message as relates to the 
transmission of prisoners to the penitentiary be referred to the cotnmittee 
on the Judiciary. 

On motion of Mr Lewis, 
Resolved, That so much of the Governor's message as refers to n1emo-

rializing Congress to grant this Territory a quantity· of land for literary 
purposes, be referred to the committee on territorial affairs. 

Mr Browne, on leave, presented the follo,ving report fron1 the directors 
of the Penitentiar~ : .. 

To the Ho1Lo1·able, the L egislative Assen~bly of Iowa Terr~ito'tY : 
In conformity with the provi:;ions of the law prescribing their duties, 

the undersigned, the directors of the Penitentiary located at Fort Madison, 
respectfully report: 

'1'hat the citizens of the to\vn of Fort T\Iadison, executed to the direc-
tors aforesaid, for the Territory of Iowa, a deed in fee simple, absolute, for 
ten acres of land, on which there is a suitable site for the erection of a 
penitentiary, which deed was recorded in the Recorder's office at Fort 
Madison, and deposited in the office of the Secretary of the Territory, ac­
cording to law. On the 5th day of June, A. D. 1839, Amos Ladd wa~ 
appointed superintendant and gave bond, and was sworn to discharge his 
duties in compliance with the 4th section of the above recited act. The 

• 
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superintendant, under the direction of the directors aforesaid, proceeded 
to project a plan for said penitentiary, conforming conveniently to the 
Connectieut State Prison at Wethersfield, a drawing of which is here­
with transmitted. The act providing for the erection of a penitentiary at 
Fort Madison, requires that it shall be of sufficient capacity to receive, se­
cure and e1n ploy, one hundred and thirty-six convicts. 'fhe directors 
aforesaid, would here remark, that the prison projected by their superin­
tendant will contain one hundred and thirty-eight convicts . The directors 
found it impossible tO erect and construct the building so as to contain 136 
convicts without leaving a vacancy and destroying its proportion. 

The act aforesaid, provides that " the said penitentiary shall be con­
strueted on such a scale, that in the estimation of the directors it can be 
fully completed, for a sum not exceeding $40,000, exclusive of the labor 
of convicts. The undersigned directors, here submit their estimate of 
the co~""t of the building : 

22372 cubic feet of cut stone for cells, at 1 dollar per foot 22,373 00 
6500 feet of drafted and pointed 'vorlr, superficial for · front 

of building at 35 cents per foot 2,275 00 
3825 perch of common stone work at 4 dollars per perch 15,300 00 
138 iron grated doors with locks and bolts at 20 dollars each 2,760 00 
3150 yards of plastering at 40 cents per yard 1,260 00 
3000 pounds of iron for grating at 9 cents per lb. 270 00 
800 pounds of lead at 5 cents 40 00 
Caq enters and Joiners work 2,800 00 
100~000 pine shingles, at 5 dollars 500 00 
38,800 feet sawed oak lumber 25,910 00 
2,500 do pine lumber, at 5 dollars 125 00 
2,550 do of he\vn lumber, 6 cents 153 00 
1 iron grate and 7 iron grated doors, at 30 dollars 240 00 
Glass, putty, &c. 150 00 

- Painting, glazing and spouting 300 00 
Excavating of earth 200 00 
16 shops, I kitchen and mess room 2,550 00 
9088 lbs or privy pipe, at 5 cents 454 40 
1 cistern 110 00 
':V ell and copper pun1p 200 00 
Cupola and bell 300 00 
Five per cent. for contingencies 2,663 50 

~ 

I --· 
$55,933 90 

f"rom the foregoing statement, it appears that the estimate of the under-
signed, is $15,9:33 90, over and above the sum named in the act afore­
said, as the maximum amount to be expended in the erection of the peni­
tentiary aforesaid. 

The uhdcrsigned believe that the outer wall, warden's house, and sixty 
cells of the prison, can be fnll y completed, for the sum of 40,000 dollars 
aroresaid ; and that the remaining portion of the projected building, can 
be erected b)r the " labor of the convicts." 

On the ninth day of July, A. D. 1839, the superintendant proceeded 
to erect the Penitenti~ry aforesaid, and on the first quarterly settlement 

4 
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ending Qll tl1e 9th day of October, the undersigned 
he had expended $3,422 00, as follows~ to \Vit: 

Work performed by common laborers 
W orl{ of 1nasons 
Carpenters and Joiners 'vorlc 
Stone and Lime furnished 
Irou, steel and smiths work. 
Lumber 1 

Board of hands 

directors found that 

$1,211 70 
432 50 
235 50 
180 00 
312 94 
144 13 
405 23 

$3,422 ,00 

A boarding house for accomtnodating the hands has been erected by 
tl1e superintendant on the premises, the cost of 'vhich has been included 
in the above estimate. · 

On the first of I' ovember last, the superi11tendant reeeived a draft from 
the ,-freasury Department for the sum of $5,,877, and at that time the 
'vhole amount expended was about $4,800 00, \vhich would leave in the 
ltands of the superintendant $1.077 00. 

'I'he construction of the aforesaid penitentiary has equalled tl1e expec· 
tatio11 of the undersigned. ,.f\vo 'vells have been dug, containing excel­
lent \Vater, on the pretnises, the basen1ent story of the )Varden's hou e· 
and guard room has been erected and the foundation of sixty cells l1as 
bee11 commenced; and there is 350 feet of stone cut for the cells on tl1e 
ground and about 150 perch of stone from the quarry, not yet laid in the 
'valls. 

rfl1e undersigned "vould respectfully and earnestly recon1mend to ~your 
l1onorable body tl1e necessity of in:11nediately metnorializing Congre ~s, 
for the additional appropriation of $20,000 in order to con1plete tl1e 
building aforesaid. lt is hi.~hly· i1nportant that tl1e directors shonld 1{110''' 

in the early part of the coming season '" hether an appropriation 3. afore­
said \vould be made or not in order tl1at preparatory 111easures 1nigl1t be 
tal\.en in the spring, to secure the rapiu progress of the \vorl{, througl1 
the summer and autumn. 

The undersigned \vould further respectfully suggest that a11 an1endment 
be made lo tl1e net ''to provide for the erection of a penitentiary'' and ap­
l)rovcd January tl1e 25tl1, A. D. 1839, fixing the salary of tl1e Superin­
tendant aforesaid; this ame11dment they- conceive l1ighly necessary as no 
provision 'v hatever is Ina de in the aforesaid act, 'vith regard to his co1n-

• 

1)ensat1on. 
The six tl1 section of ihe act aforesaid, relating to the pay of tl1e D·i- · 

1"ectors aforesaid is so vague and a1nbiguous, that the U11dersigned \Vould 
respectfully direct your attention to it a1nendn1ent. 

rrhe undersigned, in conclusion \vould remark., that the site selected,for 
the Penitentiary aforesaid is suitable in every respect for sucl1 a building; 
water is abundant, and building n1aterials although procured at sotne dis­
tance fro1n the site aforesaid, are of excellent quality; i11 fine, they are 
fully LOnvinced that if the additional appropriation above mentioned is pro­
cured at an early period during the next session of Congress, the great-
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-er portion of the building aforesaid ean be completed the ensuing sea· 
. ·on. 

All of \vhir.h is respectfully submitted. 

• 

Burlington, Nov. 8th, 1839. 
Which report \Va$, 

On motion of 1\Ir. Browne, 

JOHN S. DAVID, 
JOHN CLA YPOLE, 

Directors • 

Referred to the committee on Finance, and one hundred copies ordered 
to be printed for the use of the Council .. 

1\'Ir Keith gave notice that he would, on some future day, ask leave to 
bring in a bill relative to landlords and tenants. 

' On motion of Mr Payne, 
The Council adjourned until Monday morning, 10 o'clock . 

• 

• 
• 

Monday Morning, Nov. II, I839. 

"fhe Council met pursuant to adjournment. . 
Mr Bro\vne offered the follo,ving preamble anti resolution: 
Whereas the 'ferritory of lo\va is deprived of a Secretary, by the re· 

~ent death of the Hon. vV n1. B. Con,vay, late ecretary of thi~ 'Terri-
tory, and whereas no provision is n1ade by the organic la,v, or by any· 
act of Congress to meet such contingency, therefore be it 

I~esolved, by the Council and l-Iouse of Representatives, that--­
be appointed a Fiscal Agent, and that he be authorized to take charge of 
all public funds, drafts or bills of exchange properly belonging to this de­
partment, and that he be required to mal~e such disbursements as legall~­
pertain to his appointlnent as aforesaid, taking proper vouchers for the 
same. 

On n1otion of M r Le,vis, ~ 
'fhe blank. 'vas filled \Vi th the na1ne of Charles Weston, and the reso­

lution as atnendeu \vas adopted. 
Ivir Payne offered the follo,ving preamble and resolution: 
'~' here as the office of Secretary of the Territory of Jo,va, is no\v va­

cant in consequence of the death of the Hon. "\Vm. B. Conway and 
Whereas it is of vital itnportance to this 'ferritor:r, that the appointment 
to said office be 1nade to a citizen of this Territor)' , therefore be it Re­
.. olvcd, by the Council and 1-Iouse of Representatives of the Territory of 
Jo,va, that reposing implicit faith and confidence in the integrity and 
•1nility of , 've earnestly recommend to his Excellency M. Van · 
Buren, President of the United States, the nomination of the above nam-

• 
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ed individual as a suitable person to perform the duties of the office of 
Secretary of the Territory, and further 've recointnend to the Honorable 
the Senate of the United States, in Congress assetnbled the confirn1ation 
of said 11omination, 'vhich, 

011 motion of l\Ir Le\vis~ \vas laid on tl1e table . 
• 

On motion of Mr Browne, 
Resolved, '"fhat Charles vVeston, Esq., l>e requested to furnish eacl1 

member of the Council 'vith a copy of the ''Acts and Resolutions'·' passed 
at the third session of the t'venty-fifth Congress of the United States. 

On motion of lVlr Le\vis, 
Resolv.ed, 1'hat the regular adjourntnent of tl1e CJouncil, for the day, 

shall be to 10 o'cloclc in the forenoon of the succeeding da)r, unless oth­
erwise ordered by the Co unci]. 

'fhe President informed tl1e Cou11cil that the Secretary reported to hin1 
"tltat all the papers relative to the unfinished business of last session '\Vere 
lost, except the hill providing for the support of illegit~mate children. 

On motion of Mr Whittlesey it was , 
Ordered, 'fhat the report of the Secretary of tl1e Council \Vitll regard 

to the loss of papers relating to the unfinished business of tl1e last ses­
sion, be referred to a select comn1ittee, and that they have po\ver to send 
for persons and papers. 

The chair appointed Messrs 'Vl1ittlesey, Le,vis and Payne said corr1. 
mittee. 

On motion of Mr IIepner, the follo,ving preamble and resolutio11 \Vere 
adopted: 

Whereas, a number of persons, according to the rules of tl1is House, 
are entitled to seats within the bar, and whereas there appears to be a 
scarcity of chairs; therefore, 

Be it resolved, That Charles Weston be requested to furnish the Coun· 
cil chamber '\Vith a sufficiency of chairs to accommodate those entitled to 
seats within the bar of this House. 

On motion of l\fr Whittlesey, 
Ordered, That so much of the Governor's message as relates to the 

revision of the act establishing the seat of government, be referred to the 
committee on Territorial affairs. 

Afr Payne moved to an1end by referring the same to a select committee~ 
to consist of one member from eacl1 electoral district, 'v hich was lost. 

'"fl1e original motion \vas the11 put and agreed to. 
On motion of Mr vVhittlesey, 

Ordered, That tl1e communication from the Hon. W. W. Chapman, 
of the 7th inst., be referred to a 5elect committee. 

The Chair appointed l\1essrs vVhittlesey, Browne and Hepner said 
committee. 

On motion of lVIr Hughes, 
Mr Inghram was added to the committee on Territorial affairs . 
Mr 'Whittlesey gave notice that he \vould, on to-morro,v, move for 

lP~ve to introduce a bill to authorize evidence by the oath of parties. 
Mr Lewis gave notice that he 'voold, on some future day, move for 

leave to bring i11 a bill concerning the writ of habeas corpus. 

• 
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!\Jr IIepner gave notice that he 'vould, on some future day, move for 
leave to introduce a bill for the benefit of Des Moines count)r· 

On n1otion of Mr I-Iepner-, 
The Council adjourned until 2 o'clock, P. ~1. 

TWO O'CLOCI{, P. M. 

1V1r. lngl1ram, on leave being granted, presented the memorial of Jere· 
mial1 Smith, praying for relief, &c. 

1\~Ir Ilughes gave notice thGt he \Vould, on so1ne future day, move for 
leave to introduce a bill granting a charter to Vinson H. "\Vamsley and 
Barnet Ristine, to construct a dam across the Cedar fork of Skunlt river, 
in the county of Henry. 

ir. Inghrarn, from the committee ap.pointed for the purpose, reported 
1hc follo\ving resolution; 

Resolved, as the opinion of this com1nittee, 'fhat the Journals of 
the Council and all other incidental printing be performed by 
and that the Journals be printed in pamphlet for1n commencing \vith the 

• session, 
On 1notion of Mr Payne, 

The resolution \vas laid on the table. 
On 1notion of ~1r Lewis, 

'rhe petition of George W. Jones, asking a ferry privilege at the town 
of Du Buque, across the 1ississippi river, \Vas taken up, read and refer­
red to the comtnittee on Incorporations. 

1\'lr vVhittlesey gave notice that he would, on some future day, move 
for leave to introduce a bill for opening and repairing or vacating public 
roads and high \vays. · 

lVIr l{eith, on previous notice and leave being granted, presented a bill 
respecting landlords and tenants, \V hicJ1 WaS read and ordered to be prilll· 
ed. 

On 1notion of Mr J.Jewis, 
Ordered that fifty copies of all bills introduced in the Council, be prin -

ed after their first reading. 
fiir. Inghram, on previous notice and leave being granted, presented a 

bill to authorise the Legislative Assembly to punish for conte1npt and to 
privilege the me1nbers from arrest, \vhich was read and ordered to b 
printed. 

On motion of Mr. Inghram, 
rrhe Council adjourned. 

5 • 
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Tuesday: Morning, Nov. 12, 1839. 

The Council met pursuant to adjournment. 
11 he metnorial of Jeremiah Smith, jr. praying for relief, &c. was taken 

up, read a second time and considered in committee of the 'vhole, 'lr . 
Browne in the chair. After some titne spent in consideration of the 
same, the committee rose, and by their chairmlin, reported the metnorial 
to the I-Iouse 'vith an amend1nent, whicl1 repor.t \vas concurred in, and 
the memorial ordered to be engrossed for a thir.d reading on to-morrow. 

Bill No. 1, C. F. A bill relati~'e to landlords and tenants, 'vas taken up, 
read a second time, and, , 

On motion of lVIr. Clark, 
The same was referred to the Judiciary committee. 
Bill No.2, C. F. A bill to authorise the Legislative Assembly to pun· 

ish for contempt and to privilege the members from arrest, \vas read a sec­
ond tinte and considered jn co1n n1i ~tee of the 'v hole, l\1r. Clarl\. in the 
chair. After son1e time spent the1ein, the con1mittee rose and, by tl1eir 
chairman, reported the bill to the House \VIth an amendment, 'vhich re· 
port was concurred in, and the bill ordered to be engrossed for a third read­
ing on to-Jnorro\v. 

Mr. Inghram offered ti1e fol lowing : 
Resolved, by the Council and IIouse of Representatives of Io,va 'I"er­

l·itorv, 'fhat l\1essrs. Russell and Reeves, editors of the ''lo,va Ne\vs; ' A . .. 
Logan, of the ·'lo,va Sun;'' lath: and fvlcKenney, of the ''loV\ra rr rri-
torial Gazette:~' and Ja1nes G. Ed\vards of the '~Ha,vk-Eye and I)atriot;' 1 

be and they are l1ereby authorized and required to print the la\vs pa~sed 
at 1.l1e present se. sion of tLe I.Jegislati1 e Assembly, in their several N e'vs .. 
paper .. as the~f are passed and approved by the Executive, and that they· 
receive se ren tv five dollar .... each for. their services. \~, l1ich resolution 

• 
\\ .. as read a first titne and ordered to be prin!ed. 

/ 

On motion of Mro Le\vis, 
Ordered, 'l'hat the act entitled " An Act to provide for the appointing 

of Justices of the Peace, to prescribe their po\vers and dn ties, and to reg 
ulate their pt oceedings, '' no'v in force in this Terl'itory·, be referred to tl1c 
commit,tee on the judiciary, and that they be required to report the same 
to ... thL~ House 'vith such amendments as may be dee1ned nece.:sary. 

l\1F IIughes, on previous notice, and leave granted, introduced '' A Bill 
to authorize ... inson H. \:V-atnsley and Barnett Ristine to erect a datn 
across the Cedar forlc of Skunk river, in the county of IIenry·,:' 'vl1icll 
was read a first time and ordered to be printed. 

011 motion of Mr Ilughes, 
The Council adjourned until 2 o'clock P.M. 

' 
M r Inghram gave notice that he 'vonld on to-morro\v, or some future 

day, move for leave to introduce a bill to amend the Charter of the city of 
Burlington. 

On motion of Ivlr Bro\vne, tl1e Council adjourned. 
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, Wednesday Morning, Nov. 13, 1839. 

~rhe Council n1et pu1:suant to adjournment. 
Mr s,vazcy, member of the Council from the county of Van Buren, 

appeared, and took his seat. 
On tnotion of 1r J:>ayne, 

Resol vcd, by the Council and House of Representatives of the Terri· 
tory of lo,va, that the acts of the t\venty-fiftn Congress in ·possession of 
the Governor, shall be distributed in the follo,ving n1anner, VIZ: 

One copy to the Governor, one eopy to the Secretary of the Terrjtory, 
one copy to each of tl1e Judges of the Supreme Court, one copy to the 
District Attorney of the Territory·, one copy to the Marshal of the Terri· 
tory, one copy to the Cletl{ of the Supreme Court, eleven copies for the 
use of the ("ouncil, and twenty copies for the use of the House of Repre­
sentatives. 

Mr Payne offered the following: 
Resolved, by the Council, that the standing con1mittee on roads be in­

structed to enquire into the expediency of c·reating a charter fo1: a turn­
pike road from the city of Burlington in Des Moines county to the town 
of Mount Plea ant in llenry county, and that they report by bill or oth­
erwise : \V hich, 

On motion of Mr Ilnghes, 'vas laid on the table. 
On motion of Mr IJughes, 

Resolved, by; the Council, that the committee on internal improve­
ments be instructed to enquire into the expediency of metnorializing Con­
gress on the subjcrt of an additional appropriation for the completion of 
the 1,crritorial roa(} fro1n Du Buque to the southern line of the 'I'erritory, 
in the direc tion to J effer:·on City. 

On n1 otion of l\1r Hepner, 
Resolved, That a select rotntnittee of three be appointed, \vhose dut)r 

it shall be to enquire Into the expediency of memorializing Congress to 
n1ake an appropriation to construct a bridge across the Skunk River, at 
the to\vn of A ugnsta, \vhere the 'ferrjtorial l{oad leading from DuBuque 
via Burlington {o the Missouri boundary, crosses said river. 

'fhe chair appointed Messrs 1-Iepner, Bro\vne and Payne, said commit- · 
tee. 

Joint Resolution, Council file, No. 1, relative to printing the laws of 
the present session. in the several ne\vspapcrs in this 'Ferri tory, \vas tak· 
en up, read a serond ti1ne, and considered in com1nittee of the \vhole, Mr 
Le\vi in the chair, and reported, through their chairman, bacl\. to the 
House \vithout atnendn1ent. 

lVIr I-Iepner offerecl the foilo,ving amendment: 
And be it further Resol vetl, 'I' hat the Secretary of the "ferritory be re 

quired not to pay the aforesaid printers any thing for the above named 
printing, until each and ever}~ such printer, sh?.ll take and subscribe an 
oath, that he or they have r.u blished all the acts and joint resolutions of 
the p,resent session of the Io,va ·Legislature, 'vhich \Vas lost .. 

Mr Hepner moved to refer the resolution to the Judiciary committee. 
whicl1 motion, \vas, on leave, 'vithdra\vn . 

• 



I 

• 24 

Mr Browne offered the follo,ving atnendment: 
Resolved, 'fhat the foregoing editors severally be required to transn1i 

to the Secretary of the Territory, a 11Un1ber of each papPr containing said · 
la\vs, as a voucher for the settletnent of their accounts. 

Which amendment 'vas agreed to, and the resolution as amended, 'vas 
ordered to be engrossed and read a third time to-tnorro\v. 

Bill o. 3, Co?ncil file, '' A bill to authorize Vin.son I-1. ''' a1n ley and 
Barnett Ristine, to erect a da1n across the Cedar fork of Sl{unk. river in 
the county of Henry,'' \vas read a second time, and 

On motion of Mr Payne, \Vas 
Ordered to be engrossed and read a third time on to·morro\v. 
The memorial of J. Smitl1, Jr. to the Congress of the United States, 

praying for relief, &c. was read a third tirne and passed. 
Bill No. 2, Council file, '' A bill to authorize the Legislative 1\.ssembly 

to punish for contempt, and to privilege members fro1n arrest, 'vas read a 
third time and passed, and title agreed to. 

On motion of Mr Inghram, 
Resolved, rJ'hat the standing committee on roads be instructed to enquire 

into the expediency of arnenJing the la\VS 110\V in force in tl1is 'ferritory, 
respecting public roads and high,vays, and that they repcrt by bill or 
other\vise. 

Mr Payne gave notice that he \vould on to-morro\v, move for leave to 
introduce a bill to repeal an act. respecting seals, approved January 24 ~ 
1839. 

On motion of Mr Hepner, 
The Council adjourned until 2 o'clock. • 

TWO O'CLOCK, P. M. 

On motion of f\1r Bro,vne, 
Resolved~ That a select comtnittee be appointed to confer by 'vrittert 

communications or other\vise. 'vith the re.:p,ective publishers of the news­
papers referred to in a j oint resolntion adopted this day by the Council 
in relation to the publication of the la\vs of the present Bession of the 
Legislative Assetnbly of the 1,erritory of lo\va, in their several ne\vspa­
pers, and that the committee be instructed to ascertain \Vhether said pub-. 
lisher~ will comply with the requisition contained in the aforesaid resolu­
.tion, and that they report the result to the Council. 

The Chair appointed Messrs Bro\vne, Clarke and S\vazey said com­
mittee. -On motion of Mr Payne, 

Resol \'ed, ·That the committee on the Judiciary be instructed to enquire 
into the expediency of amending the second section of the act regulating 
1he praetice in the di~trict court, and that they report by bill or other\vise. 

On motion of Mr Bro\vne, .. 
Resolved, 'fhat the 16th rule for the government of the Council of the 

Territory of Iowa, be so amended as to admit of any member on tha-
1hird reading of a bill, joint resolution or memorial, to offer an am~nd­
ment, but said amendrnent shall not be adopted, except by a unanimouii 
consent of the members present. 



On 1notio11 of 1\'Ir Ingl1ran1, 
Mr S\vaze)r 'vas added to the co1n1nittee on the Judiciary. 

On motion of l\1r Inghran1, 
1\iessrs Le"ris and Bro\vne \vere adued to the comtnittee on Roads. 
l\1r Bra\\ ne gav c 11otice that he \vonld. on to-InOlTO\V, or son1e future 

day, 111 ovc for lea\ e to introduce a bill providing for an equitable co1npen­
sation for i1nprove1nents made by settlers on the Half Breed Lands, 'vl1ere 
tlte)r have the color of a title. 

:Mr I~Iughes gave notice that l1e \vould on some future day, n1ove for 
]eave to introduce a bill for a ferry charter across Skun]{ river, at I-Iiram 
S1nith's 1nill, in Henry county. 

0 n n1 o t ion of i\11 r \V a z e jr, 
Resolved, '"fhat a select cotnn1ittce be appointeu to draft a tne1norial to 

Congress asking an appropriation of 1noney,. or land for the in1provcn1ent 
of the Des lVIoines river. 

Tl1e Ch8.ir appointed l\fessrs S\vaze)r, Inghram and Bro,vne saio com-
mittee. 

On 1notion of l\ir Payne, 
The Council adjourned. 

• 

• 

Thursday Morni9g, Nov. 14, 1839. 

The Council met pursuant to adjournment. 
On n1otion of JVI r Le\v is, 

Resolved- That a co1nn1ittee of t\vo be appointed to corrtmunicato with 
R. C. rfilghtnan. Esq. United States Encrineer, employed to survey andes­
tablish a road fron1 TJu Bugue, to the 1\'Ii~souri, for the purpose of asce -
tait1ing the an1ount necessary to complete said road, and that they report 
the same to thi House, preparatory to memorializing Congress on that 
subject. 

,.fhe chair appointed Messrs Le\vis and Payne, said committee. 
l\ir l:>ayne asked leave of absence for l\'Ir 1-Iughes until Tuesday next, 

'vl1ich \vas crranted. · 
0 

1\'lr Clark, on previous notice, and leave being granted, introduced ''A 
bill concerning deed;:; and mortgacrcs, and, to prevent frauds," 'vhich was 

On motion of Mr Clark, 
0 

Read a f~rst tit~e by its title, and ordered to be printed. 
. l\1r Le,vis, on previous notice, and leave being granted, presented "A 

b1ll to prevent nnjnst imprisontnent by securing the benefit of the \Vrit of 
I-I abeas Corpus,'' 'vhich ,vas read a first time by its title, and ordered to 
be printedo • 
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l\fr Pa:yne on previous notice, and leave being grauted, introduced~'­
bill re peeling seals,'' 'vhich 'vas read a first ti1ne, and 

On n1otion of l 'Ir Parker, the printing of said bill 'va~ dispense 'vitl1. , 
Resolution, C. F . No . 1. re" pecting the printing of tl1e. la\1VS i11 tl1e 

}JUblic ne\vspapers, c. 'vas taken up, read a third ti1ne and passed. 
Bill, No. 3, C . F . A Bill to authori e \ linno11 II . 1 atnsley and l>arnet 

Ristine, to erect a dam acroc;;s the Cedar Fori\. of Sl\.unl ri vcr in the coun-­
·y of Henry, 'vas taken up, read a third ti1ne and pas ed, and title agreed 
to. 

On motion of i\'Ir 0 ayt.e, 
The resolution on the subject of a turnpil(e road from the city of Bur­

lington to lVIount Pleasant, 'vas tal{en froln tlle table, ana to \Vllicll l\fr 
Payne offered the follo,".r ing as a sub ... ~titute: 

esolved by the Council, 'I,hat the comtnittee on roads be in::strncted to 
enquire jnto the expediency of creating a eharter for a turnpil·e road fron1 
tl1e city of Burlington in Des W oine · county, to i\1ount r'leasant in I-Ien­
ry county, and also to memorialize Congress for an appropriation for the, 
san1e, and that they report by bill or other\vise, \Vhicll amend1nent \vas 
agreed to. 

On n1otion of l\'Ir Payne, 
The Council adjourned u11til 2 o'cloclr, P. M. 

TWO o~CLO K, J:>. 1\1. 

Mr l~arlter 1noved that the Cou11cil adjourr1, 011 1·vl1ich question the yeas 
and nays being required, are ~1s follol.vs : 

Those 'vho voted in the affirmative are 1 essrs Bro\Vlle, Cia~'}{, Hep­
ller, Inghra1n, ICeith, Le,vis, l)arl .. er, s,vazey, and Mr President 9. 

gati ve, l\1r l1a~yne, 1. 
So tl1e question \vas decided i11 the afl1rJnative. 

• 

riday Morning, No . 15, 1839. 

Tl1e Council 1net pursuant to adjourntnent. 
l\1r Parl{e'f presented a petitio11 from the citize11s of Clinton count r., 

• praying for a charter for ferry privileges to Elijal1 Buel, acros the 1\ issis .. 
sippi at the to,vn of I,)rons. 

On ntotion of 1r. Parker, 
Said petition was referred to the eommittee on Incorporations . 

. Bill C. F. No. 6, 'A Bill respecting 'eals," was taken up, raad a second 
t1me, and, 
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On motion of i\fr. Dro,vne, 
Was referred to the comn1ittee on the Judiciary. 
1\fr. Bro""ne on previou'"" nbtice, and leave being granted, p1·esented '' 

bill for the benefit of the ~ ettlers, &c. on the half breed lands,'' 'vhich 
'vas read and ordered to be printed. 

IVIr. Clark gave notice that he \vould, on ~fonday next, 111ove for leave 
to bring· in a bill to authorise the incorporatio11 of L~eeun1s. 

Mr. LewiR gave notice that he would, on some future day move for 
lea e to present a bill to establish a medical board in this Territory. 

On n1otion of Mr Parker, 
The Council adjourned. 

• 

Saturday 1\'lorning, Nov. 16, 1839. 

The Council met pursuant to adjonrntnent. 
The following message was received from the House of Repre­

sentatives b r l\1r Fales, Chief Clerk: 
• 

r 1r J.>resident I am instr\lCted to inform the Council that the House o£ 
Representati \ cs have pas~ed the folio wing memorial, preamble and joint 
resolution, ~nd bills, viz: 

H. R file, o. 2, entitled "A memorial to Congress on the subject of 
po t roads in Iowa;" also, 

H. R. fi le, o. 3, entitled "A bill to proYide for the a.ppointmcnt of 
librarian and for other purposes." 

A bill to create the office of public printer, ~nd to define his duties. 
A preamble and joint resolutions relative to the unsurveyed lands. 
A biB regulating grocery licences. 
In all of which the concurrence of the Council is requested. 
l\Ir Clark, on previous notice and 1eave being granted, presented "A 

bill to authorize the incorporation of Lyceums," which was read and or­
dered to be printed. 

Council file, No. 4, "A bill concerning deeds and mortgages and to pre­
vent frauds," \Vas taken up, read a second time, considered in committee of 
the 'vhole, i\Ir Inghram in the chair. 

After some time spent in consideration of !>aid bill, the committee rose, 
and through their chairman, reported the same back to the Council with 
several an1end1nents, 'vhich \vere conclll'red in. 

1\Ir Parker moved that the words, " or before the ·Recorder of such 
county,'' in 8th line of 9th section, be stricken out, and the words, " or 
before the clerk of the Bistrict court of such county," be inserted. 

11 motion of l\1r Clark, the question 'Yas divided. 
The 1st division, viz: for striking out the words "or before the Re· 

• 
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corder of snell county,'' 'vas ngreed to, and t1le 2d divi:;ion, viz : the 
words, "or before the clerk of the Uistrict court of such county," was 
lost. . . 

1\fr Lewis moved to insert tl1e \vords "or before an;r notary public,' 
after the 'vord ''situate'' in said 8th line of sectio11 9, \Vhich n1otion to a­
mend was, on leave of the Council, \Vithdra \Vn by the mover, and the bill as 
amended was ordered to be engrossed, and reaU a third time, on Tuesday 
next. 

Council file, No. 5, "A bill to prevent unjust imprison1nent by secur-
ing the benefit of the writ of Habeas Corpus," was taken up, read a second 
time and considered in comn1ittee of the \Vl1ole, l\1r f-lepner in the cl1air. 
After spending some time in con ideration of said bill, the committee rose 
and reported the same, through their chairman, back to the Council with 
sundry amendments, which were concurred in. 

Mr Clarl{ 1noved further to amend, by inserting after the \Vord "felony'' 
in the second line, of the 7th section, the \vords, ''or 'vith suspicion of 
any felony.'' 

Mr Inghram then moved to re-commit the bill to the Judiciary commit-
tee, wl1ich \vas agreed to. # 

On motion of lVIr Le,vis, 
The Council adjourned, until2 o'clocl{. • 

T\VO O'CLOCJ{, P.M. 

Council file, No. 7, ''A bill for the benefit of the settlers, &c. on the 
Half Breed Lands,'" was talien up, read a second time and considered in 
committee of the whole, Mr. Park.er in the chair. 

After some time spent in consideration of said bill, it \Vas reported baclc 
to the Council, through their chairman, \vith several amendn1ents, ' hiell 
amendments \vere concurred in and the bill as amended \Vas ordered to be 
engrossed and read a third time on VV ednesday next. 

On motion o·f Mr Clarl{, 
The Council adjour11ed until Monday morning, at 10 o'cloc1t • 

• 

Monday Morning, Nov. 18, 1839. 

The Council met pursuant to adjourn1nent • 
Mr. Ralston offered the follo,ving: 
Resolved, Tl~at the Secretary of the Council be and l1e is hereby 

directed to give the incid.ental printing of the Council during the present 
Session, to James G. Ed\vards, ptlblisher of the ''Hawli:-Eye a11d lo\v 
Patriot.'' 

• • 
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fr. Hepner moved to lay the Re olution on the table, 'vhich motion 
was lost. 

The question \vas then tal<en upon the Resolution. 
l\1r. Pay11e called for the yeas and nays \vhicl1 'vere as follo,vs : 
'fhose 'vho voted in the affirmative 'vere Me ·srs. Browne, Clark, 

nghram, l{eith, Le,vi .. , Ralston, ·s,vaze)r, Whittlesey, and l\1r Presi· 
dent, 9. 

'Those \Vho voted in the negative 'vere Messrs. I-Iepner, Parker and 
Payne, 3. 

So t.1e R.e olution \vas agreed to. 
l\fr. Le,vis fron1 the Select Committee appointed to communicate \vith 

R. C. 'rilghman, Esq. relative to the Road fron1 Du Buque to the nortlt· 
ern boundary of Missouri, reported that they had performed that duty, 
and had received the follo\ving Communication from Mr. Tilghman. 

BuRLINGTON, Nov. 16, 1839. 
l\1essrs . LE\VIS & PAYNE, 

Gentlen1en, Your Cotnmunicatio11 of the 14th inst. accon1panying 
a resolution of the Council c'llling for information relative to the amount 
that 'vill be required, to cotnplete the road from Du Buque to tl1e nortll· 
ern boundary of Missouri, has been received. 

As I a1n on the · point of departure for the East, it 'vill be in1possiblc 
for me to give a detailed estimate, in time to tneet the vie\vs of the Leg­
islature, I feel safe, ho,vever in Sa}ring that a su1n equal to the last 
appropriation will be amply sufficient to co1nplete the road. 

Very respectfully, 
Your obedient servant, 

(Signed,) R . C. TILGHI\f N, 
U. S . Assistant Engineer. 

\vhich, on tnotion of Mr. Payne, was referred to the Corn1nittee on Ter· 
ri to rial Affairs. 

Mr. l{eith, frotn the Co1nmittce appointed to enquire into the Citizen­
sllip and eligibility of the officers of the Council, reported that they l1ad 
tl1e subject under consideration, and that as no specific charge came be­
fore the1n either in regard to citii4enship or eligibility upon which your 
comn1ittee could have any action, they ask to be discharged fro1n a fur­
ther consideration of the subj ect. 

On 1notion of Mr l)ayne, tl~e report 'vas concurred in, and tl1e Oom-
lnittee discharged. · 

H. R. file, No. 2, "A Metnorial on the subject of Post Roads in 
Io\va," \vas taken up read a first time, and ordered to a second reading. 

Bill No. 3, H. R. file, "An act for the appointtnent of Librarian 
1:c." was read a first time, and ordered to a second reading on to-mor-) 

rO \V. 

Bill No. 4, 1-I. R. file, "An Act to create the office of Public Prin­
tel· and to define his duties,'' \vas taken up, read a first time, and order· 
ed to a second reading on to-n1orro\v. 

H. R. file, No. 5, "1\. Preamble and Joint Re olution relative to the 
unsurvey·ed lands," 'vas taken up, read a first time, and ordere~ to a 
second reading on to-1norro\v. 

Bill No. 7, H. R. file, "An Act regulating Grocery Licence" \vas 
7 

' 
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talte11 up, r·ead a first time, a11d ordered to a second reading on to-mor­
ro\.v, 

Bill No. 8, C. F. ''A Bill to autl1orize the i11corporation of Ly·ce­
ums" 'vas taken up and read a second time . 

· 1\ir. Parker 111oved to an1end by striking out the 'vord ''five'' i11 tl1e 
5tl1 line of the 3d Section, and insert tl1e \vord ''ten." 

l\fr. Payne moved further to amend the amendment by adding there­
to the \Vords .. ''Provided the said Lycellms shall not use banl~ing priv· 
ileges," 'vhicl1 an1endment \Vas lost. 

The original motion to a1nend 'vas then put, and agreed to, and 
On 1notion of Mr. Park.er, tl1e Bill \Vas ordered to be Engrossed 

and read a third time on Thursday next. 
Mr. vVhittlesey, on previous notice, and leave granted, introduced 

Bill No. 9, C. F. ''To authorize evidence by tl1e oatl1 of parties~ 
'vl1icl1 \Vas read a first titne and ordered to be printed. 

On motion of Mr. Parker, 
The Council adjourned until 2 o'clock, P. M. 

T'VO O'CLOCK, P. l\1. 

On motion of Mr. Inghram, 
'fl1e Report and Resolutio11 of tl1e Select Comn1ittee on the subject of 

Printing 'vas tak.en from the table, and 
On motion of Mr. Inghram, 

The b1an1t 'vas filled '\vith the name of James G. Edwards. 
On n1otion of Mr. Clark, 

The Report and Resolution \vere again laid on tl1e table. 
'l,he iollo,ving l\1essage 'vas recaived from the House of Representa 

tives , b)r Mr. l~,ales, Chie · Cler]{: 
l\fR, PRESIDENT: 'l'he Hou e of Representatives have passed tl1e 

Joint l\ esolu tions relative to the appointn1en t of a l~ is cal Agent, 'vi tl 
ainenclments. rrhey have also passed 

... o. 1, C. I~. A metnorial for the benefit of Jeren1ial:t Smith, Jr. 
No. 2, C. F. An Act to autl1orize the Legislative Asse1nbly to pun .. 

ish for conten1pt, &c. 
No. 6, H. R, file. A Bill to provide for the election of County 

'I'reasurers~ and to define their duties. 
No. 12, I-I. R. file. A IVIetnorial for the I1nprovement of tl1e Io,va and 

Cedar I~ivers. 
In 'vhicl1 the concurrence of the Cuuncil is requested.'' 
Mr. Clarl\. moved that Ja1nes G. Ed\vards be authorized to print fifty­

five copies of tl1e daily Journal of the Council, in pampl1let form, for 
the use of the tnetnbers of the Council; on \vhich question tl1e yeas and 
nays \Vere called for by lVIr. J->ayne, and \vere as follo,vs : 

'fl1ose 'v ho voted in the affirmative 'vere JVI es~rs. Bro,vne, Clarl~, In­
ghram, I~eith, Parl{er, Ralston, S\vazey, \'Vhittlesey and Mr. Presi 
dent. 9. 

Thu. e who voted in the negative were Messrs. Hepner, Lewis and 
Payne., 3. 

~ o the question 'vas agreed to. 
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Mr,'Whittlesey, from the Select Committee appointed for the pur-
Jose, made the follo,ving Report : • 
~ " The Coffimittee appointed to inquire into the loss of missing papers 
of the Council, relating to the unfini .. hed business of the last session of 
the LeO'islature, Report, That the said papers have been obtained from 
Mr. Cl~arles VVeston, who has in his charge the papers, rc, of the late 
Secretary of the Territory, they having been taken under his charge for 
safe keeping, by the latter gentleman, after the close of the last session 
of tho I~egislature." 

Which Report \vas adopted, and the Committee discharged. 
Joint Resolution, C. F. No. 3, being under consideration as reported 

back fro1n the House of Representatives 'vith amendments, saiu 
-:trnendtnents \Vere read and concurred in. 

Bill No. 6, H. R. file. " An Act to provide for the eltwtion of County 
Treasurers and to define their duties," 'vas read a first time and ordered 
to a second reading. 

l\fen1orial o. 12, H. R. file. " For the Improvement of the lo\va 
and Cedar Hivers, '' was read a first time and ordered to a second reading. 

On motion of Mr. Clark, · 
Ordered, That twenty copies of the Bill, H. R. file, No. 3, providing 

for the appointment, &c. of Librarian, be printed fQr the use of the 
Council. · 

On motion of Mr. Bro\vne, 
Resolved, That the standing committe€( on the Territorial Library be . 

instructed to wait on his excellency Gov-. Lucas, and respectfully re­
quest him to furnish them with a catalogue of the books composing the 
Territorial Library, together with the original inventory of purchase, 
for the infor1nation ofthe Council. 

On n1otion of l\1r Parl\er, 
'fhe Council adjourned. 

Tuesday Morning, Nov.I9, 1839. 

The Council1net pursuant to adjournment. 
IVIr Parker presented the Petition of ndre'v .Logan, Editor of the ''lo­

'va 
1

Un'' praying for the Printing of the La,vs passed during -:the present 
session of the Io,va Territorial Legislature, 'vhieh '\'as read, and 

On motion of lVlr Pa,rne, laid on the table. 
l\1r JJe,vis from the Cornn1ittee on 'Territorial affairs to 'vhon1 'vas re­

ferre.d the Cointnunication of R. C. Tilghman, E .. q., pre~ented a "me .. 
. aorial for Dn appropriation for the cotnpletion of a Road fro1n Du Buque 

1o the Northern boundary of l\1li~souri," 'vhich 'vas read a first time, and 
ordered to be printed.\ 

• 

• 



• 

• 

• 

• 

32 
• 

Bill No. 9, G. E. ''A Bill to allthorize evidence by the oath of par· 
ties,'' 'vas taken up, read a second tiine and considered in Con1n1ittee 
o( the 'vhole, Mr Payne in the Chair. "After pending· some tin1e in con­
sideratiotl of said Bill, the Comn1ittee rose, and repo!·ted the satne back 
to the Council, tl1rougl1 their Chair1nan, 'vith sundr)r amendn1ents, , l1ioh 
amendments were concurred in, and the Bill was ordered to be J~ngross­
fid, and read a third ti1ne on to-morro'v. 

H. R. file, No. 2, ''A n1e1norial on tl1e subject of Post Roads in 
Iowa'' was tal{en up, read a s~cond ti1ne, and 

On motion of Mr Parker, 
The me1norial was referred to a Select Committee to be cotnpo~~d of 

one member from each Elect0ral district. 
The Cl1air appointed Messrs Parl\.er, Clark, Inghra1n, Pa~yne, s,vazey, 

Bro\vne, Whittlesey and Lewis said Committee. 
1-I. R. file, No. 4, ''An Agt to create a Public Printer, and to define 

his duties, was taken up, read a second time, and 
On motion of Mli Glarlr, 

It was referred to a Committee of the whole and made tl1e special Or­
der of the day for Tuesday next. 

H. R. file) No. 5, Preamble and Re olutions relative to the unsur­
veyed lands \vas taken up, read a second time, and considered i11 Com­
mittee of the 'vhole, Mr s,vazey in tl1e Chair. After some time spent in 
consideration of sa1d Prea1nble and Resolutions , the Committee roc:;e and 
through tl1eir chairtnan, reported the same back to the Council \Vith 
an1e11d1nents, \vhich said amendme11ts \Vere concurred in, and the Pream­
ble and Resolutions as amended ~vere ordered to a third reading 011 to-

• morrow. 
II . R. file, No. 6, ''A Bill to provide for tl1e election of county 'freas­

urers, and to define their duties" \vas taken up, read a second tin1e, and 
considered in Comtnittee of the "Vhole, lVIr \;v}littlesey i11 the chair. Af­
ter spending some time in consideration of said Bill, tl1e committee rose, 
and througl1 their chairma11, reported the same back to the Council 'vith 
sundry amendments which amendments were cortcurred in. 

On motion of ~~1r Parker, 
.. The bill \vas referred to the committee on the Judiciary, with instruc­

tions to report on Thursday morning next. 
H. R. file, No.7, '•An act regulating grocery license,'' \Vas taken up 

read a second ti1ne, and, 
On motion of Mr Inghra1n, 

The bill was referred to the committee on Finance. 
H. R. file, No. 12, ''A me1norial for the improvement of tl1e lo\va and 

Cedar rivers,'' 'vas taken up, read a second time, and considered in com- . 
mittee of tl1e \vhole, l\1r Bro,vne in tlie chair. After spending some time 
in consideration of said memorial, the con1n1ittee rose, and, tl1rough tl1eir 
chairman, reported the same bael( to the Council 'vitl1 one ainendtne11t, 
wl1icl1 amendment \vas concurred in, and the memorial as atnended, was 
order-ed to a third reading on to-morrow. 

Mr Le\vis gave notice that on to .. nlorro'v or sotne future day l1e \Vould 
move for leave to bring in a bill to incorporate a college in the to\Vll < 
DuBuque . 



M:t· Clark gave notice that he would on to-morrow, or on some future 
day move for leave to bring in a bill for the relief of the poor . 

.Mr Browne moved that the Coun(;il now adjourn until 2 o'clock, P. M. 
Mr Parker moved to amend the motion that the Council adjo11rn until 

10 o'clock, to-morrow, which amendment was lost, and the original mo­
tion was then put and ag-reed to, and the Council adjourned until 2 
o'clock, 1~. I\J. ' 

' TWO o·cLOCK, P. l\1. 

II. R. tile Ko. 3, "A bill to provide for the appointment of a Librarian 
and for other purposes" was taken up, read a second time and considered 
in committee of the whole, Mr Parker in the chair. After spending some 
time in consideration of said bill, the committee rose and, through their 
chairman reported the same back to the Council, without amendment, 
and a ked to be discharged from a further consideration of the subject, 
which report was concurred in. I 

On n1otion of Mr. Inghram, 
The b1ll was referred to the committee on the Judiciary. 
The following message was received from the House of Representa­

tives by l\1 r. Fales, Chief Clerk : 
Mr President, 

The House of Representatives have passed No. 3, C. F. "An act to 
authorise Vinson H. 'Wamsley and Barnet Ristine to erect a dam across 
the Ceuar fork of Skunk river, &c.'' also ' 

No. 10, H. R. tile, "A preamble and joint Resolution relative to the 
improvement of the Des Moines river." 

No. J 4, H. R. file, "A memorial to Congress for a survey of Skunk riv­
er." In which the concurrence of the Council is reque ted. 

No. 4, Council file, "A b11l connerning deeds and mortg::tgos and to pre­
vent frauds" being under consideration was found to have been incorrect­
ly engrossed, and was ordered to be returned to the Engrossing Clerk for 
correction. 

H. R. file, No. 10, "A preamble and joint resolution relative to the 
improvement of the Des Moines river," was taken up, read a first time, 
and ordered to a second readino-. 

;":) 

I-1. R. file, No. 14, "A memorial to Congress for a survey of Skunk 
river," was taken up, read a first time, and ordered to a second reading. 

Mt-. Swazey gave notice that he would, on to-morrow move for leave 
to introduce a "bill to iucorporate the Iowa Academy of Literature, Arts 
and Sciences.'' 

On motion of Mr Hughes, 
The Council adjourned. ~ 

8 
• 
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Vtv~ cdnesday Morning, NoY. 20, 1839 . 
• 

'fhc Couneiltnet pursuant to a<ljourn1nent. 
On n1otio11 of lVI r F v/aZe)r, 

Hesolyed, That the Committee on the Territorial Affairs) to •vhon 
was referred that part of the Governor's ,lessage relating to the Disput­
ed Boundary between the State of Missouri and the Territory of Iowa, 
be instructed to report to this Hou e a memorial to Congre s, at as early 
a day as pra(:ticable, praying that honorable body to establish the boun-
dary line bet\veel1 tl1e said State and Territory. 

Mr Hepner. from the Committee on Finance, to wLom was refen·ed 
Bill No. ''/., H. R. file, entitled "An Act regulating Grocery License," 
reported the same to the Council with amendments, which were re:1d a 

... 
first ti1r1e and ordered to a second reading on to-morro\v. 

Mr Payne, on previons notice, and leoxe being granted, introduced "A 
Bill for takin(j tl1e c~llSUS, or enUineration of the inl1abitants of the Ter-
ritor;r or lo\va,'' ,vbich ':ras read a first tin1e. 

Mr Le,vis 1noved tl1at the Bill be rejected, 'vhicl1 tnotion on leave of 
the Council, he \Vithdre\v, and the bill \vas ordered to be printed. 

Mr Payne gave notice th:1t on to-morrow, or on some future day, he 
\vould 1nove for leave to i11troduce a ''Bill to provide for Co1nn1on 
Schools.'' 

Mr Swazey, on previous notice, and leave being granted, presented a: 
"Bill to incorporate the Iowa Academy of Literature, Arts and Sciences,"· 
\vhich \vas read a first ti1ne. 

Mr Hepner moved that the Bill be rejected, which motion was lost, 
, a11d the Bill \vas ordered to be printed. 

C. F. No, 2. "A memorial for an appropnation for the completion 
of a road from Du Buque to the Northern boundary of Missouri," was· 
t1ken up, read a second time, and considered in comm1ttee of the whole, 
Mr Clark in the Chair. After some time, the Committee rose, and 
through their Chairman, reported said memorial back to the Council with 
one amendment, which amendment was concurred in and the memorial 
as amended 'vas ordered to be Engtossed a11d read a third tin1e 011 to-
morro,v. 

H. Rc file, r~o. 10. ''A Preamble and Joint ltesolution relative to 
the improvement of the Des Moines river" was taken up, read a second 
time, and considered in Committee of the whole, :vir Hepner in the Chair. 
After some time, the con11nittee ro e, and, through tl1eir Chairn1an, re­
ported the said preamble, &c., back to the Council without amendment, 
and asked to be discharged from a further consideration of the subject, 
\Vl1icl1 report 'va concurred in. 

On 111otion of lVIr S\vazey, 
Tl1e said Preamble and Resolution ~vere referred to a select committee. 
The chair appointed Me:srs Swazey, Browne and Inghram . aid com-

~11 i ttee 



JI. R. file No. 14, "l\. n1e1norial for the survey of Sl(unk. river,'' v as 
taken up, and read a second ti 111e~ 

IVIr P arker n1ovcd to atnencl by inscl'ting the name of tl1e Hon. "\¥. "\V <t 

Chanman in the reRolution bct,veen the \Yor<ls "to'' and "our," 'vhich 
J 

an1endn1ent 'vas agreed to, and the bill \vas ordered to a third reading on 
to-n1orro\v. 

C. F . r ... o. 9, '~A hill to authorize evidence by the oatl1 of parties," 
\vas taken up, read a third tin1e and passed, and the title agreed to. 

H. R . file, No. 5, "A preamble and joint resolution relative to the un­
surveyed lands'' 'vas taken up, reacl a third time and passed. 

I-J . R . file, No. 12 , ''A tnemorial for the i1nproven1ent of the Io,va and 
"edar rivers,'' \vas taken up, read a third time, and pas~ed. 

lVIr Le,vis oaered the follo ,ving: 
"\Vhereas, on, the fifth day of Decen1ber, J 838, a joint resolution 'vas adop­

ted by the Legislative 1\ssem bly authorizing the Secretary of this 'fer­
ritory to en1ploy M1~ VVagner forth,vith to engrave an appropriate seal 
for the ~upreme Court of this 'ferritory, also a seal for the U . S. Dis­
trict Court in each organized county in this Territory, therefore 

Resolved, 'fhat Charles \Veston, Esq., be requested to inforn1 the 
Council 'vhether said resolution has been con1plied 'vith, and the result of 
the same. 

\:Vhich resolution 'vns adopted . 
On n1otion of l\ir liepner, 

'fhe Council adjourned until 2 o'clock, P. M. 

'"fvVO O,CLOCI{, P. IVI. 

C. F. No. 7. '•A Bill for the Benefit of the Settlers, &c. on the Half 
Breed Lands" 'vas taken up, read a tl1ird time and passed, and the title 
aJreecl to. 

On 1notion of lVIr Le,Yis, 
'fhe Council adjourned . 

...c,_._. .. _..___ ----~---

The Council met pursuant to adjourntnent. 
On tnotion of lVIr s,vazey ,' 

R esolved, That the standtng- comrnittee on Roads be instru r.ted to en­
quire into the expediency of n1en1orializing Congress , on the subject of 
an appropri ation for the purpose of in1proving the 'ferritorial Road frotn 
the 'fo,vn of Keokuk on the lVIissi "Sippi River, in the county of Lee, to 
Io,vaville, at or near the Indian boundary line in the county of Van Bu-



• 

ren, "•·"hich l{oad \vas located by· an act of the Legi~lature, approrcJ Dec. 
14, 1838. 

lVIr I-Iepner, from the comillittec 011 Enrolin1ents, reported that the)r 
had examined 

".Lt\n act 10 authorize the Legislative Asse1nbly to punish for conte1npt, 
and to privilege the 111embers frotn arrest,'' 

''A Resolution relative to the a1 ,pointn1ent of a Fiscal Agent,'' also 
''l\. tnetnoria1 of Jeremial1 Smith,'' and report then1 correct1;r enrolled. 
1\1r Parker fro1n the select committee to \Vhom 'va referred the menlo-

rial I-I. R. file, on f'ost Roads in lo\va, reported the same back. to the 
Council \Vitll amendments, \"hich an1end1nents \Vere read , laid upon the 
table, and the 1nemorial ordered to be printed 8.S amended. 

Mr Hepner from the comn1ittee on F'inance, to \vhotn \Vas referred the 
Report of the Directors of the Penitentiary, reported a 1nemorial to Con­
gress asking an app1 opriation of t\venty thousand dollars t0 aid in coin­
pleting ~aid Penitentiar;r, '\ l·dch 'vas read and oruf':·ed to be printed . 

Mr Payne, fron1 the con1mittee on the ,.ferritorial I.Jibrar;r, to 'vho1n \vas 
referred the Re ~ olution passed the 18th inst. reported, that they l1ad per­
formed their duty·, and that it has been the pleasure of I-Iis Excellencjr 
Governor Lucas to cotnply 'vith the san1e, that a catalogue of Books is 
here,vith subn1itted fDr the inspection of the Council, and that the origin­
al Invoices arc in po .. session of the con1n1ittee, \vhiel1 his Excellency re­
quests Jnay be returned, as tl1ey \vill be needed in settling \lith his agent. 

On motion of M1 Payne, 
The Report, &c. ,,.~ls laid on the table, and one hundreu copies of the 

Catalogue \Vere ordered to be printed in pa1nphlet forn1, and one hundred 
copies of the Report and accon1ranying Documents in sheet for1n . 

lVJr Parker, from the co1n1nittce on the Judiciary, reported b ill No. I. 
C. F. back. to the Conncil \Vith an1endment. , 'vhich ''ere read and laid 011 

the table, and the Bill as amended \vas ordered to be printed. 
l\lr Parker, frorn the same comrnittee, reported Bill Ko. 3, I-I . . R. file, 

back to the Council 'vith atnendn1ents, 'vhich Yvere read, and laid 011 the 
table. and the Bill as amended \Vas ordered to be printed. 

[-J. 1~. f ' lle, No. 7, ''A bill to regulate Grocery- license,'' 'vas taken up, 
read a sef~ond time, ancl consJdered in corn m i ttee of the \V hole, l\'1 r Pay·ne 
in the chair. After spending some tirne in consideration of said bill, the 
committee rose, and, through tbe1r chairman, reported the SRJne back to 
the Council 'vithout amendtnent, \Vl1ich report \v~s concurred in. 

iVIr. Parker offered the fo1lo,ving a~ an an1end1nent to tl1e bill. 
Sec. 7. Any'" person keeping or 'vi hi ng to kPep a grocer},. in an incorpo­

rated to\vn or city, 1nust in addition to county license, procure one frotn 
the corporate anthorities of such to\vn or city. And unless :;neh license 
be procured, such person shall be sub1ect to the penalties of this ::1ct. 

On 'vl1ich an1endn1ent the aye~ and nay·s 'vere called for, and 'ver2 a~ 
fo1lo,vs: 

Those 'vl1o voted in the affirmative \verc Messrs Clar]\:, Inghram, Par­
]\.~r a11d Payne, 4. 

Those 'vho Yoted in tl1e negative \vere, .Messrs Hepner, IIughes, I~eith, 
fJe,vis, Ralston, s,vazey and l\Ir President, 7. 

So the a1nendn!ent '"a lo t. 



~Ir Clark 111oved to a1nenJ the 1st Sec. by striking out the \VOrd "t\ven­
ty·five,'' and inserting '' fifty," on \V hich 1notion the );eas and nays were· 
called, and \vere a follo\vs : 

'l'hose \vho voted in the afiirn1ativ~ 'vcre l\lessrs Clarl~, IIughes and. 
Parker, 3. 

'fhose \vho voted in the negative \Vere l\'Ie .. r~ Hepner, Inghra1n, l(eith, . 
l.e wis, Payne, F~at .. ton, "''v:.1zey and Nlr J->resident, 8. 

So the amencbr1ent \vns lost. 
On motion of l\1r Pay~ne, 

'rhe Council adjourned until 2 o "clock, P. iVI. 

• 

Mr Le,vi a ·ked leave of absence for Mr Bro\vne until l\'Ionday next, 
\V hich \VaS granted. 'fhe Council re umed the consideration of bill oro. 
7, H. R. file, " .A .. hill to regulate grocery lieense." 

Mr. S\vazey· offered the follo\ving an1end1nent: 
I>rovided, 'I'hat no provision of thi a~t shall be so construed as to in- , 

terfp,re or in any 'vay abridge the po,vers and privileges heretofore grant-· 
ed to the cities anu rorporatecl tO\VllS \Vithin this 'ferritOr)r;' \Vhirh atncnd·· 
111ent \vas agreed to. 

l\fr Clarl( offered the follo\ving an1end1nent: 
• 

If a tnajority of the legal voters in any county, township, incorporated, 
city· or to\vn shall petition the boarJ of county <~ommissioners or other 
authority hereby authorized to grant licenses, desiring that spirituous li­
quors shall not be retailed \vithin the bounds of said county, township, 
or incorporated city or to,vn) then and in that case it shall not be la\vfu1 
to grant any grocery license in said county, to,vnship, city, or to,vn, until a 
n1ajority of the legal voters in said count)', to\vnship, city· or to\Vll shall 

• in like manner, petition for the granting of said licenses. 
On motion of Mr S\vazey, 

A call of the Ilouse \Vas l1au, and absent n1embers ent for. 
On motion of l\tlr Pa)Tne, 

The further call of the Hou~e was su .. pended, and the yeas and nay-s 
\vere called for on the adoption of the proposed amendment, and \Vere as 
follo\\rs : 

'fhose 'vho voted in the affirmative \Vere Messrs Clark, Inghratn, Par­
I er and Payne, 4. 

'fhose \vho voted in the negative, 'verc l\Iessrs Hepner, Hughes, Keith,. 
Le,vi ·, 1-\al~ton, ·,vazey and .~.VIr President, 7. 

So the question \va:-; lost. 
!VIr 1 arker offerecl the follo,ving a1nendn1en t :-

If a n1ajority of t\VO thirds of the legal voters in any county·, to\vnship r 
incorporated city or to\vn, shall petition the board of county cotnmi~sion­
ers or other authority hereby authorized to grant licenses, desiring that 
spirituous liquor shall not be retailed 'vithin the bounds of said county, .. 
to\vnship or incorporated city or to,vn, then, and in that case, it shall not 
be la,vful to grant any grocery lieense in s~id county, to\vnship, city or 
to,vn, until a majority of the legal voters in said county·, to\vnship, city 
or to\vn .. ~hall in lik. J JD'lnnPr pPti ion for the granting of said licence:! .. 



• 
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On the a<.loptwn of the amendment, the yeas and nays were requireJ, 

and 'vere as follo,vs :-
Those who Yoted in the affirmati" e were Messr::> Clar:;:, Inghram, Par· 

l~er ... and Payne, 4. 
Tho e who voted in the negative were Messrs Hepner, Hughes, Keith, 

Lewis, Ralston, Swazey and M r President, 7. 
So the amend1nent 'vas lost. 
Mr Clark moved that the further consideration of tl1e Bill be indefinite-

ly postponed, which motion wa ·, on le~we of the Council, withdrawn, 
and the yeas and nays were required on the que tion of its third reading, 

'vl1ich \vere as folto\VS :-
Those who voted in the affirmative were Messr~ Hepner, Hughes, 

Keith, Lewis, R alston, Swazev and Mr Pre ·ident, 7 . .., 

Those who voted in the negatiYc were Messrs Clark, Inghram, Parker 

and Payne, 4. 
So the Bill was ordered to a third reading on to -morrow. 

On motio11 of lVIr Clark, 
Resolved, That the st~nding committee on Roads be in~tructed to en­

quire into the expediency of memorializing Congr.e s on the Sllbject of an 
:appropriation for the improvement of the Territorial l~ oad, lo cated and 
established by an act approved Jan. :...5, 1839; and com 111eneing at the fer­
ry landing opposite Oquaka, Illinois, and terminating at 1 • apoleon in John· 

• 

son county. C. F. No.8, "A Bill to authorize the incorporation of Lyceums,·' was 
taken up, read a third time and passed, and the title agreed to. 

H. R. file, No. 14, "A memorial fur the improvement of Skunk river," 

was taken up, read a third time, and passed. 
On 111otion of Mr Clark, 

The Council adjour11ed . 

• 

Friday Morning, Nov. 22, 1839. 

'fl1e Council met ptlrsuant to aojourn1nent. 
The following Mess:lge was received from the House of Representa· 

tives by l\1 r Fales, Chief Clerl(: 
Mr resident: The House of Representatives have passed 

No. 15, H. R. fiJe, entitled "A memorial to Congress for a donation of 

Land for Literary purposes.'' 
No. 17, H. R. file. " A memorial to Congress for establishing anoth-

er Land District in tl1is 'I erritory.' 
No. 18, H. R. file. "Joint Resolution relative to Russell & Reeve , 

printers of the law~ o.f la t session." 

• 
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The House have also passed . 
... o. 5, C, I~, "A joint resolution relative to the distribution of the Acts 

of the 25th Congre~s,'" 'vith a1nendn1ent , in \Vhich the concurrence of 
the Council is requested. 

Mr. Clark gave notice that he \Vould on so1ne future day 1nove for leave 
to introduce ''A bill to incorporate the lo\va Flouring and Manufacturing 
Con1pany.'' 

No. 15, H. R . file, "A 1nemorial to Congress for a donation of land for 
literary purposes,'' \Vas taken up, read a first time, and ordered to a sec­
ond reading. 

Mr. Lewis asl{ed leave of absence for l\1r. \Vallace, Secretary of the 
Council, until Monday next, which \Vas granted. 

On n1otion of Mr Payne, 
The joint resolution, H. R. file, relative to ~ Iessrs Russell and lleeves 

'va~ taken up, and read a first time. 
On motion of IY1r. Inghram, 

,.fhe resolution 'vas read a second time. 
On motion of Mr. Inghra1n, 

The rule of the Council prohibiting the second and third reading on 
~he satne day \Vas suspended, and the resolution \Vas read a third time and 
passed. 

On motion of lV1r Clark, 
The Council adjourned until Monday Inorning next, at 10 o'clork. 

• 

Monday Morning, · Nov. 25, 1839. 

The Council met pursuant to adjournment. 
Mr Le,vis presented the petition of Messrs Quigley and Dixon, Com­

mittee, &c. on the subject of ferr}' privileges at the town of Du Buque, 
'vhich was read and referred to the Committee on Incorporations. 

Mr Parlter, from the committee on the Judiciar)r, to whom \Vas refer­
red bill No. 6, H. R. file, "A bill to provide for the election of County 
Treasurers and to define their duties," reported the same to the Council 
'vith amend1nents, the report 'vas concurred in, the a1nendments lvere 
read a first ti1ne, and ordered to a second reading. 

Mr. Whittlesey, from a select committee to whom lVas referred the 
com1nunication of the Hon. \V. vV. Chapman, reported 

'fhat the committee have been unable to ascertain 'vhether copies of the 
Ineinorials or resolutions referred to by Col. Chap1nan in his comtnuni­
cation have ever been for\varded, \vith the exception of the one received 
by hi1n and for,varded by his Excellency. Gov. Luca~, ·theY. would there-. 
fore recomtnend the passage of the follo,ving resolution.; . 

-

• 
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Resolved by tl1e Council anu I-Iou e of Representatives of the 'ferrito'"' 
:ry of lo\v.a, 'l.,hat Charles vV eston be reque .... ted to 1nake and for\vard to 
the Presicleut of the Senate and Speaker of the House of Representatives 
of the United States, and to the l-Ion. W. vV. (~hapn1an, our delegate ta 
Cong.ress. each a copy of all mctnorials and resolutions of the l,ast session 
JlO\V in ,his p0ssession. the object of 'vhich is to obtain the aid or action <:>f 
the Congress of the G11ited States. 

The Council concurred in the Report, and the Resolution \vas read a 
first time and erdered to be printed. 

Mr l)arker gave notice that he 'vould, on to morrO\V, move for leave 
:to in traduce the follo,ving bills: 

''A bill relative to Coronel s and their duties.'' 
''A bill to prov icle for the appoint1nent of Notaries Public, and to pre-· 

.scribe tl1eir duties," and 
, .. A bill concerni11g the size of counties and provid.ing a \vay in which 

county lines 1nay be altered.'' 
'I'he following message 'vas received from the Holtlse of Representa-

tives, by ~\1r. F3.les, Chief Clerl{: · 
Mr President, 

1~he I-lou.se of Re.presentatives l1ave pa sed No. I,. H .. R. file, entitled 
''A bill to provide for the incorporation of to,vnships.'' 

'fhe Ilouse have eoncurred in the fir~t amendment rnadc by the Coun­
cil to No. 5, H. R. file, entitled "Preatn ble and Joint l{esol u tions rela­
tive to the unsurve~red lands,'' and disagreed to the second amendment. 

The House have disagreed to the amendment of the Council to No. 12, 
H. R. file, entitled ·''Mem·orial for the improvetnentof the Iowa and Cedar 
rivers.'' In 'vhich the concurrence of the Council is requested. 

I here,vith present for your signature tl1e follo\ving~ the satne having 
bee11 signed by the Speaker of the House of RepresentativeR: 

No. l, C. F. entitled ''Memorial of Jeremiah ~mith. '' 
No. 3, C. F. entitled, .. Joint Resol~tion relative to the appointment of 

Fiscal Agent.'' 
No 14, H. R. file, entitled" Memorial for a survey of kun], River,'' 
No.3, C. F. entitled ''An Act to authorise Vinson H. Wamsley, and 

Barnet Ristine, to erect a dam across the Cedar Fori{ of Skunk River, &c.'' 
No.2, C. ~'. entitled ''an act to authorise the Legislative Assembly to 

punish for contempt, &c." 'vhich were severally signed by the president 
of the Council. 
. No. 5, C. F. "Joint Resolution relative to the distribution of the acts of 
the 25th Congress,'' having been returned from the House of Representa­
tives, with amendments, \vas taken up, the amendments 'vere read, a11d 

On motion of Mr Hepner \Vere disagreed to. 
No 17, H. R. file ''A memorial to Congress for establishing another 

Land District in this Territory'' \vas taken up, read a first time and order­
ed to a second reading. 

_ Bill No. 3, H. R. File, ''A bill to provide for the appointment of Li-
brariau, and for other purposes,'' being under consideration as amended 
by the Judiciary Committee, was read a second time and considered in 
committee of the ·whole, Mr Le,vis in the chair. After sotne time spent 
in consideration of said bill, the com1nittee rose, and tl1rough their chair-
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1. 

n1an, reported the san1e back to tl1e Council, \Vi th ~nnd ry additional 
amendtnents, 'Yh1ch amendments 'vere concurred in. 

~~'Ir Clark moved to a1nend the 1st sec-tion, b)r striking out after the 
'vord ''appointed," and insert "by the Governor, b)' and 'vith the advice 
and consent of the Legislative Couneil." .. 

On motion of l\~Jr I-Iepner, 
A call of the Council \Vas had, and absent 1nembers sent for. 

On n1otion of l\1Ir Hepner, 
The further call of the Council was dispensed with. 
rl,he yeas and nay·s \vere called for on the proposed atnendment, and 

'vere as follo,vs: 
Those \vho voted in the affirmative \vere Me~srs Clark, Keith, s,vazey 

and 1\'Ir. Pre "ident, 4. 
Those \vho voted in the negative, \vere ~1essrs Bro\vne,_ I-Iepner, Ing­

hran1, Le,vis, Parl{er, Ralston, and vVhittlesey, 7. 
So the amendn1ent \Vas lost, and the bill as a1nended was ordered to a 

third reading. 
The follo\ving 1nessage was received from the House of Representatives 

hy l\ 11 r Fales, Chief Clerk : 
Mr fresidnnt, 

The I-Iouse of Representatives have passed No. 34, H. R. file, entitled ''A 
· bill in relation to the safe (:.ustody of persons arrested for crimes and mis- l 

demeanors" in \V hich the concurrence of the Council is requested. 
On 1notion of Mr s,vaze)', · 

Bill No. 3L1, H. R. file \vas taken up, read a first and second time, and 
considered in cotntnittee of the \vhole, lVIr Parker in the chair. After 
spending so1ne ti1ne in consideration of said Bill, the rotntnittee rose, and 
through their chairman, reported the B1ll back to the Council, \Vithout a­
mendment, \vhich report \vas concurred in. 

Mr Parker moved to an1end by striking out in Sec. 6. the \vord ''aid" 
where it occurs the second time, and insert ''assistance'' 'vhich motion, 
he, on leave of the Council \Vithdre\v. 

Mr Parker, moved to atnend 4th Sec. after the \Vord "'vriting'' to in­
sert ''Signed and Sealed by the officer making the same"" 'vhich was 
agreed to, and th~ Bill a~ an1ended \vas ordered to a third reading. 

On motion of l\fr S\vazev, .. 
The l{ule of the Council prohibiting the second and third reading of a 

Bill on the sarne day, was suspended, and the Bill \Vas read a third time. 
Mr Parker, moved to an1end the fifth section of the Bill by· inserting be· 

tween the \vords '·otl1erwise'' and "discharged'' the word '·'lawfully" \vhich 
was agreed to by unanimous consent of the Council. 

Mr IJe,vis then moved to insert the follo\ving as an additional section. 
Sec. 8. rfhat no expense that may be incurred in convey ing persons to 

other counties, 'vho are arrested for any offence relative to the disputed 
Territory bet\veen lVIissouri and this Territory·, shall come under the pro­
visions of the foregoing section of this act, but such expense shall be paid 
out of an)r money in the rrerritorial Treasury not other,vise appropriated, 
which \Vas not agreed to. 

The Bill was then passed and the title agreed to. 
No. 1, C. F A Bill relative to IJandlords and 'fenants, \Vas re~d a secQ 

9 
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ond time as amended 'o; the Ju~liciary· Comtn1ttee, and before further ac­
tJon thereo11 

On 1notion of I\1r Pai·ker, 
'I.,h e Council adjourned, until 2 o' c 1 o ck, P. ~.1 . 

T\VO O'CLOCK, P. 1\1. 

r o. 1, C. F . ''A Bill relative to Landlords and Tenants" ,vas read a 
~t!cond tirne, and 

On n1otion of Mr Parker, 
Was ordered to be considered in corn1n1ttee of tl1e 'v hole, and 1nade the 

, pecial order of the day for to·tnorro\\". 
1\To. 3, C. F. ''A men1orial i11 relatio11 to the Penitentiary'' ''pas read a 

second titne, aL1d 
On n1ot~on of 1\llr Parker, \Vas referred to the committee on Terr1to!4 ial 

A t.r • .1Au.a1rs. 
On lTIOtiOll of rvrr Payne9 

r.rhe Council adjourned. 

- --- - - -- __. -
• 

rfuesday Morni11g~ Nov. 

ThL Council met pursuant to adjou rnn1ent. 
rvir Payne offered the follo,ving: 

'16 
"'d ' 

18~9. 

Resolved, that the :select con1n1ittee to whom was referred that part of 
tl1e governor's message relating to forn11ng a State constitut1on, be re ­
quired to report by Thursday 1norning next, \Vhich 

On motion of lVIr Clarlc, \vas laid on the table. 
''!,he follo\ving n1essage \Vas received from tl1e !louse of Representa­

tives, by Mr. Fales, ch1ef clerlr: 
l\1r President: 'fhe House of Representatives have concurred in the 

arr1endments made by the Council to''. n act in rela.tion to the safe cu~­
to r y of persons arrested for crirnes and 111isdemeanors. '' 

I also present the said act for y·our signature, the same having bce11 
signed b)r the Speaker of the House of Representatives." 

·-rhe said Act \vas then signed by tl1e President of the Counc;il. 
On motion of Mr Hepner 

Resolved, 'I'hat the committee to \vhom \vas referred that part of the 
Governor"s n1essage which relates to the election of Delegate to congress, 
he ipstrnctetl to report 011 Saturday next. 

T\1r "\Vhittlesey fro1n the committee on enrollments, presented the fol­
lowing receipt from his Excellency Governor Luca~: 

' 



EXECUTIVE DEPARTI.lENT'I 

November 25, 183f. 
Recci ved of Charles '\Vhittlesey .. " Esq. 1nember of the legislative assem­

hly 4 the follo\ving bills and rnen1orials, submitted for my consideration, to 
• 

' 

•• 1 ... 
\ L • 

's lin act to authorise - ... inc:on H. v"\t-atn~ley· and Ba1·net Ristine, to ere~; 
a. dan1 across the Cellar Fork. of Skunk l~iver, &c." also "an Act to au­
thorise the l .. cgislatt\·e Assembly to punish for contempt, &c.~' "memor1~1 
of Jeremiah ~mith,' ·also '•Joint resol\ltion relative to the appointment (/ .. 
i?i ~cal Agent'' ~::Signed) ROBE R'l' L U C ... L\~ . 

.. VIr Lc,vis from the com1nittee on Territorial afrairs presented a "rn~ ... 
1norial upon tl1r subject of the disputed boundary hne bet\veen this Terri .. 
tory~ and the state of Missouri," which \vas read a first tin1e, and ordered 
to be printeu. 

~Ir Parker on previous notrce, and leave being granted. introduced l.e 
fo l) 0 \V i n v billS~ ViZ: 

No. 1:!, C. ~ . ' 'A bill relative to coroners and their duties,., 
r 1 ~ C F " ' B.ll . h . f . -':- " _ o . .l.•'· . . .t1.. 1 concerning t e size o count1cs, u:c . 

1 o 14, C. F . ".L~ bill to provide fc~r the appointment of Notartes Pub­
lic. and to prescribe their duties. '' 

A ' 

\~1 hich vvere severally read a fir3t time .. and ordered to be printed. 
_ r o. 1, I-I. R. file, ''An ~ct to provide for the incorporation of To\vn­

shi p~ "" '~' as read a first time and Gruered to a secJnd reading. 
I-I. R. hle, No. 5, "A Preatnble, &.c. relative to unsur\~eyed lands, .... 

"" baring been returned, fro1n the House of Representatives \\·ith their disa-
greement to the amendment of the Council, 'vas taken up, and 

On motion of l\ir I-I epner, 
rfhe Council inHisted on the Ulnendnlent. 
!-I. I-£ . file, No. 12, " l\Jetnorial for the im provernent of the Iowa anq 

Cedar ri,·ers,'' having been returned, the an1end1nent of the Council 'va~ .... 
also disagreed to by· the [-louse of Represe .. 1tatives. 

On rnotion of Mr Hepner, 
'fhe Council insisted 011 the an1endment. 
l-1. R. file. No. 14.. ' ' Me tnorial for a surve:y of kunk rive~.'' ha\f;~ng 

been returned fro1n the Hou~e of Representati\res \Vith the antendment 
of the Council disa6Teed to, 

On motion of lVI r. Hepner, 
'rhe Council insist~d on the an1endtnent. 
C. F. No. 10, A Bill for taking the Census, &c. \vas tak n 1 1 "-illU 

read a seconu time. 
l 1r Hepner moved to la}' the bill on the table. 
1\'Ir Payne asked for a call of the {-louse, v;hich \-Vas had, and ab~r;nt 

me1nbers sent for, a!1d 
On motion of l\1r I-Iepner, the further call 'vas dispensed \Vith. 

'fhe question of lay·ing the bill on the table ,,·as then put and agreed to . 
C. F. No. 1 J. .. " A bill to incorporate the lo\va Acadetny of Literature 7 

Arts and Sciences." \Vas taken up, read a second ti1ne. and considered in 
co1nmittee of the '.vhole~ '\Ir Payne in the chair. After ~pending some 
titnc in consider~f.ion of said bill, the com1nittoc rose 1 and tbronf.Th their 

'-") 
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chairtnan reporteti the same back to tl1e Council 'vith sundry an1endments 1 

whicl1 report 'vas concurred in. 
Mr Payne moved further to amend the bill l:Jy striking out the 9th ~ec. 

"fhe )Teas and nays being required on this que~tion, \vere as follo\vs: 
'fhose 'vho voted in the affirmative 'vere lVIessrs Hepner, Inghram and 

Payne, 3. 
;fhose \vho voted in the negative \Vere Messrs Brov;ne, Clark, I-Iughes, 

Keith, I.Je\V is, Parl\.er' Ralston, ~ \Vaz ey·' vVhi ttlesey' and lVfr President, 
10. . 

S o the amendment \Vas lost. 
l\1r 'Vhittlesev 1noved to stril\.e out the \VOrds '' 'vithout limitation,'' in 

• 

the 9th Section, and insert the 'vords '' for trventv rears." 
.I 

IVIr Iughr"lm moved to an1e 1d the an1end1nent by striking out the 9th 
Section and inserting the follo,ving in it~ rtead : 

Sec. 9. Be it further enacted, that nothing in tl1is act shall be so con­
strued as to prevent any future Legislature from altering, an1ending or re­
pealing said act \Vhenever they, shall be satisfied that tl1e privilef{CS herein · 
gtc-Jnted have been abused to the ie~ ury of tl1e community at large, 

vVhich 'vas accepted by tl1e n1over of the original alnendrnent, and 
adopted by the Counctl, and tl1e bill as ame:1ded V)'"'as orde··ed to be en­
grossed and read a third time. 

On n1otio11 of l\1r Hepner, 
The Council adjourned until 2 o'clocl~, P. l\1: • 

TWO O'CJ_JOCI(, P. M. 

li. R. file, No. 4, ''An act to create the office of Public Printer and 
to define his duties,'' being the special order of the day, \vas taken up 
and considered in com1nittee of the \vholc, l\1r lnghratn in the chair. Af­
ter spending S0tne tin1e in consideration of said bill, the con1rnittee rose, 
and through the;r chairman, reported progress and asked leave to sit. again 
on to morro'v. 'irhich \Vas granted. 

The follo,·'ling message \vas received from the I-Iouse of Represent­
atives by !VIr. Fales, Chief Clerl\.: 

Mr Pre~ ident, . 
I 

., 'fhe I-iouse of llepresentatives ha' c pa~sed l'Jo. 19, H. R. fil4). ~'A bill 
· to provide for the organi7atton of the county of Dela,vare and to locate 

the seat of jus tire tl1ereo f.'' 
l'o 20.1-1. lile, ''£\ me1norial to Congress, for an appropriation to con­

~truct a rail road fron1 IJake M1chigan to the Miss·s,._;ippi river .. ' ' 
1 r o. 2 4, I-1. R. file, ' 'A b i 11 for the reI i e f of person:-; having cons c i en ti o us 

scruples against bearing ar1ns in ti1nc of peace.'' 
In all of 'vhicJ1 the concurrenre of the Con neil is requested. 
No . l, C. F. ,. A bill relative to 1 and lords and tenants,'' be in .~ the special 

order of the day, \Vas tal{en u rand considered in con1n1ittee of the whole, 
1\'lr s,vazey in the chair. After spending sotne tirne in consideration of 
:;aid bill the cotnn1ittec rose, and through their chai ·1nan, reported the 
san1e bacl\: to the Council \Vith sundry ainendtncnts, \vhicl1 amendtnents 
'vere concurred in, and the bill as amended \Va. ordered to be ll rroS?P 

~nd read a th jrd in1e on Frida T n x . 

• 
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· .. 't r. I~a,·tll~ ·gav ~ flf tiee that he \Vould, on . , ,\· or on 01nc fu ttlt~ . '-' . 
dav. nlo\·e for lea' e to 1ntroduee '' 1\ . bill to legahze the act of the coun-., 

'ty com111issioners of I-Jenry county. in appointing- an agent to transact the 
business pertaining to the sale of the county pre·etnption, \tnder the ac~ 
of Congress of the 2Gth l\1ay, 1 ~24, and also to em po\ver said agent 
to convey the titles in accordance \vith the sales al;cady n1adc by· their 
agent, J . B. 'fea . 

No.4, C. F. hA bill concerning deeds and mortgages, and 1o prevent 
fraud.,'' 'vas taken up·, reaJ a third tin1es passed and the ti tle agreed to .. 

No.2, C . F. ,;A men1orial on the subject of an ~ppropriation on the 
'Territorial Road from Du Buque to the northern boundarv of i\'1issouri, 
\\'as taken np .. read a third time and passed. · 

No.7, I-I. R. file, "A b,il regulating grocer):- license" being under con­
sideration, 

lVI r Pay ne 1novcd that tha furth er consideration of the bill be po~tponed 
until the 4th or July next. 

'fhe yeas and nays were required on this question and \Vere as fol ,. 
JO\VS: 

'fhose 'vho voted in the affirmative 'vere Messrs .. Inghram, P arker. 
l>ayne, and "\Vhittlesey, 4. 

'fhose 'vho voted in the negative \vere, IVJessrs . Bro,,~nc, Hepner+ 
Hughes , l(eith, Le,vis, and lVIr. President, 6. 

So the question \vas lost. 
0~1 motion of Mr. lnghra1n, 

The bill 'vas recommitted to a ~elect committee.. The chai r appointed 
l\'1essrs Inghram, Le,vis~ Clarl\., H epner and P arker said con1n1ittee. 

Mr. "'\Vhittlesey from the joint con1mittee on enrollmen ts reported 
'.fhat they had presented to the Governor for hi3 approval and signa­

ture, I-I . R. file No. 34, ''an Act in relation to the safe custody of per~ons 
arrested for critnes and n1isdemeanors.'' 

l\1r. Hughes gave notice that he would on to-morro,v, or on sotne fu .. 
t u re d a '\r, 111 o v e for 1 eave to introduce . .. 

" 1\. bill to legalise the acts of the surveyor of Henry county·/' ancl 
"A bill to di~trict the county of II enry, into three separate con1n1is­

s ion e r districts.' ' 
H. I~. f1le No. 3, " i\.. bill to provide for the appointn1ent of a Librari­

an and for other purposes," 'vas taken up and read a third time. 
l\1r J>arker moved to strike out the \Vord "at'' and insert '~previous to,'· 

in the 14th section) 'vhich was agreed to by unanimous consent of the 
Council. 

Mr Whittlesey n1oved to refer the bill to a select committee, 'vhich 
was a~reed to, and the Chair appointed Messrs 'Vhittlesey, Parker and 
S \vazey said cotnmittee. 

On n1otion of Mr Hughes, 
'fhe Council adjourned. 
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1'he Cou ncil n1et pursuant to adjournn1ent. 
Mr. \Vhittlesev, fron1 a select cotnn1ittee to \Vhotn \Vas referretl I-I . R'l ., 

file, No. 3, ''A bill to provide for the appointment of a J...~ibrarian, and 
for other purposcP41'' repo rted the san1e ' vitl1 t"~-ro atnendment ... . 

Gn motion of i\f r Clar1\., 
The queslion \Vas tal\.en on th e arnendrnents separately, and they .. 'vere 

both disagreed to by· the Cottncll. 
On 1n otion of .. Mr Clark, 

'fhe bill \vas reeomn1itted to the co1nmittec on the ju '1 iciary. 
H . lt. file, No . 19. ''A bill to provide for the organization of the 

county of Dela,,·are and to locate the seat of justice thereof," \Vas taken 
up, read a first time_ and ordered to a ~econu reading. 

Ii. R. file, No. 20~ ''A memorial to Congress for an appropriation to ~on· 
struct a rail road from Lal\.3 Michigan to the l\i1ississippl river,'~ \vas tal(en 
up aud read a first time. 

1\tl r. Hughes 1noved to lay the tnemo~ .. ial on tl1e table, 'vhich 111otion 
\Vas lost. 

I\1r {-it~ghes n1oved to reject the memorial, 'vhicl1 111otion, on lea\~e of 
the Council, he withdre\v, ancl the memorial \Yas ordered to a second 
reading . 
. H. R. file, No. 24, "A bill for the relief of persons l1aving ron sci en· 

tious sc-ruples against bearing arn1s in tin1e of peace,'' · ,~:as taken up and 
read a fir t ti1ne. 

Mr Payne n1oved to re1ect the bill, 'vhicl1 111otio11 l1e, on leave of the 
Council, \vithdre'v, and the bill 'vas orclered to a second reading. 

H . R. file, No. 2, "A n1emorial to Congress on the subjcet: of Po~t 
Roads in Towa," '''as taken up. and the an1endments 111ade by· the corn ­
l11i ttee on 'I'erritorial affairs, were read a second tin1e, and , 

On n1otion of Mr Le,vis, · 
\Vas con1n1i tted to a comn1ittee of the \vhole, and made the o.:der of the 

d:1y for to-tJlorro\v . -
No. 1, H. R. file, ' 'A Bill to proYide for tl1e incorporation of ,.fo,vn-

:·hips," 'ras taken up and read a second time. 
lV1 r Inghran1 n1oved to refer the Bill to the comn1ittce on ~ferritori al Af­

fairs. 
l\fr Parker n1oved to a1nend b)r referring the sa111c to a con11nittce of 

the '\vhole, \vhicl1 motion 'vas lost. 
Mr I.Jewis tl1en rnoved to an1end by rcferrin<J the Bill to the Judicinrv 

~ 0 ~ 

com1ni ttee, whicl1 last 111otion \vas agreed to. 
011 1notion of Mr Ingl1ram, 

1\ir L elvis 'vas added to the co111n1it+-ee on the J ndiciarr . 
• 

~!r Fales. Chief Clerk of the H otH3e of R epre~rntati ve~ bcincr annou ne-
e • deli-r red l1Q f llo' ·i:1~ me~~age : 

• 
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lvlr. President: The House of H.eprese.ntati\·es request that a committee 
of conference m~y be appointed in relation to the dis<.~greeing vote of the 
two Houses, on ... Ios . 5 I:?, & 14, H 1c file, and have appointed Messrs 
Hawkins, .Langworthy and B 1iley, the committee on the pan of the 
House. 

The House insist on their amendment to a ioint resolution relative to 
·' the distribution of the acts of the 25th Congrcsn. 

~~o l:J, H. R. fi!e, '' le:nol'ia1 for a donation of land for litera.y purpo­
~es, \Vas t:lk en up. read a second ti rne , and 

On 1.11 o tion of iVl r: }Jark er . 

'\ a· amended by strikin!! out the word "Colle£c'' and insertin<T "Uni-
• v ~ 0 

ver:ity ." aud the memorial as amc:Hled was ordered to a third reading. 
l'ir Clark mo\·ed to ~uspend the rule prohibiting the sec:ond and third 

reading on the same day, whi.d1 was agreed to, and the memorial was 
read a third titne, and ' 

0 n 1notion of :.1r. Parke . . 
' 'he memorial was umended by ])l'efixing a caption thereto, which was 

apTccd to by un3ni1nous cousent of the Council. 
On n1otion of lVIr Inghran1, 

The memorial was further amended by, unanimous consent of the 
Council by inserting "W. w-. Chapman" before the words "our dele­
gate' in the resolution, and the memorial as amended wa.s passed. 

No 17, H . H. tile, '• memorial to congress for the e3tablishmen t of a no­
t her Land District in this Territory, was taken up, read a second time, 
and considered iu committee of the whole, Mr Lewis in the chair. Af­
ter some time, pent therein, the committee rose, and by their chairman re­
ported the same to the Couneil, with an amendment, and asked to be dis­
charged from the further consideration of the subject, which report was 
concurred in, and 

; 

On n1otion of 1 i r. Clark .. 
; 

The memorial was referred to the committee on Territorial afi3.irs. 
'11 nlotion of Mr I.Je\vis, 

~rhe Council adjourned until 2 o'clock, P. lVI. 

T''VO O'CLOCK, P. M . 

• 

H. R. file, I-o. 6, "A bill to provide for the election of County Trea-
surers and to define their duttes, '' was taken up, and the amendments re­
ported by the Judiciary committee, were read a second time. The Coun­
cil resolved itself into a committee of the whole for the consideration of 
said amendments, Mr Clark in the chair. After spending some time 
therein, the committee rose, and, through their chairman, reported to the 
Council that they had adopted the amendments made by the Judiciary com­
mil tee, whir.h report was concurred in, and the bill as amended, was or­
dered to a third rea(ling on to·nlorro\v. 

Mr. Clark from the Judiciarv committee, to whom was referred H. R . ., 

• 

• 

• 

file~ No. 3, " bill to provide for the appointment of a Librarian and for 
oilier purposes," reported the same with t.wo amendments to the Coun- · 
cil. 
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On 111otion of l\'ir Parke~.·, 
'I'he first amendment 'vas rejected. 
Mr. I)arlter lTIO\'ed to <.unend ihe second amendrnent by triking out 

"t\VO hnndreu and ten~' and inserting the 'vords ''t\YO hundred and fifty," 
'\V hie h \\as los t. 

Mr. J)arker then moYed to an1encl by striking out tl1e sa111e ·,varus and 
inserting '~t,vo hunJred,'' 'vhicl1 \vas a1so lost, and 

'fhe second an1endment of the rotntnittee 011 the Judiciary \Vas adopt­
ed, and the bill a~ an1ended \vas ordered to a third reading on to 1norrow. 

Mr Fales, clcrl\. of the liouse of Representatives, being announced de­
livered the follo,ving 1nessage: 

Mr Presiuent: 
The House of l{epresentatives have passed No .. 25, EI. R. file. ''A Bill· 

to regulate the institution of suits by foreign Executors and _t\.dministrators 
i11 this Territory.'' 

No. 26, H. li. file, ''A Bill to amend an Act relative to the Penitentiary.'' 
No. 27, ~1. R. file, ''A Bill regulating Marriages,'' in \vhich the concur­

rence of the Counr_·il is requested. 
The consideration of H. R. file No. 441 ':An Act to create the office of· 

• 

Public Printer, and to define his duties,'' was resumed in com1nittee of 
the \\'hole, lVIr ln~hram in the chair. After spending son1e time in con­
sideration of said Bill, the cornmittee rose. and through their chairn1an, 
reported the sa1ne to the Council \Vitll sundry amendn1ents, ''' l1icl1 an1end­
ments \Vere concurred in . 

Mr Le\vis offered the follo\ving amendment, · 
Sec. 7. If the public printer elected under .tlte provisions of this Act 

shall fail to print the La\vs within the time above specified, tl1e Secretary 
of the 'ferritory is authorized, and he is l1ereby required to eznploy other 
printers to perform the \Vork. l1erein required of said public printer. 

Mr Parker moved to amend tl1e an1endment by inserting bet,veen the 
'vords ''required" and ''to'' the 'vords ''if l1e deem it expedient," \Vhicl1 
was agreed to. 

And the amendtnent as amended \vas adopted. 
Mr Clark moved further to amend the Bill by inserting bet,vee11 the 

, words ''two'' and ''sufficient'' in section 6 the 'vords ''or more,'' and by 
aduing to the said section "whicl1 Bond to be approved by the Governor,'' 
which amendment was agreed to, and the Bill as amended was ordered to 

• 

.. a third reading on to-morrow. 
On rnotion of Mr Hepner, 

1'he Council adjourned. 

I 
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Thtirsday ~Iorning, Nov. 28, 1839. 
I 

'fhe Council tnet pursuant to adjourn1nent. 
1 I r Clark, on previous notice, and leave being granted, introduced ., A 

bill for the relief of the poor,'' \V hich \vas read a first time, and ordered 
to be printed. 

l\1r 1-Inghes, on previous notice, and leave being granted, introduced. 
''A bill to make valii1 in law the Acts of Mathew Mather, &c.,'' 'vhich 
'vas read a first time, tlnd ordered to be printed. 

1\~Ir \vazey, fron1 the committee to whom 'vas referred H. R. file, .No. 
10, "A prean1ble and resolution relative to the improve1nent of the Des 
lVloines river,'' reported the same with sundry amendments, \vhich amend .. 
1nents 'vere read a firf,t time, and ordered to a second reading. 

C. F. No. 5, "A joint resolution relative to the distribution of the 
Acts of the 25th Congress,'' having been returned again fro In the House 
of Representatives w ith a message informing the Council that they in­
sisted on their amend1nent, was taken up, and, 

On motion of Mr Clarl{, 
The Council insisted on their disagreeing vote. 

On motion of M1 Clark, 
'fhe Ch~ir appoint d Messrs Clarl\., Hepner and Payne, a committee of 

Conference in relation to the said disagreeing vote on said joint resolu­
tion," &c. to confer with a similar committee on the part of the HousP 
of Reprec::entatives. 

IVfr Clark moved that a committee of conference be appointed on the 
part of the Council to act with a similar cotnmittee appointed on the part 
of the House of Representatives, in relation to the disagreeing vote of the 
two houses on memorials Nos. 5, 12 and 14, H. R. file, whicl1 'vas 
agreed to, and 

The Chair appointed Messrs Clark, Parker and Ilepner said commit· 
tee. 

No. 25, H. R. file, ''A bill to regulate the institution of suits by for­
eign executors," &c., was taken up, read a first time, and ordered to a 

.. serond reading. 

• 

No. 26, . R. file, "A bill to amend 'An act relative to the Peniten-
tiary,· '' \vas taken up, read a first time, and ordered to a second reading. 

EI. R. file, No. 27, ''A bill regulating tnarriages, '' was taken up, reau 
a first time, and ordered to a second reading. · 

1 o. 19, H. R. file, "A bill to provide for the organization of the coun­
ty of Dela,vare,' &c. , 'vas taken up, read a second time, and considered 
in committee of the \Vl1ole, Mr 'Vhittlesey in the chair ; after spend1ng 
fiOme time, the committee rose, and through their chairman, reported the 
sarne back to the Council, \vith sundry amendments, which amendments 
\Ve~·e concurred in. 

9 1-2 
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Mr Parker moved to amend the bill by striking oul in tl1e Gtl1 sectiorr1 

lhe words "\vithin thirty days,'' and insert the \Vords '' at the first regu· , 
lar session of their board,'' 'vl1ich amendment \Vas ag reed to, and the bill .... 

as amended, was ordered to a third reading on Saturday next . 
H. R. file, No. 20, ''A men1orial to Congress for an appropriation to 

construct a llailroad from Lake l\1ichigan to the ~1i~sissippi river,'' \vas 
taken up, read n second time, and considered in con1n1ittee of the 'vho:e, 
Mr. Parker in the chair~ after spending some tin1 e in consideration 0f 
said memorial~ the committee rose, and through their chairn1:1n, reported 
tl1e same back to the Council, 'vith one amendment. 

On the question of adopting the report of the committee, tl1e yeas anu 
11ays were required, and are as follo\vs : 

Those who voted in the affirmative, 'vere l\Iessrs Clark, Hughes, 
Inghram, Keith, S\vazey, vVhittlesey and l\1r President 7. 

'fhose who voted in the negative, were Messrs Browne, I-Iepner, Lewis, 
Parker and Pavne 5. 

ol 

So the amendment \Vas adopted. 
On motion of Mr Payne, 

'fhe caption of the memorial \vas referred to tl1e committee on 'Territo .. 
rial affairs. 

H. R. file, No. 24, ''A bill for the relief of person l1aving consrien-
ttous scrupleR against bearing ar1ns in time of p€aee,'' v::-as taken up, read 
a second time, and considered in comrnittee of the \vhole, Mr I-Iepner in 
the cl1air; after spending some time in consideration of said bill , the 
comrnittee rose, and through their chairman, reported the same back. to 
the Council with one amendment, and ask.ed to be discharged fro1n a fur­
ther consideration of tl1e subject, '''hich report \vas adopted. 

J.\tlt Payne moved to refer the bill to a select co1nmittee, \Vl1ich motion 
\vas lost. 

On motion of Mr Hugl1es, 
· The Council adjourned until 2 o'clock, P. M. 

T\VO O'CLO CI{, P. NI • 

No 12, C. F. ''A bill relative to coroners and their duties,'' was taken 
· up, read a second time and considered in committee of the whole, l\1r­

Bro,vne in the chair. After spending son1e time therein, the committee 
rose, and through their chairman, reported said bill back to tl1e Council, 
without amendment, which report \Vas concurred in, and the bill was or­
dered to be engrossed and read a third time on Saturday next. 

No 13, C.~'. ''A bill concerning the size of counties, ... c." wasta­
ken up, read a second time, and on 1notion of Mr. Bro\vnEl, was referred 
to the co1nmittee 011 the Judiciary. . 

No.6, C. F. ''A joint resolution respecting the forwarding of copie~ 
of memorials, resolutions, &c. to Congress," was taken up, read a second 
time, and considered in committee of the whole, Mr. Payne in the chair. 
"'\fter some time spent therein, the co1nmittee rose, and, through tl1eir 
chairman, reported the same bacl{ to the Council \vithout amcudment, 
,vhich report \vas adopted, and the said resolution \vas ordered to be en­
grossed and read a third time on 1\londay next. 

• 
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H. R. file, No 2, "A memorial on the subject of Post Roads in Iowa,'' 
"aS amended by the Judiciary committee, was taken up, being the special 
order of the dav, and consiJered in comtnittee of the \vhole, Mr. Parker •' 

in the chair. After spending some time in consideration of said memorial, 
the cotntnittee rose~ and through their chairman, repo1ted the same back 
to the Couneil, without any adJitional amendments, which report was 
concurred in. ' . 

On tnotion of 1\'Tr. Par1{er, 
The amendments proposed by the Judiciary committee were adopted, 

and the memorial as amended, was ordered to a third reading on to-mor­
row. 

Fl. R. file, No .. 3, "A Bill to provide for the appointment of a Libra­
rian, and for other purposes," \vas taken up and read a third tirne. 

1\ir Le,vis rnoved to amend the Btll by· striking out the \Vords "t\vo 
hundred and ten'' and inserting "t,vo hundred and fifty" in the 15th Sec­
tion, whir.h motion was lust. The Bill then passed, and title agreed to. 

H. R. file, No. 4, "An Act to create the office of Public Printer, and 
to define hi~ duties,' 1 was taken up, and read a third time. 

Mr Parker moved to amend the 4th Section, by inserting the words 
"similar to the Acts of the last Congress,'' after the words "Pamphlet 
form," \vhich \Vas agreed to by unanimous consent of the Council, after 
\V hich the bill passed, and title agreed to. 

H. R. file, No 6, "A Qill to provide for the election of county treasu­
rers, and to d~fine their duties,'' \Vas taken up, read a third time, and 
passed, and title agreed to. 

On rnotion of lVlr l(eith, 
The Council adjourned. 

• 

--------------------~-

Ftiday Morning, Nov. 29, 1839. 

The Council met pursuant to adjournment. 
On tnotton of Mr Bro\vne, 

Resolved, 'fhat the Committee on Military Affairs be instructed to 
men1orialize ,ongress for an appropriate arnount either in money or lands 
for the survey· and construction of a n1ilitary road from Fort Madison, to 

. a conten1plated n1ilitary post to be erected on the Des Moines river, sonle­
wherc contiguous to the Racoon fork of said river on the C'Ordon of posts 
already established from Fort Leavenworth to Fort Snelling. 

~Ir Bl·o\vne, frotn the cotntnittee on 'ferritorial Atrairs, to \vhom \Vas 

refe~red mernorial No. 3, C. F. reported a substitute therefor, 'vhich \vas · 
read a first time and ordered to a second reading. • 

• 

• 
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o. 10, H: R. file, A Preamble and Joint Resolut1011 relative to tl1e 
itnprovement of tl1e Des Moines river, \Vas ·read a second tirne and c0n-- , 
sidered in co1nmittee of the 'vhole, Mr Hepner in the cl1air, ·after some 
titne spent therein the comn1ittee through their cl1airman reported the 
san1e bac1r to the Council 'vitl1out a111endn1e11t, 'vhich report 'vas concur­
red in and the Preamble and Joint Resolution "vas ordered to a thirll read· 
ing on to-1norro'v. 

No. 4, C. F. A 1nemorial upon the subject of the disputed boundar)r 
line bet\veen this Territory and tl1e State of Missouri, 'vas read a second 

• time. 
Mr Lewis moved to amend in the 16th line by stril{ing out the 'vord 

''return'' and insert "secure'' \Vhich 'vas agreed to. 
On motion of Mr I.Je,vis, 

The memorial was further atnended by adding thereto tl1e followinrr 
Resolution: 

Resolved, That the Governor of this 'ferritory for\vard one copy of 
this memorial to tl1e President of the Senate of the United States, one to 
the Speal{er of tl1e House of Representatives and 011e to the l-Ion. \V. 'V ~ 
Chapman our Delegate in Congress. 

On motion of Mr S\vazey, · 
The rule prohibiting tl1~ second and third reading of Bills, &c. on the 

same day \Vas suspended, and the memorial as amended 'vas read a third 
time and passede 

J\1r Hughes, 011 previous notice and leave granted, presented Bill No. 17, 
C. F . to district the county of 1-Ienry in three County Commiss1oner dis· 
tricts , which \vas read a first time a11d ordered to be printed. 

No. 14, C. F. ''A Bill to provide for the appointment of Notaries Pub­
lic,'' was read a second time and considered in co1nmittee of the 'vhole, 
Mr Clark in the chair, after some tirne spent therein tl1e con1mittee rose and 
through their cl1air1nan reported the Bill to the Council, \vith amendment~ 
'vhicl1 were concurred in and the bill as amended, ordered to be engrossed 
and read a third tin1e on l\1onday next. 

Mr Fales, Chief Clerk of the House of Representatives being introduc-
ed delivered the following message. ~ ., 

Mr President: 
I herewith present for your signature, a Resolution relative to Russell 

a11d Reeves, printers of Laws of the last session, ' the same having been 
signed by the Speaker of tl1e House of Representatives. 

The President thereupon signed said Resolution. 
No. 15, C. F. ''A Bill for tl1e relief of the poor,'' was read a seco11d 

time, and, 
On 1not1on of Mr Clarl(, 

Was laid upon the table for the preseut. _ 
No. 25, I-I. R. file, ''A Bill to regulate the institution of suits by for­

eign Executors and Administrators \vithin this Territory,'' 'vas read a se­
cond time, and, ' 

• 

On motion of ~ir Clarlr, 
Was referred to tl1e Judiciary Committee. . 
No. 26, H. R. file, ''A Bill to amend an act relative to the Penitentia· 

ry , ., 'vas read a seco11d time and eonsidered in co1nmittee of the 'vhole, 

• 
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Mr Inghram in the chair, after some time spent therein the committee, 
by their chairman reported the same to the Council without amendn1ent, 
\Vhich report \Vas concurred in. 

Mr I-lughes moved to amend by striking out "1,000 dollars'' and insert 
''800 dollars,'' \vhich was not agreed to. 

On motion of Mr Clark, 
The llill was referred to the Judiciary Committee. 
No. 27, H. R. file, "A Bill regulating Marriages,'' was read a second 

tin1e, and considered in comtnittee of the \Vhole, Mr Le\vis in the chair. 
after some time spent therein, the committee through their chairman re­
ported the same to the Council \Vith amendments, .'vhich \Vere concurred in. 

On motion of l\1r Payne, 
The Council adjourned until 2 o'clock, P. M. 

T"\VO O'CLOCI{, P. M. 

On motion of Mr Le,vis, 
H. R. file, No. 27, ''A Bill regulating Marriages,'' was referred to the 

Committee on the Judiciary. 
On motion of Mr Hughes, 

The Council adjourned until Monday morning at 10 o'clock. . 

• 

Monday Morning, Dec. 2, 1839. 

The Council met pursuant to adjournment. 
Mr Bro\vne presented the petition of Joseph N. Green, praying for a 

divorce, \vhich was referred to the committee on the Judiciary. 
l\1r Bro\vne presented a preamble and joint resolutions relative to re­

leasing the heriff of Clark. county, Missouri, &c. whicl1 'vas read a first ~ 
time and ordered to be printed. 

On motion of Mr Lev;is, ' 
Resolv d, 'I'hat the standing committee on Territorial Affairs be in­

structed to enquire into the expediency of memorializing Congress to 
grant an appropriation for the in1provetnent of the harbor of Du Buque, 
in this 'ferritory, and that they report by memorial or other\vise. 

Mr Bro"'ne presented a prea1nble and joint resolution relative to the · 
sale of lots in Jo,va city, 'vhicl1 \vas read a first and second time, and 

On motion of Mr Parker, 'vas laid on the table. 
J\IIr Clark, 011 previous notice, and leave being granted, introduced a . 

'' Bill to incorporate t11e Io\va Flouring Mill and Manufacturing Compa­
ny,'' \Vhich \vas read a first time and ordered to be printed. 

10 

• 

• 



• 

• 

• 

I 

• 54 

C. F. No. 3. ''A me1norial relative to an additional appropriatio11 for 
tl1e Penitentiary,'' was tal{ell up~ read a second time, and ordered to be· 
engrossed and read a third time on to-morrow . 

C. F. No. 16. ''A Bill to mal{e valid the acts of Matthe'v Mather,'' 
&c. 'vas talren up, read a second ti1ne, and ordered to be engrossed and 
read a third time on to-morro\v. 

C. F. No. 17. ''A Bill to district tl1e county of Henry into tl1ree 
Co1nmissio11ers Districts,'' was tal{en up and read a second time. 

Mr Payne moved to amend tl1e Bill by stril\.ing out in Sec. 2, the 
\Vord "one,'' i11 the second line, and inserting in the third line, bet\vcen 
'' district'' and ''according," tl1e 'vords '-' one county con1missioner al­
ternately,'' \vhich \vas agreed to, and the bill as a1ne11ded 'vas ordered to 
be engrossed and read a third time 011 to-morro\v. . 

H. R. file, No. 24. ''A Bill for the relief of persons l1aving consci­
entious scruples against bearing ar1ns, ... c.~' '\Vas talce11 up, read a second' 
time, and 

On motion of l\1r Clark, \Vas laid on the table. 
C. l-i. No. 11. ''A Bill to incorporate the Iowa Acadetny of Litera­

ture, Arts and Sciences,'' was tal~e11 up, and 
On motion of l\1r Parl\.er, \V2S laid 011 the table. 

H. R. file, o. 2. ''A n1en1orial on the subject of Post Roads· in 
[owa, '' 'vas tak.e11 up, read a third time and passed. 

Mr. Fales, Chief Clerk of the House of Representatives, being intro­
duced, delivered the follo\ving 1nessage: 

'Mr President: '"fhe I-Iouse of Represe11tatives l1ave p~ssed 
No. 22, I-I. R. file, ''A memorial to Congtess for a11 ~.unend111cnt to 

the Organic La \V.'' 

No. 28, H. R. file, '' _A_ Bill to regulate conveyances.'' 
No. ~9, H. R.file, ''A Bill to encourage the destruction of 'volves.'' 
No. 31, 1-I. R. file, ''A Bill for the relief of the administrators of the 

estate of the late Benj. vV. Clarke.~' l11 all of 'vhich the concurrence of 
the Council is requested.' 

H. R. file, No. 10, ''A preamble and joint resolution 1·elative to 
the i1nprove1nent of t~1e Des l\loines River," 'vas tal\.en 11p, read a third 
tiine anu passed. 

C. F. No. 6, ''l\_ Resolution relative to memorials and Resolutions 
passed at the last session,'' 'vas tal~e11 up read a third titne and passed. 

f-1. R. file, No. 19, ''A Bill to provide for the organization of tl1e 
c0U11ty of Dela,vare, &c." 'vas tal{en up, read a third time and passed. 

C. F. No. 1, ''A, Bill relative to Landlords and Tenants'' \Vas tal{ell 
llp, read a third tirne, and passed and title agreed to. 

C. F. No. 14, ''A Bill to provide for the appointn1ent of Notaries 
Public, &c.'' was taken up and read a third ti1ne. 

l\r1r Lewis moved to amend by stril{ing out in the 6tl1 Sec. all after the 
'vorcl ''do\ver,'' 'vhich \Vas agreed to by t1nanimou consent of the Coun­
cil, and the Bill as amended passed ancl title agreed to. 

J,-J., R. file, No. 22, ''A 1nemorial to Co11gre ... s for an amendment to 
t.he Organic La,v,'' 'va take11 up read a fir t ti1ne, a11d ordered to a second 
reading. · 

• 
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}I. l{. iile, o. 28, "A Bill to. regulate conveyances," \Vas re'l<.l a first 
in1e, and ordered to a second reading. 

I-I. 1{. file, o. 29, ''A Bill to encourage the destruction of 'vblves,~ ' 
\vas read a first time and ordered to a second reading. 

I-I. R. file, No. 31, ''A Bill for the relief of the adn1inistrator of the 
E~tate of the late Benj. ':V. Clarke,'' 'vas read a first time, and ordered 
to a second reading. 

On# n1otion of Mr Inghra1n, 
llesol ved, 'fhat the Stanuing Cornmittee on Finance be inst1 ncted to 

enquire into the expediency of a1nending the laws 110'v in force respect· 
ing Estrays, and that they report by J3ill or other\vise. 

On n1otion of 1\'Ir Parker, 
'fhe Council adjourned until 2 o'clocl(, P. M. 

'f,VO O'CLOCK, 1~. lVI. 

On motion of Mr Bro\vne, 
~J,hc Council adjourned. 

• 

• 

rfttesday ~lori1it1g, Dec. 3, 1839. 

'fhe Council 1net pursuant to adjournment. 
i\tl r Pay .. ne offered. the following: 

Resolved, '"l,hat the Con1n1ittee on Public buildings be instructed to 
enquire of the acting con1n1issioner of the seat of governn1cnt ·at Io,va 

• 
City 

lst, 'Vhat nutnber of lots are sold, 
2d, 'l,o 'vhom they are sold, 
3d, llo\V mucl1 cash has been paid for the satne, 
4th, flow 1nany lots have been forfeited, 
5th, vVhether or not the nloney paid, ha been paid into the 'ferrito­

rial treasury·. 
On motion of l\ir Clarl~, 

'The resolution \vas ordered to be laid on the table until l\1 on day, the 
16th inst. 

ii· l)arker fron1 the judiciary· con1tn1ttee, to '"hom \Vas referred I-l. I~. 
Jile, • J o. 25, " Bill to regulate the institution of suits by foreign Exec­
tors, &c.'' reported the san1e to the Council 'vitl1 sundry amendments, 
vvhich \vere concurred in. 

lVJr Par]\er, fron1 the san1e con1n1ittee, to 'vhom \Vas referred I-I. J{. file 
No. 26, " .A B1ll to a1nend an act relative to the Penitentiary," reported 

I 
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the same to the Council with tl1ree amendments, the adoption of one or 
which, would supersede action on the·other t\vo, 'vhicl1 report \Vas con- , 
curred in. 

Mr Bro\vne moved the adoption of the first amendment, \vl1icl1 is as fol­
lows: Stri]{e out all after the enacting clause, of the first Sect. and insert 
''that the directors shall eacl1 be allowed a salary of tl1ree hundred dollars 
per annum, whicl1 shall be paid by the Superintendent of the Penitentiary 
quarterly out of the fund for the erection of said building, he tali.ing re­
ceipts for tl1e sa1ne,'' which was not agreed to. 

Mr Parker moved th€ adoption of the second amendment \vhicll is as 
follows: 

Add to Sect. 1. the words •'Provided that no one Director shall receive 
pay for more than seven visits to said building in any one year.'; 

"Vhich was agreed to, and the Bill as amended 'vas considered in coin· 
mittee of the whole, Mr Swazey in tl1e chair. After spending some time 
in consideration of said Bill, the committee rose, and througl1 their chair· 
man, reported some progress, and asl{ed to be discharged fron1 a furtl1er 
consideration of the subject, which report was concurred in. 

On motion of Mr Payne, 
The Bill. was referred to a select committee, to be composeu of one 

member from each Electoral district. 
The chair appointed Messrs Payne, Bro\vne, Clark, Le,vis, Iughr3m, 

Park.er, S\vazey and Whittlesey said committee. 
l\fr Fales, Chief Clerk of the House of Representatives, being intro­

duced, delivered the follo,ving mp,ssage. 
Mr President: 

The House of Representatives have receded from their amendments to 
the Resolution relative to the distribution of tl1e acts of the 25th Congress, 
and have concurred in the amendrnents of the Council to No. 3, H. R. 
file., ''A Bill to provide for the appointtnent of Librarian, and for other 
purposes.'' 

The IIouse have concurred in all the amendments made by the Coun­
cil to No.4, H. R. file, ''A Bill to create the office of Public Printer, and to 
define his ,duties,'' except that 1nade to the 4tl1 Sect. to ,,,hieh the House 
have disagreed; and have amended the a1nendments of the Council to the 
6th and 8th sections. 

The House have concurred in all the amendtnents made by the Coun­
cil to No. 6, H. R. file, ''A Bill to provide for the election of County 
Treasurers and to define their duties,'' except the first amendtnent to the 
first section, the stril~ing out of the 7th section, the last amendment made 
to the 8th section, and the addition of the 13th section, to all of \Vhich the 
House have disagreed. The Ifouse have concurred in the first amendment 
made by the Council to No. 15, H. R .. file, '•A memorial to Congress for 
a donation of Land for lite!·ary purposes,'' and have disagreed t.o the se­
cond amendment. 

'fhe House have passed No. 35, H. R. file, ''A Bill to provide for tl1e 
execution of title Deeds to lots in Iowa city, and for other purposes,'' in 
all of which l am directed to aslc the concurrence of the Council. 

The Hou ... e l1ave also passed No. 4, C. F. ''~fetnorial on the subject 
of the disputed Boundary 'vith Missouri ''\vithout amend1nent.'' 

• 



1\fr \Vhittlesey from the Com1nittee on Enrollments, reported that said 
committee had presented to his Excellency, the Governor, for his appro­
val and signature, Joint Resolution H. H.. file, relative to Russell and 
Reeves, printers of the la\vs of the last session.'' 

C. F. No.7, "Preamble and Joint Resolutions relafve to the di~charge 
of the Sheriff of Clark. county, Missouri, &c." \vas taken up and read a 
second time. 

Mr Swazey moved that the consideration of said preamble, &c. be in­
definitely postponed. 

Mr Clarl{ tnoved to amend by laying them on the table, \vhich ,,·as 
agreed to. 

C. F. No. 18~ "A Bill to incorporate the lo\va Flouring Mill, and lVIan­
ufacturing Company," \vas read a second tin1e, and 

On rnotion of l\1 r. Clark, \Vas laid on the table. 
H. R. file, No. 22, ''Memorial to Congress to amend the Organic la''' ,~' 

'vas read a second time, and ordered to a third re(1chng on to .. morro,v. 
lVlr Payne presented the petition of Le,vis \Vatson, praying for privi­

lege to erect~ dam across the Cedar fork of kunk river,'' \vhich. on his 
motion, \vas referred to B. select committee. 

'fhe Chair appointed ivles~rs Payne, Bro\vne, and S\vazey said com· 
mittee. 

On motion of Mr Parker, 
'fhe Council adjourned until 2 o·clocl\, P. l\1. 

TvVO O'CLOCl{, I). l\1. 

'fhe President laid before the Council the follo,ving co1nmunication 
from Charles Weston, Fiscal Agent, &c. 

Burlington, Nov. 30, 1839. 
,.ro the Honorable the President of the Legislative Council of the 'Terri­

tory of Iowa, 
Sir: l~ esterday 1 received from His Excellency, Governor Lucas, a 

joint resolution of the flonorable the Legislative Assembly, appointing me 
fi~cal agent for the territory, 'vitl1 authority~ to talre charge of all public 
funds, drafts, &c. properly belonging to the department of the Secretary 
of the Territory, and requiring me to make such disbursements as legally 
shall pertain to my appointment, and containing sundry other neeessary· 

• • prOVISIOnS. 
I .. ' or the infortnation of the Honorable the Legislative Assembly, I ,viii 

state that their said resolation received the sanction of the Executive, on 
the 25th instant; and that a proper bond has been executed by me in the 
sum of $20,000, \Vith the requisite securities, to the Governor of the 
,.Territory 'vhich has been duly approved by him as required in and by 
said resolution. 

It is probably \veil understood by the members of the Legi ~Iative As­
senlbly that no public funds \Vere left in his office by the late Secretary 
of the Territory; but it is believed that drafts to n1eet the expenses of the 
pre.,ent session are no\v on the 'vay here frotn the department at vVash­
ington, and that upon their arriv:1l, there \vill be no difficulty in negotiat­
ing them at this pl~e; and even if no funds should reach here before the 



• 

• 

close of the se~sion, it is hoped and expected that a loan ::;ufficient to cover 
the demands of the Legislature may be effected upon pledging the faitl1 of 
the territory for its repayment. 

In accepting th e appointtnent of fi .... cal agent; and in entering upon tl1e 
discharge of my duties under the resolution, allo\v n1e to express to tl1e 
Honorable the Legi~lative Assemb1~y .. the high regard \vhicl1 I entertai11 
for this marl( of their confidence, and to beg their acceptance of the as­
surance that in the official intercourse \Vith them, \V hich 1ny a ppoint1n ent 
' vill necessarily induce, it \Vill be m)· pride, as it 'vill be 1ny Juty, to use 
the be~t endeavors of \vhich l am capable, to mak.e that intercourse agree-
able and satisfactory·. 

P ern1it 111e to request the Honorable the President of the Council to 
order a copy of this comtnunication to be tra11smittecl to th e IIonorable 
the Speaker of the I-Iouse of Representatives, together '\vith an expression 
of rny 1nost respectful regard; 'vhile you '\vi1l please accept for your8elf 
the sincere respect \vitl1 vvhich I have the honor to be, 

Sir, your very obedie11 t servant, 
CI-IARLES vVES'fON, 

Fi scal Agent for the 1'eT1"itory rif· Iou:a. 

On n1otion of Mr Inghra1n, 
The communication 'vas ordered to be printed. 
No. 4, I-I. R. fil e, ''An act to create the office of public printer, and to 

define l1is duties,'' having heen returned fro1n the lion e of liepresenta­
tives, \Vith their disagreeme11t to the atnendment of tl1e Council to th e 4t11 
section, and with amendments to the amend1ne11ts of tl1e Council 011 the 
6th and 8th section~ being under consideration, 

On 1notion of Mr. Clarl{, 
The Council reeeded frotn their amendment to the 4tl1 section, and con­

curred i11 the additional amendments made by the I-Iouse to sections 6 and 8. 
No. 28, H. R. file," ·A bill to regulate conveyances,'' 'vas read a se-

. cond ti1ne, and 
011 motion of Mr Le\vis, 

Was referred to the committee on the judiciary. 
No .. 29, H. R. file "A bill to encourage the destruction of '\Volves,'' 

\vas read a second ti1ne, and considered in comn1ittee of tl1e 'vhole, lVIr 
Bro\vne in the chair. 

After spending some time in consideration of said bill the committee 
rose, and through their chairman, reported the same to the Council, 'vitl1 
sundry· am2ndments, which amendtnents \vere concurred in. 

l\1r Inghram offered the follo,ving a1nenclment to tl1e close of section 2: 
"And it shall be the duty of said Justice to destroy the scalp upo11 
granting such certificate, ' ' \\7l1ich 'vas agreed to, and the bill as amended 
\vas ordered to a third reading on to .. morrow. 

No 31, 1-1. R. file, ''A bill for the relief of the administrators of the es­
tate of the late Benj. "V. Clark, \vas read a second time, and considered 
;n Com1nittee of the 'vhole, Mr. Parker in the chair. After son1e time , 
the committee rose, and through their Cl1airman reported said bill bacl{ 
to the Council \vithout amendment, which report 'vas concurred in, and 
the bill ' as ordered to a thirJ reading on to-morro\v. 
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C. F. No. 3, "A metnoliial for an additional appropriation for the 
Penitentiary 'vas read a third ti1ne and passed . 

No. a 5, I-1 . R. file ' 'A b i ll to pro" ide for the execution of tit 1 e d e e d s to 
lots iu lO\\ a city .. ,'' &c. 'vas read a fir~t and second time, and 1n ade the spe­
cial order of the clay for 1-4~rida)r next. 

No. 6. I-I. J{. fil e, '' ;\. bill ~o provide for the election of Conn ty Treasur­
ers, and to define their duties," having been returned from the I-Iouse of 
Representatives 'vith their disagreement to the amend1nents of the Coun ... 
cil in several sections of the bill, being under consideration, 

On n1otion of Mr Parker, 
'"fhe Council receded fro1n their amendment to sec·tion I. 

On n1otion of ~Jr H epner, 
'I, he (tou neil insi "'ted upon their amendment to the 7th section .. 
j\'lr Clark n1oved that the Council recede from their amendment to 

section 8, 'vhich 'vas lost, and 
On n1otion of l\tl r. Browne, 

,.fhe Council insisted on their amendment to said section. 
On motion of Mr Hepner, • 

'"fhe U t)Uncil insisted on their amendment of the 13th section. 
H. 1{. file~ No 1 J "i\f emorial for a donation of land for literary purpos­

es,'' having been returned from the I-Ionse of R epresentatives \Vith their­
disagreelnent to the an1endn1ent of the Council, heing under considera­
tion, 

On motion of Mr Le,vis, ,. 

rfhe Council receded from their arncnclment. 
On motion of ftlr Le\vis, 

The Council adjourned. 

---~ 

• 

• 

vVednesday Morning, Dec. 4, 1839 . 
• 

Council met pursuant to adjourntnent. 
l\1r Bro,vne presented the petition of vV. A. Richardson, administrator 

of Benjamin 0, I-Ienly, praying for privilege to dispose of certain lots i11 

the to,vn of Fort l\1adison, &c., 'vhich 'vas read and referred to the c·otn­
lnittee on the judiciary, 'vith instructions to report by bill or otherwise. 

C. F'. 1\ o. 12, " 1\ bill relative to coroners and tl1eir duties," \Vas read 
a third time, and pa~sed, and title agreed to. 

C. F. No. 17, " bill to district the county of I-Ienry· into three com­
missioners di .. tricts,'' \Vas read a third titne .. 

11r Parl~er n1oved to a1nend the 3d scetion, by striking out the \Vord 
'' from" and insert the \Vord '' at.'' 

ir Payne moved to amend by· striking out 1he 'vhole of ection 39 

, 

\ 
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'vhicl1 .\vas agreed to by unanin1ou. consent of the Council, and tl1e bill, 
as atnended, passed, and title agreed to. 

The follo\ving 1nessage \vas received ft·om the House of Representa-
tives, by Mr. Fales, chief clerk . 

Mr President: 'fhe House of Representatives have concurred in all tl1e 
atnendments tnade by the Council to 

No. 2, H. R. file, ~'A memorial to Congress on the subject of post 
roads i11 lo\va,'' exeepting the 1st, 5th, lOth, 11th, and 15th, to 'vhich 
they have disagreed. '­

The House have concurred in all the a1nendments made by the Coun-
• 

cil to No. 10, H. R. file, '' Preatnble and joint resolution relative to· the 
in1provement of the Des Moines river.'' 

'l'he House h~1ve concurred in all tl1e amendments made by the Council 
to No. 19, H. R. file, ''A bill to provide for the organization of the coun­
ty of Delaware, and to locate tl1e seat of justice thereof," except tl1e 1st 
and 2d, to \vhich tl1e I-Iouse have disagreed. 

'fhe llouse have striclien out the enacting clause of No.8, C. F. ''A 
bill to authorize the incorporation of lyceums.'' 

The House have passeJ, 
No.7, C. F. ''A bill for tl1e benefit of settlers, &c. on tl1e l-Ialf Breed 

Lands,'' \vith an1endments, also, . 
No. 30, H. R. file, "A bill to prevent the exercise of foreign jurisdic-

tion \vithin tl1is territory.'' In all of which I am directed to ask the con­
currence of the Council. 

Mr I\:eith asked leave of absence for Mr Swazey until Monday nextt 
'vhit;h was granted. 

H. R. file, No. 22, ''A memorial to Congress for amending the organic 
la·~','' was read a third time and passed. 

H. R. file, No. 25, "A bill to regulate the institution of suits by foreign 
executors, &c.'' was read a third time and passed. 

H. R. file No. 29, ~'A Bill to encourage the destruction of Wolves,''' 
was read a third time. 

Mr Lewis moved to strike out all after the enacting clause, \vhich mo-
tion, on leave, he withdrew, and 

On motion of Mr Inghram, ' 
The Bill was referred to a select committee. 'The chair appointed 

Messrs Inghram, Whittlesey, and Browne said committee. 
H. R. file, No. 31, ''A Bill for the relief of the admi11istrators of the 

estate of Benj. W. Clar1{," 'vas read a third time. 
The Yeas and Nays being required on the passage of said Bill, were as 

follows: 
The Ayes 'vere Messrs Bro,vne, Clark, Hepner, IIughes, Inghram ,. 

Keith, Lewis, Parl{er, Whittlesey and 1"1r President, 10. 
The Nays were Messrs Payne and Ralston, 2. 
So the Bill passed, and the title agreed to. 
~ o. 2, H. R. file, "A memorial on the subject of Post Roads in Iowa," 

betng under consideration, having been returned from the House of Rep· 
resentatives with their di8agreement to the 1st, 5th, 10th, 11th a11d 15th 
arr1endments of the Council. 



The Council receded from their 1st, 5th, lOth and 11th amendn1ents, 
and insisted on their 15th. 

H. R. file, No. 19, "A Bill to provide for the organization of the coun­
ty of Dela,vare, &c." being under consideration, having been returned 
from the llouse of Representatives \vith their disagreement to the 1st and 
2d amendntents of the Council. rfhe Counril receded from said amend­
ments. 

C. F. No. 8, "A Bill to authorize the incorporation of Lyceums," hav­
ing been returned from the House of Representatives \vith the enacting 
clause stricken o.at, 

On motion of Mr Ilepner, 
The Council disagreed to the amendment n1ade to said Bill by the . 

House. 
No. 7. C. F. '' A bill for the benefit of the settlers, &c. on the half 

breed lands,'' being returned front the House of Representatives \Vith 
t\vo amendments were read and concurred in by the Council. 

On motion of l\1r Hepner, 
'.fhe Council adjourned until 2 o·clock, P. M. 

rrwo O'CLOCK, P. M. 

1'he Chair announced a communication from Charles Weston, Esq. 
fiscal agent, accompanied by the correspondence of the late secretary of 
the territory, and \V. Wagner, on the subject of seals for the different 
courts in this territory, which \vere read, and 

On motion of Mr Payne, referred to the committee on territorial af­
fairs. 

Mr lJe\vis moved for a reconsideration of the vote given yesterday re· 
specting H. H. file, No. 35, "A bill to provide for the execution of title 
deeds to lots in Iowa city, &c.'' being made the special order of the day 
for Friday next. 

lVIr Payne moved for a call of the Council \V hich \vas had, and absent 
members sent for. 

On motion of Mr Bro\vne. r 

'fhe further call \Vas di:Spensed \Vith. 
On Mr Le\vis' motion the yeas and nays being required, \vere as fol­

lo\vs: 
Ayes, Messrs Bro\vne, Clark, I-Iepner, Lewis, Parker, Whittlesey and 

Mr President, 7. 
Nays, l\Iessrs Hughes, Inghratn, Keith and Payne, 4. 
So the n1otion for recon~idering \vas agreed to, and 

On motion of Mr Le\vis, 
'fhe Council resolved it8elfinto a comn1ittee of the whole for conside­

ration 9f said bill, 1\'lr Inghram in the chair! After spending some time 
the committee rose, and through their chairman, reported said bill back 
to the Council, 'vith several amendments, and before any action was had 
11pon said atnendments, · · 

M~ Hepner moved a call of the Council, 
Jl 
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Mr Lewis moved that the Cou11cil adj ourn, on \vhich question the Y cas 
and Nays being required, \Vere as follo\vs : 

Ayes; Messrs B ro,vne, f-le pncr, I-Ingl1es, Inghratn, l{eith, IJe\vis, P ar­
ker, vVl1ittlesey and lVlr Pres1dent, 9 . 

Nays, 1\!essrs Clark and Payne, 2 . 
So the Council adjourned. • 

• 

' 

--~---- -----
• 

• 

Thursday ~Iorning, Dec. 5, 1 r:\39. 

The Council met pursuant to adjournrnent. 
Mr Payne, from the cotnmittee to \vhom wc:s referred the petition of 

Le,vis Watson, praying for Mill privil ege, &c. reported ' 'A B ill gran t­
ing a charter to Le,vis vVatson for Mill privilege, &c.,, wh iclt \Vas read 
and ordered to be printed. 

l\1r Payne, from the committee to whom \Vas referred H. R. file, No. 26, 
"A Bill to amend 2n Ac.t relative to the P enitentiary, ' ' r eported the sarne 
bacl\. to the Ceuncil with SU11dry ame11dments, which report was concur-
red in: . 

Mr Inghram from the committee to whorn was referred H. R. file, No. 
7, A Bill regulating Grocery License, reported the same bacl{ to the Coun­
cil with sundry· an1endments, which report \Vas concurred in. 

H. R. file, No. 30, ''A Bill to prevent the exercise of foreign Jurisdic­
tion \Vithin the Territory of Iowa,' ' \vas read a first time. 

H. R. file, No. 35, ''A Bill to provide for the execution of ti tle deeds 
to lots in Iowa cit)r, &c.'' being under consideration as returned from the 
committee of the whole, 

Mr Hepner offered the followin g as a substitute for the first amendment: 
Sect. 2. The acting commissioner shall quarterly 1nak.e out and trans­

mit under his hand and seal, to the Treasurer of the 'ferritory, a full state­
ment of all the mo11eys received and paid out by him in which the rferri­
tory is interested. 

Sect. 3. It shall be the duty of the Treasurer of the Territory to have 
the returns aforesaid published in one llewspaper within this rrerritory 
for four weeks immediatel)r after the reception thereof, and the publish­
ing of such returns shall be paid for as may be prescribed by law. 

Mr Inghram offered tl1e follo\ving, which was accepted as an addition~ 
·to the 2d Sect. 

And also to make an annual report of the progress of the buildings, 
which report shall be made to the Legislature within tl1e first fifteen day" 
of its s~sion . 

; 
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Mr Payue lllO\'Cd to refer the Bill to the committee on Territorial Af· 
fairs, 'vhicl1 motion, on leave .. he \Vithdre\v. 

On motion of Mr Parker, the l3ill \vas ordered to be laid on the table 
until to- tnorro\v. 

On motion of Mr Bro\vne, 
The Council adjourned. 

I 

• 

--------....-----~-

, 

I 

Friday J iorning, D'"'c. 6 

'rhe Council1net pursuant to adjournment. 
H. R. file No 7, "An act regulating grocery lieense, ., .wa::; taken up .. 

read~a f'econd time, and considered in eommittee of the whole, Mr. Payne 
in the chair. After spendmg some time in consideration of said bill, the 
Committee rose, and through their chairman. reported the same back to 
the Counc1l with amendments. The council concurred in all the amend· 
1nents, 'vith the exception of that 1nade in the 3d section. 

On the adoption of which the yeas and nays being reqmred \\ere as 

follo,vs: 
'fhose who voted in tl1e affir1native \vere Messrs Bro\vne, l{eith, Lewis, 

Ralston and Mr President, 5. 
Those who voted in the negative were Messrs Chrk, Hepner, Hughes, 

Inghram, Parker, Payne, and Whittlesey, 7. 
So the atnendment \Vas not agreed to. 
Mr Lewis moved to refer the bill to the Committee on the Judiciary, 

'vhich motion, on leave, he \vithdrew. 
Mr Parker moved to strike out the 'vord '"Grocery'' wherever it oc-

curs in the Bill and insert the \Vords "Grog Shop,'' and · on this motion 
the yeas and nays being required were as follows : 

rfhose \vho voted in the affirtnative were lVIessrs Clark and Parker, 2 . 
Those 'vho voted in the negative \vere Messrs Bro\vne, Ilepner, I-Iughes, 

Inghram, Keith, Lewis, Payne, Ralston, Whittlesey, and Mr President, 10. 
So the amendment \vas lost. 
Mr Parker moved to amend by striking out the word •'Grocery'' 

wherever it occurs, and insert the words "retail liquor store," which was 

lost. 
Mr Clark moved to amend the 1st sectiOn by striking out the words 

''the'~ "of" and •·dollars." and msert the word "a," whieh was agreed to 
and the bill as amended was ordered to a third reading on 1\'Jonday next. 

The following message was-te.ceived from the House of Representa• 
tives by 1\tlr Fales, chief clerk: 

fJr Presid~nt : The House of Representatives have pasEe·d 

' 
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No. 32, I-I. R. file, ''A bill to relocate the seat of justice in anti for the 
count)r of Cedar.'' , 

No 36, H. R .. file, ''A bill authorising aliens and foreigners to hold real 
estate in the Territory of Io,va. ,. 

No 37, H. R. file, a memorial to congress for a further appropriatio11 
for the road from Burlington to the Des 1\tJoines River. 

The House have also passed witl1 an amendment, No 9, C. F. ''A bill to 
authorise evidence by the oath of parties.'' 

The House adhere to their disagreeing vote to the 15th amendment 
made by the Council to No. 2, H. R. file ''A memorial on the subject of 
Post Roads in Iowa,., and have appointed Messrs Summers and Hastings 
a committee of eonference on the part of the House. 

No. 26, H. R. file, ''A Bill to an1end an Act relative to the Penitentia­
ry,'' with the amendments reported by the Select Committee, \Vas read a 
second time, and considered in committee of the whole, Mr Inghram in the 
chair. After some time, the committee rose, and, through their cl1airman, 
reported the Bill bacl\. to the Council, and asked to be discharged from a 
further consideration of the subject, which report \Vas concurred in. 

On motion of l\fr Bro,vne, 
'fhe Bill was referred to the Committee on the Judiciary. 
No. 30, H .. R. file, A Bill to prevent the exercise of foreign Jurisdic­

tion within the limits of the Territory of lo\va: was read a second time. 
Mr Payne moved to amend 2d section by inserting the \vord "sucl1'' 

between the words ''any" and ''conviction" \Vhich was agreed to, and 
On motion ofMr 'Vhittlesey, 

'fhe Bill was referred to the Judiciary Con1mittee. 
Mr Hughes presented "A men1orial relative to pre-emption by the 

County Con1missioners of Henry county,'' whicl1 \vas read a first ti1ne. 
On motion of Mr Hepner, 

The Council adjourned until 2 o'clock. 
• .. 

• T\VO O'CLOCI{, P. M . 

On motion of Mr Parker, 
Resolved, '"fhat the committee on expenditures be instructed to enquire 

into the expediency of requesting our delegate in Congress to apply for 
a11 additional appropriation to defray the expenses of the present Legis]a .. 
tive Assembly, and report tl1ereon as soon as practicable. 

C. F. No. 5, ''A rnernorial relative to pre-emption by the County 
Commissioners of Henry county," being under consideration, · 

Mr Payne moved tl1at the rule to print memorials, &c. be suspended, 
and that the memorial be read a second time, and on this question the 
yeas and nays being required, were as follo\vs : 

Those who voted in the affirmative \vere I\Iessrs Hughes, Inghrarn, 
Keith, Lewis and Payne, 5. 

Those who voted in the negative 'vere l\Jessrs Hepner, Parker, and 
Mr President, 3. 

'fhe !ule required three fourths of the votes of the members present. 
So the motion to suspend 'vas lost. 

No.2, II. R. file, ''A memorial relative to Post Roads in To,va,'' being 

I 



65 

under consideration, as returned again from the House of Representatives , 
\Vith their disagreeing vote adhered to. 

On motion of Mr Parker, 
Messrs Parker and Hepner \vere appointed a comn1ittee of conference, 

on the part of the Council on the subject of said memol'ial. 
C. F. No. 9, ''A Bill to authorize evidence by the oath of Parties," be­

ing under consideration as amended by the House of Representatives. 
Mr Whittlesey n1oved to amend the amendment of the House, by strik .. 

ing out the word ''them'' and insert the words ''such party.'' 
1\1r Parker moved to amend by striking out the whole of the an1endment 

of the House, and insert the words "any person of such party," which 
'vas accepted by Mr Whittlesey, and agreed to by the Council. 

H. R. file, No. 36, " A Bill authorizing aliens and foreigners to hold 
real estate in the 'ferritory of lo\va," 'vas read a first time, and 

On motion of Mr Parker, was laid on the table. 
H. R. file, No. 37, •'A 1nemorial to Congress for a furtl1er appropria· 

tion for the Road from Burlington to the Des Moines river,'' was read a 
first time, and ordered to a second reading. 

H. R. file, No. 32, ''A Bill to relocate the seat of .Justice for the coun· 
ty of Cedar,'' "\Vas read a first time, and ordered to a second reading. 

!VIr \Vhittlesey from the Joint Committee on enrollments, reported that 
they have examined No.4, "Memorial on the subject of disputed bounda-
1·y with Missouri," No. 5, Joint Resolution relative to the distribution of 
the Acts of the 25th Congress; Also No.7, '•An act for the benefit of set .. 

· tiers, &c. on tl1e half breed lands," and find them correctly enrolled, and 
that they had presented them to his Excellency the Governor, and taken 
the following receipt: 

"Received, Dec, 6, 1839, from Charles Whittlesey, Esq. of the Council, 
"Memorial (No 4) on the subjec.t of the disputed boundary with Missou­
ri," " Joint R esolution (No 5) relative to the distribution of the Acts of 
the 25th Congress,'' also an Act (No 7) for the benefit of settlers on the 
half breed land," filed for consideration. 

(Signed) ROBERT J.JUCAS. 
Executive Department, Dec. 6, 1839. 

On motion of Mr Parker, 
The Connci1 adjourned . 

• 

I 
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Saturday 1VIorr1ing, Dec. 7, 1839. 

'"fhe Council ·met pursuant to adjournment. • 

Mr Payne offered the following: 
Resolved, By the Council and House of Representatives, tl1at tl1e Re­

porter of the Supreme Court of Iowa fu_rnish the Supervisor of the IJa\vs ~ 
a copy of all the Reports of the decisions of the Supreme Court, &c. &ce 
'vhich sl1all be printed after the Laws, in the same volume, 'vhich \vas read 
a first time and ordered to be printed. 

Mr Parker ofrered the following: . 
Resolved, That a committee of two be appointed on the part of the 

Council to act in conjunction with a similar committee on the part of the 
House of Representa~ives, to \Vait upon the gentlemen from l\'1is~ouri. to 
learn what are their wishes, and report the result of such conference to the 
respective Houses, which 

On motion of Mr Payne, 'vas laid upon the table. 
Mr Hepner from the Select Committee appointed for that purpose re­

ported the following: 
Memorial No. 6, C. F. to Congress for an appropriation for the com­

pletion of a road f-rom Farmington to Du Buque, which was read a first 
time and ordered to be printed. 

Mr Lewis, from the committee 011 Territorial Affairs, to whom was re· 
ferred the communication of Charles Weston, Esq. acting Secretary of 
this Territory, upon the subject of seals for the Supreme and District 
Courts, &c. of this Territory, beg leave to report the follo\ving Resolutions: 

Resolved. B.v the Council and House of Representatives of the Terri­
tory of low a, That the devices of the seals for the Supreme Court and 
District Courts, &c. as suggested by the Hon. Wm. B. Conway in his com­
munication to Mr Wm. Wagner, are very appropriate and emblematic of 
the duties of the~several courts to "'hich they belong. 

Resolved, Tha't the acting Secretary of this Territory be and he is here­
by authorized to pay W m. Wagner upon the delivery of said seals 
such sums of money, as is customary for such work, and that he be re­
quired to make the necessary distribution of said seals, which was read a 
first titne and the resolutions ordered to a second reading. 

No. 5, C. F. A memorial relative to pre-emption by the County Com­
missioners of Henry county, &~. &c. 'vas read a second time. 

Mr Payne then moved that the same be engrossed for a third reading, 
'\vhich 'vas lost. 

Mr Inghram then moved that the same be referred to a select commit­
tee, with power to send for persons and papers, which \Va~ agreed to, 
alJd the chair appointed Messrs Inghram, Parker, Hepner and Hugl1es 
said committee. 

The following messag~ \vas reeeived from the Hou e by 1\{r. Fales, 
their Chief Clerk :-

• 

/ 

.. 



Mr President, 
,.fhe House of Representatives have passed No. 2, C. F. " 1\. JneJnori­

al on the subject of an appropriation on the 'ferritorial Road from Du 
Buque, to the orthern boundary of Missouri." 

No. 38, H. R. file, "A bill to provide for the support of illegitimate 
children.'' 

No. 40, H. R. file, "A resolution relative to a supervisor, to the print-
ing of the laws of the present session.'' . 

In all of \V hich the concurrence of the Council is requested. 
No. 37, Fl. R. file, ''A memorial to Congress for a further appropria­

tion for the road from Burlington to the Des Moines river." 
iV1r Inghram moved to amend, by striking out tl1e \Vords hDes Moines .. ' 

and insert "Henry,'= which was lost. , 
On motion of Mr. Inghram, 

The 1nemorial 'vas referred to the committee on Territorial Affairs. 
No. 32, H. R. file, "A bill to re-locate the seat of Justice in and for 

the county of Cedar!" was taken up and read a second titne. 
Mr Whittlesey moved to refer the same to a select committee, \vhich 

'vas agreed to, and the chair appointed Messrs Whittlesey, Parker, Le\vis, 
Hepner and Hughes, said committee. 

No. 40, H. R. tile, "Resolution to appoint a supervisor to the printing 
of the laws of the present session.'' Which \vas read a first time and 
ordered to a second reading. 

No. 38, H. R. file, HA bill to provide for the support of illegitimate 
children" was read a first time and ordered to a second reading. 

Mr Whittlesey gave notice that he would, on some future day, move 
for leave to introduce a bill relative to costs. 

Mr Inghratn, from a select committee to whom \vas referred No. 29, 
H. l{. file, ''A bill to encourage the dtjstruction of wolves," reported the 
same back to the Council with one amendment. Before any action thereon, 

011 motion of 1\tlr Payne, 
The Council adjourned until 2 o·clock, P.M. 

TWO O'CLOCK, P. :W1. 

No. 29, H. R. file, "A bill to encourage the destruction of wolves,'' 
which was pending, as amended by the select committee that reported the 
same this morning, when the Council adjourned this forenoon, was taken 
up and the amendment read a first time and ordered to a second reading. 

On motion of Mr Parker, 
The Council adjourned . 

• 

• 



' 
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Mo11day Morning, Dec. 9, 1839. 

'fhe Councjl met pursuant to adjournn1ent. 
1\'.Ir Payne offered the following: 

Resolved, by the Council and House of Representatives of the 'ferrito­
ry of Iowa, That \ve regret the unfortunate quarrel 'vith the State of Mis­
souri, and would respectfully request that should the hostile armies rneet 
Qll the disputed rferritory, that they \VOuld alJ lay down their arms and 
agree to a\vait the deci~ion of Congress and that it \vould meet the views 
of a large majority of the people of this rrerritory, and would be alili.e 
honorable to both parties. . 

Resolved, 'J'hat it is the sincere desire of this Legislative Assembly, 
to have peace with the State of Missouri, and that a resort to artns by the 
State or ri'erritory would not in any wise strengthen the claims of either 
party, therefore we recommend an amicable adjustment of this quarrel. 

Mr Whittlesey moved to lay the resolutions on the table. On which 
question the yeas and nays being required, \vere as follows: 

Those \Vho voted in the affirmative \Vere Messrs Inghram , Le,vis, Ral­
ston, \Vhittlesey, and Mr President, 5. 

Those who voted in the negative \Vere l\Iessrs Hughes, Keith, Parker 
and Payne, 4. 

So the resolutions were laid on the table. 
' Mr Lewis offered the following: 

Resolved, That the committee on the Judiciary to whom \Vas referred 
that part of the Governor's message which relates to the election of De1· 
egate to Congress, &c. report upon the same by Friday morning next. 

Mr Payne moved to amend by ~triking out the \Vords, ''Friday morn· 
ing next," and insert ''the 18th inst.'' 'vhich \Vas agreed to, and the reso­
lution as amended passed. 

Mr Parker, from tl1e Judiciary committee, to whom was referred H. 
R. file, No. 27, ''A bill regulating marriages," reported the same back to 
the Council with several amendments. 'l,he report was concurred in, 
the amendments were read a first ti1ne; and ordered to a seco11d reading. 

,.fhe chair announced two communications from His Excellency the 
Governor, enclosing nominations, "" C. 

On motion of Mr Whittlesey, 
The Council went into an Executive Session. 
After a short time the Council resumed their regular session· .. 
C. F. No.6, ''A memorial for an appropriation for the completion of· a 

road from Farmington to Du Buque,'' was read a second time, and 
On motion of Mr Parker, was referred to a select committee. 

The Chair appointed Messrs Parker, Lewis, Hepner, l{eith and Browne 
said committee. 

H. F .. file, No. 40, ''Resolution relative to a ~upervisor to the Printing 
of Laws of the present session,'' \V!J.S read a second titne and ordered to 
a .third reading on Monday next. 

\ 

• 

I 
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C. F. No. U, "resolutions relative to Seals for the several Courts in 
he Territory,'' was read a second time) and ordered to be engrossed and 

read a third time on Monday next. 

C. F. No. 10, "Joint Resolution relative to furnishing the Supervisor . 
of the Laws a copy of all the Reports of the Decisions of the Supreme 
Court,'' 'vas read a second ti1ne. 

Mr .. Whittlesey moved to lay the Uesolution on the table, on which 
question the yeas and nays being required, were as foliows: 

Those who voted in the affirmative, were Messrs Inghram, Keith, Lew-
is, Parker, Ralston, Whittlesey, and Mr President, 7. 

Those who voted in the negative, were Messrs Hughes and Payne, 2. 
So the 1notion 'vas agreed to. 

H. R. file, No. 29, "A Bill to encourage the destruction of wolves," 
was taken up, anrl the amendments reported by the select committee, 
were read a second time, and ordered to a third reading on Monday next. 

H. R file, No. 38, " A Bill to provide for the support of Illegitimate 
Children," was read a second time. 

Mr Hughes moved to lay the Bill on the table, which motion, on leave, he withdre,v, and 
On 1notion of l\1r Parker, 

It was referred to the committee on the judiciary. 
H. I • file, No. 35, "A Bill to pro v1de for the execution of title deeds 

t0 lots in Iowa city," &c. was taken up, and read as amended by the Se­
lect Committee, to whom it was referred, and 

On •notion of lVIr Payne, 
It was ordered to be laid on the table until the 16th in st. 

On motion of Mr Whittlesey, 

C. F. No. 18, "A Bill to incorporate the Iowa Flouring 1\IillandManu­
facturing Company," was taken from the table, and considered in com­
mittee of the whole, 1\lr J ... ewis in the chair. After some time the com­
mittee rose, and through their ehairman, reported said Bill hack to the 
Council with some amendments, which amendments were concurred in, 
and the Bill was ordered to be engrossed and read a third time on Mon­day next. 

Mr 'Vhittlesey on previous notice, and leave granted, introduced "A 
Bill concerning Costs," (No. 20, C. F.) which was read a first time, and 
ordered to be printed. 

Mr Whittlesey moved that the Council adjourn until 2 o'clock, P. M. which 'vas lost. 

Mr Lewis moved that the Council adjourn until2 o'clock P • .M. which 
\Vas also lost. 

Mr Payne oflCred the following. 

Re olved, by the Council, That we extremely regret the difficulty that 
now exist between the Territory of Iowa and the State of Missouri, and 
that we would recommend a cool, calm and dispassionate action of the 
9ostile armies and save if possible the heding of blood of those who 
1lught to be and in many instances are brothers and kindred, and before 
<tny· action '''as had thereon, 

On motion of .Mr Inghram, 
The Council adjourned until 2 o clock, P. M. 
II ~ 

, 
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TWO O'CLOCK, P. 1\f. 

The Re~olutions of M~ Payne being under consideration, 'vere, 
On motion of Mr Inghram, laid on tl1e table. 

Mr Le\vis asl{ed leave of absence for lVlr Browne until l\f0nday next,... 
'vhich 'vas granted. 

IVlr I\eith asked leave of absence for l\1r S\vazey until Monday next, 
which \\'as granted. 

Mr vVl1ittlesey offered the following: 
"Vhereas a difficult)r has arisen 'vith regard to the boundary line be­

tween this 'ferritory and the State of Missouri, and \vherea , 've regard 
this as a question of right of property, solely between the nited States 
and the State of Missouri, and believe that a tortuous or disputed posses­
sion ca11 be of no permanent advantage to either party, therefore 

Resolved, 'fl1at entrusted to our government and jurisdiction as the 
Territory now in dispute has been, by the general government, and hav­
ing exercised that jurisdiction peacefully and uninterruptedly from the 
time wl1en put in possession, \Ve cannot consistently \Vith our own honor, 
or our duty to the government of the United States, mal(e any concession 
\Vith regard to our right of jurisdiction over the disputed 'ferritory. 

Resolved, That 've n1ost earnestly deprecate the invasion of our Ter­
ritory on tl1e part of tl1e State of Missouri, as an event which must lead to 
a sanguinary conflict 'vhicl1 can only terminate in the effusion of tl1e best 
blood of our country, in the destruction of the lives of the citizens of the 
sarr1e soil~ of the lives of those w Jao instead of vie,ving eacl1 other as ene­
mies, should regard them as friends, brotl1ers and follo\v citizen5 and be 
ever ready to peril their lives and fortunes for mutual protection, and that 
've view a resort to arms to settle this dispute as an act of madness and 
folly 'v:hich nothing can justify. 

On motio11 of 1\1r Le\vis, 
Said preamble and resolutions \Vere laid 011 the table. 
rrhe follo\ving Inessage '\VaS received from the House of Representa­

tives, by l\1r Fales, Cl1ief Clerk. 
Mr President: Tl1.e !-louse of Representatives l1ave passed Preamble 

and Resolutio11s relative to tl1e difficulties bet,veen this Territory and the 
State of Missouri, and have appointed Messrs Leffier, Bailey and Patter­
son the comn1ittee on the part of the House to carry into effect said Res­
olutions. 

The Resolutions referred to in the preceding 1nessage were then taken 
up, read a first and second time, and considered in committee of the 
whole, Mr Payne in the chair. After spending some time in con3idera­
tion of said preamble, &c. tl1e com1nittee rose a11d through their chairman, 
reported the same baclt to the Council witl1 one amendment. 

Mr Payne moved that the Council do not concur ill tl1e report of the 
committee, and 011 the adO}iltiotl of tl1is motion the yeas and nays being 
required, \vere as follo\vs: 

I\1r Pa; .. ne voted in the affirmative, 1. 
'Tl1ose 'vho oted -in the negative 'vere Me ... rs Hugl1e , Ingl1ram, 

I\eith_, Le\vis, Parl{er, Ralston, ' l1ittle ey a11d 1 1Ir President, 8 
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So the report of the committee 'vas concurred in. 
Mr Whittlesey moved to refer the Preamble and Resolutions to the· 

committee on the judiciary, and on this question the yeas and nays being 
required, \Vere as follo,vs : 

Those who voted in the affirmative, were Messrs Ralston and Whittle-
sey, 2. . 

Those who voted in the negative, were Messrs Hughes, Inghram, 
Keith, Lewis, Parker, Payne, and Mr President, 7. 

So the motion was lost. · 
On motion of Mr Parker, the following was substituted for the amend· 

ment made in Committee of the Whole. 
Resolved, That the Governor be requested to forward a copy of these 

Resolutions to the Governor of Missouri, one to the County Court of 
Clark county, and copies . to the Officers in command on the disputed 
ground, to be by them presented to the Officers o~ the Missouri forces. 

Mr Whittlesey moved to amend the preamb!e, &c. by striking out the 
latter part of the preamble relating to ~ne delegation from Clark county, 
Mo. &c. which was not agreed to, and said preamble, &c. as amended, 
ordered to a third reading. 

On motion of Mr Parker, · 
The Rule prohibiting Joint Resolutions, &c. to be read a second and 

third time on the same day, was susvended, and said preamble, &c. 
was read a third time, and 

On the question of their passage, the yeas and nays being required, 
were as follows : 

Tho e who voted in the affirmative were Messrs Hughes, Inghram, 
Keith, Lewis, Parker, Payne, and Mr President, 7. 

Those who voted in the negative were Messrs Ralston and Whittle· 
sey, 2. 

So the preamble and resolutions passed. 
On motion of Mr Whittlesey, 

The Council adjourned. 
\ 

Tuesday Morning, Dec. 10, 1839. 

Council met pursuant to adjournment. 
T}Je following message was received from the House of Representa· 

tives by 1r Fales, Chief Clerk: 
fr. President, 

The House of Representatives have passed No. 6, C. F. "Resolut!on 
relative to Memorials and Resolutions pa sed at the last session.'~ · 

' 

• 

• 

' 

-
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No. 39, H. R. file, ''Memorial relative, to the rangers of the last \Var. ~ ' 
No. 41, H. R. file, ''A memorial to the President of the United ~tates , · 

for the postponement of the land sales, in the Burlington Land District. c' 
. No. 42, H. R. file, ''A bill to establish a seminary of learning at Park- · 
hurst in Scott cou11ty." 

No. 44, H. R. file, ''A bill to repeal a part of the 86th section of an 
act entitled ''An act relative to proceedings in Chancery." 

No. 49, H. R. file, ''A preamble and Resolution asking for an appro­
priation for the improvement of a Territorial road on the Des Moines 
river.'' 

No. 50, H. R. file, ''A Memorial to Congress for the improvement of 
the roads therein named.'' 

No. 56, H. R. file, "A bill for the relief of Van Buren County.'' 
In all of 'vhich the concurrence of the Council is requested. 
The House of Representatives have concurred in the amendments of tl1e 

Council to 
No. 9, C. F. ''A bill to authorise evidence by the oath of parties.'' 
I herewith present for your signature ''An act for tl1e relief of the ad­

ministrators of the estate of the late Benj. W. Clark." 
''Preamble and resolution relative to the improvement of the Des 

Moines river.'' 
"Preamble and Resolutions relative to the difficulties between the Ter­

ritory of Iowa and the State of IVlissouri." 
Which were tl1en severally signed by the President of the Council. 

On motion of Mr. Payne, 
The Council adjourned until Friday morning next . 

• 
I 

• 

• 

Friday Morning, Dec. 13, 1839. 

The Council met pursuant to adjournment. 
There not being a quorum present, 

On motion of Mr Parker, 
The Council adjourned . 

' 



Sattirday Morning, Dec. 14, 18:19 . 

'.rhe Council met pursuant to adjourn1nent. 
Not being a quorum present, 

• 

The Council adjourned until Monday n1orning, at 10 o!elock . 

• 

-

Monday Morning, Dec. 16, 1839. 

'fhe Council met pursuant to adjournment. 
A quorum not being present, 

On motion of Mr Parker, 
'rhe Council adjourned. 

, 

Tuesday Morning, Dec. 17, 1839. 

• 

• 

• 

The Council met pursuant to adjournment. 
Mr Parker, from the eommittee on the judiciary, to \V hom \vas referred 

C. F.' No.5, ''A bill to prevent unjust imprisonment by securing the 
benefit of the writ of habea~ corpus," reported that said committee had 
stricken out all after the enacting clause, and inserted a substitute to said 
bill, which \Vas read a first time, and 

On motion of Mr Inghram, 
"\Vas ordered to be printed. 
H. R. file, . o. 39, "A memorial relative to the rangers of the late 

'var," 'va-- read a first tirne, and ordered to a second readi 1g. 
H. R. file, No. 41, "A memorial for the postpone1nent of the La11;d 

Sales in the Burlington Land District," was read a fir t time, and ordered 
to a second reading. 

H. R. file, o. 42, "A bill to e tabl1sh a se1ninary of learning at Parl .. -
hurst, in Scott county,'' was read a first time, and ordered to a second 
reading. · 

12 
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1-I. R. file, No. 44, ''A bill to repeal a part of the 86tl1 sectio\1 of ati 

act entitled '·An act relative to proceedings in chancery,'' \vas read a first 
tilne, and ordered to a second reading. 

H. R. fi]e, No. 49, ~'A prean1ble and resolution asl\:ing an appropria-· 
tion for the tmprovetnent of a territorial road on the Des Moines rtver,'' 
,vas rend a first titne, and ordered to a second reading. 

II . R. file, No. 50, '"A rr!emorial to Congress for the in1prove1nent of 
tl1e roads therein na1necl,'' was read a first titne, and ordered to a seconcl 
reading. 

H. R. file, No. 56, ''A bill for the relief of Van Buren rounty,'' 'vas 
read a first time ar,d ordered to a second reading. 

II. R. file, ~ o 27, ''A bill regulating rnarriqges,'' 'vas taken up, ann 
tl1e amendments reported by tl1e Judiciary Committee \vere read a econd 
timP, and the bill, as amended, \\as considered in comtnittee of the \\7 holeQ 
1\'Ir Inghratn in the chair. After spending some titne in consideration 01 

said btll, the committee rose, and through their chairman reported the 
same bac1{. to the Conncil \vitl1 amendments, \vhich \Vere concurred in. 
· Mr Inghram moved fnrther to amend by striking out the \Vord "judge' 
'vhereever it occurs in said bill._ \vhich \vas agreed to. 

Mr Parl\.er rnoved that the \Vords '' justires of the peace,'' be stricken 
out \vherever they occur in said bill~ \Vhich \Vas lost, and 

1'he bill, as amended, \Vas ordered to a third reading on to-morro\v. 
The follo\ving message was received from the I-Iouse of Representatives 

lJy Mr. Fales_ Chief Clerk, 
Mr President: The Hou~e of Representatives have passed, 
No. 33, H. R. file, ''A bill relative to the incornpatibili ty of officerso'' 
No. 45, H. R. file, ''A bill to repeal a part of an act regulating the issu-

ing of \vrits of ne exeat,', &c . 
No. 5~~, H. R. file, ''A bill to incorporate the Bloomington educatio1 

. ' ' ~OCiety. 

No. 55, I-1. R. file, ''A Inetnorial relative to the Sioux half breed reser-
vation on Lake Pepin.'' , 

No . 61, H. R. file, ''A tnemori:1l for the relief of settlers upon school 
. , ' sect1on'" . 

No. 3, C. F. ''A memorial to Congress for an appropriation for tl1e 
completion of the pgnitentiar,·.'' 

No. 12, C. F'. "A bill reli:lti ve to eoroners, '' &c. 
No. 17, C. F. ,., A bill to Jistrict the county of I-Ienry. into tl1ree count.y 

comtnis ioners districts.'' 
Also, \V it h a LTI end tn en ts, 
No. 14 , C. F. "A bill to provide for the appointment of notaries public, 

and to preRcribe their dutie . '' 
I here,vith present, for your signature, 
''An ~ct to create thP o :re of pnblic printer,and to define his duties," and 
''A men1orial for ~ donatio 1 of land for literary purposes,'' 1\v.hich :\Vere 

then igned by th e President or the Council, and Mr Fales 'vith.dre\v·. 
Mr l-Ieoner moved a call of the Council, \Vhich was l1ad, and an .absent 

rnem her having rctn rned, 
0 n 1notio11 of i\ir: Inghram, 

The furth er call \Va di~oensed \Vith. 

' 

• 
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No.9, C. F. "Joint resolutions relative to seals for the supreme and 
district courts," &c. 'vas read a third time. 

J\'Ir ln~·hram moved to amend by striking out the word" actin(]'," which 
was agreed to by unanimous consent of the Council, and the resolutiom:, 
as a tHended~ passed. 

No. 16, C. e. "A bill to make valid in law the acts of Mathew l\:Iather, 
&c." 'vas ~ead a third time. 

Gtl motion of Mr Hughes, and by unanimous consent of the Counctl, 
the word " t\lathew" was stricken out. wherever it occurred, and " John 
C.': i nsrrted , and the bill as amended passed, and ti tie agreed to. 

No 18, C. F. "A bill to incorporate the Iowa flouring mill and manu­
fact uring company," was read a third time, and passed, and title agreed to. 

lVI r Parker, on leave, introduced, 
C. F. No. 21, "A bill to defi ne the jurisdiction of the several counties 

in this territory that front upon the Mississippi river," and 
C. F. No. 22, "A bill to be entitled an act to regulate ferries in cer­

tain cases," which were read a first time, and ordered to be printed. 
On n1otion of Mr Keith, 

yfhe Council adjourned until 2 o'clock, P. M. 

TWO O'CLOCK, P. M. 

C. F. No. 20, "A Bill concerning costs, and for other purpos<'s," was 
read a second time, and 

()n n1otion of lVlt· Hepner, 
Was rr-{erre:l to the committee on the judiciary. 
C. F. No. 14, "A Bill to provide for the appointment of Notarie · 

Public, and to prescribe their duties," having been returned from· the 
House of Representatives with amendments, was taken up, and 

On lllOtion of l\1r Parker, 
'"I, he Oouuril concurred in said amendtnen ts. 
H. R. file, No. 33, " A Bill relative to the incompatibility of offieers. " 
H. R. til c, No. 45, " A Bill to repeal a part of an act regulating· th e 

i "Suing of. \Vrits of ne exeat,'' L~c. 
H. R. file, No. 53, " A Bill to incorporate the Bloomington Education 

ociet\r." .. 

H. H. file, No. 55, " A memorial relative to the Sioux half breed re­
servation on Lake Pepin." 

H. R. file, No. 61, "A memorial for the relief of settler:s upon Schoo] 
~ections," 

Were severally read a first time, and ordered to a seconc~ reading . 
. H. R. file.' No. 7, " An act regulating grocery I icense," being the src­

oal order ot the day, was taken up 9.nd read a third time, and on the que -
tion of its passage the yeas and nay being re.quireJ, were as follows :­

Those who voted in ·the affirmative, were l\Iessrs Hepner, HUghes, 
InO'hram, Keith, Ralston and Mr1 President, 6. 

Mr Parker voted in the negative. 
So the bill passrd and title aureed to. 
'rhe fOllowing mes age ,,;a; received from the · House of Represeuta! 

i1ves by Mr. Fales, Chief Clerk:: . 



• 
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~Ir President: I an1 instructed to infor111 the Council that the prcan1 ... 
ble and reE:olutions, relative to the difficulties bet\veen the 'ferritory of 
Io\va and the tate of Missouri, l1aving been returned by tl1e Governor 
'vith his objection , the same have aga1u been con idered and passed the 
House by a n1ajority of t\VO tl1ird .. 'fhe concurrence of tl1e Council is 
asl{ed to the san1e. 

'fhe preamble and resolutions referred to in the preceding n1essage, be­
ing under consideratio11, tl1e objections of His Excellency, Gov. Luca , 
were read. 

On tnotion of Mr Hepner, 
The further consideration of aid preamble, &c. 'vas made the special 

order of the day for Thursday next. 
H. R. file, No. 35, "A Bill to provide for tl1e executio11 of title deeds 

to lots i11 Io,va city,'' &c. being tl1e special order of tl1e da.,"" , \vas tal\:etl 
tlp, and 

On 1notion of Mr Parker, 
\Vas laid 011 tl1e table, subject to the order of tl1e Council. 
C. F. No. 22, ''A Bill to regulate ferries in certain ca e ,'''vas read 

tl1e serond ti1ne. 
Mr Ingl1ram n1oved to amend, by· trik.ing out the 4tll section in said bill. 

Un 111otio11 of l\ir I-I epuer, · 
~rhe b1ll 'vas referred to the comrnittee on incorporations. 
C. F. No. 21, "A Bill to define the juri diction of the several countie · 

in this ,.ferritory, that front upon the Mi .. ~issippi river,'' \vas read a sec­
ond time, and \Vas ordered to be e11gro sed and read a tl1ird tin1e on to­
morrow. 

On motion of Mr Hugl1es, 
'fhe Council adjourned. 

• 
• 

I 

~ __ ,.... ... - -..... - - --- ------- -- -

' 

W e,dnesday MoriliiJg~, Dec. 18~ 1839. 

'The Council1net pursuant to adjourntnent. 
On motion of Mr Keith,. 

Resolved, That tl1e Secretary of the Territor~y be reque&ted to inform 
tl1e Council wl1etl1er he ha or can procure the means to defray the ex­
penses of the present Legi.lative A embly so far a the Men1bers and 
Officer~ are concerned. 

Mr IIepner, from the Com1nittec on Expenditures who 'vere in truct­
ed to inquire into the expediency of reque ting our Delegate in Congress 
to apply for an additional appropriation to defray the expenses of the 
present Legislative Assembly, &c. reported a Joint Resolution 'vhich \vas 
read a first timP ~nd ordered to be })rinted. 

\ 



,Air l)J.rker fro1n the Connnittee on the Judiciary·, to \vhcJln \Vas refer-
• 

red that part of the G0vernor~ - ~vie age relative tc> the election of Dele .. 
gate to Gongre s and Count}r l{eeorder, 1nade a report act.o1npanied by 
H A Bill to atnend the ct providing for and regulating general eJections 
in thi 'ferritor;'," on the 3doption of whicl1 Report •he yeas and nay 
hcing required \Yere a follO\YS all voting in the aflirn1ative viz: l\1essr · 
llepner, I-Iughes, Inghran1, Keith, Parker, J:>ayne, Ral ton and i\'I r Pres­
ident, 8. 

On n1otion of Mr Hepner, 
Five hundred Copies of aid Report 'vere ordered to be printed. 
'1'he Bill 'ras then read a first t.in1e" and ordered to be printed. 

On n1otion of lVIr Inghran1. 
Resolved, 'fhat the 'tanding Con1n1i tiee on Militar}r affairs be ir1· 

strueted to enquire into the expediency of proYicling by la\v for the rai ·­
ing and cq ui pping o[ one Co1n p:1n~v of n1ou n ted \~ olunteer~ fro1n cacJ1 
Rcgin1ent of the Io,va l\1ilitia, and d k. for the neces~ary equip1ncnts front 
the ecretary of \Var • 

• 

Mr }Jarker from the Con1n1ittcP on the J tH.liciary to 'vhotn 'vas refer-
red H. R. file, o. 38 . "A llill to provJ de for the 5U pport of illegiti- , 
1nate children" reported the satne back to the Council \Vlth an1cndrnent .. , 
'vhich \Vere read a first titne. 

No. 33, I-I. R. file, " Bill re lati \re to the in coin patihility of officers" 
'"as rend a second tin1e, anJ con. idered in Co1nmittee of the 'vholo, l\1r 
l~ayne in the 'hair. fter spendincr sotne titne in consideration of said 
Bill, the Cornn1ittee rose, and through their chair1nan, reported the sa1ne 
bac] .. to the Council \vith a1nencln1ent., \Vhich 'vere concurred in. 

1r Parker 1noved to a1nencl the Bill by strikin~ out the third ~ ection, 
and the y·eas and nays being required \vere as follo\vs : 

Those 'v ho voted in the affirtnati ve \Vere l\1essrs Hepner, IIughes, 
Parker and Pavne, 4 . ., 

Those \vho voted in tl1e negative \vere lVIe srs Inghram, Keith, Ralston 
and l\'lr President, 4. 

o the 1notion to strike out the third eection \Vas lo t. 
On tnotion of Mr Hepner, 

'fhe bill \Vas referred to the com1nitteo on the judiciary. 
On 1notion of 1\'1 r Inghram, 

1\Jlr Hepner \Vas added to "'aid eon11nittee. 

• 

H. R file, No. 39, ''A 1nemorial relative to the rangers of the late \var," 
'vas read a second time, and con ide red in corr1 mittee of the \vhole, i\1r 
Parker in the chair, After so1ne time the committee ro e, and through 
their chairman, reported the arne back to the Connril \vith one an1end­
n1ent, and a I< eel to be di charged fron1 a further con ., idcration of the sub­
ject; \vhich report \\·as concurred in. 

On n1otion of l\1 r. f>avne, 
• el 

The 1nemorial \vas laid on the table, subject to the order of the Coun­
cil. 

H. R. file, o. 41, ''A tnelnoriH] relative to the postponetnent of the 
land s::tles in the Burlington District,'' 'vas read a second time, and 

On motion of Mr Inghram, 

\ 
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It \\-as referrecl to a ron11nittee of tl1e \vhole, and tnaclc tl1c special order 
'Of the d~y for Friday next .. 

{,]. R. file, No. 4~, ,~,A bill to establish a setninary of learning at Park-
hurst, im ""'cott county,'' 'vas read a seeond titne, and considered in corn­
l11ittee of the \vhole, J.\1r Ilepner in the chair. After son1e tin1e the ron1-
mittee rose, and through their chairtnan reported the same bacl\. to the 
Council with atnendments. 

On 1notion of i\lr Payne, 
The bill \vas referred to the con1mittee on the judiciary-. 

· H. R. file, No 44, A bill to repeal a part of the b6th 8ection of an act 
entitled ,. An act relati re to proeeedings in cl1ancery, '' \Vas read a second 
1i1ne, and . 

On motion of Mr Par1{er, 
'Vas referred to the con1n1ittee on the judiciary. 
H~ R. file, No. 45~ ~·A bill to repeal a part of an act regulating the issu-

Jng of w,ri ts of ne exeJt, &c. '"as read a second time, and , 
On rnotion of l\1r Payne~ 

"\Vas referred to the con11ni ttec on the judiciary. 
H. R. file, No. 494 '' A prean1ble and resolution ash.ing an appropria­

tion for the improve1nent of a territorial road on the Des i\!Ioines river;' \vas 
read a second tin1e, and ordered to a third reading on Friday· next. 

H. R. file, No. 50, ''A n1emorial to L1ongress for the improvement of 
road~ therein named,'' 'vas read a second time, and 

On motion of Mr Hughes, 
Was laid 011 tl1e table. 
H. R. file, No. 53, '' I\ bill to incorporate the Bloomington Educatio11 

ociety,'' was read a second tin1e . 
• 

Mr 1-Iepner moved to lay the bill on the table, 'vhich was lost. 
Mr Payne moved to postpone the bill indefinitely, \vhicl1, on leave, l1e 

\vithdre w, and 
On motion of Mr Parker, 

'fhe bill 'vas referred to the com rnittee on incorporations. 
H. R. file_ No. 55, ''A 1nemorial relative to the Sioux half breed·rescr­

vation on Lal{e Pepin,'" \Vas read a second time. 
On n1otion of Mr Pay·ne> 

The Council adjourned until2 o'clock. 

T'VO O'(JLOCI{, P. M. 

H. R. file, N0. 55, ''A l\1cmoria1 relative to tne Sioux l1alf breed re 
servation on lake Pepin,'' being under consideration, 

On motion of Mr Parker, 
It 'vas ordered to a third reading on Saturd3-y next. 
I-I. R. file~ No. 56, "A Bill for the relief of Van Buren county,'~ 'vas 

read a ~econd titne, and considered in cun11nit1ee of tl1e 'vl1ole, Mr Ingh­
ram in the cl1air. After some time the committee rose and asked to be 
discl1arged fro1n tl1e further co11 ideration of the subject, \Vhich rcpof·t 'vas 
concurred i11, and 

On .motio11 of Mr Keith, 
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The Bill was referred to a Select Committee. The President appoint­
ed Messrs Keith, Inghram and Hughes said committee. 

H. R. file, No. 61, "A Memorial for the relief of settlers upon School 
~ ections, '' 'vas read a se~onc.l ti1ne. 

Mr Payne moved to lay the l!femorial on the table, on which motio11 
the Yeas and N ayrs being required \Vere a follo\vs: 

Tho c who voted in the affirmative, were Messrs Hepner, Hughes, 
Pay·ne and Ralston, 4. 

'fhose who voted in the negative were Messrs Inghram, Keith, Parke1 
and l\ir President, 4. 

So the 1no1ion \vas lost. 
Mr Inghram moved that the l\Iemorial be ordered to a third reading on 

Saturday next . 
• 

Mr Hepner moved that the l\Iemorial be referred to the Committee on 
School , 'vhich \vas agreed to. 

The following message was received from the Hou~e of Represent~­
tives b;r M r Fales, Chief Clerk. 

Mr President: . The House of Representatives have pai'sed No. 1, C. 
F. "A Bill 1 elati ve to Landlords and Tenants,., also No. 58, H. R. file, 
A B1ll to relot·ate the seat of Justice of the county of Johnson. 

No. 63 , H. R. file, A Memorial to Congress for the survey of the Har­
bor of Du Buque, 

In which the concurrence of the Council is requested. 
The House have disagreed to the amendments lll'ade hy the Council to 

No.7, H. R. file, •·A Bill regulating Grocery License." 
C. F. o. 21. "An Act to define the Junsdicti n of the several coun­

tie~ in this Territory that fro11t upon the " .iss1ssippi river," was read a 
third t1me, and pa~sed, a :d title agret>d to. 

H. H. file, No. 27, "A Bill regulating Marriages," was read a third 
time, and passed, and title a~reed to. 

H. R. file, No. 7, "A Bill 1·egulating Grocery License," having been 
returned from the House of R.epre entatives with their disagreement to 
to the amendmentr of the Counc1l, being again under consideration, 

0n n1otion of l\'Ir Inghra1n, . 
The ( ounPil insisted on their a1nendments . 
lVIr Parker from the Judiciary Committee to whom was referred C. F. 

No. 13, A Bill concer11ing the size;of counties, &c. reported the same back 
to the Council \Vithout amendtnent. 

Mr Payne moved to by the Bill on the table, on which mot1on the 
yea~ and nayrs being required, \vere as follo\VR: 

Those who voted in the affirmative, were Messrs Hepner, Hughes and 
Pavne, 3. 

~ 

Those who voted in the negative, were Mess1s Inghram, Keith, Par­
ker, Ralston and l\'I r President, 5. 

So the 1notion \Vas Io~t . 

.Mr Hepner. moYed to amend the Bill by adding the following section. 
"Thi act t0 bC' in force from and after the firs 1 day of June next,'' which 
was agreed t0, and the Bill as amended was ordered to a thirtl reading on 
f;aturday next. 

On n1otion of iVIr Parl{er, 
The Council adJourned. I 
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'l'hur_,day Morning, Dec. 19, 1839 . 

.. fhe C onncjl 1net pursuant to adj ournn1ent. · 
Mr Parker from the Judiciary Con11nittee to \Vhon1 was referred I-I. R~ 

~ 

file, l o 28, "A Bill to regulate Conveyances,'' reported the same to the 
Council \Vithout an1end1nent \vhich report \Vas concurred in, and the Bill 
'vas ordered to a thit d reatling on to-n1orro\v. 

Mr Hepner fro1n the on1n1ittee on Enrolltnents reported that saidcom­
Inittee had pre ented to the Governor on the 13th inst. "An Act for the 
l~elief of the administrators of the est·tte of' the late Benj. W. Clarl~e,"' ''A 
Preamble and Joint R esolutions relative to the in~provement of the Des 
Moines river,'' and ·'A Preatnble and Joint Resolutions relative to the dif­
ficulty bet\veen the '"ferr1tory of Io,va anJ the State of lVlissoul·i.'' AlRo, 
on the 1·,tl1 inst. ''An act to create the office of Public Printer, a11d to de­
fine his duties,'' and '·A ~1emorial for a donatio11 of land for literary pur- / 
poses .'' 

I-I. R. file, No. 58, '' r\ Bill to relocate the seat of Justice of the coun-
ty of Johnson,'' 

H. R. file, No. 63, "A Memorial for the Survey of tl1e harbor at the 
town of Du Buque,' ' were read a first time, and ordered to a second read-
• 1ng. 

H. R. file, No. 38, ''A Bill to provide for the support of illegitin1ate 
children,'' was taken up, and the amendn1ents 'vere read a second time, 
and ordered to a third reading on to n1orrow. 

''A Preamble and Resolutions relative to the difficulty 'vitl1 Missouri,'' , 
being again under <"onsideration as returned 'vith the objections of his Ex­
cellency tl1e Governor to the satne, tl1e sa1d objections, \vere again read. 

Ora the question of the passage of the Resolutions by a con~ titutional 
majority the yeB.s and nays were as follows: 

'fhose \vho voted in the affirmative, were Messr~ I-Iepner, Hughes, 
Inghram, Keith, Parker, Payne and l\1r PrGsident, 7. 

Mr Ralston voted in the negative. 
So the Preamble and Resolutions passed. 

On motion of ~'1r Pavne, 
ol 

The communication of the Governor rrlative to said Preamble a11d Res-
lotions, was referred to a Select Con1mittee. 

The Pre ident appointed Messrs Payne, Parker, Inghram and Keitl1, 
said comn1ittee. 

Mr Parker from tl1e Judiciary Comtnittee, to 'vhom \Va referred H. R. 
file, No. 42, ''A Bill toe tablish a Seminary of Learning at Parkhurst in 
Scott County,'' reported the same back to the Council, \Vlthout an1end­
ment, which report \Vas concurred in. 

Mt Payne moved to lay the Bill on the table, \vhich motion 'vas lost. 
Mr Parl\:er moved to amend the Bill by inserting the name of William 

Hopson in the 1st Section, which 'vas agreed to. 
Mr Parker moved that the Bill be read a third tin1e on to-1norrow. 
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Mr Payne 1noved to an1end by naming the 8th of Januar.? for the tl1ird 
reading, \vhich 'vas lost, and 

'fhe motion for a third reading on to-morrow \vas agreed to. 
Mr Hughes offered the follo,ving, 
Resolved, That his Excellency Gov. Lucas be re~pectfully requested 

to infor1n this Council \Vho \Vas despatchPd as Special Messenger to 
vVashington City, and what \Vas the object to be effected. 

Mr Ralston 1noved to lny said Resolution on the table, on \Vl11ch mo­
tion the yeas and nays being required \Vere as follo,vs: 

'fhose who voted in the affirtnative, \Vere Messrs Hepner, Keith, Par­
ker, Payne, and Ralston, 5. 

'fhose \vho voted in the negative \Vere Messrs Hughe::;, Ingl1ran1, and 
Mr President, 3. 

So the Re .. olution was laid on the table. 
On motion of l\1r Parker, 

The Council adjourned until 2 o'clock, P. M. 

T~VO O'CLOCI{, P. M. 

Nir Inghram from the Committee on Schools to 'vhom was referred 
I-I. R. file, No. 61, "A Metnorial for the relief of Settlers upon School 
~ections" reported the same to the Council \Vithout a1nend1nent, vvhich 
report \vas concurred in, and the ~femorial \V~s ordered to a third read·· 
jng on Monday next. 

1\1r Inghr~un froin a Select Comtnittec to 'vhom \Vas referred No. 5, C. 
F. "A Memorial relative to pre-emption, &c. of the Comtnissioners of 
Henry County" reported the same back. to the Council without amend­
ment, which report \vas concurr6cl in, and the Memorial was read a third 

• ttme. 
Ou metion of Mr Inghram, 

'fhe Memorial was laid on the table for the present. 
H. R. file, No. 58, "A Bill to ra-locate the seat of Justice of the 

· County of Johnson" was read a second time, and ordered to a third read­
ing on to-morro\v. 

()n motion of Mr Inghram, 
rfhe "l\lemorial (C. F. No. 5,) relative to pre-e1nption, &c. of the 

Commissioners of Henry County" was taken from the table. 
Mr Parker moved to amend the Me1norial by striking out the \Vords 

"or otherwise" \vhicll 'vas agreed to by unanimous consent of the 
Council. 

On the question of the passage of said l\Iemorial tl1e y·eas and nays 
being required were as follo\vs: 

'fhose \Vho voted in the affirmative 'vere Messrs IIughes, Inghram, 
Keith, Parler, Payne, and Mr Presiuent, 6. 

Those "'ho voted in the negative were Messrs Hepner and Ralston, 2. 
So the iVl emorial passed. 
H. R. file, No 40, '~Resolution relative to a Supervisor to the print­

ing of the la,vs of the present Session" 'vas read a third time and passed. 
On motion of Mr Inghram, 

The Council adjourned. 
13 

• 
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J_' r1 ay orn1ng, ec. ~ , .v. 

'I,he Council 1r1et pursuant to adjournment. 
M r Ralston offered the follovving, · 

1Vhereas CI1auncy Svvan, Act1ng Co111missioner of Public Bulld­
.ings, in his report to the Legislative As~e1nbly, at this ses io11, could not, 
because of the absence of the Arcl1itect, present a pla11 of the Public Build­
ing; and whereas, Jir Rague, the Arcl1itect, is 11ow in Burliugton \Vitll 
said plan, therefore, · 

Resolveu, 'I'l1at a co1111nittee of t\vo be appointed to call on lVlr Rague, 
atld request that said l)lan be exhibited to the Council at 3 o'clock, P. tvl. 
of this day, 

'\Vbich \vas adopteu, a11d tl1e President appointed Messrs .. Ralston and 
Parl\.er said co1nn1ittee. 

The follovving n1essagc 'vas receivecl fro1n the House of Representa­
tives, by lV1r. Fales, Chief Clerk: 

l\1r President: 'fhe House of Re1)resentatives l1ave passed No. 8, I-I. 
R. file, ''A bill pro\ iding for the appointment and duties of Territorial 
'freasurer.'' 

I atn instructrd to i11for1n the Council that tl1e House have concurred iTt 
tl1e report of the Con1mittee of Conference 011 the several1nemorials and 
resolutio11s referred to them. 

I l1ere\vitl1 present, for your sig11ature ''An act to provide for the ai)­
pointment of a Librarian, and for otl1er purposes,'' ''An act to regulate tl1e 
institution of suits b)' foreig11 executors and ad1ninistrators \V1thi11 this 
rrerritory'" ''An act to provide for the orgalllZation of the county of Dela­
\Varc, and to loc·1te the seat of justice thereof,'' and "A 111etnorial to Con­
gress for amending the Organic La\v,'' \vbicl1 \vere severally signed by 
the President of the Council, and tl1en l\1lr Fales \Vithdre,v. 

H. R. file, No. 63, '~A me1norial for the survey of the harbor of tl1e 
to,vn of Du Buque, ., was read a seco11d time, and ordered to a third read-
• 

1ng on to-n1orrow. 
C. F. No. 5, ''A bill relative to habeas corpus,'' 'vas read a second 

tirne, referred to a co111rnittee of tl1e 'vl1olc, and made the special or(ler of 
the day for i\Iondayr next. 

C. F. No. 23, "A bill to amend tl1e act providing for and regulating 
general elections in this 'ferritory," \Vas read a second ti111e, and 

On motio11 of ~1r Parl\el, 
' '

7 as re-con11nitteu to the j udieiar)r co1111nittee. 
C. }""' . No. 11, ''Resolution relative to an additional appropriatio11 to 

<.lefray the expenses of tl1e prese11t Legislative Asse111bly,,, 'vas read a 
second ti1ne. 

On motio11 of _1r Parl\.er, 
The blan1\_ \Vas filled \vitll tl1e \vord '' fot1rteen,'' and the resolution as 

a1nended \Vas ordered to be engrossed and Tead a third ti111e on to­
n1orro,v. 

, 

l 

l 

f 
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1-J. 1{. file, o. 28, ''A bill to rrgulate conveyances,'' 'vas read a third· 

time, and passed, and title agreed to . 
I-I. R. file, No. 42, ''A bill to establish a sen1inary of learning at }~ark­

hurst, in Scott county," 'vas read a third ti1ne, and passed, and the title 
<-•greed to. 

II. R. iile, No. 58, "A bill to re-locate the seat of justice of tl1e county 
of Johnson," 'vas read a third ti1ne, and passed, and title agreed to. 

II. }{. file, No. 38, "A bill to provide for the ~up port of illegitimate 
children,!' 'vas read a third ti1ne and passed, and title agreed to. 

'l,he follo,ving message 'vas received fron1 the House of RepresentatiYes 
by Mr Fales, Chief Clerk: 

1\lr President: The Ilouse of Representatives have pa~Eed the follow-.. 
2.ng: 

''Resolved, That a cotntnittee of t'vo be appointed to 'vait upon Mr 
Rague, the Architect of the Public Buildings at Io\va cit~y, to exan11ne his 
plans for snid buildings, in conjunction 'vith a similar comrnittee appoint .. 
ed by the Council;'' and l\Iessrs I-l astings and Rich have been appointed 
on the part of the [Iouse. · · 

I-I. R. file, No. 41, ".LJ\. n1e1norial for the postponement of the Land 
Sales in the Burlington Land District/' 'vas taken up, and 

On tnotion of l\1r Inghram, 
\:Vas referred to a Select Comn1ittee. The President appointed l\lessrs 

Inghra1n, Clark, I-Iughes, Bro\vne and J{eith ~aid committee. 
I-I. R. file, No. 8, ''A Bill providing for the appointn1ent and duties of 

Auditor of Publie Aceonnts and regulating- the duties of 'rerritorial 'frea­
surer," was read a first tin1e, and ordered t0 a second reading. 

Mr llepnE'r, offered the follo,ving: · 
Resolved, 'l'hat the Secretary of the 'Territory is herehy authorized and 

required to pay to the scYeral officers of the Council the per die1n pa)r as 
herein specified, viz : to the Secretary of the Council, si1~ dollars, the As­
sictant Secrctar)r, four dolla1·s, the Enrollincr, l1ecording and Engrc:ssing 
Clerks~ er1ch tl1ree dollars, the ~ergeant at-Arn1s, Doorkeeper, Assistant 
Doorkeeper, Messenger, Assistant l\1essenger and Firen1J.n, eacl1 three 
dollars, and be it further Resolved that the President of the Council shall 
issue a certificate countersigned by the Secretary setting forth the nntnbcr 
of days each officer has served, na1ning the office to 'vhich each officer 
l1as been elected, 'vhich certificate \Vhen presented shall be a sufficient 
voucher for the Serretary of thA 'rerritory to 1nake his settle1nent 'vith the 

ccretary of the 'freasnry of the United St~tes. 
· On tnotion of lVIr Hughes, 

The Rrsolu tions \Vere a1nended by allo,ving four dollars per day to the 
Sergeant-at .. Arms . 

....... 

0 n rnotion of l\1 r Ralston, 
. rrhe Resolutions \VCre further alnended by allo\ving the Assistant Sec­

retary fivr dollars per day. 
l\1Ir I-Iepner moved that the Recording~ Enrolling and Engrossing 

,lerks and the Doorl\eeper, Assistant ])oorkeepeT·, i\1essenger, Assistant 
Messenger and Firetnan, each receive, four dollars per day, \vhich \Vas 

!cr·t, a11d the Rc"olutions as an1ended \Vere adopted . 
• 

• 

• 
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'lr Hepuer from the Committee on Enrollments reported that they had 
examined the following and find them as correctly enrolled: ' 

C. F. No.2, ''Memorial on the subject of an appropriation for tl1e Ter .. 
ritorial Road from Du Buque to the northern boundary of Missouri.'' 

C. F. No.9, ''An Act to authorize evidence b)r the oath of parties.'' 
C. F. No. 17, ''An Act to district the county· of Henry into three 

County Con1missioners Districts.'' 
C. F. No. 6, ''Resolutions relative to Memorials and Resolutions pass-

ed at the last session,'' and 
C. F. No. 12, "An Act relative to Coroners and their duties.'' 

On motio11 of Mr Ralston, 
The Council adjourned tlntil 2 o'clock, P. M~ 

TWO O'CLOCI{, P. M. 

Mr Hepner, from the Joint Committee on Enrollments reported that 
they had on this day presented to the Governor, "A l\lemorial to Congress 
for amending the Organic Law," "An Act to provide for the ::tppointment 
of a Librarian and for otl1er purpo~es,'' "An Act to regulate the institu­
tion of suits by foreign executors and administrators within this Territo­
ry," and "An Act to provide for the organizatien of the county of Dela­
'vare and to locate the seat of justice thereof.'' 

Mr Ralston, from the Selert C'ommittee appointed for the purpose, re-
ported that they had called on Mr Rague,architect, &c. and that he was now 
present and ready to exhibit his plans for the Public buildings, &c." 
'vhich report was adopted. , 

l)n motion of Mr Inghram, 
Mr Rague was invited within the Bar of the Council to exhibit said 

plans. 
On motio11 of Mr Browne, 

The plans were referred to a Select Committee. The President lip-
pointed Messrs Browne, Parker, Payne and Inghram said committee. 

On motion of Mr Parker, 
The Council adjourned. , 

• 

-----------------------

• 

Saturday Morning, Dec. 21, 1839. 

• 

Tl1e Council met pursuant to adjo1 rment. 
H. R. file, No.8, "A bill providing for the appointment and duties of 

Auditor of Public Accounts, and regulating the duties of Territorial 'frea-
::;urer,'' 'v.a read a second time, and 

n n1otion of Mr I-le})ner, 

• 
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\Vas referreu to the cotnrnittee on the Judiciary. 
rrhe follo,ving message \VaS receiv.ed froln the House of Representatives, 

b)7 J\1 r Fales, Chief Clerk:, 
l\Ir President: ~fhe IIouse of Representatives insist upon their disagree­

lnent to the amendments matle by the Council to No.7, H. R. file, "A 
bill to regulate grocery license,'' and request a conference; Messrs Sum­
mers and Big~s have been appointed a co1nmittee on the part of the House. 

'fhe llouse h·1ve concurred in all the amentlments rnade by the Council 
to No. 27, I-I. R. file, "A bill regulating marriages," except the 4th and 
7th, to \vhich they have disagreed. 

'fhe !-louse have passed, 
• 

No. 16, H. R. file, "A resolution relative to the publication of the la,vs 
of the present session in the several ne,vspapers in the Territory,'' in 
'vhich the concurrence of the Council is requested. 

I am directed to inform the Council that the Governor has retu' ned to 
the llouse, 'vith his objections, ''An act to rrflate the office of public prin­
ter, and to define his duties,'' and that the I-Iouse have refused to pass the 
same by the constitutional majority. 

I here,vith present, for your signature~ 
"A memorial to Congress on the sub1ect of post roads in lo,va.'' 
Which \Vas then signed by the President, and Mr Fales \Vithdre\V. 
No. 55, H. R. file, ''A memorial to the President of the United States, 

in relation to the Sioux half breed re~ervation on Lake Pepin," and 
No. 63, H. R. file, "A n1emorial for the survey of the harbor at the 

to,vn of Du Buque," 
\Vere read a third titne and passed. 
No.7, H. R. file, "A bill to regulate grocery license," having been re­

turned from the I-fouse of epresentatives 'vith inforn1ation that they in­
sisted on their disagreement to the an1endments of the Council, being 
undet· consideration, 

On motion of Mr Payne, 
A corrtmittee of conference \vas appointed on the part of the Council, 

in relation to said bill, and the President appointed 1\lessrs. Payne and 
Hepner said committee. 

II. R. file, No. 27, "A bill regulating marriages," being under conside­
ration as returned from the House of l~epresentatives 'vith their disagree­
Inent to the 4th and 7th amendments of the Council, 

On motion of Mr I-Jepner, 
.. fhe Council insisted on their fourth amendment. 
Mr Parker moved that the Council recede from their 7th amendment; 

'\\'hich motion 'vas lost~ and, 
On motion of Mr Payne, 

The Council iusisted on said amendment. 
On motion of ~~tr Parker, 

A committee of conference, in relation to said disagreement, 'vas ap­
pointed on the part of the Council, and 

The President appointed 1\'Iessrs Parker and l{eith said committee. 
H . R. file. No. 16, ''A joint resolution relative to publishing the la,vs 

in the ne\v:spapers," was read a first time . 

• 

, 
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Mr Parl{Pr 1novet1 that tl1e Council adjourn until Monday 1110rnincr, anu 
tl1e y·eas and nays being required, 'vere as follo,vs: 

'fhose \V l1o vote(J in the affirmative, \Vere NI essrs I-Iepner, I~eith, Ral-
ston, and Mr Presitlent, 4. 

'fhose ,vho voted in the negative, \vere Messrs Hughes, P~rker, Payne, 
and vVhittlesey, 4. 

So the motion \vas lost. 
On motion of Mr Parker, 

H. R. file, No. 16, ''A joint resolution relative to publisl1ing the la,vs 
in the ne\vspapers,'' \vas read a sec·ond time. 

l\1r Payne rnoved to lay the satne on the table, and on this question the 
yeas and nays being required, \vere as follo,vs : 

'fhose \vho voted in the affirn1ative, \vere Messrs Hughes, l{eit11, 
Pay·ne, Ralston and Mr President, 5. 

Those 'vl1o voted in the negatiy·e, \Vere l\'lessrs Hepner, l~arker and 
Whittlesey, 3. 

So the Resolution 'vas laid npon the table. ' 
Mr Ralston moved t~1at the Council adjourn untill\1onday, 10 o~clocli:, 

A. lVI. vvhicl1 was lost. 
l\1t· Payne 1noved that the vote taken on yesterday on the :;cloption of 

the Resolution fixing the per dien1 pay of the officers of the Council be 
reconsidered, \vhich \Vas agreed to, and 

On motion of Mr liepner, 
,-fhe Resolution 'vas r eferreu to a Select Committee, \vith instructions~ 

to so amend it as to allo\v the officers therein named, the same per dietn 
allo,vanee, \vit11 tl1e exception of the Secretaries, and tl1e Chair appoint­
ed Messrs Hepner, 'Vhittlesey and P ayne said committee. 

Mr Hepner moved that tl1e Council adjourn until 2 o'clocl{, P. M, 
On \Vhich question the yeas and na;rs being required, \vere as follo,vs : 
~rhose \vho voted in the affirtnative, \vere Messrs IIepner, Hughes,. 

Keith, Parl{er, Whittlesey and Mr President, 6. 
Mr }Jayne voted in the 11egative. 

So the Council adjourned. 

TWO o~CLOCK, P. M. 

Mr Hepner, from the Select Committee, to 'vhom 'vas referred a Re~o­
lution fixing the per diem pay of the officers of the Council, reported he 
same hac]{ to the Council 'vith an amendment. 

Mr Hughes moved to lay the Resolution on the table until Monday 
next, w hieh was not agreed to, the amendment of tl1e Select Committee 
was then read and concurred in. 

IV1r Parl{er then moved to lay the Resolution on the table until Monday, 
which was agreed to. 

Mr Parker, from the Judiciary Committee, to whom was referred No. 
23, C. F. ''A Bill to amend the. 'Act providing for and regulating @ene· 
ral Ele(·tions in this Territory,' approved January, 25, 1839," reported 
the bill back witl1 an entire substitute for the satne, which report \vas con .. 
curred in, and the sub~titute read a first ti1ne and ordered to a second read ... 
• 
In g. 

• 

• 

1 
I 

] 



87 

!Vh Payne, from the Committee on Incorporations, to whom was refer­
red No. 53, H. R. file, "A Bill to incorporate the Bloomington Education 
Society," reported the same b(J.ck to the Council with au additional sec­
tion, which report was concurred in, and the amendment read a first time 
and ordered to a second reading. 

Mr. "Whittlesey, from the select committee, to whom was referred No. 
32, H. R. file. "A Bill to rei ocate the seat of justice in and for the coun- · 

· ty of Cedar," reported the same baek to the Council with amendments, 
which report was concurred in, and the amendments read a first time. 1 

On 1notion of l\1r. Payne, 
The amendments were read a second time, and the bill as amended, .. 

was considered in committee of the whole, Mr Hepner in the chair. 
The chairman reported the ame with an amendment, whieh amendment. 
was di a~reed to by the Council, and the bill ordered to a third reading 

· on l\1onday next. 

The following message was received from the House of Representa­
tives, by h1r Fales, Chief ('lerk : 

Mr President: The House of Representatives have passed with . 
a1nendments, 

No. 16, n. F . " A Bill to make valid the acts of John C. Mather, &c." 
No. 18, C. F. "A Bill to incorporate the "Iowa Flouring Mill and 

Manufacturing Company." 

The House have concurred in all the amendments made by the Coun­
cil to 

No. 38, H. R. file, "A Bill to provide for the support of illegitimate 
children," except the striking out the "Proviso" in the 4th section, to 
'v hich the House have disagreed. . · 

Mr Parker moved to take up No. 38, H. R. file, " A Bill to provide 
for t.he support of illegitimate children," the same being returned from 
the House of Representatives, with their disagreement to the amendment 
of the Council, to the 4th section of said bill. 

Mr Parker moved that the Council insist on their said amendment. On 
which question the yeas and nays being required, were as follows: 

Those who voted in the affirmative, were Messrs Hepner, Hughes, 
Parker and Ralston, 4. · 

Those who voted in the negative were l\1essrs Keith, Payne, Whittle-
sey and Mr President, 4. 

So the motion \vas lust. 

Mr Payne moved that the Council recede from said amendment. 
On whic!J question the yeas and nays being required, were as follows: 
Those who voted in the affirmative were Messrs Keith, Payne, Whit­

tlesey and lvl r Presic.len t, 4. 

Those who voted in the negative, were Messrs Hepner, Hughes, Par­
ker and Ralston, 4. 

· So the Council did not recede. . 

Mr Hepner moved that the Council adjourn, which was ]ost. 'Jf!he 
yeas' and nays being required, \Vere as follo\vs : 

Those who voted in the affirmative, were Messrs Hepner, 'Hughes, · 
PD;rker and Ralston, 4. . 
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'"fhose 'vho voted in the negative, ''Tere Messrs I{eith, Payne, \Vhittle­
scy-, and Mr President, 4. 

So the rnotion \vas lost. · 
Mr Payne moved that the Council adhere to their said amendment, 

'v hich 'vas Jost. 
l\fr Parker moved to lay the bill upon the table until Monday next. 

On \vhich question the yeas and nays being required, \vere as follo,vs: 
Those \vho voted in the affirm=-1tive \Vere l\1essrs Hepner, Hughes, Par-

ker, Ralston, \Vhittlesey and Mr President, 6 .. 
'l'hose \vho voted in tl1e negative, \Vere Messrs Keitl1 and Payne, 2 · 
So the Bill 'va~ laid upon the table until Monday next. 
Mr Parker gave noticef.that he \vouldd on some future day move fvr 

leave to introduce, "A Bill to authorize H. H. Gear to l\.eep a Ferry 
~teross the Mississippi . river,'' ''A Bill to autl1orize Elijah Buel to keep a 
Ferry across the I\1ississippi at the to,vn of Lyons,'' and 

''A Bill to organize Clinton County, and to provide for locating the 
Countv Seat.'' 

J\Ir vVhittlesey gave notice, that l1e 'voulcl on some future day move for 
leave to introduce ''A Bill amendatory to 'An Act for assessing and col­
lecting County Revenue, approved January 24, 1830,' '' and ''A Bill for 
the relief of certain 'ferritorial Officers.'' · 

On motion of }1r Parker, • 

'fhe ( 1ouncil adjour11ed until Monday 111orning next . 

.. 

Monday Morning, Dec. 23, 1839. • 

The Council met pursuant to adjournment. 
Mr Payne presented the petition of sundry citizens of the Territory 

praying for the location"of a road from Wapello to Fairfielu, which was 
read, and 

On motion of Mr. Payne, 
• 

W as,referred to a select committee. 
The President appoi11ted Messrs Payne, Clark and Hughes said com-

mittee. 
Mr Inghram introduced a Joint Resolution relative to printing the 

Laws, &c. of tl1e present session, 'vhich was read a first and second time. 
On motion of Mr Parl{er, 

Said resolution was made the order of the day in --committee of the 
whole for to-morrow. 

Mr Payne from the committee of conference, to whom was referred 
the disagreeing vote to the amendment made by the Council to H. H.. file 
No. 7, ''An act regulating grocery license," reported that they had per- · 
forn1ed that duty, and that both Houses have agreed to adhere. 

• 

' 



On n1otion of Mr Payne, 
1'he report 'vas laid on the table until to-1norro'v. 
Mr Parker, from the Judiciary Committee, to \vhom 'vns referred H. 

R. file, No. 8, ''A b1ll providtng for the appointment and duties of Audi- . 
tor of Public Accounts, and regulating the duties of Territorial Treasur­
er,'' reported the same back to the Council with several amendments. 

The report \Vas concurred in, and the amendments \vere read a first 
• 

t1m e. f 
C. F. No. 16, ''A Bill to mal{e valid in la\v tl1e acts of John C. Ma-

tller, &c." being under consideration, as returned from the House of 
Representatives \Vith atnendments, 

On 1notion of Mr Hu!!hes, ......... 

The Council concurred in said atnendments. 
C, F. No. 18, "A bill to incorporate the lo\va Flouring Mill, and Man­

ufacturing Company~,'' being under consideration \Vith the amendments 
made thereto by the House of Representatives, 

On motion of l\1r Payne, 
The Council disagreed to said amendments. 
H. R. file, No. 53, "A Bill to incorporate the Bloo1nington Education 

Society" 'vas taken up; the amendments 'vere read a second time, and tl1e 
bill as amended \Yas ordered to a third readtng on to n1orrow. 

Joint Resolution, No. 11, C. f'. relative to an additional appropriation 
to defray the expe11ses of the present session of the Legislative Assen1bly, 
'vas r ead a third ti1ne and passed. 

C . F. No. 13, "A bill concerning the size of Counties, &c." 'vas read 
a third time, and passed and the title agreed to. 

H. R. file, No. 32, " A bill to relocate the seat of Justice of tl1e Coun­
ty of Cedar" 'vas read a third titne and passed, and title agreed to. 

II. R. file, No. 61, "A memorial for the relief of Setders on School 
Sections'' was read a third time, and 

On 1notion of l\1r Hepner, 
Referred to the Con1mittee on Territorial Affairs. 
I-1. R. file, No. 49, "A Preatnble, &c. relative to tl1e in1provement of 

a Territorial Road on the D€s ~Ioiues River,'' 'vas read a third tin1e and 
passed. 

H. R .. file, No. 38, "A bill to provide for the support of illegiti1nate 
children,'' \vas taken fro1n the table. 

Mr Parl{er moved to reconsider the vote to adhere to the amendment 
of the Council given on Saturday last, \vhich was agreed to, and 

On 1notion of Mr lnght'am, 
The Council insisted on their amendment. 
l{esolution relative to the pay of Officers of the Council, . was taken 

from the table. 
Mr Hughes n1oved to strike out the 'vord ''three'' \vherever it occurred 

in said Rc olution and insert the 'vord ''four'' anu on this Inotion, tlle 
yeas and nays 'vere required. 

Mr Ralston n1oved a call of the Council, and absent me1nbers sent for. 
Upon a call of the names of tl1e me1nbers, it 'vas found tl1at l\fessrs 

Clark, Le,vis, Payne, and ''' l1ittlesey, 'vere absent. 
On motion of Mr Bro,vnc, 

J 4 . . 
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M r Clark \Vas excused. 
On motion of Mr Inghram, 

Mr Whittlesey 'vas excused. 
Mr Payne. tl1e abse11t member, ha·ving retur11ed, 

On motion of Mr Browne, 
'The furtl1er call of the Council was dispensed with. 
l\1r Payne then moved a division of the question, which \vas had, and 

'On the question to strike out, the yeas and nays being required, \Vere as 
follo,vs: , 

'fhose who voted in the affirmative, were Mr Hughes and Mr Pres!-, · 
dent, 2. 

Those who voted in the negative, were Messrs Browne, Hepner, In-
ghram, Keith, Parl~er, Payne, Ralston and Mr Swazey, 8. 

So the motion was lost. 
Mr Browne then moved to strike out the word three, and insert ''four.'' 
Mr Hepner objected to the 1notion being put, as being out of order. 
The Chair decided that the motion 'vas in order. 
Mr Hepner then 1noved a division of the question. 
rfhe Chair decided the motion out of order. 

• 

From which decision, · 
Mr Hepner moved an appeal to the Council, which motion was seconu­

ed by IVlr Payne. 
The question being then put, will the Council sustain the decisio11 of 

the Chair: 
'fhe yeas and nays being required, were as follows : 
Those who voted in the affirmative, '\Vere Messrs Browne, Hughes, 

Inghram, Keith, Parlter, Ralston and Swazey, 7. 
Those who voted in the negative, were Messrs Hepner and Payne, 2. 
So the decision of the Chair was sustained. 
The question then recurred, on tl1e motion of Mr Browne, to stril\e out 

the word ''three'' and insert ''four,' on \Vl1ich question the yeas and nays 
being required, 'vere as follows: 

Those who voted in the affirmative, were Messrs Browne, Hughes, In· 
ghram, Keith, Ralston and Mr President, 6. 

Those wl1o voted in the negative, were Messrs Hepner, Parker, Payne 
and Swazey, 4. 

So the amendment was agreed to. 
The question was then taken by yeas and nays on the adoption of the 

resolution as amended, and were as follows: 
Those who voted in the affir1native, were Messrs Browne, Hepner, 

Hughes, Inghram, Keith, Ralston, s,vazey and Mr President, 8. 
'I'hose who voted in the negative, were Messrs Rarker and Fayne, 2. 

On motion of Mr Hughes, 
The Council adjourned until 2 o'clock, P. M. 

TWO O'CLOCK. P. M. 

C. F. No. 5~ "A bill relative to habeas corpus,'· uv111g tue uruer 01 the 

day, \Vas tal{en up, and considered in committee of the \vhole, Mr Parker 
in the Chair. After spending some ti1ne in consideration of said bill, tl1e 
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comn1ittee rose and through their Chairman, reported the sarne back to the 
Council "\Vitll one amendment, \vhich amendment 'vas not concurred in, 
and the bill \vas ordered to a third reading on Friday next. , 

The following message \vas received from the House of Representatives, 
by Mr Fales, Chief Clerl< : . 

Mr President: The House of Representatives have disagreed to the 
report of the committee of conference relative to No. 7, H. R. file, "A bill 
regulating groeery license,'' and have appointed lVIessrs Bre,ver and 
Hastings a committee, on the part of the House, to again take the disa­
greements of the t\VO Houses under consideration. . 

'"fhe House have passed, 
No.5, C. F. "A memorial to Congress relative to the county seat of 

Henry county.'' 
No.9, C. F.'' Resolution relative to seals for the several courts.'' · 
No. 13, H. R. file, "A bill to amend an act fixing the terms of tl1e su­

preme and district courts, and for other purposes." 
No. 65, H. R. file, 'A bill concerning enclosures and trespassing animals.' 
No. 67, H. R. file, "A bill to regulate the _practice of attorneys at la'v 

and solicitors in ch~ncery, &c.'' 
No. 69, H. R. file, "A resolution requesting our Delegate in Congress 

to urge the passage of a law for a post road." 
In \Vhich the concurrence of the (Jouncil is requested. Mr Fales then 

withdrew. 
l\ir Parker, on previous notice, and leave granted, Introduced No. 24, 

(;.F. "A bill to authorize Elijah Buel to }{eep a ferry,'' which 'vas read a 
first time, and ordered to be printed. 

Mr Hepner, on previous notice, and leave granted, introduced C. F. 
No. 25, ''A bill for the benefit of Des Moines county.'' 

Which was re,ad a first time, and ordered to be printed. , 
On tnotion of Mr Parker, 

H. R. file, No. 8, "l\. bill providing for the appointment of auditor, &c.'' 
'vas taken up, nnd the amendn1ents thereto read a second time, and the 
bill, as a1nended, 'vas ordered to a third reading on Friday next. 

The message from the House of Representatives relative to H. R. file, 
No. 7, ''A bill regulating grocery license," being under consideration, 

On motion of Mr Pay·ne, 
\~T as laid on the table until to-morrow. 
H. R. file, No. 13, "A bill to amend an act fixing the terms of the su­

preme and district courts, &c.'' 'vas read a first and second time, and 
On 1notion of Mr Parker, 

Was referred to the judiciary committee. 
H. R. file, No. 65, ".A. bill concerning enclosures and trespassing ani .. 

mals,'' \vas read a first time. 
Mr Bro\vne moved to reject the bill, \vhich motion \Vas lost. 

On motion of Mr Payne, 
The bill \vas read a second time by its title, and, 

On rnotion of Mr Parker, 
Was referred to the eommittee on Incorporations. 
II. R. file .. No. 67, "A bill to regulate the practice of Attorneys, &c.'' 

\Vas read a first and second time, and 
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On motion of l\1r Parl{.er~ 
Was referred to the ~ommittee on the Judiciary. 
H. R. file, No. 69, ''A Resolutio11requestingour Delegate in Congress, 

to urge the passage of a law for a post road" was read a first time, and 
On motion of l\lr Par1rer, 

It \vas laid on the table. 
Mr Hepner, from the joint committee on Enrollments reporteU that they 

had examined the following, anti find them correctly enrolled, viz : 
C. F. No. 14, ''A bill to provide for tl1e appointment of N ot3ries Pub-

lic, &c.'' and 
C. F. No. 3, "A 111e1norial to Congress for an additional appropriatio11 

for the cotnpletion of the Pr11itentiary.'' 
011 motion of Mr Parl~er, 

The comtnittee to 'vl1o1n \vas ref"rred II. R. file, No. 26, ''An act to 
amend an act to provide for the erection of a Penitentiary·, &c.'' 'vas in-
structed to report on to-morrO\V. 

On 1notio11 of Mr Parlrer, 
'I, he Cot111cil adj ot1r11ed. 

• 

• 

,-------- ------

' 

Tuesday Morning, Dec. 24, 1839. 

'fhe Council met pursuant to adjour11ment. 
Mr Inghram moved to amend the Journal of yesterday. 
Mr Payue moved a call of the Council, which was had. It was found 

upon the call of the names of the members, that :Y.lessrs Clark, Lewis, 
s,vazey and Whittlesey were abse11t. 

011 motion of Mr Browne, 
Messrs Clark and vVhittlese~y· \Vere excused. 

On motion of Mr Parker, 
Mr S\vazey was excused. 

On motion of l\tlr Payne, 
'The furtl1er call of the Council \vas dispensed 'vith. 
Mr Hepner moved to lay the motion to amend the Journal on the table. 
Mr Inghram moved to amend the motion by adding the words "subject 

to the order of the Council,'' 'vhich was agreed to, and the motion as amen-
ded passed. 

The following message was received from the House of Representa-
tives by Mr Fales, Chief Clerl{. 

Mr !~resident: The House of Representatives have appointed Messrs 
Hawkins and Summers, a committee of conference on the part of the 
Ilouse i11 relation to the disagreements on r o. 27, H. R. file, ''A Bill Ieg-
ulating l\1arriages.'' 
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I an1 directed to inform the Council that the (;ovcrnor ha\'ing returned! 
to the !-louse 'vitl1 his objections, •'An Act to provide for the appointn1ent 
of a Librarian, and for other purposes," the House have refused to pass· j 
the satne by the constitutional n1ajorit .. y. 

The House have indefinitely postponed No. 21, C. F., A Bill to de­
fine the jurisdiction of the sc,·eral counties in this 'fcrritory· that front on 
the i\1issi ~ ippi river. l\1r Fales then 'vitl1urc\v. 

Mr Payne fro1n the elert Con11nittee. to 'vho1n 'vas referred the peti­
tion of sundry citizens of the 'ferritory \Vith regard to a road, reported C. 
F. No. 26, ''A Bill to locate and establish a 'l'crritorial Road from Fair-· 
field in Jefferson county by \vay of Jefferson in the county of Henr)~ to 
Wapello in Louisa county. 'fhc report \vas concurred in, the Bill \vas 
read a first ti1ne, and ordered to be printed. 

Mr Hepner, from the Comn1ittee on Enrollments, stated that they had 
received the follo,ving from I-Iis Excellency, tl1e Governor. 

ExECUTIVE DEPAR.TMENT, 

Dec. 24, 1839. 
Received from 1\ir Hepner of the Council of the IJegislative Assen1bly-, 

"An Act to provide for the appointment of Notaries Public and to pre­
cribe their duties,'' also, ''A memorial to Congress for an additional ap­

propriation for the con1pletion of the Penitentiary," presrnted for 1ny con-
sideration and approval. (Signed) ROBER'f LUCAS. 

No. 23, C. F. A Bill providing for and regulating General Elections 
in this Territory," was read a second time, and considered in committee 
of the 'vhole, l\'Ir Inghran1 in the chair. After son1e tin1e the comtnittee 
rose, and, through tl1eir chairman, reported said Bill back to the Council 
'vith one amendrnent. 

Mr I-Iepner moved to amend the Bill by .. striking ont part of tl1e amend­
nlent made in committee of the 'vhole, viz. the \Vords ''shall not serve 
more than four years out of six," which\\ as not agreed to, and the an1enu-
1nent made in said eornmittee \Vas concurred in. 

Mr Parker moved further to amend the Bill by adding the follo,ving 
proviso to the last section, "iz: 

Provided, That no order need be made for such election if no incon­
venience to the people 'vill arise by· \vaiting till tl1e next succeeding gen­
eral election, 'v hich was agreed to. 

l\1r Inghram tnoved to strike out the word ''one'· in the 7th section and 
insert the \Vord "t,vo," \vhiell \\'as agreed to, and 

'J'he Bill as amended \V as ordered to be engrossed and read a third time 
on Friday next. 

C. F. No. 24, "A Bill to authorize Elijah Buel to keep a ferry," was 
read a second time, and ordered to be engrossed and read a third time on 
Friday next. . 

C. F. No. 25, "A Bill for the benefit of Des Moines county," \Vas 
read a second titne. 

M r Payne moved that the Bill be referred to a Select Committee, to 
be cotn posed of one member fro1n each electoral district, and that said 
comanittee have po,ver to send for persons and papers, and be instructed 
to report Within ten days, 'vhich \Vas agreed to, and the President ap-

• 

• 
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pointed Messrs Payne, Parker, Clarl<, Browne, Le\vis, Keith, \Vhittle­
sey and Inghram said committee. 

On motion of Mr Hepner, 
The engrossing of C. F. No.5, ''A Bill relative to Habeas Corpus,'' · 

was dispensed with. 
H. R. file, No. 53, ''A Bill to incorporate the Bloomington Educatio11 

Society,'' 'vas read a third time and passed, and title agreed to. 

' 

On n1otion of Mr Hughes, 
The' Council adjourned until 2 o'cloc]{. 

~f\VO O'CLOCI(, P. M . 

C. F. No. 12, '' Joi!'lt resolutions relative to printing the laws, &c. of 
ithe present session,'' having been made the special order of the day, 'vas 
ttaken up, and considered in committee of the whgle, Mr Payne in the 
Chair. After spending sotne time therein, the committee rose, and 
through their chairman, reported said resolutions back to the Council 
\vith arnendments, ancl asked to be discharged fro1n a furtl1er considera­
ltion of the subject, whicl1 report was concurred in. 
, On motion of Mr Pavne, ., 

The resolutions were referred to the committee on the judiciary. 
·rhe following message was received frotn the House of R epresentatives, 

i:>y 1\f:r Fales, Chief Clerl{: 
Mr President: '"fhe House of R epresentatives have passed No. 70, H. 

R .. file, ''A bill to authorize A very 'fhomas to l{eep a ferry across the 
1\1ississippi river opposite Cordova, lllit1ois.'' 

No. 71, H. R. file, ''A memorial to Congress for a11 appropriation for 
a road opposite Burlington in the Mississippi bottom.'' 

No. 73, H .. R. file, ''A bill for the limitation of suits on penal statutes 
and criminal prosecutions.'' 

No. 74, H. R. file, ''Resolution relative to compensation to J. G. 
Edwarrls.'' 

No. 75, H. R. file, ''A bill for the relief of the sheriff of Jacl{son 
county.'' 

No. 80, H. R. file, ''A memorial to Congress on the subject of a turn­
pike road from Burlington, via i\1ount Pleasant, to Fairfield.'' 

In all of which the concurrence of the Council is requested. 
The House insist upon their amendments to 

No. 18, C. F. ''A bill to incorporate the Iowa flouring mill and manu­
facturing company.'' 

The House have receded from their disagreement to amendments made 
by Council to 

No. 38, H. R. file, ''A bill to provide for the support of illegitimate 
children,'' and have concurred in the amendments made by the Council to 

No. 32, H. R. file, ''A bill to re-locate the seat of justice in and for the 
county of Cedar.'' 

I herewith present, for your signature, 
~'An act to provide for the election of county treasurers and to define 

their duties." 
''Preamble and resolutions relative to the unsurveyed lands.'' 

• 

• 
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(' i\'1entorial for a survey of Skunl{ river,'' and, 
''Memorial for the itnprovement of the Iowa and Cedar rivers.'' 
Which were severally signed by the President, and then l\:1r Fales 

\vithdre\v. 
The report of the committee of conference, in relatio'l to H. R. file, No. 

7, A bill regulating grocery license, \vas taken from the table. 
Mr Parl\.er moved that the report of the committee be concurred in, 

\vhich \vas lost. 
Mr lnghra1n moved that the bill be indefinitely postponed, 'vhich tno­

tion, on leave, he 'vithdre\v. 
Mr Hepner moved that another co1n1nittee of conference be appointed. 
Mr Hughes moved that the motion be indefinitely postponed, and on 

this question the yeas and nays being required, were as follows: 
Those \vho voted in the affirtnative, were 1\lessrs. Hughes, Inghram, 

Parker and Payne, 4. 
'fhose 'vho voted in the negative, \vere Messrs. Bro\\ne, Hepner, 

J(eith, Ralston~ Whittlesey and Mr President, 6. 
So the question \vas lost . 
.!\1 r Parker moved to lay the motion on the table, which was lost. 
The question was then taken on Mr Hepner's motion, and was agreed 

to. 
Mr Payne moved that I\fr Inghram be appointed chairman. 'fhe 

Council excused Mr Inghram from serving on said cornmittee. 
'fhe !)resident appointed Messrs Hepner and l{eith said committee. 
No. 18, C. F. ''A bill to incorporate the Iowa Flouring mill and man­

ufacturing Company," being again under consideration, as returned from 
the House with their amendtnents insisted on. 

On motion of i\fr Hepner, 
'fhe Council receded from their disagreeing vote to the first amend­

ment. 
I\Ir Parker moved that the Council insist on their disagreeing vote to 

the 2d amendment, \Vhich 'vas lost. 
On motion of l\1r Payne, 

The Council receded from their disagreeing vote to said amendment. 
Mr Hepner moved to insist on the disagreeing vote of the Council to 

3d amendn1ent, which was lost. 
On motion of Mr Payne, • 

The Council receded from their disagreeing vote to said amend-
ment. 

H. R. file, No. 70, 71, 73, 75, and 80 referred to in the preceding 
message from the House of Representatives, 'vere severally read a first 
time and ordered to a second reading. 

H. R. file, No. 74, Resolution relative to compensation to James G. 
Edwards \vas read a first. ti1ne, and, 

On motion of Mr Payne, ,. 
Was laid on the table subject to the order of the Councir. 
Mr Idepner from the joint committee on enrollments, reported that h~ 

had presented to the Governor for his approval, on the 23d inst., 
H. R. file, "A memorial on the subject of Post Roads in lo\va.'' 

• 

• 
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l\~r l"')a'fl~er 111oYetl that tl1e Council adjourn until Friuay n1otning next, 
·and on this qu~ ~ tion th e ; 'ens and nay· ... being reg uired, '"ere as follo,vs: 

'fhose 'vl1o ' rote d in the nffi r1nati ve '"ere Messrs Bro,vne, l-I epner, 
Inghram, )"" cith, P arker. R als ton :ln ll i''1r Presideut 7. 

'I'h(')'Se ,vho vo:ed in tl1e ncga ti vc \vere Messrs Hughes, I->ayne, a11d 
'Vhittleser 3 . 

• 
· So the 1notion \vas agreetl to, and 
'fl1e Council aujourne(l until Friday· morning at 10 o'clock. 

I 

Friday Morning, Dec. 27, 1839. 

'I,he Council n1et pursuant to adjourn111ent. 
Mr Bro,vne, from the Con11nittee on 'rerritorial Aifairo<,· to 'vl1om 'vas 

referred No. 26, H. R. file, ''A Bill to a1nend 'An Act relative to the 
Penitentiar;r,, '' reported the same bar h .. to the Couneil 'vith an1endments~ 
The l{eport \\:as concurred in, and the 3mendn1ents 'vere read a fir "t tin1 e . 

M r I-lepner, fron1 the con11nittee of conference, appointed to confer \Vith 
a sitntlar co1nmittee on the part of the House of l{eprese11tative relative 
to a dis,1greeing vote to'' A Bill regulating Grocery License,'' reported that 
tl1e co1nmittea on the part of the Hou&e have receded frotn their disagree­
ing vote to the amend1nents made by the Council to said Bill. 

Mr Bro,vne, from the Committee on 'ferritorial Affairs, to 'vhom 'vas 
referred I-I. R. file, No. 61, "A n1e1n orial for the relief of Settlers upo11 
School Seetions, :' reported the satne baek to the Council \vitl1out ainend-
ment 'vhicl1 report 'vas concurred in. 

Mr Inghram, from a Select Committee, to whom was referred H. R. 
:file, No. 41, "A tnetnorial for the postponen1en t of the Land Sales in the 
Burlington District,'' reported the same bacl{ to the Council 'vithout 
amendment, 'vhich report was concurred in. 

Mr Parker moved that the Bill be laid on tl1e table, and on this ques-
tion the yeas and nays being required \vere as follows: 

Those \Vl1o voted in the affirmative, \Vere Messrs Hrowne, Hughes and 
Parker, 3. 

'fhose \vho voted in the negative, \vere Messrs Clarl~ , Hepner, lngh-
1·an1, Keitl1, Payne, s,vazey, Whittlesey and Mr President, 8. 
~o the 1notion was lost. 

On motion of Mr Clarl(, 
The Bill was referred to a select committee. The President appointed 

Messrs Clark, Bro,vne, Hepner, Payne, S\vazey, Parker, Lewis and 
Whittlesey said committee. 

Mr Payne, from the committee on incorporations, to whom was refer-
red C. F. No. 22, "A Bill to regulate Ferries in certain cases,n reported 
the satne lJacli to the Cou11cil 'vithout ame11dJnent, 'vhicl1 report 'vas con ... 
currcd in. 



Mr Parker, frotn the jttdiciar)r cointnittee, 'o \vhotn \vas referred H .. 
R. file, No. 1, "An Act to provide for the incorporation of To,vnships,'' 

,reported the same back. to the Council \vith amendments. The Report 
'vas concurred in, and the ainendtnents ~vere read a first time. 

On motion of Mr Parker, 
'rhe amend1nents were read a second time, and the Bill as amended 

'vas consider-ed in romJnittee of the -whole. Mr Hepner in the chair. Af-· 
ter spending some time in consideration of said Bill, the committee rose, 
and, through tneir chairman, reported the same back to the Council \Vith 
~everal amendments .. 'vhich amend1nents were concurred in, and 

(}D n1otion of 1\'Ir ·Parker, 
The Bill was recommitted to the con1mittee on tl1e jutliciar}'. 

• 

C. F. No. 26, ''A Bill to locate a 'ferritorial Road from Fairfield to 
Wapello; &c.'' \Vas read a second time, and ordered to be engrossed, and 
read a ·third tin1e on to-morro\v·. 

H. R. file, No. 70, ·'A B1ll to authorize Avery Thomas to establish a 
Ferry across the l\1 ississi ppi river, &c.'' 'vas read a second time. 

Mr Parker moved to amend by inserting after the \vords "flat boat" the 
'vords ''and other necessary b0ats,'' \vhich \V:as agreed to. 

l\1r Inghram n'!oved further to atnend by striking out the \Vord ''fifteen'' 
and · inserting the \vord "t\velve'' in the 1st section, which \vas agreed 
to, and the Bill as ant ended ''ras ordered to a third reading on to-morro\v. 

H. R. file, No. 71, "A memorial for an additional appropriation for a 
roarl opposite Burlington, &c.' ' was read a second time, and ordered to a 
third reading on to-n1orro'v. 

On motion of Mr Clarl{, 
The Council adjourned until 2 o'clock', P.l\f. 

'FWO O'CbOCl(, J>. M. 

H. R. file, No. 73, "A bill for the limitation of suits on penal statutes 
and criminal prosecutions," was read a second time, and 

On motion of Mr Parker, 
"\Vas referred to the judiciary committee, \vith instructions to report on 

to-morrO\V morning. 
H. R. file, No. 75, ''A bill for the relief of the sheriff of J acl{son coun ­

ty;'' 'vas read a second time, and ordered to a third reading on to-morro'"· 
H. R. file, No. 80, •'A 1nemo~ial on the subject of a turnpil e road fr.om 

Burlington, via Mount Pleasant,' to Fairfield," was read a second tin1e, 
and 

On motion of Mr Payne, 
Was referred to a select committee. 
The President appointed Messrs Inghra1n, PaJ·ne and \Vhittlesey, said 

committee. 
e. F. No.5, "A bill relative to habeas corpus," \VaS read a third titne, 

and passed, and title -agreed to. 
H. R. file, No. 61, "A memorial for the relief of ettlers upuu school 

sections,'' \Vas read a third time. 
1\1r Hughes moved that the memorial be indefinitely poRtponed, and on 

this question the yea and nays being required, 've1·e as fo11o,vi : 
15 
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"_rhose who voted in the affirmative, \vere Messrs Hugl1es, Payne and 
Whittlesey, 3. 

'.rhose who voted in the negative, were l\1essrs Clark, Hepner, Inghram, 
Keith, Parker, s,vazey, and Mr President, 7. 

So the motjon 'vas lost. 
lVIr Hepner n1oved to refer the memorial to a select cotnmittee, and on 

this question, the yeas and nays being required, were as follows: 
Those \vho voted in the affirmative, were Messrs Clarl{, Hepner, 

Inghram~ Keith, Parker, Payne, S\vazey, \Vhittlesey and Mr President, 9. 
Mr Hughes voted in the negative. 
So the motion \vas agreed to, and tl1e President appointed Messrs Hep-

ner, Clark and Swazey said committee. 
Mr Clark gave notice that he 'vould, on to-morro\v, or on son1e future 

day, i11troduce an amendrrtent to tl1e 8th standing rule of the Council. 
rrhe follo\ving message was received from the HotlSe of Representa-

tives, by l\1r Fales, Chief Clerk: 
M r President: The l-Iouse of Representatives h2.ve passed No. 72, H. 

H. file, ''A n•ernorial to Congress for appropriations for building bridges 
and 111al{ing other public i1nprove1nents 011 the mail routes in the territory 
of lo\va.'' 

No. 76, H. R. file, H A bill to amend an act entitled, an act to organize 
the county of Linn, and establish the seat of justice thereof.'' 

No. 79, H. R. file, ''A bill to re-locate the county seat of Clayton conn· 
ty.'' 

No. 78, H. R. file, "A bill to amend an act for assessing and collect-
ing county revenue.'' 

No. 84, H. R. file, "A joint Resolution on the subject of Post Offices, 
c. & 

., 

No. 85, H. R. file, ''A bill to incorporate tl1e upper Mississippi Hy-
draulic Company." In all of 'Nhich the concurrence of the Council is 
requested. 

Mr Fales then 'vithdrew. 
C. F. No. 23, ''A bill to provide for the election of Delegate to Con-

gress, &c.'' \vas read a third time, a11d 
On n1otion of Mr. Parker, 

Was laid on the table uutil to-morrow. 
C. F. No. 24, ''A Bill to authorise Elijah Buel to keep a ferry,'' was 

read a third time and passed, and title agreed to. 
,.fhe President of the Council announced a communication from the 

Hon. \V. \\'. Ch ,~pman, on the subject of arms and munitions of \Var for 
this Territory, \vhich \vas read, and 

On rnotion of Mr. Payne, 
Was referred to the committee 011 Military Affairs. 
Mr Parker, fron1 tl1e committee on the Judiciary, to whom was referred 

C. F. No. 12, ''Joint resolution relative to printing the laws, &c. of the 
present session," reported the same back to the Council with amendments. 
The report was concurred in, and the amendments were read a first and 
gecond time. 

On motion of Mr Parker, 
The rnle prohibiting the 2d and 3d reading of bill!, rec;olntion~, &(~ . 

• 

, 



on the sa1ne day \Vas suspended, and the resolutions \vere read a third 
time and P,assed. 

H. R. file, No. 8, "A Bill providing for the appointment and duties of 
Auditor of public accounts, &c." having been made the special order of 
the day, 'vas taken up and read a third time. 

Mr Clark moved to recommit the Bill to the judiciary committee, which 
motion on leave, he 'vithdre\v, and 

On the question of the passage of the Bill, the yeas .and nays being re-
quired, \Vere as follo,vs: · 

Those who voted in the affirmative, were Messrs Clark, Hepner, Par· 
ker, S\\'azey and Whittlesey, 5. 

Those who voted in the negative, were MesSrs Hughes, Inghram, Keith, 
Payne and Mr President, 5. 

So the Bill did not pass. 
Mr Inghram moved to rec-onsider the vote just giVen, and on this q ues~ 

tion the yeas and nays being required were as follo\vs : 
Those who voted in the affirmative were Messrs Clark, Hepner, Ingh· 

ram, l{eith, Parker, Swazey, Whittlesey and Mr President, 8. 
Those who voted in the negative, were Messrs Hughes and Payne, 2. 
So the motion to recor1sider \vas agreed to. · 
Mr Clark renewed his motion to recommit the Bill to the judiciary 

t•ornmittee, on which question the yeas and nays being required were as 
follO\VS : 

Those \vho voted in the affirmative 'vere Messrs Clark, I-lepner, 
Hughes, Inghram, Keith, Parker, S\vazey·, "\Vhittlesey and Mr Presi­
dent, 9. 

l\1r P ayne voted in the negative. 
So the Bill was recommitted to the judiciary committee. . 
1\fr Parker, on previous notice, and leave granted, introduced '~A Bill 

(C. F. No. 27, ) to regulate the admission of Attorneys," \Vhich \Vas read 
a first time, and ordered to be printed. 

Mr Inghram, from a select committee to whom 'vas referred H. R. file, 
No. 80, "A memorial on the subject of a turnpike road from Burlington 
vja Mount Pleasant to Fairfield,'' reported the same back to the Council 
'vith an a1nendn1ent. 'fhe report 'vas concurred in, and the amendment 
was read a first time. 

On motion of !VIr Hughes, 
The Council adjourned. 

• 
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Saturday Morni11g, Dec. 28, 1839. 

'The Council met pursuant to adjournment. 
Mr Hepner, frotn a select committee, to 'vhom was referred l-I. R. tile 9 

No. 61, ''A memorial for the relief of settlers upon school sections,'' re· 
ported the same back to the Council with one an1endment. The report 
'vas concurred in, and the amendment 'vas read a first time. 

H. R. file, No. 72, "A tnemorial for appropriations for building bridges 
and making other public improve1nents on mail routes, &c.'' was read a 
first ti1ne. 
· The follo"·ing message was recei ·ed from the House of Representatives, 

by Mr Fales, Chief Clerk : · 
Mr President: 'fhe House of Representatives have passed No. 77, H. 

R. file, ''A bill to incorporate the Philadelphia mill and manufacturing 
company.~ ' 

No. 81, H. R. file, ''A memorial for the speedy settlement of the Du 
Buque land claim.'' 

No. 86, H. R. file, ''A bill to enable tl1e citizens of Des lVIoines county 
to establisl1 tl1e seat of justice of said county.'' 

No. 91, H. R. file, ''A bill supplementary to an ac( for the relief of the 
adtninistrators of tl1e estate of the late Benj. \V. Clark.'' 

In all of 'vhich the concurrence of the council is requested. 
I herewith present for your signature, "An act to establish a serninary 

of learning at Parkhurst, in Srott county.'' 
"Vhicl1 \vas signed by the President of the Council, and l\fr Fales \Vith· 

dre,v. 
H. R. file, No. 76, ''A bill to · amend an act entitled an act to organize 

~he county of Linn, &c.'' 
H. R. file, No. 79, ''A bill to re-locate the county seat of Olayto 

county.'' 
H. R. file, No. 84, ''A joint resolutio11 on the subject of post offices1 

&c.'' 
H. R. file, No. 78, ''A bill to amend an act for assessing and collecting 

county revenue,'' a11d 
H. R. file, No. 85, ''A bill to incorporate the upper Mississippi hy--

draulic compaay .. ' ' · 
Were severally read a first time. 
C. F. No. 27, ''A bill to regulate the admission of attorneys .. ' ' \Vas read 

a second time, and con idered in comn1ittee of the 'vhole, l\'Ir Inghram in 
the chair. After some time the cotnn1ittee rose, and, through their chair­
man, reported progress, and asked to be discl1arged fron1 a further con­
:Sideration of tl1e bill, which report \Vas concurred in, and 

On motion of Mr Clark, 
The bill was referred to a select committee. 
The President appointed Messrs Cla.rk, Swazey and Whittlesey sai~ 

Jon11ni ttoe. 
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I. R. file, o. '26, Hll. bill lo a~uend an act relative to ~he peni1.euliat")·-, ' ' 
was taken up, the amendn1ents were read a second time1 and the .bill, ae 
amended, was consiG}er.ed in committee of tl1e whol0, Mr 'Vhit.tlesey in 
the Chair. After some time the committee rose, and through their chair­
In an, reported the bill back to the Council \Vith one amen n1ent, ,,vhicl1 
amendment 'vas concurred in. 

On motion of 1\tlr Jnghram, 
The bill was referred to a ~elect con1mittee, yjz: Mec;;'3rs Clar~, Hepner 

and Rarker, \\' ith instructions to rrport on JVIenday next. 
No. 80, H. R. file, "A memorial on the subject of a turnpike road from 

Burlington, via Mount Pleasant, to Fairfield,'' }vas read a second thne, and 
ordered to fl. third reading on Monday next, 

No. 70, H. R. file, ''4- bill ~o authorize Avery Thomas to keep a ferry 
across the }1ississippi river, &c.'' \Vas read a third timr, and passed, and 
title agreed to. 

No. 7:1, H. R. file, ~!A memorial for an appropriation fc;>r a road. on the 
Mississippi bottom opposite Burlington," )vas read a third titne. 

On the question of its passage, the yeas and nays being requ ired , 'vere 
as follo\vs--( all the members voting in the affi r1native) viz: Messrs Bro,vne, 
Clank, Hepner, Hughes, Inghr-am, l{eith , Parker, Payne, Ralston, s,va­
zey, "\Vhittlesey and l\'1r President, 12. 

So the memorial passed. 
H. !{. file, No. 75, '' :\ bill for the relief of the sheriff of J acltson coun­

ty,'' \vas read a third time, and nassed, and title agreed to. 
C_ F. No. 22, "A bill to regulate ferries i11 certain case~,'' ~vas read a 

third time, and passed, and title agreed to. 
C. F. No. 26, ''A bill to establish a territorial road from Fairfield to 

'\Y,apello," \vas read :1. third timeo 
IVlr Payne moved to amend the bill by striking out the name of Andrew 

Kenned.x, and inserting that of David Co\van, v,pich \Vas agreed to by 
unanimoqs consent of the Council, and the bill, as an1ended, passed, an~ 
titlf1 agreed to. 

0. F. No. 23, " .. ~ bill to amend the act providing for (\qd :reg~lating 
general elections, &c." was take~ up, and . 

On motion of Mr Payne, 
)Vas ~eferred to a select comtnittee. 
rfhe !?resident appointed Messrs Ingbram, Clark and .Park.er said com­

witt~e . 
On motion of Mr Hughes, 

~. he CouAcil adjou1:n~d until 2 o'clock, ~. M. 

T)YO O'CLOCK, P. M. 

The President submitted th.e follo~ving comJ;Aunicatiotl from James 
Clarke, Esq. Secretary of the Territory. , 

HQn. ~. liE PsT~A , 
Predident of the Council, 

SECRETARY'S OFFICE, 

Burlington, Dec. 28, 1839. 

Sir: A R~~olution .~Web as a9.opted q)r th£; lltopo~a.;ble, \1oAy o er 

' 
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'vhich you preside, on the 18th inst. calling upon the Secretary of tiu~ 
'I,erritorv to ''infornl the Council \vhether l1e has or can procure the 
tneans to clefr.ay the expenses of tl1e present Legislative Assembl}r, so far 
as the 1nembers and officers are concerned," \vas handed to n1e by the 
clerk on yesterday. 

In rep1;r, I beg leave to state, that no drafts have as yet been received 
by me for the a1nount appropriated by Congress at its last session, to de­
fray the expenses of the present Legislative Assembly of the 'ferritory of 
lo\va, nor, indeed have I had any communication \vith the 'freasnry De­
partment since the receipt of my commission as Secretary of tl1e Territo· 
ry. 'fhe delay, however, I think can be accounted for. It is understood 
to be a rule with the Department at "Vashington never to for,vard drafts 
to a disbursing officer until after the receipt of his letter of acceptance; 
and there is no probability that there has been any departure from this 
rule in the present instance. Supposing this to be the cause of the fail­
ure of funds thus far there is but little probability that any \vill be receiv­
ed mucl1 before the expiration of the time limited by ]a,v for the sessions 
of the Legislature; for although a notification of 1ny acceptance of the ap­
}>Ointn1ent \vas tr3nsmitted immediately after tl1e receipt of 1ny commis­
sion, the time 'vl1ich intervenes \Vill barely be sufficient to bring me an 
ans\ver before the adjournment. 

In vie\v of the possibility of the non arrival of a draft pre\ious to the 
adjourn1nent of the Legi lature, I have hg,d a conversation \vitl1 'r. l). 
\

7an Ant\verp, Esq. the Receiver of public 1noneys at tl1is place, and it af· 
fords me pleasure to inforn1 the Council and Legi8lative Assembly that he 
entertains every disposition to come to the relief of tl1e ,.ferritory so far 
as he can do so consistently \vith his duties as an Officer. 'l'l1e Receiver, 
it is well known, is not authorized to pay· out money except upon drafts 
from the 'freasury Depart1nent; but inasmuch as the money has been al­
ready appropriatr.d specifically, nnd undoubtedly lvill soon be received, 
Mr Van Ant\verp has signified his willingness to make an advance upon 
his own responsibility, provided the Jiegislative Assembly 'vill adopt res­
olutions setting forth, in general terrns, the exigency of the case, and 
pledging the faith of the '"ferritory for the payment of such amounts as 
he may feel \varranted in advancing to me, and of the undra\vn appro­
priation for the expenses of the present session. 'l'he receiver desirP" an 
expression of this kind on the part of the Legislature, in order that in l1is 
correspondence \Vith the 'freasury Department he may be enabled to show 
under \vhat circumstances he acted. 

Should the action of the Honorable the Legislative Assembly be of such 
a character as is desired by the receiver, and as will enable him to make 
the desired advance of funds, it is scarcely necessary for me to say that 
disbursements \vill be promptly tnade to such as are le~ally entitled to re­
ceive payment out of the appropriation referred to. 

Respectfu] ly, · 
Your obedient servant, 

( SIGNED ) JAMES CLARKE. 
Secretary of the Territory. 

On motion of Mr Inghram. 
The communication was referred to the committ8e on expenditure , 

1 
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No. 77, H. R. file. H A bil1 to incorporate the Philadelphia mill and 
manufacturing company." 

No. 81, 1-I. R. file, "A memorial for the speedy settlement of the Dn 
Buque land claim." 

No. 6, H. R. file, "A bill to enable the citizens of Des Moines county 
to establish the seat of justice for said county," and 

No. 91, H. R. file .. "A b1ll supplementary to an act for the relief of the 
administrators of the late Benj. W. Clarke," 

\Vere severally read a first time, and ordered to a second reading. 
On motion of Mr Payne, 

'fhe Council adjourned until Monday next, at 10 o'clock. 

- --- --- -- • 

• 

Mor1day Morning, Dec. 30, 1839. 

The Council met pursuant to adjournment. 
Mr Bro,vne presented ''A memorial for the construction of a military· 

road from Fort Madison to a contemplated military post on the Des 
Moines River," \Vbich \vas read, and ordered to be pt·inted. 

Mr Payne, from the committee on incorporations, to whom \Vas refer­
red 1-I. R. file, No. 65, "A bill concerning enclosures and trespassing an­
imals,'' reported the same \Vithout amend1nent, and recon1mended the 
indefinite postponement of the bjll. 

On the question of concurring in the report of the committee, the yeas 
and nays being required, were as follows: 

Those who voted in the affirmative, 'vere Messrs Browne, Hughes, 
l{eith, Parker, Payne, Whittlesey and Mr President, 7. 

Those who voted in the negative, were Messrs Clarlr and IIepner, 2. 
So the report \VaH concurred in, and the bill indefinitely postponed. 
Mr Clarl{, from a select comtnittee, to \Vhom wa~ referred No. 26, H. 

R. file, "A bill relative to the penitentiary," asked further time to repori, 
which \Vas gran ted. · 

Mr Hepner, from the committee on expenditures, to \vhom was refer­
red the comanunication of the Secret'lry of the Territory, of the 28th 
inst. reported "Joint resolutions (C. F. No. 13,) relative to funds to de­
fray the expenses of the present session." The report was concurred in, 
the resolutions were read a first time, and ordered to be printed. 

Mr "\Vhittlesey, from the committee on enrollments, presented the fol­
Io,ving receipt: 

ExECUTIVE DEPARTMENT, 

December 21, 1839. 
Received of Charles Whittlesey, Esq. n1ember of the Council of the 

IJegislative A&5emblv, C. F. No. 17, " An act to district the county of 
" 

• 
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i-Ienry into three county commissioners districts;'' C. 1~. No. 9, ''An 
act to authorize evidence by the oath of parties;'' G. F. No. 12, ' '' .Nn 
act relatiy·e to ~oroners and tlieir duties;'' C. F. No. 2, " . Men orial on 
the subject of an appropriation on the ,.ferritorial Road from Du Buque 
to the northern boundar:r of JVlissouri ;'' also, ''Resolution r.elativ~ to 
memorials and resolutions passed at the last ses8ion ;'' presented for my 
consideration and approval. 

(Sign€d) ROBERT UlJCNS. 

Mr Clark, from a s~lect committee, to wl1om was referred C. ~. No. 
27, ''A bill regulating the admission of attorneys,'' reported tl1e same 
with amendments ; the report was concurred in, and tl1e amendments were 
read a first titne. 

Mr Hepner, from the joint committee on enrollments, reported that 
said committee had examined, and find correctly enrolled, C. F. No. 9, 

t 

i l 

t 

''Joint resolutions relative to Seals for the Supreme and District Courts;'' r 

C. F. No. 1, ''An act relative to landlords and tenants;'' also, C. F. No. , trl
1 16, ''An act to ma]{e valid in la\v the acts of John C. Mather, &c.'' t 

Mr Parker, from the committee on the judiciary, to 'vhon1 was refer­
red H. R. file, No. I, '• A bill to provide for the incorporation of to,vn­
ships,'' and No.8, H. R. file, ''A bill providing for the appointment and 
duties of Auditor of Public Aceounts, &c.'' reported the same back to 
the Council with amendments. 'fhe report Wtas concurred in, and tl1e 
amendments were rehd a first time. 

Ylr Parker, from the same committee, to \vhom \vas referred H. R. file! 
No. 73, ''A bill for the limitation of suits in penal statutes and criminal 
prosecutions,'' reported the same 'vithout amendment, which report was 
concurred in. 

_ On tnotion of Mr Payne, 
II. R. file, No. 74, "Resolution relative to compensation to J. G. Ed..: 

wards," was taken from the table, read a second time, and considered in 
comtnittee of the whole, Mr Swazey in the chair. After some time, the 
committee rose; and through their chairman, reported the san1e back to 
the Counc-il without amendment, which report 'vas concurred in. 

M r Hepner offered the follo\ving amend1nent, 
Str.ike out all after the \Vord ''resolved,'' and inser,t ''that in addition to 

the _sum of two hundred dollars allowed James G. Ed,vards for printing 
five hundred copies of the justice~' act, at the last session of the Legis­
lature, he be allowed an additional sum of twenty-five dollars.'' 

On motion of Mr Payne, 
The resolution and amendment were laid on the table for the present. 
H.~ R. file, No. 61, ''A 1nemorial for the relief of settlers upon school 

sections,'' \vas taken Uf>, the amendments were read a second time, and 
the n1emorial, as amended, was ordered to a third reauing on to-morrow. 

The follo,¥ing message was received from the House of Representa<Q 
tives, by Mr Fales, Chief Clerk: 

Mn President : '"fhe House of Representatives have passed, 
No. [ ll., C. F. Resolution \Vithout a title. 
Ne. 92, H. R·. file, ''A~ill to amend an act to divide the sevetal.coun­

ties in this teNitorf for the election of CO\tnty comrnissionera.! ' 
• 
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No. 93, II. R. file, ''A bill to organize the county· of Clinton, and 
establish the seat of justice thereof,'' , 

1" o 96, H. I~. file, '~A re~olution to defrcay the expensfs incurred by 
the joi ll t com 111 i ttee appoiu ted LO atteud the relnains of the Hon. \V m. n. 
Conway to Davenport.'' 

~o. 107, II. H. tile "A hill supplementary to an act to re-locate the 
ieat of ustice of Cedar county.'' 

No. 106, l·J. ll. file, ''A biJI for the re]iefofthesheriffofLee countv.'' .. 
In all of \Vhich the conctJrrence of the Council is requested. Mr Fales 

tiH~ n ,,.ll h d re \\'. 
f J. :~. tile.), 1\ o. 72, '' .\ memorial for appropriations for building bridges, 

&: ·." \\.as re:.d a sc,cond ti 1n~, and 
t 'n tnotion of :\1 r Parker, 

'Vas referred to the eon1mittee on the judiciary. 
r ' ] I. !~. file. N n. 6, •,. A hill to a n1end an act entitled an act to organ izc 
the rountv of Linn, &c.'' \Vas read a second tirne, and ordered to a third 

• 

readin g on to-t ll Oiro\v. 
II. 1~. fil e, No.7, HA bill to incorporate the Philadelphia mill and 

manufarturin.g- ~0111 pany," \V~1s read a second titH e , and con~idered itl 
conun ittee of the \vhoJe. l\·1 r Ingli t·arn in the chair. After son1 c time the 
r otlllnitte<' rose, and through their chairrnan reported the san1e hack to 
the Uouucil \Vith one arnendtnent, 'Vhich repo1·t \Vas concurred in, and 
the hill, as arnenJed, \vas ordered to a third re<lding on to-tnorrO\\·. 

I-1. R. file, No. 78 "A hill to antenJ an act for as!'essing and collect· 
ing eounty r(.lvenue," \Va~ read a second titne, and 

On n1otion of lVI r Parker, 
\Vas referred to the con1rnittee on the judiciary. 
II. Jl. file, No. 79, ".A. bill to re-loc·ate the county- seat of Clayton 

county," \vas read a serond tin1e, auc..l considered in con1n1 it tee of the 
'vhole. t\1r Browne in the chair. After sotne tin1e spent in con~ideration 
of said bill the co1nn1ittee rose and through their chairn1an, reported the 
same baek to the Council \vithout arnendtnent, \vhich rrpot·t \vas concur­
red in, and the bill \Vas ordered to a third reading on to·ntorro\v. 

1-I. l{ file, No. 81, '·A metnorial for the sp?edy 8ettleme!1t of the Du 
llnque land cl;litn," \Vas read a second ti1ne, and ordered to a third read­
in!! on to-rnorro\V . 

~ 

I-I. R. file, No . 84, "A joint resolution on the subject of post offices, 
&c." \VaS read a seeonu ti1ne. 

lVIr Payne tnoved to amend by striking out the \vord~ "one at Bratton's 
Grove, in Van l 'uren eounty, and that Jonathan Bratton be appointed 
post master,'' \\'hi<· h \vas Hgreed to. 

Mr Parker n1 ,,ved further to amend hy striking out tl1e \vords "line of 
post coaC!hes,'' and 1nsert ' ' Jnail carried ,~, \vhich \vas ~1greed to, and the 
resolution. as amended \Va~ ordered to a third reading on to-tnorrow. 

II. R. file, No. 85, "A bill to ineorporate the lJ pper l\1issis!Sippi hy .. 
draulic cona pauy ~" \vas read a second tint e. 

{\ i r Parker 1noved to l~y the bill on the table, \vhich on leave, he \Vith· 
drP\V. 

lVI r Payne moved to amend the bill by adding to the second ser.tion the 
'vorda ''provided it shall not ob~truct the n3vigation of the l'll1ssissippi by 
dams." 

• 
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On n1otieJn of l\'lr·Hepner, 
The bill \Vith the propos~d 1amendment 'v:ls laid on the table. 
H . R. file N o. 8 6. ' ·A b 1ll to fl nab l e the citizens of Des i\'1 o in es conn· 

ty to establish the seat of jnstice for said c-ounty,' .. \Vas read a seeond tirne 
nnJ consulered in (~otnn1ittee of the \VhoiP, 1\1r \Vhittlesev in the ch<lir. 

• 

After ~o1ne tin1e the comrnittre t·ose., and through their chairtnan, reported 
the bill buck to the , ouncil \Vithout arnendn1ent, \Vhiell report \Vas con-
curred in. 

()n motion of Mr Hepner, 
The bill \Va~ referreJ to a ~elect committee co1nposed of the delegation 

from Des 1 I0ines c·ounty. 
H. l{ file, No. 9 , ' ~ :\ bill ~nppletnent~ry to an act entitltd an aet f,)r 

the rt'lief of the ad1ninistrators of the estate of the late Uen.J. 'V. Clark,'' 
'\Vas read a se~ond time. . 

Mr Payne n1oveJ to lay the bin on the t:1ble, an<.l on tl1iR question the 
:yeas and ll(lys being required, \Vere as follo,vs: 

'fhose who voted ia the affir' 111ati\'C . \Vere rt- 'essrs Brotvne, Clark, 
I-lu~he~, l{eith ~oJayne , Ral. .. ton, S\vazey and :VIr President, 8. 

'fhose \vho voteJ in the negative, \Vere ~1essrs ... Iepner, Inghram, Par· 
ker and \V h ittle~ey·, 4. 

On 1notion of Mr Hepner, 
The Council adjourned until 2 o'clock, P. M_. 

'1'\VO O'CLOCI(. P. M. 
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!I. R. file, No. 80, ''A memori ~ll on the subject of a turnpike road from J 

Burlingto11 via i\lount Pleasant to Fairfield,'' was read a third time and 
J.passed. 

On motion of l\fr Parker, ~ 
'Phe Council adjourned. 

Tuesday Morning, Dec. 31, 1839. 

'.f:he CouPcil met pursuant to acljonr.nn1ent. 
M r Hepner .. frotn a select c·otn rnittee, to \Vhom '"'a~ referred lJ. R. file, 

No. 86. ''-\. hill to enahle the ritizen8 of Des \!oines county to estal~lish 
the c;eat of justice fdr snid county,'' reported the sa1ne 'vith one ameitd• 
ment; the report \Vas concurred in, and the aJnendment \Va~ read a first 
time. 

M r Whittle~ey, frotn the committee on enrollments, p~esentetl the fol~ 
lbwing reeeipt f1·om his excellenc~ tl1e governor~ 
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• ExEcUTIVE DEPARTMENT, 

Dec. 30, 1839. 
Received fron1 rir 'Vhittlese,·, member of the l~ouncil, C. F. ~o. 1, 

• 
''An art relative to laudlords and tenants.'' '·An net to tn:ake Yalid in 

I la'v the ac ·s of John t;. lVlather, done and performed by hitn ns County 
~u rveyor of the conn ty of I i ~'n ry and '1'erri tory of I o n'a;' (Con neil file, 
No. 16.) "-Joint resolution relative to ~eals, &c. ~ ' (C. F. No.9) filed for 
consideration ancl npprov3L 

[ Signed. J ROBERT LUCAS. 
I\1t• Inght .. ·liJL frotn a Se1ect c·ommittee to 'vhom \Vas rpfen~Pd H. R. file, 

I~ o. 2 3, .. • A b i ll to provide Cor t h e election . of d e l e [ at e l o Cone-res s . & c.' ' 
~ __. 

1 reported the :;arne \Vith an1endtnents. ,.fhe report \Vas concurred in, and 
the amPndrnents \Vere re~J a fir~t tin1e. 

i\1r Hepner, fron1 the con1n1ittee on enrollments, repnrtecl tHat saiu com­
mittee had exatninecl, and found correetly enrolled. C. F. No. 18, ''An 

• 

act to incorporate the lo\va flouring mill and manufacturing company,'' 
also, No. 5, " .\ f ernorial rela~. i ve to pre-etn pt ion of the com tnissioners of 
l-Ien ry eon n t y. &c." 'fhe r ... port 'vas concurred in. 

On Inotion of Mr Clark, 
C. 11". i\; o. 13, '•Joint resolutions relative to funcls to <left·ay th~ ex pen~ 

ses of the present session," \vas taken up anc.l read a second tirne .. 
iVI r Parker n1oved t > amend .by striking out the \\'Ords hthe a hove re­

que5ted'' ancl in5ert "Gen. "'\T. P. Van Ant\verp,'' \rhieh 'vas agreed to. 
On motion of \lr Clark, 

"fhe rule proh ibi ti ng the ~econ<l and third reading of bill(:, <~C. on the 
same day \vas suspended, and the resolutions \Vere reaJ a third tirne and 
passed. 

No 92, H. R. file, "A bill to amend an act entitled an act to distriqt 
the several couuties in this territory fot· the election of county conlmis-
sioner~.'' 

No. 93, II. R. file. "A bill to organize ,the county of Clinton, and es-
tabli~h the ~rat of ·ustlce there-of.'' anti 

N n. 96, H R. file, "A resolution to defray the expenses incurred by 
the joint con11nittee appointed to attend the remains of the lion. \V. B. 
Con\vay to Da\·enport," 

\Vere ~evet"ally read a first time. 
No. 107, ~1. R. file, "A bill supplementary to an act to re-locate the 

seat of justiec of Cedar county·." \Vas read a first time. 
1\'f r \V hittlesey n1nved to reject the bill, and on this question the )'eas 

and nays being required \\'Cre as folJo\v~: 
'fhn~e \vhn voted in the aHirm·1t.ive, \vere l\le~srs Bro\vne, Clark, IIep· 

ner. Hughes, l{eit~ Parker, !{alston, s,va ey and \Vhi ttlesey, 9 . . 
'Fho~e \vho voted in the negative, 'vere l\lessrs Inghram anJ l\fr Pre· 

sident, 2. 
Ro the bill \Vas rejected. 
H. R. file, o. I 06, "A hill for the relief of the sheriff of Lee county.,'' 

'va~ rea<l a fit·~t titnr, and ortl er(~d to a ""econd reading • ....... 

The follo\ving rnPssao·e \vas received from the Ho· se of Representatives, 
b Y:4 1 •· Fa I e s, Chief C I e r k. : . . . 

Mr Pre~ident: 'l~he House of ltepresentatives have passed .No. 82, H . 
• 

• 

' 

• 
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R. file, ''A bill to establish a territorial road from Burlington, via Loj·d'w 
ford and Fort 1\'Jacl is on, to the town of l{eoku k .. , 

No. 89, H. H. file, ''A Bill to extend the time for locating the several 
'ferritorial roadc; authori eel by the last I.Jegt~lature. ' 

No. 90, H . R. file, ''A 1nernorial to <, ongress for an appropriation to 
remove obsrructions on the r·-tpids of the 1\'Jis~issippi.'' 

No. 98, H. )~.file, ''A resolution requesting our uelPgate in Congress 
to use his e \ ertions to procure additional n1ail facilitie~ on the route lead· 
ing from Da ven pr rt to Dn Bu q ne. '' 
~ No. 10•), 11. 1~. file, '•A llill to provide for the ap}>Ointment of aLi­

brarian, and for other purpose~.'' 
No. 102, H. H. file, ''A Bill to fncourage the rait:ing of Sheep.'' 

· In all of \Vhich the concurrence of the (Jounril is reqne ~ trd. 
I here,vith present for your sig-nature ''An Act to relocate the seat of 

justice in and for the county of Cedar. ' 
''An A et to relocate the seat of j u'" t ice of the county • f Johnson.'' 
''A memorial to the 1) resident of thP- United , t~ tes in re1 at ion to the 

Sioux half breed reservatinn on Lake P epin. ' ' 
'·A n1ernorial for the surrey of the harbor of the to\vn of Dn Burtue. '' 
'' ~-\ Preamhle and Resolutions to t 1 e Congres .. of the Unit(.ld StatPs ask­

ing for an ; p prop ri ation for the in1 prove men t of a 'ferri to I iul road on the 
Des \ !oines r1ver.'' 

''A Resolution provitling for the appointment of a supervisor to the 
printinrr of the la\vs of the presPnt se~, 1on.'' 

All of '''hich have been signed by thr Speaker of the House of Repre .. 
• sen tatt ve~. 

'fhe PreRiuent of the Council then signet! saicl acts, memorials, &c .. 
and l\'lr Fcdes \vi:h .i re\v. 

No. 27. C F. '*'A Bill to regulate the adm i sion of Attorneys,'' \Vas 

tnl\en up .. and thA ~mendments \v ere rea<l a second titne. 
l\1r I.1ghram moved to amenu by strilting out the 3d section, 'vhich 

\vas agreed to. 
Mr t at·ket· moved further to amend by inserting in the 2d section the 

wortls "Hnd satisfactory" bPt\veen the ''' ord~ '•thorot.gh exan1in~t1 n~'' 
'vhich \Vas ag,·eed to, and the J3ill as a1nended \Vas ordered to a third read­
ing on 'l'h n rsch1 )~ uex t. 

No. I(. 0, H. ~ <. file, ·'A hill to pro,·itle for the appointment of a Li· 
brarian Hlld for other pnrpo~es, '' 'VaS read a first and seeOllU tinJe. 

0 n tnotion of ~1 r (~I ark, 
The Rule prohibiting the sPcnnd and third re.aclings of Bill~, &c on tl1c 

t:ame u~y, \VC1S su~p2nueJ, and the bill \VaS r€ad a thiru time, and p·1ssed, 
and title ~greed to. 

C. f'. N n. 7, ''A mPmorial to Congress for an appropriation for a mili­
itary road ft·nm Fort .\1adison to a eontemplated tnilitary post on the Des 
Moines river,,' \vas re,td a eecond time an'l ordered to a third readi ng Oil' 

'J'hursdav next. 
• 

H. R file No. 1, "A Bill to provide fnr the inrorporation of 'I O\\"n· 

ships .. ' ' \Vas taken up, anc.l the amendments \Vere read a second time. 
Mr Parker n1oved to amend the bill by aud.ng to section 22d the worde 
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"'\'hich !hall be a full compensation for such sel'vices, '' \Vhich \vas agreed 
to. I 

On n1otion of ~lr Inghrnm, 
The Rule prohibiting the second and third reading of Bill~. &c. on the 

same day \Vas suspended. and the bill \vas read a third tine and passed. 
~·Jr J>arkPr moveJ to amend the title hy striking out the \Vord "incorpo ... 

ration." and inserting' organization," \Vhieh \Vas agreed to, and the title 
as HmendPJ agreed to. 

II. l\. file. No.8, "A hill to prnvid~ for the appointmrnt an<l clntiPs of 
Auditor of t>ublie Accdunts. and regul ating th P- duties of .'f(lrritorial 'frca­
s u rer, ', \V1S tt-t ken up. and the an1 end tn en ts re~d a "econd ti tn e. 

i\'lr Parker mqved that the rule prohibiting the second and thtrd reading 
of bills, &c. on the same Jay' be suspt nued, anti that said bill be reau a 
third time, anJ 

On this question tl1e ypas and nays being requircJ, \Vere as follo\vs: 
'J'ho~e \vho voted in the affirmative \Vere ~1essrs Bro\\'ne. () lark , H e p­

ner. l{eith, J>arker, s,vazey. 'Vhittlesey and Mr J>res idcnt, 8 . 
'1'hose \\·ho voted in the negative \VPrc ~IPs~rs Hughe:; and Inghran1, 2 .. 
So the motion \Vas agreed to, and the bill \Vas read a third titnc, and 

on the question of its passage the yeas and nays bei 1g requ .red, \Vere as 
folfO\\'S: 

'fhose \vho voted in the ~ffirn1ative \Vere Me~srs Bro,vne, Clark, IIep-
ner, 1\eith. Parker, S\vazey, \Vhittlesey· and Mr I resident, 8. 

'J,hose \Vho voted in the negati"e \v e r~ l\Je~srs I-Iughet: and Inghram, 2. 
So the bill passPd and title <lgreecl to. 
'1 he follo,ving message \vas received I rom the House of l~epresentatives, 

by ~~ r F cdes, ( ; hief Clerk: 
Mr I re~ident: I am instrnrted to infortn the Counril that the IJouse of 

RPpresentativr& have pa~sed No. 13. C~. F.'' Fesolution relative to funds 
to deft·ay the expenses of the present session.'' 

M r Fales then 'vit!1dre w. 
No. 61, H. l~. file, "A metnori·tl fur the relief of settlers upon school 

sections,'' 
No. ~6. (J. R. file, "A hill to amend an act entitled an a~t to or£Tanize 

b 
the county of Linn anti establish the seat of justice thereof," and 

No. 77, II. R. file. "A bill to inrorporate the Philadelphia rnill and 
mHnufac·turing company,'' \Vere severally read a third tin1e . and passed, 
and titles rlgrr~d to. 

t\:o. 79. ll. R. file, ".r\ bill to re-locate the county seat of Clayton coun· 
ty," \Vas taken up. and 

On tnotion of M r Parl<er, 
'Va · laid nn the table, suhject to the orrler of the Coun~il. 
No. 73 , (-). R. t }P.. " J~ hill t'or the li 1n ttation of suits in penni statutes 

:tnd c·rin1 inal prnsfcutions. ' ' "·as read at irc.l titne. 
I\1 r l ar Pr rnoved to amend the bill h.Y striking out the \Vnrd '~mnn­

stealing' ' \Vhe r, ~ver It nr.c•urr,~d Hnd insPrtin~ th~ \vor i .. kidnar:->ing' ' \Vhieh 
wns a~rPed tn by unani rra• •us consent of the ( · ounc il, and the bill as 
amend~d pns~ed and title a£!reecl to. 

No 81, l I. t~ . file. "'A memorial for the speedy settlement of the Du­
Buque )and· claimt'' wa~ l"ead a third time and passed. 
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No .. 8 1! I-I. R. file~ '· r\ Joint Resolution t)U_ the subject of Po~t Offices. 
&c.'' .... ,·as read a third ti1ne and passed. , 

l) n1otion of i\1 r Bro,vne. 
1'he Council adj ourn8d until 2 o ·clocl: , P. ~1. 

TVVO O'CLOCJ~, P. f\1. 

Mt· Ralston offered the follo,vinQ": 
'\' here a~, it is the d u t y of t h i Leg i Blat i v c A c; s e n1') 1 y at a 1 i i tn e s. and 

11nder all c ircu n1s tances to m ·1i n tai n a d igni ficd and honorable ron r~e., e1nd 
\V here1, • the action of a J .ort inn of 1! s rn em bei·s a~ a dele&·a ti< n from 

this a~~embly \Vithout its anthorltv or sanction is vorthy c f nur severest 
censure. and \vhereas it has been publ1shed in the publi~ prints of thi~ 
"ferritorv, as \veil as those of the State of~] i~~ouri, that (~ertain men1bers 

• 

of this House tal{ing upon themselves the chnracter of delegates and 
ministers plenipotentiary to a foreign state have prore/)ded to trans~1et bu­
~iue~s with sueh state, rep,·e~enting themselves to be authorized h),. this 
asse1n bl y so to do, contrary· to the k no \Vn \V ishes ~.nd instructions of this 
House, therefore, 

Resolved, 'J hat a comrnittee be appoint~d to exarnine into the truth of 
the abo' e natned publications, anJ that they have po\\'er to send for per­
sons and papers, and rPport the same at as early a period as practicable. 

On tnotion of .\ r. B ro\v ne, 
Said pre am b · e and resolutio n 'va~ refe r!·ed to a select committee to con­

sist of Mcf-:srs Clark, Parker r1nd TJe\vis. 
'fhe follo\ving 1nessage \vas recetveu from the I-Iousc of Repr.esenta-

ti ves : .. 
Mr President: 'fhe House of Representatives haYe passed, No. 97, H. 

R. file, '' A merr..orinl to Cnngre~s for an appropriation for a road fr.o~ru 
Burlington to the 1nouth of the lo\va.'' 

No. 99, 1-1. 1{. file, ''A bill establishing certain territorial toads therein 
named.'' 

No. 109, H. R. file, '' A bill to provide for an extra ses~ion of the Leg­
islative Assen1hJy.'' 

In all of \vhich the concurrence of the Counc-il is requested. 
'l'he .House hnve disagrePJ to the first. and ~greed to the sclc-ond amend.., 

rnent tnade by the <:ouneil to No. 8 l, H4 R. fiiP, ''A nletuorinl to (~on· 
gress on the subject of a turnpike road frotn the city of Burlington to Fuir­
iiel(l. '' 

I here\vith present, for your signature, ''An act to • incorporate the 
Bloomington education society.'' 

"\Vhich was ~igned by the President of the Council, and then 1\'lr Eales 
-wi t.hd re\V. 

H. H. file, No. 82, '' \hill to e~tahlish a 'territorial l~o~d f1~om Burling­
ton via Loytl's ford and Fort l\1adisoH, to1 the to~~n of 1\:eoknk,'' \Vt8S 

reacl £l fir~t time. 
H! R. file, No. 80, ' 4 A bill to extend ti1e time for lecatir:le" the severnl -­

'ferrit•'rial a·oads authorized hy the last ses iru1 .. of the1Legi .. Ja1ur ,.'' \V.as4 

read a fir~t and se(·ond. time, aud. 
On motion of Mr,Hark~r~ • 

• 
• 

• 
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\V .. aft; referred to the cornmittec on the Judiciary. . 
lf . B. file. No. 90, u A tnernoria} to Congress for au appropriation to 

ren10\'e ohstructions on the rapids or the l\1issi ·~ippi," and 
il. 1{ ii!e, No. 98, ·~t\. Re~olution reque~Liug our deleg·tte in Congre~s 

to use his exertions to proeure auditional tnail facilities on the route lead­
ing fron1 J)a vcnport to Du Buq uc, '' 

\\'ere read a tirst titnc. and ordered to a second reading. 
f-J. R. file, o. 102, H /~. Bill to encourage the raisiug of Sheep,'' \Vas 

read a first and sec·on<.l tim~, !ltH.l 

On Inotion ·of 1 r !'arker, 
"\Vas referred to the jud1ciary con1mittee. 
·No. 80, H . l~. file, "A tnemorial to C~ongress on the ~uhjrct of a turn­

pike road from Bnrlington via NJount Pleas:-1nt to Fairfield.'' having been 
returned from the [l ouse of Hept~e~efltatives \Vtth theil· disagreetnent to 
t :.e alnendment n1ade by the Council, anJ being ag~1in under consideration, 

\Jn tnotion of ~1 r Inghrasn, 
'-

rrhe Couneil insi ·ted o:1 their amrncl1nrnt. 
II. r~. fite, .. o. 99 . " t\ Bill establishtn~ certain Territorial r~oads there­

in n~n1 eu," \V as read a first anti seeonJ titnc, and 
() u tnotion of i\1 r [s ro \V ne, 

'\Vas referr~<.l to a selert ro1nn1ittee consisting of one lllPtnher from e~ch 
electoral di::;trict.. 'J he Pre ·idrnt appointPd L\1essrs Bro,vne, Parker, 
\V hi tt I es e ~ · , ( j 1 ark , In g h ra tn, I\. e 1 t h , l-lu g he s and L e \V is R ai u con unit tee. 

l ·I. ll. file ~ o. 97, ~~'A tnemortal to Con~ress for an appropriation for a 
road frotn Burlin~tuu to the mouth of the lo,va," \Vas read a first and se-..... 

cond time, and 
On •notion of ~fr Bro,vne, 

'Vas referred to the c·otnrnittee 0:1 Territorial Affairs. 
II. I{. file, No. I 09, "A Bill to provide for an extra session of the Le­

gi~Jative A$ ·emhly .. ' ' \vas r~d a first tirne. 
Mr \V hittlcsey, frorn the jo1nt cotntnittee on Enrolln1ents, reported that 

said con1n1ittee hatl presented to His .Excellency, the Governor for his con­
sideration and approval the follo,ving: 

H. 1{. file, r o. 32, ''An Act to relocate the seat of justice in and for the 
county of C'edar. ' 

H. 1~. file, No. 63, ''A tnernorial to Congress on the ~ubjeet of the har-. 
bor of Du Buque.'' . 

H . . : . file, No. 58, "An act to relocate the seat of justice in and for 
the county of Johnson." 

I~. R. file, No. 55, " A memorial in relation to tlie Sioux half breed 
A'e~ervation on l.4ake J'epin. "' 

I-I. R. file. No. 40, ., .. resolution in relation to the Supervision of the 
La \VS of the p1·esent session,'' and 

11. R. file, No. 49, " A preamble and resolution asking for an appro­
priation to itn pr~>ve a 'rerritorial Road on the Des Moines 1 i ver. '' 

On rnotion of ~ 1r \v-hittle~e\, 
• 

Ot·der·ed, 'J,hat the c01nn1ittee on 'ferritorial aff.tirs, to \Vhom \vas re-
ferred No. 17. H R. file " A n1em\.)r.ial to Congress for estahlashing aft• 
other Land District in this 'I,errilory, '' .be inst.ruc,ed so tepOtt on the 
same ~n Friday rn~t. . 



' 

lli! 

M r Whittlesey·, on previous notice, a11d leave heine' gr(tnted, introdu~-· 
ed ('A bill (C. F . No. 28,) for the relief of cert:un ·rerritor:al officers,'' 
\Vhicll \VaS read a first titne, and ordered to be printed • . 

. 0 11 rn olio u of M r (; 1 ark, 
Jl. R. fil e . No. !JtJ, '' .:\ n1e1norial to Congress fnr an ~ppropriation to 

ren1ove obstructio;1s on tl1e rapi~s of the Mississippi,'' was taken up, and 
read a scconJ ti1ne. 

On n1otion of i\1 r Clark, 
'J,hP rule prohibiting the se~ond and tl1ird reading of bills, &c. on the 

same daj' \Vas suspended, and 
'fhe n1ernorial was read a third titne and passed . 
?\1r flarker gave notice that he \Vould on 'J'hursda}·tlext, move for leave 

to i n t ro t1 n c e • ' A b iII to abo 1 ish i 1 n prison in en t for debt.' ' 
Mr Clark moved that the Council adjourn. 
l\]r lnghraru tnoved to arnend by adding '<until 'fhursday 111nrning next 

at 10 o'c-lock,'' and on this queMtion the yeas and nays being required 
\Vere as follo\vs: 

'J'hose who voted in the affirmative \Vere l\1cssrs Bro,vne, Inghram, 
P arker and R al~ton, 4. 

'rhose \V ho voted in t hP nrQ'qti ve \vere } j essrs Cl arl<. TI epner, [1 ughrs, 
l{.eith. t ~\vi~, ~~vazey, \Vhittle~ey. an(l \ !r 1 resident, 8. 

8o the an1endntent \Vas lost, and the question recurred on the original 
motion \vhieh \Vas agreed to, and 

The Council adjourned. 

• .. a n I a · a a11611 ;.r 

Wednesday Morning, Jan 1, 1840. 
, 

The Council met pursuant to adjournment. 
Mr Bro\vne tnnved that the Council adjourn, and on this question the 

yeas and nays being required. \Vere as follows : 
'fhose \vho voteu iu the affiranative, \Vere Messrs Bro\vne, Lewi~ and 

Mr President, 3. 
'fhose wh•l voted in the negative, \Vere Messrs Clark, llepner, llughes, 

Inghram, Keith, and S\vaze)·, 6. 
So the motion \Va~ lost. 
I\·1r Clark, from a ~elect ('Ommittee, to \Vhom \vas referred a preamble 

and resolution relative to certain publications in the ne\vspapers, resp~ct .. 
fully report that said committee are of opinion, that no necessity ex1sts 
for any action of the Counril upon this subject, antl they ther~fore te­
cnnlnlend that the Preaml)le and Resolution be laid upon the table, and 
'hat they be discharged fron1 a further c~nsideration of the suhject. 
' On motion of Mr Hughes, fo 
~he re,purt was laid on the table subject to 'he order or ~be CounciL 



C. I•'. No. 28, ''A B1ll for the relief of certain Territorial officers," \Vas 

read a second tin1e and ordered to a third reading on to-morro\v. 
C. F. No. 23, "A Bill to provide for the election of DelPgate to Con­

gress, &c," 'vas taken up, the atnendments read a second time, the Bill 
~s amended referred to a committee of the whole, and made the special 
order of the. day for to-1norro'v. 

II. R. file, No. 86, "A Bill to enable the citizens of Des Moines coun­
ty to establish the seat of JUStice for said county," was taken up, the 
a1nendments read a second time, and the Bill as a1nencled \Vas oruered to 
a third reading on to-morro\v. 

H. R. file, No. 82, " Bill to establish a Territor1al road frotn Bur­
lington via TJo)rd's ford and Fort Madison to thP to\vn of Keokuk,'' was 
rend a seeon'l ti1ne, anc~, 

On n1otion of l\1r Hepner, 
Was referred to a selec~t cornmittee. 
The President appointed l\les ~s Eiepner, Bro\vne and I .. e,vis, said 

con1mittee. 
H. l~. fi te, No. 92, " A bill to a1nend an act entitled an act to district 

the several counties in this '"ferritory for the election of county commis­
sin11ers 'vas read a sPconu tin1e, referred to a committee of the 'vhole and 
made the special order of the da)T for to-morro\v. 

Mr \Vhittlesey, from the joint committee on enrollments, presented the 
follo\ving receipt from his Excellency the Governor: 

Executitc Depa1'·tme1~t, Iowa Tertitofy, 
December 31, 1839. 

Received of C. vVhittle~ey, Esqr. member of the Counc1l, the follow­
ing bilh:; and memorials, viz: "An act to incorporate the Iowa flouring 
mill and manufacturing company," and a memorial relative to the loca .. 
tion by commisioners of Henry county. 

[Signed. J .ROBERri' L{JCAS. 
On motion of Mr Le,vis, 

'fhe Council adjourned. 
• 

__ ___,__ ___ ...---..... ___.. 

• 

Thursday Morning, Jan. 2, 1840. 

The Council met pursuant to adjourntnent. 
Mr Whittlesey, from the joint committee on enrollments, reported the 

following: 
17 

• 

I 

• 



ExEcUTI E DI:PARTiYI~~NT, I . '1, .. ( 
J afluary 1, 1840. S 

Received fron1 J 'lr 'Vhittlcse)" n1e1nber of the Legislati,re Council. -r o. 
13, C. F. ''Resolutions relative to thP p2.y of officers, member , &c. '' 
filed for con ideratio11 and approval. 

(Signed) ROBER,.r IJUCAS 

H. R. file, No. 93, ''A bill to organize the county of Clinton, and· 
establish the seat of justice thereof,'' \Va read a sef·ond time, and referred 
to a comtnittee of the whole, and tnade the special order of the day for 
Monday next. 

H.]{. Lle1 No. 96, '' Re~o1ution to defra}' the expenses incurred by the 
joint committee appointed to attend tl1e remains of the Hon. \V. B. Con­
'vay, to Davenport," \vas read a second time, and ordered to a third read­
ing on to-n1orTO\V. 

H. R. fil e, No. 98._ ' ~A resolution requesting our delegate in Congress 
to use his exertions to procure additional mail facilities on the route lead­
ing frotn Daven port to Du Buque,'' 'vas read a second time, and ordered 
to a third readin .tr on Satnrdav next. 0 ~ 

H. R. file, No, I 06, '·I\ bill for the relief of the sheriff of I .. ee countv ,' t 
• 

'vas read a second tim e, and 
On tnotion of i\tir I-Iepner, 

'Vas referred to the cotnn1ittee on the judiciar)r· 
H . I{. file, No. 109, '•A bill providing for an extra session of tl1e Legis­

lative A "'SeJnbly ,'' \vas read a second titne, and 
On motion of Mr Clark, 

Was laid on the table. 
On 1notion of Mr Clar]{, 

I-I. R. file, No. 74~ ''A resolution relative to cotnpensation to James G. 
Ed\var<ls ,'' 'vith the atnendment pending to the same, 'vas taken from the 
table. 

Mr H epner, on leave, \vithdrew the amendn1ent, and the resolution 
\vas read a second time. 

On 1notion of Mr Clark, 
The rule prohibiting the seeond and third reading of hills, &c. on the 

san1e day 'vas suspended, and the resolution \vas read a third time, and 
passed. 

H. R. file, No. 29, "A bill to encourage the destruction of \valves,' ' 
was read a third time, and passed, and title agreed to. 

H. R. file, No. 86, "A bill to enable the citizens of Des Moines county 
to establish a seat of justice for said county,'' \Vas read a third time, and 
passed, and title agreed to. 

C. F. No 23, "A bill to amend the act providing for the election of 
delegate to Congress, &c.'' being the special order of the day, 'vas taken 
up and considered in con1mittee of the 'vhole, Mr. Le,vis in the chair. 
After some time spent in consideration of said bill, the committee rose, 
and, through their chairn1an, reported the same hac}{ to the Council 'vith 
one amendment. 

Mr Hughes moved a call of the Conncil, 'vhich 'va ~had, and upon <~al-
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ling the nan1cs of the tnetnber , it \\'as found that Me ··srs. Bro\vne and 
r~alston \Vere absent. The Sergeant-at-Arms \Va" despatehed for them. I 

lVlr Bro\vne having arrived. 
On tnotion of l\'lr Hughes, 

.... 

'rhe further call of the Council 'vas suspended. 
l\1 r I-I ugh es 1n o ve d that the Conn ci l do not concur in the report of the 

committee, \vhich motion on leave he \Vithdre\v. 
On the question of concurring in the report of the committee, .. the yeas 

and na)' S being required, \Vere as follo\vs: 
Those \Vho voted in the affirmati\·e, \vere Messr~ Clark, Ilcpner, Lew· 

i , Payne, \vazey, and vVhittlese)r ~ 6. , 
Those \V ho voted in the negati v,e \Vere, lVIessrs Browne, llughes, In­

ghram, I eith, Parker and Mr President1 6. 
o the report \Vas not concurred in, and the bill \vas ordered to a third 

readincr on to-morro\v. 
The follo,ving message 'vas rccei' cd from the House of Representa­

tives, by Mr Fales, Chief Clerk: 
~lr J>resident:-

'"fhe Honse of Representatives have passed \vith an a1nendn1ent, ~o. 
12, C. F. Resolutions relative to the printing of the la\vs, &c. of the pre­
sent se sion. 

'J,he Ho·1se have agreed to all the an1endments made by the Council 
to No. 1, H. R . tile, ''A bill to provide for the organization of townships,'' 
except that made to the 16th ection, and the t\\'O first amend1nents to the 
19th section, to '"bieh the I-Iouse have dis';}~reeJ. 

The 1-l on e have agreed to all the an1endrnents made by the Council to 
o. 8, II. R. file, ''A B1ll provi<ling for 1he appoinllnent and duties of 

Auditor of I)ublic Arc0unts, &c." P.xcept the first amendtnent to the first 
section, to \Vhi<~h the House have disngreed. 'fhe House have disagreed 
to the atnendtnent 1nade by th~ Conncil to No. 61, I:J. R. file, "A nJemo­
rial for the reltef of settlers upon chool ections,'' and have pa ·sed \vith 
amenchncnt No. 2tJ, C. F. "A Bill to locate and establish a 'ferritorial 
roar fron1 Fairfield to vV apello, &c." 

'fhe llouse ha,,e passed o. 104·, I-I. R. file, "A Bill for opening and 
regulat.i ng l{oatls and f-1 igh \vays." 

In \vhich tho concurrence of the Council is reque ted. Mr Fales then 
\Vithdre \V. 

On motion of l\fr Le,vis, 
The Council acl j ourned until 2 o'clock, P. M. 

On motion of lVIr Pa·vne~ 
.. .I , 

The Preamble and Re olution relative to certain publications in regard 
to the adju tment of difficulties 'Vit.h the tate of 1\ii. souri, \Vith the Re­
port of the select comu1ittee \vas taken frorn the table, and the report 
of the comn1ittee \vas concurred in. 

On motion of iVIr IIughes, 
The Preatnble and Resotution \Vas taken up. 
l\ir Hu(jhes n1ovrd that ~aiel Prean1ble and Resolution be stricken from 

• 
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the Journal~ and 011 this question the yeas and nays being required '"'ere 
as follo,vs: (Messrs Payne and Ralston at tl1eir O\vn request \Vere excus-

ed from voting.) 
Those \V ho voted in the affi rmn ti ,.e 'vere l\Iessrs Hepner, I-I ugl1e ·, 

Inghran1, I\eith, Le,vis, Pal'ker and S\vazey, 7. 
'l.,ho~e 'v ho voted in the 11egati ve, \Vere lVIessrs Bro,vne and :\f r Presi-

dent, 2. 
So the question \Vas decided in the affirn1ative, and tl1e said Preamble 

and Resolution \vas ordered to be strick.en fro n1 the Journal. 
'fhe follo\ving n1essage v-vas received fron1 tl1e Ilouse of R epresenta· 

tives~ bv M r Fale~, Chief C lerl\: . 
• 

Mr President: 'J'he liouse of Repre .. ~ entatives in~ist upon their disa-
green1ent to the amendment 1nade by the Council to ~o . 80, H. R. file, 
•· A memorial to Congress on the subject of a turnpil~e road frotn Burling­
ton to Fairfield,'' and ask a conference on the sa111e . j·1essr·· ljeffi er and 
Ha\vkins have been appointed a comn1ittee on tl1e part of the I-Iou. e. 
The House have passed, 

No. 22, C. F. ''A Bill to regulate ,'erries in certain cases." 
No. 24, C. F. ''A Bill to authorize Elij~l1 Buel to }{cep a Ferry.'' 
No. 105, I-I. R. file, ''A Lill to authorize the arrest and detention of 

fugitives frotn justice fro111 other ~tates and 'ferritorie · of the ~ nited 
States.'' 

No. 110, H. R. file, ·'A Bill for tl1e relief of Carriers.'' 
1\o. 115, H. R. :file, ''A memorial to Congre~s for an appropriation for 

carry in~ the exra 1nail. fron1 Davenport to Dn Bnqu oJ i11 the \Vinter of 
1838-9.'' 

In nll of \vhicll the concurrence of tl1e Council i8 requested. Mr Fales 
the11 \vithdre\v. 

H. rt. file, No. 92, ''A Rill to amend a11 act entitled An act to district 
the several counties in thi') 'J'erritory for the election of County Uommis­
sioners,'' being the 8perial order of the day, \vas taken up, and eonsttle r­
ed in co1nmittee of the \v hole, ~Jr I-Iepner in the (·.hair. i\.fter son1e ti1ne, 
the cotnmittee rose and through· tl1eir chaircnan~ reported sa~d bill bacl{ to 
the Council \Vithout atnendment. 'fhe report '~as concurred in, and the 
bill \vas ordered to a third reading 011 to-tnorro\v. 

C. F. No. 28, "A bill for tl1e relief of certain 'ferritorial Officers,'' 'vas 
read a third time and passed . 

Mr Parlte1 n1oved to an1end tl1e title by .. strik.ing out the word ''Terri-
torial'' and adding after the \vord ''Officer~'' the 'vorcl · "in the 1,erri­
tory ,'' 'vhicl1 'vas agreed to, and the title as amended \Vas ~a-reed to. 

C. F. No.l2, ''Resolution relative to printing the la\vs of the present 
session,'' l1aving been returned frotn the Hou e of Represe11tatives, 'vith 
amendments, 'va~ tak en up, and, 

On 1notion of 1\'Ir Parker, 
The (. JUncil concurred in aid a1nendn1ents. 
H. R. file, No.1, "A bill to provide for the organization of to,vnships,'' 

having been Jet rned from the Ilr,use of Representatives with tl1eir dis­
:lgreenlent to the amend1nents 1nad by tl1e Council to ections 16and 19 
"\Vas again under con ideration, 

On motion of Mr T)arkc&4

; 

I 

' 

, 



'I'he Council receded fro1n their arncndntent to lhe 16th ~ection. and in -
• 

si,·ted on their amendments to the 19th section. 
1-I. R. file, No. 8. ., A bill providino- for the appointment and duties 

of Auditor of Public Account:s, &c.'' \Vith their disagreen1ent to the fir~t 
amendrnent 1nade by the Council to the first section, being again under 
consideration, 

On motion of !\1 r Ilepn~r, 
'fhe Council in isted on said amendrnent. 
H. R. file, No 61. ''A memorial for the relief of settlers upon school 

sections,'' having been returned from the House of Rcpre.sentati\es \vit!l 
their disagrecrnent to the a1nendment of the Count;il, anrl being again 
under consideration, 

On 1notion of IVI r Clark, · 
rfhe Council in~isted on their an1end1nent. 
No. 80, li. R. file, "A me1norial to Congress on tl1e subject of a turn­

pike road fro tn Burlington, via 1\t1ount P1e3sant, to Fairtield," having 
been returned fron1 the House of Representatives \Vith th eir disagree­
ment to the arnenc.lment3 of the Council insisted on, and being a<.rain un­
der consideration, 

n n1otion of Mr Hnghrs, 
lVIessrs Inghrant anrJ Payne \Vere appointed a committee of conference. 

to act \vith a similar con1mittee on the part of the House, in relation to 
sa1d disagreern ent. 

H. ) . file , o. 104, "A bill for opening antl regulating ro8ds and l1igh-
\V 3 V .. . '' 

•' 
.. 

I-I. R. file, 1 o. 105, "A bill to authorize the arre t and detention of fn-
gitiv~ s from justice from other state and territories of the United tates.'' 

I-I. R. file, No. 110, '' ... ~bill for the relief of carriet·s,'' and 
I-I. R. file, No. 115, , .. A .. memorial to Congress for an appropri8.ti0n for 

c<1rry ing the extra mail fronl. Da,·enport to Du Buq ue, 1n the \vinter of 
1838- 9," 

'iV ere sevrrally read a first time, and ordered to a second reading. 
On"1notion of Mr Clark, 

I . R. file, No. C9, "A joint resolution requesting our delegate in Con ... 
gress to urge the passage of a la\v for a post road," 'vas taken from the 
table , read a secol\d ti1ne, and. 

On 1notion of M 1· Clark, · 
'Vas referred to a sele(~t committee. 
rrhe President appointed l\1essrs Clark, Parker and Hughes said com-

• 
m 1 t tee . 

'fil e President of the Council announced a communication from his 
Ex~eltencjr the Governor. 

()n motion of M r Le,vis, 
'fhe Council \Vent into an executive session for the consideration of 

the nominations made in said communication. 
A ftcr some tirne, the Council re~umed their regular session, and, 

n motion of Mr Le,vis, 
rrh A Council adjourned. 

' 

• 
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Friday Morning, Jan. :3, 1840. 

~fl•e Counc1l met pursuant to acljournn1ent. 
Mr vVh!ttlesey, frotn the joint cotnrnittee on enrolltnents, reported that 

~they have exan1ined and find correctly enrolled C. F. No. 11, '' .. '\. resolu­
tion instructing our delegate to Concrress to apply for an additional appro­
priation to defray the expenses of th~ present Legi .. lativP .[\ssetnb iy of 
Io\va 'Territory,'' and also that said cotnmi ttee, on the 30 th ult. presented 
to the Governor, for his approval and signature, H . I~. 11le, '~ ...t\n act to 
establisl1 a seminary of learning at Parkl1urst, i11 cott count:y; ' and on 
the 31st ult. I-I. R. file, ''An act to ineorporate the Bloo1nington Etluc3-
tion Society.'" 

Mr Le,vis, from the comtnittee on territorial affairs , to whon1 \Vas re­
ferred 1-1. R. file, No. 17, ''A 1nemorial to Congres for establishing an­
~other land district in this territory,'' reported the arne back to the Coun .. 
cil \Vithout amend1nent. 'fhe report \Va~ concurred in. 

Mr Clark, from a select cotnmittee, to \vhotn \Vas referred joint t e~ olu­
tion (H. R. file, No. 69) requesting our delegate in C ongress to urge tl1e 
passage of a la\v for a post road, reported th e same \Vith an arnet1d1nent • 
... rhe report \Vas concurred in, and the arnendtnent \Va"" read a fir .. t ti tne. 

Mr Payne gave notice th·1t on to-morro\"ir , or- orn e future day.l1e \voul tl 
move for leave to introduce '' r\ bill for a charter for Adan1 l{i tchie to 
build a datn across Crooked creel\:, on the west half of section 6, to\vn::;hi J 

73 north, range 5 \vest.'' 
Mr Payne gave notice that he vvnuld on to-Inorro\v, or on some future 

day, move for leave to in traduce " l-1. bill to apportion the next I.J egi~la ti ve 
Asse1n bly,'' and asked that a select co1n n1ittee be appoin ted, con i ~ ti 11g of 
one fron1 e~teh electoral district. to p1·epare .. a1d b1ll. 'I'he reques t ;.vas 
granted, and the President appointed M essr Pa.: ne, Bro\vne, L t1 \vis , 
Parl~er, Clark, Whittlesey, Inghr<1m and • \Vazey said con1n1ittee. 

On 111otion of l\1r S'"razey, it \ V a 

Resol \'ed, that his Excellency Governor Luras be requested to trans­
mit to this IIouse a copy of his corre .. pondence \Vith the \Var Department 
on the suhject of public arms and 1nunitio11S of \var for the u~e of the 
militia of this territory·. 

C. F. No. 26, ''A bill to locate and establish a territorial road ftom 
Fairfi eld to \Vapello, ,c.'' ha,'ing been returned from the House f Re­
presentatives, \Vith three amentlments, and being again under considera­
tion, 

On n1otion of Mr Hughes, 
The (•ouncil disagreed to the first amendment. 

On motion of !\1r Clark, 
pfhe Council conrurred in the second amendment. 

On motion of Mr Hughes, 
'fhe Council concurred in the third amendment. 
H. R .. file , No .. 104, ''A bill opening :}nd r~gnlating roads and high .. 
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\vays, ' ,,,as read a sceontl ti1ne, ant1 ·onsidereu in 00tn1niltee of the 
\vhole, l I r Parker in the hair. After sotne tin1e, the committee ro ·e, 
and through their ehairn1an~ reported progre ~. and asked to be discharo-­
ed from a further eon '"ideratiot, of the bill. The -rPport \vas concurred i~, 
and 

On motion of _1r \:Vhittlesey, 
aid bill \Vas referred to tl1e cu1nn1ittee on roads. 
( n motion of Mr Inghra1n, 

\ 

11es'" rs Clark and \V hittlcs ., y 'vcre added to the committee on roads. 
H. R. file. l o. 105, ';A bill to authorize. the 3rrest and detention of fu­

gitive frorn just"ce froin other ~tate s anu territories or the nited tates," 
'vas read a second time, nnd 

n tnotion of !VIr \Vhittle c;-, 
'Vas referred to the conHu i ttec on the j udiriary. 
H. R. file, o. 110, " bill for th relief of carrier~,'' \Vas. read a 

second time, antl 
On motion of Mr Payne, 

\Vas 1·eferrecl to the com1nittee on the judiciar}-· 
I-1. R. fil e, No. 115, '~A 1nen1orial to CongTes~ for an appropriation for 

carry ing the extra mail fron1 Davenport to Du Buque, in the \Vinter of 
1838-9," \vas read a second titne, and 

On n1otion of Mr P:1~ker~ 
\Va referred to the j utlieiary co1n 1nittce. 
I-1. R. file, No. 92. '' hill to a1ncnd an act to district several counties 

in this territory for the election of count)r commissioners,'' 'vas read a 
third time, and 

On motion of M r vVhittle:sey, 
'Vas laid on the table. 
II. R .. file, o. 96, "A resolution to defray the expenses incurred by 

the joint con1mittee appointed to attend the remains of the Hon. '\Vm. B. 
Con \Va ~ to Davenport," \Va read a th 1 rd time. 

Mr vVhittlese)r moved to amend the resolution by s~riking out the 
\Vortl ·' thit·ty-five" and inserting •' fifty ,'' \vhich \Vas agreed to by unani­
mou_ con ent of the Council and the resolution, as amended, passtdo 

H. R. file. 1 o. 17, ''A metnorial on the ubject of ~n additional Land 
District in the '['erritory of Io,va, ~' \Vas taken up. 

l\~tr -Parlter n1oved to ~trike out in the clause relative to boundary all 
after the \vords ''Land District,'' and insert before the \Vord '~Land'' the 
'vord ' ~ 1 e\v, '' \Vhich \V as agreed to. 

Mt· \Vhitt.lesey 1noved to an1end further by st~iking out in 26t11l line of 
last paragraph the \vords, "Your 1nemoriali ·t 'voul<.l recommend the lo­
cation of the Laud Office in the proposed Land District," and insert the 
\vords Hthe office for \vhieh shall be located'' and that the t\VO last para­
gra~hs n amended be read in connection, \vhich \Vas agreed to, and the 

·bill as atnended \Va ordered to a third reading on to-morro\v.. 
I On tnotion of 1r vVhittle~e}r ' 
I H. R. file, o. 35, "A bill to provide for the execution of title deeds 
·to lots in the cit)r of lo\va, and for othe1· purposes;' \Vas taken f1·om the 
table, and, 

On motio11 of Mr Parker, 



I 
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\Va~-- reCOl11111itteU '0 the ·orntnittec 011 'J•erritofial ... \.f1~1ir., \Vith intitruc• 
tions to pro\. ide in said bill that the Governor shvll siD"n the title deeds, 
and that the seal of the 'ferri tory hall be im pres ed thereon, and al:·o 
'vitl1 instruetions ro said co1nmittee to report said bill back to the ouncil 
on to-rnorro\v. 

On tnotion of i\1r Hepner, 
'I' he Ciouncil adjourned until 2 o'clock, P. M. ' 

TWO O'CLOCK, P. M. 

'fhe President of tl1e Council cllled Mr Bro,vne to the Chair for the 
' purpose of laying before the Council a Prramble and Resolution rela.., 

tiYe to a certain publication in the '~~Io\va Ne\vs.'' 
0 n n1 o t ion of 1\'Y r In g h ra tn , 

Said Preamble and Resolution \Vas referred to a select com111ittee to 
consist of one tnetnber frotn each electoral district. 'fbe chair appoint­
ed Me ... "rs Inghra1n, Clark, Hugl .es, IJewis, Parker, S\Vaiey·, Bro\vne, 
and \Vhittlesey said committee. 

On motion of lVIr Inghra1n, 
The President resutned the chair. 
'fl1e follo,ving- message \Vas received from the House of Representa·· 

tive~, by l\1rFdles, lhief Clerl~: 
Mr President: 'fhe House of Representatives have passed Bills of the 

!louse, to \vit: · 
No. 6 ), hA Bill to incorporate the Bloomington Insura11ce Company.' 
No. 103, "A Bill defining the duties of Supervisors of Roaus and 

High ways.'' 
- No 1.11, "A Bill to amend an act entitled 'An act providing for and 

regu1:-lting general elections.''' 
No. 1~4, ''A Bill to alter the manner of electing the Count:r Comtnis-

sioners of Des Moines County.'' 
No. 116, ''A Bill to establish a system of Commo11 Sci1ools.'' 
No. 117, ''A Preamble and Resoluti<Jn for the benefit of former S3eriffs.'' 
No. 119, ''A Bill to incorporate the Tuscarora team Mill Company .. 

and 
No. 123, "A Bill for the benefit of the Sheriff of Des Moines county.'' 
In all of \vhich the concurrence of the Council is requested. lVIr Fales 

then 'vi thdre\v. 
On motion of Mr Whittlesey, 
H. R. file, No. 91, ''A Bill supplementary to an act entitled A11 act for 

the relief of the administrators of the estate of the late Benj. W. Clarke,'' 
'vas tal{en from the table, and reierred to the committee on the judiciary. 

C. F. No. 23, '·A Bill to provide for the election of Delegate to Con-
gress, &c.'' was read a third time. · 

Mr Hepner moved that the Bill be referred to a seleet committee, ~nd 
on this question the yeas and 11ays being required, were as follows: 

Those \Vho voted in the affirmative, 'vere Messrs Hepner, Le\vis, 
Payt~e, Ralston, Swazey and Whittlesey, 6. 

'J'hose 'vho voted in the negative, were Messrs Browne, Clark, Hughes 
Inghram, KPith, .Parker ant1 Mr President. 7 ~. 

' 
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8o the 1notion to refer '"as lo~t. 
l\'lr Clark, mo\'ed to recomn1it the Bill to the cotnn1ittco on ,.1'erritorial 

ffairs, and on this que ... tion the yea· and nay·s being required, w~re as fol­
lo\vs: 

,.rho e 'v ho voted in the affirn1ati ve, 'vei·e Messrs Clark, Hepner, Lev­
is, Payne, lialston, 'vazey and vVhittlesey, 7. 

Tho c 'vho voted in the negative, \Vere Mes rs Bro\vne, Hn~hes, It gh­
ram, l{eith, llarker ancl Mr President, 6. 

So the 1notion to recolnmit \vas agreed to. 
C. 1~. No. 7, "A me1norial for an appro riation for the construction of 

a military road from Fort Madi on to a contemplated ntilitary post on the 
Des Moines river," \vas read a third time and passed .. 

. F. No. 27, "A Bill to regulate the admission of Attorneys,'' \Va 

read a third time, and pa~~ed, and tide agreed to. 
IVlr I~ev~·is, frotn tl1e co1nmittee on Territorial Affairs, 1nade a report in 

relation to C. F. o. 23, 'vhicl1 report on leave he 'vithdre\v. 
l\fr Clark l110ved that Mr Payne be added to the COlTilllittee on rrcrrito­

rial affairs, and on this question the eas and nay'"S being required, \Vere· 
~s fol]o,vs : 

rrhose ,vho voted in the affirtnative, were Messrs Clark, Hepner, Le,v­
ic, Ralston, S\vazey and Whittlesey, 6. 

'fhose \Vho voted in the negative, \vere Messrs Bro\vne., llughes Ingh­
raln, Keith, Parlier and I\1r President, 6. 

o the 1notion \Vas lost. 
lVIr Parker n1oved that the Council adjourn, and on this question the 

y·eas ~nd nays being required, '\Verc 2s follo\vs : 
Those \vho voted in the affirn1ati\'e, '"ere Mcs rs Bro,vne, Hughes,. 

Inghram, ~{eith, Parker and l\1r Pre~ident, 6. 
'fhos~ '"'ho voted in the negative, \Vere J\le:ssrs Clark., Hepner,. Le \ViR, 

Payne, Ralston, S\vaze;' and, \Vhittlesey, 7,. 
So the n1otion to adJOUrn \Vac:> lost .. 
l.Vlr Le,vis tnoved that 1r Clark be added to the cotnmittee an. ']! errito­

rial Affairs, and on tl1is question the yeas and na.)-s being required, 'vere 
as follo\vs : 

rrhose 'V11o voted in the affirmative, \Vere MesRrs Clark, Hepller, Lew­
is, Payne, Ralston, S \vazay and l\1r "'\Vhittlesey, 7. 

Those \vho voted in the negative, \Vere l\1es~rs Bro~vn·e, Hughes,. 
lnghran1, l{eith, Parl .. er and ~'Ir President, 6. 

So the n1otion 'vas agreed to, aB(l lVIr Clarl{ was add'ed to the com­
Jnittee on 1'erritorial Affairs. 

l\1r li uo-hes l110ved that Mr Parker be added to tlle C01111nittee on rrerri­
torial Affairs, and on thi question the j 7eas and nay being required, \vere 
as fullo \VS : 

'l'ho e \vho voted in tl1e affi.r1native, \Vere Messrs Hughes, Inghram~. 
Keith and •r President, 4. 

'fho""e \vh0 voted in the ne ative, 'vere 1\fessrs Bro\vne, Clark<\ I-Iep 
ner, Le\Vi 'Payne, Ral ton, \Vazey· and vVllithlesey, 8. 

So 1e 1notion \v~c;; lost.. 
JVlr Hepner moved that the Council a journ, anc on this qu st.ion·· ~he· 

reas and nnys being required ~vere a. to1l0'\v. : 
18 • 

I 



'l.,ltose 'vho vo1ed in the affirtnative, were Messrs Bro,v11e, Clark, Hep­
ner, Hughes, Inghram, Keith, Lewis, Parker, Payne, Ralston, S\\ azey 
and vVhittlesey, 12. 
~ r Pt·esidenL voted in the negative. 
So the (~ouncil adjourned .. 

- ._.,.. - - - - - -~ • , 

Saturday Morning., Jan. 4, 1840. 

• The Council met nnrsuant to adiourntnent. 
~ v 

Mr Payne presented a petition from citizens of Henry County, in· r0· 
gard to the admi:"sion of Iowa into the Union, which was read, and 

()n motion of Mr Payne, 
vVas referred to the com1nittee 011 Territorial Affairs. 
Mr Payne al o pre. ented a pelition from c·itizens of Henry County, in 

rel3tion to a certain road, \vhich \Vas read, a11d 
On motion of t\!r Pa\~ne, 

"Vas referred to the cornmittee on Roads. 
Mr Clark. from a select committee, to whom was referrt•d No. 26. H . 

• R. file, '• A Bill to amend an art r elati \'e to the Pet• it entia ry," rf' ported 
the same b1r,k to the Council with amendtnents. The l{eport \vas concur­
red in, and the amendments were read a first and second timr, and the 
Bill \Vith the an1endments, 

On motion of M r Clark, 
Was laid on the table until Monday next. 

On motion of Mr Hughes, 
The motion of M r Payne respecting a petition in relation to a certain 

road, was reconsidered, and the petition was referred to the sPlect com­
mittee on roads r·.omposed of one member from each electoral d!strict. 

Mr Parker presented the petitwn of citizens of l\luscdtine and Johnson 
Counties, in relation. to a certain road, which was read and referred to the 

• 
same eomtnlttee. 

Mr Whittlesey presented the petition of citizens of Cedar county r in re-
lation to a certain road, \vhich vvas read, and also referred to the same com-
mittee. 

Mr Lewis, from a select committee, to whom was referred B. R. file, 
No. 35, "A Bill to provide for the execution of title deeds to lots in Iowa 
city, and for other purposes," reported the same hack with amendments. 
The report was concurred in, the· amendments were read a first time, and 
orflered to a second reading on 'l'nesday next. 

Mr Le,vis, fron1 the committee on 'ferritorial Affairs, to whom 'vas re-
ferred (~. F. No. 23, ''\Bill to provide for the election of Delegate to 
..,ongress, &c." reported thP same hark to the Council with one amend-



• 
lHent, viz: to slrike out in the 'lth section after the \vord ''yearsn the 
'vords "six years inclusive." 

On the que tion of concurring in the an1endtnent, the yeas and nays 
being required, \vere as follo\vs : 

,.fhose \vho voted in the affirmative, were Messrs Clarl(, Hepner, Le,vis, 
Payne, :Ralston, S\vazey and \Vhittle~ey, 7. 

'l'ho~e 'vho votecl in the negative, 'vere Messrs H:1ghes, Inghram, 
l{eith, Parker and lVIr President. 5. 

So the a1nendment \vas concurred in, and read a first and second time, 
and 

On motion of ~rr Parker, 
rr'he rule prohibiting the second and third reading of bills, &c. on the 

satne day 'vas suspended, and the bill, as amended, \Vas read a third time, 
and passed, and title agreecl to. 

1\tlr Pavne, frotn the committee to 'vhorn· \Vas referred C. F. No. 25, 
ol 

requested further tilne to be allo\ved said co1nn1ittee to report., \vbich 'vas 
g ranteu. 

l\1t~ t·arker, fron1 the judiciary committee, to 'vhon1 \vas referred II. R. 
file, ~ o. 105, "A hill to au thot·ize the arrrst and detention of fugitives 
from j nstice fron1 other s tates, &c.'' reportrd the same bark to the Council 
without amendn1ent. ~fhe report \Vas concurred in, and the bill was read 
a third titne. and pa~sed, and title agreed to. 

On mot1on of \lr Inghran1, 
Resolved, 'fhat the ~tandit g comn1ittee on roads be instructed to en­

quire into the expediency of appointing ron11nissioners to revie'v ~o n1uch 
of the territorial road leading from Burlington, by Trenton, York\' and 
Lee's, to the Indian bot111dary line as it runs through Des Nloines county·, 
and that they report on . 1 on day next. 

On tnotion of l\'Ir Hepner, 
Re~olved. rfhat the select COlnmittee, to whotn 'vas referred a n1etnorial 

to Congress. ask in ~! for an 'additional appropriation for the benefit of the 
territorinl road leading fro1n Far1nington to Du Buque, be instrueted to 
report thereon on lVIo nday next. 

Mr IJe,vis asked leave of absence for Mr Bro\vne until ~ruesdav· next~ " . 
which \vas granted. 

No. 66, li. R. file, "_/i bill to incorporate the Bloon1ington ino3urance 
com pan y,' ' \Vas read ~ fir it t i tn e. 

II. R. file. No 103, .. ~A bill defining the duttes of supervisors of roads 
anc.lJti}lh · ay .. :.'' 'va:-3 read a first and second time, and 

{), 1 tn o tin n of 1VI r I J e '\ is, 
"\Vas refPrred to the eo1nfnitt ee on roads. 

, 

H. !<. file.. 1 o. Ill, '~ r\ bil I H' a1nend an act entitled an ~ct providing 
f ,r and reu-ulating general electi >ns. '' \Vas read a first time. 

l\1r llughes moYed to reJect the hill, and on this question, the yeas 
and nay being req •:ired, \Vere as follo\vs: 

'fhose '"ho voted in the affirrnative \vere Messrs Clarl{, Hughes, Par­
ker, I)ayue and \Vhittle ,·ey, ; . 

1,hose \vho voted in the negative, \vere Messrs Hepner, Inghrarn,. 
Keit.h ~ .ewi~)' Ralstot1 , Swazev and Mr Preside.ot1 7 . . -

• 

• 
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~o the Jllotlon to reject \Vas lotil, aud the bill' \rati read a ··e ·ond ti1nc t' 
~nd, • 

Ou 1notion of l\'Ir Inghran1 .. 
\Vas referred to the comrnittee on elections. 
· o 114, H. R. file, ''A biJl to alter thP manner of eleeting the con1mi -

sioners of Des Moines county,'' \Vas read a first and second ti1r1e. 
Mr Inghram moved to refer the bill to the cornn1ittee on elections, 

'v 11 i c l m o t ion , o 11 1 eave, he 'vi t l1 d re w. 
Mr Clark n1oved that the bill be indefinitely postponed, \Vl1icl1 \\ra& 

agreed to. 
I-I. R. file, No. 116, ''A bill to establish a system of coinn1011 schools,~ ,· 

'vas read a first time. 
; 1r Payne, o ' previous notic-e and leave being granted, introduced ,.,a 

bill (C . F. No. 29) to authorize Adam J~itchie to erect a dan1 across 
()rooked Creek, &c.'' 'vhich 'vas read a first time and ordered to be p~1.nt­
ecl. 

On motio11 of ~1r '\Vl1ittlesey. 
'1,he Council adjourned until 2 o'eloch., P . l i. 

rfWO O'CLOCI{, I~. lVI. 

Mr Hughes offered the follo,ving: 
Resolved, rfhat James G. Ed ,vards be employed to print co pie~ 

of the Journals of the Council of the present session. .1\.nd that he be 
allo\ved the san1e prices as have been l1eretofore allo\ved printers to Con­
gress for similar work. 

Resolved, rfhat the Secretary of the Council be instructed to super­
intend the printing, indexing, &c. of the Journal of the Council of t11e 
present session, and that he be allov;ed the su1n of t\vo ht ndred dollars 
for the same, 'vhicl1 the Secretary of the '"Territory is authorised to pay 
out of the appropriation to defrav the expenses of the Legislative Assem­
bly of the Territory oi lo\va, session 1839-40. 

On lllOtion of rvrr Clark, 
1,hc blanl( in the first resolution 'vas filleJ. 'vitl1 ''one l1undre and fif­

ty.,, 
On n1otion of Mr Parker, 

"fhe resolutions \Vere l :1 id on the table until ~1011da~r next. , 
Mr Hepner offered tl1e follo,ving: 

Resolved, ,.fl1ata committee of t\vo be appointed to confer \vitl1 the 
Marsl1al of the Territory, for the purpose of ascertaining 'vhen l1e 
can or will tnal. e returns of the ce11sus of this territory, provided l1e is in­
demnified for any extra expenses that may be incurred. vVhich, 

On 1notion of IVIr Whittlesey, 
W as laid on the table. 
No 117, H. R. file, ''Preatnble and Resolution for the benefit of for­

mer sheriffs.'' 
No. 119. H. R. file, ''A bill to incorporate the Tuscarora Steain-lnill 

Company·.' ' . · 
r o. l2:J, I-I. R. tile, , . A t.>ill fot the benefit of the } 'herifr of De 

• o u n t ' ' • ' ' ~ . 
• 

• 

• 
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\V ere. ever~aly read a first time. 
No. 69, I-I. R. file, "A joint resolution requesting our Jclegate in Con­

-.:r ress to urge the passage of a la'v for a post road." 
1\~r l'arl<cr mo,~ed to anlend by strik)ng out the \vord5 "to Io\va city,'' 

:1nd insert the 'vord ''to'' before '' lVlo:::;co\v,'' 'vhich 'vas agreed to, and 
the bill , as amended, 'vas ordered to a third reading on l\1 onda y· next. 

Th follo ,ving 1nessage \vas received fro1n the House of Repre~enta­
tives, l>v 1fr Fale~, Chief Clerk: 

.I 

lVIr. President: 'I'he !-louse of Repre entatives have passed bills of thP 
IIousc, to \Vit: 

No. 112, A bill to incorporate the to\vn of Salem, in Henry count;r, 
No. 118, A bill to further encourao-e the improvement of the breed of 

l 
Jlorses ~ 

No. 120, A .. 1nemorial to Cong-ress for an appropriation to itnprove roads 
fron1 lo\va city to Prairie du Chien, and from Du Buquc to the county 
seat of D ela,vare county, 

No, 121, A metnorial to Congress for the improvement of the n1ail road 
fro111 Davenport to Burlington, 

In all of \vhich the concurrence of the Council ic:; requested. 
The Honse i!'lsi st on their disagree1nent to the an1endment tnade by the 

Counc1l, tn 
No. 61, I-I. R. file, "A n1en1orial for the relief of settlers upon school 

section .. ," and rrquest a conference on the same. 
l\lle8srs Churchman, I-Iall and 0\vrn have been appointed a co1n1nittee 

on the part of the House. 
'fhe House have di8agrced to the a1nenchnents made by the Council, 

to 
No. 86, I-I. R. file, A bill to enable the citizens of Des l\Ioines county 

to establish the seat of j u:Stice for said county. 
I herev,rith present for you'} signature, An act to authorize A very 

'fhomas to keep a ferry acros,. the Mississippi river opposite Cordova, 
Illinois, 

An act to provide for the appointn1ent of a librarian, and for other pur-
poses, 

An act regulating marriages, 
.1\n act regulating grocery license, 
An act for the relief of the sheriff of Jackson county, 
An act to regulate convayances, 
An act to provide for the support of ill€gitimate children. 
The President submitted a communication from the Executive, contain­

ing the correspondence bet\veen tl1e executive and the \Var Department 
at Washington, \Vhieh \Vere severally read, and 

On motion of ~'1r S\vazey, 
vVas referred to the committee on n1ilitary affairs. 
No. 17, 11. R. file, "i\1emorial to Congress for establishing another 

Land District,'' in this Territory, and 
o. 98, H. J~. file, "A Resolution requesting our Delegate in Congress 

:o use his exertions to procure additional tnail facilities on the route lead­
ng from Davenport to Du Buque,'' ' vere severally· read a third time a .. rt 
)a ~sed, and title a~reed to. 
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()u n1otion of i\1 r Parker. 
No. 109. H. R. file, "A Bill to provide for an extra session of the Le~ 

gislative Assembly," was taken from the table, and 
1 

On n1otion of Mr Parl\.er, 
· The bill was amended by adding a new section thereto. 

On tnotion of l\1 r lng11ra1n, 
The rule prohibiting the second arid third reading of Bills, &c. on the 

same day was suspended, and the Bill as amended was read a third time 

and passed, a'Hl title agreed to. 
On motion of Mr Inghratn, 

No. 86. H. R. file, "A Bill to enable the citizens of Des Moines coun-
ty to establish the seat of justice for said county," the same having been 
returned from the House of Representatives with their disagreement to 
the amendment of the Council, was taken up. 

On motio11 of Ml' Hepner, 
The Council receded from their amendment. 

' 

On motion of ~i r Clar](, 
No. 61, H. R. :file, "A memorial for the relief of settlers upon sr.hool 

sections," the same haYing bet>n return ed from the House of Representa­
tives, reque~ting a committee of conference, was taken up. 

Mr Clark moved. that a committee of conference be appointed on thP 
part of the Council, to act with a similar committee appointetl on the 
part of the House of Representatives, which was agreed to, and 

The President appointed Mes ·rs Clark, Hepner and Hughes said com· 

mittee. 
Mr Parker, on leave, introduced :"o. 30, C. F. ''A bill relative to the 

:authentication of statutes without the approval of the Governor, &c. 
On motion of ~·Ir \Vhittlesey, 

The Council adjourned until Monday morning next, at 10 o'clock. 

----------------------

1\tlonday Morning, Jan. 6, 1840. 

'fhe Council 1net pursuant to adjournment. 
Mr Hepner presen1ed the pGtition of 'N ebber & Remey, which was 

read, and 
On motion of Mr 'Vhittle~ey, 

Was referred to the Comn1ittee on Expenditures. 
Mr Whittlesey presented the petiti.m of citizens of Johnson and )Jus· 

catme in relation to a road, which was read, and. referred to the select 

committee on roads. 
Mr Parker, from the judiciary committee, to whom was referred C. F. 

No. 6. ~nrl H . R. file, No. 72. reporteO a snP<3tit.ntc C. F. No. 6. for 



the t\VO, in 'vhich the substance of both \\·err etnbraccd. The report ",.as 
concurred in, and the 1nemorial \Vas read a first titne. 

A rornnltlll ication fro1n h1s cxrellcnc)- the governor \vas announced, by· 
Mr \V illiams his private serretnr)r, in relation to certain nominations. 

On motion of Mr Parker. it \vas 
Ordered, th1.t saiu comrnnnication be tal-en np for consideration on to­

morro\v. 
i\lr lnghratn, frotn a select co1nmittee. to 'vl1om \Va~ referred a prearnble 

and resolution in relation to a certain publication in the" lo\va Ne,vs,'' 
reported the follo\ving (the Presiuent of the Council havincr called Mr 
Parker to the (~hair.) 

'¥hereas, it is stated in a public ne,vspaper, entitled the "'Io\V3. 'e'vs, '' 
puhlished in th1s territory, on Satu relay, the 14th ua y of Decetn her, 1839, 
that the Presid~nt of this bod::r, in hi" re1n arks upon a rn~tr:orial for the 
lake Michig-an and ~-1 is i sippi r;1il road, n1ade ll!';e of the follo,ving lan­
guag-e. to "~it: " I-I e gave h t · fu rth<"' r rea ons for opposing it. that he \V JS 

legi .. lating fo1· the benefit of the '"hole t erritor~~ .. :.11Hl not for Du Bnque· 
count;r alone, and a ... Du 13u que county and tO\VJl \Vere the only parts to 
be bcnefi tfd he n1nst vole auainst it." And \\ hrre1s, no such language 
ot· argutnent \vas 1n1cle use of in the discussion of said n1emorial by any 
1nern ber of thi:o\ bndv; th erefore 

•' 

Resolved, 'I' hat the statetnent above alluJed to in the "Io,va N e\Vs," is 
'vholly ineorrect, and untrue. 

'fhe report of the comtnittee 'vas adopted .. and on the q11est1on of the 
passage of the preamble and resolution, the yeas and nays being- requtred, 
'vere as follo\V '"' , ever~r metnber present YOting in the aHinnative. viz: 
~~Jessrs. Clark, Ilepner, Hughes, lncrhr:1tn, Keath, Le,vis, Park.er, S\\'a­
zey and \Vhittlesey, 9. 

So the preamble and resolution passed, and the President then resum-
ed the ~hair. , 

Mr Hepner, from the joint comrnittee on enrollment , reported that said 
committee, on the 3d inst. presented to the Governor for his consideration 
and approval ''An act to authorize A very 'J'hom c1 s to l\eep a Ferry across 
the l\1ississippi river opposite (~ordova, Ill." "An act for the relief of the 
Sheriff of Jackson (~ounty," "An act regulating Grocery License,' "An ~ 
act regulating Marriages,'' "An act to regulate Conveyances,'' "An act to ... 
provide for the ~npport of Illegitimate Children," and "An act for the ap;) 
po1nt1nent of a JJibrari3n and for other purposes." 

.Nlr JJe\vis .. frorn the comtnittee nn Territorial Affairs, to 'vhon1 was re­
ferred the Petition of a number of citi ; ens of Henry rounty, relative to 
forming a State Constitution, reported that they had the san1e under eon­
siJeration, and that they deern It inexpedient to grant the prayer of the 
petitioners, they therefore ask to be discharged from a further considera-
tion of the subject. . 

'fhe report \Vas eoncurred in. 
Mr Parl\er, frorr1 a select committee, to 'vhom \vas referred H. R. file, 

No. 99, ''A. Bill establishing certain 'ferritorial roads therein named,'' re­
ported the same back to the Council \Vith amendments. The report was 
concurred in, the a1nendments \vere read a fir:st and second time, and the 
Bill aB amended \vas ~onsidered in committee of the \Vhole~ Mr Le,vis in 



\ 

• 

• 

128 

the chair. After son1e titne spent in consideration of said Bill, the con1 ... 
m ittee ro ... e , and, tl1rougl1 their Chairn1an, Teported the san1e oae.l\. to tl1e 
Council \vitl1 sundry additional amend1nents. 

,-fhe Report 'vas concurred in, and the (~ouncil adopted all the an1end· 
tnents, \Vlth tl1e exception of that for the third section, to \vhicll ttley dis-
agreed. 

On motion of Mr \Vhittlesey, 
'fhe Bill \vas further atnended by adding the follo\ving to section­

''and that tl1e seat of justice of Cedar county shall be a poinu in lieu of 
Rochester in section third of said act,'' :.1nd by· striking out the \vord~ "to 
Io,va City in Johnson county.'' 

On n1otion of Mr Clark, 
rfhe rule prol1ibiting the second and third reading of Bills, &c. 011 the 

same day 'vas suspended, and the bill as an1ended \Vd.S read a third time 
and passed, and title agreed to. 

Mr Parker, from tl1e co1ntnittee on the judiciary, to whom 'vas referred 
if. R. file, No. 89, "A Bill to extend the time for loeating the several 
'ferritorial roads authorized by thA last session of the Legislature,'' re­
ported the san1e back to the Council , and a~ked that it be laid on the table 
subject to the order of the Council, 'vl1ich report \vas concurred in. 

Mr Parker from the same cornmittee to 'vhom \vas referred l-1. R. file 
No. 110, ''A bill for the relief of carriers,'' reported the atne baclt to the 
Council 'vitl1 one amendment. The report \vas co.ncurred in, and tl1e 
a1nendn1ent \Vas read a first and second tin1e. 

On motion of l\1r Parl~e r, 
The rule prohibiting the second a11d third reading of bills, &c. was 

suspended, and the bill as amenderl \vas read a third time, and p~ssed. 
Mr Parker moved to amend tl1e title by prefixing the word ''certain'' to 

'•carriers'' \vhich was agreed to~ and the title as atnended \Vas agreed to. 
~fr vVhittlesey presented a Joint Resolution~ (C. F. No. 14) relative to 

having tl1e census taken, &c.'' \vhicl1 was read and ordered to be printed. 
H. R. file, No. 112, ''A bill to incorporate the town of Saletn in H en­

r:y county,'' \Vas taken up, being on its first reading, and p1~evious to it 
being gone through with, 

On motion of Mr Whittlesey, 
1,he Council adjour11ed tlntil 2 e'cloek, P . l'vi . 

TWO O'CLOCI{, P. M. 

iH. R. file, No. 112, ''A bill to incorporate th-e to,v11 of Salem, in Henry 
county,'' being resumed, was read a first a11d second time, and 

On motion Qf Mr Payne, . 
Was referred to the committee on the judiciary. 
H. R. file, No. 118, HA bill to further encourage the improvement of · 

' the breed of horses,'' was read a first time. 
Mr Payne moved that the bill be rejected, which \vas agrreed to. 
H. R. file, No. 120, ''A metnorial to Congre~s for an appropriation to 

improve roads fron1 Iowa city to Prairie du Chien, and from Du Buque 
to the couBty seat of Delaware county,' ' \vas read a _first time. 
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H. R. ftle, No. 121, "A me1norial to Congress for the in1proven1ent of 
the mail road from Davenport to Burlington,'' \vag read a first time, and 

On motion of l\1r Parl\.er, 
vVas laid on the table. ' The follo\vin g me sage 'vas received from the House of Representa­

tives. by l\1 r Fale , Chief Clerk: 
l\1r President: The House of Representatives have passed bills of the 

!louse, as follo,vs: 
No. 124, A bill to punisl1 trespass on school and other lands, 
No. 125, A bill to amend "An act to incorporate the Jo,va mutual fire 

insurance co1n pan)r, '' 
No. 126, 1\. resolution providing for the pay·ment of the rent of tl1e 

building occupied by the Legislative A ~setnbly, 
No. 127, A bill to mal\.e valid in la'v the deed of C1i-si.;ga-man, a minor, 

to John 11. I\.napp, deceased, 
No. 128, A bill for the relief of certain officers of tl1e county of Scott. 
'fhc llouse ha\e passed, \Vith amendn1ent~, No.4, C. F. bill to pre· 

vent frauds, 
In \vhich the concurrence of the Council is requested . 
.. fb e l ou~e have receded fron1 their first a1nendn1ent to No. 26, C. F . 

.l\ bill to locate and establisl1 a territorial road from Fairfield to \V apello, . 
&c. 

I here,vith present, for )ronr signature, A 111e1norial to Congress for an 
appropriation for a road oppoc;;ite Burlington in the l\1i si "ippi botton1, 

\V hich \Va then signed by the I-> resident of the Council, and l\1r Fales 
\Vi l hd1·e\V. 

C. I?. No. 29, "A bill to authorize dam Ritchie to erect a dam across 
Crooked creek, in 1-Ienry count)r," \Vas read a second tin1e, and ordered 
to be encrrossed, and read a third tin1e on to-mot ro\V. 

II. 1{. file, No. U6, "A bill to incorporate the Bloomington Insurance 
co1npany ,'' \vas read a second 'ti1ne, and ordered to a thii .. d reading on to­
Tnorro\v. 

11. l{. file, No. 116, "A bill to est~b]ish a syste1n of Common Schools,'' 
'vas read a second titne, and 

On 1notion of 'lr Payne, 
• 

"'\Vas referred to the corntnittee on schools. 
H. 1{. file, No. 117, '" Preatnble and resolution for the benefit of fol'­

nler sherifl's," \Vas read a second time. 
lVlr Payne mo\Jed to atnend, by strilting out tl1e name of "vVilliam B. 

Slaughter," '''hich \v as not agreed tb. • 
On n1otion of lVIr (~lark, 

'l,he rule prohibiting the second and third reading, on the same day, of 
l)ills, &c. 'vas suspended, and the prean1ble and resolution \\'as read a 
third titne, and passed. 

H. R. file, No. 119, " bill to incorporate the Tuscarora steam mill 
co1npany· ," \Vas read a second time, and ordered to a third reading on 
to-morro\v. .. 

H. R. file, o. 123, "A bill for the relief of the Sheriff of Des Moinei 
county,'' \vas read a second tin1e, ancl 

On n1otio11 of Mr Ingl1ram, 
19 
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\Vas referred to the co1n111ittee 011 expenditure;-,. 
II. R. file, No. 93, ''A bill to organize the county of Clinton, and to 

establisl1 tl1e seat of justice tl1ereof,'' bei11g the 8pccial order of the da;T, 
'vas tal;:en up, and considered in cotn1nittee of the 'vhole, l\1 r lno-hram i11 

the chair. After sotne time the cotntnittee rose, and, through their cllair­
man, reported said bill bacl to the Council \vith several amendtnents. 

'fhe Report \vas concurred in, and the an1endments 'vere read a first 
and second ti1ne. 

On 1notion of l\1r Par1\:er, 
'fhe rule prohibiting tl1e second and third reading· ot' bills, &c. on the 

sante day 'vas '3u spended, and, tl1e bill 'v.as read a third time and passed, 
and title agreed to. 

Resolutions relative to the printing of one hundred and fifty copies of 
the Journal, and of e1n ploy·ing tl1e Secretary of the Council to uperin­
tend the sa1ne, beirig the special order of the day, 'vas taken llp. 

011 the adoption of the first Resolution, the yeas and nays being re­
<Iuired 'vere as follo,vs : 

Those wl1o voted in the affir1native, 'vere l\'lessrs U1ark, Hepner, 
Hughecs, Inghram, Keith, Le,vis, Parl\.er, S\vazey, Whittlesey and Mr 
President, 10. 

Mr Jlayne voted in the negative. 
So the resolutio:1 'Yas adopted~ 
rfhe question ,vas then tal\.en on the adoption of tl1e second Refolution, 

whicl1 \Vas also agreed to. 
Mr vVhittlesey" on previous notice, and leave being granted, introduced 

''A Bill (C~. F. No. 31,) amendatory to an act for assessing and collecting 
county revenue,'' \vhich was read a first time, and ordered to be printed. 

Mr Hughes, on previous notice, and leave granted, introuueed ,, :\ Bill 
(C. F. No. 32,) appointing commissioners to revie'v a Territorial l~oad 
from Burlingto11 to the lndia11 boundary line,'' 'vhicl1 was read a first tiine, 
and ordered to be printed. 

l\1r Pa)711e, from the select co1TI111ittee to \vhom 'vas referred ro. 25, 
C. F. ''A bill for tl1e benefit of Des Moines couHty, "' reported that said 
con1mittee had the satne under consideration, and that they found the 
claim that the county of Des Moines has again~t IJee, \l an Buren, Hen­
ry, Washington, Loui~a and Muscatine countias, originated under a law 
passed at the session of tl1e Legislatjve Assembly held at Bellmont in 'Vis­
con sin , in the yeat·l836-7, ~vhich \Vas to remain in force one year, and at a 
subsequent session of the sa1ne, held at Burlington in 1837-8, again tevi3ed 
the "L\.ct, and as said co1nmittee l1ave under tl1ose acts enquired of the sev­
eral clerl{s of the different Counties \vl1at tl1e asses 1nent value of proper­
ty \Va~ in 1836, and have receivr.) d under the seals of the clerl\s, infortna­
tion that tl1ere \Vas no assessn1ent in the year 1836 , a11d said comtnittee is 
utterly unable to get any data from \Vhich to act, anJ as it is no\v a lnat­
ter that properly comes before the se reral boards of County Cotnmissjon­
ers of the different Counties, and as the' County Commissioners of J)es .. 
IVJoines county have not 1nade any effort to colleGt the san1e, nor l1ave 
they sho,vn to said committee any necessity for fu rther Legislatio11 on tl1e 
subject, therefore said comn1ittee recom1nend the indefinite postponement 
of said bill. 
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!VIr lfepner n1oved that the lleport be laid on the table, \vhich tnotion 
un leave he 'vithdre,v, and . 

On rnotion of ~1r Hepner, 
Said Bill and Report \vas made the order of the day for Friday next. 
Mr \ hittlesey, from a select eomn1ittee, to,vhoin\vas referred No. 41, 

H. R. file, ''A Ineinorial f0r the postponement of the La d Sales in the 
Burlington District," reported the san1e back. to the Council 'vith amend­
n1ents. 'fhe Report \vas concurred in, and the amendtnents \vere read a 
firBt time. 

H. R. file, No. 69, "A joint resolution requesting our Delegate i11 

Congress to urge the passage of a la\v for a post road," 'vas read a third 
tin1e and passed. 

Mr I)arker, from the comtnittee on the judiciary, to 'vho1n \vas referred 
''An act providing for the appointn1ent of Justices of the Peace, &c. ap­
proved Januar)r, 21, 1839," introduced "A Bill (Counc.il file, No. 33,) 
amendatory thereof,'' \V hicl1 \Va..., read a first time and ordered to be printed. 

On motion of lVIr Clark., 
'fhe Council adjourned. 

'I,ttesday Morning, Ja11. 7, 1840. 

'The Council 1net pursuant to adjourn1nent. 
I\1r IIepner, fro1n the committee on expenditure3, to vvho1n was referred 

:H. R. file, No. 123, "'A bill ["@r the benefit of the sheriff of D~s Moines 
county," reported the same bar.k to the Council 'vith one atnendment. 
The report \vas concurred in, and the a1nendment \vas read a first and 
second titne. 

On motion of Mr Hepner, 
The rule prohibiting the ~econd and third reading of bills, &c. on the 

sa1ne day \vas suspended, and the bill \Vas read a third titne and passed, 
and title acrreed to. 

M r l{eith, fro1n a select com1nittee, to \vhon1 'vas referred I-1. R. file, 
No. 56, '~ 1\. bill for the relief of Van Buren county," reported the same 
back. to the Council, \Vith amendn1ents. '"fhe report \Vas concurred in, 
and the amend1nents '"ere read a first and second titne, and considered in 
comtnittce of the \vhole, Mr Inghram in the chair. After so1ne titne the 
con1mittee rose~ and through their Chairman, reported said bill back. to 
the Council, 'vith one atnend1nent. The report 'vas concurred in. 

l\1r Inghran1 n1oved further to an1end, by striking out the 'vord "the'' 
in the second line of the bill, and insert the \Vord '·la\vful," \vhich \Vas 

' agreed to, an I the atnendtnents \vere read a first and second time. 
lVI r Clark tnoved that the rule prohibiting the second and third reading 

of bills, &c. on the same day, be suspended, 'vl1ich was agreed to, and 
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the bill as an~ended wa read a third time, and pas::.ed, and title agt·eed 
. to· 

Mr Whittlesey, from the joint committee on enrollments, reported that 
~aid co1nmittee l1ad examined, and found correctly enrolled, Council Files, 
No. 12, No. 22 and No. 24. 

H. R. file, No. 124, ~'A bill to punish trespass on ~chool and other 
lands,'' '\vas read a first time. 

H. R. file, No. 125, ''A bill to amend an act to incorporate the Io,va 
1nutual fire insurance company,'' \Vas read a first and seco11d time, and 

On tnotion of Mr vVhittlesey, 
ri'he rule prol1ibiting the second and third reading of bills, &c. on the 

~arne day \vas suspended, and tl1e bill \Vas read a third time, and passed, 
and ti tie agreed to. 

H. 1~. file, No. 126, "Resolution providing for the payment of the rent of 
the building orcupied by the Leg·islative Assembly,'' was read a first time. 

H. R. file, No. 127, ~'A bill to make valid in la\v the deed of Si-si-sa­
man, a minor, to John fl. l{napp, deceased,'' 'vas read a first a11d second 
time. , 

• 

On motion of Mr Whittlesey, 
The rule prohibiting the second and third reading of bills, &c. on the 

.same day \vas suspended, and the bill \Vas read a tl1ird tin1e. 
On the question of the passage of the bill, the yeas a11d nays being re­

quired, \vere as follo\vs : 
Those \vho voted in the affirmative, 'vere l\1essrs Bro,vne, Clark, 

Keith, Parker, Ralston, S\vazey, '-''lhittlesey, and Mr President, 8. 
Those who voted in the negative, 'vere lVJessts I-Iughes, Inghram, and 

Le,vis, 3. 
So the bill passed, and the title '.vas agreed to. 
H. R. file, No. 128, ''A bill for the relief of certain officers of the coun-

ty of Scott.'' \Vas read a first tirne. . 
Mr l~arker rnoved that the bill be indefinitely postponed, and on this 

question the yeas and nays being required, 'vere as follo\vs: 
'fhose 'vho voted in tl1e affirmative, \vere lVIe:·sr .. Bro' rne, Clarl{., 

Hughes, Inghram, Keith, Le,vis, Parker, Rals ton, S vaze)r, and Mr 
President, I 0. 

Mr "\Vhittlesey voted in the 11egative. 
So the bill \vas indefinitely postponed. 
Mr Whittlesey presented a " .Joint Resolution, (C. F. No. 15,) reL-1t1ve 

to requesting the Secret::}ry of \Var to appoin t as Resident ~:ngineer, a 
citizen of this 'ferritory,'' 'vhicl1 \Vas reatl a first titne and ordered to be 
printed. 

C. F. No.4, ''A bill to prevent frands,'' being under consideration as 
amended by the House of liepre~entatives, 

On motion of 1\1r Parker, 
The amendments were referred to the committee on the .J udi.ciar • 

• 
C. F. No. 6, "A lfJCtnorial to Congress for appropriations to be ex-

pended in building bridges, antl i1nproving roads on the mail routes in 
thi~ ~rerritory,'' \vas re3d a second time. 

On n1otion of J.Vlr Parker, • 

'I'l1e rnen1orial \Va. amended by addin thereto the following: 
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h l{esolved, 'l'l1at the Governor for\vard a copy of this 1nen1oria] tu 
our tlelegate in Congress.'' .. 

Mr Parker moved further to amend by striking ont the 'vorcls "the ten 
thousand dollars appropriated by Congress in 1837, and ten thousand 
dollars additional,~' and insert ''t\venty thousand dollars" 'vhich was 
agreed to. 

The following mes age \Vas received fro1n the House of Representa­
, tives, by Mr Fales, Chief Clerk: 

Mr President: The House of Representatives ha,-e concurred in the 
amendment made by the Council to 

No. 109, H. R. file .. "A bill to provide for an extra session of the Le­
gislative Asse1nbly," by amending the san1e, in \Vhich the concurrence of 
the Council is requested. · 

I here\vith present for your signature, 
"A memor1al for the speedy settlement of the Du Duque Land Claim ." 
''A memorial to Congress for an appropriation to re1nove obstructions 

on the Rapids of the i\i ississippi.~' 
"A Resolution relative to con1peusation to J. G. EJ,vards, for printing 

in pan1phlet form the act pre cribing the dttties of Ju~ti ces of the Peace.'' 
"An act to an1end an act en ti tleu an act to organize the county of 

Linn, and estahlish the seat of J u stire thereof.'' 
"An act providing for the appointment and duties of Auditor of public 

accounts, anu regulating the duties of 'Territorial 'J'reasurer." 
"An att to encourage the 00 ·truction of \Vol ves." -
"An act to incorporate the Philadelphia 1nill and 1nanufacturing com-

pany.'' 
''An act for the lirnitations of suits on penal statutes anu criminal pros­

ecutions.'' 
'\Vhich acts, memorials, &c. \vere then signed by the President of the 

Council, and lVI r Fales \vithdr~'v. 
On n1ution of Mr Parl{er, 

ri'he Council adjourned until 2 o'clock, P. Tvi. 
• 

TWO O'CLOCK, P. l\!I. 

'fhe consideration of l' . F. No. 6, "A men1orial to Congress for appro­
priations to be expended in building bridges, and i1nproving roads on tl1e 
mail routes in this territory," being resumed, · 

On mot1on of 1\tl r Inghratn, 
Was ordered to a third reading on Thursday next. 
I-1. R. file~ No. 41, '·A memorial to the Pre ~ ident of the United States 

for the postponement of the land sales in tl1e Burlington land district,'' 
\\'as read a second time. 

On motion of l\1 r Clark, 
The rule prohibiting the second and third reading of bills, &r. on the 

san1e day, \vas suspended, and the 111emorial \vas read a third time, and 
passed. 

C. F. No. 30, ''A bill relative to the authentication of statutes. 'vithout 
the approval of the Governor, and for other purposes," \vas read a second 
t.irne, and erdered to be engrossed and read a t.hird time on to·Jnorrow. 
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On mot1on of IVIr Inghram, 
The Council went into an executive session for the purpo e of taking 

into consideration the nominations contained in the communication from 
tlH; Govr.rnor of yesterday·. 

After so1ne tin1e the Council resumed their regular session. 
On n1otion of lVlr Hepner, 

Ordered, That fifty copies of the Executive Journal of last se~sion .be 
printed for the use of the Council. 

Mr Payne moved that the Council adjourn, and on this question the 
yeas and nays being required , were as follows : • 

Those who voted in the affirmative were Messrs Hughes, Inghram, 
Keith, Payne and Swazey, 5. · . 

Those whu voted in the negative, were Hessrs Browne, Clark, Hep­
ner~ Le,vis, Parl{er, vVhittlese)r and Mr President, 7. 

So the 111otion to adj'our11 \Vas lost. 
C. F. No. 31, "A bill amendatory to an .act for as~essing and collecting 

county revenue, &c.'' \Vas read a second time. and considered in eommit­
tee of the whole, Mr Browne in the chair. After some time, the com­
mittee rose, and through their ch<1irman, reported said bill back to the 
Council without amendment, which report was concurred in. 

:W r Hughes moved a call of the Council, which \Vas had, and upon 
calling the names of the members, it was found Messrs Lewis, Parker, 
Payne and Ralston were absent. They were sent for, after which, 

On motion of !\1r Hughes, . 
The further call of the Council was dispensed with, and 
C. F. No. 31, was ordered to a third reading on to-morrow. 

On motion of IVIr Parker, 
,.fl1e Council adjourned. 

• 

· Wednesday lVlorning, Jan. 8, 1840. 

The Council met pursuant to adjourn1nent. 
l\1r Clark offered the follo,ving: 

Ordered, That so much of the 33d standing rule of the Council, as pro· 
hibits the publication of the Executive .Journal be rescinded, and that the 
proceedinQs of the Council when acting in theit· Executive capacity for 
the present session be publi~hed in pamphlet fonn nntil otherwise ordered 
b)r the Council. ' 

On the adoption of which the yeas and nays being required were as fol­
lows: all the members present voted in the affirmative, viz: 

· McPsrs Browne, Clark, Hepner, Htwhes, Inghram, Keith, I.ewis; Par"' 
Iter, Payne, Swazey, Whittlesey and Mr Preside1 t, 12. 
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~ •o the Resolution \Vas agrned to. 
l fr Payne presented the petition of citizens of Henry county relative to 

a roacl, \vhi<'h .. · 
On n1otion of i\1r Payne, 

vVas re~erred to a select co1nn1ittce con1posed of tl1e memberi of Hen­
ry and J.Jou i:;a counties. 

1\Ir~Parker, fron1 the judiciary con1n1ittee, to \vhon1 'vas referred II. R. 
fi] e, No. 11 2, ' 'A b i 11 to inc o rp orate the to \V n of Sa 1 e 111 in I-1 en ry co u n t y, '' 
reported the same back to the ~ouncil \·;ith one ainendment. rrhe l{eport 
\\'a ... concu Ted in· and the an1endn1ent \Vas read a fir t and . econd titne. 

On n1otion of l\1Ir Payne, 
rrhe rule prohibiting the second and third reading of Bill , &c. on the 

sat 1e da)r, '.vas . uspended, and the Bill as amended \Vas read a third time, 
and passed .. ~nd title agreed to. 

1\fr l)arker. frotn the judiciar)r con11nittee, to '\vhom 'vas referred C. F. 
1 o. 6, " 1\.. Bill respecting Rea1s,'' Hnd 1-1. R. file, No. 44, "A Bill to re­
peal a part of the 8oth ection of au act entitled "an act relative to p.ro­
ceedings in Chanecry,'" reported a substitute for the t\vo, viz: C. F. No. 
34" "A Bill to repeal the acts then;) in rnentioned,'' and asked to have the 
said t\vo I3ills laicl on the tabl e. 'l'he I~eport \vas concurred in, and the 
bill \Va read a first time, and ordered to be printed. 

l\1r I-Iepner, from the con1mittee on expenditures, to 'vho1n 'vas refer­
red the petition of vV ebber and Rerney, reported "A p1 ea1nblc and joint 
resolution (C . F. No. 16,) rt lative to cotnpensation to \Vebber and Re­
me)r,'' 'vhich \Vas read a first tin1e, and ordered to be printed. 

l\1Ir \:Vhittlesey, fro1n the joint co1n1nittee on enrolhnent , presented the 
follo,ving : 

ExEcUTIVE DEPART:rtiE T, 

, January 8, 1840. 
Received fro1n C. 'V'hittlesey, Esqr. metnbcr of the Council "an act to 

Tegulute Ferries in certain case,..," (C. 11
' . - o. 22,) "t\.n act to at1thorize 

Elijah Buel to keep a Ferry," (C. F. No. 24.) Resolutions relative to print­
ing the La,vs, &c. of the present session,~' (C. F. ("o. 12,) "Resolution,'' 
(C. F. o. 11 ,) presented for my consideration and approval. 

[Signed. J ROBERT LUCAS. 

Mr I-lepner, frotn a select committee, to 'vhom 'vas referred I-I. R. file, 
No. 82, "'1 bill to estab.lish a 'ferritorial road ftom Burlington via Loyd s 
ford and I~ort 1\tladison to the to,vn of l{eoJ{uk," reported the same 'vitl1 .. 
out an1endn1ent. 'l,he l~eport \vas concurred in. · 

On tnotion of l\1r Inghratn, 
'l'he bill \vas atnended b;r striking out the natne of W m. Morgan and 

insertincr that of Geo. Gearhart, and the bill as amended 'vas ordered to a 
third reading on to-rnorro\v. 

l\1r ar]{et· gave notice that he 'vould on to-morrO'\V move for leave to . 
iniroduce a "13ill relative to evidence.'' 

'fhe fono,ving n1essage \vas received from the llouse of Representa­
tives, by Mr ales, Chief Cler]t: 

I 



, 

I 

, 

I Mr. Presic.lent: 'fhe House of Representatives have a<.lopted the fo~ ... 
)o,ving reso] u tion: · 

Re .. ol ved, (the Council concurring herein) That the t\vo Houses 'vill 
111eet in the Hall of tl1e IIouRe of Representatives at the hour of 3 
o'clock, P. '1. on Saturday next, 'vhen by joint ballot they \vill proceed 
to tl1e election of a Director of the Penitentiary to fill the vacancy oc­
casioned by the expiration of the term of office of John Claypole. 

I l1ere\vith return the follo\ving acts and resolution, which have bee11 
signed by the Speaker of the House of Representatives, viz. ., 

An act to regulate ferries in certain cases. 
An act to authorize Elijah .Bnel to l\.eep a Ferry. 
A resolution relative to printing the la \VS of the present session. 
l\1r Fales then 'vithdre,v. 
~11._ "Vhittlesey, frotn the Judiciary committee, to \vhom 'vas referred 

H. R. file, No. 91, ' ·A bill supplement~ry to an c1ct entitled an ar.t for the 
relief of the Adn1inistrator~ ot the estate of the late B. \V. Clarke,'' and 
''A petition frotn \V. A. ltichardson, reported thetn bacl{ to the Council, 
\Vith ''A bill (C. F. No. 35) for the relief of certain adtnini~trators,'' embrac­
ing· provisions for both of the foregoing, and recon1menlling that H. i{. file, 
No. 91, be laid on the table. 

'I'he report \Vas concurred in, and tl1e bill \vas read a first titne and or­
dered to be p_rinteu. 

H. R. file; No. 35, ''A bill to proYide for tl1e execu tio.ll of title deeds 
to lots in l o\va City-, and for othc' r purpo~es,'' \Vas tak.en from the table 
and the atnend1nents \vere read a econd tin1e. 

lVJ r lnghratn mO\'ed to lay the bill on the table, 'vhich motion, on 
leave he 'vithdre\v. 

Mr I-I ughes moved that the bill be indefinitel;r postponed, 'vhich nlo­
tion, on leave he also \vithdre\v. and 

On the question of its being ordered to a third reading, tl1e yeas and 
nays being required, \Vere as follo,vs: 

'fhose \V ho voted in the affirtnative \vere, Messrs Bro,vne, Clark, 
' Hepner, Inghram, l{eith, Le\vis, Parl~er, Whittlesey and Mr Presi­

ident, 9. 
Those 'vho vnteu in the negative \vere Messrs Hughes, Pa)rne and 

S\vazey, 3. 
So the question was carried and the bill \Vas ordered to a third reading 

on to-morrow. 
H. R. file, No. 109, ''A bill to provide for an extra session of the Le­

gislative Assembly,'' having been returned frotn the House of Represent­
atives \Vith an amendment made to the a1nendment of the Council, and 
being agaiu under consideration, 

On motion of Mr Le\vis, 
The Council concurred in said amendtnent. 
C. F. No. 28, ''A bill for the relief of certain officers in the Territory,'' 

. being undet· con "ideration as returned from the House of Reprcsentativ~s 
'vith amendments, said amendments 'vere read a first time, and order­
ed to a second reading. 

C. F. No. 14, ''Joint Resolution relative to having tl1e census taken,.'' 

• 
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\vas read a second time, and ordered to be engrossed and read a third time 
on to-morro\v. 

'fhe follo\ving message 'vas reeeived from the House of Representa­
tives, by IVIr Fales, Chief Clerk: 

l\1r t•resident: 'fhe Fionse of Representatives have passpd,,vith 3mend­
ments, 1 • o. 28, C. F. A bill for the relief of certain officers in the Terri­
tory·. I here\vith present for your signature, 

f\ n act to enahle the citizens of Des Moines county to establish the seat 
of justice for said county. 

An act to ant.horize the arrest and detention of fugitives fro1n justice 
frotn other States and T erri tot'ies of the United States. 

An act to ~1nend an act to incorporate the lo\va Mutual Fire Insurance 
Co1npan.y. 

An act to 1nake valid in la\v the deed ofSi-si-sa-man, a minor, !o John 
H. Knapp deceased. 

A resolntion on the subject of Post Offices. 
A resolntton 10 defray the expen'3es incurred by"' the joint committee ap­

pointed to attend the retnains of the Iion. \Villiam B. Con\vay, to Daven­
port. 

A metnorial on the subject of ~n additional Land District in t!~e Terri· 
tory of Io,va . 

• 

Prean1ble and resolution for the benefit of the former Sheriffs. All of 
1 which ha,·e been signed by the Speaker of the Honse of Representatives. 

'\Vhich saiJ act , tnemorials, &c. \vere thP.n severally signed by the Pre­
. sident of the Council, and then Mr Fales \Vithdrew. 

On 1notion of ~1r Le\vis, 
The Council adjourned until 2 o'clock, P.M. 

~r\VO O'CLOCK, P. :\f. 

' . 
Mr \Vhittlese)r presen ted joint resolutions (C. F. No. 17,) relative to 

requesting th e Delegate to Congre~~ to endeavor to have a ]a,v passed, 
authorizing the election of governor of this territory by the people," \Vhicll 
'vas read and ordered to be printed. 

C. F. ·o. 15, "Joint resolution relative to having a resident engineer 
appointed, <..~c." \vas read a second time. 

l\1 r vVhittlesey mo\yed that the rule prohibiting the second and third 
readtng of bill~, <~c. on the sdrne day be suspended, \Vhich \Vas agreed to, 
and the resolution \vas read a third tin1 e. 

On the question of its passage, the ye1s and nays being required, 'vere 
as follo,vs: 

Those \Yho voted in the affir1nntive, \Vere l\1essrs Bro\vne, Clark, Hep· 
ner, Ilucrhcs, lngh 1~atn, Parker, ''' hittlese}r, and .\Ir President, 8. 

Tho ·e '" ho voted in the negati \'e, \Vere l\'Iessrs l{eith, Le,vis, Payne, 
and ...:: \V HZC)', 4:. 

~ o the resolution pas~ed. 
C. F. No, 32, "1\ bill to appoint commissioners to revie\:v a territorial 

r.oad," 'vas read a second time, and 
On tnotion of IVlr Le\\ is, 

Was referred to the committee on roads. 
20 
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C. F. No. 33, ''A bill to amen(l the act providing for the ap11ointment 
of justices of the peace, &c.'' was read a second titne, and considered ia 
cotnmittee of the 'vhole, l\1r Le,vis i11 the Chair. After some titne ~pent 
in consideration of said bill, tl1e committee rose, and throu<rll tl1eir chair­
man, reported the same back to tl1e Council 'vitl1 a1nendn1ents, \vl1ich 
amendmBnts \vere concurred in, a11d the bill as amenued \vas ordered to be 
engrossed and read a tl1ird time on to-Inorro\v. . 

Tl1e following 1nessage \Vas received from the House of Representa­
tives, by Mr Fales, Chief Clerk: 

l\1r President: The House of Representatives l1ave agreed to all the 
amendments made by the Council to 

No. 99, H. R. file, A bill establishing certain territorial roads therein 
named, except the striking out of the 7th and 19th sections, and the 
amendments made to tl1e 22d section, which relates to the fees of the 
commissioners, to which the House have disagreed. 

The House have amended the amendment of the Council to the 3d and 
21st sections of said bill. · 

Tl1e I-louse have agreed to all the amendments made by the Council to 
Nos. 56, 69, 110, 123, II. R. file. 

The House have also agreed to all the atnendments to No. 93, H. R. 
file, ''A bill to organize the county of Clinton, and establi l1 the seat of 
justice thereof,'' except that made to the 5th section, to \vhich the I-Iouse 
have disagreed. 

The House have passed with amend1nents, No. 5, C. F. A bill relative 
to habeas corpus. Also, bills of the House, as follo\vs: 

No. 101, A bill to amend an act for assebsing and collecting county 
revenue, 

No. 130, A bill to establish a setninary of learn~ng at or near A11twerp, 
in Cedar county. 

In all of which the concurrence of the Council is requested. Mr Fales 
then withdrew. 

On motion of Mr Hepner, 
The Council adjourned. 

Thursday Morning, Jan. 9, 1840. 

The Council met pursuant to adjournment. 
Mr I-lughes, from the Committee on Roads to whom \v:as referred H. 

R. file, No. 103, "A bill defining the duties of supervisors of roads and 
high,vays,'' reported the same bac1\. to the Council \Vithout amend1nent. 
The report \Vas concurred in, and the bill 'vas ordered to a third reading 
on Monday next. 

Mr Hughe., fron1 the same committee. to 'vhom 'va referred C. F. 
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o. 32, "A bill appointing COlnmissioners to revie'v a rferr.itorial road,'' 
reported the sa1ne ~ack to the Council 'vitl1 a1nend1nents. The report 
'vas concurred in, and the an1endment \vere read a first and second titne. 

lVIr Inghram 1noved to amend by striking out the \Vord "all'' in the 6th 
line of the 4th section and insert the \Vord "any" \Vhich \Vas agreed to, 
and the bill as amended 'vas ordered to be engrossed and read a third 

• 
time on to-morro\v. 

Mr Clark, from the co1n1nittee of conference appointed on the part of the 
Council to confer \vith a similar committee on the part of the House, in 
relation to the disagreeing votes of the two Houses on Memorials No. 5, 
12, and 14, I-I. R. ille, reported that they had met the committee of the 
House in conference, and had agreed to recede from the amendments of 
the Couneil to said n1emorials. The report 'vas concurred in. 

·G. f"'. No .. 5, ''A bill relative to habeas corpus," having been returned 
fro1n the House of Representatives with amendments, and being under 
consideration, 

On motion of 1\tir Parker, 
The atnendments were referred to the Judiciary committee. 
H. R. file, No. 99, "A bill establishing certain Territorial Roads there­

in na1ned," having been returned from the House of Representatives 
'vith a1nendments to the amendments of the Council to Sections 3d and 
21st, and \Vith their disagreement to the amendments made by the Coun­
cil to the 7th, 19th, and 22d, sections, and being under consideration, 

On motion of Mr 'Vhittlesey, 
The Council concurred in the first amendment to the amendment of the 

Council. 
On motion of Mr Clark, 

The Council concurred in the second amendment to the amendment of 
the Council. 

On motion of Mr Lewis, 
The Council receded from their amendment to the bill by striking out 

the 7th section. 
On motion of Mr Parl;:er, 

'fhe Council insisted on their amendment to the 19th section, and 
On motion of Mr Clark, 

The Council insisted on their amend1nent to the 22d section. 
On motion of l\~Ir Clark, 

r A C01TI1nittee of conference 'vas appointed to act 'vith a similar com­
mittee on the part of tl1e House of Representatives, in relation to said 
bill. 

rrhe President appointed I\1essrs Clark and Hepner said COlTilnittee. 
H. R. file, No. 101, "An act to amend an act for assessing and collect­

ing county revenue," \vas read a first time. 
H. R. file, No. 93, "A bill to organize the county of Clinton, andes­

tablish the seat of Justice thereof," being under consideration as returned 
from the !-louse of Representatives 'vith their disagreen1ent to tJ1c amend­
tnent made by the Council to the 5tll section, 

On motion of lVIr Parker, 
'fhc Council receded frotn said a1nendn1 nt. 

, 
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H. R. file, No. 130, ''A bill to establish a seminary of learning at or 
near Ant,verp in Cedar county,'' \vas read a first time. 

The President announced acomnlunieation fron1 his Excel1enc:y tl1e Go­
vernor containing certain nominations, the consioeration of 'vhich \vas 
made the oruer of the day for to-morrO\V. 

l\1r Clark, from the committee of conference appointed to confer 'vith 
a similar con1mittee on the part of the House of l{epresentatives in 
relation to thr dis~greetnent between the t\VO 1-Iouses, on the amendment 
of the Council to ~o. 61, 1-I. R. file, ''A memorial for the relief of set· 
tiers upon school sections,'' reported that they had an intervie\V \Vith the 
committee of the House and that they \vere unable to agree in relation to 
said amendn1ent, they therefore recommend that the Council adhere to 
its amendtnent to said me1norial. 'fhe report \Vas concurred in. 

H. R. file, No. 120, ' (, A 1nemorial to l'ongress for an appropriation to 
improve roads from Jo,va city" to Prairie Du Chien, and front Du Buque 
to tl1e county seat of Dela,vare county,'' 'vas read a seeond titne. 

On motion of Mr Le,vis, 
The rule prohibiting the second and third reading of Bills, &c. on the 

5ame day \vas suspended, and the memorial \vas read a third time, and 
passed. 

H. 1~. file, No. 124, ''A Bill to punish trespass on School and other 
lands,'' 'vas read a second ti1ne, and considered in con1mittee of the \\' hole, 
Mr Hepner i11 the chair. After son1e time the committee rose and through 
heir chairman reported the Harne bacl{ to the Council \vit11 one amend­
ment. '"fhe report \vas concurred in, and the bill as amended \Vas order­
ed to a third reading on to-morro \V. 

C. F. No. 28, '·A bill for the relief of certain officers in the Territo· 
ry,'' was taken up, tl1e amendn1ents of the House were read a second and 
third time, and 

On 1notion of lVIr vVhittlesey, 
The Countil concurred in said amendments. 
H. R. file, No. 126, ''Resolution providing for the payment of the rent 

of the builtling occupied by the Legislative Assembly,'' 'vas read a sec­
ond time. 

Mr Hepner moved to amend by striking out the \vord "six'' and insert­
ing ''eight.' ' and on this question tl1e yeas and nays being required 'vere 
as follo\vs: 

'fhose 'vho voted in the affirmati"Ve, 'vere Messrs Clark, 1-Iepner, Ingh­
ram and Payne, 4 • 

• 

Those 'vho voted in the negative, \Vere Messrs Bro\vne, Hughes, Keith, 
Lewis, Parl{er, Swazey, vVhittlesey and Mr President, 8. 

So the motion to amend 'vas lost. 
On motion of :\~r Inghram, 

The rule p1·ohibiting the second and third reading of Bills, &c. on the 
same day was suspended, and the resolution 'vas read a third time, and 
passed. 

C. F. Ko. 6, '•A memorial to Congress for appropriations to be ex­
pended in building bridges ~nd improving roads on the mail routes in this 
Territory,'' was read a third time, a11u passed. 

C. F. No. 29, "A bill to authorize Adam Ritchie to erect a dam across 

• 
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Crooked creek in lienry county,'' was read a third time, and passed, and 
title acrreed to. 

C. F. No. 30, "A bill relatiye to the authentication of Statutes 'vithout 
the approval of the Governor, and for other purposes,'' was read a third 
ti1ne. 

l\1r Parker moved to amend by filling the blank "'ith the 'vord "t,ven­
ty-fivc~" \vhich \Va~ agreed to by unanin1ous consent of the Council, and 
the bill as amended passed, ancl title agreed to. 

C. F. No. 31, "A bill amendatory to 'an aet for as~essing and collect­
ing county revenue, &c.' '' was read a third time, and passed, and title 
agreed to. 

M r Payne, from a seleet con1mittec, to \V hom \vas referred a petition 
from the citizens of I-Ienry county in relation to a road .. reported '- A bill 
(C. F. No. 36~) for the location of a 'ferritorial road from l\lount Pleas­
ant to the county seat of vVashington county,'' 'vhich \Vas read, and or­
dered to be printed. 

C. F. No. 33, "A bill to an1end the ::tct providing for the appointment 
of Justices of the Pe;ace, &c." \Vas read a third titne, and passed, and ti­
tle Hgreed to. 

C. F. No. 14, ''Resolntion relative to taking the Censu~,'~ 'vas read a 
third time. and passed. 

I-I. R .. file, No. 26, "A bill to atnend an act relative to the Penitentia­
ry,'' 'vas reaJ a third ti1ne, and 

On motion of Mr Bro\vne, 
Was laid on the tab~e, and tnade the order of the day for l\1 on day next. 
1-I. R. file, No. 35, ' ~A bill to provide for the exeention of title deeds 

to lots in Io\va city, and fur other purposes,'' \vas read a third titne. 
On motion of 1\1r Payne, 

'!'he Council adjourned until 2 o'clock, P. f\.1. 
~ 

T\VO O'CLOCI(, P. l\·1. 

~rhe consideration of H. R. file, No. 35, "A bill to provide for the ex­
ecution of title deeds to lots in lO\\a city, &c." \Vas again resumed. 

On motion of Mr S\vazey, 
The 5th section of saitl bill \Vas referred to a select comrnittee, to con­

sist of one member frotn each electoral district, 'vith instructions to re· 
port on to-morro \V. 

The chair appointed l\Iessrs S\vazey, Bro,vne, Clark, Hepner, P arker, 
Hughes, Lewis and \Vhittlesey said cotnmittee. 

0 n motion of i\1 r \iV h it tl e s e y , 
rfh~ \V}lole bill \VaS referred to the same committee. 
l\1r HtJghes offered a Re~olution relative to the adjournment sine die of 

the Council, 'vhich, 
· On motion of Mr Hepner, 
Was laid on the table. 
H. R. file, 119," A bill to incorporate the Tusrarora Steam Mill Com­

pany,'' \vas read a third time and passed, an~ title agreed to. 
H. R. file, No. 82, ''A bill to establish a Territorial Road from Bur-

' 
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lington via Loyd's ford and Fort Madison to Keokuk, '\'as read a tl1ird 
time and passed, and title agreed to. 

H. R. file , No. 66, ''A bill to incorporate the Bloomington Insurance 
Company,'' \Vas read a third time, and passed, and title agreed to. 

On motion of Mr Clark, 
C. F. No. 15, ''A bill for the relief of the Poor,'' was taken frotn the 

table , and referred to the committee on the judiciary. 
Mr P arker, on previous notice, and leave being granted, introduced 

''A bill(C.F. No. 37,)relative to evidence,'' which was read, and ordered 
to be printed. 

On motion of lVfr Whittlesey, 
H. R. file, No. 16, ''Joint Resolution relative to printing the la,vs, 

&c. of the present session,'' \Vas tak.en from the table, read a second time, 
and considered in committee of the whole, Mr. Whittlesey in the chair. 
After spending eome time, the con11nit.tee rose, and through their chair­
man, reported said resolution bael<. to the Couneil with one amendment, 
viz: striking out all after the 'vord Resolved. 

On the question of co11Curring in said amendment, the yeas and nays 
. being required, 'vere as follows: . 

Those 'vho voted in the affirmative, were l\lessrs Clarl{, I-Iepner,. 
Hughes, Keith, Lewis, Payne, Swazey, "\Vhittlesey and Mr President, 9 .. 

Those who voted in the negative, were 1\lessrs Bro\vne, Ingl1ram and 
Parker" 3. 

So the amendment was concurred ir.1. 
On motio11 of Mr Parl{er, 

The \Vord ''resolved'' was referred to the committee on the judiciary. 
The following message "'as received from .the Hot1se of Representa-

tives, by Mr Fales, Chief Clerk: ~ 
Mr President: The House of Representatives have passed C. F. No. 

27, ''A bill to regulate the admission of Attorneys.'' 
I herewith present for your signature ''An act to provide for the organi­

zation of Townships,'' 
''A resolution requesting our Delegate in Congress to use his exertions 

to procure additional mail facilities on the route leading from Davenport 
to Du Buque,'' and 

''An act to locate and establisl1 a Territorial road from F airfield to Wa­
, pello,'' the same having been signed by the Speaker of the House of Rep­
resentatives. 

Said acts, &c. were then signed by the President of the Council, and 
Mr Fales withdrew. 

On motion of Mr Lewis. 
'fhe Council adjourned. 

.. 
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Friday Morning, Jan. 10, 1840. 

'fhe Council met pursuant to adjournment. 
On 1notion of ~~Ir Le\vis, 

Resol veu, 'fhat no ne\V bills sllall be introduced in the Council after 
l\1onday next. 

Mr Parker, fro1n the co1nmittee on the Judiciary, to \vho1n \Vas referred 
the atnendtnents made by the !-louse of Representatives to C. F. No. 5, 
"A bill relative to Ilabeas Corpus," reported that they recommend the 
concurrence of the Conncil to all the a1nend1nents 1nade by the I-Iouse, 
\vitl1 the exception of that to the 6th section. 'fhe report \Vas concurred 
in, and 

On motion of Mr Le,,vis, 
The Council also concurred. in the atnenJment of the I-Iouse to the 6th 

section .. 
Mr Clark, from the co1n1nittee of conference, appointed by the Council 

to confer \vith a similar co1nmittee of the House of Representatives, in 
relation to the disagreement bet\veen the t\VO Houses on the an1endments 
of the Council to the 19th and 22d sections of "A bill (No. 99, II. R. 
file) establishing certain 'ferritorial Roads therein na1ncd,'' reported that 
they had an intervie\v \vith the cornmittee on tl1e part of the 1-Iouse and 
that said co1n1nittee have agreed to recede frotn their di agreeing vote 
to said a1nendn1ents. The report 'vas concurred in. 

1\'.It· Payne presented a resolution relative to the distribution of the 
Journal of the present session, 'vhich, 

On n1otion of Mr Clark, , 
"\Vas referred to the committee on Territorial Affairs • 

• 

Mr s,vazey, from the select cotntnittee to 'vhorn 'vas referred H. R. 
file._ No. 35, "A bill to provide for the execution of title deeds to lots in 
lo\va City, &c.'' reported the same \Vith an amendment to the 5th sec­
tion, viz. striking out "eighteen hundred" and inserting "t,ve1ve hundred 
and fifty." 

Mr Parker moved to amend the amendment by inserting "fifteen hun­
dred,'' and on this question the yeas and nays being required 'vere as 
follo \vs: 

'fhose "'ho voted in the affirn1ative, \vere Messrs "Clark, Hepner, Le,v­
is, Parker, anrl IVT r President, 5. 

Those 'vho voted in the negative, \Vere l\1essrs Bro\vne, I-lughes, In­
ghram, Keith, Payne, \vazey and "\Vhittle "ey, 7. 

So the an1cndtnent to the atnendment \Va8 lost. 
'fhe question then recurred on the amendment n1ade by the select com­

mittee, on the adoption of \vhicl1 the yeas and nays being required, 'vere 
as follo\vs: 

'I,hose \vl1o voted in the affirtnative, \vere Messrs Bro\vne, Hughes., 
lngl1ra1n, l{eith, Payne, S\vazey and Whittlesey, 7. 

• 
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Those \vho voted in the negative, were Messrs Clark, Hepner, Le\vis, 
Parker and Mr President, 5. 

So the amendment of the ~elert comn'!ittee 'vas agreed to. 
Said an1endmen t 'vas then read a second ti1ne. 
Mr \Vhittlesejr moved further to amend by stt·iking out the \vords ''of 

the 'ferritory not other\vise appropriated,!' and inserting ''frotn the sale 
of lots in lo \Va City/ • \V hich \V:ls agreed to. 

Mr Parker moved further to amend the bill by striking out in the 5th 
seetion, the \Vord '·three ' and inserting '·five,'' on \vhich question the 
~yeas and nays being reqnireJ, \Vel~e as follo\vs: 

'J'bose \vho voted in the atlirmative, \vere ~Jessrs Bro\vne, Clarl{, I-Iep­
ner, Hughes, Inghram, l{eith, Le,vis, Parl{er, S\vazey, "\Vl1ittlesey and 
Mr Pr,ls ident, 11. · 

M r t)ayne \tOted in tl1e negative. . 
So the c-unendment 'vas adopted, and, 

On motion of M r Inghram, 
. The rule prohthiting the 2d and 3<1 reading of bills, &c. on the same 

day 'vas suspentled, and the bill as an1ended \\as read a third time. 
On the question of the passage of the bill, the yeas and nays being re· 

qui red, \vere as follo\vs: 
'l"'hose '\vho voted in the affirmative, \Vere ~~essrs Bro\vne, Clark, Hep­

ner, Hughes, Inghram, Keit], Le\vis, Parker, S\vazey, 'Vhittlesey and 
1\tl r. President, 11 

1\tfr Payne voted in the negative. 
So the bill passed and the ti tie \Vas agreed to. 
l\1 r J.Je\vis offered the follo\ving: 

\Vhereas by a resolution passed .the Council at the last session. the Sec· 
retary of the 'ferritory \vas required to pay the Hon. Jesse B. Bro\vne 
an extra allowance of three dollars per day, for his ser,rices as president 
of the Cou neil, and \V here as the said sum of three doll~rs per day still 
retnains unpaid, therefore · 
Resolved, That the present Secretary of the Territory be required to 

pay the Hon ·J. B. Bro\vne, the sum ofthre:) dollars per day for his extra 
services as President of the Council. at its last session, amounting to t'vo 
hundred and t\venty-fi ve dollars, upon the (·ertificate of the President of 
the Council and cou ntcrsigned by the Secretary, ,,, hich 'vas Hgrerd to. 

(). F. No. 16, ''Joint resolution relative to compensation to 'Vebber 
& Remey," &c. \\'as reatl a serond time, and ordered to be engrossed 
and read a third time on to-n1orro\v. 

C. F. No. 1 7, '·Joint resolu1ion requesting our t1elegate to Congress to 
obtain the passage of a la\V rela4 ive to the election of GoverllOr of this rl'er­
ritory by the people,'' \\"aS read a SeCOOU time. 

On motion uf Mr \Vhittlesey, 
Th~ joint resolution \Vas amended by striking out the 'vord ''that,'' in 

the 4th line, and inserting after the \Vord '''ferritory.'' the 'vord ''to.'' 
Mr Clark moved further to amend by adding after the 'vord ''people,' ' 

the words '·after the terrn of office of ihe present incumbent expires,:' 
wh1ch \vas agreed to. and 

On the question of having the resolutions, as amended, engrossed and 
read a third time, the yeas and nays being required, 'vere as follows: 



'I'hose \\'ho \otcd in the afiirn1ative, \vere l\tlc~srs Bro\vne, Clark, He~· 
ner, In(jhratn, lr eith, Le\vis, Parker, Pa;rne, S\\"azey, 'Vhittlesey and 
lVJr Pre~ident, 11. 

l\!lt1 Ilughes voted in the negative. 
So thr q nestinn \Vas carried, and the resolutions a~ amended \Vere or­

dered to be engrossed c-1nd read a third tune on to-tnOlTO\V. 
C. I~ . No. 31, ·'A bill to rPpeal the ~cts therein Jnentioned,'' \Vas read a 

second ti n1e, and considered in co nunittee of the \V hole, lVJ. r loghra -n in 
the chair. After some tin1e spent in consi<leration of said bill, the conl­
lll i ttee rose, an <..I through their chai rtnan reporled the s~me back to the 
Connril \Vith one atnendtnent~ \vhich \vas concurred in, and tl1e hill as 
atnended \Vas ordered to be engrossed and read a third titne on to-1norro'v. 

()u motion of Mr. Hnrrhe ~ 
rfhe Coun~il adjourned until 2 o'clock, P. l\'I. 

'f\VO O'CLOCI{, P. I\1. 

C. F . No. 35, "A bill for the relief of certain administrators,~' \Vas read 
a second titne. 

l\tlr I)ayne tnoved that the hill be indefinitely postponed, and on this 
question the yeas and n1ys being required \Vere as J~ollo\v .. : 

'l.,ho e \Vho voted in the aflirn1ative, \vere Nlessrs Clark, Hughes, 
l{ei th, Payne, s \Vazey anu l\'I .. Pre tde n t, 6. 

'fho~e \V ho voted in the negative, \Vere l\1essrs Bro\vne, Hepner, lngl1-
ra1n. I.Je \Vi~~ Parker a nu \V hi ttlese y, 6. 

~ o the 111 o t ion '"as 1 o st. 
1\'Ir \Vbittlese y 1noved th·:tt the bill he engrossed and read a third time 

on to-ntorro\V, and on this qu estion the yeas and nay.s being required \Vere 
as follo\VS: 

'fho -- e 'vho voted in th~ aflirtnati\·e, \Vere l\tlessrs I3ro\vne, Hepner, 
Inghn.un, l.Je,vis, I)arkcr, and \V hittleHry~ 6. 

rl'ho~e \V ho voteu ill the negative, \Vere lVIessrs Clark, 1-1 ughes, J{ei~h t 
....... -

Payne, ~ \vazcy and l\'Ir !)res ident, 6. 
So 1 he tnotion \Vas lo. t ~ and 

()n motion of i\1r vV hiule ev, 
J 

The hill \Va, laid on the table. 
II. R. file, No. 101, '· t\n act to amend an act to assess and collect coun­

ty revenue, .. , \\as read a seeoncl ti1ne, ant! 
' On tnotion of l\lr (;lark, 
vVas reff~ rred to the .i uJ1eiary ron11nittee. 
'J'he follo\ving 1nes~agc \vas received fro1n the Honse of Rcpresenta· 

tives, hy f\ ir Fale ._Chief C"lel'k: 
• 

l\1r J>residcnt: 'l'he I-Iouse of Representatives ha\e passed No. 51, H. 
R. file, '~ 1\ bill to inrorporate the city of f)u !Juque.'' anJ have di ... agreed 
to the an1endtncnts n1ade by t.he ()ouncil to No. 41, I-I. l{. fiJe .. ''i\. memo­
rial to the Prestdent of th e.. nited States for the po tponen1rnt of the 
J..J '-l n tl a I e s i n t he B u rl i n g to n l a n d d is t r i c t. " 

'J'h e I lou ·e have also passed No. 29, C. F. "A bill to authorize Adam . 
Ritchie to erent a dan1 across Crooked creek in Henry count)r·'' l\lr 
Fales then 'vithdre\v. 

21 
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H. lt :file, No. 130, "A bill to establish a Seminary of learning at 01' 

near i\.nt,verp in Cedar county,'' \vas read a second tinle. 
()n n1otion of ~1r \Vhittlesey, 

'fl1e rule prohibtting the seconJ ~nd third reading of hill.'~ &e. on the 
same day, was su:-pended, and the bill was read a third time and pastied, 
and title agreed to. 

The co.nmuniration from his Excellency the Governor, containing cer­
tain nominations, having been made the speeial order of the day, was tak­
en up. 

On 1notion of l\1 r Parl{er, 
'"fhe Council \vent into an Executive session. 
After so1ne tirne the Council resun1ed its re~ular session. 
C. ·F. 1 .. o. 32, ''A bill appointing cornn1issioners to revie\v a 'rerritori­

al road fro1n Burlington to the Indian bounuary line,'' \vas read a second 
time, and 

On rnotion of Mr Hepner, 
Was laid npon the table subject to the order of the Con neil. 
H. 1~. file, No. 12-1, ''A bill to punish trespass on School and other 

lands," \V'lS read a third tin1e, and 
On n1 otion of l\'1 r In gh ran1, 

vYa, referred to the eomn1ittce on ~chool~. 
C. F. No. 25, ,. A bill fo1~ the benefit of Des Moines county,'' \Vi th the 

report of the select con1mittee accotnpanying the sarne, \Va ... tal~en from 
the table. 

On the question of concurring in the report of the committee the yeas 
and n~~)-s being requirP-tl \vere as follo\vs: 

'The ayes \Vere r\"essrs Bro,vne, Clarke, I-Iughes, Keith, Pa)rne, S\va-
zey, vVhittlesey, and Mr President, 8. 

'1 he nays \vere J!essrs f-Iepner, Inghr<un, Ijewis and Parker, 4. 
So tl1e report \VaR conenrred in, and the bill \\·as indefinitely· postponed. 
H. l{. file, No. 41, ''A 1nemori:J.! to the President of the Unit eel States 

for the postpone1nent of the land saleN in the Burlington Land distrirt, ' ' 
having been returr1ed fro1n the I-Ionse of Representatives 'vith their di ' a­
greement to the a1nend1nents made by the Council, antl being agclin un­
der eonsideration, 

On tnotion nf Mr Clark, 
The Council insisted on tl1eir atnendments. 
C. F. No 1 4, '"A re ~olntion relati vc to tal\ .. 1 ng the census," being under 

consideration as amended by the l-louse of Representatives, 
0 n tn o t ion of 1\ I r \ V hit t 1 es e y, 

The Counril concurred in said a1nendrnents. 
The follo,ving tnessage \Va .. reeeive!\ fron1 the House of Representa­

tives, by M r Fa I e ... , ( ' hie f C I e r k : 
• 

Mr Pres1dent: The ~louse of Tiepresentatives l1ave passed bills of 
the House as fo 11 n \rS: 

No. 131, A hill to au thori 7e li arriet Knapp to sell and convey· tl1e in­
terest of Nathaniel Knapp derPjspc), in the half hreed lnnds in r Jee COli nty . . 

r~ o. J ~3, A bill to authorise '\Villian1 Warner to errect a darn acros3 
Big Cedar, in I-lenry county. 

• 
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No. 134, A bill to amend an act subjecting real and personal estate to 
• execution. -

No. 13f>, 1\ bill defining a la\v.ful fence and providing agaiqst trespas-
s ino- anirnals. · 

~ 

No. 13G, A bil l to incorporate the Bloon1ington mill and 1nnnufacturing 
cotnpany. 

No. 7, C. F. A me norial to Congress for an appropriation for a mil ita ... 
ry l{<J~Hl from Fo rt Madi~on to a eonternplateu military post on the Des 
l\1 o 1 n e s I~ i v e r. 

:..lso, 'vi th atne·ncJ n1en ts, 
No. 6, C. F . A tnetnorial to Congress for appropriations to be ~xpend­

ed in building bi~idges and unproving road~ on the mail routes in this terri­
tor.r. 

~ o. 14, C. F. A resoln tion rclat i ve to 'the taking of 1l1e census. 
I here\vith present for you r signature (the sa1ne having been signed by 

the speaker of the [louse of H epresentatiYes,) 
An act to organise th e county of Clinton and establ isl1 the seat of jus­

tice thereof. 
A n act for t h c benefit of t h e sheri (f of Des l\ I o in e s county. 
\Vhi ch acts "~ere then signed by the l~ rcs ident of the c·ouncil, and ~,fr 

Fales \Vitlalre\v. 
(). F, . o . r,, "A tnemorial to ( ;ongress for appropriation3 to be expend-

ed in building bridges , and intproving roads on th e tnai l rou tes in this 
'I'erritory," being nnder con ide ration as returned. fro1n the l-Iouse of Rep· 
resentative~ \vith three amendrnents, 

0 n 111 o tin n of i\ 1 r I-I e p n e r, 
'I~he t ouncil concurred in the first a1nend1nent. 

On 1notion of l\Jir C lar·k, 
The Council conc urred in the second atnen<lment, and 

0 n 111 o l ion of lVI ,. Par k 'r, 
'fhe Council concurred in the third an1 cndment. 
~~ r J><l rkcr·, on previous notice, and leave being g ranted, in trod need ''A 

biH (C. F. No. 38,) relative to divorce, altnlony, and other purpoRei,'' 
'v hieh \v as read and ordered to be printed. 

On tnotion of ~i r Hughes 
·'"fhe Cou neil adjourned.~ • 

• 

Sattiraay lVIorr1ing, Ja11. 11, 18 0. 

The Cou neil m et pnrsnant to adjonrntnent. 
l\'lr L e\vis . from the cornmittee on 'I'erritorial Affair5, to whotn \vas re­

f(lrred a reRolu tion of yesterday~ u pon the ubject of the dic;posal of the 



Jout·nals of the Uouncil reported the follo\\'ing as a substitute for said rett;d 
oJu1ion. 

I~csolved, That as soon as the Journ<tl of the Council i · printed andre­
ceived by the Secretary of the 'ferritor:r~ he is hereby requested to for­
'vard three copies to each me1n her of the Counril, one eopy to eaeh nlPm­
ber of the Ilouse of Representati \'es, t .. ,venty copies to he depotiited in the 
public Library for the liSe of tl1c next se~Pio 1 of thP Connril" ancl tl1e re­
fll ai nuer to be deposited ill the Library Sll bj ect to the order and ld ~ JsOsal 
of the Governor of this 'ferritory. 

,.fhe report \Vas roucurred in" aud the re~o1 u tion adopted. 
Mr Parker, fron1 the con1mittee on the judiciary, to '"f' 1om \vas refer­

red the a1nendn1ents of tl1e House of Representatives to(.,. F. No. 4, ''"lt 
bill to prevent fraucJ ,'' rerJorted the sanle bacl\. to tl1c Council \Vithout 
amendn1ent. 

On motion of Mr Parl\er, 
'rhe an1endn:ents of the I-Iouse 'vere concnrred in. 

I 

~~ r Payne rnovec..l that the 1 ul e requiring one day's notice previous to in­
troducing- a bill be suspended, \vhich 'v:1s agreed to, and he introduced 
• 'A bill ( (~ . F. l\' o. 3 9 , ) to e s t a h 1 is b a U 11 i v e r s i t ~r at the to \V n of l\1 o u n t 
Pie a san t in Henry county," whir h was reaJ a n<.l or<.len=•d to be printed. 

1\tlr Parker, from a select cotnn1ittee, to \vho1n '-ras referred I-I. I~. file, 
No. 115, ''A tnen1orial to Congress for an appropriation for carryieo- the 
extra n1ail frotn D~venport to Dn Buque in 1he \vinter of 1838-9,'' report­
ed as a substitute a joint resolution, ('. F. No. 18. 

'l.he report \vas concurred in, and the resolution \vas read a first and se­
cond time. 

On motion of l\1 r I,Jewis, 
The rnle prohibiting the ~econcl and third reading· of bi11s, &c. 011 the 

same day 'vas suspended, and tl1e resolution \Vas read a third titne and 
passed. 

C. F. No. 36, ''A bill for the l oration of a Territorial ror1d fron1 ~~r ou n t 
Pleasant to the county seat of "\Vashington county·,)' 'vas read a second 
time, and 

On 111otion of Mr Payne, 
Was referred to the satne con1mittee that reported the bill. 

On m')tion of Mr Cl•rk, 
Ordered, 'fhat tlt e comnlittet on rrerritorial Affairs , to \Vhon1 'vas refer· 

red H. R. rle, No. 97' ,, A Ineznorial to Cong~ress for an n r pro priiit.ion for a 
road fron1 Burlingto ~1 to the n1outh of the l o \va," be in .... trncted to repot t 
the same back to the Coun~il on l\1 onda)' next . 

I-1 . R. fi 1 e. No. 5 I • ' ~A b i ll to 1 nco r p or at (l t I e city of D u B u q u e, ' ' and 
H. R. file, No. 131, " 1~ bill to au thori e (.J arriet l{na pp to sell and con­

vey the intere~t of Nathaniel l{napp deceased, in the half breed lands in 
Lee county,'' \\·erP severa1ly r rad a fir~t time. 

I-I. R. file, No. 133, A bill to authori .. e vv~ illi!lm vVarner to erect a dam 
across Big Cedflr in Henry county,)' \Vas read a first and second ti1ne. 

On tnotion of Mr Payne, 
"fhe rule prohibiting the second and 1hird re~ding of bill·, &c. on the 

same day lva .. suspended, and the bill 'Vas read a third t in1e, ::1nd J1asscd, 
and tit 1 e ~~ ure~d to. 

'!.o 



ll. R. 1i1c, o. 134, ''A bill to alDCll<.l an act ubjecting real and per ·on"* 
al es tate to cxecu t.ion, ,, and 

I J • I. . fi 1 o , r o. 1 3 >, "A bill de fin i n g a l a ' v f u l fence, an u pro vi d! n g 
agains t t rp.;: l as~ ing animals," \vere read a first tin1e . 

II I~. file. No. 13 .. i , '·A bill to incorporate the Bloon1ington n1ill and 
Iuan u fac turin g- corn p:n1 y," \Vas reaJ a first and second t.in1 e . 

() 11 1 no tt on of .\I r Clark, 
'fil e rulP prohibiting the se~on<l and third reading of bill~, &c. on the 

f':-un e da. ·, \\ as suspended, and the bill \Vas read a third time and passed, 
and title a•rreed to. r 

lVIr I ;1 ·nc. fron1 a select cotntnittee. to 'vhon1 \VaR referred C. F. No . 
• 

36, .. ' 1\ hill for the !oration or a t81Tttorial road from l\1ount Plea ant to 
the ro u111!· seat. of ,,. ashingtlln connty ,~' repor ed the s 11ne \vith amend­
Inent . 'l'h e r eport \Yas coneurrcd iu; the nmenutnPnts \Vere read a first 
<t.nd sef·oncl tinH~ , nnd the bill, a::; atnended, \\1 a~ ordered to be engrosFed 
and r e ::"t d a t h i r d t i 111 c on M on Jay n ex t. 

C. F. No. 37, " .t\. bill relative to eviclcnee," 'vas rerld a . econd tltne, 
~llld 

() 11 111 otion of l\'1 r Bro \V n, 
"\V n .. , rcferrrd to the con1 n1ittee on the j udiriary·. 
(~.F. l o. IG, "Joint recsoluLion relative to compensation to \Vebbcr & 

R en1e,·." 
• 

U. lc. No. 17, "Joint resoln t ion req nesting onr Delegate to Congress 
to obtain the passage of a la\v relative to the election of Go\ernor of this 
r~ ~ e rri ! or. by the people," and 

C. l~. 1 t>. 34. ,;A bi ll to repeal the acts therein tnentioned," were se\'­
crally r~ad n third titnc aud passed. 

'J'he ]) resident of the Council announced a comn1unication frotn 
hclrlc~ l'leston, t~sq. Fiscal Agent, &c. on the subject of 1nemorials,. 

&c. ~ent to Congress, \vhieh ~vas read, and 
On n1otion Qf l\1r. Bro\vnc~ 

"\~'as laid on the tnble, subject to the order of the Council. 
'rhe l~e c::olution of the 1-louse of l~cpresentatives, relative to the elee­

tion of a I> u·ector of the Penitentiary, at three o'clock, P. M. of this day, 
'vas taken up, and 

n nlotion of l\1r Payne, 
'I' h e Co u n c i I con c n r red i n s :1 i d res o 1 uti on. 

M r lngh ra n1 o (l"e red l he fo ll o \Vi ng-: 
R.e .. olved. 'fhat a eon1tnittee be appointed, to ronsist of one 1nen1ber 

from each electoral district to bring in a bill to authorise the count~ con1n1is­
sioner ... of Des L\ioines, L ee , Van Buren, Henrv, IJo11i~a, laug·hter, and 
l\1n ~cat in e counties to liquidate and settle the debt due by the county of 
D es \Joines on the l:st day of Decen1her, 1836. 

~1 r ll apner n1oved to amend by adding '~and that ~id committee be in­
strnctet.i to report on or before Monday next," 'vhiclt \Va agreed to, and 
the re olu tion, as atnended, 'vas adoptt.)d. 

'I'he Pre~ident appointed t\leH ~rs lnghra111, Bro,vne, Parker, Clark, 
Le\vi ·, • vazey, I-Iughes and \Vhittlesey. said c·omnlittPe. 

'fhe follo\vincr mes5ao-e \Vas received fron1 the 11ouse of ReprPscnta-
. ~ 
t.t~es. hv J\1r Fate~, Ch1ef 019rk: 

• 
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:Mr Prc~ident: 'rhe House of Representatives have passed, with amend· 
ments, 

No. 23, C. F. "A bill to provide for the election of Delegate to l\1oil· 
gress, Judges of Probate, &c.'' and 

No. 33, C. F. '•A bill to amend the act providing for the appointrnent 
of J usticcs of the Peace, &c.'' 

In w h i c h the con c u rre n c e of t l1 e Council is r e q nested . 
'fhe Honse have ngreed to the report of the con1n1ittee of conference 

relative to No. 99, 11. R. file, '·A bill establishing certain ~l,e rritori al 
roads therein na111ed.'' Mr Fales then \Vithdre\Y. 

Mr Parker, on previous notice, and lea ve lwing granted, introduced •:A 
bill((~. F. No. 40) to abolish in1prison1nent for debt,' ' \vhiclt \Vas read 
and otderetl to he printed. 

No. 23, C. F. '• A bill to proYide for the election of DelC:'gate to Con­
gress. Judges of Probate, &c.'' being under cot~siJer~tion as returned 
from the House of Representatives \Vith an1endr:nent ,, 

On motion of M r Parker, 
The Council disagreed to said a1nend1nents. 

On motion of Mr Bro'.vne, 
The Council 8.dj ou rned until 2 o'clock, P . .,.\l . 

T\VO O'CLOCI{, P. I\1. 

C. F. No. 33, '~A bill to atnend the act providing for the appointn1en t 
{)f Ju ~tices of the Peace, &c.'' being· und er con ::: ideration a~ returned froin 
t he Iiousc of Representatives v,rith <.nneudn1ents to the 4th and l ,ith seetioliS, 

On 1notion of l\1 r Le ,vis, 
The ( ouncil cen,curreJ in the first an1enun1rnt. 
On tlte question of eoncurring in the second amendment, the yeas and 

11ays b&ing required, \vere as follo\vs: 
Tho ·e who voted in the affinn ati\'<', were Messrs Browne, O!ar1~, 

Hu~he , Inghratn, I(eith, S\vazey ancJ ~\1r President, 7. 
rrh ose \V ho voted in tl'le necrati ve, 'vere M BSSr.; l] 2; ·nel·, I~e,vis , J>ar-

ker and Pa}rne, 4. 
0 ~ 

So the secoud arnenrlnJent 'vas a!so concurred in. 
On 1notion of Mr Le\vis, 

H. R. file, No. 79, "A bill to relocate the eounty seat of Clayton coun­
ty,'' was taken from the table, read a thirU time, and passed, and title 
agreed to. 

Mr Inghram from the committee of conference appointed to act with a 
similar committee of the Hou e of Representatives, in relation to the 
amendment made to the memorial for an appropriation to make a MeAda­
m ized road from the (' ity of Burl itwton to Fairfield in J e .1erson county, 
repoFted that the committee appointed by the House have agreed to re­
cede from their disagreeing vote to the amendment made by the Council 
to said nternorial. 

Mt· Inghram, from a select committee, to whom was referred a resolu­
tion relative to a debt due by Des M oi11es eoun ty in Oecemher 1836, re­
ported .. ,A bill (C. F. No. 41,) to provide for the s·ettlernent of the elaim 
that Des Moines county has upon Lee, Van Bnt·en, Henry, 1 hnwhter 

-
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{nO \V \Vashino'lon) J..~ouisa and iVIuscatine countie ," \vhich \Vas read, and 
ordered to he printed. 

On rnotinn of \1 r I epner, 
(

1 

• F . _ o. '-32 , ' · 1\. b i l1 a p poi n t i n g c! om missioners to rev i e \V a "f c r r ito rial 
ro3d," \Va · 1aken fr,Hn the ta 1 le, and 

0 n 1 n o t i <) n o f i\] r Ill rr h r a 111 , 

vVas l'< ... ferred to the C0111llliltf'e on roads. 
'l'he follo\vi11g· rne~c;;·tge \Va~ t'eceived fron1 the House of Represe nta­

tives, b,r "Ir I~·tle .. , ()lliet r,lerk: 
• 

lVIr I>re--ident: 'rhe I-Ionse of Rrprcsentatives havP passe:], 
No. ,113, ~I. 1~. file, bill to au thori e the keep1ng of ce1 tain ferries 

thorein na1n ed, 
N o . 1 50 , I-I . R . fi l c, A res o lu t ion i n s t r n c t i n g o u r D e 1 ega te i n Cong-ress, 

to procure an appropriation, to defray the expenses . iucurred by re ,l.son of 
the late diffit~u l ties , \vith the~ ~tate of M i .. ~ou t·i. 

' -o. 15, C. F. ~ resolution reque~ ting the appointtnent of a resic.leut en-
• 

gLneer. 
1\.l Eo , "' i l h a n1 en J rn c n ts , 
No. 30, C. I~ . A hill re la tive to the authentication of statutes, &c. 
1'~ o. 31, c~. F'. t\. bill atnenJatory to '•an act for as ·essing and collecting 

county re\·enue," · 
In \Vhi eh the toncurrenre of the Council is requested. 
I here\vith pre~~ent for your signature. 
A n1en1orial to Congres for an appropriation to improve roads from Io­

'"a City to Prairie uu Chien , and frotn Du .I3uque to the county seat of 
Dela\vare county, 

A resolution requesting our Delegate in Congress, to urge the passage 
of a l a \V for a post road, 

A re-olutiOll, providing for the r~lytnent of the rent of the building OC· 
cupied by th e Le 2 islative 1\.~se rBbl)r, 

An act to incorrorate the ,.fnsca~·ora steatn n1ill cotnpany, 
An act to provide for an ex:ra session of the Legislative Assembly, 
An aet for the relief of Van Buren rount~y, 
An U\~t. t(, incorp1rate the Blootnington insurance co1npan)r, 
An art for the r~ lief of certain carriers, 
All of \vhich have been signed by the speal(er of the House of Repre­

sent·,t ives . 
"\Vhich ac t , n1e1norials, &c. \Vere then severally signed by tl1e Presi­

<.lent or the Council. and A) r F~dcs \Vithdre \V. 
C .. F. No. 30. A bill relative to the authentication of statutes. &c. be­

ing u11d er (~nn ·iderat ion ns an1enJed by the House of Representattves, 
n tnotion 0f 1 r I->arker, 

'1 he on neil di agreed to the atnendmrnts 1nade by the Honse, by yeas 
and nays, vi : (a !l v o t i n cr i n the a tJi nn at i v e) 

l\'1 e~s r I3 ro \Vll, C larl~~ II) epner, H u crh s, Inghram, Keith Le\vis, Par­
}{er, Payne , Snraze', \Vhitt !e~ey, i\1r t>re~id e nt, 12. 

I •l. 31, '. r"'. 1\. ·b ill an~endatory to' 'an act for asse_siug and collecting 
COUll t)r revenue," being under COU3ideration. '\Vith amencJn1ents n1ade by 
the T-louse of l epresentati ves, 

On n1otion of .11r Glark 



• 

rrh(~ Cou neil concurred in aid an1cnd n1en ts. 
H. R. file, No. 113, '' .A .. bill to authori~e the l\~eeping of r\ertain ferrie~ 

1 h c r e 1 n n a n1 e d , ' ' 'v· n s read a fi r s t t i n1 e . 
I-I . R. fi 1 e, t" 1 o . 1 50 , "' . \. res o l u t ion i n s t rn r tin g o u r D e l ega t e i n C o n­

gress to proeure an appropriation to defray the expanses incurred by· rea­
son of the late difficulty \Vith the state of 1Vlissouri,' ' 'v '"1s read a lir::;t tin1e~ and 

{) n 1notion of i\1 r. B ro \V ne, 
\Vas laid on the t:1ble, subject to the order of the Counci !. 
l\~Ir Le \v·~, frotn the co1nmittee on the JUUici'lry, repo! ted ';a bill (No. 

42, (~.F.) to ~menu ''an act relative to n1echanics' lien ... , &c.'' 'vhicl1 
"\vas read. and ordered to b f~ printed. 

1\lcssrs Ha\vkins and 1-lastings, frotn the Hou c of R e presentat1Yes, 
'vel\ ~ introduced, and stated that th ' I-Iall of the I-Iouse of Rep resentatives, 
'VJ3 no\v in readines~ for tl1e reception of the men1bers of the C ouncil, for 
the purpose of going into an eleetton for a Director of the Penitentiary·, and 

0 n tn o ti on of 1\ I r. Parker, 
,.fhp, (;ouncil repaired to the Hall of the !louse of Representatives. _ 

0 n n1 o t ion of ~\ J r Bailey, 
'fhe t\VO Ilou~es procePdeJ to balloting. 

On motion of .\ i r Hughes, 
Messrs L e \vi and lJatterson \Vere appointed tellers. 
Mr Bro\Vlle put in nomination John (!laypole. 
'l"l1e ballot3 being taken anll conn ted re ulted as fo]lo,vs, viz: 

For John ( lay·pole, 31 votes. 
'' John H. Randol ph 1 vote. 
'' J~un es G. Ed\vard ~ .. 2 vote~. 

Jol1n Clay pole h-:1ving received a 1najority of the \Vl1ole 11umber of votes 
given \Vas declared July elected 0 itector of the Pen it en tiar)'. 

After 'vl1ich the men1bers of the Council returned. to their ChamhPr. 
l\ r \Vhittlesey, frotn the joint committee on enrolltnents, r~ported th~t 

~aid cotntnittee had exatnined and found corrertlv enrolled C. F. No. 27._ .. 
"An act to regulate the admission of Attorneys,'' and also that they had 
presented on the lOth, ''An act (C. F.) for 'vhich tl1e follo\ving is are .. 

• 

ce1pt: 
ExEcUTIVF. DEPARTJ\-tENlf, 

Janunry 10, 1840. 
Received of lVfr 'Vhittlesey, 1-nemher of tl1e Coun<·iL ''A bill to locate 

and establi -- h a 'ferritorial road from Fairfield to \Vapello, &c."' present­
ed for 1ny consideration. 

[Signed] ROBER'f L U C oL S. 
On motion of Mr Farl{er, 

I-I. t{. file, No. 134~ '~A bill to amend an act snl)jecting- r 2al anll per­
sonal est:.tte to execution,'' \V!lS taken from the table, anJ referred to the 
comrnittee on the J udiciarv. 

"' Mr Whittle ~ey, on lea\'e, int.rouuceu a '' J\ 1ne m~rial ( ..~ .F. No. 8) re · 
q u e ~ t i n ~ the d , H1 1 t i o :1 o f t h e sec t i o n ~ o f l a 1 d co n t i ~ u o u .; to t h e s e""' t i o n do­
nateJ a~ a location for the seat of governtne11t of this 'ferritory ,'' \Vl11ch 
was rr .. -.d and ord~red to be printed. 

0 n 1n o t ion of .Y1 r B ro \V n e, 
frhe Council adjour11ed 11ntil Monday next, at 10 o'clock, A. M. 



• • 
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atneniltnents \vere concurred in, and the bill as an1enuetl \\'a:-\ order{\tl to a 
third reading on to-morro\v. 

Mr Parker, ft·onl the judiciary committee, to \vhom 'vas referred . F. 
No. 20, ''A bill concerning costs and for other purposes,'' reported the 
same back \vith one atnendment, viz: striking out the 7th section, \vhich 
report \vas concurred, and the bill as amended \vas ordered to be cnuross-
ed and read a third time on to·morrow. b 

On n1otion of I\'1 r Clark, 
H. R. file, No. 50, '·A tne1not ial to Congress for the improve1nent of 

roads therei11 mentioned,'' \vas tah:en from the table, and referred to a 
select con1mittee. 

'Fhe President ap11ointed Messrs Clark, Inghran1, l(eitll and J:Je\vi 
said eommittee. 

H. R .. file, No. I 13, ''A bill to authorize the keeping of certain ferries 
therein Ilame<.l,'' was read a second time. 

No order being taken upon the bill, it \vas laid upon the table, to be 
again takeri up in its order. 

H. R. file, No. 131, "A bill to autl1orize Harriett l{napp to sell and 
convey the interest of Nathaniel l(napp deceased, in the half breed lands 
in J.Jee County,'' \Vas read a second tin1e, and 

On n1otion of M r Pavne, 
el 

'Vaslaiu upon t~e table, subject to tl1e order of tl1e Council. • 
C. F. No. 40, "-~bill to aboli ... h imprison1nent for debt,'' \Va. read a 

second titne, and considered in co1n1nittee of the \vhole, l\1r luol1rntn in 
the chair. After some ti1ne spent in consideration of said bill, the com­
mittee rose, and, through their chairman, reported the satne baclc to the 
Council with one atnenclment, which amendment was not agreed to, and 
the bill was ordered to be engrossed and read a third titne on to-tnorrow. 

C. F. No. 41, ''A bill to provide for tl1e settlement of the claitn that 
Des Moines county has upon Lee and other counties,'' \Vas read a sec­
ond time. 

On motion of Mt· Hepner, 
1"'he bill was amended by inserting after the \vord ''portion' in the 4th 

line, the words ''or the original debt of said county.'' 
'I,he bill as amended \Vas ordered to be engrossed and read a third time 

on to-morrO\V. 
C. F. No. 38, ''A bill relative to divorce, alimony and other purpos­

es," \vas read a second time, and. considered in committee of the \vhole, 
Mr Hepner in the chair. After some tin1e tl1e committee rose, and ] 
through their chairman , reported said bill back to the Council \vith amend-
me11ts, \Vhich amendments \vere concurred in. · ( 

Mr Payne moved further to an1end by striking out the word ''neigh­
hor11ood, '' in the 7th section, and inserting the word ''1,erritor)', '' '" hich 
'vas agreed to. 

Mr Whittlesey moved to amend tl1e 2i1d section by striking therefron1 ] 
the sixth clause, and inserting the \Vord "when either party shall he 
addicted to habitual drunkenness,'' and on this question the yeas and f 
nays bf.ing required, \vere as follows: 

Those \vho voted in the aflirmati ve were Messrs Clark, Hugl1e , [n .. 
ghram, Keitl11 J>arker, Pa~r ne, Rnlston, \VaZe}r and Whittlr~ey ~ 9. 



-.f' hosc \Vhu voted in the negative \Verc ~Jessrs l-Iepner, l.Je\vis and Mr 
J> reside n t, 3. 

o the an1enurnen t \Vas agreed to, and before ·any· further action \vas 
had on said bill, 

On n1otion of Mr Hughes, 
'fhe Council adjourned until 2 o'clock, I:>. (\f. 

'fWO O'CI~OCI(, P. l\'1~ 

·i'he con ide ration of No. 38, G. f~. \Vas resutned .. 
On ntotion of Mr Payne, 

'1hr bill \Vas ordered to be engrossed and read a third time on to-lilorro,v. 
IVIr Pa)' ne, fro1n the comrnittee on incorporations presented C. F. No. 

4u, "A bill to establish a Ferry across the iVlississippi river," \Vhich \Vas 

read a first and second time, and considered in con1n1ittee of the \vl1ole, 
IV1r Parket· in the chair. After sotne time, the co1nn1ittee rose, and through 
their chairm~n reported said bill back. to the Council withont arnendment. 
'r.he report \vas concurred it~, and 

On 1notion of Mt Parker, 
1Fhe rule prohibiting the second and. third reading of bill~, &c. on the 

san1e day \vas suspended, and the bill \Vas read a third tin1e and passed, 
and ti tie agreed to. · 

'fbe follo,ving message \vas received fron1 the Hou ~e of Representa­
tives, by M r Fales, Chief Clerl\ : 

l\'lr !)resident: 'fhe !louse of Representatives liave pas~ec.I \Vith an 
a1nendn1ent: 

No. 17, C. F. Resolutions requesting our Delegate to Congress, to ob­
tain the pa ,sage of a la\v relative to the election of Governor of this Terri­
tory by the people. 

rl he House in "ist npon th~r amendment to No. 23, C. f.'. 1\. bill to 
, provide fot· the election of Delegate to Con~ress, &c. 

'I~ he H ousc also insist on their disagreeing vote to the atnendn1ents of 
the Council to No. 41, H. R. file, A nletnor)al to the Pre .. ident of the 
United States for the po tponetnent of the land sales in the Burlington 

· distri~t. and ref}uest a conference thereon. Me~srs Stlllltners, Baile:y and 
Lash l1ave been appointed the com tn it tee on the part of the !-louse. 

· The [-1 ouse of H epresentative~ h;1ve passed bills of the Honse as follo\\rs: 
I No. 139, A men1orial to Congre .. for an appropriation for a road from 
Keokuk via v\7 est Point to Mount Pleasant. 

No. 141, .r\ bill to au tborize John 'froxell to ~rect a dam across Big 
Cedar in Je lfer~on county. 

No. 142, A bill to authorize Joseph Clinkenbeard to erect a dan1 across 
: Big Cedar in Jefferson county . 

No. 143, A bill to provide for the annual organization of the !:-louse of 
Repre entatives . 

No. 145. A bill to e ·tablish a 'J,erri torial ro~ d from Blootnington by· 
Point (,omfort to the \VPstern ]ine of \Vashington count)' · 

No. 147, A resolution rela tive to a pos t route. 
In all of \Vhich the concurrence of the Council is requested. 
I h ., re,vith return for your stgnaturc an act to regul·:ttc the adn1i sioH of 



t 
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Attorncy·s, the san1e having bcc11 signed by· the Speak~er of the Ilou:c of 
Representatives. 

Which \Vas signed by the President of the Council, and tl1en Mr Fales 
'vithdre\v. 

Mr Inghram, from tl1e committee on schools, to whom \vas referred H. 
R. file, No. 116, ''A bill to establish a system of eommo11 scl1ools,'' re­
ported the same back to the Council \vithout amendmrnt. 'fhe report 
'vas concurred in, and the bill was conRidered in c.omn1ittee of the whole, 
Mr S\vazey in the chair. After some time spent in consideration of said 
bill, the committee rose-' and through their chairman, reported the san1c 
back to the Council with amendments, which amendments \vere conctlr· 
red iil. 

On motion of Mr Inghra1n, 
,.Fhe rule prohibiting the second and third reading of bills, &c. 011 the 

satne day, \vas suspended, and the bill as amended was read a third time 
and passed and title agreed to. 

Mr Hughes, from the committee on roads, to whom \vas referred C. F. 
No. 32, "A bill appointing commissioners to revie'v. a Territorial road 
from Burlington to the Indian boundar)T line,'' reported the same hac){ to 
the Council with a111end1nents. 1 'he report was concurred in, and the 
aHlendments \vere I'ead a first and second time. 

M r Inghram moved further to amend by filling the blank in the 1st sec-­
t! on 'vith the names of Joshua Holland, Henry s,van and Tl1on1as Blair, 
'v l1icl1 \Vas agreed to. 

0n motion of Mr Inghram, .. 
,.fhe rule prohibiting the second and tl1ird reading of bills, &c. on ; the 

arne day, was suspended, and the 1oill as amended was re~d a third time 
and passed, and title agreed to. 

Mr Whittlesey from the joint cornmittee 011 e11rolltnents, 
Reported that they hatl presentPd to the Governor for his approval and 

. ·ignature on the 11th in st. H. R. file, ''An act for the benefit of tl1e 
sheriff of De~ Moines county," and ''An act to organize the County of 
() linton,'' and l1ave to-day examined and find correctly enrolled,-

C. l~ . No. 14, ''Resolution relative to taking the census.'' 
,. '' 28, ''An act for the relief of certain officers in this Territo-

r\ ... . '' 

.. C. E. No. 31, ''An act amendatory to an act for assessing and collecting 
county reve11ue.'' 

C. F. No. 29, "An act to autl1orise Adan1 Ritchie to erect a dam.'' 
C .. F. No. 6, ''A tnemorial to Congress for appropriations to be ex 

11cnded in b1~idges and roads on mail routes.'' 
C. F. No. 33, ''An act to amend an act act providing for the appoint­

nlent of Justices of the Peace."' 
C. F. No. 15, ~'Resolution requesting tl1e appointment of a Resident 

Eng-ineer.'' 
Mt· Lewis, from the cotnmittee on Territorial Affairs, to whom \Vas re· 

ferred H. R. file, No. 37, ''A men1orial to Congress for a further appro­
priatio~ for the road from Burlington to the Des Moines river,'' reported 
tl1e same bar.lr to the Council \vithout an1endn1ent. The Report 'va con­
eurred in, ~nd the n1en1orial 'vas read a 1hird tin1e and pa~sed . 



I\1r \~-h ittlesey, on leave, presented '·A bill (C. F. No. 46) relating to 
auctioneers and auction sales~': \vhich \vas read and ordered to be printed. 

No. 26, I-I. R. file, ~'A bill to amend an aGt relati~e to the Penitentia­
ry," being the special order of the da)- \vas taken up, the a1nendn1ent 
'Velie aO'ain reud, and, 

On motion of l\1r Clark, 
The bill \vas referred to the comn11ttee on the Judicia1 y \V ith instrnc-

• • ttons to report to-n1orro'v morning. 
C. F. No. 36, .. ,A bill for the location of a Territorial road from Mount 

Pleasant, to the county seat of \V ashington county,, \vas read a third titne 
and passed and title agreed to. 

rfhe follo\vinrr mes~age \VaS received from the }louse of Represent-
atives, bv M r Fales, Chief Cieri~: 

~ 

Mr Presiden t: ,.fhe House of Representatives have passed 
No. 18, C. F. Resolution relative to pay for carr·ying the extra mail. 
No. 151, H. R. file, A bill to authorise Robert E. l\1ott to keep a ferry 

across the Des l\1oines river, at the Round Mound in Lee count)r. 
'fhe II ouse have receded from their amendment to 
N 0. 30, C. F. A bill relative to the authentication of statutes without the 

aprroval of the Governor, and for other purposes. 
"fhe President of the Council announced a communication from the 

Governor, containing certain non1inations. 
n 1notion of Mr Hughes 

'fhe Council 'vent into an executive session . 
• 

After son1e time the Council resun1ed its regular session. 
Mr Parker from the con11nittee on the judiciary on leave, introduced 

''A bill(('. F. No. 47) amendatory of an act regulating pract;ce, &c. ap­
proved J anuary 25, 1839,'' \\' hich 'vas read and ordered to be printed. 

C. F. No. 17, '·Joint resolutions requesting our Delegate to Congress to 
obtain the passage of a ]a,v relative to the election of Governor of this 
Territory by the people," being nuder consideratioll as amended b)r the 
House 0f Representatives, 

On motion of Mr Inghram, 
~he Council concurred in the amendn1ent of the House. 
C. F . No. 2'J, "A bill to provide for the election of Delegate to Con­

gress, &c." having been returned from the House with theiv amendtnents 
insisted on, and being again under conr-;ideration, 

On motion of M r Parl\.er, 
The Council insisted on their disagreeing vote and a cotnmittee of con-

ference 'vas appointed (Messrs. Parker and Clark) to act '~ith a similar 
committee of the House, in relation to said bill. 

H. R. file, No. 41, ''A memorial to the President of the United States, 
for the postponement of the land sales in the Burlington land district,'' be­
ing under consideration as returned frotn the House of Representatives in­
sisting on their disagreeing vote to amendntents of the Council. 

Messrs Payne, \Vhittlesey and S,v,azey \vere appointed a cotnmittee of 
conference on the part of the Council in relation to s~id memorial. 

H. l~. file, No. 147, ''A joint resolution relative to a P.ost Route,'' was 
read a first ti 1ne. 

H. R. file, No. 139, "A memorhtl to Congress for an appronriatien for 
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a t•oau fr0111 }(eo}{Uk via 'Ve~t }>oint to l\110Ullt l"lleasant," \Va~ reaO a tir~t 
and second time. 

On tnotion of Mr Payne, 
'fhe rule prohibiting the second and third reading of bills, &c. on the 

same day, ,vas suspended, and tl1e mernorial \Vas read a third time and 
passed. 

H. R. file, No. 141, ''A bill to authorize John 'froxell to erect a dan1 
across Big Cedar, in Jefferson county,'' \vas read a first and second time. 

On motion of M r Payne, 
'fhe rule prohibiting, &c. 'vas suspended, anJ the bill was read a third 

titne, and passed 1 and title agreed to • . 
H~ R. file .. No. 142, ''A bill to authorise Joseph Clinl{enbeard to erect 

a darn acrQss Big Cedar, in Jefferso11 county,'' \Vas read a first and second 
• tune. 

On ttiotion of Mr Payne, 
The rnle prohibiting, &c. was suspended, and the bill 'vas read a tl1ird 

' tin1c and passed, and title agreed to. 
H. R. file, No. 143, "A bill to provide for the annual organization of 

tl1e I-I ouse of Representatives,'' \vas read a first and second time, and 
On motio11 of ~1r Clark, 

"\Vas referred to the com1nittee on the judiciary. 
II. R. file, No. 145, '' r\ bill to establish a Territorial road frotn 

Bloomington by Point Con1fort to the western line of 'Vashington coun­
ty,'' was read a first time. 

H. R. file, No. 151, ''A. bill to authot·ise Robert E. Mott to keep a 
ferry across the Des Moines river at the Round l\tlound in Lee county,'' 
'vas read a first and second tirne. 

On motion of Mr l)arker, 
The rule prohibiting, &c. \Vas sus1)ended, and the bill \vas read a third 

ti1ne, and passed, and title agreed to. 
Mr Swazey, on leave, introduf'ed ''A 1ne1norial (C. F. No. 10,) to 

the Secretary· of War, on the subject of arms anJ munitions of \var for 
lo\va Territory,'' and'' A memorial (C. F. No. II,) to Congress on the 
subject of a public artnory, i11 the 'ferritory of Io,va,'' \vhich \Vere read 
and ordered to be printed. 

The follo~ing 1nessage 'vas received from the !-louse of Representa­
tives, by Mr Fales, Chief Clerk: 

Mr President: I here\vith present for your signature, 
An act to provide for the execution of title deeds to lots in Iowa city, 

and for other purposeR. 
An act to incorporate'the Bloomington mill and n1annfacturing co1npany. 
An act establishing certain rrerri to rial roads tl1errin 11a1ned . 
.An act to incorporate the town of Salern, in Heur~ · county. 
An act to establisl1 a Seminary of Learning, at or near Ant\verp, in 

Cedar county. · 
All of whicl1 l1ave been signed by tl1e Speaker of the House of Repre­

sentatives. 
\Vhich acts 'vere then severally signed by the President of the Cotln­

ciJ, and Mr Fales \Vithdrew. 
On motion of Mr Le,vis, 

rfhc Council adjourned. 
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'I' he C<J' lllcil met pu rsu ant to aclj ou rnment. 
l\Jr Clark, from a qelee.t con11nittee , to \\'hom \Vas referred {{. R. file, 

:~o. 50 ~ " .1\ flPJTiorial to Congre£.s for the improvctnent of roads therein 
nan1e 1,' 1 

r~ pt rted the s·1n1e \Vith ntnendcnents. The report \Vas concur­
red in, and the a1nen<ln1ents \Vcre reatl a first and se~ond ti1nr. 

On Jno ti,)n of 1\1 r Clark, 
'The rule prohibiting the seeond and third rending of bills, &c. on the 

'"'an1e da~t, \Vas .. uspendeJ, and th e n~ e tnorial \Vas read a third time, and 
p~ssed. 

Jlr lark, fron1 the jucli(· iary co1nn1ittee, to \Vhom \Vas referred H. R .. 
file, No. 143, ''A bill to provide for t.he annual organization of the House 
of [{eprr "entntives, '' t·eported th e san1e bacl{ to the Council \Vith amend~ 
me nt~ . The report \vas eonrurrccl in, and the amendtnents \vere read a 
first and second tin1e. 

0 ·1 motion of l\1r IIepner, 
'The rule prohibiting the second and third reading of bills, &c. on the 

·an1e day, \Vas suspended and th e bill \Vas rearl a third time and passed, 
and title agreed to. 

'l~he folJo\ving n1essagc \vas recei\'·ed fron1 the llonse of Representa-
tives, by !\1 r F ales" Chief Clerk: • 

i\11 r Pre .. iden t: 'fhe H ousc of Representatives have passed No. 157, 
. H. R. file, A bill to provide for the compensation of the printers, mem-­

bers and officers of the I~eg-islative As~elnbl)r, and for other purposes. 
In \vhich the concurrence of the c:ouncil is requested. 
I here\vith return for you; stgnature An act amendatory to "an art for 

assessing and collecting county revenue/' approved January 24th, 1839. 
An art for the relief of certain officers in the Territory. 
1\n act to authorize Adatn Ritchie to erect a datn across Crooked creek 

in Henry county. 
An act to ant end the Hact providing for the appointtnent of Justices of 

the Peace, &c." approved Januar.y. 2l8t, 1839. 
A memorial to Congress for appropriations to be expended in building 

bridges and in1 proving roads on the mail routes in this 'ferritory. 
A resolution relative to the taking of the census. 
A resolution requesting the appointment of a resident Engineer. 
All of \vhich have been signed by the Speaker of the House of Repre­

sentatives. 
Said acts, &c. \vere then siuned bv the President of the Council, and 

0 ol 

Mr Fal s 'v ithdre\\". 
Mr Clark, from the judiciary committee, to 'vho1n 'vas referred C. F. 

No. 15, ''A bill for the relief of the Poor,'' reported the sante back to the 
Council with one amendrnent. The report was concurred iJl, and the 
amendment was read a first and second time . 

0 n n1 o t ion of 1\'1 r C lark • 
• 

.. 
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'l'he rules requiring biHs to be engros~ed prevtous to their third reading, 
and prol1ibiting the second antl third readings on tl1e san1e da)r, \\'ere sus­
l)endetl, and the bill 'Vas read a third ti1ne, and passed, and title agreed to. 

1\1r llnghes, from the comtnittee on roads, to \Vho1n '"a referred H. 
R. file, No. 104, "A bill for opening and regulating roads and l1igh\vays,'' 
reported tl1e san1e bacl{ \vithout an1endment. 'I'he report 'vas concurred 
in, and the bill was considered in con1mittee of the \Vhole, Mr ~Vhittlesey'" 
i11 tl1e chair. After some time the co1nmittee rose, and through thefr 
chairman, reported the same back to the Council \Vith one amendment 
and asked to be discharged froJn a further consideratio11 of the subject. 
rl'he report \Vas concurred i11, and the cunendn1ent 'v:1s read a first and se ... 
cond titne. 

011 tnotion of !\lr Hughes, 
The rule prohibiting the second and third reading of bill , &e. on the 

same da)r, \Vas suspended, and the bill as amended 'vas read a third time 
and passed, and title agreed to. 

H. R. file, No. 157, ''A bill to provide for the corn pensation of print· 
ers, tnetnbers, &c.'' was read a first and second time, and, 

On tnotion of Mr Lewis, 
Was referred to the cotnmittee on expenditures. 

On motion of 1\lr Payne, 
lVIessrs Le,vis and Clark were added to the com1nittee on expenditures. 
Mr Parker from the com1nittee on the judiciary-, to 'vho111 'v.as referred 

H. R. file"~ No. 26, ''A bill to amend an act relative to the Penitentiar)r,'' 
reported the san1e with one amend1nent. rfhe report \Vas concurred in, 
and the amendment \\as read a first and seeonu time. 

Mr Clarl{ moved further to amend by striking out the second section of 
the bill, and on this question the yeas and nays being required "lvere as 
follO\VS: 

The ayes \vere Messrs Browne, Clark, Hepner, Ingl1ra1n, f{eitll, Le,v­
is, Parker, Ralston, s,vazey, vVhittlesey, and Mr President, 11. 

Mr Payne voted in the negative. 
So the amendment was agreed to. 

Oa motion of Mr Clark, 
The r.ule prohibiting the second and third reading of bills, &co 011 the 

same day, was suspended, and the bill \Vas read a third time. 
Mr Clark moved to fill the blank in the 3d sectio11 efi the bill with tl1e 

word "six hundred" and on this question the yeas and nays being requi­
red, were as follows: 

The ayes were, Messrs Browne, Clark, Keith, L ~~is, Barker, Payne, 
Ralston, and Swazey, 8. 

The Nays were Messrs Hepner, Inghr.am, Whittlesey and Mr Presi­
dent, 4. 

So the amendment was agreed to. 
On the question of the passage of the bill, the yeas and nays being re­

quired were as follows: 
The ayes were Messrs Browne, Clark, Hepner, Inghram, Keith, Par­

ker, Fayne, and Swazey, 8. 
The nays were Messrs Lewis, Ralston, Whittlesey and Mr Presi­

dent, 4. 
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So the biil pa~sell, and the title was agt·eed to. 
The following mess:tge was rr.ceived from the House of Repreaenta­

ti ves by ~ r Fule3, (~ h it~f Clerk: 
Mr Presideut: The HoUse of Representati,·es have p:t~sed 
No. 161, H . R. file, "A bill to lay out and establish a Territorial road 

from Wyoming to Iowa city." In which the concurrence of the Coun­
cil is requested. l\1r Fales then 'vithdre\v. 

C. F. No'. 10, "A memorial to the Secretary of War, on the ::mbject of 
arn1s, &c." \Vas read a second time. 

Mr Payne moved to amend th e memorial by striking out the words 
"Fort Arm ·trong on RoP-k I land," and inserting ·•Fort Madison," and on 
tl1is que. tion the yeas and nays being required, were as follows: 

The ayes were i\lesst·s Browne, Hepner, Hughes, Inghram, Keith, 
Payne, R dstotJ and s,vaze.r, 8. 

The nays were Messrs Clark, Lewis, Parker, \Vhittlesey and Mr 
President, 5. 

So the atnendment 'vas agreed to. 
On motion of Mr Pavne, , 

~ 

The t·ule prohibiting the second and third reading of bills, &c. on the 
same d:~y , "as fluspended, and the memorial was read a third time. 

Ou the que ·tion of its pas age, the yeas and nays being required were 
as f 0 Il 0 \\r s : 

The ayes were Messrs Browne, Clark, Hepner, Hughes, Inghram, 
Keith, Payne, Ralston and Swazey, 9. 

The na) s were Messrs Lewis, Parker, ·Whittlesey and Mr President, 4. 
So the n1en1orial passed. 

C. F. No. 11, "A memorial to Congress on the sub.Jeet of a public ar­
mory in the Tenitory of Iowa," was read a second time. 

Mr Payne mo\'ed to strike Qut the words "Fort Armstrong on Rock Is­
land" and insert "F,ort ~iadison.'' 

Mr Clark moved to amend the amendment by striking out the words 
"Fort Armstrong on Rock Island," and inserting •· Iowa City," and on 
this que tion the yeas and nays being required were as follows: 

The ayes were i\lessrs Clark, Hepner, Inghram, Halston and ·Whittle­se,r' 5 . .. 

The nays were ~f<:>ssrs Browne, Hughes,.Keith, Lewis, Parker, Payne, 
S\vazey, and i\1 r PresiJent, 8. 

So the 11mendment to the amendment was lost. 
Mr Parket· moved to amend the amendment by striking out the words 

"Fort Armstrong on Rock Island," and insert "Davenport," and on this 
que tion the yeas and nays being requ ired were as follows: 

The aye w01·e Messrs Browne, Inghram, Keith, L ewis, Parker, Rat· 
ton, Swazey, Whittlesey , and Mr Pre. ident, 9. 

The nays ''ere Messrs Clarl- , ·Iepner, Hughes and Payne, 4. 
o the a111end ment to the amendmen was a•rreed to. 

0 On motion of l\1r Iuglnam, 
The memorial was referred to th e comm ittee on military affairs. 
C. F. No. 4'7, ''A bill amenUatory to au act regulating practice, &c." 

'vas re,1d a second tirne. 

Mr Parker moved to amend th hill by striking out the 4t~ and 6th 
23 

.. 
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£ect10ns, which was agreed to, and the bill as amended \Ya ordereJ 0 b 
engrossed and read a third time on to-morrow. 

Mr Lewis f·om the committee on military affairs to whom was refer~ 
red n. F. No. 11, "A memorial on the subject of a public armory in the 
Territory of Io~va," reported the same with amendments. The report 
was concurred m, and the amendments were read a first and seeond time. 

On 111otio11 of Mr Le\vis, 
The rules requiring engrossing, and prohibiting the second and thil'd 

reading of l ills, &c. on the same day, were suspended, and the memorial 
'vas read a tl1ird time and passed. 

H. R. file, No. 161, "A bill to lay out and establish a Territorial road 
from Wyoming to Iowa city," was reacl a first and second time 

Orl 1110tiOl1 of rv.Ir Clark, 
ThB rule prohibiting the sgr.ond anc~ tb.ird reading of bills, &c. on the 

same day,_ \vas suspended, and the bill waf:; read a third time, and passed 

nnd title agreed to. 
011 111otio11 of Mr. Whittlesey, ., 

C. F. l'o. 35, "A bill for the relief of certain administrators," wasta-
ken from the table. read a third time and passed, and title ~lgreed to. 

C. F. :Fo. 42, '·A bill to amcncl an act relative to mech~wic's liens, &c." 

'v s read a second time.. 
011 1notio11 of lVIr Par1\:er ~ , 

The rules requiring engrossing, and prohibiting the second and third 
reading of bills, &c. on the same day, were suspended. and the bill wa 
read a tl1ird ttme a11d passed, and title agreed to. 

011 1notion of Mr Payne, 
C . F. No. 39, "A bill to establi~h a University at the to n of Mount 

Pleasant, in Henry county," was taken up, read a third time, and pass-

eo, al1d title agreed to. 
C. F. No. 8, " A preamble and memorial relative to requesting the do-

nation of sections of land, &c." was read a second time. 
On motio11 of Mr '¥hittlesey, 

The rules requiring engrossing, and prohibiting the second reading of 
bills, &c. on the same day, were suspended, and the preamble and me-
lnorial \Vas read a third time. 

On the questwn uf its passage, the yeas and nays being required, ·were 

as follo\VS : Th~ ayes were Messrs Browne, Cbrk, Hepner~ Inghram, Keith, Lew-
is, Parker, Ralston, Swazey, Whittle ey and Mr President, ll. 

The nays were Messrs Hughes and Payne, 2. 
o the preamble and memorial passed. 

C . F. No. 9, "A memorial asking an appropriation to defray the ex-
penses incurred in the difficulty with Missouri ," was read a econd time. 

Mr I-'ewis moved to amend the memorial by filling the blank with the 
'vord '' thirty,'' whicl1 was agreed to. 

On 1notion of Nir Whittlesey, 
The rules requiring engrossing, and prohibiting the . econd and thir? 

reading of I ills, &c. on the same day, :-;rere suspend d, and th memon-
al \vas read n tl1ird ti1ne and pa£~ed. 



~I'he follo \ving 1nessage \Vas receive<l fron1 the I-Iousc of Repre··enta-
tives, by r Fales, Chief Clerl\.: · 

Mr President: 'fhe Hou e of Representatives have passed 
No. 149, H. R. file, A bill allo,ving and confirming the compensation 

of printers of the last Legislative Assembly, and for other purposes. 
No. 15·:!, I-I. R. file, A resolution to provide for printing the reports of 

the decisions of the Supreme Court. 
No. 156, H. R. file, A resolution relative to an appropriation to defray 

the expenses of the extra session of the Legislative Asse1nbly. 
No. 153, I-I. R. file, bill to relocate the county seat of Lee county. 
In all of \vhich the concurrence of the Cou11cil is requested. 

On motion of l r Hughes, 
r.fhe Council adjournt!d until 2 o'clock, P. 1\1. 

TWO -O'CLOCK, P. M. 

On 1notion of Mr Bro,vne, 
H. Jl. file, No. 131, "A bill to authorize Harriet Knapp to sell and 

convey the interest of Nathaniel l{napp, deceased, in the half breed lands 
in Lee county;' was taken from the table, read a third time, and passed, 
and title agreed to. 

On motion of Mr Le,vis, 
H. It . file, No. 51, "A bill to incorporate the city of IJu Buque," 'vas 

tal\en fro n1 the table, read a third time, and pas&ed, and title agreed to. 
C. F~. No. 46, "A bill relating to auctioneers and auction sales,'' 'vas 

read a second time. No order l1aving been talten upon said bill, it was 
ordered to a third reading in its order. 

H. R. file, No. 103, "A bill defining the duties of supervisors of roads 
and highways,'' being upon the third reading. 

On motion of Mr Parlter, 
'Vas considered in comn1ittee of the \Vhole, 1\fr Clarl\. in the chair. Af-, 

ter some tin1e spent in consideration of said bill, the committee rose, and 
through their chairman reported the same back to the Council 'vitl1 sever­
al an1endments, \vhich amendments '"ere concurred in. 

On motion of l\Jr Parker, 
The bill \vas further amended by striking out the word ''three" in the 

I st ection and inserting the 'vord ''one." 
On 1notion of Mr Parker, 

The rul e prohibiting the se0ond and third reading of hills, &c. on tll<:­
satne da)r \Vas suspended, and the bill was read a tl1iru tin1e, and passed, 
and. ti tle agreed to. 

If. R. file , o. l 45, '' bill to establisl1 a rferritorial road from Bloom­
ington via I oint Comfort to the \Yes tern line of \'Vashington county,'' 
lvas read a second ti1ne. 

On lllO(I Oll of r 1r Clark , 
'fhe rule prohibiting the second and third reading of bills, &c. 011 the 

a1ne da)r \vas suspended, and the bill 'vas read ·a third tin1e, and passed, 
and ti tle a(jreed to . 

I-I. R. fil e, o. 147, '< joint re~ol 1ti o11 relative to a po t route," \Vas 
read a second ti tne. 
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Mr lug·hranl moved to atnend by striking out the 'vord ''in:structed§1 

and inserting ''requested,'' 'vhich was agreed to. 
On tnotion of l\1r Ing-hram, 

The rule prohibiting the second and third reading of bills. &c. on the 
eame day, was suspended, and the resolution lvas read a third time, and 
passed. 

M r Parker, from the committee on the judiciary, to whom was referred 
C. F: No. 37, ''A bill relative to evidence,'' re})Orted tl1e same with 
amen<.hnents. 'fhe report \vas conc.urred in, and the bill as arnended was 
considered in comn1ittee of the \V hole, Mr Inghram in the chair. After 
so1ne tin1e spent in consideration of said bill, the comn1ittee rose. and 
through their chairman, reported the sa1ne back to tl1e Council \\'tth one 
amend1nent, \vhich amendrnent \vas concurred in. 

On rnotion of lVlr Parker, 
The rule prohibiting the second and tl1ird reading of bills, &c. on tl1e 

8ame day \Vas suspeuded, and the bill was read a third tin1e anJ passed, 
and title agreed to. 

C. F. No. 20, ''A bill concerning costs and other purpose~,'' \vas read 
a third time, and pas~ed, and title agreed to. 

C. F. No. 4 0, ''A bill to abolish irnprisontnent for debt,'' 'vas read a 
third time .. and passed and title agreetl to. 

,.fhe follo\ving message \vas received from the House of Represellta­
tives by Mr Fales, chief clerk: 

Mr J'resident: ,.fhe House of Representatives have passed 
No 8. C. F. ''Preamble and metnorial to Congress, requesting the 

<lonation of the land eontiguous to the section donated as a location for the 
seat of government of this "ferritory. 

I here,vith present for your signature 
An act to relocate the county seat of Clayton county, 
A tnemorial to Congress for a further appropriation for the roau from 

Burlington to tl1e Des Moines river, 
A memorial to Congress on the subject of a turnpil{e road from the city 

of Burlington, via Mount Pleasant, to Fairfield, 
All of \Vhich have been signed by tl1e speaker of the Jlouse of Repre-

• 
sentattves. 

'Vhich said acts, &c. were the11 signed by the president of the Council, 
and then l\1r Fales \Vithdre\v. 

C. F. No. 41, ''A bill to provide for the settlement of tl1e clai1n that 
Des Moines county has upon Lee, and other counties , \vas read a third 
time. 

Mr I-Jepner 1noved to amend the bill by striking out the \vord "m·.y'' 
i11 the 1Oth line of section 2J and inserting_ ''shall" \vhich \Vas agre ~d to 
by unanimous co11sent of the Council, and -the btll, as an1ended, passed, 
and title agreed to. 

On rnotion of !VIr Clark, 
The vote given relative to the passage of ''A bill (C. F. No. 20) con· 

cerning costs, &c.'' \vas reconsidered. . 
i\11r Clark moved to amend the bill by striking out in the 8th sectton 

the 'vord ''sixty'' and inserting the \vord ''ninety'' 'vhich was agreed to 



by unanirnuus consent of the Council, and the hill as an1ended passed, 
and title agreed to. 

Mr Hepner frotn the co1nmittee on expenditures to 'vhom \Vas referred 
H. R. file, No 157, '•A bill to provide for the compensation of mem­
bers, printers, &c . . , reported the same \Vith amendments. 'fhe report 
was concurred in, and 1he amendrr1ents \vere re3d a first and second time 
and the bill as an1ended, \Vas considered in committee ·of the \vhole, l\Ir 
Hepner in the chair. After some time spent in conside1 ation of saiu bill 
the comrnittee rose, and through their chairman repot·ted the same back 
to the Co11nc.il \Vith Hmendments. 

l\1r I-Iepner moved to atnend the amend1nent reported by the committee 
in the lOth section, by striking out the \V ord~, Ht,venty five,'' and insert­
ing "one bundred" 'vhich \Vas agreed to, and the amendments of the com­
mittee of the \vhole, as arnended, 'vas concurred in. 

Mr \Vhittle ey moved to further a1nenu by striking out in I Oth seetion 
the \vord "onG" and insert "t\vo,'' and on this question the yeas and 
nays being required , \Vere as follo\vs: 

The ayes \Vere l\'Iess rs Bro\vne, Hepner, Hughes, lnghran1, Keith, 
Parker, s,vazey·1 "\Vhittlesey and Mr President, 9. 

The nays \vere l\'Iessrs Clark and Payne, 2. 
So the a1nendment \Vas agreed to. 

On 1notion of I\1 r Hepner, 
The rule prohibiting tbe .second and third reading of bills, &c. on the 

satne day 'va~ suspended, and the bill as amended 'vas read a third titne. 
On the q nestion of the passage of the bill, the yeas and nays being re­

quired \Vere as follo\vs: 
'fhe nyes 'vere Messn~ Bro,vne, Clark, Hrpner, Hughes, Inghram~ 

Keith, Parker, s,vazey, \Vhitt1esey· and Mr President, 10. 
Mr Payne voted in the negative. 
So the bill passed. ~ 
Mt· I-Iepner moved to amend the title by striking out the \vord ''n1em­

bers'' a11d in ·erting "officers,'' 'vhich \vas agreed to, and the title as 
amendP.d \Vas agreed to. 

i\1 r Ingh rr1m offered the follo,ving: 
Resolved, That Charles 'Ve ton be employed to copy and for\vard all 

111emorials and joint re~olutions no\v in the Secretary's Office, and that 
he receive for f:ueh services a cotn pensatLJn in proportio11 to what has been 
paid J es:se 'V'illiarns ~or sinJilar \Vork. Which, 

On 1notion of M r 11arker, 
Was referred to the committee on expenditures . 

. The follo,ving n1e~~agP. \vas 1·ece1ved from the House of Representa­
tives, hy '] r Fale • Chief Clerk: 

• 

IV1r PreRident: The Hou ·e ofR<;> presentatives have passed 'vith amend­
ments, 

No. 34, C. F. A bill to repeal the acts therein mentioned. .t\.lso \vith­
out atnendments. 

N o. 44. C. F. A hill atnendatory of An act subjecting real and per· 
sonal e tate to XPcu tion, approved January 25, 1839, and 

No. 43, 0. F. A hill to autho•·ize Wm Ing-ersoll to build a dan1 acro·ss 
Skunk River, in .Jefferson county. Mr Falea tl1en \vithdre\v. 
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Mr Parker prese11ted the petition of f\1essri Bropl1y and llourne, \Vl1icl1 
was read, and, 

On motion of Mr Inghram, 
Was ordere<l to be laid on the table until the 4th of July next. 
H. R. file, No. 113, A bill to authorise the keeping of certain ferries 

therein mentioned,'' was read a third time, and 
On motion of Mr Parker, 

Was referred to the judiciary committee. 
The Chair announced a communication from his Excellency the Gov­

ernor, containing certain nominations. 
On motion of M r Payne, 

The Council went into an Executive session. 
After some time, the Council resumed their regular sessio11. 

On motion of Mr Payne, 
The Council adjourned. 

• 

Wednesday Morning, Jan. 15, 1840. 

The Council met pursuant to adjournment. 
Mr Clark presented a petition from citizens of Louisa county, relative 

to a memorial for the postponement of the land sales, which 
On motion of Mr Clark, 

Was laid on the table. 
C. F. No, 34, ''A bill to repeal the acts therein mentioned,'' being un­

der consideration as returned from tl1e House of Representatives, 'vitl1 
two amendments, 

On motion of Mr Hepner, 
"rhe ( ;ouncil concurred in the first amendment. 

On motion of l\1r Parker, 
The Council disagreed to the second amendment. 
H. R. file, No. 149, ''A bill allo\\ring compensation to pr1nters of the 

last session of the Legislative Assembly, and for other purposes,'' \\ra.s 
read a first and second time, and 

On motion of lVlr Parker, 
Was referred to the committee on expe11ditures. 
H. R. file, No. 153, "A bill to remove and relocate the county seat of Lee 

county,'' was read a first and second time. 
On motion of Mr Browne, 

The bill was referred to a select committee consisting of one 1nember 
from .each electoral district, and with instructions to report on to-n1orrO\V 
morning. 

The president appointed Messrs Browne, Parl{er, Clark, Hepner, 
Hughe~, Le,vi .. , Keith and Whittlesey, said committee. 

• 
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Ft. R. file, 1 r o. 154, ''A resolution to provide for printing tl1e reports of 
the decisions of the supreme court," \vas read a first and second tin1e, 

On 1notion of _ f r P arker, 
Tl1e rule prohibiting the second and third reading of bills , &c. on the 

satne day, 'vas suspended, and the resolution '"'as read a third time, 2.nd 
passed. 

li. 1~. file, No. 156, "A resolution relative to an appropriation to Ele­
fray the expenses of the extra session of the Legislative Assetnbly ,'' \Vas 
read a first and second tin1e. 

lVIr \ hittlesey~ moved to atnend by striking out the \Vord "six ~ ' and in­
serting "ten,'' \vhich was agreed to. 

( )n tnotion of Mr P arker, 
rJ'he resolution \VaS further amended by adding the following: 
Resolved, that the Governor of this 'ferritory be requested to forward 

a copy of this resolution to our delegate in Congress. 
On 1notion of h1r Whittlesey, 

'I'he rule prohibiting the second and third reading of bills, &c. on the 
san1e day, 'vas suspended, and the resolutio11 was read a third time, and 

l passeu. 
'I'he follo,ving message \Vas received from the House of Representa· 

tives by Mr Fales , Chief Clerk: 
Mr President: The House of Representatives have concurfed in all the 

arnr~ndtnents 1nade by the C ou ncil to 
· o. 157, H . R. file , A bill to provide for the compensation of the 

pri11ters, men1bers and officers of the Legislative Assembly and for other 
purpo .. es, except the allo \vance to Charles W eston, as fiscal agent, and 
the striking out of th e allo,vanres to John G. M' Donald and Horace Da­
vis, to "rhic1t they have disagreed. 

The House pa'Ssed 
No. 160, H. 1{ . file, A me tnorial to the Prestdent of the U . States for 

the appoint1nent of Alfred K ebasa to relocate a terri torial road. 
No. 155, If. R. file, A bill to restrict the commissioners in the expenditure 

of mone)r in the erection of public buildings in Iowa c1ty, 
No. 35, C. F . A bill for the relief of certain administrators. 
No 39, C. F . A bill to establish a university at the to\vn of Mount 

P leasant, in Henry COllnty. 
No. 42, C. F . bill to amend an act relative to mechanic's liens, and 

for other purposes , approved D ecPrnber 17 , 1838. 
No. 46, H. R. file, a bill making certificates of the purchase of public 

lands, ridence of title. 
he H ouse have amended the amendments of the Council, to No. 26, 

H. R. fi le, a bill to atnena "an act relative to tl1e penitentiary.'' 
In all of \vhich the concurrence of the Conncil is requested. 
M r Fal .. then \Vithdrew. 
H. R. file, r o. 157, " A bill to provide for tl1e compensation of offi~ers, 

printers, &,c. ha\yi ng heen returned from tl1e !-louse of Representatives, 
'vitl1 their disagreement to three an1endments of the Council, and being 
again under con ideration. " 

On tnotion of Mr Clark, 
T he onncil insisted on their first amendment. 

• 
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On n10tion of. Mr Parlter, 
~rhe Council receded fron1 their second amend; en . 
M r Clark m o \ e d that the Co u n c il rc cede fro rn t P i r t hi r J ~ n1 P 1 cl men t ~ 

and on thi~ question the yeas and na}·s being reg uire ver~J a~ fnlltl\VS: 
'fhe ayes \\'ere Me~sr~ Bro\vne~ Clark, l-Je11. er, l nJhr tn Pc1rker, [{al~ 

ol 

ston, \Vhtttlese)r, and Mr. Pre 1denr, 8 . 
rrhe l13)rti \Vere Mes...,rs [-]ughes, Keith, Payne, and t \Vazey, 4. 
So the (Jouncll reeedcd from their tl1iru arnendruent. 
I -.I • l{. fi l e! No. 2 6 , ' ·A b i 11 to am e n d an a e t r e l at 1 \H to t h c J >en it P n t i a r. , ' • 

being under consideration, \vith an additional an1en n1 ent of the 11ouse of 
Representatives, 

On motion of 1\1r Hepner, 
The C.:ouncil concurred in said an1endment. 
H. 1~. file, No. 16 ), ''A memorial for the appointtnent of Alfred tJ ebard, 

to relocate a territorial road,'' 'vas read a first and 8econd time, and 
· On motion of Mr ParkPr, 

Was referred to the comrnittee on territorial affairs. 
H. R. file, No. 155. ' 'A bill to restrict the commissioners in the expen­

diture of money in the erection of public butldmgs m Io •\a city," was 
read a first and second tin1e. 

Mr Clarli moved that it be referred to a select committee, 'vl1ich \Vas 
lost, and 

On motion of Mr Hepner, 
It \Vas considered in co1nm i ttee of the 'v hole. M r Iie\\'is in the chair_ 

After some time the committee ro~e, and through their chairman, reported 
said bill bacl( to the Council, \Vi th t\VO amendments . 

. Mr lnghram moved to amend the first amendment of the committee by 
striking out the words "forty thou ~.ud dollars., and inserting "the twenty 
thousand dollars arising from the sale of lots in said city" which motion, 
on I eave, he \Vi th d re \V. 

On the qnei'tion of concurring in the fin;t amendment, the yeas and nays 
being reqnired \Vere as follo\vs: 

The ayes, were Messrs Browne; Clark, Hepner, Inghram, Lewis, Par-
ker, Ralston, \rVhittlesey and Mr Pre "ident, 9. 

The nays, were Messrs Hnghes, Keith, Payne and Swazey, 4. 
So the Council concurred in the first amendrnent. 
The question was then taken upon the second a1nendment, wl1ich was 

a]so agreed to. 
On motion of Mr lVhittlesey, 

The Bill was fu1·ther amended hy striking out in the 3d seetion the word 
" hall ' and inserting "to,., and by adding to the s·1id section the words 
"the progress aqd state of the building at the date of state1nent.'' 
. 1\lr Whittlesey moved fnnher to amend by striking out in the 4th sec 

tion the word •·forty" and inserting ·'twenty,., which was also agreed to. 
On motion of Mr Parker, 

. The Bill was referred to the committee on the judiciary, with instruc­
tions to teport this evening. 

H. R. file, No. 40. "A bill making certificates of the purchase of public 
lands eviUence of title," was read a first and second time, and 

On motion of Mr Hep,ner, 
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\Vas referred to the con1n1ittee on the judiciary. 
On 1notion of Mr. Bro,vne, 

rJ,he C0uncil adjourned until '2 o'clock, P. M. 

'I'\JVO O'CLOCK, P. • 
• 

The President announced a communication from his Excellency, tht 
Governor, containing certain no1ninations. 

On 1notion of l\1r Bro\vne, 
'fhe Council 'vent into an Executive Session. 
After so1ne tirne, tl1e Council resurned its regular session. 
C. F. o. 47, "A bill amendatory to an act regulating practice: &e." 

'vas read a third time and passed, and title agreed to. 
l\1r Pa1 ker, frotn the com1nittee on the judiciary, to 'vhom 'vas refer­

red H. R. file, No. 61, "A bill to regulate the practice of attorneys at law, 
&c.'' and I-I. I>. file, No. 101, "A bill to amend an act for assess in{)' and 
collecting county revenue," reported the same back to the Council, and 
also that a further consideration of them be postponed indefinitely. The 
report 'vas concurred in. 

Mr Bro\vne, from a select co1nmittee to 'vho1n \Yas referred H. R. file, 
o. 153, "A bill to remove and relocate the county 8eat of Lee county," 

reported the srune \Vith one amendment. The report \Vas concurred in, 
and the amencltnent \Vas read a first and second tin1e. 

On motion of \fr llt·o\vne, 
The rule prohibiting the sccona and third reading of bills, &c. on the 

same day, was suspended, and the bill was read a third time, and passed. 
IVIr Parker to 'vhom was referred I-I. R. file, No. 113, "A bill to author­

ize the keeping o( certain ferries therein mentioned," reported a substi­
tute. Tha report was concurred in, and the substitute (C. F, No. 48,) 
was read a first and second tin1e. 

On n1otion of lVIr Parker, 
The rules requiring engrossing, and prohibiting the second and third 

reaUing of bills, &c. on the same day, were suspended, and the bill was 
read a third titne and passed, and title agreed to. 

On motion of l\1r Clark, 
Resolved, That so much of the resolution of the Council passed Janu· 

ar)' ll th, relative to the distribution of the Journals as requests the Secre 
tary of the 'ferritory to distribute the Journals of the Council, be and the 
same is hereby rescinder! anU it is hereby made the duty of the Secretary 
of the Council to distribute the Journals agt·eeably to the provisions of 
said resolution. 

l\ r \ hittle~ey reported that 1he joint con11nittee on enrollments have 
on to-day presented to the Govemor for his approval and signatu re: 

H. J . file, A.n act to establi h certain 'ferritorial roads therein natned. 
An act to incorpm·ate the Bloomington mill and manufacturing company. 
An act to provide for the e ·ecution of title deeds to lots in Iowa city and 

or other purposes. 
An act to establish a seminary of learning at or ~ear Antwerp, Cedar 

--ounty. 
An act to iuoot·porate tl1e to\vn of ale1n, Henr) count)r· als:o the acts fl)i 

24 
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'vl1icl1 the acco1npanying is a receipt, and l1ave examined! and find correctly 
enrolled joint resolution requesting our delegate in Co11gress to ob ta.in tl1e 
passage of a la \V relative to the election of overnor of tl1is 'I,erri tory by 
the people. 

Resolution relative to extra pay for carrying the ma:il. 
Memorial to Congress for an appropriation for a militar)r road from Fort 

Madison. 
A11 act to prevent frauds. 
An act relative to attthentication of Statutes. 

ExEcUTIVE~ DEPART~1ENT, 
January, 14, 1840. 

• 

Received of Charles Whittlesey, Esqr. memben of the 0oUilcil, ''reso­
lution relative to the taking of the census,'' (Council f le, No. 1 ,) ''Reso .. 
lutio11 requesting tl1e appointment of a reside11t engitleer,'' (Council file, 
No. 15,) ''Metnorial to Congress for appropriations to be expended in 
building bridges and improving roads on the mail routes in this Territo­
ry,'' Council file, No. 6, An act amendatory to 'an act for assessing a11d 
collecting county revenue, approved Jan. 24, 183£ .' (Cottncil file, No., 
31,) ''An act for ~he relief ot certai11 officer:! in the Tenritory~,'' (Cou1:1cil 
file, No. 28,) ''i\n act to autl1orize Adam Ritchie to erect a da1n across 
Crooked creek in Henry county,'' (0.ouncil file, N'"o. 29,) '(,A11 act to 
amend the act providing for tl1e appointn1ent of Justices of the }>eace, 
&c. approved January 21st, 1839,'' (Council file, No .. 33,) presented for 
C011sideration and appro;val. ROitEI~T L lJCAS. 

l\11· Parl{er, fron1 the committee of eonference appoi11ted on the part of 
the Council relative to an amendment made l;>y the House of Represe11ta .. 
tives to the thirteenth section of a bill to provide for tl1e election of dele­
gate to Congress, judges of probate, &c. reported tl1at the joint commit­
tee of both Houses have agreed to stril(e out the thirtee11tl1 section and ask 
the Council to concur therein. 

Tl1e Council concurred i11 said report. 
l\1r IIepner, from tl1e co1nmittee on expenditures, to 'vhom \vas refer­

red H. R. file, No. 149, ''A bill allo,ving and confirming cotn})ensation 
to printers, &c.'' reporterl the same \Vith one atnendment. The report 
was cor1curred i11, and the an1cntln1ent 'v.as read a first and second time. 

On 1notion of Mr Parker, 
rrhe rule prohibiting tlle second and third reading o£ bills, &c. on tlle 

same da)r \vas suspended, a11d the bill was read a third time, at1d passed, 
and title agreed to. 

C. F. No~ 38, ''A bill relative to divorce, alimoll)T and otl1er purpo­
ses,'' and 

G. F. No. 46, ''A bill relating to auctio11eers and auction sales,'' \Vercr, 
severally read a tl1ird tin1e, a11d passed, and title agreed to. 

011 1notion of lVIr Whittlese)r, 
'"flH~ Couneil adjourned. 
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1,he Council met pursuant to adjournment. 
Mr Payne presented ''A joint resolution (C. F. o, I 9) relative to the 

distribution of the la\V~, ,&c.'' '\ hich \VaS read a first and t'econd ti1ne, and 
On motion of lVlr I)arkeJr, 

Was referred to the committee on the judiciary. 
Mr Payne presented a "Resolution relative to the adjournment of th~ 

Legislative Assembly,'· 'vhich 'vas read, and 
On 1notion of Mr Hepner, 

\Vas laid upon the table. 
Mr Parker, from the committee on the judiciary, to 'vhom \vas referred 

H. R. file, No. 16, '•Joint resolution relative to publishing the laws in 
the ne\vspapers," reported a substitute (C. F. No. 20) wJ1ich was read, 
and 

On motion of Mr Clark, 
Was laid on the table, by yeas and nays as follo,vs: 
The ayes were Messrs Browne, Clark, ldepner, Inghram, s,vaze,·, 

and Mr. President, 6. 
The nays were Messrs Le,vis, Parker and Payne, 3. 
lVIr ilepner reported that the joint cotninittee on enrollments have 

examined and find correctly enrolled Council file, No. 43, ''An act to 
authorize William Ingersol to build a dam across Skunk River in Jeffer­
son county, C. F. No. 44, "An act amendatory of an act subjecting real 
and personal estate to execution, approved Jan. 25, 1839. 

C. F. No. 33, "An act fol'the relief of certain administrators. 
C. F. No. 42, ''An act to amend an act relative to n1eehanics' liens and 

for other purposes, approved Dec. 17., 1838.'' 
C. F. No. 39, "An act to establish a university at the to\Vll of l\'lount 

P1easant in the county of Henry:" also 
C. F. No.5, ''An act relative to habeas corpus," 

On motion of Mr Le,vis, 
The resolution prohibiting the introduction of ne\v business, &c. as 

suspended, and he introduced "A bill (C. F. No. 49) supplementary to a 
act allowing co1npensation to printers to the last Legisla~i ve Assen1bly, &c., 
which 'vas re3d a fir.st and second til11C, and 

On 1notion of l\'Ir Payne, 
\Vas referred to a select com1ni ttee. 
The Presicl~nt appointed ·Messrs Payne, Le,vis, and Ciarlt said comn1it-

• tee. 
Mr Parker, from the co1n1nittee '-'ll the judiciary, to \vhotn \Vas referred 

H. R. file, No. 13, "A bill to an1e1Hl an act fixing the tern1s of the supre1ne 
and district courts, &c." reported the satne back \Vith runendn1ents. 'fhc 
report \va concurred in, the atnendments \vere read a first and second 
tilne, and the bill as amended, \Va considered in co1nntittce of the \vhole, 
1\fr Clar]( in 'the chair. After so1netime the co1nn1ittee rose, and 
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througl1 their cllair111an, reported said bill back to the Couucil 'vith 
amendments, and asked to be discharged from a further consideration of 
~he subject. The report \Vas concurred in, and 

On motion of Mr Inghram, 
The bill was referred to the committee on the judiciary. , 
The following message was received from the House of Representa-

tives, by Mr Fales, Chief Clerk: 
Mr President: The House of Representatives have passed, 
No. 15, C. F. A bill for the relief of the poor. 
No. 11, C. F. A memorial to Congress on the subject of a public ar~ 

1nory in the territory of Io,va. 
Also, with amendments, . 
No. 10, C. F. A memorial to the Secretary of War on the subject of 

arms, &c. 

No 32, C. F. A bill appointing commissioners to review a territorial 
road.'' 

No. 9, C. F. A memorial to Congress for an appropriation for paying 
off the militia of the Territory, in \Vhicl1 the concurrence of tl1e Council 
is requested. 

I herewith present for your signature, an act to provide for the annual 
organization <>f the Council and House of Representatives of the Territory 
of Io,va. 

An act to establish a territorial road from Bloomington by Point Com­
fort to the western line of Washington county. 

An act to authOrize Harriet Knapp to sell and convey the interest of · 
Nathaniel Knapp, deceased, in the Half Breed 'Lands, in Lee county. 

A memorial to Congress for the improvement of the roads therein men~ 
tioned. ~ -

An act to authorise Wm. Warner to errect a dam across Big Cedar in 
Henry county. 

An act to authorize John Troxell to erect a dam across Big Cedar in 
Jefferson count}~. . 

An act to authorize Joseph Clinkenbeard to erect a dam across Big Ce­
dar in Jefferson county .. 

An act to authorize Robert E. Mott to keep a ferry across the Des 
Moines river, at the Round Mound in Lee county. 

An act to prevent fraud. 
An act relative to the authentication of statutes, &c. 
Resolution relative to pay for carryi_ng extra mail. 
Resoluti_on requesting our delee;ate to Congress to obtain the passage of 

a law relative to the election of Governor of thi~ territory, by the people. 
A memorial to congress for an appr.opriation for a military road from 

Fort Madison to a contemplated military post on the Des Moines river. 
All of which have been signed by the speaker of the House of Repre~ 

sen tati ves. 

Which acts, &c. were then severally signed by the president of tl1e 
Council, and Mr Fales \vithdre\v. 

Mr Payne, from a select committee to whom was referred C. F. No. 
-49, "A bill supplementary to an act a11owing compensation to the print-
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rs of the l~egislative Assembly, &c." reported the san1e \vith a111eBd· 
rnents, \vhich an1endments 'vere concurred in, and 

On motion of 1\'lr Clark, 
The.bill \Vas laid on the table, subject to the order of the Council. 
C. F. No.9, ''A memorial to Congress for an appropriation for paying 

off the militia of the Territory," being under consideration 'vith an 
amendment made b~r the llouse of Representatives, and 

On motion of l\1r Hepne1·, · 
The Couneil disagreed to saiu amendment. 
The amen~1nent made by the llouse to C. F. No. 10, ''A memorial 

to the Secretary of War, on the subject of arms, &c." and to C. F. No. 
32, "A bill appointing commissioners to revie\v a ~Territorial road,'' \Vere 
concurred in by the Council. 

Mr Inghram, from the Judiciary committee to \vhom 'vas referred H. 
R. file, No. 13, "A bill to atnend an act fixing the terrns of the Supreme 
and District Courts. &c.'' reported the same \Vith amendment~. There­
port 'vas concurred in, and the amendments were read a first and second 
time. 

On motion of l\1r Inghratn, 
The rule propibiting the second and third reading of bills, &c. on the 

same day. 'vas suspended, and the bill as amended \vas read a th ird ti1ne, 
and passed, and title agreed to. 

<Jn moti0n of ~1r llark, 
The Council reconsidered the vote relative to the amendtnent n1ade by 

the I-1 ouse to C .. . F'. No. 9, and amended said an1endment by substituting 
the f<, 11 o 'v in g : 

Resolved, 'rhat his Excellency the Governor, be respectfully request­
ed to for,vartl one copy of this rnemorial to tbe President of the United 
States, and one to our delegate to Congress. 

'fhe chair announced a c9nltnnnication from his Excellency the Gov­
ernor, containing certain non1inations. 

On motion of lVlr Hughes, 
The Council \vent into an executive session. After \vhich, 

On motion of i\1r Clark, • 

The Council adjourned until 2 o'clock, P. M. 

TWO O'CLOCK, P. M. 

Mr HepnP,r, from the comtnJttee on expPnditures, to 'vhom 'vas refer­
red a resolution relative to cop\ ing and for\varding resolutions and memo­
rials, &c. reported a substitute, "Joint Resolution," (C. F. No. 21,) 'vhicl1 
was read a first and second titne. 

On motion of l\1r Hepner, . 
'fhe resolution 'vas atnended b)r filling the first blank. 'vith the name of 

James Clark. 
Mr Le,vis tnoved further to amend by striking out all after the 'vord 

"be," and insert "paid such sun1 of money as may he hereafter allo,ved 
him b)r the Legislative Asse1nbly of this 'Territory," which \Vas agreed 
to. 

On motion of Mr Inghram . 

• 
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'fhe rules requir1ng engrossing and prol1ihiting the econd and third 
l'eading of Bills, &c. on the satne day was suspended, and tl1e resolntio11 
as amended, was read a third time, and passed. 

Mr Payne, from the comtnittee of conference, to \vhom was referred 
the disagreeing vote bet\veen the t'vo Houses, on "A memorial to tl1e Pres­
ident of the United States for the postponement of the Land Sales in tl1e 
Burlington Land District,'' reported that they met the committee 011 the 
part of the IIouse, and have been unable to reconcile the disagreeing vote 
and both co1nmittees l1ave agreed to adhere. 

,.fhe Council concurred in said report. 
Mr Parker, from the judiciary comtnittee, to 'vhom \\ras referred H. R. 

file, No. 155, ''A bill to restrict the commissioners in the expenditure of 
money in the erection of public buildings at Iowa city,'' reported the same 
'vithout amendment. The report \Vas concurred in, and the bill was read 
a third time, and passed, and title agreed to. 

Mr Clarl\. asked leave to 'vithdra\V a petitio11 from citizens of Louiaa 
county relative to the postponement of the land sales, 'vhich vtas granted. 

Mr Payne presented a joint resolution relative to the favorable opinion 
tl1at the Legislative Assembly had of the principles expressed by the Pres­
ident of the United tates in his late message. 

Mr Clark moved to lay said resolution on the table, \vhich \Vas agread 
to by yeas and 11ays, as follows : 

Ayes, Messrs Bro\vne, Clark, Hepner, Inghram, Keith an<J Lewis, 6. 
Nay·s, l\Iessrs I-Iughes, Parker, Payne, Ralston and Mr President, 5. 

011 motion of Mr Clarl{, 
Tl1e Council adjourned until 7 o'clock, P. M. 

SEVEN O'CLOCK, P. M. 

Mr llepner reported tl1at the joint committee on enrollments have ex­
ainined and report correctly enrolled, 

C. F. No. 15, An act for the relief oftl1e poor. 
C. F. No. II, A tnemorial to congress on the subject of a pttblic armory 

in the Territory of Iowa. 
C. F. No. 23, An act to provide for the election of delegate to Con­

gress, judges of probate, sheriffs, couaty surveyors, and to amend an act 
regulating general elections in the Territory, also, 

C. F. No. 8, Preamble and me1norial to Congress requesting the 
donation of the sections of land contiguous to the section do11ated as a 
location for the seat of government of the Territory. 

The following rnessage \Vas received from the House of Representa­
tives, by Mr Fales, Chief Clerk: 

Mr President: ,.fhe House of Representativ.es ha,,.e passed 
No. 152, H. R. file, A resolution for tl1e appointment of a Gommittee to 

examine the public buildings at lo\l·a City and Fort Madison. 
No. 158, H. R. :file~ a bill to repeal a part of a11 act allo\ving and regula­

ting \Vri ts of attacl1ment. 
No. i 59, E-1. R. file, A bill to locate the seat of justice in and for the 

county of Jones. 

• 
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o. 169, I-1. R. file, A bill fixing the time \V hen the acts of the session 
f 1839 10, shall tal{e effect. 

No. 'tO, C. F. A bill to abolish itnprisonment for debt. 
No .... 1, C. F. A bill to provide for the settlen1ent of the claim that Des 

Moines county, has upon I .. ee, Van Bure11, Henry county·, c. 
No 46. C. F. A bill relating to auctioneers and auction sales. 
No 47, C. F. A. bill amendatory of an act regulating practice, &c. 
Also, \Vith an a1nend1nent, 
No. 45, C. F. A bill to establish a ferry across the Mississippi river. , 
,.fhe flouse l1ave disagreed to th.e a1nendment 1nade by the Council to 

the amendtnent of the House, to 
No. 9, C. F, A metnorial to Congress for an appropriation for the pur­

pose of paying off the militia of this Territory. 
'The !-louse have aareed to all the amendments of the Council to 

0 

No. 13, H. ·R. file, A bill to amend an act entitled an act fixing the 
tertns of the Supreme and District courts, and for other purposes, except 
that \Vith regard to Lee county, in the first district. The striktng out of 
the \vord "Scott," in the. second section, and the striking out of the third 
section to which the House have disagreed. 

The 1-Iouse have passed 
No. 37, C. F. A bill relative to evidence. 
No. 170, H. R. file, A bill to a1nend an act entitled an act fixing the 

terms of the Supreme and District courts, and for other purposes. 
The llouse have disagreed to the amendment made by the Council to 

the 1st section of 
No. 155, 11. R. file, and have agreed ... to all the other amendments to 

said bill. 
The llouse have passed 
No. 164, H. R. file, A metnorial to the Post Master General. 
No. 167, H. R. file, Resolution relative to publishing the la\VS of the 

present session of a general n\ture, in certain ne,vspapers. 
No. 168, fl. R, file, A bill amendatory to an act subjecting real and 

personal estate to executien. 
o. 8, C. F. A bill relative to divorce, alimony, and for other purpo­

ses. 
f o. 62, II. R. file, A bill to alter and amend an act subjecting real 

and personal estate to execution. 
The Honse insist on their amendment to the 9th section of No. 34, C. 

F. a bill to repeal the acts therein mentioned. 
I ltere,vitll present for your signature 
A11 act to provide for the compensation ef ,printers, members, officers, 

&c. of the Legislative Assen1bly. 
An Act to €~stablish a systen1 of eOlllffiOll Schools. 
An act to remove and re-locate the county seat of Lee county. 
A n1emo1·ial to cen«ress for an appropriation for a road from Keokul{ 

via 'Vest :>oint to ivlount Pleasant. 
An act to authorise "Villiam Ingersoll to build a da1n across SkunJ Riv­

er, inJeffer~ on county. 
An act anlE~ndatory of an act subjectino~ real and pe1·sonal estate to exe­

cution, approved January 25, 183~}. 

• 
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t. n act for tl1e rel1ef of certain ad1ninistrators. 
An act to amend an act relative to mechanics' liens, and for other pur­

poses, approved December 17, 1838 .. 
An act to establish a university at the to\vn of Mount Pleasant, in Hen· 

ry county. 
An act relative to habeas corpus. 
An act defining the duties of supervisors of roads and l1igh\vays. 
All of wl1ich have been signed by tl1e speaker of the House of Repre-

• • 
sen tau ves. 

'fhe president of the Council then signed said bills, &c. and Mr Fales 
then 'vithdre\v. · 

C. F. No. 45, ''A bill to establish a ferry across the Mississippi river,'' 
being under consideration as returned from the House \Vith one amend­
ment, 

On motion of l\1r Lewis, 
The Council concurred in said amendment. 
C. F. No.9, ''A men1orial to Congress for an appropriation to defray 

expenses incurred in the difficulty \VIth Missouri,'' having been returned 
from the House 'vith tl1eir disagreement to the amenchnent made by the 
Council to the amendment of the House, and being again under considera­
tion. 

On motion of l\fr Parker, . 
The Council insisted on their amendment. 
II. R. file, No. 13, ''A bill to an1end an act fixing the terms of the Su­

preme and District eourts, &c.'' having been returned with the disagree­
ment of the House of Representatives to three of the amendtnents of the 
Council, and being under consideration, 

On motion of ~ir Bro\vne, 
The Council insisted on their f1rst amendment. 

On motion of M r Parker, 
The Council insisted dn their second amendn1ent. 

On motion of iVlr Pat·ker, 
The Council receded from their third a1nendment. 
H. 1{. file, No. 155, ''A bill to restrict the comtnissioners in the ex-

penditure of money in the erection of public buildings, &c.'· having been 
returned from the House of Representatives \Vith their disagreement to 
the amenument tnade by the Council in the 1st section, being again under 
COilsideration, 

Mr Clarl{ moved th~t the Council insist upon their amendment and on 
this question the yeas and nays being require I 'vere as follows: 

'fhe ayes, were Messrs Browne, Clark, Hepner, Parker and Mr Presi-
dent~ 5. 

The na)rs~ \Vere Messrs Hughes, ~nghram, Keith and Payne, 4. 
So the (~ouncil in~isted ori their amendrnent. 
H. R. file, No. 152, •'A resolution for the appointment of a committee 

t? examine the public buildings in Iowa,'' was read a first and. second 
t1me, and 

On motion of Mr Payne, 
The resolution was indefinitely postponed. 

• 



] 7'i 

H. R. tile, o. 158, "A bill to repeal a part of an act allowing and regu· 
lating writs of attachment," wa read a first and second time, and 

On n1otion of _l r Payne, 
'''as ind€finitely postponed. 
Mr Farket·, from the judiciary committee, to whom was referred ''A 

resolution (C. F. No. 19,) relative to the sale of the laws, &c." reported 
a substitute. The report was concurred in, and the resolution (C. F. No. 
22,) \Vas read a first and second tin1e. 

On Jnotion of i\f r Payne, 

The rule prohibiting the second and third reading of bills, &c. on the 
same day, was suspended, and the resolution was read a third time, and 
pa ~eo. 

i\lr Parker, from the same committee, to whom wa referred H. R. file. 
No. 121, "A bill to punish trespass on school and other lands,'' reported 
the same with amendments. The report was concurred in, and the amend 
ments \vcrc read a first and second titne. 

()n n1otion of ~1r Clark, 
The ntl e prohibiting the sec;ond and third re::tding ot btlls, &c. on th.e 

same d·1y was su~peuded, and the bill, as amended, was read a third time 
and passed, and title agreed to. 

H. R. file, No. IH9, ·'A bill fixmg the time when the acts of theses­
ion of 1839-40 shall be in force " was read a first time, and 

On mo:ion of l\fr Payne, 
\Vas indefinitel.r po tponed. 
H. R. file, No. 164, '·A memorial to the Postma ter General," was 

read a first : nd second tirne. 
On motion of ~lr Inghram, 

The rule prohibiting the second and third readmg of bills, &c. on the 
same day, was suspended, and the memorial was read a third time, and 
passed. 

H. R. file, No. 159, "A bill to reloca1e the seat of ju !tee in the coun­
ty of J one , " 'vas read a first, and second time, and 

On motion of l\1r Parker, '''as referred to the judiciary cotntnittee. 
H. 1<. file, No. 1 G2, •· A bill to alter and amend an act regulating rea) 

and personal estate to execution," was read a first and second time, and 
On tnotion of l\1 r llark, . 

"\Vas rl'ferretl to the committee on the judiciary. 
H. It file, No. 17 J, "A b i 11 to amend an act fixing the terms of the Su· 

pretne and District courts, &c.'' 'vas read a first and second tin1e, and 
()n n1otion of iVIr Parker, 

'V a~ laid on the table. 
H. H. file, No. 167, "A resolution relative to publishing the laws of the 

present se viO U in the 118\VSpapers," \Va~ read a first and S8COllU ti111e. 
Mt· Clark moved that the resolution be amended by inserting "Hawk­

Eye and Patriot" after "Iowa Sun," which was agreed to by yeas and 
na)'~ as folio \VS : 

AyP3, Messrs Browne, Clark, Hepner, Hughes, Inghram, Keith, Par• 
k'r and l\1 r President, 8. 

}Jt Payne voted in the negative. 
5 

• 
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On 1110t1on of l\'Ir Parl\.er, 
The rule prohibiting tl1e second al1(l third reading of bills, &c. on tl1e 

san1e day 'va'"" su 11e11ded, a11d tl1e re olntio11 'va read a tl1ird titnc, an<l 
11assed. 

H. R. file, No. 168, "An act a1nendatory to an act to subject real and 
personal estate to execution, &c.'' was read a first time. . 

Mr Parl{er 111oved to indefinitely- postpone the bill, 'vhic}1 'vas lost, anu 
tl1e bill 'vas read a second time, and 

011 1notion of Mr Bro,vne, 
1Vas referred to tl1e judiciary con11nittee, "\\ritl1 instructions to report to-

• 
morrow 1nor111ng. 

Mr Payne moved to talre the resolution fron1 the table relative to the 
President's 1nessage, &e. 'vl1ich 'vas lost by yeas and na}"S, as follo\v: 

Ayes, Messrs Hughe , Parl{er, Payne a11d Mr President, 4. 
Nays, Messrs Bro,vne, Clark, Hepner, Inghram and 1 .... eith, 5. 
C. F. No. 34, ''A bill to repeal the aets therein tnentioned,' ' l1aving 

been returned frotn tl1e House of Represe11tatives, insisting on their dis­
agreeing vote to tl1e an1enclment of the Council, 

Mr Clarlr moved that tl1e Council recede from their atnendtncnt, \Vl1iei1 
\vas lost by yeas and nays, as follo'A'S : 

Ayes, !\.1essrs Clarl(, Hughes, I\eith, Lewis and Mr President, 5. 
Nays, Messrs Browne, Hepner, lngl1ratn, Parker ancl Payne, 5. 
Mr Payne moved that tl1e Council in i t 011 their an1end1nent, \Vl1icl1 

'vas lost by yeas a11d nays, as follo,vs : 
Ayes, l\lessrs Bro,vne, Hepner, Inghran1, Parl{er and I::>ay11e, 5. 
Nays, Messrs Clarl{, Hughes, I\ eith, Lewis, Whittlesey an<l Mr Pre -

ident, 6. ~ 

Mr "\Vhittlesey, from a joint cotntnittee 011 enrollme11ts, presenteu the 
following from his Excellency, tl1e Governor: 

ExECUTIVE DEPARTME T, 

Burli11gton, I. 'f. J an. 16, 1840. 
Received from Charles Whittlesey for tny consideration and approval, 

C. F. No. 30, An act relative to the authentication of tatutes 'vithotlt the 
approval of tl1e Governor, and for other purposes; No. 17, Joint Resolu­
tion requesting our delegate to Congress to obtain the passage of a law 
relative to the eleetio11 of Governor of this Territory by the people; No. 
17, A memorial to Congress for an appropriation for a military road from 
Fort Madiso11 to a contemplated n1ilitary post on the Des 1\Joines river; 
No.4, An act to prevent frauds; No. 18, Resolution relative to pay for car­
rying extra mail. 

An act for the relief of certain admi11istrators. 
An act to amend an act relating to 1nechanics liens and for other pur­

poses, approved Dec. 17, 1838. 
An act for the relief of the poor. 
Preamble and memorial to Congress requesting the donatio11 of the 

sections of land contiguous to the section donated as a location for the 
seat of government in this Territory. 

An act relative to habeas corpus. 
~n act to provide for the election of Delegate to Congre .. "' , .Judges of 
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Probate. • heriffs, County Surveyor, and to amend an act regulating gen­
eral election .. in this Territory. 

An act to establiGh a U niver ... ity at the to,vn of lVIount Pleasant in 
I-Ienry county. 

An act to authorise Wm. Ingersoll to build a dam acro5 Skunk river, 
in J elfers on County. 

Memorial to Congre~s on the subject of a public armory in the Territo­
ry of Io,va. 

n act to regulate the admission of attorneys. 
An act amendatory to an act subjecting real and personal estate to exe­

cution, approved Jan. 25, 1839. 

Mr Parker moved that the Council adjourn, \vhich w,as decided in the 
negative by yeas and nays, as follo\vs: 

1\yes, l\1cssrs Browne, Inghra1n, I ... e,vis and Parl\.er, 4. 
ays, l\1essrs Clark, Hepner, Hughes, l{eith, Payne, Wl1ittlesey and 

Mr !)resident, 7. 

l\fr Clark moved that the Council recede from their disagreeinJS vote to 
the a1nendn1ent of the House of Representatives to C. F. o. 34. 

IVIr Bro\vne moved a call of the Council, \vhich 1notion, he, on leave 
'vithdre\v. 

lVIr Inrrhra1n moved that the Council adjourn, \Vhich \Vas decided in 
negative by yeas and nays, as follo\vs; 

A)res, ies~rs Bro\vne, Inghram, Le,vis and Parker, 4. 
ays, 1essrs Clark, Hepner, Hughes, Keith, Payne, Whittlesey and 

Mr President, 7. 

Mr Parker moved a call of the Council, which was had. Upon calling 
the names of the members, it was found that Messrs Ralston and Swazey 
\vere ab en t. They were sent for. · 

Mr vVhittlesey lllOveu that the Council adjourn, \Vhich \Va decided in 
the affir1nati ve by yeas and na3rs, a. follo,vs : 

res, l\Iessrs Browne, Clark, Hepner, Lewis, Parker, 'Whittlesey 
and l\1r President. 7. · 

ays, Messrs Hughes, Inghram, I cith, Payne and Swazey, 5. 
o the Council adjourned . 

• 

I~ riday l\forning, Jau. 17, 18t10. 
• 

The Council n1et pursuant to adjourun1ent. 
1 r Parker, fron1 the jncliciary cotn1nittcc, to '"hom \Vas referred I-I. R. 

file, o. J 62, "A bill to alter and amend au act subjecting real and personal 
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estate to execution,'' reported the same, ' ithout <unendu1ent, and recom.o 
mended that it be laid on the table. 

'fhe report 'vas concurred in. 
On motion of M r \Vhittlesey, . 

ResolveJ, That Morgan Reno be allo,ved the surn of tvventy dollar~ 
for his services in assisting the enro ling clerk, and tha he ~'erret~r:y of 
the 'J,erritory is hereby authorized to pay the same out of an~y fu nds in l1is 
possession, not otherwise appropriated. 

On motion of Mr Inghram, 
C. F. No. 34, "A bill to repeal the acts therein n1entioned,'' 'vas tak­

en up, and 
On motion of Mr Clark, 

rrhe Counril adhered to tl1e1r disagreeing vote to the atnendtnent of 
the House of Representatives. 

Mr Parker, from the judiciary committe~, to 'vhom \Vas referred H. R. 
file, No. 159, ''A bill to r~locate the seat of jus tire in and for the county 
of Jones,'' reported the same 'vith amendments, \vhirh amendments 'vere 
(~oncurred in, and after being read a first and second time. 

On 1notion of Mr \Vhittlesey, 
The rule prohibiting the second and third reading of bills, &c. on the 

same da)r \Vas suspended, an<l the bill as amended \vas read a third titne, 
and passed, and title agreed to. 

Mr Parker, from the committee on tl1e judiciary, to 'vl1om 'vas refer­
red H. I~. file .. No. 78, ''A bill to amend an act for asses~ ing and collect· 
ing county revenue,'' II. R. file, No. 106, ''A bill for the relief of the 
sheriff, of fJee county,'' and II. R. file, No. 102, ''A bill to eneourage the 
raising of ~heep,'' reported the san1e \Vithout amendment, and rerotnJnend­
ed that they be indefin'itely postponed. The report \Vas concurred in. 

1Vlr Parker, from the same ron11nittee, to 'vhom 'vas referred II. R. file9 
No. 46, '"A bill rnaking certificates of the purchase of public lands evi­
dence of title,'' reported the same without amendn1ent. 'fhe report \Vas 

concurred in. and • 

On motion of Mr Lewis , 
The bill was indefinitely postponed. 
Tl1e chair announced a communication fro1n h1s Excellency .. , the Gover­

nor, containing certain no1ninations, and 
Said communication was ordered to be considered this afternoon. 
'fhe follo\ving message \vas received from the Hou e of Representatives 

by Mr Fales, Chief Clerk: 
Mr President: 'fhe House of Representatives insist upon their disa­

greeing vote on the first section of No. 155, H. R. file, and have ap­
pointed Mes~rs Wal,vorth, Letller and Rich, a committee of conference 
in relation thereto, '\vith instructions. · 

Mr Fales then \Vithdre\v. 
On motion of Mr Clark, 
4~ committee of conference \Vas appointed to act. with the above com· 

mittee , 1n relation to said bill. 
The Prestdent appointed lVIessrs Clark, Browne rlnd _le\\ris , Silid con1~ 

n1ittee. 
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After a short time sa1d committcr., thro~1gh their · cbairn1an, made the 
follo,vin(}' report: 

'rhe t·orntni ttee of conference ~ppointed on the part of the Council, to 
confer \Vith a , in•ilar con1n1ittee of the IJouse of l{epresentatives in rela­
t.i!'n o 1he disngrPetnent of the t\vo [louses on an amcndtnent of the 
Counctlto the first section of bill I o. 155, H. R. file, report 
. rfhat they have had an intervie\V \Vith the committee of the House, 
and hctve agre(ld that the first ~ection of said bill shall be so amended that 
the aetincr comrni sioner ~hall be restricted in his expenditures to the stun 
of fiftr-one thousand dollar ... 

" rl'he report \\·as concurred in. • 

( >u ntotion of i\1r IJe\ri~, 
'The ('ouncil adjourned until 2 o'clock, P. 1\1. 

'f\VO O'CLOCK, P. ~f. 

On motion of lVIr \Vhi ttle~ev, 
'fhe Council 'vent in to an executive session. 
After ~orne tinte the Council resurned its regufar session. 
'fhe follo\ving nJe5sagP \Vas received frotn the House of Representa., 

tives, hy IVI r f"'ales . Chief (;lerk: 
1\lr J>re-· ident: 'I he llou~e of Representatit·es have passed No. 22, C. F. 

a rPsolution relative to the sale of the statute la\vs. 
'fhe I i ou~e have receded frorn their atnendn1ent to the 9th section 

of o. 34, C. F. a hill to repeal the aets thet·ein lnent ioned. 
'J'he ll onc:e have ~I so reeeded from their cli~~lgreetnent to the atnend­

ment of the l'ouncil to the arnendrnt .. nt of the lJouse to 
(,.F. No. 9, A n1e1norial relative to an appropriation for paying off 

the n1ilitia. 
'J'he 1-Iouse in'"'ist on their disagreement to the first sect1on of 
No. 13, I-I. 1~. file, A hill to atnend an act entitled an act fixing the 

terms of the supreme and di trirt eourts and for other purposes, and · have 
appointed ~Iessrs Leffler and l{ich a eommittee of conference in relation 
thereto. 

rJ'he 1-Iou e have passed, 
No. li 1, Fl. 1\. file, Joint resolutions approbating the vie,vs set forth in 

the late tnessage of the president of the U n1ted States. 
Also. '" i th <lin 011 d n1en ts, 
No. 48, C. li' . .t\ bill to authorize the keeping of certain ferries therein 

narned. 
I here,vith present for your sigr.at11re 
A resolution relative to publishing the la\vs of a general nature of the 

present ... e~""inn in cerl:-~in ne\VS JJapers. 
'''hich resolution \vas signed by· the President of the Council, and then 

~f r Fales '" i 1 hdre \V. 

1-1. R file. No. 13, "A bill to nment1 an act fixing the supreme aud dis­
trict court$," having bPen returued from the House \V ith thei1 d1~agreen1ent 
to the amendment of the Council in~isted on, and being agai11 under con­
!ideration, 

On motion of Mr Hepner 

I 
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A co1nn1ittee of conference \vas appointed to_ act 'vitl1 a sin1ilar comtnit· 
tee of the House in relation to said bill. Messrs I-Iepner and Parker 
were appointed said comtnittee. 

C. f~. No. 48, "A bill to au tho rise the ]{eeping of certain ferries there­
in nan1ed'' l1aving been returned from the I-Iouse of Representatives 'vitl1 
an1endments, and being under consideration, . 

On motion of Mr Hepner, 
The Council concurred in said amenu1nents, 
I-I. R. file, No. 171, ''Joint resollltions approbating tl1e vie,vs set fortl1 

in the late rnessage of tl1e president of the United States,'' 'vas read a first 
and second time. 

On motion of Mr Parker, 
The rule prohibiting the seco11d and third reading of bills, &c. on the 

san1e d~y, 'vas suspended, 'vhicl1 \vas agreed to by yeas and 11nys as fol­
lows: 

Ayes Messrs Hepner, Inghram, Parl{er, and Mr President 4. 
Nays, Messrs Le,vis and s,vazey, 2. 
So the resolutions \Vere read a third tin1e. 
Mr J...~ewis moved to lay the resolutions 011 the table. 
"\Vl1ich \Vas lost by yeas and nays as follows: 
Ayes, Messrs Clark, Le,vis, S\vazey and Whittlesey, 4. 

ays, Messrs Hepner, Inghram, Parker, and Mr Pre ... ident, 4. 
'Fhe question then recurred on the pa sage of the resolutions. 
Mr Hepner 1noved a call of the Council, \vhich was l1ad, and the ab­

sent n1embers, Messrs Bro\vne, and Ralston were sent for (Mes rs Keitl1, 
Hughes and Pa)-ne, having been excused,) Mr Browne having arrived, 

On motion of Mr Lewis, 
The further call of the Council \Vas suspended. · 
Mr Le\vib then moved that the resolutio11s be laid 011 the table until the 

second Monday of July next. 
lVIr I-Iepner moved a call of the Council ':vhich \vas had: 1essrs 

Hughes, Keith, Payne and Ralston were among the absent. l\1r Rals­
ton l1aving arrived, 

On motio11 of i\1r Lewis, 
The further call of the Council was dispensed \vith. 
'fhe question was then tak.en on the motion to lay the resolutions 011 

the table until the second Monday of July next, which 'vas lost, by yeas 
and nays, as follo\vs: 

Ayes, l\1essrs Bro\vne, Clark, Le,vis, Swazey and Whittlesey, 5. 
Nays, Messrs Hepner, Inghram, Park.er, Ralston and Mr Pre ident, 5. 
Mr Clarl~ 111oved to lay said resolutions on the table until thi5 evening, 

'v hicl1 \vas lost. · 
Mr Le,vis moved that tl1e vote be tal{ell upon the resolutions separately, 

which \Vas agreed to. 
On tl1e passage of the first resolution tl1e vote stood as follows: (Messrs 

Lewis, Clar]{, "\Vhittlesey and Bro,vne being excused, at their request, 
from voting.) 

Ayes, Me sr 1-Iepner, Inghran1, Parker, l{al ton, \Vazey and Mr 
President, 6. 

Nays, nolle. 

I 
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0 the fir. t resolution 'vas adopted .. 
The qne tion was then taken upon the second resolution (Me~ rs Clark, 

Browne and ·Whittlesey were excused from voting) which was al::;o 
adopted b)r yeas and naj'S , as follows: 

1\ye ,, l\1essrs Hepner, Inghram, Le,vis, Parker and \ir President, 5. 
Nays .. 1\lfessrs Ralston and Swazey, 2. 
'I'he third and last resolution 'vas also adopted, viva voce. 
The following message was received from the House of Representa~ 

tives , by Mr Fales, Chief Clerl{: 
Mr President: The Hou e of Representatives have passed No. 172, 

H. 1{. file, resolution relative to the safe keeping of the furniture be-
loHging to the Legislative Assetnbly. 

'l'he I-Iouse have appointed lVIessrs ummers and J.Jeffier a con~1ni ttee 
of conference relative to the disagreeing vote of the t'vo Hou cs on the 
2nd section of No. 13, H. R. file. 

I herewith present for your ignature, An act amendatory of an act reg~ 
ulating practice. 

An act appointing con1missioners to revie'v a 'J'erritorial road. 
An act relating to auctioneers and auction sale ~ . 
An act to establish a ferry across the Mi~sissippi river. 
An act to provide for the settlement of the clai1n that Des ~Ioines has 

upon Lee, Van Buren, &c. 
An act to abolish imprisonment for debt. 
An act relative to Divorce, Alimony and for other purposes. 
A 1neinorial to the Secretary of War on the subject of arn1s, &c. 
An aet for opening and regulating roads and highways. 
An act to incorporate the city of Du Buque. 
A mernorial to th€ Post Ma ter General. 
An act to amend an act to provide for the erection of a Penitentiary, &c. 
An act to lay out and establish a Territorial road from ·wyoming to 

Iowa city. 
An act allowing and confirming the compensation of printer , &c. of 

the last session. 

A resolution relative to an appropriation to defray the expenses of the 
extra session of the Legislative Assembly. 

A resolution relative to a post route. 
An act to restnct the commissioners in the expenditure of money in the 

erection of the public buildings in Iowa city. 
All of which have been signed by the Speaker of the Hou~e of Repre~ 

sentat.ives .. 

'Vhich said acts, &c. were then severally signed by the President of the 
Council, and Mr Fales \vithdre'v. 

H. R. file, No. "Resolution relative to the safe keeping of the furniture, 
&c. belonging to the Legislative Assembly," \Vas 1·ead a first and second 
time. 

On 1notion of Mr lnghra1n, 
The rule prohibiting the ~econd ancl third reading of bills, &c. on the 

same day, was suspended, and£.the resolution \vas read a tl1ird time, and 
passed, · 

On n1otion of Mr Parker, 
• 

• 

• 

, 
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A comn1ittee of.conference \Vas appointed to act \vitl1 a si111ilar coinnlit­
tee of the House in relation to No. 13, II. R. f:le, referred to in the last 
1nessagc frorn the Hou~e. 

I\1essrs Parker and Le\vis \vere e1ppointed sai(l committee. 
'fhe fnllo,vin~ message \vas receiYed froa1 the House of l{epresentati ves 

by i\Ir Fales~ Chief Clerk: 
· l\1r fJre~ident: 'J~hc l-Iouse of Representatives, ha\re pas~eu 

No. 173, II. !\. file, A re3olu tion relative to publishing a list of the 
acts of the prP~ent session. 

No. 174. H. R. file, A bill to atnend "an act fixing the terrns of the Su­
preme and District courts~ and f.r other purposes. ~ ' 

In \vhich the concurrence of the Council i:-; requested. l\1r Fales tl1en 
\V ithd re\v. 

II. R. file, No. 173, ''A resolution relative to publishing a li ·t of the 
acts of the present session,'' \Vas read a first and second titne. 

0 n tuotion of l\'1 r lje \vis, 
'fhe rule prohibiting tl1e second and third reading of bills, &c. on the 

sam~ day, \Vas suspended, and the resolution \vas read a third tirne and 
passed. 

H. 1~. file, No. 174, ''A bill to amend a11 act fixing the terms of the l--111-
preme and District courts, anu for other purpo8es, .. , 

'Vas read a first and second tin1e. 
()n motion of Mr Clark, 

The rule prohibiting the second and thtrd reading of bills, &c. on the 
same day, \vas suspended, and the bill \vas read a thiru ti1ne and passed, 
and title agreed to. 

lVlr Parker frorn the judiciary cornmittee to \Vhom 'vas referred the pe-­
tition of Joseph N. Green, for a divorce from his \vife Atnanua ~~. (;feen, 

. have h~d the same under consideration, and beg leave to report briefly, 
that in thrir opinion, it is inexpedient and improper for the Legislature to 
gr-ant divorces, in cases \Vhere relief can be afforded by the courts of la\V 
anu equity, and that in the opinion of you1· cornmittee, the case referred 
to them is not an exception, and they therefore recommend that leave be 
granted tl1e petitioner to 'vithdra\v hi.s petition. 

The report \vas concurred in. 
On motion <;>f Mr Inghram, 

Messrs Hepner and Clark were appoiuted a committee to act with a 
similar comtnittee of the I louse of l{epre "entatives, to \vait on his Ex­
cellency, the Governor, for the purpose of infor1ning hitn that the Legis­
lative Assetubly had no further bu ~iness before them, and tl1at botl1 bran­
ches were no'v ready to adjourn, si1~e llie. 

()n motion of 1\tlr Le,vis, 
'fl1e Council adjourned, until 7 o~clocl~, P. l\1. 

• • 

7 o~CLOCI{, P. M. 

The follo,vino- message lVas received from the !louse of Repreaenta· . ~ 

t1ves by Mr Fales, ( 'hief Ca~rk: 
Mr President: I here,vith present for your sign~ture 
An act to punish for trespass on school and other lands 
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t\n act to amend an act fixing the ter1ns of the Supreme and District 
Courts, and for other purposes . 

.1\ resolution relative to publishing a list of the acts of the prese!lt session. 
Resolutions approbating the views set forth in the late message of the 

President of the United States. 
A resolution relative to the safe keeping of the furniture belonging to 

the Legislative Ass em bl y. 
An act to locate the county seat of Jones. 
All of 'vhich have been signed by the Speaker of the House of Repre­

sen tat1 ves. 
Said acts, &c. 'vere then severally signed by the President of the Coun­

cil, and Mr Fales withdrew. 
Mr Whittlesey, from the joint comtnittee on enrolln1ents, reported the 

follo,ving: 

ExEcUTIVE DEPARTMENT, 

Burlington, Jan. 17, 1840. 
Received fro1n Charles Whittlesey, member of the Ijegislative Council, 

for my approval and signature, the follo\ving acts: 
C. ,F. No. 10, memorial to the Secretary of war. 

" No. 38, An act relative to divorces and other purposes. 
" o. 47, An act amendatory to an act regulating practicec 
'' No. 46, An act relating to auctioneers and auction sales. 
~~' No. 32, An act appointing commissioners to review a 'ferritorial 

road. 
C. F. ro. 41, An act to provide for the settlement of the claims that 

Des Moines has upon the counties of Lee, &e. 
C. F. No. 40, An act to abolish imprisonment for debt. 

•' 1 o. 45, An act to e~tablish a ferry across the Mississippi river. 
ROBERT LUCAS. 

Mr Whittlesey also reported that the joint con1mittee on enrollments, 
have examined and found correctly enrolled C. F. No. 9, 1\tJetnorial to the 
,Hon. the Senate and House of Representatives of the United States, in 
Congress assembled, C. F. No. 34, An act to repeal the acts therein men­
tioned, C. F. No. 22, Joint resolution relative to the sale of Statute Laws, 
also C. F. No. 48, An act to authorize the keeping of certain ferries there­
in named. 

Resolution relative to publishing laws of a general nature. 
An act to restrict the commissioners of Iowa city. 
An act to lay ont and establish ~ road from W yorning to lo\va city. 
Resolution relative to an appropriation to defra!r thCl expenses of the p -

tra session. 
Memorial to the Post l\faster General. 
Joint resolution relative to a post route. 
An act to incorporate the city of Du~Buque. 
An act opening and regulatir1g roads and highways. 
An act to an1end an act providing for the erection of a penitentiary. 
An act allo,ving and confirming the c-ompensation of printers of the laet 

Legislative Assembly and for other purposes. · 
26 
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• 1 • l' 0. tj ' n aet to authorize the l~eeping of certain ferri es therein 

na1ned. 
• 

C. f·. -ro. 22, Joint resolution relative to tl1e sale of the Statute I .. a,v ..... 
C. 11. No. 34, .. A.n act to repeal the acts therein n1 entioned. 
C. F. No.9, l\Jen1orial to Congress. 
M 1· I-Iepner, frotn the co1ntnittee appointed to \vait on his I~xcellency, 

<~Ec . have perforn1ed the duty assig11ed thrn1, and report tl1at \Ve are inform .. 
ed by· l1is t~xrellency that l1e ha~ no fut ther co1nn1unications to 111a]{e. 

lVIessrs liall, Churchn1an and ~Vl)Ters, a rotnrntttee fron1 the !-louse of 
Rep r c ::5 en tat i v e s, \" e r c announce tL \V h o i n for n1 e d the Council 1 hat t l1 e 

House \vas no\v in re:.1diness to adjonrn, sine clie. 
On 1notion of l\1r Clarl\., 

Resolved, 'J,l1at the assista11t Secretary of tl1e Council be required to· a·­
sist the Secretary- in arranging the p:1pers , &c. of th e Council after thc­
adjournnlcnt, and that he be allo~reu five doll ~1 rs per Jay, for si:\. additional 
days service, and that tl1e Secretary of the 'f·erritory is hereby authorized 
to pay the san1e out of any 1no11ey not other\visc appropriated. 

On n1otion of Mr Ingl1ratn, 
l\1essrs l)arl\.er, Clarl\., and IJe,vis. 'verc appointed a con11nit.tee to in­

furn1 the I-Iouse , that the Council arc no\v ready to adjourn, siJ~e cZ.ie. 
011 111otion of !Vl r l)arl(er. ' , 

llesolYed, 'J.,hat the Council tcn(ler their tl1anl\s to Benjam1 1 I~"'. 
lace and John I~ C\vton Het .. el, for the correct, active, industrious and ef .. 
ricient 1nanner in 'vl1ich they have discharged the duties of secretary and 
assistant secretary of the Cou11eil. " 

On 111otion of lVIr Inghram, 
Resolved~ 'fhat the Council tender fneir tha11l\s to the clerks, serjeant-at­

arins, door-1\eepers, rnessengers, and fi.retnan, for the pro1npt and efficic.)nt 
111anner in \Vl11ch they have dischargeJ their duties. 

On 1not1on of i\'lr Ingh ratn, 
Resolved, 'fhat the Council tender tl1eir thanks to ~tephen Hetnpstead .. 

for the protnpt, impartial ~nd efficient 1nnnner in \Vhich he has presided 
over the Council, during th e present session. 

'l'l1e President of the Council, then 1osc and addrc:·sed tl1e Council as· 
follo,vs: 

(iENTLE~IEN OF TIIE Cou~ciL: 
Indulgr n1 e for a fe\V n1ornent"' , that I n1ay·, before \VC separate.,. 

express to cael1 of you, 1ny grateful feelings for the drstinguished favors 
\vhich ~you l1(~.ve so generously besto\vcd upon 1ne, as a n1en1ber of tl1is 
honorable body·. The present occasion, is, probably, the only one I shall 
ever l1ave, to offer you, as the asse1nbled repr,esentatives of the people of 
Io,va 'ferritory, tn.r 'vartnest ackllO\vledgetncnt for friencL .. hip \vhich I 
may not l1avG merited, and for l~indness \vhich I sl1all never forget. 

At the comtnencement of the pre:·ent session of the Cou11cil, I \Vas 

cb.osu11 to preside over your deliberations~ the duties of 'vhich station, I 
l1ave attetnpted to discl1arge 011 every occasion, in an impartial manner, 
and so to conduct myself to\vards each of you, that at the present l1our 
;,~ou could extend to me a friendly· l1ancl 'vithout a thought of reluctance or 
~n u11kind \Yish. Gentle1nen. have I so disel1argpd mv dut.v? If I have ever 

" 0 ~ .. 
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been so unfortunate as to iniure the feelings of any· n1ctnber of this Coun· 
cil, let hin1 forget it \vhen I declare that such \Vas far fron1 my~ intention, 
and if I have comtnitted errors, or overstepped parliatnentary rules, let 
me say that it should uot be a matter of surpris~, to those n1orc experi­
enced than myself in legislation. 

lVIuch i1nportant busine ,s has been trnn acted during onr present .ses­
sion, not\vithstanu1ng the interruption occa ioned by the hostile attitude of 
!1 neighboring state, and even that event has been serviceable in sho\ving· to 
the \\'Orld that the people of Io,va \voulcl defend, if necessary, 'vitl1 
their lives, \vhnt they believe to be right; and resist to the last, \vhat is 
'vrong. vVhen I S::l\V her infant hands raised to lTiaintain the la\VS of the I 

United tales, and for the protection of her citizen · and their property, I 
~ould not but feel proud that ·I had been honored \Vi th a seat in her coun-
cils yes, gentlelnen, that I stood in this hall as one of the humble repre­
sentatives of a people, \\'ho~e firn1ness and independence, 'vould, in the 
hour of danger, constitute a living rampart atoutHl the Ja,vs and constitn· 
tion of the land. 

Gentlemen, our duties as me1nbers of the Le~islative Assetnbly of 
Io,va 'I'erritory, 'vill soon c-ease the distinguished trust \vhieh \ve now 
hold, n1ust soon re\ ert to the people, and \vhen I glauce at the past pro- · 
ceedings of this body, I am induced to believe that ,,,.e can, each, return 
that trust into their hnnds unsullied and free fron1 dishonor. And here it 
1nay not be i1npropGr for tne to re1nark, that yon con1menced ·your legis­
lative duties und r r no ordinary circun1stanccs. '1~h(~ 'ferritory of lo\va 
hnd just sprung into existence, and it \vas expected by her citizens that 
their re pre~entatives \vould call into action their judgment, energy and 
talents, to fra1ne \vholesome la\\'5 for the safe-guard of justice and the ad­
vancenlent of the publir good. In the discharge of this dttty , you \Vere 
co tn p ell e d to en co u n te r o h s t a cl e s unforseen and u n expected . I\! any of y our 
legislative rtCts \Verc annihilated by a po\ver not often exercised in a re· 
pu bl iran govern 1nen t, and \V hie!. caused the first L egis] ati ve A sseln bl y of 
th1s 'ferritory to retnonstrate; the good e!fcct of that remonstrance in pro­
eurin!S the amendn1ent of the organic la\v, so as to limit that po,ver \vi th­
in proper bounds, h1s produced n1uch har1nony and good feeling during 
the present \vinter. 

Grntlcn1en, 1n after years, \vhen the soverei~n State of lo\va shall ~tand 
a .. a proud colun1n, to lit> port the A1nr.riran Union, \vhen her thousands 
of chi\'alrous and patriotic citizens \vill constitute the strength and pride 
of a free govern tnent, then if any of ~"OU should ren1ai n upon th e theatre 
of life, yon \vill reHect \vith pleasure, that you had contributed in some 
degree to ad \'ance her interest \Vlule an infant '"ferritory; and 'vhate,·cr 
situations you rnay ocr·.upy hereafter, 'vhether as publ1c officers or 1\..rner­
ic1.n citizens, I a1n confident that und er all circtnnstanccs you \Vill ever be 
found tnai nta ininrr the true interests and liberty of your countr)-, and pro­
rrJoting by evcr)r means in yon r }JO\ver, her \ve1fare and honor. 

Gentlen1cn, pardon tne for detaining you on this orra~ion. I kno\V 
that n1·1ny of you are anxious to return to your fa1nilies and hotnes, 
'vhere the turtnoil of political life 'vill soon he forgotten in doinePtic hap­
piness; and 'vhere, even if all the \vorld houlcl prove cold or unkind, y·ou 
''' nuld fiqtJ a refuge · nd a cordial 'velcornc. 'Vith these re1nnrl\s and 
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my warmest wi:shes for your welfare, and the richest blessings of' Pro,,i. 
dence upon each member and officer of tl1is body, I no'v bid yon fare-
well. 

And then 
On motio11 of Mr Inghram, 

The Council adjourned, sine die . 
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[A] 
GOVEl{.NOlt'S lVIESSAGE. 

(iEN'l'LE~IEN OF THE CouNCIL AND 

HousE OF REPRESENTATIVES: 

I 

• 

1-r becom(ls rny duty, as Executtve, to submit to you a statement of the 
afiairs of the Government, and to recotnmend to your consideration, sucl1 
1neasures as are deemed advisable, in perfecting the internal organization 
of the Territory·; and such other measures as are best calculated to ad­
vance the interest, promote the prosperity, and secure the happiness of 
the people. 

It is with the most heartfelt gl'atitude to AunGHTY GoD, whose super­
intending care has extended over us, and sustained us through various vi-

_.. cissitudes for the last year, that 1 am, through his special Providence, 
permitted again to address the Legislative Assembly of a Territory, that 
has advanced, since its organization, in itnprovernent, population and 
wealth, beyond a parallel of ah former history. With a geni~l and health­
ful climate a soil unsurpassed for fertility abounding 'vi th pure \Vater, 
navigable rivers and inexhaustible mineral resources containing a popula­
tion that may safely·, at this time, be estimated at up\vards of fifty thou­
sand inhabitants, and which will in all probability be doubled by the time 
the census of the United States is taken in eighteen hundred and forty­
with this glowing prospect before us, 've l1ave great cause of gratitude to 
the author of all good for the peculiar manifestation of His favor and bless­
ings, con.ferred upon us as a political community, as \veil as a people co} .. . 
lectively and individually. 

When we consider the rapidly increasing population, and advancing 
prosperity of tl1e Territory, we may, in my opinion, with propriety pro­
ceed to measures preparatory to the formation of a Constitution and State 

1 
Government, and for our admission ioto the Union as an independent 
State. I ]{nO\v it is the opinion of sorne, that such measures would be 
premature at this time, inasmuch as our expenses are defrayed by the 
United States. This consideration is entitled to \veight; but when we 
consider the imperfect organization of the Territorial Government, and 
the consequent embarrassment in the administration of its internal affairs 
--and by referring to past history, compare the condition of the inhabi­
tants of Ohio, Indiana, Illinois and Michigan, while under a rrerritorial 
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f;uvernlllC11l, to their ~ub~equent pro~per~ty afler their adn1i::;siou iuto the 
(J nion as independent ~ tates, the preponderance is mucl1 in favor of a 
~tate Governn1 cnt for the })ro~pe rit:y and irnproYe1ne11t 'vithin each of 
tl1e aforesaid States )anguished 'vhile 'ferritories, but Hdvanced 'vith rapid 
strides from the n1on1ettt of th eir several acln1is:3ions into the Union as in­
dependent States. "Vith these r~cts before us, I 'vould earnestly recon1-
1nend to the Legislative Assen1b1y the early passc1ge of a memorial to Con­
gress, respectfully asking of that bu<.ly the p1-'"'sage of an Act, al their ensu­
ing se3sion, granting to the inhabitants of Io,va '"ferritory~ the right to 
fortn a Constitution and ~· tate Governrnent, anu to provide for their aumis­
sioi1 into the Union upon an equal footing 'vi th the original ~ ~ tates. 

In recotnmending thi~ subject to the c-onsideration of the L.egi .. lative 
1\sselnbly, I respectfully suggest the follo,ving as the tno t natural and 
suitable boundaries for our State~ to 'vit: beginning in tl1e llliddle of the 
1nain channel of the Mississippi river at a paint east of the middle of the 
main rhannel of the Des ~1oines river \vhere it en1pt1es into the Missis­
sippi ri\'e r; thcnre up the l\1iss is ippi river, follo,ving the n1iddle of the 
Jnain channel of the san1e to the mouth of the St. f-> ete rs river; thence up 
the St. Peter.5 river follo\vi ng the rn idd 1 e of th e n1ain chan nel of the sa rne 
to the mouth of Blue Earth river; th ence up the Blu t, Earth river, follo\v­
ing the tniddle of the n1ain rhan nel of thr. satne to th e n1o ... t 'voste rly source 
of said river; thPnee on a dirert line to the~ ource of \ actus river, an east 
bra 11 r h of C a 1 u n1 e t o r Sioux r i v c r; then r e c1 o \V n " & 1 d r \ v e r f o ll o \V i n g the 
n1 i tl d 1 e of the tn a in c h a, : n e l thereof to the m d dIe of the n1 a in channel of 
the Missouri r1ver; thence do,vn the lVIi .. snnri river follo\ving the tniddie 
of the n1ain chann el th ereof to 2 point \Ve~t of the line that rnay be estab­
IisheJ by Congres:::; under the art approved June 18th, 1838, entitled, ''All 
Act to authorize the President of the United States to cau e the southern 
boundary }in e of the 'ferri tory~ of f 0 \V a to be ascertai nrU and Inarked;'' 
t h en r e e as t 'v i t h sa i d I in e to the n 1 i d d l e o f the 111 a i n. e h an n e l in the Des 
1\ioines river; tl1r nce do\Vl1\Vard along the tnicldle of the main channel of 
the Des Moines river to the pl:1ee of h8<rinning. 

The foregoing, appears by a reference to the grogr~1phical position of 
the country to be tl1e 1nost naturai bottndaries for .out· st:1te. It e1nbraces 
the head-\vaters of all our princi pnl ri ve r~, ex tends fron1 the l\1 iss= ss 1 p pi 
river to the lvlissouri river, and 'villleavc the northern portion of the 'J'er­
ritory as no\v bounded in a suitable situation for the fntnre fortnation of 
t\vo additional states, eael1 extending from the .Nlissis~ippi to the Missou-... . 
r1 r1ver. 

· I \VOUlLl also recommend the passage of a la\v to provide for the calling 
a convention to form a state constitution, so soon as Congress may grant 
by la\V the privilege to do so. 

~ ... "" Congress, at their last session, made t\VO important atnendments to the 
organic la \V' of the rferritory, both of \Vhicll 'Vere n pproveu the 3d Of 
March, 1839. The first, entitled "An Act to alter and an1end the organic 
law of the 'ferritories of \Visconsin and Io\va, declares, that every bill 
which :shall have passed the C0uncil ancl House of Representatives of the 
Territories of Io,va and Wisconsin, shall, before it becomes a law, be pre­
sented to the Governor of the Territory, if he approves of it, he sl1all sign 
)t., but if not, he shall return it 'vith his objections to the House in 'vhich 



it shall have originate I, lrho shall ent.er the objection at large on their 
j ournal, and pro(·eed to reeonsider it; if after such reconsideration, t\vo­
thtrds of that I-lou:-e ·~1J·1ll agree to pa~;s the bil L it shall be sent, together 
'vith the objection~ to the other tlouse, by \vhich it shall like,vise be re­
considered, and if approved by t\vo-thirds of that I-lousc, it shall becom'e 
a Ia \V. But in all sueh cases, the votes of bt 'th I-I a uses shall be deter1n in­
eel by yeas and nays; and the nan1es of the persons voting for and against 
the bill shall be entered on the j ·)urnal of each house respectiYely. If any 
hill sh'1llnot he rettL"ned by the Gover:1or \\' ithin three days ( .. unday ex­
cepted) after it ~hall have been prc.,ented to hirn, the "::une :; hall beco tn e 
a l a \ v in 1 i k c 111 ann c r as 1 f he had s i g ned it, u n 1 .., ~ ~ t h e A. s s c rn b l y b )7 ad­
j ou rn n1en t prevent its retn rn. in \V hie h ca~e it shall not be a la '" ." 

'J he fo t ego i n g i · a sal u la r y a 111 e n d n1 en t to the or i g in a l or< rani c 1 a \V , and 
is truly gratifyin~ to the execut ive. I t defin es the po\vers and duties of 
the execut ive ~ \Yben those duti e:S st·1.n0 conneeteu \\''ith th e Legislative J\.s­
setnbly, relieves hin1 fron1 much legislative responsibi lity, and place:, it 
'vhere all legisle1tire tesponsibility should ever rest, \vith the in11n ediate 
representatives of the people . Iu the origi nal la\v all the res ponsibil ity 
' vas thro\vn upon the executive. No la\v could take efrect \Vithout his 
approval, and th ere \V as no proYi~ion n1ade for are consideration by the 
I1egislat i ve AS5einbl :- 'v hen the executive differed \vith them in opinion. 
'fhis a!nendn1ent \vill doubtl.~ss tend to hartnon1ze the proceed ings be­
t 'veen the L egislative Asse1nbiy .. and the Executive, and lead to a more 
convenient despatch of business . 
.._ 'I~ he second is "An act entitled an ac t to authorise the election or ap­
pointnlent of certain office rs in the 'I,erritory· of Jo ,va, and for other pur­
poses.' ' 'flus act prescribes "that the legislative assen1bl)~ of the 'ferri­
tory of Io,va shall be, and are hereby au thorizeJ, to provide by ]a,v for 
the election of Sheri tJs , J ud~'s of Probate , Justices of the l.:> eare, and 
County· Surveyors \Vithin said 'ferritory, 1n such \vay or rnanne r~ and at 
such titnes and pl:1ces as to then1 n1ay seen1 proper~ and after a la\V shall 
have been passed by the I.1egislative .L\.sscn1bly for tl1at purpose, all elec­
tions or appointn1ents of the above nntned officers, thereafter to be had or 
n1ad~, shall be in pursuance of such la\v. '' 

'fhe foregoing section vests in the Legislative Assen1blv, the right to 
provide by Ia \V for tl1e election of the aforesaid officers. This, no doubt, 
\vill be a pleasant dnty to perfor1n, as it is in strict accordanr~ \\7 ith the 
spirit of our institutions. Our ~overnn1ent is a gPvernment of public sen· 
timent, and I have ever been of the opn1ion, that the only safe depos itory 
of po,ver is \Vi th the people. 'fhey ure the on I y legi tin1ate sovereigns of 
the 1 ~1nd, and. \Vi th thetn should be vested th e po\\'er of electing all public 
functionaries from the highest to the lo,ve "' t degree . '"fhis has ever been 
my sentitnent, and I take pleasure in urging upon the consideration of the 
legislative asse1nbly, on the presr~nt occa -- ion, the pnssagr of a la\V to pro· 
vide for the ele tion. by the people, not onl)' .the officers above mention­
ed, but all others \vitllin the 'ferritory that are not expressly prohibited 
by the organic la "r. 

I 'vill arrain call ~·our attention to the itnportance of providing by la\v for 
the organization of to\vnships. Such an organization \Vas doubtless con­
templated by Congress, \Vhen they decla red in tlle organic la\v, that all 
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to\vn hip oilicers ;houlu he elected by the people. 'l,he org·anizati{ n of 
. to\vnships are ~ a intimately connected 'vith cvcr)r \V(·]l regnldtcd S)"'~t :)n1 

of con1n1on schools, a .. \vell as that of public roads, that neither sy·s tenl 
can be conveniently carried out in detail, \Vitl1out such organization. Fur­
tl1er, it ha~ been proven by experience, that the ordinary loral busines or 
the country can be done \Vith 1nncl1 tnore convenience and less expensive 
to the people, 'vhere the to\vnsl1ip systetn has bee11 adopted. tl1a11 in com­
lnunities 'vhere it has been dispensed 'vith. I, therefore, earnestly press 
upo11 your consideration, tl1e in1portance of passing a la\v the pre ~e nt ses­
sion, to provide for the civil organization of to\vnships, and that provision 
be made for the eleetion by the people. of a co1npetent nnn1ber of Justices 
of the Peace, in such organized to\Vn:5hips, a \veil as other to\vnship of­
ficers. 

I
4

he subject of a well digested y·stem of cotnlTIOll schools, is one of as 
great importanee as can possibly be pressed upon legi~lative considera­
tion. 'fhe aet passed at the last session, is too litnited in its pt ovisions 
to serve aR a foundation for a \vell regulated systetn. I \Vould therefore, 
reco1n1nend its revision, and call your attention to tl1e scl1oolla\v of the 
State of Michigan, as \vorthy of your attention, a11d fro1n \vhich tnucl1 use­
ful infortnation may be obtained. 

Tl1e resolution of the last session of the Legislative Assetnbl)r on the 
subject of printing the la\vs and journals, approved Noven1ber 27, 1838, 
reads as follo,vs, to wit: 

''Resolved. That Messrs Clark.e & ~i'l(enny .. publishers of the 'felri­
torial Gazette, in this city, be employed to publish the Journal of the pro­
ceedings of the House of Representatives, in pamphlet forrn, and that they 
be paid the sa1ne prices as are paid to the printers of Congress fot· such 
'vork; and that Russell and Reeve.~ of Dubuque, be employed to print the 
la,vs passed at the present session on the same terms, and th~t said Rus­
sel I and Reeves ~ be required t ~ enter in to bonds, \Vi t h good and sufficient s e­
curity, to tl1e Secretary of the '"ferri tory, in the sum of five thousand dol­
lars. to have the same ready for deli\lery on the first day of May, A. D. 
1839.'' 

The act regulating the publication of the La\vs and Journals of the I.Je­
gislative Asse1nbly of the rferritory of Iowa, approved January 21, 1839, 
(see page 321,) points out the manner in \Vhich the laws shall pe printed, 
bound and distributed. 

The 4tll section declares, that ''It shall be the duty of the Secretary of 
the Territory to superintend the printing, in sucl1 manner as he may con­
ceive n1ost conducive to the public good, the Acts and J0int l{esolutions 
of the Legislative Assembly, and to correct the same by the enrolled bills 
in his office; and \vhen the printing of the same shall be finished, to certi­
fy the fact, of his having compared and found the same corr~ct, which cer­
tificate shall be signed and dated by the Ser-retarJr, and annexed in print 
to the volumes of the Aets and Joint Resolutions as aforesaid.'' 

The lOth section of said aet declares, that "the Secretary of the 'ferri­
tory he and l1e is hereby required to furnish tl1e public printer 'vitl1 a copy 
of all the acts of Congress 11ow in force relative to the naturalization of 
aliens, as soon as practicable, and that it ~hall be the dut.:v of the printer 
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Lforesaid, to pnbli;-h the satne, a .. an appendix \vith the statut .... of a pub ... 
ic nature, of the pre::5ent Legislative As en1bly.'' 

'l'he manner in \vhich the obligation in the afore aid resolution has b en 
'ulfilled, and the duty specified in the ct relative to publishing the La'v , 
tas been performed, \vill be manife ted by a reference to the ti1nc the la,vs 
,vere ready for delivery, and by an exa1nination into the correctness and 
~on tents of the volume published. 'fhe obltgation in the resolution re · 
1uired the Ja,vs to be ready for delivery on the first day of May last. 
fhey have just been received at this city, \Vithin a fe,v days of i .. months 
1fter the time specified in the obligation. On examining the printed vol~ 
1ine, delivered to me by the Secretary of the Territory, I find it contains 
1i~ oflicial certificate, dated the 23d of Jul)7 , A. D. 1839, (nearly thTee 
nonths after the time the la\vs should have been ready for delivery) certi­
fying that he had com pared the pages 'vith the "engrossed bills" deposit­
ed in hi office, and that they contained true and correct copies. (The 
Secretary, I suppose meant the enrolled bills, as no "engrossed bills'' are 
ever filed in the Secretary's office as laws.) In this certificate the Secre­
tary has been irv error in one particular at least; for, in the fir t section of 
the act providing for and regulating general elections, in the Territory, { 
discover a very in1portant interpolation in the printed copy, that cl1anges 
rnateriall y the 1neaning of the la \V. 'fh@ original enrolled bill signed by 
the presidino- officer of both branches of the Legislative Assembly, ap­
proved b;r the E .. 7 ecutive, and deposited in the Secretary~s office, in the 
clause relating to the election of Delegate to Congress, reads as follo\vs: 
"An election for Delegate to Congress, for members of the council, and 
county recorder, sl1all take place on the fir~t lVlonday in A ugnst next and 
forty, and on the same day in every second year thereafter." The print-
ed copy is made to read "An el<tction for Delegate to Congress, for metn­
bers to the council, and county Recorder, shall take place on the first 
Monday of u rru t, Eig·hteert hu1~clred and forty, and. on the same day i11 

every second year thereafter.'' "fhus 've find the \Vord "next'' \V here it 
occur after the 'vord ''./lugust" in the original enrolled bill omitted, and · 
the \\'ords '" Ei o·hteen hunclred" that are not in the original roll interpolat-
ed in the printed copy. I l1ave also exatnined the appendix \vith care, 
~nd find under the head Naturalizatio·n of aliens An act of Congress en­
'lltled '•an Act to amend an Act concerning Naturalization,~' approved 24th 
~ay; 1828, printed \Vhich is the only act on this subject tl1at I could find 
111 the volume. The aets of the Legislative Asse1nbly require the publica 
tion, in an appendix to the la\vs of the '"ferritory, all acts of Congress novfl 
in force, relative to the naturalization of aliens, \V hich 'vould have includ-
ed a generalla'v on that subject approved 14th April 1802, an additional 
act approved 26t11 of March 1804, an act regulating seamen, ere. approv-
ed 3d of 1arch 813. an act supplen1entary to acts l1eretofore passed, &c, 
approved July 30th 1813, an act relative to evidence in ca e of naturaliza­
tion, app ·oved l\fay 29th, 1824, all of 'vhich acts are in force and should 
l1ave preceded t11-e act published in the appendix. 

I have considered it n1y duty to eall the attention of the Legislative As· 
sembly to the foregoing facts. The immense injury that has been sustain­
ed by the people of the Territory for want of the laws at tl1e proper time, 
1nu t pre ent it:->elf forcibly upon the con. ideration of the.ir Rcpre. entaq,_ 
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tives~ and rall~ loudly for Legislative interference, to secure a pron1 pt 
publication of the la\vs in future. I would therefore suggest to the con-­
~ideration of the Legislative Assembly, the propriety of creating, b)T }a,v, 
the office of Public Printer" and to define his duties, and fix his con1 pen-· 
sation by law holding him responsible, under heavy penalties, to have 
all public printing done pro•nptly at the titne provided by la\v. 

'I'he appropriation made by Congress for the purchase of a ,_ferritorial 
I.Jibrary l1as bee11 expended, and the bool{s received. The Legislative 
Assembly haYing faileJ, at the last session, to pass a la'v to regulate the 
I ... ibrary, the Exec11tive procured a room, had it fitted up as a library room, 
'vitr1 cases for the books, in 'vhich they are 110\V placed, and under the 
care of Charles vVeston, Esq. \vho was, on the 18th of October la~t, ap­
pointed Librarian pro ten1. 'fhis course \vas tl1ougl1t advisable b;r the 

· Executive~ so that the metnbers of the I;egislatiYe Assembly 111ight have 
the benefit of the Library at the comn1encen1Pnt of tl1e ses:Sion. 'J'here 
being no pr0-ri ion made b)T la,\r for p1ying the rent of the library roon1, 
and other incidental expenses connected there,vith, ~1r JohnS. David, the 
proprietor of the building, agieed to fit up the room, and \vait the pleas­
ure of the Legislature to n1ake l1i1n such an allo\vance as they might deen1 
reasonable. 

• I woulu respectfully recommend to the Legislative Assembl;r the early 
passage of a law to regulate the 'ferritorial Library to provide for the 
appointment of Librarian fix his eotnpensation, define his duties, and 
provide for the payn1ent of other necessary expenses of the Library. I 
think it also \V Juld be of great itn portance t@ provide for a gradual in­
crease of the Library, by a small annual appropriation, to be expended by· 
the Librarian in subseription to itnportant periodical \\ orks, and the pur­
chase of such other books as migl1t be deemed 1nost useful to the Territo ... 
ry, and diffuse the greatest degree of useful kno\vled~e among the people. 
A catalogue of tl1e books and 1naps in the libr3.ry 'vill be subtnitted to the 
consideration of the Legislative Assetnbly by th~ Librarian as soo11 as it 
can be conveniently made out. 

The directors appointed under the provisions of the act, ''to provide for 
the erection of a Penitentiary, and establi h and regulate prison discipline 
for the same,'' organized their board .. and reported to rne, on the 29th of 
April last, that they had procured a site for the Penitentiary in accordance 
\vith the provisions of said act, and desired that I \vould make a requisi­
tion on the 'freasury of the United tates for the sum appropriated by 
Congress for the erection of ptlblic buildings in tl1e '"ferritory of Io,va, in 
their act of the 7tl1 of July, 1838. . 

In compliance \vith the request of the directors, I transmitted to the 
Secretary of the Treasury of the United States, on the same day, a copy 
of the act of the Legislative Assetnbly, and called his attention particn· 
larly to the 5th section, \vhich required tl1e Governor to dra\V the appro­
priation, and pay it over to the Superintendent of the Penitentiary. I al-
o in my letter, called the attention of 1he Secretary of the ~reasur)T to 

1he a1Jpropriation made in the organic la\v for erecting public buildings 
at the seat of govern1nent, and explained to hi1n the reason \vhy the t\vo 
appropriations \vould be drawn for under difl"erent legislative acts; and in 
..... onclusion, reqt1ested him to give 1ne the vie,vs of the Department on ·the 
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. uhjeet.'' ()n the 20th of lVIay, the Secretary of the 'l,reasury acllono\V· 
leuged the receipt of tny letter of the 29th of April, and its enclosure . 
l-Ie referred 1ne, in repl;O!, to an act of Congress, approved 31st of Janu .. 
ary, 1828, and informed n1e that the money could not be advanced, except 
as the service \Vas perfor1ned, and articles delivered, unless the J->resident 
'vas applied to, and reasons stated, \vhich satisfies him to ad vance as 
1nuch as \vould be \Vanted for the next thirty or sixty days. A copy of 
this letter \Vas furnished to the directors of the Penitentiary, and also to 
the commi sioners appointed to superintend the public buildings at the 
seat of Governtnent. On the 9th of Septe1nber, the Superintendent pre­
sented a bill of the \Vork d.one at the Penitentiary amounting to $2077 ,00; 
also an e-timate for the funds 'vanting for the ensuing sixty days, amount­
ing to $3,800,00, \vith a certificate of approval, endorsed by the directors. 
'J'hese estimate~, together \Vith a petition directed to the president of the 

niteJ 1 tates by the directors, \Vas tran ~ tnitted by-rne to the Secretar.y of 
the 'freasury of the United States, on the 14th of September last, request­
ing hi1n to transrnit to Atnos LQ.dd, the~ uperintendent, a cl1eck either on 
the. Receiver of J>ublic l\1oneys at this place, or tl1e State Bank of Missou­
ri, for the sum of $5,877,00 the an1ount required by the directors. The 
check, I understand. has been received recently by Mr Ladd, on the Bank 
of l\1issouri. ubsequent to for\varding the aforesaid estimates and re­
quisition, I reeeived a letter fro1n the Secretary of the 'freasury of tl1e 
United ·tates, dated the 9th of Septen1ber, 1839, in 'vhich he inforn1s me 
that since the receipt of tny communication of the 29th of April last, on 
the subject of the appropriation to defray the expenses of erecting public 
buildings in the Territory of Io\va, the Co1nptroller had reported, in an­
H\Ver to a call from the Department, in a sin1ilar case, that the appropria­
tion must be considered as a grant, and an aceount can be stated in favor 
of the 'J,reasurer of the 'ferritory, as tny assignee for sucl1 parts of the 
'vhole as I tnay require; and th~t on receiving frotn me a requisition in 
his favor, stating the an1ount t.h!lt 1nay be required to Ineet the liabili­
ties of the 'l'erritory· on account of the erection of public buildings, \Vlthin 
thirty days subsequent to the date of 1ny requisition, it would be referred 
to the aecounting officer for settlen1ent in conformity \vith ~he Cotnptrol·· 
ler's decision, and so hereafter 'vhen further sums may be needed.'' 

I. have submitted the subject in detail, and request that you ·,vould give 
it )ronr serious_ attention, and that prov·isions tnay be made by la \V to au­
thorise the 'l,rea~urer of the ~ferri tory to reeei ve from the rrreasurer of the 

nite<.l 'States, and to pay~ over all tnone}TS appropriated by Congress for 
the erection of public buildings in the 'ferritory, in accordance \Vith the 
vie ,vs of the ( )omptroller of the 'l'reasury of the United States. 

'i\' hil c o1i this subjcet, I \vill call the atterition of the I.~egislative As­
se tnbly, in an c .. ·plicit n1anner, to the in1portance of providing, b)' la\\'", for 
the transn1 i ~s ion to the penitentiar)r, of all prisoners that 1nay be SGntenc· 
ed to itnprisonrnent 'vithin any part of the territory, for a violation of our 
·ri1ninal !a\V '"' . It '"ould be attended 'vith but little expense to prepare a 
te 111porar~r prison to secure the eonvicts at night; and by surrounding the 
'vork. 'vith pickets, \vith the attention of a fe,v guards they 1night be kept 
saf ·l)' at vo rk throu~h the da:· and hut up in the pr1son at night. 'fhus 
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they- n1ight be n1ade to erect a prison for thet11selves! and relieve tl1e 'I'er., 
ritory frotn considerable expense. 

By the 4th secti0n of the act supplementary to an act to locate the seat 
of government of tl1e Territory of lo,va, and for other purposes, approv­
ed 21st of January, 1839, it was made the duty of the Governor to apply 
to Congress, for a donation of, or a pre-emption to, four sections of land, 
o.n which to locate the seat of Government of the Territory of Iowa. I11 

discharge of this duty, the Governor did, on the 24tll of January, withi11 
four days after the passage of the bill, transmit a memorial to the Senate 
and House ofRepresentatives of the United States of America in Congress 
:1Sf.:eJnhled, together witl1 a copy of the original and supplementary acts to 
locate the seat of Government of tl1e Territory of Io,va. The memorial 

• 
first askecl Congress permission to locate the seat of Government of the 
rl'erritory upon the land of the United States, in the county of Johnson, 
and \Vithin the late purchase made b)r the United States from the Sac and 
Fox Indians. Second that they would grant unto tl1e 'I,erritory a dona­
tion of four s~ctions of land upon which to locate the said seat of Govern­
ment, or if the)r shot1ld not deem it expedient to grant the land as a do­
nation, tl1at they 'vould secure to the ,.ferritory a pre-emption right to four 
sections of land at the place that might be selected for the seat of Gov­
ernment, and that a title to the same might be perfected on payment being 
made, in such manner as Congre~s might deem expedient. A copy of 
the 1nen1orial and acts of the Legislature, was tran~mitted to tl1e Presi­
dent of the Senate, and Speaker of the House of Representatives in Con­
gress, together 'vith a request that tl1ey might be laid before tl1eir respect­
ive Houses. We see, by the journal of Congress, that the memorial 'vas 
received and referred to the respective committees on public lands, but no 
further action was had on them prior to the adjournment of Congress. 
We see among the acts of the last session of Congress, an act entitled 
''An act making a donation of land to the Territory of lo\va for the pur­
pose of erecting public buildings thereon, approved 3d March 1839, in 
the follo\ving \Vords: ''That there be and hereby is appropriated and 
granted to the Territory of Iowa, one entire section of 1, nd, of any of 
thP surveyed public lands in said Territory, for the purpose of erecting 
thereon, the public buildings for the use of the Executive and Legislative 
departments of the government of the said Territory: Providecl, That 
the said section of land shall be selected under the authority of the Terri­
torial Legislature, the seat of Government located thereon, and notice of 
said selection officially returned to the Register of the Land ()ffice in the 
district in \vhich the land is sit11nted, \Vi thin one year fro1n the paesing of 
this act: .lind proviclecl furtlter, That nothing herein contained hall ~u­
thorise the selection of the Rixteenth section in any township reserved for 
the use of schools, nor of any lot reserved for public purposes; and that in 
the selection to be made as ·aforesaid, no pre-exi ting improvement or 
right of pre-emption recognized by la\v, shall be prejudiced thereby. 

''SEc. 2 . .find be it furtl~e'r enacted, 'fhat if, at the time of the se­
lection of the section of land to be made as aforesaid, the contigHous sec­
tions thereto have not been made subject to public sale, or being so sub­
ject have not been sold, at public sale or private entry, then eacl1 and ev­
ery section contiguous to . aid selected ection and not ·o sold,/ shall be 
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thereafter reserve<.l and \vithheld fron1 s~lc in any manner, until the furth .. 
er order of Congress thereon. But nothing herein ex pre ,sed shall be con­
strued to restrain the said 'ferritory of Io\va, after appropriating a suffi­
cient quantity of land \Vi thin said selected section for the site and accommo­
dation of the said public buildings, from selling and dispo ing of the res­
idue of said section in lots or other,vise for the use of said rrerritory' in 
the erection and completion of said building. 

'fhe act of Congress comes in direct conflict \Vith the acts of the Legis­
lative Assembly, and the 1nemorial presented to Congress by their order. 
It confines the selection to surveyed public lands: \Vhen there \vere at the 
time of its passage but t\VO to\vnships of survey·ed public land, 'vitl1in the 
eounty of Johnson one lying bet\veen tl1e line of 'V ashington and Mus­
catine conn ties, and the other north of the same in the outh east corner of 
the county, being entirely in Lhe prairie, and had been offered for sale in 
the Du Buque land district, at the public land sales in N ove1nber, 1838. 
'fhe restrictions under \Vhich the selection is to be made, nnd the condi .. 
tions connected with the grant are such as never can be acceded to \vith .. 
out an entire disregard to the interests and pro~pe rity of the rrerritory. 
First, the selection is confined to surveyed to\vnships, when the 1nen1orial . 
presented to Congress prayed for the grant to be 'vithin the late purchase 
of the Sac and Fox Indians. econd the section of land 1nust be select­
ed under the authority of the Territorial Legislature, the seat of govern­
ment located thereon and notice of Jid selection officially returned to the 
Register of the I_Jand office. 'I,hird that \vhen the official return is made 
to the I.~and Office, every contiguous section to the section ~elected as the 

, seat of government becomes Congressional reservations, and ever there .. 
after is reserved from sale in any n1anner until the sale shall be ordered 
by. a special art of Congress. 

What would be the etfect of the last condition? It would inevitably 
tend to check the improvement of the city and retard the prosperity of 
the inhabitants. The c~it~ '"ould be surrounded on every· side by Con­
gre sional reservations of a contiguous section, and must ever rernain so, 
until a Rpecial act of Congress should provide for the di ·posal of these 
contiguouR sections, 'vhieh \vould probably not be for 1nany years, and 
then upon terms that would check the improvement of the city. I am 
clearl~y of the opinion that the grant proposed under the aforesaid act of 
Congress ought not to be accepted by the Territory and that it \vould be 
better f0r the ,.ferritory to pay the government price for ten sections of 
land than to aceept the donation of one section under such embarrassing 
conditions. I therefore re.-::ommend to the Legislative Assembly the pas­
sage of a lnetnorial to Congress, calling their attention to the n1emorial 
that wa forwarded by their direction to the late Congress, and requPsting 
that a grant. or pre· emption right may be secured to the Territory, for the 
land on which the seat of rrovcrnment is located, without any restrictive 
conditions, or Congressio~al reservation in the vicinity thereof. 

The ommissioners appointed by the late Legislative At>sembly, pro-' 
ce~ded to locate the se~1t of g0vernment in the county of Johnsou, (and I 
thmk very properly too) without regard to the act of Congress of the 3d of 
M'lrch last, and have made report of the proceedings to the Executive, in 
accbrdance with the provisions of the ~egislative acts of the Territory . 

• 
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1he section elect d by the1n l1as been lai(l out into city lots, and ou-ap· 
plicatton of the acting commissioner, }Jublic sale of lots \vere by prl.~cla­
mation of the Exec~ttve ordered to be held on the 3d 1\'Ionday of August, 
ancl on the first l\1onclay in October last at 'vhicl1 sale there \Vas 203 in 
lots and 3 out lots gold for the aggregate sum of $28,854 75. 'I'he lots 
sold cannot be estin1ated at more than one fourth in value of the 'vl1ole 
city plat. A special report, it is expected, \Vill be subtnitted to the Legi -
lative Assembly by the co111missioners. 

I \vou1d suggest to the Legislative Asse1nbly, the revision of tl1e act es­
tablishing the seat of government, so as to define the manner of disburs­
ing the funds appropriated by Congre sin accordance \vith the vie,vs of 
the ~ecretary of the ... freasury, as expressed in his letter to 1ne of the 9th of 
September, heretofore referred to. A.lso to point out the n1ode of 1naking 
deeds of convey~nce to the purchasers of lots in lo\va city; Also to define 
more definitely the plan for the public buildings, and the n1anner of u­
perintending their construction by an experienced architect. 

The lOth section of the tnilitia la\v states, that in order to secure uni­
formity in the organization, discipline and government of the ntilitia of 
this 'Territory·, it hall be tl1e duty of tl1e cotntnanJer-in-chief, from titne 
to titne, to provide at the expen e of the 'ferritory, such book .. of instruc­
tion as are or 1nay be, pre ~cribed for the use of the a1:m.y or n1ilitia of the 
United States, and to furnish eacl1 cotnmissiotlecl officer \vith a copy·. 
This duty \\'oulcl have been performed 'vith pleasure by the Con11nander­
in-chief, l1ad funds been placed under his control for the })Urchase of sucl1 
books: but there being neither f~tnds in the 'ferritorial 'l,reasury, nor any 
]a,v by \vhich they could be dra,vn therefro1n, for the purpose aforesaid, I 
addressed a letter on the 9th of July la t, to the Secretary of War, maliing 
inquiry· \Vhethersuch books could be furnished by the vVar Department. I 
also 1nade inquiry respecting a supply· of artns to the 1nilitia of the Terri­
tory, and the establish1nent of a depository of arms and munitions of \var 
at sotne centra] point on the Mississippi river, \Vi~hin this 'ferritory·, for the 
use of the militia in case of need. 'l,o 'vhicl1 letter I received a repl)r 
from the acting secretary of \Var, dateu the 7tl1 of August last, in sub-
st~nre as follo\vs: . 

'fhe acting 8ecretary of '¥ar, (S. Cooper) ackno\vledged the receipt of 
my letter of the 9th of July·, enquiring \vhether there could be furnished 
by that department a nnn1ber of Cooper's bool(s of tacties and regulations 
sufficient for the instruction of the oflicers of the militia of Io,va, and on 
the subject of supp1y-ing arms, &c. to enable the citizens of the Territor~y 
to defend th~n1selves against Indian depredatio11 ~ ; and stated that the de­
partlnent at that time had no 111eans at its disposal, that \vou1d enable it to 
furnish the worl( referred to; but that the 1natter \vould be submitted to the 
Recretary of "Varon his return to the seat of Government for his consid­
eration. In respect to the arms, &c., the acting Secretary ofvVar enclo ... -
ed 1ne a report from the officer in charge of the ordnance departtnent, to 
\V hon1 \Vas referred my letter of the 9th of J ul )' . 'fhis report states that 
''the communieation of the Exer.uti-re of the 1"erritory· of lo\va sho' s that 
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arms and equiptnents 111ay be required for tl1e defence of the inhabitants 
against lttdian hostilities at S01f1C future clay·. 'fhat the org·anization of 
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the militia is not yet co1npleted, and eon equently no return o tLe tr1ihtil 
ean have been made to the adjutant gener~l of the artny. 

I sues of arms to the tates and 'ferritories, under the la \V of 1808, can 
· be made only on the 1nilitia return~, \vhich is indispensible in distributing 
the number due. In the absence of such returns, and t.hat the 'Territory 
ma)r have a resource in caoe of need, I \Vould respectfully suggest that a 
suitable place be selected and a depo i tion of arn1s, accoutren1en ts and 
a1n1nunition be made, the \\' hole to retnain in the ctL'"tody of the United 
State subject to the order of the G o vern or of the '1' err ito r y, in certain 
contingencies to be specified . It appears to n1e, that any other di:posi .. · 
tion of public arn1s \VOtlld lead to d i~appoin tn1en t in C'1 '5e they \\·ere re­
lied upon for our future service. ~on1e central point on the lVIississippi 
i~ narned i, a proper location for the depository of ar1ns. Fort Arin-
trong and Prairie du Chien, 'vould both be safe places, and are under the 

control of the governtnent. l\I;r lin1itecl kno,vledge of that part of the · 
cou1 try forb1d .... the atten1pt to natne a t once a mare suitable place." 

rrbe foregoing report \V a addres~eJ to the ~1 ecretary of \Var, and dated 
3d of August, 1839. It conte1i'ns the vie,vs of the ordnance departn1ent 
on the subJeCt of public arn1 : but I have received no further comJnuni .. 
cation" fro1n the Secretary of vVar on the snbJ ect of the enquiries 1nade of 
the <.lepart!nent, in 111)' letter of the 9th of Augugt last. 

The foregoing staten1ents and correspondenee is rcspectfnlly subn1ittecl 
for the information and consideration of the J_Jegislative J\sse tnbly. It 
1nn .. t con vi nee then1 of the neccssi ty of perfecting the organization of the 
1nilitia of the 'l'erritory as '""peedily as practicable. 

In pursuance of the militia }a,v, the 'l,erritor)' h:as been divideJ into 
three divisions, six brigades and t\velve regiments. 'rhe general and field 
officers have been appointed~ and in all the regiments (except the regi­
n1ent cotnposed of the counties of I-I enry :1nd Jeffer "On, fro1n 'vhich no 
cotnpany officer-- have been reported,) co1n pany officers have been reconl­
Inended and comn1issioned. Son1e of the regi1nents are or!;!anized entire~ 
and others partially so; but no return of the nutnerical strength of the mi­
litia of any of the regiment have yet been received by the adjutant gene­
ral. By reference to the report of the ordnance departn1ent, it \\ill be 
cen that no arms can be dra\Vll fro1n the United tates until our militia 

organization is co1n pleted, and the nutnerical strength reported to the ad­
jutant general of the army of the United States. 'fhe tardiness in co1n-

. pleting the oro-anization of the militia n1ay in a great 1neasure be attributed 
to a \Vant of a correct kno,vledge of the tnilitia la\vs of the 'ferritory. I 
therefore sugge t the propriety of causing the militia la,vs of the last ses­
sion of the Legislati,re Assembljr, together \vith such parts of the '\Viscon­
sin Ia,vs as are still in force, to be printed in pan1phlet form, anc.l distribut­
ed atnong the n1ilitia officer~ of the 'ferritory; and tha~ additional provis­
ion be Blade to canse prompt and full return of the nu1nerical strength 
of each regianent .. to be transmitted to tl1e adjutant general of the 'ferrito­
ry, to be by hizn transrnitted to the adjutant general of the United States, 
so tltat in apportioning the public arms under the act of 1808, the ,.ferrito 
ry of Io,va \vill receive her full portion of the same. 

The attention of the Legi ]ative As .. embly is solicited to the subject of 
adopting a regular systen1 of finance for the Territory.. To effe<;t this, it 
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'vill become necessary to create the office of 1\..uditor of Public Accounts ~ 
'vhose duty it shall be to audit all claitns against the 1,erritory, and 011 

'vhose .-varrant all mone~ys appropriated by law shall be dra,vn frorn the 
treasury .. of the 'I,erritory. By our present la,vs, the office of 'T'erri torial 
treasurer is created, but there is no law in force to define his du ies, or to 
point out the n1anner in 'vhicl1 public moneys are to . be paid into the ,.fer­
ritorial ,-freasury; 0r \V here tnoney may be i11 the treasury llO\V it n1ay be 
dra\vn out of it. 

The first sectio11 of the supplementary act to locate the seat of govern­
ment declares that a sale of lots in the to\vn at the seat of governm€nt, 
shall be held under the direction of tl1e commissioners, the proceeds of 
'vhich shall go into the Territorial treasury to be expended as n1a}r be 
hereafter directed by law. 

I respectfully recommend the passage of a la\v regulating a system of 
finance within the Territory, in \Vhich the powers and duties of the treas-

• urer may be defined. In \V hicl1 he would be required to recei ''e and dis­
burse all public funds belonging to the 'ferritory, as 'veil those appropri­
ated by Congress for erecting public buildings, as tl1e fut?ds that n1ay be 
collected under the Territorial laws. A well regulated system of finance 
would relieve the 'l'erritory from embarr;:l.ss1nent in its fiscal operations, 
and would lead to econon1y in public disbursements, wl1ich i8 an object 
that should never be lost sight of, by all public functionaries. 

,.fhe act of the last session, to prevent gambling, approved 25th of D e­
cetnber, 1838, contains efficient provisions, and if faithfully executed 1nust 
ultimately tend to check. those pernicious practices within the 'ferritory. 
But the deJnOtl of intemperance, appears to stall{ through our land unmo­
lested, and indeed fortified in n1any respects behind the .license la\v ' 
of the country. 'l'he principle of raising a revenue from license to vend 
or retail intoxicating drinks, appears to me to partake much of tlie cllarac­
ter of legalizing indulgences to commit crime. The vender of ardent or 
other intoxicating drink , though it may bB legalized by license, is, in my 
opinion, morally accountable for all the crimes and \Vretchedness produc­
ed by the use of such ardent spirits, or other intoxicating dri11ks vended 
by them, \Vhether wholesale or retail. The philantl1ropist and statesma11 
have of late } .. ears considered inte1n perance one of the greatest evils that 
pervade our land. It is considered the cause of more wretchedness, crin1e 
and death, than any other cause whatsoever, and many of the states have 
interposed the strong arm of the law to check its progress. But 'vhen we 
consider that our government and laws are under the control of public 
opinion, I have, after n1uch reflection, been led to the conclusion tl1at the 
most effectual mode to suppress this greatest of all evils (intemperance) 
would be to submit it entirely to the control of public opinion. I therefore 
seriously solicit the attention of the JJegislative Assetnbly to the subject 
and recommend to their consideration the passage of a law repealing all 
laws now in force in the Te~ritory, that authorize granting license to ven~ 
or retail a-rdent spirits, and to leave the subject entirely under the co11trol 
of public opinion, holding the keepers of public houses and groceries 
accountable under heavy penalties for permitting drunkenness or disorder 
about their respective houses. This, in my opinion, would give a fatal 
check to the practice. The whole moral influence of the communi~y -
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\vould in a short ti1ne be brought to bear upon it, and being \vithout the 
support of legal license, 'vould ulti1nately sink under the \veight of public 
opinion. But should the foregoing recotntnendation be deemed inexpedi­
ent, I \vould snggest an alteration in the la\vs, so that no license to retail 
ardent spirits or otqer intoxicating drinl{s, should be granted by any au­
thority in any county \Vithin the 'ferritory of lo\va, unless a Inajority of 
the legal voters in such count)', should vote i11 favor of gt anting such li­
cense at their respective annual elections. 'fhis principle has been adopt­
ed by son1e of the states, and has been spoken of as l1ighly beneficial in 
its efrects. It is in strict accordance \vith the spirit of our institutions, 
that a tnajority of the qualified Yoters in the respective counties should de-­
termine on questions of poltcy that are so intin1ately connected 'vitl1 their 
intere:·ts and future prosperit.)r· 

'l'he foregoing suggestions are 1nost respectfullj7 subn1itted to y·our con­
sideration, under a confident belief that you \Vill give then1 the considera­
tion that i~ due to the importance of the subject. 

By the provision of the act of Congress, approved .Tune 18, 1838, en-
1itled "An act to authorise the President of the United States to cause 
the southern boundary line of the 'ferritory of Jo,va, to be ascertained 
rand n1arl~ed, "the President of the United States, \Vas authorised to 
cau ""C to be survey·ed, ascertained and distinctly n1arketl, the southetn 
boundary of the ,.ferritory of Io\va \vest of the 1\1 ississippi river, 'vhich 
ii v ides it fron1 the State of Missouri ; and that for that purpose he 'vas 
authorised to appoin·t a Con11nissioner on tl1e part of t 1e United States, 
'vho should unite or act in conjunction \Vith a Commissioner to be ap­
pointed by the Governor of M is ouri, an 'l a comn1issioner to be appoint­
~d by the Governor of the ,.ferritory of lo\va, in running) n1arking and 
ascertaining said boundary line; and it \vas made the duty of the Coin­
Inissioner to be appointed by· the President to make a full report of his 
proceedings in the pren~ses to the Secretary of State of the United 
• 

1

tnte~. Under the provisions of said act, Albert lVI. J_Jec, Esq., 'vas ap­
pointed a Co1nn1issioner on the part of the United States and Dr. J a1nes 
Davi 'Va') appointed a Con11niss ioner on the part of the 'ferritory of 
Io,va. The (iovernor of the State of i\'li~souri declined to appoint a 
Cotnrn issioner on tbe part of that state. The Ia \V declares that if the 
•tate of l\llissouri and Territory of lo\va should fail to appoint Comn1is­

sioners, or if the Co1nmissjoner appointed by either or both should fail to 
attend to the <.In ty after rea on able notice, that the Co1n1nissioner on the 
})art of the United States should prorred to executP the duties enjoined 
'vith either of said Co1n1nissioners, 'vho n1ight attend, or \vithout the at­
tendance of either Or both of saiJ C Ol11lllissioner~. 'fhc la \V further de· 
clares, that the line so run, a~certained and n1arked, should not be deetn­
ed to be finally established and ratified by the United States until the 1n1p 
or plat and descriptions aforesaid, and also, the :;aid report of the Coln · 
missioners, should be stibtnitted to, and the boundar)T as thus ascertained 
and marked approved of and ratified by the Congress of the United 

tates. 
~l'he ConJtnissioner appointed on the part of 1he United tates, in con­

junction 'vith the Comrnissioner 011 the part of the rrerritory of Iowa, 
proceeded to the discharge of their duties, and subn1itte<l their report. it . 
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accor<fance 'vitf1 the 1·equisitio11 of the la,v, a11d in obedience to a r· soft-­
tion of the House of Representatives, 011 the 30th day of Januarv last .. 

"' r.rhe report of the Cotnmissioner on the part of the united l ~tates, \VaS 

submitted to Congress by the Secretary of St3.te, but not being fi1"!ally 
acted upon before the adjournment of Congress, it no'v awaits the final 
action of Congress thereon at the ensuing session. After this, report wa3 
submitted to Congress, the Legislature of the State of· I\1issouri passed 
an act declaring the line run by their o\vn Con1n1issioners· in 1837, to be 
the northern boundary of tl1at State. 'fh is act 'vas dated" according to 
tl1e Proclamation of the Governor of l\Iissouri, the 16th' of Jur,-, 1839. , 

This I\·Jissouri act appears to have been passed in defiance of the proceed--
ings of Congres~, and in direct contraventio11 of their acts, and under the 
provisions of which the authoritie.3 of that ~ tatB have at tern p-ted to obtain 
a tortuons jurisuiction over a portion of this 'Territory \Vithitl the count)­
of Van Buren, and on \rvhich the 'l'erritory of Jo,va has since its organi .. 
zation exercised an unn1olesteJ jurisdietion. 

'fhe un,varrantable and unjustifiable 11roceedings of the authorities of 
Missouri, and their attempt to levy and eollect taxes· frotl: the citizens of 
the United States, residing 'vi thin the orgauized bou11daries of this 'fer­
rity, has caused an exciten1ent of feeling that may ultin1atel)r lead to the 
effusion of blood. 

It becomes our duty to maintain the juristlictio11 of the United States 
over all the '1'erritory embraced '-vi thin· tl1e boundaries of the 'ferritory· of 
lo\va at the time of its organ)zation, nn til Congress establ i h the line. 
'"fhis duty cannot be dispensed \Vith by the authorities of this 'I'erritory., 
acting as they~ do tlnder the la\VS of the United States. They are bound 
to maintain their su preJnacy, and can110t con1protnise or yield tl1e jurisdic­
tion of the United States in any 'vav or manner \Vllatever. . .. 

In order that the Legislative Assembly 1nay have a full vie'v of this ex-
citing subject, I transmit, wit11 this rnessage, to the Ilouse of Representa­
tives, all documents in possession of the Executive, that c3n cast lio·ht on 
the subject, 'vith a request that they may be comn1unicated to the (]oun­
cil, and receive the prompt attention of the Legislative Assen1bly, rr1ore 
especially the report of tl1c .r\djutant General, contained in No. 16. 
(Having no copies, I £end the original, and request that they Jnay· be 
preserved by the Legislative Assembly, to 'vit: Documents No.1 to No. 
18, inclusive.) 

In concluding this communication, I \Vill suggest to tl1e Legi~lative As­
.~embly the propriety of again metnoria1iz1ng {_'ongress to grant to this 
Territory for literary purposes a quantity of land equal to the grant made 
to Wisconsin. 1& seems to tne that Congres3 'vill not \Vithhold from 
Iowa, the same liberality that has been hesto\ved upon the other territo­
ries, if properly pressed upon their consideration. 

That your deliberations on all subjects tonchit1g the general interests 
of our country, and the prosperity and happiness of our constituents, may 
l?~ cr~wned with success> is the ardent \Vish of · 

Your Obedient Servant, 
ROBER'f I~lJCAS. 



REPORT 

(1li' 'J'fiE JUl)lCIAl~Y COlVIMI"f1,EE OF THE COUNCIL ON 
SO l\iUCH OF 'rHE GOVEl{NOR'S MESSAGE AS RELATES 
'TO 'rLlE ELEC'fiON OF DELEGATE 'I'O COr GRESS AND 

DOUAo TY RECORDER~ 

l'tiR PARKER, CHAIR1\IAN .. 

'TI'he Judiciary Com1nittee, to \V hom \vas referred that part of the Gov­
ei·nor's Message relati e to the election of Delegate to Congress and 
County Recorder, have had the satne under c0nsideration and beg leave 
to Report: 

'That they have in their possessioa the Ertgrossecl law "providing for 
and regulating General Elections in this 'ferritory ," whicl1 passed both 
Hou es of this I .. egislative Assen1bly at its last ses~ion; and find upon a 
thorough exan1inati-on that there a1e in the Enrolled la\v filed in tl1e Se­
cretary's office, several otnissions errors of the enrolling clerl{, and 
which, O\V~ng to .the great pres~ of business on the last t\VO or three days 
of said ses ion, passed unnoticed through the hands of the enrolling com­
lnittee and the Governor. 'fhe correction made b)r the Secretary mal{es 
the first section of the printed la'v correspond exactly \vith the law as it 
pa --sed both Houses . 

vVithout saying any thing r elating to the authority to make sucl1 cor .. 
rertlon, your cotnmittee 'vould ~ay that the highest evidence of a law 
passed by the I .. egislatur~is the enrolled copy filed in the Secretary's of­
fice, ignecl by the presidin~ officers of both branchPs of the Legislative 
Assembly and by the Governor; and thqt any \vord, sentence, or provi­
sion that 1nay be found in the pr.inted la \VS 'vhi ch cannot be found in the 
e;trollecl copy cannot be dee tneJ and taken to be tl~e la \V, because it has 
not gone through th e absolu tel)' req uisite process to constitute it a law, 
although it m!ly l1ave paF~cd through both Houses . Being otnitted in the 
entollcd copy, it has not received the signatures of the presiding officers 
nor the approval and signature of the Governur. But your committee 
are prepared to say, that, although the first section of the enrolled la\v 
alluded to is apparently a1nbignous and equivocal, yet, witl~out any cor­
rection or amen_d1nent, there ean be no difference of opinion in regard to 
its "meaning"' or its operation, and that meaning or operation, is precise­
l)r the san1e 'vhicl1 is given to it by the '"interpolation" of the Secfetary, 
a11d that, therefore, said "intetpolation'' does NOT ''materially change 
the ~n~eanin, o- of the la\v." 

La,vs 'vl1en atnbiguous or eq ni vocal must be interpreted by the context, 
by the effects and consequences, or by the spirit and reason thereof. And 
one part. of a law must be so explained by another as to make the 'vhola, 
if possible, stand; and ii that be not sufficient reference 1nay be had to 
:lnother la,, .. on the s~Hne ~uhject or relatin~ t.o it, and in this instance to 
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tl1e Organic .l.Ja,v, 'vhicl1 is our ''(~onstitution.'' Apply th ~c \Ve I 
kno\V11 and \Vell established rules of interpretation or construe.tion, a11d 
the result by any one, or all of them, \vill be tl1e same, to \vit: that of tl1e 
printed la\v. l11 the same sentence in connectio11 'vith the \Vords ''dele­
!;ate to Congress and cou11ty recorder,'' 'vill be iound ''Metnbcrs of the 
Couneil.'' 'fhc said officers by that sentence are all to be elected at the 
same time. 

Delegate to Congress and Members of tl1e Council \Vere electe(l in Sep­
tember, eighteen l1undred and tl1irt)r-eigl1t. The Organic La\v sa;rs they 
shall serve t1J)O years, which \vill be till September, eighteen l1undred and 
forty. If \Ve say that the \Vords ''Augnst next and forty'' rnea11 .c\ugust 
eighteen l1undred and tl1irty-nine, \Ve n1al\.e the se11tence conflict \Vith the 
Organic La\v and therefore void, and the \Vord ''forty'' to have no nlean­
ing; but that \Vould destroy the law 'vhich ca11not be do11e if a reasonable 
and consistent constrt1ction can possibly be given. 'Vhat is that ,·easoJ~­
ctble and consistent construction? vVhy, tl1at which will carry out the 
well k11own intention of the I.Jegislature, mal{e the sentence correspond 
with the Organic La\V a11d give a meaning to tl1e \Vord ''forty'' and all 
that is done by construing the word ''forty'' to mean eightee~ hundred and 
forty. 

Your Comtnittee, ho,vever, are of opinion that tl1e levs latitude tl1ere 
IS left in a law for construction or interpretation, the better, and the;r have, 
therefore, prepared a Bill amendatory· of said la\v and respectfully recom­
nlend its passage. 

~--- -

Ol{DER ()F D.L~IL Y BUSINESS IN 'I~Hl~ OUNCIL. 

After the Journals are read, tl1e follo\ving order will govern:---
1st Petitions or 1\tletnorials to be presented. 
2d--Resolutions. 
3d Reports of Co1n1nittees. 
4tll Bills Resolutions and Communications 011 tl1e President's table. 
5th Bills and Resolutions ready ... for a second reading. 
6th Bills and Resolutions on their passage. 
7th Reports in possession of the Council \vhich ofrer grounds for a bill. 
8th Bills or other matters before tl1e Council unfini-shed tl1e preceding 

day. 
9tll The above businebs, being dispatcl1ed, the general file of bills and 

other })apers \vill be then taken np agreeably to their first introduction into 
tl1e Council • 



STANJ)!i\G R LE~o 

---
1. ,.fhc Council shall choose, by hallot, one of their o\vn number to oc· 

cup)r the Chair. l-Ie shall be styled President of the Council, and sl1all 
11old his office during the Session of the Council at \vhieh he \vas elected. 
H e shall take the chair at the hour to \vhich the Council is adjourned and 
call the n1en1bers to order; and if a quorum be present hP shall direct the 
journal of the preceding day to be read, and tnistakes if anyr, corrected. 
He 3hall preserve order and decorum, and shall decide all questions of or­
der, subject to an appeal to the t_: ouncil. In co1nmittee of the \V hole he 
shall call sotne 1nen1ber to the ehair, he shall have a right to name any 
men1ber to perforrn the duties of t.he ehair~ but such substitution shall not 
extend beyond. an adjourntnent. He shall unless other,vise directed by 
the Council, appoint all Colntnittee~. l-I e shall vote on a call of the yeas 
and nays. In the absence of the Presideut, tl1e Council n1ay appoint a 
President pro tern. to oecupy the chair during such absence. 

II. Any ~,Iember n1ay have a call of the Coun.cil and absent n1e1nbers 
sent for. If upon snch eall absent n1en1bers cannot be found in a reason­
able tin1e, then such call shall be suspended 011 motion of an~y- 1ne1nber of 
the Council. 

III. A II questions (except on n1otions) shall be put in thid for1n: ''You 
who are of the opinion (as the case may be) say, Aye; those of tl1e con­
trary opinion; ~ ay No,'' and in all cases any tnetnber 1nay call for a di­
vision, or for the Yeas and Nays, \vhich shall be recorded by the Secreta­
ry of the Council. 

IV. \Vhen a motion is made and seeonded it shalL be stated by the 
Jnetnber 1naking the satne or read by the Secretary previous to debate. If 
an)r n1ember of th~ Council shall make any· tnotion (except to adjourn, 
po tpon e, or comtntt) he shall reduce the satne to \vri1ing upon the re· 
quest pf the President, or any tTJetnber of the Council. Any n1otion n1ay 
be \vithdra\vn by· con~ent of the Council before final decision on the san1e. 

V. Every membet· pre~ent, \Vhen a question is put, shall vote, unless 
he shall for special cause, be excused by- vote of the Council. 

VI. A. motion to adjourn shall always be in order, and be decided \vith­
out debate. 

' 711. '¥hen a n1e1nber is about to speak, he shall rise in his place and 
add res hi 1 n s e 1 f to the Pre ~ide n t; and \V hen a In e tn be r is s p e 1 king no per­
son shall pass bet,veen hirn and the Pr~ sident's chair. nor shall he be in­
terrupt ed \Vhen speaking exc~pt by a call to order by· the Pre. ident, or by 
a tnen1her through the J>re .. ident. No men1ber shall speak more tha11 
t\Vi~ e on an r que tion \Vithout leave of tl1e Council. 

VIII. \ i1 2n a question i~ under debate, no motion shall be received 
but to :HJjourn, to lie on the table, to postpone indefinitely, to postpone to 
a da)7 certain, to corntnit, to atnend or to take the previous question; \vhicl1 
~ Cl'al rnotion. ~hall have precedence in the order they stand arranged. 
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IX. 'fl1e prev1ous q ue~tion shall be put in these \\·ords; "' hall the 111a1n 

question be no\v put?'' and it shall be adtnitted on the demand of four 
men1bers of tl1e Council rising in tl1eir places for that purpose and llntil 
decided shall preclude all amendments under debate, of the main question. 

X. Any member may call for a division of the question, \vhen the same 
\Vill admit thereof. 

XI. No con1tnittee shall absent thetnselves from the Council chan1ber 
by reason of their appointment, during the sitting of tl1e Council, 'vithout 
spec-ial leave. 

XII. Every bill shall be introduced on the report of a committee, or by 
motion for leave in the latter case at least one day's notice shall be gi\'· 
en of the motio11: and the n1otion shall be made, and the bill intruduced. 
if leave is given, \Vllen reRolutions arc c3lled for; such motion or the bill .._, 

'vhen introduced n1ay be co1nrnitted. 
XIII. Every bill shall receive three sever::~.l readings previous to its pas­

sage; but no bill shall have its second ~nd third readings on the satne day, 
'vithout special order of the Council. 

XIV. 'fhe first reading of a bill shall be for information, and if objec­
tions be made to it, the question shall be; '·shall the b1ll be rejected?'' if 
no objections be made, or the question to reject be lost, the bill hall go 
to i rs ser.ond reading 'vithout further qnestion. 

XV. Upon the second reading of a bill or resolution the J>re iuent shall 
state it as ready for c-on1 m i tn1en t or engrossment; and if co1n1n it ted then 
the qtlestion shall be 'vhether to a select or standing comn1ittee, or to a 
comn1irtee of the \Vhole l-Iouse; if to a cotntnittee of the \vhole I-Iouse the 
Counril shall detertnine on \vhat day. But if tl1e bill he ordered to be eu­
grossed, the Council shall appoint the day 'vhen it shdll be read the third 
time. No bill or resolution, that require~ three readings, shall be cotn­
mitted or nmended, until it shall have been t'vice read. 

XVI. "Vhen a question is lost on engrossing a bill for a third reading 
on a particular day, it shall not preclude a question to engross it for a 
thi1 d reading on a different day. On the third reading of a bill, or resolu­
tion, no antendtnent (except to file blanks) shall be received, except by 
unani1nous consent of the members present. ~ _ 

X VII. "\tV hen a bill or rPsolu tion is engrossed the President shall, a l the 
time previously appointed by the Council announce the same as ready for 
a third reading, \vithout a question. 

XVIII. A bill or resolution tnay be corr1mitted at any tirne previous to 
its passage; if any amendment be reported upon com111itment, by any oth­
er than a committee of the whole, the bill or re~o1ution may he again read 
a second ti1ne and r·onsidered as jn comrnittee of the \Vhole, and if consid­
ered in con1n1ittee of the \vhole, the question for its engrossment and third 
read in~ shall ag1in be put. 

XIX. In filling blanks, the largest snn1, and longest time, shall be first 
put. 

XX. When the Counc1l is equally divided on a question the same shall 
be lost. ~ 

XXi. 'Vhen a n1otion or qne~~tion has been once n1auc and carried in 
the affirmative or negative, it hhaJI be in order for nn~; nlPtn her of the nia-
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jor'ity to move for the rer-on:5ideration thereof on the san1e or ~ueceediu!; 
day. 

XXII. All acts, addresses and resolutions, shall be signed b)' the !~res­
ident, and all \Vrits~ \Varrants and suhprenas, issued by order of the Coun-­
cil, shall be under his hand and seal, attested by the Secretary. 

XXIII. Petition~, memurialss and other papers .. addressed to the Uoun­
~il, shall be presented by any 1ne1nber in his place; a brief staternent of 
tl1e contents thereof shall be n1ade verbally by the 1ne1nber introducing 
the san1c and shall not be debated or decided au the cbty of their being first 
read unless the Coun~cil shnll direct other\vise but shall be on the table (to 
be taken up in the order th~y 'vere rea.~) or be referred on n1otion to a 
cotntnittce. 

XXIV. After a bill shall have passed the Council it ~hall be the dut}r 
of the ~ecretary of the Council so far to alter the title of the Bill as to 
strike out the \Vords '' f\ B1ll, '' and insert in lieu thereof the 'vords '~An 
Act," it shall tben be duly enrolled, after \vhich it shall be excunined by 
a standing con1-mi ttee for that pnrpo ~e \V ho shall carefuiJ y con1pare the en. 
rolhnen t \V ith the engrossed bill, and correcting any errors that may be dis­
covered in the enrolled bill, shall n1ake their report forth \Vith to the Coun­
cil. 

rXV. Afte1' e .. an1ination and report ea~l1 bill shall be signed by the 
President of the Cou neil, and presentetl by the Con1n1i ttee on Enrolltnen~, 
to the Governor for hts approbation. 

X VI. A Secreta ry, Assistaut Secretary·, I~ccorcJing , Engrossing and 
Enrollin~ Clerk shall be appointed by a ballot, to hold their placPs durjng 
the pleasure of the Council, they shall take an oath for the true and faith· 
ful dis \barge of their duties in their resper.tive office , the Seeretary shnll 
Iteep a cort·ect jonrnal of the daily ptoceeclings and perfor1n such other du· 
tics as shall appertai·n to his oflice. f-Ie ~hall let no journal, rer.ords, ac­
counts ot• p·1 pers, l' c taken frwn the table or out of his custody other than 
by the regular mode of bu~inc--ss of the Council; and if any papers in hf.s 
charge shall be 1nissing he hall make report. to the Presidr,nt that it may 
b c enquired i n to. It hall be t l1 e dot y· of the Recording Clerk to re r o rrl 
the journal of the proceedings agreeably to the original furnished hirn by 
the ecretary. lt shall be the duty of the Engrossing Clerk to engross 
all Bill , and of the Enrolling Clerk to transcrlbe, copy and enrol the same, 
the Secretary, Assist3nt Secretary, and Clerks, in the discharge of their 
duties shall be suhjeet to the direction of the President o£ the Council. 

XXVII. Sergeant-at-Arm~, Door l{eeper, 1\.ssistant Door l{eeper, 
l\1essenger and A sistant l\1essenger and Fireanan shall be appointed by 
ballot to holt] their offices during the pleasure of the Council: it shall be 
their dut)' to attend the Council during its sitting and to execute the com­
mands of the President and Council, they shall take an oath truly and 
faithful! r to discharge their respective duties in office. 

XX''III. WhPn a Ine-sage shall be sent fron1 the Governor to the Coun­
cil it shall be con1n1unicated to the Chair by the person by 'vhom it n1ay 
be sent. 

XXIX. No person shall be elected to any office created by these rules 
unless he shall receive a majority of ~he 'vhole number of votes ~iven b)"' 
the metnbers of the Council . 

• 



/ 

-
t 

I 

:\.X-" .. . \-Vhen no1ninations sl1all be 111ade in \Vriting by the overnor of 
the ,.ferritory to the CounciL, a future day shall be assigned, unless the 
Couneilt1nanin1onsly dirert other\vise, for taking then1 into consideration . 

.,.. X X I. It shall be the cl u t y of the in ern be rs and officers of the Con n c i l 
to heep all infor1natioii or remar1i:s touching or conreru ing the character or 
qualifi cations of any"" person no1ninated by the Governor to officP, inv iola­
hly secret, a1so tl1e 1)roceeuings and business of the Council \V hen in ex­
ecu ti ,.e session. 

XXXII. Defore acting on confidential or executive business, the Coun­
cil should be cleared by direction of the President of all persons except­
ing the Seeretar)r and Serge an t-at-Artns. 

XXXIII. The proceedings of the Council 'vhen they shall act i11 their 
exerutive capacity shall be kept in separate and distin ct boo!·~ and no Ylnrt 
of tl1e e \ ecu ti ve journal shall be published b'--4 t b f s p •rial order. 

XXXIV. No me mber or officer of the Co·1ncil s hall read the Newspa· 
pers \Vi thin the bar of the Council while in session. 

XXXV. ,.fhe President of the Council is author1zed and required to ad­
tninister all oaths preseribed by these rules . 

XXXVI. Every resolution read by the Secretary by direction of a 
m en1ber shall be considered to be before the Council and the question to 
adopt or reject may be i1nn1etl iately })Ut on sucl1 re. olu tions, or on 1notion 
of a 111e1nher tl1e satne may be lctid on the table. 

XXXVII. No standing rule or order of the Con neil shall be rescinded 
or suspended e~xcept by a vote of three fourths of the I11etnbers present. 

XXX VIII. All bills brought into the Council by any 1nen1b Pr or com­
mitteee shall be euuorsed witl1 the nan1e of the member or co tntnitteP 
bring ing i11 the san1e. • 

XXXIX. \Vhen a 1ne1nber shall be called to order he sl1all sit do\vn un­
til the President sl1all have detern1ined \Vhether he is in order or not , and 
every question of order shall be decidPd by th e President subj ect to an ap· 
peal to the Council hy any t\VO rnetnbers, and if a member he called to or­
der for \Vords spoken, the exceptionable 1vords shall be in1n1ed iately tal\.en 
do\vn in \Vriting that the Pres ident and Council may be better enabled to 
to judge of the tnatter. 

XL. The following officers and persons present at any time during the 
sitting of the Council shall be entitled to a seat within the Bar, the Gov­
ernor, Secretar)r, Attorney General of the 'ferritory, Judge~ of the Su­
preme Court, Members of Congress, Members of the House of Represen­
tatives, former members of the L egislative Council of -th e Territory and 
members of the State Legislatures, Editors, \vishing to tak.e do\vn the de­
bates and such others as the Council may direct. 

XLI. 'fhe rules of Parliamentary p~ .. actice cotnprised in J efferson 's 
Manual, shall govern the House in all cases to which they are applicable, 
and in which they are not inconsistent with the standing Rules and Orders 
of the Council, and the Joint Rules of the Council and House of Repre­
sentatives. 

XLII. The Standing Com1nittees of the Council shall be as follo\vs, viz: 
On the Judiciary. -
011 Finance. 
On I_nternal Improvements. 

' 
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On Enrolltnents. 
On 'I'erritorial Affair~. 
On Scl1ools. 
On Clai1ns. 
On Military Affairs. 
()n Roads. 
On Expenditures. 
On Inrorporatjons. 
On Territorial Lib rat}-. 
On Public Buildings. 
On Elections. 

JOIN'!' RUIJE Of' BOTH HOUSES. 

• 

I .. In every case of an atnendment of a bill agreed to in one House and 
:lissented to in the other, if either Hou:5e shall request a conference, and 
:1ppoint a con1anittee for that purpo .. e and the other llonse ~hall also ap· 
point a corn 1n i ttee to confer, .. ueh corn mi ttee sh 'lll at a conven 1ent hour, 
to be agreed on by· their chairrnan, meet and state to each other, verb<tlly 
::>r in \Vriting, as either shall choo!'3e, the reasons of thetr respective Hou· 
3·e~, for ctnd again ~t the ~mend uent, and confer ft·eely thereon. 

II. 'iV hen a 1ne sage Rhall bP sent fron1 the Council to the Honse of 
Representatives, it shall be announced at the door of the I-Iouse by the 
Ooor l(eeper, and shall he reRpectfully comn1unicated to the chair by the 
person \vith \vhon1 it tna;T be sent. 

III. 'rhe satne ceremon;r shall be observed 'vhen a message shall be 
sent from the flo use of Repre ·en tati ves to the CounciL. 

IV. i\1 cs acre~ :5hall be sent by such persons as a sense of propriety in 

• 

each I-Iouse n1ay Jetermi ne to be proper. • 
V. After a hill shall have passed both I-Iouses, it shall be duly enrolled 

by l he ·1 e r k o f the Co u n c i I , or of the l-I o use, as the bill may have or i g i .. 
nated in the one, or the other Ilouse, before it shall be presented to the 
Go,re rnor. 

I. \Vhen bills arc enrolled. thf\v hall be exatnined by a Joint Com--. 
1nitt.ee of t\VO fro1n the Counr.iL ariel t\vo from the House of Representa­
ti\'es, appointed as a , tandincr Con1n1ittee for that put·po~e. 'vho shall care­
fully cotnparr the enl"l)lln1en~'vith 1he encrrossed hills, as passed in the t\VO 

1-Iou e~, and correcting any errors that rnay he disco,~ered in the enrolled 
bill~, rnakc their report for h\vith to the [-louse in \vhich the bill originated, 

VII. After exatnination and report, each bill shall be signed in there­
!pective 1-J ouses, first by the Speaker of the House of Representatives, 
then by the President of the Council. 

~g 



VIII. 1\.fter a bill shall ba ve been thus signed in eacl1 HC!>tt5e, it shalf 
be presented by the 5aid Committee to the Gover11or for l1is approbation. 
it being :first endorsed on the back. of th e roll, certifying in \vhicl1 House 
the same originated, 'vhicl1 endorsen1ent shall be signed by the Secretary 
of the House, in which the same originated, ct.1d shall be enrered on the 
Journal of each House; the said Cotn!nittee shall report the day of pre.­
sen tation to tl1e Governor \vhicll shall also be enter ed on the Journal of 
each I I ouse. 

IX. 1\ll orders, resolutions , and votes, 'vhicl1 are to Le presented to the 
Governor, for his approbation ~ shall also, in the san1e n1anner, be previ­
ously enrolled , examined, and signed; and shall be pre~ented in the s e: 111e 
manner., and by the san1e Con1n1ittee. as provided i11 cases of bills . 

X. vVhe11 a bill or resolution, \vhich shall have been pa:.>ssed jn one 
House, is rejected in tl1e otl1er, notice tl1ereof is to be g iven to the Ilou e, 
in \vhich tl1e sa1ne 1nay have pasfied. 

XI. "'\Vhen a bill or resolution, wl1icl1 has been p assed in one I-Iouse, 
is rejected in th e other, it is 'not to be brought in dn ri n~ the san1e ~ession ,. 
without a n otice of five days, and leave of t\vo thi rds of tha t !-louse in 
which it shall be rene \vecl . 

XII. Each House transrnit to the other, .. a]l papers on ''"hic11 any bill 
or r esolution shall be foun ded . 

XIII. After each H ouse shall have adhered to their disagree1nents, a 
bill or resolution is lost. · 

XIV. \Vhe11 bills which may l1ave passed one IIouse are ordered to be 
printed in the other, a greater nutnber of copies shall not be printerl, than 
may be necessary for the use of the House ma}{ing the order<t 

• 
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BuRLINGTON, lo\va 'ferritory, 
· Decernber 2, 1839. 

To the Honorable tl1e PRESIDENT 

of the L egislative Council. 
SIR In compliance 'vith a resolution of the Council of tl1e 20tl1 of 

Nov. last addressed to m e and requesting inforn1atio11 as to what steps 
had been tal{en by the late Secretary of the 'ferrit.ory to carry into effect 
a joint resolution adopted by the IJegislative Assembly at its last session, 
ernpo,vering him to etnploy Mr \Villiam Wagner to engrave an appropri-· 
ate seai for the Supreme Court, the District Courts, County Cotnmission­
ers Courts and Probate Courts in th€ Territory, I have to state that I 
have searched among the papers of the late Seeretary in my possessi;gn , 

• 



and have founJ l1is correspondence \Vi th wlr Wagner in relation to this 
subject, a copy of \vhich correspondence I have the honor here\vith to 
subtnit for the consideration and information of the Honorable the Coun­
cil. 

''SECRE'r1lRY's OFFICE, 

'ferritory of Jo,va, Sept. 2d, 1839. 
rro lVlR. vVn-r. \VAGNER of York, Penn. 

DEAR SIR I have been empo,vered and authorized by the Legisla­
ture of lo\va to employ you to engrave an appropriate Seal for tl1e Su­
preme Court of this 'ferritory, also a seal for the United States District 
Court in each County, also a Seal for the County Commissioners Court 
in each County no'v organized, and also a Seal for the Probate Courts in 
each County. The Seals are to be delivered to and approved by the Sec­
retary of tl1e 'fcrritory. 'fhe sum is not specified, but it will of cour~~ 
be your usual charge for similar 'vork. 

In this Territory 've have fourteen organized Counties, for each of 
which there 'viil be three seals , to 'vit, One for the District Court, one for 
the ()ornn1issioners Court and one for the Cou1 t of Probate of each Coun­
ty. 

'fhe names of the Counties are as follo,vs: Henry·, Van Buren, Jeffer· 
son, Lee, Des l\1 oines, Johnson, Cedar, Scott, Muscatine, Louisa, 'Va~h.­
ington, Jack on, DuBuque, and Clayton .. 

For the Supretne Court, you 'vill engrave a larg~ Seal, the device of 
'vhicl1 \vill be a 'v ell executed Eagle, bearing in its talons a pair of \Veil 
balanced scales: 'vitl1 this circular inscription, "Seal of tl1e Supreme Court 
of lo\,ra." 

For e:1ch of the District Cou rts in the Counties above named you \vill 
engrave a Seal some,vhat smaller than the one intended for the Supreme 
Court, the device on carh of 'vhich '\Vill be the sa1ne as that of the seal of 
the Supretne Court, an EagJ.e bearing a pair of balanced scales, 'vith this 
diffe rence, that the eagle on the ~eal of the Supreme (~ ourt 'vill be dra\vn 
in an ascending attitude, bearing the scales in its taloJ~s, \vhile on the 
~eals for the Di~trict Courts the Eagle \vill be dra\vn as if flying forwar,d, 
bearing the scales in its beak around each of 'v hich said seals for the 
District Courts you 'vill engrave in plain letters this circular inscription, 
"Seal of the District Court of - County" nan1ing the (~ounty, and 
in all cases in a different and plainer letter than in the balance of the in· 
scription, for thi rea~on, the ~eals \Vill be all the same \Vith the differene~ 
of tile Counties, hence the necessity of 1naking that distinctio11 plain, l 
1ne:1n the distinction bet\vern the Counties by· the plainness of the name of 
each, 

"fhe device on the seals of the Con11nissioners courts in eacl1 county 
'vill he an Eagle re ... ting on the beam of a plou.~lt. To dra\v an Eagle 
at rest, \viii I atn a\vare, teRt your skill as an engraver, but you can, I 
trnst, acco1nplish the task; but if it be too difficult, you may engrave the 
Eagle as flutt~t·ing or in the act of alighting upon or ratsing fro1n the 
beatn as you m:1y prefer; on each of 'vhich seals you \vill engrave this 

ircular inscription "f'omnli~sionor~ 1'onrt of - ronnty~ .. naming the 



tounty as before directed, in plainer letter or differe11t letter frorn the rest 
of the inscription. 

And now the greatest difficulty stil l retnains I refer to the Probate 
seals or seals of the Proba~e courts. 

'fhe device on eaeh of these sea]s, \vill be this. An Eagle ~preacling 
its \vings over a Coffin, \vith this inseription on each seal '· I)robate Seal 
of county.'' 'J'his last seal or seals for the courts of Probate \vill 
demand your utmost skill as an engraver. 

I have labored for a long tirne to arrive at appropriate devices, d~vices 
not only in good t ·ste, but also repre8enting appropriate and distinet ideas, 
i11 close relation~hip \Vith tl1e objects in vie'''· 

I ''?ould, therefore, represent the Supretne court as rising superior to 
the ]Jistrict courts, in its eal1n and (lXalteJ judg1nents; fixing its eagle e) e 
on the sun of Justice in its up\vard flight, bearing the balanced s\!ales to 
the region 'v hence equ i r y· descends upon 111 an. 

rrhe Eagle of the District court is pre "' umed to ply nearer to the 
earth and so1netirnes 'vithin the moral atnlo'"'rhere 'vhich derives its heat 
from the tu1nult of conflicting interes ts ancJ pa ~sions above the reach of 
whieh the Judges of th e S Ll pre1ne court are unde.~~tood to soar. 

'f·he county cornn1i ... ~ioJters of lo\\73 . 1i .{e those of I-enn ylvania, are 
charged rnore especially· \vith the colu lnon inte rest~ of the eounties, \vhich 
'vill ever be found to cluster around the P artner anJ the plough. 

rJ'he courts of Prol"ate here, are ch~1rged \Vith duties peculiar to the Or­
phan8 courts of Pennsy~lvania, they deal 'vitr1 those tnultifal'iou3 interests, 
which unit.e the rights, expectations anti duties of the living \Vith there­
metnbrance of the dead and hence the device \vhich I have finally cllo· 
sen. 

I have one renla!k to mal{e ,;vhich I 'vould i111press npon your n1ind 
indelibly in this matter, and that is, the necessity of dra\v1ng the figures 
distinctly \Vith due regard to ease, posture and proportion. As a princi .. 
pal figure, there is nothing so ~ppropriate as the Eagle, the enduring re­
nlembrancer of o~1r revolntionury origin, \vhilst, as you 'vill have per­
ceived it is the otl1er arcotnpanying figure in the cases already stated 
\Vhich is intended to itnpart peculiar significance to the .. eal ~of lo\va. 

You \viii aL o obser\·e that I have not 1nultiplied the figures. 'fhis 
would be in bad taste, bec~1 tse seals \vhich are intended to represent ev­
ery tllirlg, or many things, generally represent not/ling and 111ean noth­
ing without an elaborate explanation; and the neces ity of explanation, 
with regard to seal~ is the most unfavorable criticisn1 that can be pronoun­
ced upon their device or exec·ution. Be~ides~ a multip1ici}y of figures in­
crease~ the difficulty of the task in1posed on )·ou, \vhich~ ''' lthout com­
promitting my official integrity, I \vould \villingly diminish rather than 
augment. 

'fhe last device compri~es nothing 1nore than implicit)" and ~ignifi­
eance, and the best engra\·ing consist in the stricte '"' t fidelity to the de­
vice. But even 'vhere figures are not nutnerons they tnay be almost con· 
founded by want of taste and jutlgn1ent in their execution. 

In the foregoing communication I have been particularly anxious to 
aim at perspicuity that there may be no mistakes, and hence I have en .. 
t~red into the details more fully· than any other . nbject might have r • 



quire d. '11 here are f e \V subjects indeed, upon \V hi ch critic i s1n is n1 ore 
frequently exercised than that \vhich is involved in this correspondence, 
an<.J I kno\v of no people, \vho, (as a community,) have more taste and 
discernment than the people of Io\va. · 

In thi s case I fee 1 my s e l f e n c utn be red \V it h co 118 i u era b 1 e r es pons i b i l i t y, 
\V h ich I could "yish the Legi~ lature had i rn posed upon a tnore eo1n petcn t 
per~on. But so it is, and I hope \Ve \Vlll both acquit ourselves, if not 
'v ith high cla i tns to credit. at l east 'vi thou t deserving blame. 

You \Vill also engrave a seal for the com tnissioners courts, and a seal 
for the court~ of Probate in e3ch of the follo,ving counties to 'vit: the 
counties of Linn, J one~, and l'linton, bearing thP. san1e device a~ the seals 
already orJered for the comtnis~ioner~ and Prob~te courts. ln regard to 
these counties la5t named, l am not authorized to order seals for the Dis­
trict courts, inasrnuch as these counties are attached to other counties for 
Judicial purposes. 

You 'vill enuea' or to have all the seals ready about the m1ddle of next 
March, at \vhich titne, I \Vil], if alive and in ffi}" present station make y·ou 
a visit for the purpose of examining and I trust, approving the seals. 

Please ackno"y ledge the receipt of this \Vi thou t delay· address your 
ans\ver to n1e at Burlington, Io\va Territory, and if you are prepared to 
execute the job \Vi thin the time specified have the good ness to say so that 
I n1ay not be left in doubt, because if you deeline, the em ployn1ent of 
another person \ViJl become necessary as yon 'vill readily perceive. 

With much regard 
Your very obedient Servant, 

'VM. B. CONvVA Y, Secretar}· 
Of the 'ferritory of Iowa.,. 

'fo which letter Mr vVagner returned the follo,ving ans,ver, 

"YoRIC, Sep. 30th, 1839. 
'\Vnt. B. CoN\\rAY, Esq., se~'y. IO\Va Terr. 

DEAR SIR Your favor of the 2d and post 1narkecl the lOth., c3n1e 
to hand yesterday and agreeably to your request I hasten to repl)' to it. 

'rhe very handRotne order \V hich you are pleased to send me, I under­
take \vith great pleasure, and shall execute the job \Vithin the ti1ne speci· 
fied, or sooner. 

Your devices for the different seals are excellent and I hope I sha11 be 
able to do ju~ticc to them in the engraving. 

You 1nay rest assured that I shall spare neither time or labor to do them 
'velJ. 'Vith great respect, 

Your Ob't Serv't, 
W. WAGNER.'' 

I have deen1ed it better to send a copy of this correspondence although 
ome\vhat lengthy, in order that the Council rnay be advised not only of 

'vhat has been done in relation to this Inatter, but also that they may judge 
of the propriet)7 of the devices for the various seals ordered b:y the late 

ecretary not doubting but they \vill approve of the severe simplicity­
the chaste :lnd elegant propriety 'vhi~h 'betrays their origi1~ jn their design. 
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I also enclo~e for the inspection of the Honerable t.he Council, some 
-impressions of seals engraved 9y l\'Ir \JVagner for the Territory of 'Vis­
consin, that they ma)T judge of his skill ns an engraver and die-sinli:er. 

Please accept for yourself and for the Body over 'vhom you preside the 
assurance of the higl1 regard and respect with 'vhich I have the ho110r to 

• remain, 
Your and their very obedient servant, 

CHAl~LES vVESTON, 
Fiscal agent for the Territory of lo\v~ .. 

I 

• 
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