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OF THE 

FIRS'r LEGISLATIVE I\SSE~1BLY OF lOW A TERRITORY : 

Begun and held at the city of Burlington, in the county of Des 
,.'foines, on !\londay, the twelfth day of November, in the year of 
our Lord one thousand eight hundred and thirty-eight; being the 
first session or the Legislative Assembly convened under, and by 
'Virtue of, an act of the Congress of the United States, approved 
the twelfth day of June, 1838, and entitled "An act to divide the 
-Territory of vVisconsin, and establish the 1'erritorial government 
of lo\va." On \Vhich day, oeing that appointed by the Governor of 
sairl Territory of Iowa for the meeting of the Legislative Assem· 
hly, the House was called to order; and 

On motion of 1\:fr. Frierson, 
ANDREW BANKSON was chosen Speaker of the llouse, pro tern. 

On motion, 
CHARLEs vVESTON was appointed Secretary of the House, protem. 

On motion of l\Ir. Frierson, 
Resolved, 'fhat a conlmittee of t\vo be appointed to wait upon 

the Council and infot·,n that body of the organization of the Ho:Jse. 
~Vhereupon~ the chair appointed John Frierson and Ja:mes 'V. 

Gnmes said committee. 

1\-1 r. Frierson, from the above committee, reported the follo,ving 
Tesolution: 
\.Resolved, That a committee of two bo appointed, in conjunction 
~tth a sitnilar committee to be appointed on tho part of the Coun· 
Cl, to wait upJn his Excellency the Governor cf the Territory, and 
inform him that the merr1bers of the two houses of the Legislative 
Assemb .. y are no\v convened aou in organization pro tempore, ready 
to be sworn into office, and ready to receive any communication 
that he may have to make to them . 

. Whereupon, the chair appointed \V. H. Wallace and Thomas Cox 
sa1d COI'llm it tee. 

The comm1ttee having performed the duty assigned to them, re­
ported that they had waited upon his Exc~lh:ncy, and that he 
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would presently attend in person to swear in tho members. and 
pronounce bts message to b<Jth houses. 

On motion of l\1 r. Co-x, 
Resolved, That a commtttee of two be appointed to wait upon the 

members of the Council, and invite them to take seats in the hr.ll of 
the House of Representatives, to be sworn into office and to hen r 
the message of his Excellency. 

Whereupon, 1\Iessrs. Hastings and Nowlin were nppointeU said 

committee. 
His Excellency the GO\·ernor being introduced, and having ad· 

min_i:;tered the requisite oath to the members present, (\he Com~ctl 
having tnet the House tn the Representative hall,) delivered the 

following message: -
GENTLEMEN oF THE CouNCIL A:'\D IlousE oF 

REPRESE.~:~T.ATIVES , oF TIIE LEGISLAT lYE AssEMBLY~ 
Through the intervention of Divine Providence, we have been 

permitted to convene at thi:s timc~_llr the uq~ose_ of organizing 
the first Legislative Assembly," nder the provision of an a t of 
COnirre~s, passCd fie f21h cay of June A. D. !838, entitied ''- n 
nCt ~to atvtdcthe errttory ol v.i-consl!), alltl to establish the 
r ito n n l " o v c r n tn en t o .. Iowa. ' 

"T11is :let 1.0ust lie viewed by us, ~he constitutal charter of the 
Territory; it prescnbes our powers defines our duties, directs ur 

OCfions and points out om rights and prbrilep:es. It declare hat . 
t\_1e Lcgislati ve power shall be vested. i~fihe Go\•crnor nd Lecris· -
fl fh;c J\3setntl\y .. niT shall extend t~~r1g t u\ su 1ects o legts· 
Jg.tion. This cclarntton rings within the power o( tlie Legtsla­
ture a\1 subjects that relate to the organization of the local govern· 
ernment of the Territory, (that does not contravene the act of 
Congress, or the Constitution ot the B nited States;) ·all sub1eci:> 
that relate to the protection and prese t·vat.ion of the I i ves, I i be rties, 
property, and the reputation of the people of the Territory; the 
punishment or c:·imes, misdemeanors, and immoral practices, and 
Such other su bjeets as tend to the adyanc Jment of the public good, 
lhc general improvement or the country, and the promotion of the 
peace, huppiness, and pro·perity of the peopl0. 

Tt.is important trust has been repo.ed in us by our country, and 
we havo taken tho most solemn obligations faithlnlly and imparti­
ally tope rform the ~am e. ' ;V hen we consider that the eyes of the 
people of the United St:'ttes are upon us-that they have an inter­
est in this Terri~ory and fee~ an unxi~us solicitude for its prosper­
ity, (wInch must either be ad va need or Tetarded by our nets,) and 
vtew the immense importance of \ayi •1g o. good fcundation of juris­
prudence, and preparing a system of law,; w.isely ad"-pted to our 
situation and interest. and reflect that the convenienc !, prospenty 
and happtness of the p"loplc are intimately connected with the lo­
cal organization of the Territory, in all tts various ramifications, 
we :~.re impres~eJ with a sense of the weight of responstbility un­
posed upon us, nud are led to ask aid from thr t Providence who hn s 
lut he rto snstai ned us; w horn wo v1e w as tho Governor of 1 he n·-
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verse, the. uthor of all good. an the Fountain of eve' y u ~ ing 
and s;ncel'ely 1n1plore ~\ts pt·otecting care over u . and pruy thnt he 
anay in pire u~, as well as all ' ho rnny succeed us 1n t:utlH>ruy, 
with ' isdotn to perceive judgeroent to detern1ine and energy to 
execute such rneasure as will advnnce to the greatest degree or 
pa·o per ity, the physical, political intcllect\lal and rnoral cont.lltion 
of t h i p 1 e a an t I u n d and i n l e rest i n g 'I e n· i lory. 

rentleruen --ha\'ing called you togetl er at this time fnr the pur· 
poe of a1diog l>y your deJtberation • tn perfecting tht locnl org n­
Jzation of the TO\ eann1ent of this 'l'entlory 1t be)comc n1y 
duty to presen· to your ron iderut1oo suc11 subjects a are deeaned 
rno t essentt I to the accornp\t 'hn1ent of that objc~L und tore "001· 

rnend such a course of preceed1ng as are deerned rnost ad vi 'able 
under cxis1·ng c•rcun1 tances 

'I'he laws of \V consin are declare l to be in rorce in thi" 'Terri­
tory -so lar as 1ev nre no incon1patible with the org nic law.­
Hut when we cons1der their incomputiullny in n1any re pect with 
that luw and tho confusion tnto wh1ch they arc throwu by being 
blended with the Jaw 0r l1chigan~ 'vhich are incoanpntible anti 
conflicting tn nlnny poi nl'", ' e are , ti fied thal uur 'J erratory con 
derive no benefit fron1 then1, and that our rnosl c.d\'i .. able cour o of 
action \VtH be to 11a·ocee ~o orgu1ize the local ,overntnent of the 
'rerritory in conrunTJity to the orgnntc 1· w an I to ad,lpl all Olll' 
Jaw to suit the llu 1t1on nn int rCbtS of th 'ferrttory, \\ 1thout 
refe:-ence tot 10 laws of otthea· \Vi~con in or I\lichig n. 

nder thi'3 impre sion I will ca•t your attention inane p cial 
n1anuer tova1:ous subject ,.deen1ecl inOi .. pen~nble totheloculorg n­
ization oT 1ne _Governrnentun er tl e organic Jaw.) 

he su bjec~ of prJ\ idJ ng y I ~l w for the 0 rga n IZation or town­
sht S, the enrc ion of tO\\ n::;hip oflicers and deruiog their powca·s 
and duties, 1 considt r to be of the fi~st irnpo1·tancc nnd nhnost in­
dispRn~ible i.1 the local o:ganization of the bovernntent. \i\7ithout 
proper township regulations it will be extiemely d1fficult, if not 
tmpracticable, to establish a regular schoo1 systl~ln. In mo t of 
the tates where a common school systen1 has been establi hed by 
]an', the trustees of township are io1portant agents in e ·ecuting 
the pro ·isions of the Ill\\ s. 'J'o them are entru ted the care and 
superintendence of the school land~ of ~heir respective township , 
the divi. ion of townships into school districts, and variou o~her 
duties relating to but\dtng school houses, the organization of school 
districts, and the support of schools in their respect:ve to\vnship • 

The 12th section of the net of Congress, establishing our Ter­
ritory, declare 'rhat the citizens of Iowa shall enjoy all the rights, 
p1·iv\leges, and imn1unitics heretofore granted and secured to the 
'ferritol'y of \Viscon in and its inhabitants." This extend.; to us 
nil the rights, privilege~. and immunities specified in the o1·dinnnce 
of Congl'css of the 13th of July, J-87. 

The thitd oJjtcl.e of thts ordinance dec1oxe ''That religion, ' 
morciltty, and knowledge being necessary to good governm nt ~nd 
lhe happiness of n1ankind, sclzoolrs nod the means of re~ucRllon 
shall fore\'cr be enc ,u:-aged:' ongress, to carry out thts decln 



... 'ou. 1~ 

Jatiun. 1.. ve granted onu 3ection of land iu each township to lh~ 
•uht.bitHnts of stu.d1 iownship f'ol' the purpose of schools therein. 

'I'h~re i$ uo subject to which 1 w:ish to call_Y,our attention more 
.etnphatically, ~than the subject of establishing, at the con1mence· 
rnenl of our po~itical existence, a well digested syste m of con1mon 
schools; and tb a preparatory slep towards effecting that import· 
"nn t object, as well as the consideration of numerous other advanta-
ges that ... mnst flow frcm the rneasure~ I urge upon your con .. irtern· 
t i o u t t e n e cess i 1 y o t pro\' i d i n g by I a w for t he organ i z at ion of 
town~h1ps. 
• 'fh~ sc \ enth section o! the act of Congress organizing our terri· 

tory ueclare!5, that all cou.Hy officers, except judicial office rs, justices 
of \he peace . sheriffs and clerks of cour ts, shall be ele{:te d by the 
people; and in th e 16th section it is declared, ~h at all JUstices of 
the peace, constab1es, sherifl:'·, and all other executive judicial offi· 
atrs '' ho were in oflh:e on the..:> I of July last, should be authorized 
and required to continue to exerctse and perlorm the duties of their 
respt'ClL\C offices as officers of the 'l'erritory of Iowa, temporarily, 
and unttl they or others should be uuly appoint~d to fill their places 
iu th e rr erritorial go\err:ment of Iowa; with a pro,'iso, that no 
ofiicet· should hold or co 1tinue in office by virtue of that provision 
o ,. c r t w c l v e rn on 1 h " fro rn t he "'tH d 3 cl day o f J u 1 y. 

By the foregoing provision 10 the 7th':>' otion it will be perceived 
• that all officets that partake of the character of county officer .. , 

except judicial officers, justices of the peace! shertffs and clerks of 
courts, are to bt.1 elected by the peop!e . rrhe proviso in tho 16th 
section declares, that offi ce rs shnll hold their office tetnporarily; 
and af~c r en u me rat in ;.! justic"s of the peace, constables and she n ffs, 
uses th e general tenn, all olher e.vecutlve judicial o.fficers. From an 
e xamination of the sections abo~·c stated, it will be perceived that 
there are doubts as to the rights of certain office rs to act under for­
mer appointn1ents after the 3d of July. T o remove these doubts 
and to secure t~1e election of other officers bv th e people, that have 
heretofore been appointed by the I~ x ccutlve and Council, I \Yould 
rccotntnend a 1evis1on of all laws that relate te the organization of 
counttcs, and the appointment of county office rs, so as to comply 
strictly with the organic la\v of Coog r es~. I 'vould also recorn­
mend a re·1ision of all Ia we; that relate to the powers and duties or 
executors, adn1i nistrato rs and guardtans, as 'veil as the la\vs rela· 
ting to the levying and collecting of county anrl territorial taxes. 

r£.he ninth section of the organ ic law declares, that "the judiciat 
power of the Territory shall be vested in a supreme court, district 
courts. probate courts, and Hl justices of the peace; and that the 
jurisdiction of these several courts. both appellate and original, and 
those or the proba te courts and of the justices of the peace, shall 
be as limited by law,,' with a prohibitory provision excluding from 
the jurisd,ction of jus~ices of the peace controverstes \vhero the 
title or boundary of land rnay be in dispute, or where the debt or 
sum cla1med exceeds fifty d liars. 
T~ is is .the n1ost important subJect that will be preson ted to your 

cu~~Hdc ratlon, and \Vlll require tnuch de l1 be ration in arranging the 

\ 



.i\ ov. l ! 7 

diflercnt courts, and in assigning to each the~r appropriate po,\·ers 
and duties. Justices courts are the fir;t in order, and in thcn1 tho 
people are more generally interested than the higher courts. .1 us· 
tices of tho pence by virtue of their office are conservators of tho 
pence arbiters in n1atte1s of controversy to the atnount of fifty dol­
lars, and are the collecting ofl]ccrs of debts to this amount; they · 
are the legitimate gunrclians of the public peace and the rtghts of 
indi iduals. I~ will therefore become an importanr duty (and one 
that will require much deliberation in its performance) to arrange 
the details of an act defining specifically the powes· , and regulating 
the dut1e~ of jusuce of th~ pence and con"tables. in civil ac; well 
as criminal cases. T'he in1portance of this subject will detnand your 
early attention and deliberate consideration. 'fhe dutie of p1·obale 
courts, tho' less complicated. are of great interest to the cornmu· 
nity, and will also re;,quirc rnuch cnre and attention in arranging th() 
provisions of nn act prescribing the powers and defining thu duties 
of these collrls. A r~vision of former laws ou thi subject is deem­
ed indispensible in arranging systematicnlJy the judicial orgunizn· 
tion of the Territory. 

Th~subject of organizin" the judicial courts of the Territory, 
preFcriotng lheir powers, defin!ng their duties nne] regulating their 
practice, is one of the g rentest rnagn itude. 1 t e n1bt·nces an enti l'e 
system of juri~prudence, and in its various ramifications extends it 
influence to every departn1ent of governn1ent und class of commu· 

• ntty. 
In laying the foundation of a systern of jurispt·udence in the 

Territory, \vould it not be advisabl~ to unite our exertions in sim­
pJifying not only our }a,vs, but the rules of practice and proceed· 
ings in the various courts of justice \Vithin tho 'l'erritory, and to 
exclude therefron1 as n1uch ns practicable, every thing of a fil!tious 
or a1nbiguous character? In my opinion the proceedings in our 
courts of justice should 6e conctse, void of technical fiction, and al· 
'\'ays directed to the rnerits of the cause in controversy. The ~s­
tnblishment of such n rule of practice nt the comn1encement of our 
Territorial governrnenl, I am satisfied, would be attended with the 
most benefictal effects. I therefore earnestly submit these suggcs· 
tions to \he consideration of the Legislative Asse1nuly. 

ln arranging our judicial system, it 'viii becon1e necessary to 
revise the laws regula!ing the duties nnd defining the powers of 
sheriffs, constables, and other ministerial officers; also, the Ia ws 
regulating judgtnents and executions; but in the consideration of 
these laws, 1 trust that the odious principle of in1prisonmenl for 
debt, ei•her on mesne or final process, (except in cases of evident 
intended fraud) ,-..·ill not be permitted to enter into your delil>ern· 
tJons, and that that rei ic of the ba rbu rous ages t hut has been per· 
mitted to rcrnain ns a blot on the laws of some of the states, \Vill 
never be pern1itted to soil the pages .uf the statute 'Of. Iowa. 

I \vould also recommend to your considotat1on he propriety oC , 
aaoptlng a general road syste ) defining the manner or laying ouf 
and-estabfis 1ng ,erritorial und County roads, and to provide for 
()pening and keeping them io ropair; und also, the revision of the 
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]a w~ rerru)n(itl'' elections, so us to conform in aii respects to tho 
0 b . • 'f . act of Congres"" orgun1z1ng the erntory. 

'l'he con1nilation of n crirninnl code, so as to graduate properly 
the various 

1

Cft1nes and oflcnces, and to apply suitable punishment 
to each, in proport;on to their enormity is a subject of deep interest 
10 the corn•nunity. It is one which ot late hns occupied Lhe atten­
tion of son1e of the greatest statesn1en and philanthropists of thP. 
:1ne • and the neneral conclusion has been, that sanguinary ])Unish-e , n ..... . 
rnents do not tend to lessen crirne, and tha~ the general policy of all 
crin1inal laws should be to prevent crimes, rather than to inflict 
punishn1ent, and that all punislunent should be inflicted \vith a vie'v 
to reforn1, rnther than exti•·mina.tc the criminal. in these conclu!. 
sions I heartily concur, and would wish to see confinement nt hard 
labor fer life, substituted in all cases, in lieu of capital puuishment, 
\vhen suit~b~e prisons for ~he purpose cnn be had; but in our pre­
sent situation we \Vill necessarily be con1peUed to adopt 1nore san­
guinary punishments than would be advisable had we n suitable 
pAnitcntiary in ;he rrerritory. But, being sensible of the deleti­
rious effects of public executions, I would recommend to your con­
sideration the propnety of providing by law, for executing capital 
punish1nent (sh0uld ~uch punishment be necessary) pri\'ately, in 
the county prison, Jn the Rrescnce of the sheriff, and such other 
persons as the court passing sentence znight direct. 

In preparing a systetn of critniual jurisprudence. tho 'vhole cata­
logue of vices, from the highest crirne to petty mi~demeanors, pass 
in re\'ie\v. that appropri te punishment 1nay be attached to each 
offence in proportion to its injurious effects upon society; a~d \\'e 

frequently see the tnost disastrous consequences proceed from prac­
tices, that in son1c pluces are considered as only fashionable vices­
namely: gambling and intem.peran.;e. 

1'hese t'wVO vices may bE.: Gonsidored the fountains from which 
almost every othe1· crin1e proceeds, as the statistical reports of 
many of the penitentiaries conclusively show. rrhey have produ­
ced Jnore murders, robberies, and individual aistress, than all other 
crimes put together: th'is is evident, \Vhen \Ve consider the n1any 
thousands that annually destroy then1selves, and bring their fan"li­
lies to beggary and wretchedness, by pu1·suing these vices; for 
surely there can bo no rnu rde1· of n deeper n1oral dye than self 
murder; and no robbery of n more heinous character, than the 
robbery of our o\vn fa:uilies. Could you in your \visdom devise 
\vnys and 1neaos to check the progress of gamblin(J' and intemper· 
a nee in this Territory, you \vill perform an act th;t \vould inlmor­
ta)izc your names and entitle you to the gratitude of posterity. 

The reccn t transact ion i 11 this city, that deprt ved the Lerrislati ve ' 
Assetnbly of one of its rnen1bers elect, as 'vell as all othe~· trans­
·actions of a similar character, should meet with tho indignant 
frown of eve!'Y friend of n1orality and good order in community; 
and the practice of \vear1ng concealed about the person, dirks, pis­
tols. and other deadly \\'eapolls, should not only be consirlered ais- · 
~ eputable, but cri_min_al and punished according I y. The ro cc r­
talnly cannot boa JUStifiable excuse of1brccl for such a practice; fo1 
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111 ~i' 11 cJmnlunat) a brave rnnn ne\er nnttcip11te danger and 
an honest n1an \\ Jl i uh' a~ look to 1 he a 'S for protection. 

Jl ha been frcqucn~l} aad "that to he prepared for \\ r, S tl10 
rno t effectual \\ O) to senure pence. ' ' Ius declaration n1 y be can 
ph ticully upplied to our present situataon. 

'l he nun1erou horde of '''nrlilce lndmn occup 'ing our oo hcrn 
nltd ''e l rn bound ri .. an the JC tie di po 1Uon n1 n1~ ted by 
orne f thcn1, sh uld dn1ont h u to be prepared to de~ nd th 

'1 ern tory aga1nst U!lck fro1n nny qunrte r under nny c1rcum .. 
lnncc anu on nil rncrgcnca . 

• hould the Indian be d1 ro ed to ho ulhi , our ronlter fr nt 
• t. J' lt:! r lo hs OU fl \\ ould be 110 ed nnd fron1 tho po llion 0 f 
the niLcd , lutes I roop \ e need c pcct but lattle or no n a t nee 
frorn thorn; thus si uatcd Jl becom our duty to pre1 aro to defend 
ourseh e gainst any po 1blc utt clc fro111 our lndao.r1 nea hb r . 

'I tu prcpnrnllotl can onl. be e cte by cfficlcnll r orgnuazang 
and dt c1phnin the falut of the torntor ·. I nrn fully sati lied 
fhnt \\ere the lihtia of lho 1~erntory pro1 orly or on zed equ1~ 
ped .. nd d1 CIJlhned t1 t \\ c could do fond ur ch e oga1n t un In 
daan forca th t could bo brought ngai1 t u . I therefore call tho 
attention of the Le 'I )all\ e etnbly 1n an o pcciul manner to 
tlu ubjl!Cl, und rcquo t that Lhey rn pa n I w gi 1ing to th 

hhlla of the Terntory a 1 r~ t org n1zntion. so a to ronder 
t hcrn a pron1pt and eliJcicn d ~ nco. 

J n at rang t n g t he o e l tl of n f 11 n 1 1 n w, 1 t h o u I d be r, It u 
l t tn tt organizAtion: ... d 111 the di tr1buuon of power nnd duta 
to the office 1 an pri rat - th fine nd J cnalttes tn11>o d 
nod the )tuni hrnenl to bo 111 f1tctod for n "I t f dut \'C tIll 111 

the dtffercnt grade of officer cerlntn da crettonar lO\\ or , nnd 
hold1ng thern uctJy nccountapl for nn nbu of tho rn. 

I would l ecomJlCD that 1 h 1 c ru tory nt n I'Sl be d I lded In to 
three dh is ions 1 bng des, nnd l\\ olvo regin1cnts-and thnt you 
pro\'tde by ln'\v, for raising and orgnnazang one compan I or rUUo-
1 y io each dn i ion and one coanpan) of Rangers to cnch I egament 
to be rnounted an • armed \\,. Lh r1fie 1 1 fie J i tol , and hort sw J d • 
'fheso I angers \\'ou1d be Jnost cfiiciont ngainst on Indl n fo•co, 
vere tbey armed with Hall carb1nes n brace of nile pa tol \'llh 

hoi ters and cartridge bo es containing cartridges suated (o tho 
bore of the pistols; and , .. ,hen disrnounted to havo tho pt Lois in 
belt, nnd n short S\vord. 'rh ttt S\\ ord to be •nost form1dable 1n J n· 
dian fighttng shoul be n hort blade about l 8 it1ches 111 Jength, 
strong nnd double dged to be u ed ns occa 1on m1ght rcquJrc, 
either to cut away the brush vine or other obstacle Jn pursuing 
the Indians into their hanunocsor place of retreat, or a a '''capon 
of defence in clo e combat with an eneany. 

I atn s tisfied that troops thus org n:zed, cqutpped a11d d. cipltncd, 
e:rpressly for Indtan fi"lltinn. lV ITH STRIC1 DlRECTlO ·s EVER TO 

'THRow \." Ar .A FIRE nor to halt tn the pursuzt, first u ing their r · 
fle , ther thetr pistols, nnd a the Jast re ort their word , ' ould be 
Jnor~ than nn equal rnatch for nn equnl number of the Jnost ffiCien 

ndmn ·war nor that e\ or asse1nbled upon our frontier 
1 
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In vie'v of our pro~ent situation I 1vould 1 ecotntllend to ) our con­
sideration the propriety of 1nemo1 alizing Congrcs~, to provide us 
,vith three si .. · pound brass I ieccs of cannon, with carriages and 
cquiptnents con1pletc, nnd one thousand 11alt's Carbines, vnth t"'O 
thousand rifle pistols w1th holsters and cartridge boxes cornphHe, 
and one thousand short s\vords, with scabbards an belts; and that 
crovornrncnt \VOt\ld cstablis!1 a. depot of arms and amn1unition, at 
~o1ne suitable place 'vi thin the 'J erritory. 

It bcCOlllCS our uuty to provide by la\V for dividing the 'rerrito­
ry intu tht·ee judicial dist1 icts, to assign to each judge hi~ appropri­
ate dislrict. and to dcllne the tilne and place of holding tl1stricL 
courts in each of the rcspecth e colln ies within the 1'erritory. 

'\h7hcn '' e 1t ke into consideration the locat exciten1ents that fre­
quently anse in neighborhood .. , on the subject of cn·1sion of coun­
tte.;:, the alteration of counly lin, ... , and the location 01~ county sea~s, 
l atn satisfied that tnuch benefit v:ould result to tne coznrnunity, 
''yero the whole of the surveyed part of the 'Territory laid out into 
counties of a unifonn size, and so bounded as to preclude any sub­
s quent subdivi..ion, or alter~tion of the boundaries; and the seats 
of justice established in each (\\here such seals of ju~tice have not 
already been established by la\\) by disinterested co1nn1issioners to 
be appointed for t' e pu 1·~ ose. 

A general law on this subject \\ell arranged in its details, could 
not fail1I1 a gren.t n1easure, to prevent those local excitetncnts that 
too frequently disturb ~he harn1ony of nejgborhoods, and retard the 
general in1proverncnt and prospet·ity of the country. I therefore 
soJicit your attention to this subject, and hope that a general law 
tnay be p ed the 1 resent session in accordance \\ ith the forego­
in~ suggest1 1s. 

It also bc?0n1os our dut_Y to p~·o\'i.Je by la\v for tahing the census 
of \he Tern tory at certatn pencils, and to apportion the tnen1oers 
or the Council anu IIouse of l{epresentatives an1ong the severn! 
counties anrl districts, in proportion to the population, as 'vell us to 
fix by law, the tin1e of the regulat· annual n1eeting of the Legisla­
tive .r\sc;e1nbly. 'fhis subject ·will require yout· cady attention. 

1'he 13th section of the organic lu\V or constitutional chnfter of 
the 'ferritory, declares-"that th~ Legislative .Asserubly of the 
1~erritory shall hold its first session at such tin1e and place in the 
Territory, as the Goven1o1· shall appoint and direct, and at said 
se::,sion, or as soon thereafter as tnay by then1 be deetne.J expedient, 
the said Go,·ernO!' and Legislative Assen1bly sl all1Hoceed to estab-
1 iS: h tho seat of Gove rn1nen l for sa1d te :·ri tory at such plac~ as 
they may deetn eligible; which place, however, shall thereafLcr 
be subject to be changed by the said Governor und Legisluti ve As~ 
S0lll bl y." 

.And the su n1 of t won ty thousand dollars is granted to be applied 
by the Governor and Legislative Assembly to"" defray the expenses 
of erecting public buildings at the seat of Governn1ent. 

,-rhis subject has excited to a considerable degree, conflicting in­
terests an.d local feelings, in various part$ oft he 'rerritory. But l 
can perce 1\'C no good reason for such conflicting interests. 1 n set-
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tling this qnAslton every intcr~"st of a local Ol' prh ate characte1 
should be excJ uded ffosn our deli be ration~. 

It is a question purely of puh~ic concern. The United • tales 
are the prop l ietors in fee of all the laud in the 're rrito t·y, to which 
the Tndian title has beeu extinguished. E\ery part of the lerri .. 
tory is equally suceptible of n dense population~ and in granting 
1he nppropriauon to be applied in erecting public Luilding at the 
seat of overnment, Congress hnd reason to expect tho expendi 
1 u rc to be made at n point, that \\ ou ld nd vance to the gt·ea test de­
gree, both the present and future prospenty of the 'fenilOfY· 

[am convi•tccd thnt there I' no "ay in \Vl ich '"e can dtschnrgc 
the duty in1posed upon us by this section, satisfactiorily to the com .. 
1nunity at large or. to prornote lhc "cneral interest of the 1"erri­
tory so welL a to pro vi le by 1 \V for the a ppointanent of three 
disinterested n1en, of lrno\\'n intog1 ity and weight of character, 
nnd to \'est thetn \Vith uuthority to tnl e (he subject into considera­
tion, and to fix upon a place for the seat of Uovet•ntnent of the 
'ferritory; and their report being returned to the Secretary of the 
're rri ory. that such report shall be considered cnnclu i vc, and ho 
public bu:ldings erected at the place provtded for in such report. 

I am clearly of the opinion that the foregoing •~ the only 111el h­
od by which the <::cnt or )overn1nent of the Te ·ritory can be satis­
fnctonl y establ i bed. 1 y this n1ethod, the intere t of every part 
of the Territory \\ tll b~ consulted, nnd strict ju tice administered 
to the" hole; and with this ir.1pres ion, I urge it upon your con~id .. 
cration, and solicit a calm an imnnrttal in,estigation oJ the satne. 

Gentlemen, the foreO'oing sugge tions embrace su h acts us are 
deen1ed indispen ible t~ tho organiza1ion of tha 'J'el ·t ry. 'I here 
arc doubtless n1any other subjects of n more lac a1acter, that 
'viti present thernselves to your consideration. 

rrhe COOlpilntion and enuctn1ent of a complete code of :nws, par· 
ticulady ada;Hed to our situation nn interest, \voulJ require 1nore 
time and deliberation. than is allotted to the Legislative Assernbly 
during its session. And, indeed, e.·perienco has taught us that 1t 
is impracticable to digest, report, and enact n complete code of 
laws during the srssion of a r..Jegislativc body. 

I \Vould there(ore suggest for ) our consideratio!l, o.s a subject of 
Lhe greatest importance to the futuro prosperity of the 'l'erritory, 
the appointment of a con1mittee not to exceed three persons, of 
known legal experience and \veight of character to digest and 
prepare a complete code of )a\VS during the recess of the J.~egisla .. 
turc, and to repo1 t theln for consideration and enactn1ent at the en­
suing session. ily put·suing this methed, in the course of two 
years we \viii be released fron1 the ambiguity of existing laws, and 
our system of jurisprudence '"ill be e tablished u pan a fi rtn foun­
dation, peculiarly adapted to the situation, interests, habits, and 
wants of au r citizens. 

\iVhen \\'e consider the general liberality of the present govern 
!"Qent heretofore manifested towards her n1inor children, we n1ay 
reasonably anticipate that the same liberality will be cxteuded to 
her youngest daughter, [o,vn. I therefore suggest the exp~d•ency 
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of respectfully me moralizing Congress to grant to the Te:rrilory 
an appr0priation sufficient to erect a Peniteo!iary in the 1,erritory, 
for the confinement of convicts thal may be sentenced for a viola­
! ion of tho penal laws of the Territory, a~ well as those who may 
be convicted for n violation of Lhe laws of the nited State . Also 
respectfully to ask un appropriation of land for lite1·ary purposes, 
equal to the ~rant made last session to the Territory of \Vi~consin. 

An appropriation of five thousand dollars was made by Congress 
lo be expended, under the direction of the Governor, in the pur­
chasc of a library for the Terntory. Previous to leaving Ohio, 
in Juno last, (with the assi lance of several I itera~y frtends,) I 
1nade out a catalogue of such stnndard \vorks as are cleen1ed most 
important as the foundation of a public library, and put the cata­
logue into the hands of an agent in Cincinnati to make the purchase 
for me. Thoso books that could be procured in the \vestern coun­
try, have been purchased and have been at Cincinnati for some time, 
\Vaiting to be forwnrded the first riso of \\'atet' in tho Ohio river. 
By ndvices from Cincinnati I ]earn that the agent has been for some 
tin1e in thecastC!'n cities,\\'here he willcon1plete the purchases to the 
extent of the apprOpriation. As soon as the Ohio river is navigable, 
\re may expect the arrival ot' those books that have been purchas .. 
ed, and the re mninder of the libt·at·y as soon thereafter as practi­
cable. 

When engaged io purchasing maps for the Territory in Cin­
cinnati, in July last, Dr. 0. Fairchild, of Suld city, presented mo 
with a valuable set of maps, which are now 111 my possesston, and 
'vhich 1 present as a present from hin1 to the library of the Terri­tory. 

As the I ib is expected in a short time, I would suggest the 
proptiety or p ~sing a In,,; to provide for the appointment of n li. 
brarian, to define his duties, and to tegulate the library. J\s soon 
as the library arrives a catalogue of the books shall be inu11ediate­
Jy laid befcHe you. 

On the 1st of Septembet· last, Dr. James Davis was appointed n 
Cornmissione1• undet· the provisions oi an act of Congress passed 
the 18th of June 1838 cnti:led ';\n act to authorize the President 
of the United States to cause the southern boundary line of the 
Ten ltory of Iowa to be ascertained and marked"-who proceed­
ed soon after his appointment in conjunction with A. i:II. Lea Esq., 
the Commissioner on the part of the nited States, to the discharge 
of the duty asstgned them, but has not yet reported their progtess 
to this department. Should a report be receiVed during the ses­
sion of the Legislative As~embly it shall be immediately communi­
cated to you. The Governor of Missouri did not considP.r hirtaself 
nuthot·ized to nppotnt a Commissioner under the late net of €on­
gress untll after the meet11J3 of tho Legislature of that State. 

The appropriation made by Congress for the support of the 
government of tho Te ni tory oflowa for the year 1838, is "21,67 5. 
This includes the salanes of the Governor, Secretary, Chief 
Judge, Assoctate Judr;es, District Attorney and 1\farshal-the pny 
and mileage of the Jlembers of the Leg1slat1 ~e J\ssembly of the 

• 
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Territory an~ the. ex.penscs thereof; pl'iuling the Jaw~, tal\ing t.he 
census, and other lncJderHal and contingent expenses of the Assenl .. 
bly and 'rerl'itury. (See late iaws of the U.S, pnae 112.) 

'fhc salaries of the officers of tho 'rerritory as fi~ed by law, an I 
tho contingent fund of the Governor, Anlount to 8,950 dollars­
which leaves a balance of 15,725 dollars to defray the expensos of 
the Leftislative i\ssembly-printin!!, stationery, fuel, house rent 
and all other incidental expenses of the 'f.erritory. 

In di=ibursing the appropriation, we should avoid parsimony ia 
its application to de fra} necessa r·y expenses; but at the sarne 
titne should use strict economy, and be careful in out· expenditure 
peve t• to exceed the aP.propriation ana de by Congress. 

G·entlemen of the Council, the act of Congt·ess establishing the 
Territorial government of Iowa vests tn the Executive and Coun-­
cil the power of appointining all judicial o111cers-Justices of tho 
peace, Sheriffs and ~Iilitia officel's (except those of the stall") and 
other ctvil officers that n:·e not elective by the people. The Exec­
utive is vosted with the notninatin g and the Cou neil with con fi nlla­
t'ive power. The power of appointing to office is one of the rno. t 
delicate and tesponsible character; and as the concurrence of the 
E.¥ecutive and Council ~~·e required to give validity to appointments 
tJnder the Territorial authot·ity, I deem it rny duty to state to you 
distinctly in the commencement of our poli.ical orf_anization the 
principles by \vhich I shall be governed in nominating individuals 
for the arious offices in the Territory. 

1 shall at all titnes pay a due resper.t to recommendations; but 
cannot conscientiously nominate to office nny · idual of barl 
f!'Oral characler,or,that may be aduicted to intempe or gatnbling, 
if known to me. These vices nre so contaminating in their 
character, that ali public officers in my opinion should be clear of 
even a suspicion of being addicted to l.hem. 

Gentlemen of the Legislative Assembly, the charter of our Ter­
ritorial government declares that the Legislative powel· shall bo 
vested in !he Governor and Legislative Assetnbly. rrha Execu­
tive is vested with advisary and restraining powers, and the Legis­
Ja:ive Assembly with deliberative and enacting powers. The con­
currence of both tf)e Executive and Legislative departments be­
cotncs necessary under our organization to give validity to Legis­
lative enactments. 

This being the case, I have in discharge of a conscientious duty 
promptly recommended to your consideration such measures as I 
deetned to be most expedient, and t~ink it prope1· to state to you at 
the commencement of our Legislative proceedings, that I shall at 
all t i1nes take pleasure in concu rri~g '~ith you in acts that tend 
to advance the genet·a\ interests of the Territory, and the prosper­
ity of the people ;-but at the same time wi)\ be compelled to \Vith­
holg my assent to such acts, or proceedings, as I mtty conscientious .. 
ly for the time being believe to be prejudicial to the public good . 
. That the spirit of wisdon1 and harmony may control all our de ­

hberations and direct our efforts to the promotion of the general 
prosperity of the Terl'itory-the establishment of good order, anc! 
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1 he ~ecurity of the peace, pro~perity nnd happiness of the people 
-is the sincere pruy~r of your fellow citizen nnd obedient servant, 

l{OBEirr L C S . 
.Tuwa Territory, Burlington) f\lJv. 1~~ 1838. 

'fhc Speaker }) ro. ten1. tl.en proceeded to ca H over the natnes of 
the n1enlbers of the !louse-~ declared by the> proc1arnation of the 
UovPrnor to bo duly cltcted tu the lfouse of l{epresentatives, viz. 

\Vitli:un Patterson Ilawl{in-- 'fuylol·, Cahin J. Pdce and James 
Brierly fro1n the coun•y of I;ee. 

J a n1es 11. II. G 1deon S. Bailey and S l n1ue I Parker, fron1 the coun-
ty of \""an Buren. 

'rillintn G. Coop, \~·i1lian1 II. \Vallacc and A. B. Porter from the 
county of Ben ry. 

J a rn e s \ r . (j r 11 n e ~ }eo r g e '1\nn p 1 e, :\Tan B. De I ash tn u tt. Tho tn-
as Blair and Cyru S. Jacobe::. fron1 thcl county of Des l\~oines. 

John Frierson, \\ illia1n I.~. 'I'oole, IJevi 'I'honnon und ... C. 
Jlas~ing~, fl'onlthe count"tes of i\luscntine, Louisa and Slaughter. 

H.obert G. l"'obdrt , front the counti6~ of' Cedar, Jane~, Linn and 
Johnson. 

Laure»i Stn11mers and Samuel ll. l'furrv, fron1 the countiPs of 
"' 

Sco t and Clin on. 
Chauncey wan. ndrew Bankson, Thon1as Cox an l Ilardin 

(row:in, frotn the cot-lnties of Jackson, DuBuque and Clayton. 
'I'he fol!owing men1bers ans\vered to their names. viz: 
1\leR~rs. Bank~on~ Dailey B1 ierly, Coop, Cox, Delashmutt, Fri-

erson. Grirnes 11, llc\sting, :Towlin, Patterson, Porter, I rice, 
Sunll11ers, Swl , l"oylor, 'feanplc, Thornton, Toole und ,~Vu\lace. 

On tnotion of l\I r. l~ 1 ierson, 
Resolcerl, 1"'hat a committee of three be appointed to dran rules 

fot' the govprnment of the llausc, and that they be instructed to 
report the satne to this House to-morro'v. 

\'\hereupon l\;e::;srs. Frierson, I owlln and\ 1allace \vere appoint­
ed said cotn1nittee. 

On motion, 
'rhe !louse ndjourned until to-morro\v at 10 o'clock, A. f. 

E%!51 iSiillial 

'fuesday, 1' oYen1ber 13. 1 88. 

'I he House 111et at 10 o'clock. 

l\Ir. Frierson frotn the con1n1it~ee appointed to draft rules for 
t~1e gov~rntnent of the !louse, asked )eave fo~· an extension of 
ume, whtch was granted. 

On tnotion of 1 fr. Nowlin, 
'rhc llouse proceeded to the election of Sneaker. l\Jesst·s. ro,y .. 

• • 

' 
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I in and J>,Jrler acr ing ~l"' 1ellc r . 1'he rncn1l crs then ptoccc lcJ to 
ballot \\ hich resulted n., follows: 

For \~ illian 11. \Vnllace, 11 votes. 
· John Frier on, 1 .. 
h 'J'hon1a Co-~, Q ' 

· A n d r e w I n n l\ o n , 1 '' 
' J nmes \\ . U 1 ianes, 1 " 

Dian!~, 1 

~1r. \\"'nllace, 1 avin r rC'cCi\ ~ a n1aj Hy of th ''hole nun1b t 

of \Ole--.\\ a· oecla1cU to I c uh' o ·tod ~ • rll ~r. un J \h. "i c >U-
• 

ducted lo tho ch<tu· l y :\lc~.... . o\ lin at J U llllC \\hen he 10· 
• 

l u r n c d It is tiHt n I{ s in \ h c ( o II o '' 1 r 1 n a 1 n r : 
E 1 J. I 1 E ·-P e rtn i • ul e to rot u ·n ) u n y t h o. n I • fo r t h c d i -.; .. 

tingu1shed honor )OU hn\e been plcu ul to c~,.r a· u on nt•. It 1 

peculiarly gruttf tng. I tu t.cululy s 1, to O'le \Vho e age at ] ~p ·­
nence arc no greater t llll n1~ O\\ n, lO be elerte l to pre~ lc O\ er 
the cho en of a free and tnt lligont people. rl'u h~ hunor~J with 
the priv l£·ge of being a ociuteJ wiLh the meulbet·s of thi:) hod}, 
Wa the SUrnruit or tuy CXJ CCl3 i•JOS and an1b1ti II; then how tnuch 
tnore deeply rnust I feel th ~ u e of obltg·Hion, under·" hach your 
kindnes:s has placed n1e. 1 t i::; but j 1 t that I l >ulJ in l'onn ) o 
110\V, that I wtll prol.Hlb'e be dri\ eu to the neces~: y of dntwtng 
largely upon your patJenc· all foa·b nrance; and wal be happy a~ 
nil time"". to ava1l I'll) se f '.)f t.1e r;r tl< r cxp ricnce ~upc1 i r llbill 
taos and better judgment of tho c "nh \\ hon1 Jt l"' n1y pride to b • 
associated. 1 t is '~ ath plea u re th t I see aroun 1 1ne Jnd c·Ltion ol 
a dispo itton on \he 1 art of 11, to a1d and co·ope•·ntc {l(l ly aud 
hnJ t11oniously, in all thing lr \in~ a tendency · 1\ranre tho Jnlcr· 
est nnd pa Clspcri t y, of ou l' nc \\ 1) adopted ~ou n t I will n1eet t hn 
task befol'e n1e, genllcrnen, \\ ith tl e lsttlo hnnuoss aud ability 1 
posses::;, trusting that no d l::;se n tions, no personal feel in (l' .. not' pu l'l y 
strife, wdl be engenered here or suffered to r.orno 'vithin thesu 
'valls, to n1ar the good fello\\ hip und o1der, upon "hich depend~ 
a speedy and useful dischu ·ge of our duties to our con tituent~. 

Once nJore, genllen1en 1 tender ) o•t 1ny that l with the a~sur-
auco that the duttes of the r·hair shall be discb~lrgeJ, Ud fat· ns 1ny 

abilities will pcrn1it, faithfully and in1partially. 

On tnolion of ~Ir. Sun1mer , 
'rhe liouse proceeded to the eJection of Chief CJe l'lt. I\I r. No\~ .. 

lin non1inated Joseph 'I'. Fules; lr. 'ren1ple, ller11·y \\. t1oore, 
and I r. Frierson, .Jonathan E. 1: letcher. 1\lessrs. 'I'oole nud 'ray 
lor were appoi 1ted tellers. 

'l'he following is the result of the balloting: 
Joseph 1'. Fales. 1 l votes, 
llenry \V. l\1oorc, L~ '· 

J o u at han E. F l elcho r, :; ' 
1\lr. Fales was declared to be duly elected, who c~uuc fol\\Ul 

and was qualitled. 
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On t1lOtion cr 1\! r. Cox, 

'I'he llouse adjourned tiJl 2 o cloc1\, P. l\1. 

2 CJ CLOCK·, P. 1\I. 

'rhe IIouso rnct pursuant to udjournn1ent. 

The Secretary of the Council was introduced, ~lld inform.ed t~e 
House, that thp, Council had adopted ~he followtng resolutton, 1n 
which they nsked the concurrence of this !-louse. 

Rfso 
7
ved, That a comrni ttee of three be appointed to act in con­

iunctton with a similar comrnit!eo of the House of Representatives, 
in framing the uecessary rules for the go\·ernmcnt o~ the inter­
course between the two 1Iouscs, and that the Secretary Inform the 
liou~e of Representatives of. the sarnc. 

J\Iessrs. Clarl\e, IIepcer and ICeith, \\'ere appointed thecotnnlitteo 
on the part of the Council. 

Mr. Samuel Parker, member elect from the county of Van Buren, 
ani red, and having been qualified, was, on motion of i\h. Hall, ad­
lnitted to take his seat as n nletnber of this House 

On motion of 1\f r. Now I in, 

The IIous~ pt~oceeded to the election of the retnainder of the offi. cers. 

1\fr. Thurn ton norninated aurin Jenners for As .stant Clerk. 
I\lr. Toole nominated It 'V. Gray. 
l\1r. rfemple non1ioatcd H. \:Y. 1\Ioore. 

The Speaker appoiuted Messrs. Patterson and Brierly tellers. 
On counting the ballots, it appeared that Saurin Jenners had re-

ceived 14 votes, . W. 1\loorc, 4 l'otes; R. W. Gray 1 \'ote. 

l\f r. Jenners was there foro declared to be duly elected, and came 
forward and \Vas S\Voru into office . • 

The House then precceded to the election of Transcribing Clerk. 
1\fr. 'fhornton nomtnated J. S. R1nearson. 
1\1 r. 'Toole nomintated ~foses Couch. 
Mr. Temple r.ominated Will tamP. Cowperthwatt. 
1Vlr. Fr~erson nomina~ed R. VV. Gray. 

The Speaket appointed 1\Iessrs. Price and SUmmers tellers. 
On counting the ballots it a!Jpeared that J. ~. ~inearson had re­

ceived ll votes; i\1. Couch received 4 votes; R. W. Gray 3 votes; 
\V. P. Cowperth\vait 2 votes, b1ank 1. 

Mr. Rmearson was declared to be duly elected and sworn into offi'ce. 
• 

.Mr. Summers nominated L. Pad1hurst for Enrolling Clerk. 
!VIr . Delashmutt notninated \V. R. Ross. 

The Speaker appointed Messrs. Bailey and Toole tellers. 

~n counting the ballots 11 appeared that Mr. Parkhurst had re­
Cclvod 12 votes; 1\Ir. Ross v votes, and Mr. Stoddard 3. 
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1\Ir. Parkhurst w-as therefore declare to be duly elec-ted n1 d \'as 
sworn into offioe. ' 

1\lr. l\fowlin, nomina ed Eli Rtoddard for engrossing ol rk f1· 
Temple nominated Barton 'f. David. ' 

'fhe Speaker appointed 1\I~ssrs. Coop nnd Delashmutt telle ·a. 
Ou c.ounting the ballots it appeared that ~h Soddard hnd rec e iv 

ed 15 votes; B. 1,. Davitl 4 votes; blank 1. 
IVIr. Stoddard \\'as declared 'to be dui} eleafecl and ~nvor1 into offic 
1\fr. II all nominated S. \\T. Sutnmers, for Sergeant-at· rn1s. 
l\1 r. 'fem~le notninated J. V. ¥ ebber. 
i\lessrs. Swan and IIall, 'vere appointed tellers. 
On counting the ballots it appeared that l\1r. Summers had re· 

ceived 16 votes; and l\Ir. \Vebbcr 5 votes. 
~lr. ~ummers \Vas declared to be duty elected and a:ccordingl y 

s\vorn Into office .. 
1\Ir. 'fhornton nominated P. D. Smith for 1\!essenger. 
1\Ir. Nowlin nomina(ed C. E. Stone. 
1\fr. Delashmutt nominated ll. ~ outz. 
l\1essrs. Thornton and Temple, were appointed tellers. 
On counting the ballots, i1 appeared that 1\fr. Smith bad received 

4 votes, l\lr. Stone 15 votes, l\1r.1~ outz- 2. 
1\lr. Stone \vas therefora declared 1G be d\:lly eloctad, and accord· 

in gl y sworn inio office . 
.l\1 r .. Cox nominated John R. l\f'Donald for AssistaDt essenger 
1\fr. 1 o\vlin nominated John B. ' Vhitesrde. 
1\fr. DelasHmutt nominated John J~erton, Jr. 
1\Ir. Grimes nominated S. l\1. Thompson. 
1\Ir. Toole nominated John Delashrnutt. 
l\fessrs. Parker and Porter rere npp0intcd tellers. 
On countin!7 the ballots, it appeared that 1\Ir. l\l'Donald had re­

ceived 5 vote~ l\1r. ';y hi tesido 11 votes, 1\I r. Lorton 3 votes, and !\I r . 
'fhompson 2. 

I\lr. \Vhiteside was declared to be duly elected, and \vas sworn 
into office. 

1\Ir. Bailey nominat-ed R. D. Bartoo for Door-keeper. 
J.lr. Temple nominated John C. Sleeth. 
1\fessrs. Bankson and Cox 'vere appointed tellers. 
On counting the ballots it appeared that T\{r. Bart{)n h~d eceiv­

ed 11 votes, I r Sleeth 5 votes, l\lr. Parker 2 votes, 1~. 1 . Barton 1, 
It. 'r. Darton 1, blank 1. 

~fr . R. D. Bar.ton \vas declared to be duly elected. 
f\fr. Nowlin nominated George 1\ioffit for assistant Door-kecpe;r 
1essrs. rraylor and Toole ,vere appointed tellers. . 

On co\lntiog the ballots it appeared that l\1r. 1\1-offit ha recotvcd 
16 votes, l\t r. Sleeth 1, blank 1. 

1r. !\foffit "'as therefore declared to be duly eloa ed, and vas 

sworn into office. 
2 

• 
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1\Ir. Thornton no1ninated 1r. Dupont for fireman. 
rf)1e Speulcer appointed l\fossrs. Summers and IIall tellers. On 

counting the ballots 1\f r. Dupont had 13 votes, blank 8. 
l\1r. Dupont ·was declared to be duly elected and \vas sworn in to 

office. 

1\fr. Frierson offered the following resolution \vhich 'vas adopt­
ed. 

Resolved, That one thousand copies of the Governor's message 
bo printed. 

1\fr. Summers offered the following resolution which was adopt-
ed. · 

Resolved. rrhat a committee of t\vo be appointed on the part of 
Ilouse. \o act 'vith a silnilnr committee of the Council, to wait on 
the Rev. 1\Ir. Iteynolds, and request him to open the present ses· 
sian of the Legislature by sole1nn prayer, to·rnorro\v tnorning at 
10 o'clock. 

The Speal\er appointed 1\fessrs. Summers and llall the commit 
tee on the part of the Ifouse. 

I\fr. Frierson offered the follo\ving resolution, \vhich \vas adopt­
ed. 

Resolved, That a con1mittee of three be appointed to net in con­
junction '''ith a sin1ilar com1nittee appointed by the Counc1l to pre­
pare joint rules egulnting the intercourse bet\veen the t\vo hou es. 

'I'ho Speaker appointed 1\fessrs. Fl'ierson, Bankson and Grimes 
said conunittee. 

On 1notion of 1\fr. No,vlin, 

The Iiouse adjourned until to-nlOrro\v morning at l 0 o'clock. 

W cduc day, NoYembcf 14 1 
The llouse tnet pursuant to adjournment. 

Mr. Grimes pmsented the credentials of Thomns Blair, nsn mem­
ber elect from the county of Des Moines, who bein"" qualified wn 
permitted to take his scat as a rnetnber of the IIouse~ 

On motion of l\f r. Dailey, 
1\Ir. Barton was introduced to the House, and sworn in as Door­lcecper. 

A message was received from the Council by the Secretary 
thereof as follows: -

The qouncil have instructtJd me to inform the House that they 
concur 1n the resolution of the Jlouse, requesting th~ Rev. 1\fr. 
Reynolds to op~n the present Legislature by solemn prayer, that 
th.ey have nppomted a committee to net in conjunction with the com­
mttte of the Houoe, and are now ready to repntr to the hall of tho Jiouse 
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f\fr. ~ ummers moved to appoint a cornmittee to \vait upon thG 
Council, and request the 1nernbers o asse1nble iu tho h 11 of the 
l-louse of Representatives, to attend solemn prayer by the 1 ev. 1 r. 
Reynolds. Agreed to, and 

1\fessrs. Sun1rners and Parker were appointed snid comn1tttee. 
The members of the Council \\7ere announced, and taldng the 

seats assigned them, the Throne of race \Vas acidre sod by 1\Tr. 
Reynolds; after \vhich the n1embers of the Council retired. 

l\1r. Frierson from the committee on st nding rules, reported 
set of Rules \\'hich '\?ero read and adopted. 

[SEE APPE DIX, Docu \ill T :ro. ~.] 
1\fr .• van offered the following ra olution: 

Resolved That the following tanding comrnittees be appointed 
Jndiciary, Comrnon Schools, Internal I1nprovements, Iiliti ,Ciairns, 
Enrollments Expenditures, 1'crritorinl Affi irs, Ito ds and Utgh­
ways, aud Elections. which'\ as adopted. 

On motion of I\1r. I:ro,vlin. 
Resolved, 'rhat one hundr d copies of the Organ1c Law be 

printed for the use of this House. 

The folJowing comn1unication '' aE recei vod from tho ocrotary 
of the Territory-

SECRETAR , s OFFICE, 
1) ov. 13 1838. 

To tlte Honorable the Speaker of tl&e Ilou c of R pres ntativ of 
tlw Territory of Iowa 
Szn-Ha\7 ing consulted \Vith liis E cellcncy 0\'C rnor Lucns, on 

the subject of public expenditures, I am authorized to entertain e­
rious doubts as r~ards the sanction which the exercise of rny dis­
cretion might receive, in making provision for the pt·osecution of 
the public businesF. 

It is therefore respectfully submitted-\vhether a special Act OJ 

resolution of the Legislative Assembly, regulating my discretion 
tn the premises u'ould not be ndvisab1e? than \vhich nothing \voul 
he more in accorrJnnce with my e rnest desire. 

ith due consideration, your ob t ser'vt. 
'v f. B. co 'v y, 

acrelary of tlte 'J'erritory. 
On motion of 1\1r. rimes, 

Resolved, That the ecrotary of tho Territory be requested and 
instructed to provide a sufficient quantity of stationery for each and 
every member of this House, and.the Chief Clerk of the sa1ne, in­
cluding drafting paper, lct!or paper, \Vrupping paper, pen-lcnives, 
paper-knives, letter s~amps, wafers, scaling wax tape, hvino and 
ink; together \Vith every thing \Vhich shall contribute to tho con· 
venience, comfort nnd gentility of the !louse. 

~ 1r. Grimes presented lhe ntemorinl of J. . Bh·chard J r, con­
testing the e]ecdon of Samuel R. l\1urry, \Vhich \Vas referrod to 
the following select comn1ittee, viz :-I\1a st·s. Grime , Surnmer 

1 Bankston, HaJJ, and owlin. 
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n motion of n11·. Summers, 
Resolved, That each me1nber of the House of Representatives~ 

be furnished \vith t\vcnl copies of the lawn Territorial Gazette, 
as often as it n1ay be pt~blished during the session of the Legis 1a­
ture, and that the editors of that paper be fut nished \\'ilh a copy of 
this resolution .. 

On n1etion of 1\I r. rimes, 
Resolved, That the Ju ges of the Supreme Court, be requested 

to I es nt to thi llousc during the present session, for its act ion 
upon the san1e such bills for this TerritJry a .. they should deem \ 
necessary for adoption, 

On 1notion of l\1. Cov; 
Resolved That a seleQt committee of three be appointed on 

printing. 
The spenke appoiqtcd l\Ies~rs. Cox, Coop nnd Thorcton, said 

committee. 
On motion of l\1r. Bailey, 

Resolved That th~ clerk info m the Council th t the llouse o£ 
Representatives has met, formed a quotom, ~lected it ofllqers, and 
is no\v ready to proceed to legi lati ve bu iness~ 

On motion of lr. Temple, 
Resolved That us a mark of respect for the memory of Cyrus 

S. Jacobs, late a m m e · elect of this IIouse, the n1embers will 
ear the tr·ual badge of mourning for the space of thirty days 

On motion of 1\ir. s,van, the Iiouse adjourn d. 

The I ousa met pur.suant to adJournment. 
The Speaker appoin ed the follcn ing stnnding committees: 
On Judi.;iary-- fessrs. Grit~~es, I ;:,(ngs, Jo lin, Hull, and Sum ... 

1ners. 
On Ovnunon Schools-~fesssrs. Bailey, Toole, Taylor, Coop nnd 

Roberts. 
On Internal lntpr-oveme'J ts.~ fossrs. Colt, Patlo ~on , Porter and 

Temple. 
GJn ths Milit ·a-i\1essrs. l[all, Thornton, Banksot;t, Ceop nnd Co~ 
On Olairn s--! lfa~s.r"' .. Ta.y 'Or: P~.rker, Blnir, Sw n and S mm~rs. 
On E1lroll . .ont -1\!Iessrs. Price nnd Toole 
On Evpandilure _.-1\1e.ss s. Patte so , ~o,vlin, Tayl r , Porter 

and Delashmutt. 
On Territorial 4ffaits-i\fGssrs. tJ owl in Temple, Banlcson, Bri-

e ly upd ''aa 
On Roqds (~nd H.i"llunJ}s.- iess s. ummers Rober ts~ Ca3": l 

f rice and Coop. 
J 

• 
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On Electtons.-~Iessrs. Te1nple, Thornton .. Toole, G r:n1es and 
1-Iastings. 

On motion of i\fr. Grime . 
l?esolved .. That the Governor .. ~ecretary of the r['erritorv. l\len1· 

bers of Counci, Judges of the Supreme Oourt, J .. ditors or ·Report­
e1·s of the different newspaper in the '1 erntory, and fanner tneln­
bers of either branch of the isconsin Legi lature, be respect!ully 
invited to take seats within the bar of this IIouse. 

On n1otion or l\1r. Frierson 
Resolved, 'rhat the Chief Clerk of thi IIouse be directed to 

cnuse locks to be affixed to each of the desks in this hall, which is 
not already furnished with one. 

On motion of lr Frierson 
Resolved, that a committee of five be appointed. \Vith in .. true· 

tions to report '. bill to provide for organizing the I.Jegislative s­
sembl y, and cotn pensaung its officers. , 

1,he Speaker appointed Iessrs. I rierson, Grimes, Taylor Sun1 
me rs and I ot·ter said committee. 

1\ir. Bailey offered the following resolution: 
Resolved, by the House of Representatives, (:he Council concur· 

ing herein) that there be a committee of five appoi1ted,toac.:t 
\'ith a similar comn1ittee on the part of the Council, to ~nqure in· 

to the exped1ency of curtailing the nun1ber of the officer of bolh 
llous s, and that that committee report what offices shall be vacat-
ed. 

On rnotion of I\{r. Cox, 
The above resolution was laid upon the table. 

Ir. l~rierson from the joint cornmittee to prepare rule to regu· 
late the proceedings between the two House reported tho sarne, 
which were read and adopted. 

(SEE Arr:ENnix, DocuME ~T o. 2.] 
On n1otion of 1\lr. H~astings, 

Robert G. Roberts, rnember elect from the counties of Cedar, 
Jones, Linn and Johnson, appeared \Vas qualified and permitted to 
take his seat 

~r. Brierly offered the fo\lo\ving re~olution .. 
Resolved, That a committee be appointed to draft and revise a 

code of laws for the Territory of Iowa~ which 
On motion of ~ir. Grimes, 'vaCi1laid upon the table. 
0 1 n1o ti()n of !\1 r. Swan, 

Resolved, That r hat part of. the Governor's message \Vhich re--
lates to Finance, be referred to the committee on Expenditures. 

l\1r. Grimes, fronl the committee tG whom \vas referred the me­
morial of Jabez A Birchn d Jr., asked for instructions from the 
House. 

On motion of Mr. Frierson, 
Resolved, That ono hundred copies oflhe standing, and joint rules 
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a~ adoptedb.J' this llou~e, be printed for the use of the n1embers 
the reo f. 

On rnotion of Summers 
Resolved, 'fhat tho commillee to whom \vas referred the melno­

rial of .J. A. Burcha1·d~ Jr., have further time to rnake their report. 
1\'lr. l;rirne " gave notice lhat he should on to-tnol'row, b1·ing in a 

bill relalive to pleas in abatement, nnc.l the abatetnent of suits by 
the death of parties. 

On motion of I\f r. Bankson, 
The Hou~e re:-;olved itself into a committee of the \Vhole, 1\fr. 

1
1
owlin in the chair for the purpose ('f taking into consideration 

the Governor"s Message, which was referred to the appropriate 
standing cornrnittee"" after 'vhich the committee rose and reported 
the sarne, and a~ked the concurrence of the House. 

The report or the committee was concurred in. 
On tnotion of l\1 r. Bailey, 

'fhe I louse adjourned until 2 o'clock P .. 1\I. 

2 (YCLOCK, P. i\I. 

'1'he Ilouse mer. 
On tnotion of i\1 r. Cox, 

Resolved 1'hat so rnuch of the Gove rnor"s message as relates 
to establishing the seat of go\1en1n1ent, be referred to the con:tnit­
tee on Territorial Aflairs. 

On motion of n1 r. Swan, 
llesolved, 'fhat the chief Clerk of this House be directed to 

l"nake an arrangement \VJth the Post n1aster of this place, for the 
paytnent of aiJ postage on letters und papers, sent to and from the 
llouse during its sess1on: 

On motion of 1\lr. Summers~ 
Resolved, 'fhat twenty-six copies of so much of the election 

]a,v of \Visconsin as relates to conte~ted electi'>ns, be pl'inted fol' 
the usc of this I-Iouse. 

On motion of l\Ir. Nowlin, 
Resolved, (The Council concurring herein,) that the enacting 

clause of al! laws passed by the Legislative Assembly of Iowa. 
shall be as follows:-'Be it enacted by the ouncil and House of 
l{ep,resentatives of the Territory of iowa.' 

On motion of 1\f r Grimes, 
llesolted, 'I'hnt the Secretary of the Territory be requested to 

furnish three sectional maps of the Territory of Iowa, for the use 
of this !louse. 

On motion of 1\fr. Frierson, 
Resolved, That the Judiciary committee be instructed to bring in, 

a bill to authorized the Legislntive Assen1kly to punish for contempt, 
and privilege the members from arrest. 

On motio"l of 1\Ir. Grimes, 
l?esoh,ed, That the committee on 1·)ads and l1igh\vays, be in­

structed to inquire into h'! expediency of establishing a territorial 

• 
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road as near as practic lble on the line dtviding to\vnship 69 .. nd 70, 
from Butl1ngt0n In Des 1'1oine eounty, through l{eosaqua 111 an 
Duren county, to the ];ne of the~ tare of l\Jissouri. 

'fhe llou~e adjourned. 

· rida} . 
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On tnotion of 1\1 r. 1~ rierson, 
l~esolved, That a standing comn1ittee on townships and county 

boundaries, be appointed by the Speake•·· 
1essrs. l~rierson, llall, un11ners, Coop and Bank~on were ap­

pointed said conlmittee. 
1\1 r. Cox fron1 the cotntnittee on printing, tnado a report. \\ hich 

on 1notton of Jr. Bankson, 'vas for the pte~ent hud upon the table. 
On tnotion of l\1 r. li rie rson, 

Resolved, 1",hat so much of lhe overnor s n1es age a relate 
to town hips, be referred to the cornmtttec on townshJpt~,lnd county 
boundaries. 

On motion of 1 r .• wan, 
Resoh>ed, T'bat a standing coan1nittee on incorporations be ap­

pointed by the SpeaJter. 
fessrs. , wan, Gritnes, 1 ailey llustiugs and 1 obeJ·ts, were apM 

pointed said con.1n1ittee. 
On motion of ir. JJnstings, 

l?.esolved, That the cornmiaee on roads and highways be instruct ... 
ed, to inquire into the expediency of establi bing a territonal road 
frorn the LO\\'n of BJoomington through \Vest Liberty. in the couH­
ty of l\1 uscatine, to the town of Napoleon, 1 he seat of justice fo1 
the county of Johnson. 

0 n 1n o t ion of 1\f r. J ow I in, 
Resolved, 'rhat 1\iinisters of the Gospel who n1ay visit this place 

during the sittings of the I~egislature, be invited to take seats with­
in the bar of this House at pleasure. 

On n1o~ion of 1 r. 1~ rierson, 
llesolved, 1"hat the con1rnit~ee on roads and highways, be in­

structed to inquire in to the expediency of establishing a te rl'itoriu l 
road on the best practicable route frotn Bloo1nington 1uscatin6 
county via Rochester in Cedar county, to the county seat of Linn. 

l\1r. Grimes, according to notice previously given, reported b1ll 
Jo. 1, II. R File, cnt.itled "A bill relative to pleas in abaten1ent 

and the abatemenl of suits by the death of parties," 'vhich was 
read a first time and ordered to be printed. . 

The following rnessage 'vas receivied from the Council by their 
Secretary: 

l\l r. Speaker:-! an1 instructed by the Council to inforrn the 
House that they have concurred in the fot·m of the enacting c]au~e 
to all laws passed by the Legislati v.e Asse1nbly of Iowa. 

On motion of ir. Cox, 
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J,c ·olved, '1 hat a con11nittee be appointe by the ~ peaker to bor­
row fro1n lhe gentlen1e~1 of tho bar of this city, as \veil as other 
citizens, such books as rnay be useful to toe different standin 0 corn­
n irtt~es in drafting laws, &c. 

l\1essrs. Cox. 'ren1ple, and Delashmutt, \vere appointed said 
• 

CO!l1l1 I ttee. 
On n1otion of Ir. Coop, 

Be olt ed 'I' hat the conJnliLtee on road and high,vays, be in­
st t·ucted to inquire into the expediency of laying out a territorial 
road, coJnmencing at the city of Burlington, leading to the Indian 
Agency on the !Jns 1oines river by way of l\1ount Pleasant, from 
thence to Roam. from thence to Lockridge, from thence to Smith s 
crossing on Big Cedar, fronl th .. nee to the Indian ;\gency on the 
IJes i\1oines river. 

On tnotion of I r. Bailey, 
Resolt ed, 'I' hat the comtnittee on the J adicia•·y, be instructed to 

inquire into the expediency of so changing the la\v, defining the 
duties of Constables, as to 1nake it their duty to take dehvery 
bonds, and sa;d comn11ttee to report by bill or othe~·, 'ise. 

On n1otion of l\1r~ lfastings, 
l?esol1:ed, rrh at l\ essrs. Clark and A cl{enoey' publishers of the 

rJ'erritorial Gazette, be employed to print on slips, daily, copie" of 
the Jou n1al of the proceedings oft he IIouse, for the use of the meJn­
bers; and that one copy be furnished for each n1ember of the 
IIousc; one copy for hi:3 Excellency the Gove!"nor: and the Secreta· 
ry of the Territory, and to publish the same in the Gaze!te, and to 
do such other printing as tnay be required during the present ses­
sion; and that they be paid such prices for the saLtJc, as is paid tho 
priuters to Cl)ng1ess for sin1ilar \YOrk. 

On motion uf l\lr. Pa1 ker, 
I~esol vea, 'That the committee on the Judiciary be ins!ructed to en .. 

quire into the expediency of amending, or repealing all laws now 
in force in the territory of Iowa, for the stay of Execution"', and 
they have leave to report by bill or othe rwise. 

'I' he follo,ving resolution \Vas offered by 1\Ir. 1\fowlin: 
Resolved, By the Council and !louse of H.epresentati ves of th c 

rferrit ory of Iowa, that 1\Iessrs R ussell and Reeves, pub!t::shers of 
the Io,va Xc,vs, at Dubuqe, be etnployed to print the la\vs ,,·hich 
may be pass 'd at the present session of the Legislative Asse1nbly, 
aud that they be all o\ved the prices that \Vere given by the Legisla­
tu•·e of \Visconsin for the same. \Vhich, on n1otion of l\fr. 1-Iastings, 
\vas laid on the tab!e. 

On motion of l\I r. Hall, 
liesolved, That each standing conunittee of this !louse be for­

ni~bed \Vith one copy of the law~ passed by the Legislative 1\ssenl­
bly of tho Territo1·y of 'Visconsin at their last session. 

On tnotion of !\I r. Bailey, 
Resolveu, 'rhat tho comn1ittce on 1ouds nnd higlnvays be in­

st ructed to inquire into the expediency of locatin~; a 'Territorial road 
on the no1 th of the J)es 1\foines river, cotnanencing at the tO\\"H of 
Keokuclr, on the l\iiss1ssippi river, rtuluing!thence to Fartnington in 
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ran Buren county, thenr,;e to Le~ ington thence to Benton poz r 
thence to Columbus, thence to Philadelphia, and thence to lhe lndnu1 
agency on the es Ioines river. 

On motion, the IIouse adjourned until 2 o'clock P. f. 

2 0 CLOCI{ P. 1\f. 

l\f r. Blair offered the fo1lowing resolution: 
H.esohred" rl'hat James G. Ed,vards be employed to print the Jaws 

of this territory, which may be passed during the present scs ion 
of the Legislature, and the concurrence of the Council is nslted 
he l'ein. 

Oa motion of l\1 r. I-Iastings the said rF.lsol u tion \Vas laad on the 
table. 

'I' he follo,vin 0' comrnuni at ion was jeccived f1 on1 the Secretary 
of the Territory: 

To the Ifonorab1e \VrLLIAl\I 

Re pre sen tatt ve : 

l " ECRETAUY S FFICE, 
rov. 15, 1838. 

11. ~r ALLACE, Speaicer of the House of 

.. JR- resolution adopted by the House of Repre entathres on 
the 14th inst., requiring of the • ecrefary of the Territory tho -
forn1ance of certain duties, in' oJvang the expendtture of n10hvy, 
'vas tran:;mitted to this department, and as a precauuonary n1easure, 
the said re oiution \Vas submitted to h1s Excellency Go\ ern or Lucas 
for the purpose of amicable consultation: 'vhereupon it v~ a sug­
gested that the suid resolution d1d not possess sufficient authority to 
justify thee penditures thetein re ]Uired. 

l?or this reason the subject ts again refe1red to the consideration 
of the Honorable the Legislative As scm bly. 

On the 13th inst. a co1n1nunication \Yas respectfully su brnitted to 
the 1\lonorable the Legis lathe Assembly, by this Depart111ent ot the 
Territorial Government, calling the attention of both b1 anches of 
the Legislature to the subject of expenditures and disburscn1ents 
consti~uting a class of duties and responsibilities with which theSe­
Cl'etary of the Te1ritory is 1n a special manner connected by the 
prO\'isions of the Organic Law. 

The communication of the 13th inst. fro1n this department, re­
sulted from a consultation \vhich the Secretary had then recently 
held \vith h1s Excellency, the Go' e1nor, and to \vhich a respectful 
refe :ence 'vas made. 

'fo advise with the Executive in a11 matters rela~ing to the public 
interest, is esteemed by 1ne as a pleasing dut), and whilst I \vou\d 
preserve all proper disdnctions ben' een our respecth e functions 
and l'esponsabiliries, it \Viii always afford me great satisfaction to be 
able to concur in \\'hat he may deem it his province to suggest and 
recommend. 

\Vhatever may be the binding force of precedents, in co~rts. of 
la·w or equity, the fact is sufficiently apparent, that the Legislaltve 
Assembly must be governed by their own judgrrJent and discretton. 
regu~ated and enlightened by the fundaancntalla'v under th~ autho!·­
ny o{ which they conduct their deliberations. and from 'vhich their 
na.ctments derive validity; and therefore although much respe~t 

3 



' 

r' • ""U JOUR ... r\L OF 'rilE • Nov. 16 , 
may be due, and consequentlJ paid, to the history of legislation jn. 
other States and 'ferritories, still it is conceived that an officer of 
the Govern anent of lo\va. can derive no authority fron1 proceedings 
\vhich were had under a distinct and foreign jurisdiclion. A plain, 
explioit, a.nd positive de~flnition of l.'ights, dutie~ a!1d res~ons.ibil~ties, 
is a promtnent feature Hl out· equttable and aao11rable tnsttluttons; 
nnd any departure fron1 the JH'inciple thus indicateo, tends direct­
ly to confu 10n and to the countless evils \vhich co11 fusion so infal· 
hbly begets. 

The. ecretary is exceedingly nnxious to avoid the causes and the 
consequences of con fusion. 

'fhc eleventh section of the act of Congress. of the 12th of June, 
1838, \vhich is proper1y tegarded as our 'ferritorial charter, after 
providing a cont;ngent fund "to be expended by the overnor,, 
contains th~ fo11o" ing provis1on, to ,,·it: 

'' nd there shall he appropriated annually a SUFFICIE -T suM, to 

be expended by the Secretary of the 'rerritory, and upon an esti­
rnate to be tnudc by the ccretnry of the Treasury of the United 
States, to defray the expenses of the Legislative Assernbly, the 
printing of the h\\vs and other lwcidental expenses and the Secre· 
tary of the Ter!'ilot·y shall annually account to the Secl'etary of 
the Trea~ury of t~e nited States, for the n1anner in which tb~ 
aforesaid sum shu]] have been expended.'' 

This is the law of the la.nd,-and it contains jn tny estimation, the 
foJlo\ving substantial provisions, to wit: 

1. That 1noney shall be appropriated annually, by the Congress 
of the Unir ed tales for the purpose of defraying the expenses or 
the 'Territorial Government of lown. 

2. That this money thus appropriated, shall be in a ''sufficient 
sum" to nccon1plish the purpose intended by the act of Congress. 

3. 1.,hat this n1oney shall be expended by the Secretary of the 
Territory, upon nn estin1atc to be 1nade by the treasury depart­
ment of the United States . 

.~t. That the object of the npproptintion, is to defray the expen­
ses of theLcgislative Assea1bly, the printing of la\vs, and other in­
cidental expenses. 

5. That the Secretary of the Territory is bound to ACCOUNT an­
nually, to tho 'rreasuay l)epartment at '~rashington city fo1· the 
n1anner· in \vhich he shall have expended thi rnoney; 'vhich, as the 
hnv provides, shall be a surPICIE 'T STJl\I, nnd the Secretary is bound 
in a highly penal bond together \vhh approved securities, for the 
fni t h ful per formanco of this responsible and delicate trust. 

~· The expenditure of 1noncy, in the absence of n direct appro­
priation by law, cannot, n~ I have been <luly assured, receive the ex .. 
ecutivc sanction, in~sn1uch as this prellm1nary rc,3quirotncnt is di ~. 
ccrnable in every rarnification of our Republican liovel'tunent.­
Thnt \VC arc bound to litnit our neoessary and p1·oper expenditures 
by the Congl'essional appropriation, is an opinion frorn which 1 feel 
reluctn,ntly constrained to withhold my assent; nor can I object, up· 
on mature consideration, to the instructions contained in the resolu­
tion of .the llonorable the llouse,of llepresontatives, already refer­
red to, 1nasmuch us I deetn it highly in1portant to pron1ote the com-
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incrs; and ho \viii conclude by esp1·essing the high consideration 
'v~h ·which he is their respectful and obed1ent servant, 

And yours, 

\¥ .r. B. co.L 
Secretary of the Territory. 

'~7 hich, on motion of 1\lr. li'rierson, 'vas referred to the commit­
tee appointed yesterday, to bring in "A bill to provide for organiz­
ing the Legi"'lative Assen1bly, and compensating its officers." 

• • 1r. Sutnn1ers oflered the following resolution: 
Resolved, That l\1e"'srs Clarke and fci{ennay, pul.llishers of the 

Jo\va Territorial Gazette in this city, be e1nployPd to print the jour­
nal of the proceedings of the House of Representative in pam­
phlet form, and that they be paid the sarne prices as at·e paid to the 
printers of Congress for such 1vork. 

I\ I r. Cox moved to amend the resolution by acid ing-''and that 
Russel and Reeves of Dubuque, be e1npfoyed to print the Ia\\'~ pass· 
ed at the present se$sion on the an1e tern1s.:' 

J\1t. Sutnmer:s accepted the amendment. 
1'fr. Grimes moved to amend the resolution as arnended, as fol­

lows-strike out Russell and Reeves of Dubuque, and inse!·t James 
G. Ed,vards of Burlington. 

T'he 1-Iouse \vould not agree to the amendn1ent of fr. Grimes. 
'fhe ques ion then recurred on the original Tesolution as amended 

by 1\fr. Cox, on which question the yeas and nays "~ere called for 
nnd 'vere as follow: 

Yeas-1\Iessrs. Bankson, Bailey, Coop, Cox Frierson, IIast­
ings, Now lin, Porter, I.,oberts, Sun1n1ers, Sw·ao, Ten1ple, Toole, 
-13. 

Nays-1\fessrs. Blair, Brierly Grimes, Hall, Patterson Parker, 
Price. Taylor, Thornton and \~'allace, Sp'r-10. 

So the resolution \Vas adopted. 
On 1notion of l\f r. Patterson, 

Resoh~ed, That the corumittee on roads and high ways, be in­
structed to inquire into the expediency of establishing a territorial 
road frorn the to,vn of l~ort 1\iadison, on the l\1issis .. ippi river, by 
the 'vay of v·v est Point to the Indian 1\gency on the Des l\1oines 

• 
r1ver. 

On rnotion of 1\fr. Too!e, 
Re~uh ed, 'J hat the committee on roads and highwnys be instruct­

ed to ~nqud·e into the expediency of bringing in a bill to establish 
a terntorial road Jeading fro1n Burlington to Dubuque, on the near­
est an~ tnost practicable ground via Black l:Ifi''~k, I.Jouisa county, 
Bloor:Hngton, \V"yon1ing, 1nouth of Pine, 1\iuscatine county, Buffalo. 
Rock1ngharn, Davenport, Parkhurst, Elizabeth city. Scott county, 
Cama!1che, Ne'v York~ Lyons, Clinton county, and Chal'leston and 
BeUv1ew, in Jackson county. 

1\ir. IIastings asked leave to introduce a bill to legalize the acts 
of Robert G. Roberts. a J·llstice or the peace of the Ol·i()'inal COUD~V' 

' 0 ., 
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of Du Uuquc. Leave \Vas gran ted, an J j1 es" t•s. 11 sting... Bank 
and owltn, were appointed lhe cornntt\tee to prepare th13 bdl. ' 

On rnotion the !louse a(1jou rned . 

• 

J"O,.\ ClllbPr 17, 1 3 . 
I' he jou rna I of yesterday was read and ~orrectej. 

On motion of l\1 r. Porter, 
Ordered, rrhat the resolution of yesterday respcctaog pnnttng 

be reconside l'ed. 
On rnotion of I\lr. Gdmes, 

Said resolution \Va"' laid upon the table, ~ullject to the order of lhu 
IIous~. 

On n1otion of 1\f r~ Frierson, 
Resolved .. 'I.hat a comtnittee of three be appointed to take inro 

!consideration that part of :he Governor1d mes aae whtch relates to 
a Territorial Library, and thcl.t they have leave~to report by bill 
or otherwise . 

. 1\fessr$. Frierson, Taylor and rowlin were appointed s 1d con1· 
1t.1ttee. 

On tnotion of 1\ir. Roberts, 
Resolved, 1'hat the con1n1ittee on Ro~ds and IIigh way~ be in­

structed to enquire into the e.·ped1ency of locating a Territorial 
road from Dubuque by way of the seat of justice of Jones county, 
Rochester· in Cedar county, \~Test Libe1·ty in ~iuscutine, thenoo to 
Napoleon, the seat of justice of Johnson county. 

On motion of 1\Ir. Bailey, 
Ordered, 'That the resolution adopted yesterday respecting a 

territo1 ial road ft•otn Keoh:uck on the 1\fississippi to the Indian 
Agency on the Des IVfoines, be reconsidered and laid on the table 
for the present. 

On motion of nit .. Toole, 
Resolved, Tha~ the committee on Roads and High,vays be in· 

structed to enquire into the expediency of bringing in a oill es.tab­
lishing a territorial road, leading fron1 the tnouth of the Iowa nver 
(north side) to Mount Pleasant, Lfenry county, via 'iVapello, Louisa 
county. 

1\fr. Frierson, from the select cotnmittee appointed to prepare 
a bill to provide for organizing the Legislative Assembly nnd conl­
pensating its officers, reported a bill for that purpose, which, on mo· 
tion of 1\lr. Grimes, was laid on the table. 

I\1 r. No,vlin moved that said bill be taken up and recommitted, 
which was agreed to. 

I\1r. Hastings, fron1 the cotnn1ittee to prepare a bill to legalize ~he 
acts of U.obert G. Roberts, reported n bill for that purpose, whlch 
vns read a first time . 

• 
• • 
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'file fullowi ,g colnmuntcations were received frotn the Secretary 
of the 'fe r1·itor ~-

• 
SECHET.AnY's 0FF.Icr;, 

1Vuv. 16, 1838. 

To t.l1e 1lo;zorablc \V l\1 . I I. Vl ALLAC.E, 

resentatives. 
Speaker of tlte liouse of Rep-

~1r :-I have the hono1· to ackno\vledge the receipt of a rcsolu· 
tion or the ~lOU:ie of Representatives, adopted on :he 15th inst. and 
trau:srnitted thi:s day, reque:Stiug the ecretary of the 'ferritory to 
furn1sh •·t hree secuonal na(tp=> of the 'ferrltOt'Y of lo\va"' for the 
use of the tnenlbel's of said house; in repJy to which I ha\'e to in­
forrn you th t, after diligent inquiry, I have been unable to com­
ply with the reque t of your honorublt;) !louse. 1 can find but one 
copy ut a sectioualrnap of [owa in town. and t.hat one is in the of­
fice of the Executi~·c, as private property. Intelligence has, ho\v­
ever, becu infonnally received. that .tUr. Judson, the autho1· of the 
sectional rnnp of lo\~' a, is expected here \\'tth a large supply of snid 
n1aps, at, or about, the Lin1e of the approaching land :sale to be held 
nt !lais place. 

lf he should not arrive, l\1r. Andrew J.l~ussell of Scott county, 
(und now in Burlington) is believed to be well qualified to execute 
this or any other n1~p, should the Legislative ssen1bly en1ploy hiin 
for that purpose . 

If 1\lr. Jud~on should not arrive, and the Legi-lature should de­
cline the appoint1nent of any other person to execute the map, fron1 
the copy now here, which n1ight. it is believed, be obtatnod for 
that purpose, by the request of the Legislatul·e,-then and in that 
case, the Sec!·etary will order the n1a.ps s.J specified in tl e resolution 
abo ve referred to, froaa Ciucinnati, if di1ected so to do. 

\Vitb great consideration, 
Yout· \'cry ob't scr'vt. 

\V 1\!. B. C01 \V AY, 
Secretary lif tlte Territory. 

SEcRETARY's OFFICE, ~ 
fov. 16, 1838. ~ 

To the llonorable 'V 1\I. II. \V ALLACE, Speaker of the llouse of llep­
resentati l'e~ 
Sir :-1 had this day the honor to receive n resolution adopted 

by tho lfOUSC vf ]teptesentatiVL'~. lll relation tO ''n; Oadge of lTIOUrll­

jog" to be provided for and worn by the metnbers, us n rnark of 
their respect for the memory of. tho n1uch lamented Cyrus S. Ju .. 
cobs; tht3 requi rem en t of \Vhich rcsol utiou \Vas prorn ptly cotn pl iod 
\vith, by, S11, your very 

Obedient servant. 
\V ~1. B. co :r 'v .. \ y, 

ecrelary oj· the Territory o.f Iowa, 
On n1otion of 1\lr. llustiogs the said communicauons were laid up­

on tho table. 
rrhe following comnlunicntion \Vas recaived 'from the lion. C!1a's. 

1\Inson Chief Justico of the uprcmo Cour, \Vhich, together with 
:! (/ /~ . ' 
~ -< - ~ L-/:k. ~ _,A_ ~~ ... '"?~_, 
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the accompanfing document, was read and referred l-0 the r.om nit­
tee on the Judiciary~ with instructions to have the sarrle prirHP.d. 

BuRLINGTON, November 16th, 1838. 
To the "\JJeakcr o..f the I-luuse n_f llepre ·entatives. 

S1tt~-In conJpliunce wtth the resolution pas--ed in the Ilou~e of 
ltepresentath·es on the 14th inst. .. 1 herewith present a bill for rPg­
ulnting critn~nal procedure in Courts of Justice. IJaving been re­
quested by one of the memhe1·s of fhat body to draft sueh a btll, l 
had been engaged some tin1e in preparing it and had neal'ly coo1-
pleted it \\'hen the re~5olution '"a adopted. A~ it is not convenieot at 
present to consult with the other judges in relation to this n1atter. 
and I am jnforrncd it is desirable to ha\~0 the bill in readines for 
legislative action a"" soon as practicable. I have been induced !o pre­
sent it at once for the d1sposal of the liou~e. 

On 1notion of I\J r. Cox_ 

·r ours re. pect fu 11 v, 
CIIARLES l\fASO~ •. 

Resolved, 'rhat the cornmittce on 1''erri orial ttffai rs he instruct­
ed to inquirP- into the expediency of estabii~hing n terrirorial road 
on .the rnail route establi hed by Congress, fro1n Dubuque, ltichfield, 
Po1nt Pleasant, and Davenport. 

1\fr. I~rierson from the comn1ittee to whom was re-cotnmittcd the 
hill to provide for organizing \he TJegi lativeAssenJbly and cornpen­
sating its officers, tnade a report accompanied by a bill which was 
read a first tirne. and. on motion of l\1r. Cox laid upon the table. 

l\1 r. G rin1es offered the following nrnend ment to rule 18th :-1 n 
the last line, strike out the word 'twice,' and insert the word 'once,, 
'v h ich atnend anent lies one day. 

On 1notion of 1\1 r. IIall . 
• 

Resolved, That the corn1nittce on Internal impro\'ements be in-
structee to inquire into the expediency of tnernorializing Con~ress 
for an appropriation for the improvear1ent of the navigation of tho 
Des 1\Ioines rivel·. 

On motion of 1\fr. Bailey, 
Resolved, That before this lfouse contracts for the printing of 

the Jaws passed at this session, that the printe1· employed to do ~aid 
printing shall be bound in a goe9d nnd sufficient bond for the pro1npt 
delivery of said 1aws at son1e reasonable tirne. 

1\fr. Iowlin moved to adjourn .. which was not agreed to. 
On motion of 1\i r. Sumrne rs, the I louse adjourned until \V ednes· 

day next. 

W edue day, 1 ove1nher ~1 1 3 . 
The llouso anet pu a·suant ro adjournment. 
On motion of 1\lr. Surnmers, Samuel R. J\Iurray, member elect 

fro~ the counties of Scott and Clinton, having been qualtficd, was 
admitted to take his seat. 
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1\l r. Grimes presented tho petition of sundry citizens of Scott 
county, praying that the charter of John_ \Vilson IJe d~claved for­
feited, nnd that Samuel Barclay be permllted to establish a ferry 
across the l\Jississippi river opposite the 1own of DavenporL; \vhieh 
wn"' referred to \he con1mittee on Corporatjons. 

l\lr. Fncrson presen\ed the petition of sundry citizens of Mus­
c&tine c;ounty, praying that a charter msy be granted to Aaron Ush­
er and Thomas l\1. Groon1 to establish and keep a ferry across 
the l\1ississippi 1iver opposite the town of 'iVyoming ins t~d county; 
'vhich was referred to the coanrnittee on Roads and l:Iighways. 

0 n n1 o t ion of l\1 r. Porter, 
Resolved, That the committee on Internal Jmprovemen s be in­

structed tn enqujre into the expediency of men1orializing Congres 
for an appropriation Cor the improve,nent Gf the navigauon of 
.., Jal n lc. r i v e r. 

1\1 r. G 1·imes. frorn the select committee to 'vhom \vas referred 
1he n1ernorial of Jabez .A. Lurchard, jr.~ contesting tho seat of Sam­
uel R. l\Iurray, made a report. 

[SEE PPEt.DIX DocuruENT r o. 3.] 
1\lr. Sumn1ers, fron1 the sarne cotnlnittee, made a 1ninority re-

port. 
[SEE APPE :rnix) DocuMENT ... :r o 4.] 

The said reports having been read, 
On n1otion of 1\fr. Sup1tners, it 'vas ordered, That Samuel R. 

l\Iurray be granted a reasonable tin1e to send for persons and pa­
pers. 

On motion of l\11·. Frierson, the last motion \Vas reconsidered. 
On n1otion of l\1r. Grimes l\lr. Jabez A. Burchard, Jr. \vas per­

mitted to appear before the llouse to ans,vel' the points on wl1ich 1\Ir. 
1\lurray clnin1s his sG~H, after which, 

On motion of 1\lr. llall, 
The papers and docun1ents in reference to the said contested 

seat were read. 
1\It·. Summers 1ene\ved his 1notion to grant 1\lr. 1\1urray further 

tin1e, 'vhen on taking the question it 'vas lost. 
1\Ir. Swan moved that the report of the tnajority of the cotnlnit­

tee be concurred in. Sa1d report embraced the following resolu· 
• tton: 

Resolved, That the seat no\v occupied by Samuel R.l\iurray be, 
and the same is hereby vacated, and that Jabez A. Burchard .lr. be 
admitted to take the same as a metuber of this llouse from Scott and 
Clinton counties. 

On this question the yeas and nays \vere called for, and \vere as 
follo,vs: 

Yens-l\fessrs. Bankson, Bailey, Coop, Cox, Fnerson, G l'itnes, 
Hall. Hastings, Nowlin, Patterson, Parker, Porter, Roberts, Swan, ' 
and Thorn ton.-15w 

Nays-1\Iessrs. Blair, Drierly, Summers, Taylor, Temple, 'l'oo]e 
and \Vall ace, Speaker-7. 

So the report was concurred in . 
~fr. Grimes pres~nted the credentials of George H. Beeler, nJetn• 

her elect from the county of es foines, (to fill the vacancy occa ... 

• 
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sionerl hy tho death of Cyrus S. Jacobs,) 'vho, having been duly 
qtlalified, wa~ perrnit ted to take his scat. 

l\lr. (:;rimes from the committee on the Judiciary, reported bill 
o. 4. II. R. file, entitled '•A bill regulating crin1inal proceedings," 

\Vtthout amen(ltnent. 
On motion of 1\Ir. Nowlin, 

The House adjourned until 2 o'clock P. 1\I. 

2 O'CLOCIC, P. i\I. 

1\Ir Beeler gave notice that he should on Friday next, or at some 
day thereafter, ask leave to introduce "a bill . to organise Probate 
Courts, and de fining the powers aud duties of Executors nud Ad· 
ro in istrato rs ... , 

~Iessrs. Beeler, IIall and Swan \vere appointed the comn1ittee to 
prepare said bill. 

On motion of l\f r. IIastings, 
R 1sol vcd, by the Council and llousc of Representatives of the 

Territory of Jo\vn, That the judges of the .supreme court be re· 
quested to furnish this Legislative J\ssembly, during its present 
session, \Vith such bills as will in their opinion fortn a proper code 
of .JUrisprudence for Iowa, and regulate the practice of the courts 
thereof. 

On motion of 1\Ir. Summe!'s, 
Jabez A. Burchard,jr. member elect from the cotJntics of Scott 

amd Clinton, having been q~1alified, was admitted to take his seat. 
On n1otion of 1\fr. Nowlin. 

Bill (To. 3, II. R. file, entitled "a bill to provide for organizing 
the Legislative Assembly, and compensating its officers," ·was read 
a second tirue, \vhen the I-IousE: resoh'cd itself into a committee of 
the whole for the consideration of snid bi11, l\Ir. Bar:.kson in tho 
chair. Aftet some time, the cornmittec rose, and by their chairman 
reported the bill to tho !louse ·with sundry amendtnents, tn which 
they aslced the concurrence of the liouse. 

The Ifouse concurred in the report of the committee. 
J\1 r. G rirnes' proposed amendment to the 18th rule \Vas consider­

:ed.and adopted. 
1\fr. Frierson from the committeo to prepare a bill respecting the 

Territorial I~ibrary, reported bill ro. 5, H. R. file, entitled "a bill 
to proYide fot· the safe keeptng and n1anngen1ent of the Territorial 
Library," \vhich \Vas read a first time. 

The following message 'vas recei vod frorn the Council by the 
Secretary,l\Ir. '\Va11ace: 

Mr. pcaker-
1 am instructed by the Council to infot n1 the !-louse of Represent­

atives that they have adoptoci the following resolution: 
Resolved, (if the !·louse of Representatives c(1ncur) 'rhat 1Hessrs. 

Russel and Ree~es, publishers of the Iowa News, be employed to 
print the laws which may bo passed at the present session of the 
Legislative Assernbly, and that they be allowed the same price for 
printing the same as is allowed the printers to Congress; ttnd tl!at 
he said Russel ttnd Reeves be required to enter into bonds, wtth 

4 

\ 
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'good and sufficient security, to the Secretary of the Territory, •n 
the sum of five thousand do! Iars, to have the same coanplcted by the 
first day of 1\fay, A. D. 1839. And then he '~ithdrew. . 

.1\Ir. Nowlin tnoved that the House concur 1n the above resolut1on ;. 
\Vhich \vas not agreed to. 

On motion of 1\f r. Grimes, 
The resolution was l!iid on the table to be made the order of the 

day for Saturday next. 
On tnotion of 1\fr. Grimes, 

Bill No 1 II. R. file, entitled "a bill relative to pleas in abate-
' f . , d ment and the abatement of suits by the death o parties, was rea 

a sec~nd titne, \vhen the llouse resolved itself into a committee of 
the \vhole for the consideration of said bill, 1\[r. Blair in the chair. 

fter som~ time, the committee rose and reported the bill to the 
Jlouse \Vith sundry an1cndments in which they asked the concur­
rence of the llouse. 

The House concurred in the report of the comn1ittee. 
On motion of Mr. Grimes, the lfousc adjourned. 

• " I • Ito 

Thnl\_day, 

1\Ir. Frierson presented the petition or sundry citizens of 1\J usca­
tine and Louisa counties, praying for the Improvement of the l\Ius­
catine Slue, which \vas referred to the committee on Internal ln .. 
prove men ts . 

.1\f r. Summers presented the petition of sundry citizens of Clinton 
county, praying {or an alteration in the toundaries of said county; 
'vhich \Vas referred to the committee on township and county 
bonndanes. 

1\.fr. Coop presented the petition of sundry citizens of Heu ry 
county, praying that a ne'v county may be formed out of the coun­
try west of said cou'nty; \vhich \vas referred to the following select 
com1nittee, viz: 1\Iessrs. Coop, Bankson, Porter, Summers and 
Hall. 

1\fr. Summers offered the following; . 
Res llved, That the comn: itt"e on Internal Improvements be in­

structed !o inquire into the expediency of memorializing C)ngress 
for an appropriation for the improvement of the navigation of the 
'Vabesipinacon river. . 

1\1r. Cox moved to atnend by add1ng, 'and also the Big ~faquoketa.' 
1\Ir Hastings mo\'ed to atnend the amendment, by adding, ''and 

the Cedar fork of the Jo,va." 
The amendments 'vere agreed to; the question then recurred 

on the resolution as amended; on puttlng the question, 1t was decJd ... 
. ed In the affirmattve. 

On motion of I\ I r. Bailey, 
Resolved, That n select committee of three ba appotnted, to in .. 

qu1 re 1nt') the exped1ency of so altenng the law relative to fhe 
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rnodo of • hertfl~' collecttng ta e a to outhon e th m 
d1 t ricts of their respect ave countl s o g1 e 
and place" hen und 'vhcre they \ 1lll attend to ec v tt 
of taxes due fron1 all person 1n stud d1str1ct a d th h r 
by bill or otherwJ e. 

'I'he peal er appointed 1\1es rs. Ba1le. , o 1 n an 
COlnnnttee. 

On mouon of Ir. Beeler, 
Rosol ved, 'I' hat a select coannuH e be appointed to rnem 

ongrcss, praying the e. ltngua hrnent of tho Indaau tate t 
tion of thelr lands w1thin th1 terra tory. 

'rhe peaker appointed les rs. Beelo , Co , Taylor, em 
'roole, the said committee. 

1\fr. C gave no~ico that he \fould, on Tue day ne t, or 
day the~after, ask leave to antroduce ball definang the duh 
county surveyors. 

Ies::;rs. Cox, wan and Sununers ere appoanted the comrn1 t e 
to prepare the bill. 

l\1. 1-Insungs gave notice that he \vould on to n1orro , bnng Ln 
bill regulating the interest on money and repeahng th usur) la 
no'\' n1 force in the Territory of lo \a. 

l\1es rs. liastings, Patter on and Bnerly, ~ere appo1nted th 
1nittee to prepare the bilL 

1\1 r. Bailey, from the comn1itteo on school , reported b 1l 
II. R. file, entitled '·a bill for the cstnbhshment oi C m 

chools ;" whtch ' as read a first tin1e by Jts t1tle nd o ered • 
be printed. 

On motion of fr. r1me., 
Bill ro. 4, II. R. file, entitled 'a biH regulat1ng cr1m nn1 pao eed 

ings," wns read second tirne, when the !louse resol ed 1t e\ 1nto 
a committee of the \vhole for the considerauon ot sa1d btH 1r Bn 
erly in the chair. ACter son1o t1n1e the committee rose and, b 
their chairn1an, reported the h1ll to the !lou e ith sundry tunend 
rnents, in which l ey asked the concurrence of tbe llou e. The 
!louse concurred. 

l\{r. Cox moved to amend the 93d sect1on of sald btU d hn 
by strik1ng out the "'ords' or in the penitentiary. '-On putting the 
question, it \vas decided in the negative. 

On n1otion of l\1 r. Cox, 
The 23d section \\1as amended, by striking out the \'ords officers 

appointed by the Governo1· of this 1''erritory" and 'to nship.' 
On motion of 1\fr. Beeler, 

The 23d section wns amended by stdklo g out the "'ord 'or' n 
th~ 3d line. 

0 n an o t ion of I r. J o \ '1 in, 
The ruie requiring bills to be engros ... ec, as suspended Hl refe a 

ence to the abO\'e bill. 
The said bill was then ordered to a thit·d reading. 
The fo\lo ¥iog message a raceived from the Council, b theu: 

ecretary, l\1r. ~aHace.1 
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Mr. Speaker, _ . , .., 
The Council have passed the accompanytng mP.mona, to the Con­

nress of the United States on the subject of furnishing the inhabit· 
~Ills of the Territory with three sil: pound brass pieces of can:lOI}, 
carriaCYes and e~uipments, also one thousand Hall's carbines, \vith 
t\YO th~usand 1 i fie pistols: cartridge boxes, &c.; one thousand short 
swords. scabbards, &c. and for the establishment of a depot ofarn1s, 
in \\'hich they ask the concurence of the House-And then ho · .. vith­
d re\v. 

On moLon, the !-louse adjourned until 2 o clock P. I. 

2 O'CLOcr·, P. l\t 

On motion of l\f r. I las tings, 
The lfouse resoh·ed itself into a conlmittee of the whole for the 

consideration of bill No. 2, II. R. file, entitled '·a. bill.to legalize the 
nets of Robert G. Roberts, a justice of the peace in and for the ori­
ginnl county of Dubuque," l\lr. Beeler in the chair. After some 
time, the comn1ittee rose, and by their chairman reported the bill to 
the House without anlendtnont, in \vhich they asked the concur­
rence of the !Iouss. 1~he IIause concurred. The biH \Vas then 
ordeted to be engros"'ed for n third reading. 

On motiou of l\fr. Cox, 
The following resoluti >n, \vhich 'vas laid on the table on the 17th 

in st. \vas taken up and coosideJ ed: 
,~Resolved, That 1\fcssrs Clarke and l\f'Kcnny, publishers of the 

Iowa rrerritorial G·azelte~ n1 this city, be employed to pt·int the 
journal of the proceedings of the !louse of 11epre entatives iz1 
pamphlet forn1, and thnt they be paid the same prices as are paid 
to the printers to Congress for such \rork; and t!lat Ru ... sel and 
Reeves of Dubuque Le etnploycd to print the }a,v.s nas.sed nt the 

• 1 present session on the snn1e terms. 
~Ir. Swan offered the follo\viug amendment: 
''And that the said l{ussell and Ree\ es be requi1·ed to enter int(} 

bonds 'vith good and sufficient security to the Secretary of the 're r­
ritory in the sum of five thousand dollars to h•we tho -,. ·ue comple · 
ted and ready for deli\·ery on the first day of May, A. D. 1839," 
"'hich was agreed to. 

1\Ir. Gri1nes rnoved to strike out l{ussell nnd l{ee\'~es. \\·here rcr 
it occ .. trs, and iasert Jarues C.Y. Ed\Vara.s. 

On tlus q uesflon the yeas and nays 'vere called fur, and \vere as 
follow: 

leas-~tessrs. Blair, Brierly, Grimes, Hall, Patterson, Portor 
P nee and 'I'ay lor -8. · 

Nays-Messrs. Bankson Bailey, Beeler, Burchard, Uoop, Cox, 
Fnerson, Hast1ngs, Nowlin, .Hoherts, Summer .. , Swan, Temple. 
'f~orntou, Toole, . and \VaB~cc, peaker-16. 

fhe quest1on then recurred on the resolution as amended by il!r. 
Swan; the yeas and Ua) s \\'ere caJied for nod Wt!re as folio\\': 

Yeas-111cssrs B~ ksvn, Bailey, Beeler: Dried y, Burchard, Coop, 
~.ox, Fnerson, IIasttngs, Now! in. Roberts, Su01mers, -'wnn, 'l'emple, 
lhornton, Tocle, and 'Val1acc -1 pcaker-17. 

ays-l\iessrs. Dlnir, Grin1es, Iinll, Pntter::>vn, Porter,. Price and Taylor-7 
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~o the n!solution was adopted. 
The following rnessarre was received frorn the Council bv their ' "... ; Secretary, l\l r. \\7allace: 
1\fr. ~ peaker, 
~ ntn in_structed by tho Council to futni h the Ilousc of Represen­

tatt\7CS wuh the accompanying transcript of a comtnui ication re­
ceived b? the Council fron1 the lion. \Vm. B. Cooway , ~oretary; 
al~o copies of the volun1es to\\ hich he refers in said c:oJnruunica­
tion. And then he with Jrew. 

~ RCHFT. RY s OFFICE, l ov 2?' 1339. 
To Ute lion. Jesse B. Brou ne, 

President of the Council: 
Sin-rrhc rcceip t of a resolution adopted by the Honorable tho 

LcgisJati\'e Council, on the 20th in t.~ hrcquestina the Secreta.l'y of 
the 'l'erritOl'Y to furui hone Ot' nJorc COple$ of th~ nets pUC)Sed uy 
the l\1ichignn Legi Jature, in 1834 and 5,~' is hereby rcspectf'ull y ac­
l:nowledgeJ. 

It 1s regretted by the Secretary, that he i, unable to co1npiy 
'With the precise tel'lns of the re. olution in question; but if specia! 
reasons exist, \vhich 1nay, in the cstin1ation of the IIonorahle 
t h e, I .. e g is I at i v e Co u n c il , rend e r t h e 1 a w .s o f 1 i c h i g au o f 1 8 3 4 , 3 5 
peculiarly desi a· able the Secretary upon receiving a fo rrnal inti rnn­
tion to that effct.!t, \vill use al) due d1ligeuce in procuring the ~arne; 
although it is doubted whether they can be procured and transrnitted 
to this place: in tin1e to render then· valuable contents availaoll:: 
to the legi Jaturo of this 'I'erritory, wiLhin the period prescl'iiJeu 
for the continuance of the scs~ion. 

It is, ho\VC\'er, gratifying to be enabled to t ransmit, herewith .. 
lhe Laws of 1\1ichigan, of 1837, '38, a copy of which is fiurntshell 
for the use of each house; together with a copy (also forth~:: use of 
each house) of the foll0wing laws, to wit: 

1. 'fhe Acts and l~esolutions of Lhe second session of the twen-
ty fifth Congress of the nited States, 1837 '8. 

2. 1"'he General ancl Local Laws of Ohio, 1837 '8. 
3. 'I'he Laws of 1arylnud, 1837 '8. 
4. '1 he T.~aws of 1 ennsylvania, 1837 '8. 
5. 'rhe Laws of lew lfarnpshil'e, 1838. 
6. 'rhe Resol es of the ., tate of 1\Iaine, 1838. 
7. And (as already stated) the La\vs of 1\lichigau, 1837 '8. 
'l'he J~onor·able the Presrdent of the Council, is respectfully ra .. 

uested to order the transmission of one copy of each of the foro ­
going compilations to the IIonorable the Spoa.ker of th.e Ilouse ~t 
RepreseiJtatives, accompanied by a transcnpt of thts cornrnunl­
ca~ion, together with an ext>ression of the highly resp~ctful re~ard 
wi .h \vhich I have the honor to be, and remain, your very obedtent 
servant, 

\:V 1\J. B. CO.L \l\T , 
Secretary of tlte Territory. 

'fhe I louse t nen t·eso 1 ved i tse If in to n cotn tnittee of the whole 
fo1· the col'sid;ration of bill J o, 5, IL R file, entitled,' a .bill. to 
provJde !or the safe k~eping and Jnanagern~nt of the 'l ernton al 
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LilHary,,, ~fr. Cox in the chair. After somo time the committee 
rose and .. by thelf chairrnan, reported the bill to the IIouse \Vith an 
arnendment, 10 which they asked the concurrence of the House. 

1'he !-louse concurreu in the report of the committteb. 
rfhe bill was then ordered to be en grossed for a third reading. 
1\lr. Summers n1oved to reconsider the vote of yesterday, giving 

Jabez A. Burchard jr. a eat 10 the !louse On putting the ques-
tion it was decided io the negative. 

On motion of l\1 r Tow 1 in, 
Resolved, rfhat A. F. Rus:;;ell be employed to draft twenty six 

sectional maps of the Terrttory of Iowa, for th~ use of the mem­
Lers of thl5 lfouse. 

On mot ton of ~~ r. Iiasttngs, 
'I' he II o use then too It u p bill No . 3, H. R. file, en tit I e d " a b i 11 t {) 

provide for organizing the Legtslativ~ Ac;sembly and compensating 
its officers,.'' which was read a thad t1me." 

On •notion of l\1 r. ow lin, 
'fhe first blank in tho third se~c.ion, \Vas filled with the \'t'ord 

"'fi ,e." 
On anotion of lr. IIastings, 

'fhc second blank wa~ filled with the word "three." 
On motion of l\1 r. Nowlin, 

The blank in the 13th section \Vas filled \vith the words "Lwel\'o 
buntl red." 

On mol ton oi 1\f r. owl in, 
'rhe blank in the 14th section was filled \vith the \Vord s "lwo 

hundred." 
~Ir. Burcho.rd asked the unanimous consent of the Ifouse to in"' 

5e rt a su bst ltu te for sectJon 11, \V h ich was agreed to. The bi 11 wtts 
then passed and tho tltle agreed to. 

On mot1on the House adjourned . 

Friday, Nov mber ~3, 183 . 

i'Hr. Su~mers presented the petition ofSarah East, praying to be 
dtvotced from her husband, liardman E. 'vV . East; which was refer­
red to the follo\ving select coanmittee, viz : 1\Iessrs. Summers, 'foole, 
Bobert$, Bailey, and Hastings . 

.1\-1 r. Coop presented the petitton of sundry citizens of Henry coun­
ty, pray in~ for the establishment of a Territorial toad commencing 
at the city of Burlington, and running to Io,va city on the Des 
1\~oines river; which was referred to the folJo,ving select committee, 
v 1z: 1\fessrs. Beele , Coop, Grimes, Porter, and Blair. 

~Ir. Beeler, froru the ccmmtttec to whom \Vas referred the sub· 
ject of drafting a memorial to Congress, for the extinguishment of 
the indJan title to lands with1n this Territory, reported a. cnemoriat 
on that subject; which was read and adopted, and is as follo\VS . 
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To the Honorable the Sen ale and Ilou:Je of Represenlal i 1 es of the 
United States, iu Congress asse1nbled. 

The memorial of the Legislat1ve Assembly of the 'ferritory of 
Iowa, on behalf of their constltuents respectfully repre~ents that 
the interests of the United States, and of the 'l'erntory of Iowa, re­
quire, at this tirn~, a cou1·se of appropriate measures to be pursued, 
calculated to extiogutsh the claitn of the Indians (rnore particularly 
the Sacs and Foxes,) to a portion of their Territory lying upon the 
borders of our "'estern frout1er, aod within the limits of our ten·ito­
rial boundaries. 

'fhe continuance of these fe\V savages within our territorial lim­
tts, \vho clain1 so large a tract of the best soli, nut only cLrcun1scribes,. 
1n lts practiCal effects, the usefulness ofthe privileges \Ve enJOY as 
free and independent cit1zens of the Terrttory, but tends materially 
to impede the itnprovement and navtgation of our navigable rivers, 
\vhich is es"lential to the prospertty of our citizens, ar.d in tnany io­
~tances jeopardizes the peace nDd tranrtuility of our frontie r, whtch 
is o u ,. rig h t and duty to sec u r e. 1 t 1 s e vide n t t hat, although the In~ 
dians \Vithin our organic bounclane~, huve been supported by lar·ge 
annuities, although the1r game has greatly decreased, yet agricultu­
ral pursuits are almost entirely neglected; and thus the large extent 
of country they yet clatm, is not only unprofitable to then1, but by 
its contig1.1!ty to our settletnents, is calculated to re\ard the p•1pula.· 
tion of our Territory, the revenues of the general government, and 
the prosperity of our 1nhabitants. Your 1nemorialtsts will not fa· 
t1gue your honorable body, \Vith detail1ng the evils wtuch will neces ... 
sarily follo\v the longe1 conttnuance of the Indians 10 the possession 
of their lands east of the f\1issoun nver, Lut they feel a confidence 
in saying that humanity dicta1es their •n:mediate removal from a 
place, where they are exposed to n1any evds, und \vhere they may 
be induced to resort to every species of Imposition The speedy 
concentration of the Indian trtbes, \vith1n the Territory appropriated 
and set apart for them by the Wisdom of Congress, in the opinion of 
your metnorialists, offers the only practicable method of diverting 
them from indolent and vtcaous habits, to \vhich, by their vicinity to 
our population, they are unhappily 1nchned. 

beeply impressed \vith the truth and fol'ce of these considera­
tions, \Ve respectfully ask the attentton of the general goveron1ent 
to this subject, and request the 1mmedta te extinguishment of the In­
dian title to occupancy wtth1n our Territory. 

Resoh·ed, That his ~~xcellency the Governor be requested to 
transmit a copy of the foregotng memorial to the president of the 
Senate, and speaker oft he House o(RepresentatJves, and to our del­
egate tn Congress, and that he be requested to use his earnest en­
deavors, for the speedy attainment of this object. 

On 1notion of l\lr. Summers, 
Resolved, That the Secretary of the Territory be authori.zed ~o 

pay Samuel R. i\Iurray his per diem, during his attendance tn thn 
!louse and mileage to and from the same. 

On mot ion of f r. Roberts, 
Resolved, That the commlttee on roads and hiPhways, ba Jnstruc­

ted to inquire into the expediency of locating a ~er ritonal road o 
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the post route frotn J)nvenport in Scott county, through Centerville, 
to l?ochcstcr in Cedar county. 

On n1otion of ~lr. Bankson, 
Re'"oh·ecl, By the Council and Ilousc of Representative~, That 

the thanks of' the AssernbJy of Iowa, be presented through the 
~ccrctal'V of said 'fertitory to Dr. 0. Fairt;r.ild of Ctncinnati~ Ohio, 
for hi~ \'~luable presents of 1nups to the Library of said Territory. 

On motion of l\I r. Swan, 
ReC5oived, 'fhat a c:elect comm~ttce of fi\·e be appointed to inquiro 

inlo tiH! ~xpedicncy of n1etnonalizing Congress for lha passage of a 
prc-canption Ja\v on 1nineral lands whenever the sarne n1~y be 
brought into rnurket, giving ~o the mi~er the sarne pre4e~1pt10!1 or; 
a tnincral lot often ucres as 1~ no\V enjoyed by prc-e:npttoners on 
pnblic lands. 

1\lessrs. Swan, Nowlin, B:nkson, Cox, and Roberts \\'ere appointed 
said cotn m i ttee. 

On motion of1\1r. IIasting~. 
Resolved, That a seloet cotn rn i ttee c f three be appointed to draft a 

• memorial to Congress~ for an appropria•ion in money, or land. to be 
rnade fo1· the ereetion of a Penitentiary in the Territory of Iowa. 

fessrs. Ilasttngs, Dtdashtnutt nnrl Taylor, \vere appointed said com­
mittee. 

1\f r. IIa~tings~ from the comn1ittee appointed to prepare a bill reg­
ulating interest on n1oney. mnde report of bi]J ·a. 7. II. R. file, en­
titled ·'A bill regulating interest on money, and repealing the u ·ury 
la\V now in force in the Territory of Iowa,'' which was read a first 
titne and ordered to be printed. 

On motion of l\I r. -~nvl Jo, 
l{esolved. That hereafter all oi!Js .. previous to a second rending, 

shall be printed unless other,vise dtrecte(f by the !louse. 
1\l r. Bankson asked the uuanitnous con~ent of the IIousc, to intro­

duce b i II No. 8, H. R. file, co t it 1 e d '' 1\ b i ll to fix t he t i rn e {or the 
fi rs~JSession of the Supreme Court of the Territoty ofion·a, and for 
other purposes, ~ , \\' h lch was gr·anted; the bill was then reatl u first 
and second tJme nnd cons uered in comn)ittee of 1 he whole, l\Ir. Fri­
erson in the chnir. After son1c tin1e, the ccmtni~tee r se, nnd by 
their chairman, reported the bill to the House without an1endrnent. 

T r c !louse concu rred in the report of the committee, and the bill 
\va~ ordered to be engrossed for n third rcadtng. 

The IIouse resolved itself into committee of the \vhole for the con­
sideration of bi lll\o. 6, II. R. file, entitled ''A bill providing for the 
establishment cf Con1n1on Schools," 1\fr. Grimes in the chair. Af:. 
te r s~tnc time the comrnittee rose, and by their chairrnnn, reported 
1he bill to the I-Iouse w;~h sundry amendn1ents, in ''':1ich they asked 
the concurrence of the I louse, The l louse concurred. On 1uotiou 
ofl\fr. Hasttngs, tho bill \vas !nid upon the table. 

l\1 r. Crri tnes gave notice that he should, on to-rnorrow· , or sonro fu­
t re day, intro?uce a bi1l. to change seats of justice in thi:J 'I'erritory. 

~Iessrs. Gnmes, Hastina ·, and Pnrkcr, "·ere appointed n cou1n1it-
tee to lu·ing in the bill 0 

· 

.\Jr. Fr ie rson asked leave to introduce a bill , ,It t;ome future day, 

• 
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to amend an act of the Legislature of 'vVisconsin, approved Decemc 
her 7th 1836, enthed "An act to locate und establish a territ~rial 
road west of the i\1 ississippi ;" leave \vas granted, and l\fessrs. Fri· 
e rson, Bankson, and Brierly \Vere appointed the committee to bring 
in said btll. 

lHr. Hastings gave notice that he should, · on some futur.e dav 
1 

bring in a bill to provide for the .sale of the quarte r sections of the 
public lands ou which county seats are located in this Te rito rv. 

J\t1es"'rs. Hastings, Swan and Parker, \Vera ppointed the comrnit· .. / 

tee to prepare said bilL 
Afr. Price gave notice that he should at some futurs day, intro­

duce a bill concerning water crafts found adrift, lost goods, and es· 
tray animals. • 

Messrs. Price, Too]e and flalJ, \vere appointed the con1mittee to 
pre~are said bill. 

1\1r. Hall gave notice that he should at some future day bring in 
a bill relating to divorces, and for other purpo'""es 

Messrs. Hall, Grimes and Nowlin, \Vera appointed the committee 
to prepare the bill. 

1Vfr. Nowlio moved that a standing committee on engrossments 
be appointed, lvhen on putting the question it was decided in the 
negative. 

1\fr. Nowlin from the committee o~ territorial affairs, reported 
bill No. 9, H. R. file, entitled "A Bill for the location of county 
seats, which was read a first time. 

On tnotion of 1\Ir. Now lin, 
Resolved, Xhat the standing committee on enroTlments be requi­

red to exan1ine all engrossed bills, and make report to this House. 
1\olr. Summers fr.om the committee on roads and highways, report­

ed bill No. 10, H. R. file, entitled "A Bill to authorize Aaron U.she 
' and Thomas l\t Groom~ to establish a ferry across the !viississippa 
river,'' \Vhicli \vas read a first time. , 

On motion of 1\f r. Grirnes, 
The memorial to the Congress of the U niited States, on the sub 

ject of furnishing the inhabitants of the Territory \vith three si 
pound brass pieces of cannon, and other arms and munitions of \Var 
and for the establishment of a depot for the same-adopted by the 
Council, was taken up considered and concurred in. 

On motion the House adjourned until 2 o'clock, P. i\1. 

2 O'CLOOJ\, P. t 

On motion of 1\Ir. Beeler, 
Resolved, By the House ofRepr.esentatives, 11iat during the p~es· 

ent session, the Chief Clerk sho.ll be vJe\ved as the responstble 
officer of this House, and so soon as petitions, resolutions or other 
matter be referred to a committee, and noted on h1s JOUrnal, the same 
shall be handed to the first named member of the committee to 
whom the reference bas been made, and that he be required to in .. 
spe?t, and report to this House in. 'vhat man~er th? duties tof the 
v~nous Clerks under his control, d1scharge the1r duttes, and report 
"~~I h t further regulations if any are necassary. 
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On n1otion of 1r. Ifastings, 
The House took up bill 1:r o. 4, H. R. file, en tit led " A Bill regu­

]atin(1 criminal proceedings,,, \vhich \Vas read a third time. 
1\Jl~. Grimes 1noved to fill the blank in the first ~ection, \Vith "Lhe 

first day of January next," \Vhich 'vas agreed to. 
On motion of l\1r. IIastings, 

The !louse took up bill o. 2, II. R. file, entitled "An Act to 
make valid and good iu la \V the acts of Robert G. Roberts, done and 
pe1{ormed by him, as a justiee of the peace in and {or the original 
county of DuBuque, in t.he ~er1 itory of Wisconsin, n?w lo\va. '' 

The bill \Vas read a th1rd time aud passed, and the tltle agreed to. 
On motion of 1\1r. Frierson, 

The House took up bill No. 5, II. R. file, en1 ited ''A Bill to pro .. 
vide for the safe keeping, and management of the Terl'itorial Libra· 
ry." 

'ri1e bill \vas read a third time, and passed, and the title agreed to .. 
On motion the llouse adjourned. 

Saturday, NoYe1nbe1· ~4, 1 38. 

On motion of l\1:. Sutnmers. 
Resolved, That a select committee be appointed to examJne the 

returns ot an election held in Scott county, on the first l\1onday in 
.August last, in cornplinnce with a law approved June 23d 1838, and 
report to this House \Vhether Davenport or Rockinghatn received 
a. majority of yotes for county seat. 

1\fessrs. Su1n1ners, Burchard, No,vlin, Grimes and Coop, \Vere np .. 
pointed said committee. 

On motion of l\fr. ro,vlin, 
Resolved! That all acts 1·eported by the judiciary committee from 

the laws of 'Visconsin, shall be considered in committee of the 
·whole, and shall pass to the third reading. 

On mot ion of 1\f r. Swan7 

Resolved, That 1\fessrs. Russell and Reeves, publishers of the 
la\vs passed nt Lhis session, be required to furnish for the u~e of this 
Territory 2000 copies; that they prefix to ench copy the Constitu· 
tion of the United States, the Declaration of Independence, the Or­
ganic law of the 'rerritot y of Iowa~ and the Ordinance of 1787, re­
specting the North 'iV est 'Territory. 

On motion of 1\1r. Coop, 
Resolved, That the committee on roads and highways be instruc .. 

ted to inquire into the expediency of memorializing Congress, for 
an appropriation to build a bridge across Big Cedar creek, \vhere 
the road leading from Fort l\1adison to 1\Jt. Steriing, by nray of Salem, 
crosses said creek. 
. On motion ot i\lr. Beeler, 

Resolved, That the committee on tho Judiciary be instructed to 
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inquire into the expediency of memortaliz1ng Congress upon th 
subject of extending the jurJsdict1on of JUStice of the peac to the 
amount of one hundred dollars in civil actions; and that n d c n1 
mittee be instructed to r-evise the statutes now in fo1ce in relnt1on to 
the duties of justices oft he peace and constables, so a to comp Je n\1 
of said acts in one, aud also, to inquire Into thee pedtency of n tng 
jurisdiction to sa1d justices in their respecticth e count1es 1n a en 1l 
suits, although such debt or detnand n1ar have been ong na ly ov r 
fifty dollars and reduced below that sum by fa1r credlls, avtng 
where executors and administrators are parties. 

l\1r. Summers from the comrnittee on road and h1gh ~ay s, report· 
ed bill o. 11, If. R. file, entitled "An Act locating a terrlt rial 
road from the town of Fort l\1adison, to the Indian agency, " \ 1 1ch 
'vas read a fir:5t time. 

1\fr. Surnn1ers from the same committee reported hill ~ o 12~ II R. 
file, ent1tled '·An Act to locate and establish a territorial ron , from 
the notth side of the mouth of Jo\vr.. river, via '~lappello, to .1\lount 
Pleasant,,, which \vas read a fir t time. 

l\1r. Beeler, f1·om the select committee, reported bill o. 13, en· 
entitled "A Bill to establish a territorial roaJ from Burlington, in 
Des l\Ioines county, to Io\va city, on the Des l\{oines u~er,, \vhich 
was read a first time. 

l\1 r. Surnmers, from the comtnittee on roads and lugb,va) s, repor 
ed bill To 14, H.R. file, entllled "A Dill to locate and estnblt h (l. 

territorial road ft·o:n the town of Bloomington, to the tO\\ n of apo· 
leon, ~ia West Liberty,'' '" h ich ' as read a first time by 1 ts till e. 

On n1otion of 1\Ir. Grimes, 
The rule respecting printing, \Vas suspended in reference to said 

bills. 
l\Ir. Sum1ners from tho same committee reported bill ro. 15, 1-I. 

R. file, entitled ''A B:ll to )ocate and establish a ten·itor1n\ road 
(rom Burlington, to Du Buque, via Black Ilawk, Bloomington, yo· 
ming, mouth of Pine, Buffalo, Rockingham, Davenport, Parkhurst, 
Elizabeth city, Camanche, Jew Yorl\, Lyons, CharJeston, and Bell­
vie\v," \Vhich 'vas read a first time, and on motion of l\fr. Hastings 
laid upon the table. 

!\1r. Summers fron1 the same comtnittee, made the following re ... 
port: 

The committee on roads and bighwways, to whom 'vas refer red 
the resolution instructing them to i nqni re in to the expediency of 
establisqing a territorial road, as near as practicable, on the line 
dividing townships 69 and 70, frc)m Bu:lington, Des J\ioines r,ounty, 
through ICeasauqua, in Van Buren county, to the line~of the State of 
I\fissouri, having had the same under consideration, and belie ing 
it to be inexpedient, asks to be discharged frotn the further con-
side ration the reo f. 

'rhe committee were accordingly discharged. . 
l\1r. Grimes, ftom the committee on the Judiciary. reporte? b1Jl 
o 16, II. R. file, entitled '~A Bill to provide for the elect.1on of 

county treasuret·s nnd to define their duties '' \Vhich \vas coos1dered . ' ' . an co1nmittee of the whole, l\1r. flail in the chair. After s?me uma 
the committee rose and oy their chainnan reported the blll to thG 
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• House with several amendments, in 'vhich they as}{ed tha cGncur-
rence of the Houst!. , 

The House concurred in the report of the committee. 
0 n n1 o 1 ion of 1\f r. No lV 1 in, 

The several rules \Vere suspended-the bill passed and the title 
agreed to. 

1\fr. Grirnes, from same comrnittee, reported bill 1 o. 17, H. R. 
file, entitled "A BiU organizing a hoard of county comn1issioner3 
in each county in this Territory," which 'vas considered in coh1-
mittee of the \vbole .1\fr. IIastings in the chair. After some time 
the comn1ittee rose, and by their chairman reported the biU to the 
House \vith several amendments, in \vhich they asked the concur.­
rence of the IIouse. 'fhe House concurred. 

On motion of l\1 r. Grimes, 
The several rules \vere suspended, the bill passed, and the titl6 

agreed to. 

On motion of 1\fr. Bankson, 
Bill No. 8, If. R. file, entitled "A Bill to fix the first session of 

the upreme Court of the Territory of Iowa, and for other pur 
poses,'' \vas read a third time, passed and title agreed to. 

l\Ir. Grimes from the committee on the Judiciary, repo ted bill 
No. 18, H. R file, entitled "A Bill to provide for laying 011 t and 
"Opening terri tonal roads;' \Vhich vas considered in c<>mmittee of 
the 'vhoJc, l\f r. N o\vlin in :he chair. After some time the commit­
tee r~ose, and reported the bill to the House \Vith amendn1ents in 
lvhich they asked the IIouse to concur. The House concurred in 
the report of the committee. 

On motion of 1\fr. Nowlin, 
The several rules \ve re suspended, the bill passed and tho title 

agred to. 

Ordered that said bills be sent to the Council for concurrence. 
1\fr. Price from the committee on enrollments reported bill No. , 

H. R. file, entitled " An 1\ct to provide for organizing the Legisla­
tive Assembly, and compensating its officers,'' as correctly enrolled. 

The following message was received from the Council by their 
Secretary, 1\1r. \Valiace. 

1\f r. Speaker,-

! am instructed by the Council to inform the House of Represent. 
niives that they have concurred in the resolution of the House re­
specting the printing as rep01 ted to the Council yes1erday, also that 
they have adopted the following resol ut1on: 

Resolved, That the seal su bm1tted to tho Council by the Secretary 
of the Territory, be adopted by the Council as the areat seal of the 
Territory of Iowa. 0 

~ad have instructed me also to present to the Houc;e of Represen· 
tatlves the seal with impressiOns upon wax and paper as receitred 
from the Secretar}' of the T~rnto1·y, in which .-esolution the~ e.sl 
the concurrence of the House-

And then he \vithdrew. 

:rhe House adjourned untilS! o'clock, P. t. 

• 
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f r Gritnes, from t e cornmlttee on th .Ju aciar' reported lui 
a. I 9, 11.1 . file, entitle " -\ I ill to repeal certain acts now tn force 

u1 this 'rerrltory, which \\'a re d a first t11ne. 
1\1r. Bailey asked lea't e to introduce at son1a future d y IJ Jl of 

the following titles, viz: bill to locate an~ estabh h ten tlo­
rial road from l(eokuk on the fi is ippi 1 iver to lo\\ a CltJ, on the 
Des .. 1oines river; and A bill fi 'ing the time for the annuar rn euu 
of the Le~islntive Assembly of Iowa. J_,eave wa granted, an 

f.essr· . Bailey, Burchard and owlin, were, appointed a committee 
to prepare tl e b11Js. 

1\i r. wan from the committee on Incorporations, n1ade the follow­
tog reporl: 

The corn1nittce on lncorporations, to whom \\'as referred the pe­
tition of sundry cnizens of cott county, praying that the charle~ 
for a ferry across the l\fississippi, of John \ 7ilson be declared for .. 
feited, beg leave to report, that having had the same under conside· 
ration, lt Js inexpedient to grant the prayer of said potuioners, an 
a k to be discharged from the further con ide ration of the saane. 

The committee u'ere discharged. 
r. Ilastings gave notice that he should at some future day bnng 

in A bill !o incorporate the 1u catine liydraulic Company. 
1es rs. Hastings, Grimes and [fall, were appoin ed a committe 

l prepare the bilL 
'fha Ifouse adjouaned. 

onda r 
• 

{r. ummers presented the petition of ~undry citizens of Chn· 
on county, pray1ng that a charter may be granted to illiam Ho 

gan to establlsh and keep a ferr ' across the 1 b issippi river, at the 
town of Lyons in said county, \Vhich n'a referred to the committee 
on Roads and £hgh ways. 

1r. Cox presented the petition of sund:y citizens of Bell view, 
praying that a charter nu1y be granted to J. l{i rkpat rick to e tnb­
lish and keep a ferry ncross the 1tssissippi river at the town of 
Bell view, in the county of J ckson, \Vhich was refetred lo the com-
n1i ttee on l~oads and High \Va ys. . 

1\fr. rime from the con1rniuee on the Judiciary, reported b1U 
o. ~0, II. }~. file, entitled "a bill re1ati\re to limited parU1erships!, 

which \\'as considered in comn1jttee of the \\'hole f r. Patterson an 
the chair. After some time the committee rose and, by their ch ir­
man, reported the bill to the !-louse \vith no amendment in "'hich 
thay sk the concurrence of the House. 

n rnotion of \{r. ou,lin 
Tbe concurrence of the I ouse 
Bill o. 7 H. R. file entule 

'as postponed until to mot ron 
a bill regulating inlere t on mo 
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ney nnd repealiug the usury laws now i? force_ in the ~erritory of 
}own" was read n. second ti\ne and considered 1n commlltee of the ' . . 
'''holt:. l\1 r. 1 arker in the chnir. After some ttme spent theretn, 
the co:11n11ttee rose and reported the bill to the llouse \'r'ithout 
n rnend ll)C n l, and a~l\ed the concur renee of the House. 'rhe House 
concurred. 

l r. B(;)eler moved to strike ant all after the ennctiog clause, and 
in ert a ~ub Litute. which he submitted. 

On 1his question the yeas and nays 'vera called {or and \Vere as 
follow: 

··fea~-~Ie~srs. Bankson. Bailey, Beeler. BJair, Burchard, Coop, 
Delashmutt, I'riet·son ' l'imes, 1-Iall, Summers, Swan, Temple, 
Thornton and 'foole-15. 

Nays-l\Iessrs. Brierly, Cox, II~stings, row lin, Patterson, Par­
ker. Price, Roberts, 'faylot· snd \Vallace, Sp'r-10. 

"'o the question '"as decided in the a ffi r mat i v e. 
I\lr. Co.x moved that the bill and the substitute be comn1itted tu 

~fessrs IIastings, Beeler and Nowlin, as a select comn1ittee. 
On thts question the yeas and nays 'vere called for, and were as 

follo\v: 
l.r eas-l\Iessrc;. Ban kc;on, Brierly, Burchard, Coop, Cox, Frierson, 

Hall, Ilasttngs~ ~owhn, Patterson, Parker, Price, Roberts, Swan, 
Taylor nnd \~ allace, Speaker.-16. 

('"ays-l\Ic~srs. Bailey, Beelet, Blair, Delushn1utt, Grimes, UITI· 

me rs, Ten1plc, rfhornton and Toole-9. 
So the question 'vas demded in the affirxnative. 
1\lr. Price, from the comrnittee on enrolments, reported the Col­

lowing bills as correctly enroled: 
A bill relative to pleas in abaten1ent and the nbalemen to( suit 

by death of parties. 
A bill to make valiu and good in lrnv the acts of Robert G. Rob­

erts done and perforrned by him ns a justice of the pence for the ori­
ginal county of Du Buque. 

A bill to provide for the safe keeping and managen1ent of the 
'ferritonal Library. 

A bill to fix the tinJe for the first sess·on of the Supreme Court 
of the Territory of Iowa, and for other purposes. 

'\Vhich \vere sent to theiCouncll for concurrence. 
On rnotion of 1\ir. Nowlin, 

Bill No.9, H. R. file, entitled "n bill for the the location of coun· 
ty seats," \Va~ 1 cad n second tim.e, and considered in con1mittee of 
the whole, l\Ir. Roberts in the chair. After some time the com .. 
mittee rose, and reported the btll to the House \Vith sundry amend­
ments, in 'vhich they usked the concurrence of the House. The 
1-Iouse concur red. 

On motion the House adjourned until half past 2 o'clook P 1\L 

HALE P ~ST 2 O'CLOCK:, P. l\L 

On n1otion of l\f r. Cox, 
Resoh'ed, Tha~ this liouse set apart every Friday in each \Veek 

Jo dtscuss. the subJect of county seats and county lines. 
l't1r. Btu ley, from the select committee appointed for that pur-
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pose, reported bi1l No.2l, H. R. file, entitled 'a biH fixin~ the 
tame fort he annual meeting of the Legislative Assembly of l~wn, 
which was read a first ti n1e. 

On rnotion of 1\Ir. Nowlin, 
Resolved, By the Council and !louse of Representatives of the 

Territory of [o,va. That the senl submitted to the Legislative A~­
sembly, by the Secretary of the rrerritory: be adopted as th~ great 
i;eal of the 'fern~orv of Iowa . .. 

{)n motion of J\Ir. Parker, 
Resolved, That a select committee be appointed to inquire into the 

expediency of memorializing Congress to change the law so as to ' 
make the sheriffs and justices of the peace elective by the people of 
the 'Territory of Iowa. 

1\1essrs Parker, Bankson, Beeler, Tay!or and Cox were appointed 
iiaid comn1ittee. 

l'\1 r. Parker offered the fo11owing: 
Resolved, That no member of this Ifou c shaJl call the acts of 

the mern hers of last year in question in de bale, ,,,hich, on tnotion 
of 1\Ir. Grirnes, was referred to the following select comrnittee, 
viz :-1\lessrs. Grimes, Parl\er, llall, Swan and Nowlin. . 

On motion of l\Ir. Frierson, 
Resolved, That the committee on Roads and lligh,vays, be in­

structed to inquire into the expediency of establishing a territorial 
road from l\Iount Pleasant in IIenry county, via Fredonia in Lou1sa 
county, to .i\Ioscow in I\fuscatine county. 

1\lr Frierson asked leave to introduce a bi!l on to morrow to au­
thorize Charles \VarfieJd, and Joseph Vviiliams, to establish a ferry 
across the 1\IIississippi river nppositc the town of Bloom1ngton in 
1uscatine county; leave was granted, and 

1\Iessrs. Frierson, Hastings and Price, lvere appointed the conl­
mittee to prepare the bill. 

The following comn1un1cation was received frotn the Hon. the . 
Judges of the Supreme Court: 

To t!te Honorable tlte /Speaker of tlte House of Representatives of 
the Territory rf Iowa: 
The committee appointed to prepare such Jaws as will form a 

proper code of jurisprudence and practice for the territory, have 
the honor to present for !he consideration of your honorable body 
a bill, entitled .. An act relating to inforrnations in the nature of quo· 
varranto, and regulating the mode of proceeding thereio.<J' · 

l\lost respectfully, Yours &c. 
CIIARLES l\1ASON, 
'f. S. "\V ILSON, 
J. vVILLIAl\iS. 

l ovem be r 26th, 1838. 
On motion of l\1 r. Grimes, 

The net alluded to above was read a first tlme by its title. 
On motion of 1\fr. Ifastings, .. 

Bill :ro. 10, H. R. file, entitled •'a bill to authorise Aaro_n ~J s_ner 
ond Thomas 1. Groom, to establish a ferry across the 1\1Ississtpp• 
iver,' was read a second time, and considered in con1mittee of the 
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whole, i\1r. Summers in the chair. After some titne spent therein, 
the committee rose, and by their chairman reported the bill with 
c;und rv an1end rnen ts, and asked the flo use to coocu r. 'I' he flouse 
concu~·ted and the bill was ordered to be engrossed for a third read-
•ng. 

On rnotion of 1\f r. Now) in, 
The se\-·eral bills respecttng territorial roads \vere recommitte~ 

to the comn1ittee on Roads and Iligh,vays, with instructions to con· 
d ~en~e the same in one bill. 

On motion tht IIouse adjourned. 

' 

~Ir. Frierson presented the petition of sunelrj cit1zens of i\fusca ... 
,tne county, praying that a charter may be granted to Joseph \\7 il· 
li11ms and Charles Alexander \Varfield, to establish a ferry across the 
i\ltssissippi river, at the town ofBiooming~on in said county, \vhich 
vas refered Lo the select committee appointed on the same subject 

yesterday . 
f\Ir. Frierson presented the petition of sundry citizens of 1\fusa· 

ine and Louisa counties, praying that a charter mny be granted to 
lVilliam Blake and Peter Blnke jr., to establ sl nnd keep a ferry 
cross the Iowa river nt Blake's lunding above the forks of th9 Ce· 

dar and low a, \vhich \vas refer red to tho committee on corporation~. 
~Ir. Sun1me1s, from the ~elec cotnmittee appointed for the pur­

pose, reported bill No. 24, II. R. file, entit led "A bill to divorce Sa­
:ah East from her husband !:Iardman E. vV. East,'" \Vhicn \Vas read 
a first and second time, and considered in committee of the \vhole, 
l\1 1·. Swan in the chair. After sometime spent therein the commit­
tee ro e, and by their chairman, reported the bill to the House 'vith 
an amendn1ent, in \vhich the llouse concurred. 

1\fr. Frierson, frotn the con1mittee on townships and county boun .. 
daries reported bill )Io. 25, H. R. file, entitled ''A Bill to provide 
or the incorporation of To\vnsb ips," \v hich \vas read a first time. 

"\Ir. Frierson, from the committee appointed for that purpose, re· 
ported bill No. 26, II. R. file, entitled " A Bill to authortze Joseph 
\Villiams and Charles Alexander \Varfield, to keep a ferry," \Vhicb 
\vas read a first t1me. 

1\ri.r. llall, from the comn1itte-e appointed for that purpose, report­
ed bill No. 'Z7, H. R. file, entttled "A Bill relative to divorces, and 
for other purposes," 'vhtch \Vas read a first time. 

The follo,ving message \Vas received from the Council, by their 
Secretary, !VIr. '\Vallace . 

lVIr. Speaker,-
I am Instructed by the Council to inform the House of Represent· 

atives, that they have adopted :he resolution on he subject of than s 
to Dr 0 .. r'a1rchild of Cincinnati, and a memoria on the subject of 

5 
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the extinguishment of the Indian title reported to the Counctl on 
Friday last: also, the accompanying resolution oft he House of ep· 
rcsenl attves reported to the Council this tnorning on the subject of 
printing the la\vs, 'vith amendrnents thereto; in \vhich they ask 
the concun·ence of the flouse. 

The Council have also passed the folJo\Ving bills oft he House, 
entitled as follows: 

BilllJo. l, H. R. file, entitled "An Act relative to pleas in abate­
ment, and the abatement of su1ts by the death of parties, with amend­
rnents, in which they ask the concurrence of the I-Iouse of Repre. 
sentatives: also, bill 1 ro. 8, IL R. file, entitled "An Ac~ to fix the 
time for the first sesssion of the supreme court of the Territory of 
Iowa, and for other purposes," without amendtnent. And then 
he withdre\v. 

1\I1·. Too1e, frotn the committee on enrolhnents, reported bill 11o. 
10, II. R. file, entitled '\A Dill to authorize Aaron sher and Tho' 
M. Groorn~ to establish a fen·y across the l\Iississippi river,,, as cor· 
rectly engrossed. Tho bill \Vas then read a third time, passed, and 
title agreed to. 

On mot ion of l\Ir. liastings, 
Bill No. 20, II. R. file, entitled " A Bill relative to lir:1ited part~ 

nerships, '' 'vas taken up, the report of the committee of the whole 
concurred in, and the biiJ ordered to be engrossed for a third reading. 

On motion of I\fr. Snran, 
Bill No. 19, H. R. file, entitled ".4.. Bill to repeal certain acts now 

1n force in this Territory," \Vas read a second time, and considered 
in the committee of the whole, l\1r. Toole in the chair. After some 
time spent therein, the cotnmittee rose and reported the biH to the 
House \vi~h an1endments, in \Yhich they asked 1ne liouse tCJ concu1·. 

On this question, the yeas and nays \vere called for and \vere as 
follow: 

Yeas-l\fcssrs. Bankson, Bailey, Brierly, Coop, Hastings, No\\~lin, 
Parker, Porter, Roberts, Summers, s,van, Temple, Thornton, Tocle, 
and I\Ir. Speaker-15. 

Nays-~Iessrs. Beeler: Dlair, Bl1rchard, Cox, Frierson, Grimes, 
and Hall-7. 

So the qu6stion was decided in the affirmative. 
On motion of 1\fr. Ilastings, 

Bill No. 1, H. R. file, entitled "A Bill relative pleas in abate .. 
ment and the abatement of suits by the death of parties," as amen­
by the Council, \Vas taken up and referred to the comtnittee on the 
judiciary. 

1\fr. Temple asked leave to introduce at some future day, "~ Bill 
ior the benefit of 1\fechnnics;" leave ·was granted, and Messrs. 
Temple, Taylor and Sutnmers, \vere appointed a ccmmittee to pre· 
pare the bill. 

1\fr. Grimes from the com:nittee on the judiciary, reported bill 
• o. 28, II. R. file, entitled " A Bill to provide for the colle~tion of 
demands against boats and vessels;'' which was considered 1n c?nl· 
mittee of the \\'hole, l\1r. Bankson in the chair. After some ~une 

6 
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the committee rose, reported progress, and asked lea,·e to sit aga)n; 
]cave "'as gran ted. 

1\Ir,Burchard submitted the following: 
Resolved, Th\lt \Vm. B. Conway, Secretary of the Territory, be 

requested to preparo a report on the subject of n general system of 
com1non school education, and that he report the same to this House 
if practicable, during ·the present session, if not, at an early day ar-
ter the mee~1ng of the next Legtslative Assembly. 

On taking the quest ion it \Va~ decided in the negative. 
On n1otioo of l\Ir. Banltson, 

}fr. No\vlin \Vas added to the committee on enrollments­
The House adjourned. 

\'' edn day, Irovembel' ~ , 1 3 . 
• 

1\fr. Parker presented the petition of sundry citizer.s of \ran Bu .. 
ren county, praying that a territo1 ial road may· be laid out comtnen­
ceng at Fort 1\Indlson and running through "\Vest Point' to Inter· 
sect the road to be laid out from Burlington to Iowa city on the 
Des 1\Ioinees river; which \Vas referred to the committee on Roads 
and Higlnvays. . 

On motion of 1\f r. Coop, 
Resolved, That the con1mittee on territorial uffai r~ be instructed 

to inquire into the e. ·pedierJcy of enacting a la\v relative to and 
concer~ing those who have settled and maJe farms on the 16th sec· 
1 ions of this te n·i tory. , 

l\I r. Toole offe 1 ed the following: 
Resolved, Tha~ a se,ect comn1iL ee be appointed, to draft n me­

morial to Congress, asking an appropriation of 1noney or land for 
the improvement of the Iowa river. 

1\f r. Roberts moved to amend, by including the Ccd:: r for h. of Io-­
wa, \V h ich \Vas agreed to. The question then recur red on i. he reso­
lution as amended. and was decided in the affirmative. 1\Iessrs. 
Toole! Thornton, Burchard, Roberts and Frierson \vere v.ppointed 
the committee. t 

1\I,·. Beeler offered the following: 
Resolved. That the committee on elections be and they are here· 

by instructed to inquire into the expediency of changing the pres· 
ent n1ode of voting, so to requtre all elect1ons to be by vi \'a voce 
vote. 

1\fr. Cox moved to amend by nddtng, ''also the Legislative Asse:n· 
bly shall vote vi l'a voce in all elections for officers," 'vhich \vas 
ag1 eed to. The resolution \vas then adopted as an1ended. 

On motion of 1V1 r. Hastings, 
Ordered, That the standing committee on Internal Irnprove· 

ments be discharged from the further consideratton of the subject 
of a memoria! to Congress for an appropriation fo1 the improve­
~nent of the Cedar fork of the Jo,va r:ver. 

' 
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!\lr. owl1n f'roan the con1n1ittee on cnrolrnent , reported tht\C h 
had this duy presented to tho overnor, nnd obtained his approval 
to nn net fixing the titne fo1· the first session of tho Supren1e Court 
of the Territory of Iowa, and fol' other purposes. 

On n1otion of fr. row lin, 
Resolved by the Council und !louse of Rep ·c entatives of the 

're rri tory of Iowa, T;aat" hen an net is prcsen ted to the overnor 
for hi approval: he shall. within rea onable time thereafter, make 
ltnown to the house in which said net may have originated, of hi 
approval thereof, or if not approved of, the act sball be returned 
'vith his objections thereto. 

On n1otion of l\f r. Bailey, 
Bill o. 21, li. R. fi lo, en~itled ' n btll providing for the annual 

n1eeting of the Legislnti\'e ssembly of Io\va," was read n second 
li n1e and coo side red 1n committee of the \vhol , 1 r. Bailey in tbe 
chair. ./J. fter son1e time the committee rose, nnd repot ted the bill to 
the llousc, \vith amendments, in \vhich they asked tho concurrence 
of the !louse. 

On this question the~yeas nnd nays were called for, and ve1·o as 
{ol low: 

Yeas-i\fcssrs. Bailey, Brierlr, Burchard, Delashrnutt, uo1e , 
llnll, lla Ling"', I o\vlin, Patter on, Parker, Porter, Price, Sumrner , 
"I'aylor, 'remple and Thornton-l6. 

ays-# 1essrs. Bankson, Beeler, Blair, Coop, Cox, 1~ rie1son, Rob 
erts, Swan 'l,oole and l\1r. peaker-10 . 

• o the liou:,e concurred in the report of the cornmittee. 
The bill '"'as then ordered to be engrossed for o tlurd reading 
'rhe followin~ n1essage was teceived from the Council by the 

ecretnry, l\Ir. \ Tn.llnce: • 
J\1 r. Speaker-

1"ho Council has passed Lhe following resolution, and appointed 
1 r. Le"'is ns one of the con1rnittee on the part of the Council. 

Resohred, By the Council and House of llepresentath'e of :h 
erritory of Iou1a, that a com1nittee of one r etnber of the Coun~il, 

and two n•en1bers of the I-Iouse of liepre entatives shall be appoint­
ed to repair forthwith to the !\1iners' Bank of ])u Buque, in tlus 
Territory and then and there proceed to examine aH the boolts, pa­
pers, accounts, certificates and tbe amount of sil\rer, gold and bank­
able paper and otker money in the vaults of said bank, also, tl~o 
amount of tnoney on deposit, and every othe · act, or acts, of sa1d 
bank which relates or may relate in any nlanner to the fiscal mon­
Slgement of the sntne. And the ;·aid cornn1ittee w'ho shall be. np· 
pointed under this resolution are hereby Ctllpowered and aut honz~d 
to examine under oath to be adn1inistered by :he chninnan of sa1d 
comrraittee, the president, cashier or any other offi(!er of said bank 
u pen any n1a er \vhich may relate in any \Vay to the maoneoment 
of the same, an if the st~id president, cashier or other officer to 
to whom an oath shall be administered a_ aforesaid shaH swear Ol 

a.ffirrn falsely, in answer to any interrogalories propoun~ed b) sai 
committee, or to any affidavit required by said comn1s1.tee, su~h 
president, cashier, or other officet shall be deemed to ha' e comm•! ... 
'ed the clime of perjury, and shall be punished a . the la'ws of ht 
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Terri~ory require. 1\nd the said comn1ittee shall have po,ver to send 
for persons and papers and e~nmine such person or p13rSons und~r 
oath, administered as aforesaid, and after such committee have ex­
amined the situation nnd affairs of said Bank as herein directed. 
they shall as soon as possible report the same to the Council and 
House of Representatives of this Territory. And then he '''ith­
dre\v. 

Bill No. 22 I-I. R. file, \vas 1ead a second time and considered in 
committee of the whole, I\1r. Beeler in the chait·. After some tin1e 
the committee rose and reported the bill to the House without 
amendment, and asked the Ifo:.~se to concur; the I1ouse concurred, 
and the b"ll ,·asordered to be engrossed for a third reading. 

The resolution of the !louse on the subject of printing the la"'s, 
as amended l>y the Council, \V.as taken up and considered. ,and the 
question being on concurring "'ith the amendments of Council, th~ 
yc'ls nnd nays were called for, and \\'Cre as follow: 

·reas-!\1essrs. Bankson, Baile~, Blair, Coop, Cox, Frierson. 
1-lastings, Nowlin, Porter, Price, Swan-11. 

·ays--1\1essrs. Beeler, Brierly, Burchard, Delashrnutt, Grimes, 
liall, Patterson, Parker, Roberts, Summers, Taylor, Temnle , 
T'hornton. Toole, and i\fr Speaker--15. • · 

So the liouse refused to concur. 
On mot1on of 1\1 r. Beeler. 

Ordered that the House adhere to the original resolution. 
1\Ir. Hastings moved that the Ifouse adjotirn until t\vo o~c]ock, P. 

J\I. 
1\fr. Beeler moved to nmend hy adjourning untill 10 o"clock to 

morrow; 
On \vhich question the yeas and nays \v.ere called for and '\\'ere 

a~ follow: 
Yens-1\fessrs. Bnnkson, Bailey, Beeler., Brierly. Burchard, Dc­

lashrnutt_ Grimes, Patterson, Price, RoLerts. Summers, Temple, 
Toole, and \Val lace, Speaker-14 . 

.l ays--~fessrs. Blair, Coop, Cox, Frierson, Hall, liastings, No\v-­
lin~ Parl\er, Porter, Swan, 'T&ylor, and '.Dhorntoo--12. 

So the amendment was agreed to, and the IIouse adJourned. 

Thul's(lay, N oveutber ~9, l 3 t 

Mr. Fnerson prest:J!cd the petition of sundry citizens ol Bloorn· 
ington, praying that said to\vn tl'Jay be incorporated by thP n_ame of 
.l\'lu~catllle, 'vhtch \vas referred to the committee on corpora.ttons. 

M r Coop, from the select corntnittee appointed for that purpose, 
reported bdl No. 23, II. R. file, entitled ''A Bill to divide the county 
of Henry, anrl establish the county of JefTerson," \vhich \Vas read n 
first time bv its title . 

,; 

1\fr. Summ~rs, from the commJttee on roads nnd high\\·nys, report­
ed bill1Jo. 29, I-I. R. file. cntuleci ''A Bill to authonze J. S. l{irk­
patriclt to establish an<i keep n ferry ~cross the M1ss1ssippi rtver" 
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at the to\vn af Belleview. which wa~ read a first tirne. 
1\1r. ~ \Van, from the committee on corporation~ .. reported brl1 No. 

30 II. R. file, entitled "A Bill to authorize \~7 m. Blake and Pet lr 
Blake, jr., to establish a ferry across the, Iowa river:" which was 
r.ead a first time. 

l\1r. Frierson, from the committee on Internal Improvements, to 
whom was referred a resolution of this Iiouse, instructing said com­
rnittee to enquire into the expediency o( n1ernorializing Congress on 
the subject of an appropriation for the Des l\1oines river, ha\·e had 
the same unde1· consideration, and now aslt leave to ~ubmit the fol· 
lowing report: 

That by an act of Congress, approved July 1th, 1838. one thou­
sand dollars was appropriated for the survey of the Des 1\Io!ne$ and 
lo\\'a rive~, 'vlth a view to the improvement of their navigation ·. 
~nd the commit.tce have learned that an engineer. under the direc­
tion of the Secretary of \Var, is now in the wes.t, char,ged with the 
execution of this duty, and that proper surveys of both these riven~ 
will probably be :completed early in the ~pring. Until this surv~y 
is made, the committee can have no eorrect data. upon which to 
base the estimate in asking for an approp•·iation for the ,improve­
ment of the Des l\1oines river. and therefore ask leave to be di~­
cbarged from the further consideration of the resolution. 

The report of the committee was concurred in. 
Tvir. Grimes, from the committee on the judiciary. to w·hom wn 

committed biB L o. 1, H. R. file, entitled ''A Bill relative to plea~ in 
bateJnent.nnd the aha tement of suits ky the death of parties," with 

the amendments of Council, reported the same baak to the Ilouse r 
and a::;ked the IIouse to concur. The lfouse concurred. 

On motion of Mr. Bankson, 
'fhe resolution of the Council, sent up yesterday for concurrence 

on tho subject of investigating the 1\rliners' Bank ofDu Buque, wa 
taken up and concurred in, and Messrs. Nowlin and Hall, were ap­
pointed t hd committee on the part of the House. 

On motion of l\1r. Frierson, 
Bill 1 :ro. 15, H. R. file. entitled ''A Bill to establish a teritorial 

road from Burlington, to Du Buque," was taken up and considered 
in committee of the whole. l\1r. Brierly in the chair. After some 
tilne, the cotnnlittee rose and reported the bill back to the House 
\Vithout atnendment. 

On mation or 1\tr. Ta.y1or, . 
"fhe l.nll was re-committ.e d to the committee on roads and lllgh-

vays. . 
Bill ro. 26, H. R. file, enti~led ''A Bill providing for the estabhsh-

ment of common schools,'' 'vas taken up, and o;dered to be engross· 
ed for a third reading. 

The Ifouse then resolved itself into a committee of the 'vhole for 
t!1e consideration of bill No. 28, II. J{. file, entitled "A Bill to pro­
vide for th~ collection of demands ngainst boats and vessels," 1\f ,. • 
Bankson in the chair. After some t~me, the comn1itte? rose andre· 
ported the bill to the House with nrnendments, in wh1ch the House 
concurred. 
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'l'ho biil wns then ordet·ed to bo ecgro~sed for a third rending. 
'l'bo following tnessugc wns recciyed from the Council by their 

~"1ccreta rv. i\1 r. \:Vall ace: 
1\ [r:~ peakcr,- · . • . . 

'fhe resolution of the !louse on the subJeCt of the pranttng of the 
laws, and which was amended in Council, to which amendn1ent tho 
Jiouse hare di~ngreed I run instructed to inform the House that the 
Council adhere to their amendments, and have appointed 1\Iessrs. 
Pnvnc and Jnrrhram, a cornmittee of conference on the part of the • b 

CounciL And t!len he \\ ithdre\v. 
l\Ir. Price, fron1 the cornmittee on enronments, reported the fol .. 

lowing bills~ correctly engrossed, viz: ~ills No~. 20 and 21: If. R . 
file. . 

'l'e said bi:ls were then taken up , read n thil'd time, passed, and 
tiL IPs agreed to. 

BtlJ Xo. 27, II. lt file, entitled ''A Btll relative to divorces; and 
fo r other purposes ... , \V ~\s read a second tin1e, and considered in con•­
rnittec of the ''hole4 i\fr. DurcharJ in the ehoir. After some •ime, 
the comtnittee l'O e, ·reporteo progre~s, and asked lenve to sit aga~u . 
Lea\'e wa grunted. 

'fhe following message '\-'as recei \'ed from the Council by thei.r 
Secretnrv, l\I r. \YaUace: 

"' 
1\I r. peaker,-

1''he Council have p3c;sad billsof•he follo\viog titles, viz: 
An net regulating the n1odc of taking depositions, and to pro\pide 

for the perpetuation of testJmony; also 
An act to pr >vide for laying out and opening territorial roads. 
In which they asl\: the concurrence of the House of Represeota­

ti •es. And then h<! withdre,v. 
On 1nolion, the liousc adjourneu until 2 o'clock, P.l\I. 

~ O'CLOCI(, P. ~1. 

On motion of 1\I r. Grimes, 
A committee of conference \\'as appointed to act in conjunct1on \\"tth 

1he committee on tho part of the Counci!, on the disagreeing vote ot 
the two IIouses, on the subject of printing the Jaws. 

I\fr. Grimes and 1\lr. Taylor were appointed the con1mittee. 
The followtng message \Vas received from the l~ouncil by thei1· 

Secre tary, i\Ir. \Vallace : 
1\Ir. Speaker,-

1 nn1 instructed by the Council to tnfonn the House of Represent­
UU\'es, that they have concurred in the r~so1ution of the House rel­
n.ti:e to the present~tJon of acts &c. to the Governor for his appro­
bation. Aed then he withdre\v. 

IYir. Toole asked leave •o introduce a bill on to.tnorrow, to estalr 
lish the boundary Jines ofLotnsa county, and to provide for the loca· 
tton of the seat of justice in sairl county; leave \vas granted, and 
]\fessrs. To.ole, Hastings, Temp~e, Frierson and Blair, \Vere appoint ­
ed a cotnmntee to prepare the bill. 

Bill No. 27, H. R. file, entttled ''A Bill relative to divorces, and 
for othPr purposes," \Vas agatn taken up and constdered in comnlit­
LPe of the n·hole, 1\1r. Burchard in the chair. .After some time 

• 
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pent therein the committee ro e, and reported the bill to the Hou ·o 
vvith nmendrnents in which the Hou .. e concurred. "1 he bill \\ a 
then referred to the conlanittee on ~he Jud1ciarv . 

• 

On rnotion of Ir. Jinstings, 
Bill 1o. 2, Council file, was read a first and second tin1e and r , 

ferred to the cornmittee on the Judiciary. 
Bill .. ~o 26, 11. 1~. file entitled 'A Bill to au honze Josep 1 \V I 

lutn1s and Charle::s . \Varficld, to establi"'h and keep a. ferry , \Va. 

read n second tirne and considered tn cornn1ittee of the \vhol , i\1 r 
Coop in the chair. .&\flcr somo tirr1e the cornmittea ro e, nnd re 
ported the bill to the I louse with a mend rnen ts, in which the L ou CJ 

concurred, und the biB was ordered to be engrossed for a thia·d read-
• Jog. 

~fr. Bailey gave notice that he should at son1e futuro day intro 
cuced h A Bdl to prevent trespass on chool l.Jands." 1e!-isrs. Bnl ­
ley, Bankson and Roberts, were appointed n co•nn1ittee to prepare 
the bill. 

Bill No.3, Council file, P.ntitlccl 't A fill to provH]e fur layin,, out 
nnd opening territorial road~"' was read n fit•st und second ri1ne nnd 
considered in committee ofthe whole, filr. Cox in the chair. .After 
tiOme time spent therein the committee rose and reported th(\ bd l 
to the House 'vithout atnendtnenl in 'vhich the llou3e concurred. 

On motion of I\fr. Beeler, 
Ordered that the bill be laid upon the table. 

1'he House ad jou l'ned. 

._ .. , ............ . 

Friday, Toy utb r 30 1 38, 

Ir Porter presented the petition of ~uod~y c~t'1zen3 of \an Our~n 
ana Henry counties, prnyn1g that a f erntonal road m~y be lntd 
out, comlnencing at the town of \an Buren, and runn1ng to the 
town of I\lount Pleasant i.l Hehrv county, ,-..·hich was referred o 

w • 

the committee on R oads and Highways. 

lr. IIastinas presented the petition of sundry citizens of .Iu~­
catine county~ praying that a chartel' rnay be granted to \Vill_iurn 
Blnke nnd Peter Blake, j r. to keep a. ferry across the Cedar r1 ve r 
at Blake's landing, which \Vas ref~n·red !o the comtnittee on corpo-

• 
rat tons. 

lr. Bailey from the committee appointed for that purpose, re· 
ported bill1 o. 3 t, H. R. file. entitled "a bill to prevent tre~spas~ 
on school lands,'' which 'vas read a first tin1c. 

Jr. Parker from the comnlittee appointed for that purpo e • . re 
ported a memorial to the Congres-; of th~ nited .~tates. ~r ~1ng 
hat the organic ln\v n1ay be so u1nended, that sherlff:s and JU ttce 

of the peace n1ay be elected by the 1 eople, wh ich was read and 
opted. 



f 

I 

5f3 JO R~ AL 01~ 'fl-IE .. lVo1J. 3() 

7'o :he Hvnorable, tlta enale and House of Representatives in Con­
;rcss coJn'ened, 

T'he tnemorial of the Legislative Assembly of Iowa, \Voulti re -
pectfully repre~ent, 'I'nat, . 

nv an act of ConfJTess approved June 12th, 1838, entlt)ed "an 
llct to ~iv1de the territ~ry of \Visconsin and to establish the 'l'erri­
torial Government of• Iowa,,' it ~s provided that all sheriffs and 
justices of the peace 111 tbe said 'I'erritory of Ion·a, shall be app0int· 
cd by !he Governor, by and ~vith the advice and consent of thtl Le­
gislatn·e CounciL 

1-our men1orialists \vould respectfully beg leave to represent by 
this mode of appotntrnent these offices will not unfrequcntly ~c 
filled bv individuals, whoare not the choice of the community 10 

'vhich ~hey tnay be called to officiate; the sheriffs and justices of 
the peo.ce are otficers \V hose official intercoursb \Vith the people, 
is so frequent, that, in the opinion of your n1emorialtsts, the utmost 
<'onfidence should be reposed in thern by the people among 'v ho,n 
they act~ and thi s cannot be the case, as your mt::morialists belie\ e, 
if individuals shou!d be appointed who are not the choice of the 
comtnuni t y in w~ ich they li \'e. \V here individuals are appointed on 
.application by petition to the executive of the Territory, itnpro­
pcr persons \viii often Le appointed, because of the ease \\'ith which 
petitions of this kind can ah,·ays be got up, and the impossibility 
of discrin1ination on the part of the Executive. 

The clifficulty 'vould, in the opinion of ) our 1nemorialistc:, be ob­
viated by soanJending the aforesaid act of June 12th, 1838, as to 
give the election of sheriffs and JUStices of the peace directly to 
the people of the se\ el'al count!cs in the Territory of lo\va, and as 
1n duty bound, ) our memorialist will, &c. 

Resolved, by the Councll and House of Representatives of the 
Territory of Iowa, That his Exceliency, aobert Lucas, Governor 
of this Territory, and Col. \Vilharn \V. Chapman, our delegate in 
Congress, are hereby instructed to use their best exertions to effect 
the objects prayed for in the foregotng memorial. · 

1\fr. Hast1ngs from the commlltee appointed for that purpose, re· 
ported a metnorial to the Congress of the United States, pr~ying 
that an appropriation of land tnay be made for the erection of a 
Penitentiary, 'vhich was ordered to be printed. 
To the enatc and House of Representatives of the United States in 

Congress assmbled. 
The Legislative Assetnbly, the Council and House of Repre­

sentatives of the Territory of Io\va, 'vould respectfully represent 
to your honorable body, that the Territory of lo\va, inhabited by 
a population of more than thirty thousand souls 'vho have emigrated 
frotn foreign States, and frotn nearly every section of the LT n ited 
States, i~ no\v destitute of all rneans of enforcing thoso cruninal 
Jaws 'vhtch prescribe imprisonment as n punishment for crin1e. 

That from the want of proper means of punishrnent the penal 
]a,vs prescribing hnprisonment have th) practical effect, anti are 
held up to derision and contempt by the la\vless and vicious, 'vhtle 
the 'vrongs and injure-s of the innocent are unredres"ed. 

l~our n•cmonahsts, wh1le they hold in high consideration and eo -
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teem the liberality of Congresst in extending !o this Trrritory th 
1nvaluab1e favors hithet t gran:ed, would respectfully suggest to 
your honoJ'able body that an appropriation of lands for tho erection 
of a penitentinry would conduce rnore to tho existence of order 
:and law over this country, in which "'e .Qurselves, as well as the 
General ()'overnment nr.e so deepl ' interested, than any othe,r ap­
propriation that could at present ba granted. 

Yout~ rncmorialist:s would fun her l'epresent, thn.l a)most tlH the 
real property hea·e is owned by the United States, nnd not to.xnbJe, 
and hence ari~e~ the impo:isibjltty of establishing the penjteq iury 
system, which experience has shown efficient aq a means of puni h· 
mont and reform, without aid and assistance from the general 
government. 

And therefore your memorinlists \Vould respectrully pray that an 
nppropriation may be made at the pre ent session of Cong rcss 
of seventy two sections of public lands, to be appropriated for hCJ 
erection and construction of a penitentiary, and that tht·eo cornmis 
sioners to be nppotnted by the Council nn J I ouse of Rfjpt·e ~ntn· 
tives of this 'J"crritory shall he authorized to select s: fd lands in 
nny paa·t of this tet·ritory, where the Indian trtle hos been ('.tin· 
guished, and where such s lections would not intct'fere with thG' 
rights of settie1·~ on the public lands, nnd also thut such selectron 
may consist of sections, hnl f sections or quarter sections. And, a 
in duty boond your memoriali .. ts ould ever pray, &c . 

.. tr. 'remple from 1he co:nrnittee appointed for that purpose, re· 
ported bill No. 32, H. R. file, entitled •'a bJl for the benefit of m~· 
chanics," which \Vas read n first t;ane. 

l\1 r. Grimes, fron1 the comn1ittee of conference, reported that the 
committee had ngreed to the original Tesolution of. this House, on 
the subject of prip1ing the fnws. 

The 1·eport of the con1mittee \Vll corrcurred in. 
i\1J·. Price from the comrnittee on enrolments, reported tbd fol­

lowing bills as coJ~rectly enrolled: 
Bill o. 4, H. R. fileJ entitled n bill regulating cdmioa.l proceed"' 

• 10gs. 
Bill No. 10, li. R. tile, entitled a hilt to nuthorise Aaron U he 

nnd Jrfhomas ~f. Groon1, to estab~ish a ferry across the f\f tssissip pf 
• n vc r. 
Bill o. 16, H. R. file, entit1ed a bdt to provide for tbe election: 

of county treasurers, and to define their duties. 
B11l o. 17, H. R. file, et.titled a blll organizing a board of coun· 

ty commissioners in each county in the Territory of low·a 
Bill o. 18, H. - . file. entitled a bill to provide for the uy .. ag out 

and openiug territorial roads. 
And nl~o ns correctly engrossed 

Bill No 22, ~I. R. file, entitled a bill relating to inlormations in 
the nature of quo warranto, and regulating the mode of proceedingg­
thcreon. 

Bill No. 25, H. R. file, entitled ''a bill to ptovide ior the incorpo· 
r tion of to\\·nships," \Vas read a second time, and considered i 
committee of the ' hole, I\ r· Frierson in the chair. After ~e>mo 
time, the ~ommitteo rose nod, by their c11airmau reported the b&U t 

7 . 
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the House \\'ilh sundry an1endments in \vhich they usl\ed tho House 
to r.oncu r. 

On this question the yens nnd nuys were called for, and \Verc ns 
follow: 

Yen~-i\Icssr:-. Brierly, Burchard. Coop, Cox, Delashtnutt~ Hast-
ings~ Patterson, Porter, P 1 ice, Ito be rts, 'fay lor and \\'all ace, ... peak· 
cr.-12. 

ays-~1~~st·s. Bnnkc:on. Bailey, BeehH, Frierson, Parlter, Sutn­
me rs~ Swn n, 1''e n1 plo a nu rJ'oolt'·- 9. 

So the; 11our-o concurrPd in the report of the committee. 
On mol ion of ~[ r. Bndey, 

The bdl was recommitted to the cotnnlittPc that reported it, t 
be made the ol'uer of 1he day f(>r the 8th of Decembe1·. 

The following n1essnge was received fro1n ~he Council, by their 
Secretary, i\lr. \Vallace: 

l\1 r. Spcaker,-
The Cuoncil have pn<5sed n bill of the following title, Council file, 

'"' An net relative to promissory notes, bonus, due bills, and other io· 
s t r u rn e n t s of w r i t i n a:' 

They have al:'o adopted the accompanying report nnd resolution 
on the ~ubject of '5eals &c. in 'vl11ch they nsk the concurrence of 
the lfouse of RcptcsentntJves. 

'fhe com 111 itt ee on the .1 udicin rv to w hon1 \Vas refer red the com· 
nicnfion from 1he Honorable '-Jecre.tary of the 'ferdtory of Iowa, 
relating ton set of seals engraved fo1· the 'rerritory of '' isconsin, 
suhmit the follow in~ reJ10rl: 

That they ha\'C exan1inc 1 the imprr.ssions of the seals suhmit!ed 
lly the Sectetary, nnd engrnvcd by l\1 r. \Vu1. \Vngnr--r, of 1'orlq 
Penn~ylrnnia, nnd find the satne e:xcculed with tnuch elegance und' 
classic taste. Your co1nn1illce deen1 it nbsolutclr ucce~$ai'V. thnt n 

• 
s~t of seal~ be engra\•ed for :he Ten·itory of lown, and therefore 
reco:nrnend the odop1;on of the following J'(\~olurion. 

l~e~ohTed hy tho Counc1i and llouse of Rep1·csentati\'es oi the 
Territory of Iowa, 'rhat the Secretary or the 'l'el'l·itory is hereby 
cmpon•c reJ and authorized focrraploy 1\lr. 1\fr. \Vn1. \Vngner. forth· 
'vith, ~o engrn\'e an nppropri:'lte seal fiH~ the ~upren1c Cou .. t of thi :1 
1 'en·itorv; also a seal for the Unite·( States, District Court in each 

• 
coun1y where said court has beE-n or rnay bo orgnniZ(1 d during the 
present ses;:ion of the Legi "lature; al~o a seal foa· the County Com­
mis:;ioncrs' Coua·t in each organized county~ nnd also n seal fo r tho 
P1·obate Court~ Hl each county in this 'fen·itory . . \nd the saiu \Vrn. 
\Vngner shull J'Pceive, ft)r the execution of said seal~, the sutn of 
--dollars for each seal to be paiu out of any n1onies in the 'fcrri­
t orin I T' rea ... n r y ~ not o l he ,. wise n p p r o p ria ted , w hen s n i d sen I s s h a 11 
be delivereJ nnu npprovl'd hy the Secretary of the Territory. 

And then he w:thd:·ew. 
On motion the ffouso adjourned untll 2 o'clock P 1\L 

2 o·cLocir, P. 1\1. 

On motion of 1\It". Porte~, 
Bi 11 No. 23, II. I~ . file, entitled " bill to divide the county of 
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!\ft. P:rtce, (rom tho committee on enrollment!, reported the fol­
)owiug bills as correctly enroHed, viz:- jo. 21, H. R file en\itled 
'' .N. Bill providing f.t~· tho nnnunl rneeting of the LegislatiVti As­
setrJbly of the 'l'el'rirory of IO\Vn; No. eo, II. R. file, entitled ,, A 
bill relative to lin1iteu partnerships.,, 

Af3o, the following bills as corrPctly engros~ed, viz:- o. 28. II. 
R. file, entided •' A bill to ]>rovide tor the colleclion of dP.rnands 
against Lonts ttnd vessels;" l~o. 6., H. R. file, entitled "A bill pro· 
vtdlng or the estauli:;;hmcnt of comrnon s~hooh. '' wh ich we re se\'(• 
rnlly read a t!ul'd tirnc, pns ed and tides agr~ed to; No 26, II. R. 
file, entitled •' J\. Lill to authorize Joseph \Villaams and Ch ,rJes lL. 
'Varfie ld, to keep a fcrr , " wns also reported ns correctly enrolledc 
1\fr. Burchard aslted nnd obtained the unanimous consent of tha 
House to amend tlae hill. The bi~l \VJas then read a third lime, pas~ 
sed nnd tne tnle ngred to~ 

On motion of ~1 r. IIastings, 
The House concut·red in tho resolution of the Council reapecting 

seal~ for the several courts for the Territory. 
Bill To. 41 Council file, entitled '·A bill re)ath·o to promissory 

notes, bonds? due bills and other instrutnents of \Vriting, '' n·as ta· 
ken up n9d read a first tirne. 

1\Ir. Swan frotn the COlO mittee on corporations, to 'v h 001 \\'RS rec 
ferred a petition foF t1 ferry across Cedar river, at Blake's landing, 
reported as folio\ s: 'rhntlt i~ ine:s:pedient to grant a charter for 
S(Ud purpose, and osk to be discharged from the further considera., 
tion of the sarne. 

'fhe comm!ttec \vere accordingly di5charged. 
On mot ion of ~~ r. Swnn, 

Resolved, T'hat the CQnlmittec on Internal Ttnprovements, be in·. 
structed to enquire in o the cxp dienc .. ctf enuc iog a general law 
on the subject of ferries across all stren1ns and rive rs in this terl'ito· 
ry excep the l\iississ1ppi ri\'cr, nnd that they report by Lill or oth· 

• 
er\Y ISC. 

r.1r. Taylor gave notice that he should on l\1onday next, bring in 
A. bill subjecting real and pe rson'tl estates to execution. 1\lessrs. 
Taylor, Robe, ts and Blair, \V~re appointed a cornnliltee td prepare 
the bill. 

Bill •.to. 22, ft. R. file~ entitled "A Dill relating to informations in 
the natn re of quo warranto, atid rPgulating the proceedings th~re­
on, H was t!lken Qp. l\lt·. Gl'in1es asl<ed ana obtained the unanin1ous 
consent of the liouse to nn1end the lull by strikix~g oul the \VOrdJ 
~' nlil itary ' offi~ers ~' whert!vcr they occur. 

The btll wast hen passed nnd titled ogreed .. 
Qa mpLjon the House ndjourued. · 
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l\lr. Grin1es presented the pe ation ofsundr ct tz ns of Sco 
countY, pray i n g t hat a chan e r n1 n y be g ran e d to a an e I Bn a k I o y, 
to ltecp a ferry across the l\1a sissq>pi J n er, ut the town of J)a\ en· 
port, 'vhich was referred to the conunillce on corporation 

~1t·. Burchard presented the petuion of und1·y cuiz n o( S ott, 
Cedar t nd Linn counties, praying tl at n terratonnl •o11d, rna) Lo 
la1d out fron1 Dn\'enpol t, to ti1g IJtnn gro\c, wbach wa~ r ferred t 
the con1mittce on roads and h1gh\\ 3) . 

1\1r. Sumn1ers presented the pet ILion of ~undry ctllz n~ of Scott 
county, praying that a charter mny be granted to . II. IJ 1venpor1 
and. John 1-l. Sullivan, to keep a ferry aC"ros the l\11sst tppl rl\cr, 
wh1ch was referred to the con mittee on road .. and lugh\\ a .. s. 

On motion of l\{ r. Cox, 
Reso!ved, Bv the Council an 1-Iou~e or Representath<:-s of tho 

·rerriLory oflo.wa, that tha post l'naster at Daver port, celt county. 
be and he is hereby authorized to have the n1atl ft on1 ll1ven por·t, to 
DuBuque, conveyed in 1 wo hor e post conches, t \'Ice n week du nng 
the pr~sent session of the L gi tativo e1nbly, and that the po t 
master general of the United ,tate , be memorialized b) the L:ag• .. 
lative Assembly, to allo\v and pay the cxtrn e.·pense that 1nay be tn· 
cu 1·red under this resolu, ion. 

1\1r. Sun11ners frocn the committee on road nnd hagb,va}S, report· 
ed bill No. 35, IJ. R. filP, entitled "A Bdl to nutholize \\ m. Hogan 
to establish and keep nferr) across the ~1assa.s•ppl nvernt the to ~n 
of Lyons, '' ~hwh \vas rend a first tin1e. 

l\lr. b·rimes, from the cotnmlltee on tho judiciary, reported btll 
.llo. 36, II. R. file, entitled H -~ Bdl fixing the terrn of the Suprerno 
und District courts of th~ "fcrntory of Jowa, und for other pur·po~ 
ses," wltich \vas rend a fit·st and second tiane, and con tdeJed in 
cotnmittee ofthc \vhole, 1\1r. 1 obe•·ts in the chair. Aftor sorne ttma 
the cornmiuee rose and reported the bill to the Ifouse \ ·uh amond· 
tnents in which the House concurred. 

On motion of 1\fr .. Cox, 
The bill was re .. commi.tcd to the aomtnittee on the judiciary. 
1\ft·. Swan., from the con1mlltec appointed for that purpose, re 

ported "A n1emorial to the Congress of the United Stat~o on tho 
subject of granting to miners the right of pre-en1ption to 1ninernl 
lots," which wus read nnd ordered to be p1·inted, and is ns follows: 

To the Senate ana IIouse of Re.pri1sentath es oj the United cl(Jte 
in Congress assembled. 
The n'lemorinl of the Coundil nnd i-lbuse of Representatives, of the 

Territory of Io\va, re3pectf,Jll y represe.lts: 
That w i ere as, a Ia of Congres~ wns passed nt its last sessio , 

granting ttle t!ght or pre·etnption to se1t1ets on the public hinds, un 1-

der the 1 egulati6ns and restrictions therein provided, but tho s l 

lt:. does not grant to the t'l\iners, ho ere the PiON£Elts to oom· 
mence operations in the Territory. any ri~ht of pre·emption ln t it 
nt , in case t be mineral lands should be offered for saJa. 
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Your n1eanoa ial ists beg len ve there fore to rcprc-:;cn t, that the pre· 
cn1ption law i .. unequal in i~s ( .. ffect--, so far as the minernl interest 
i'"' l.Jrourrht into cornpctition·with chnt of the furn1er. It will be evident 
~o vou~ honorable body, tl;at the law to be just, :;hould be equal in 
its ·b ·ncfit. to the diffel'ent cln ::es of ti1e ~elllers within the 'fern· 
1 itory that may be affected th<,)reby; and a~ the person- who hav(} 
been eng~gPd in • 1ining, dul'!ng several years in the northen1 part 
of thi 'l'crri·ory, and who ha,·c in many case ... , expended large sun1s 
without deriving nnv benefit, ha\'l:! not. n~ n general rule, 1nade those 

- J • 

1rn pro'" e r n e n t ~ a to en t i tIe t he t n to a p re e 1n p 1 ion u n de r l he t! x 1st in g 
Jnw. the\r \\OU'd be )eft Without the menn · of obtaining their un­
quest ion;• ble rights, f\lld w i L hou t authority to continue the min in o 

operations on thcit t'e£pective lots in case the rnineral lands should 
be broug~1t into n1arl\et. 

Under the o circun1~tnnce your n10n1oriali:t~, mo'-"t re~pcctfully 
~ol.cit that the protecting hnnd of the Government mny be exten.ied 
lo the 111iners who hnv.: Je\·oted so large a pnrtion of their ti1ue nud 
labor in ccrelnping the rnine!al resources of (own, nnd particularly 
in that section of the 'ferritory designated and known tJ.s tho •' Du 
Buque ~lines., 

• 
Your me1no rial i ~ts further re pt·esen t, that in man v cnses, very 

I a r g e s u rn s h a\' c been e x p n de d by t he en l e r p r is in g n1 : n e r on a. sin· 
gle lot of ten !\Cres the va:ue of whjch has but l'ecent\ y been n1ad1J 
rnanife~t. rfhe nlinl'ral riches ofthe country are brought to VlC\V 

frorn \"Ct\r to year, nnu as the practical miner is ll1'll'e or Jess UC· 
• r 

CJUUilltP.d \Vith the SCience of tn\nernlogy, patie11t fillU persevering, 
)ll-; (1perations ure continued under nurnberless difficulties. but wiLh 
the full p~ I -..uasion that the liberal goverO:llCOt 7 under which it is hi3 
boast to hve, will carefully guaa·d his intarest, and no~ permit the 
speculator or monopolist to deprive hitn of the stnall lot of mineral 
land on \vhich he hus bestowed his time, hi~ labor, nnd his monf'Y· 
)"our tnenlotinhstsconfidently ho1 u thntjusticc,the caa·dinul principlo 
of all free govertHnP.nr-, w.ll induce your honorcble body to grant to 
the rniner tho right of pre·en1ption to ten acre:; of land, on \vhieh he 
n1ay hn\'e dascovered ntinernl at any tirne stnce the year 1833; n'ld 
that n provision to this cflect mny be 1"e ·ted in any law or Con· 
gress authonzing tho sale of n1ineral lnnus. In no case~ hO\\'C\fer, 
is i t d c s i red by y u u r 1 r. e n1 o n a I i · t s t hat t h o m i n e r s h o u1 d r e c e: v" 
n pn,·eo1pt1on for nloa·c thun one lot; and where two or tnoro per­
sons a nay clnirn 1 he san1c lot, undel' such ln,v, lhe conflicting clait;1S 
to be investigated and 1he question doc·ided, in conformity with tha 
rules which have been established in Jthcr ca:ies of pre-cn1ption un· 
der the existing hnv. 

You1· memoriali:\ts \vould furthet• respectfully sngrrest, thnt the­
mineral lots ~hould not bb sold for less than three doll,ar~ per acre, 
and l h n t n 11 who n1 a y avail t hem e I v e s or such p n~. can p 1 ion, s h o u \ d 
receire th\~ir lots at that p1·ice. And in case~ \vhero there mny ba 
not nlot·e than two ani ne ra I lots claimed on one q uaa·te r section of 
land, your mernorialists also suggest that the satd ~lnitnnnts should 
share the pre·elnpllon right, equally bet\veen them, to the rcn1nin­
iog part of said quarter section: Provided, however thnt such right 
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the most teaul i fu I and fe rti J o regions oft he earth, falf s in to lhe fv1 is .. 
·issippi 11eur tho confines of Lee rand Des 1\1?ines :ou.nties; in th~s 
T'orritory. 1.,he truct of country through wh1ch th1s rtver fto ,vs,.ts 
not watered hv any other consHJerable stream, and consequently Jts 
inhabitatnts c~n have no other navigable channel by which thei r 
hca\'y products can be expor:cd. 

Your mernoriahsts have talH·n sorne pains in collecting facts rc1n· 
ting to Sl<unk river. and they are of 0pinion that if a few snags ncar 
the mouth, and within the influence of the bac·k \Vater frorn lhe ~fis· 
s1s.., ppi were rcrnoveu. and son1e other unimportant obstructions 
overcome, th1s 1 ive r could be 1 eodered navigable by slack '"'ater or 
c therwise 10 the forl<s thereof, a di lance of auout one hundred miles 
includin.g meanders fron1 ils n1outh. 

T he \Vabesipinicon auu ~l akoqueta, have their sources in the In · 
dinn country7 near the north west boundary of this Territoryt 
tnnd after mennd~ring through a fine fertile and salubrious region, 
for one hundred and f1fry or two hundred miles, mingle their waters 
'vith thoso of the 1\:Iis .. issippi, bet\veon the mou th of Fever river and 
Rock Island. Each of these rivers' in the opinion ofyou1· menlorial­
rsts, can be uavig:Jted at favo~uble seasons, frorn sixty to eighty tniles 
·nbove their mouths, and with \'ery slight imllrovernenl~ might be 
rendered valuable highwny:s for he fiuu and tertilu counties \vhich 
they wat-er. 

l n the opinion ofyQur mernorialists almost all that hc.s been said 
rof the two lnst strea~n"', will nlso apply to 'futliey ri\·cr. Like them 
i t is n cl e u r, I i rn pi d and beau t i [ u I ~ t rea n1, tl owing t h rough and \Vat e r • 
in~ a most beautirul and fertile country, nnd ldte thetn it could bo 
rendel'ed navigable for most of the year, at a very trifling expense. 
N~y more, tts Lanks are covered with dtnse forests of valuable t1m" 
ber, and the lofty lulls which overlook it~ clear blue stream nrc be· 
lieved tocontaiu inexhnustiolo quantiries of lead ore. 

Your met·norialists would no\v call your attention ton stream of 
very different description fron1 these last, but which nt n vety small 
expense, n1igh' be 1nade nn ine .. "huustible source of \Vealth to the in· 
ha bitants Oll its banks. 

'fhe ~1 usquitine Slough lea vcs the 1\lississi ppi river nanr the tc,vn 
of Bloomington, and aner a course of between L\venty-fiv,~ and thirty 
mdes, again unites \\·ith the sarne nver near the mouth of he lo,vn

1 
thus formiug the Iusquitinc Island. 1 ro body of land of equal ex• 
tent in the 'ferritory, can be rnore fertile thnn that on this Slough , 
nnd the finely sloped hills stretching nround its shores nearly in 
the rorn1 of an imrnensc crescent, the beauty of which tnight safely 
~hnllenge the ndtniration of the world, seem admirably uunpted by 
nature lor the residence of man. 

You n1emorialtsts wo u Jd, however, beg lea.v6 to state to your hono .. 
ruble body, tha.t o~ving to :he fact that a fe\v obstructions ex ist in 
·the lowe1· part of this Slough, a grenter volume of waters enters i ts 
chan nel than can bo discharged. 'fhe conseque1.1ce i its fertile bank! 
arc annuall y overflowed, nnd extensive marshes are formed whoso 
mafasia is death, and from which a. miasndl arises \Vhich ~catte rs dis 
-ens? ove the surrounding country4 

'\our mEHnoriulists believe that if a few ttifiing.obstruction we 
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remo\'Cd frotn th 1 stream, an on or t\ 'O small datns rai ed n r 
theupper<n1of~fu1Utlln 1~1 11 an t•'thtl(ory cton of,tJ. 
ualJ)e land \\U 1ld bP. J't cia n1 d, 1\ P; ht n l J of the 'l i 11 y unp 'O\ d, 
nd the .1 qull;oe ..,;lo 1 h t' nd "l d v • u Lle ci hct· foa· the p11 po .. 

se ofna\ igauon, or for pr ,rwl tng tn h r ery. 'fhe expense 'f t -

prO\ tng all the Lrean1 ( nurn ra~r ... U 1n th mctn n , \ .. ) our nl"­
mariulls"'bt:l ., ... ,,,ouldb stnlll ,,l .• clheb:nciste ultngth c· 
f!'•Jrn to the 'I'c r . u1) n 1<.1 1 he peo I ' a '' c u J i m • 
·' apt ltn na v ep. hO\\CV ·, J .. \\OJ J be ncce I) to ha\ ... 
r n t e s tll' ' ' $ a n u e un ate 1 n 1 e by n l p t e n t 1 r 1 u r 
ffif)lnoatntihpra.' yourhonotabt;;h Jv toctu .. c uch sur' y an 
cs 1ma1e b ~ rna ) as en1ly a pt, Clt ·abc, and to grant an ap o-
pl tnlto, in rn 'ney foa· that I urpo o 

A 11 d a s J n d u I ) h 0 llll d ) 0 r I)) e nl 0 I i n 1 i s t s 'v i ' c \ e r r n y 'r c. 
1\fr Ctl~ faorn th, C001mil1C' npplin ed ~)r that pU1p0'i' 1epoa· ed 

b i II (). 3 7 ' 11 . 1 . fi I c • [1 n Ill c d '. BIll de fi n I n g t h c d u tl c s 0 r co n-
ly surve)or," which \\tlS 1cad a first Clmc. 

On ntolton of l\1 r. Basting~ 
B i 11 1 o. 2 9. J]. {. fi I e, c n till c d "' B i 11 to aut hot 1 ze J. ~. I\: 1 r lc­

p n t 1'1 c k 1 0 k e e p a r c r r y n e I 0 t he ~I Is~ I s I p p l I 1 \ c t• a l n ~I h I e w' 
\vas r net n ~ectHH.i · ne nnd cons1d red tn eom nit ea of the ' hoe, 
!\lr. "umanor tnthethntr. Afer otnetirnethecotn ttC'cao .. <:·nd 
reported the bdlto tlu: IJou c ''· 1 1 atnendancnt in'' h ch the II u e 
concua·red; the bill \\(l .. then ordetc • to be cnhrussed for n htrd 
readtng. On rnotion of Ir. Ottley 

13aL to. 31. II. R. fie, entitled ' Bi 1 to prcnent rc p3 on 
school land,,~· was read a e~ond lin c and consi(.J ,It I i • co 1n teo 
ofthC\\hole,i\1r.Swanlnth~chntr. \fter on1e llte~p uttho ei, 
the comnHtte~ ro ... e and hy thP .. chntnnntl 1epo ·te I t.lo b1ll to the 
Ilou o '' tth atnendrncnts In \V ntch the Hou "C coneurrcd. 

1\1 r. Cox 1noved to a rnend 1n the 5 h J inc of 1 he I :,l section by 
st1 il,ing oul '~ten., and inserdng 'three nor 1nore tha 1 li '1y, ., 
\Yh1ch \\U ngteed to, and tl e btll \\U,:,ordereJ to be eo:::,rossed for a. 
third rending. 

I\lr. Gr1n1es from the con1n1ittec on the Judiciary. reported bill 
.. Jo. 36. B. P. file, with ar:nendtnent . tn whtch the H use concurred; 
the bill ''as then orde.·ert to be ngrossed for a third rea ng. 

On n1otion of !\1 r. Frier on. 
Bill rJo. 32 II. R. file, entitled " bill fo1· the benefit of m "ch n 

ics" wa .. 1end a second 111ne nn considered in comtnittee of th 
\Yhole, lr. 'f oole in the chair. fte1· soane !ime spent therein. tho 
comtni ttee ro e and by their chni rman, reported l he bi I to tho I ous 
wllh amendn1ents, in which the Hous~ concurred; the btU \ n' then 
ordered to be engro sed for n third reading. 

On rnot ion of i\1 r. G ri rne~, 
B i II :r o. 3 3 , I I. R. lil e, e n t i ll e d ' ' _ b i ll a l1 o .., it g a d r u 1 at i n g 

writ of n t t1 ch rnen t, , \Vn rc:nd a !':Ccond t in1e and cons· e 1 e J i 
comn1inee of the\' hole .. 1r T 1nole 111 the c 1nir. After ome i 1 
the coa11nlit1ee rose and rerotted tl~e bill with arn ndnlents in wh1ch 
the House concu a red, the bil ~ wa then 01 de red to be eng o:) ed jor 
n ti1i rd rending 

On motion. the Ilouc::a adjourned until ~ 'clock P. :\J 
B 



I 

I 

JOtJR1 AL OF TIIE Dro. 3 

On motion of ~fr. Bailey, 
Bil! No. 34 .. 11. H .. fil(:l, entitled "r\ hill lo cstnblish n territorial 

rood fron1 ICeokuk to Iowa city on the Des 1\1oincs rivet·," 'vas read 
n second time and considered ~n committee of the whole. J\Ir. Bani<· 

• 

son in the chair. After some lime spent thf:rein, tho comn1ittee 
rose, and by their \!hairrnan repol'ted the bill to the House with 
amendrnents in \vhich the Jlouse concurred, and the bill ordered to 
be engrossed for a third reading. 

'fhe following message was recei \1ed from the Council, by their 
Secretary, i\1 a·. \Vall ace. 

1\1 r. Spea]ter,-
The Council have passed bills of the follo,ving titles, viz: 

1 
o. 7. An act relattn g to the office. of Registe I' of Deeds. 

No. 10. 1\n act to provide for the incorporation of agricultural • SOCietieS. 

No. 11. An act authorizing Timothy Fanning to esrablish and 
keep a ferry ncr.Qss tl.e 1\1i stssippi l'i\'er at the town of Du Buque. 

In nil of \vhich they ask the concurrence of the 11ouse of Repre­
sentatives. ..And then he withd reu'. 

On motion of r r. I1astings, 
Bill r:ro. 4, Council file, entitled",\ bill relative to promissory notes, 

bonds, due bdls and other instrurnents of w·riting, 1' \vas read a sec­
ond tin1e and considered in conHnittee of the \vhole, I r. Bailey in 
the chair. After some tirne spent therein, the con1rnittee rose and 
reported the bill to the Uouseiwith amenclrnents, in which tho !louse 
concurred. 

On 1notion of l\fr. Beeler, 
ThEl bill was then recommitted to the committee on the Judiciary .. 

On motion of I\1 r. Swan, 
Bill No. 11, Council file, entitled ''A bill to nuthorize Timothy 

Fanning to establish and lieep a ferry across the 1\lissis:;ippi river 
nt the to\vn of Du Buq ue, \Vas rend n first and second time, and con­
sidered in con1n1ittee of the whole, l\ir. Beeler in the chair. After 
some til'ne the con1mittee rose nnci by their chairman reported the 
bill to the !louse \\ nhout nmendanent, in which the House con· 
cur red; the bill \vas then ordered to a third reading 

1\Ir. Defa,lunu~t asked ]eave of absence fot· l\le~srs . Tnylor nnd 
Price, until ~ionday next; leave was granted. 

1\Ir.l]a~tings gave notice thnt he should, on t0-n1orrow._ introduce 
a bill relating to :\I rays; also a bill to repeal an net of the Legislatl\·c 
Assemb:y of the T'erritory of \Visconson, approved Januury 12~h 
1838. 

~fessrs. Hastings, G1·in1es and Cox, \\'ere appointed n committeo 
to prepare the bills. 

~lr. Bailey gave notice that he should at some rJture dny intro­
duce a bill to authol'ize sheriffs and constables to take deli\'eJ'V 
bonds. I\1essrs. Hailey, Delnshrnutt and 'f oolc, \vere appotn ted ·a 
committee to prepat·e the bill, nnd the comrnittee on the Judiciar} 
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were discharged from the further consideration of the amt) subject . 
On motion, the !louse adjou t·ned. 

Tue tlay, ecember , 183 · 
i r. Grimes presented the rclnonc;trnnce of sundry <'itizens of 

Scott county p1 ay;ng thnt the county hnes of snid county may not 
ba nltereti, whicb wa:; refert·ed to the t;Oin tn ittee on townshap and 
county bound,tries. 

1\f r. Fnerson presented the petition of sundry citizens of I\fus· 
~atine county; praying that a law m·1y lJe passed to provide for ths 
sale of the lands now be~onatn<., to said countY; also a remonstrance 

0 ':) • • 

on the same subject, which wa .. relen·eu to the select cotnmlttee 
on that subject appointed, on the 22u of l oven1ber. 

l\1r. Porter presented the pe•ttion of sundry citizens or IIenry 
county, praying that a territorial road may be I lid out ft·om Budtng· 
too to the territorial line," hich "as 1eferred to the following se .. 
lect committee, viz. i\1essrs. Porter, Delashmutt, Coop, Beele1· and 
Patterson. 

On n1otion of l\ft· Grimes, 
Rcsol ved, That Leand~ ,. J ud'3on, be requested to furnish sixty 

co pies of his sectional tnap of Iowa territory, fvr lhe use of this 
!-louse. 

On motion of l\Jr. Banksou, 
Resolved, 'fhat I\1essss. Swan and Beelet·, be added to the stand--

ing committee on En !'OI ments. 
~fr. Grimes from the comn1tttee on the Judicinry, reported back 

to the llou --e, billl'~o. 4, CJuncll file. entitled "a bill relative to pro· 
missory notes! &c-" with nmendn1ents; the bill was then consider· 
ed in comn1ittee of the whole, 1 r. Brierly in the chait·. Aftet· some 
time spent thea·ein, the comn1ittee rose, ,lnd by their chairman, 
reported the bdl with amendLnents, in which ~he llouse concurred. 

On motion of ~1t·. , wan, 
The bill wu.s further amended, bv addtna to the lOth section ., '0 

'·provided, if the defendant fails to appear at the first tern1 of the 
cout t, the plaintiff, tn ordet· to obtain judgment against him at lha~ 
term, must prove the execution of the note! bond OL' othel' instru­
ment.1' 

'fho bill \Vas then ordered to be engr0ssed for a third reading. 
1\It·. Frierson, t"rotn the cotn1nittee on lnten1al Improvements, ro· 

ported bill No. 38, II. R. file, entitled "a bill to regula te ferries,n 
w h1ch \vas read a fi nit time. 

Bills No.7 and 10, Council file, were taken up and read a first titne 
B1ll No. 11, Cou nell file, entitled "a hi 11 to aut ho ris~ ~.,i ?10: 

thy Fanning to establish and 1~~ep a ferry across the ~,llssts::;appt 
r~vet· at the town of Du Duque," was read n. third titne, passed, nod 
tlt le ng reed to. 

The followin(T con1municatioo was received from James G · Ed-
\Vard~, and ref:'rred to the committee on expenditures. 
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\V. II. \r.ALLAcE, EsQ. 
fluRLtNGTO!\: DEc. 4, l 038 . 

Speal\er of fl. R. of Iowa. 
Sir, I h~->rcwi1h trnnstnit nine copies of the late \':a~consin laws, 

in uccordance wirh a re~olution pa ·~ed by the honornhle boJy over 
\vhurn) ouprc>side. 'fhc c, \vith l\\O cop1~s furnishrd l\1t·ss r . 'fayloa· 
nnd l{obr.J 1 rntdH! clc\'en. wb1eh. as 1 PiJr n~ J can len1n, ure all tho 

• 
rcsoiution ca1led fol'. Jr the Hou c ean •nahe 01 L an or~el' on the 
Secretary of thr" 'J'errllory ~Jt' l11e pa.'m(~nt of 1 hc .. ~e !aw ... , \vhich 
nnJounts to $19,'25, lhey vnll o!;lige tl e1rob : . ~cr\ ·t. 

J .~'d\1 ES (T. f~D \\ A RD3. 
1Hr. !fasting" frorn the select committee reported b r·k to the 

ll o use b i II To. 7, 1-f . R . fi l e e n t i tl e d ' · a b i II reg u l.1t i n g i n t e res t o n 
tnoney in the 'ferritor_vof Iowa." with a&1lendtnents. 'f'hc bill \\'as 
then Cl~nstdercd in con1n1ittee of the \\hole, 1\1r. 1 urchard in the 
chair. After sornc tune. pent therein: ti1t: cornmittec rose, and by 
their cha i nnnn, rc ported the l>i II to t ne Ilouse with un1end n1e n ls, i u 
which they a:sl<ed the concurrence of the Bous(L 

On this question the yeas and nnys \vere cal lee! for and \vere as 
follow: 

··rca$- 1csst·s. Bankson, Bailey. Beeler. Brierly, Burchard Coop, 
Delnshrnutt, Frierson, r"in1e, Jlas£ings, Patterson, Parker, Por· 
tcr, 'ren1ple and Y'/, lJ, ce a"'p~r-15. 
Nays-f\1e~ .. rs. Cox, ll abet·rs van. r ... a _ lor n!ld Toole-5 
So the Hou~e concul'red in the repot·t of the committee. 
1\f t·. Bailey tn oved to ntnend by striking out ''twe h ·e,, and in .. 

Ecrting~'L,ven!y,'' in the rhia·d lu1e of the third section. 
On this question the yeas anJ nayo;) were called, and \\'ere as fol­

low: 

Yens- Ah'ss r·~. Bn i ley, D. "le r, f1t·ie rl y .. Du rcha rd, Coop, Dei ash .. 
mntt. Gr~nH!s, l1asring ·, P'-ltterson, P,:tl'ker_, Porter, '1\~uJplo and 
\ Vnllilce , 8peulter- J;3. 

Nay~- ;\1essrs. B.Lnkson. Co.t, l~rierson, Roberts, Swan, "ruylor 
and 'l'oole-7. 

So t he n 1n end n1 c n t " ' n c; n g rc e d to . 

.. I' he bill "1s hen order·cd to be engros:.;ed f'or n ~hird rendinrr. 
1\ir. (3rinH .. ~ 1rorn the l'ornn aitieP on rhe Juuitinry. rcpoa·ted bill 

No. 3D, II. 1~ fiiP , entirled '·a biH rl)l' O_)ening anJ repniring Ol' \·a· 
ca~ing public rond .. and high"ays," wh1<'h was con~ i d~red in com­
tn ittc:c ot the\\ hole, ~H r. Coop Ill tbc cha\t·. ...\fter some rin1e spent 
t!J' .... cin, the c:onllnittee ro5<\ rPported prog t·css, nlld a'l\cd leave to 
sit a~ain; le::lve \\US granted. 

'I'hc follow:ng con1Jnunication was rcc~JivcJ und read: 
J\ I 1·. S p t"' n k e J' : 

S1n-I lH:rewnh tran~n1it io YOU, and the honorable n1cn1bors !hu t ., 
compo~e t~1e Ilou~~ or l{epresentutivcs, tny resignation of the of­
fico l ieCoJ v ed at your hands. 

' Vith the highf]St consideration for ·our~c)fj nod each n1ember: I 
rc tnuiu your obedient servun1, 

SAURL T JENNERS. 
On n1ot ion , the House adjourned until 2 o'clock P. i\L 

' 
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Resoh ed tn t lhe O\Crnor of tho Terntor). bo requ d to 

fon\ anJ coptes of the aiu n1eOJOl' to the Pae aden\ of tho 
f:!d ~ lales, ·.he COifi11lt""~IOller of the rrcuet·a} •UllU offi 'C, tho Cle 

La ry ol stale arul cuJ' delecrnte inC nJres~, and thnt our at I c • 
gate be instructed to u~e his utu1ost ·, ruons to sec re tho ob ct of 
the n1e tno n a I. 

B 1 d • o. 3 0, I I R. fi 1 e, \V a~ ' e I t t t h j r d t i n1 e n n d t I.e q u c s l \ a 
then tall: en on l ho passage of lh. hi 1, an I d ,caded in th~ n ""na 
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bill to the JJ,.,cse with arnendtnents in \Vhich the 1IL>u e concurred .. 
rfhe followin{! rne~suge was received from the Council by their 

S cfetnrv,i\1r. \ValJace: 
-' 

1\l r. ~pcnkel\-
'T'he ClHHleil ha' e passed a mnmorial on the subject of nn nmand· 

ment of \he organic law with an arnendrnent. .Also bill 1 1o. 17, 
II. IL file .. entitled · nn uct or!!nnizing a board rf county comrnission· 
<•J's 111 each cour'ty in the Territory of Iowa.:' with sundry arrJenu· 
naents in which thc~r a k tho concurrence of the llvu~e . 

• 

1'hey have al-:o co.1curreJ iu the reso lution of the Ilou-e, author· 
izinrr ~he Po~t i\la-ter at l avenport, tn have the rnz1il from Daveo .. 
l'orl

0

to Du Buque. (!arried in two horse post co ches," &~. 
And then hP withdre\v, 
Bill No. 37 .. IL R. f11e. entitled "a bill defining the dn ies of coun­

tv snr\·evor:-;,~' was read·"' se;ond tiane unJ con.sidered in commit· 
; " 

tee of the whole, . 1 r. Gri1ne in the 9hair. After sorue tianc spent 
thet'<;!in, the corntniuee ro e, nr d rerorteo the bill to the lll'Use with 
ar.H.:ndrnen•-; 10 which liH! 11Qu. c cc~neul'red. 

rfhe biil was Lhen ordered to UC engrossed for a third reading. 
() n n 1 o u on of . 1 r. Swan , 

Re~olved, 'fhat a ~elect r·on1n1ittee he appointed to exan1ine tho 
bills engrossed and enrolled by the clerk$ of tJ.is 1-Iouso, and ro· 
port how many art! competent to di~charge thch· duties, and ho\V 
n1nny additional ones nre J equired. 

l\les~rs. Swan. Cirirues, I-I· sungs, Bailey and Taylor wero ap­
pointed said COlllmiLtee. 

On ;notion, the House adjourned. 

Wednesday, December 5, 1 38. 

l\fr. Burchard presented the petition of sundry citizens of Scott 
~otnjty, praying that a charter n1ay be granted to \:'\7 01. R. ~hoema· 
ker, to kee? a ferry rwross the ~Ji~sissippi river at the town of Da­
venport. which \Vn~ teferrcd to the con1n1ittee on corporation'l. 

I\lr. rroole, fron1 the comnuttcc on enrolltnents, reported tile fol· 
lowing bills as correctly cngros ed , viz: bills lro. 2D, 31 and 3~. 

I\lr. Pauerson, froan the cotntnittee on expenditures n1ado the fol-
' 0 lOWing report: 

·rhe conHnittee on cxpendituJes, to \vhom \vas referred the reso­
lution adopted bv the llouse on )e;;terday, tnstructtng them tt> n1nke 
nn esti1nate of the probable C\pen~es of th~ present Leg1slutive "As­
sembly, b(.g leave to report. 

Your comantttee ha\'e not been able to make a nett calculation of 
all the expenses ol this ..\c;sembly, and the territorial government 
for the present year-but from thf! means within theit· reach, they. 
have co1ne to the foll owing conclusion:-

The per die m of n1cmbers 
}Jlleage of Do 

$8,779 
1,009 
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Clerks' snlaries and other ofi1cer1 
J{en t of tate Hou~o 
Printing for bo h .Houses and Jaws 
Stnt1onery 
Furnitu rc of tho Legislative chan1bet 
Printing laws in newspapers 
C . 
onung~nt expenses 

5.250 
1:200 
u,ooo 
2.000 
1.000 

bOO 
2~000 

'fotal, 29,729. 
Your coron1ittee find the approprtatlon of Con"'re"'"" to defray thG 

expenses of the territodal governn1ent to he tt
124,675 out uf \\:bier. 

nre to be taken tho salaries or the 0 'el'l101', judges, district at· 

torney and marshal. which amount to '-~ ·8 950. leaving a balanca 
only of ~ 15;725, to defray the expenses c,f this Legislature. 1rou r 
comn1ittee have not included any extra aliownnce for the President 
of the Council nnd enl\er of the House of l~epre~en;atives ntnount· 
ing to $450, the ~er~'ice of the ch:er clerks in prepal'ing lhe jour­
nals for the two Houses fo1· publicat.on &Hnounung to • ·600. the al· 
lowance of the Secretary of the 'r't.:!rt irory, for preparing the laws 
fo1· publication. $400-the expen e of the sheriffs of the d!ffeJ·ent 
co IJ n l i e ~ in 0 rd e r i n (J t h 0 e I e Cl i 0 n ~ ~ 3 0 0-r 0 r l h (-! rn c ps 0 r I 0 \\' a, f u r ... 
n ished th i~ llou ... e by i\h·. J ud on an J I a ws of \' i con "' in, fu rn i '"' heel 
by 1 r. Edward- n1aking un atnount of 600 which ndded will n1alte 
n balance neaessat'Y: over and above the appropriation. of $16,354. 

Your co2nmittee would therefo1·e. respectfully recon11nend that 
this [louse, in conjunction \Vith the Council, metnonalize Congresg 
for an additional appropt·iatiou of~ 16,35•l. 

On motion, the su1<l report was concurred in. 
On n1otion of i\1 r. Gritnes 

Ordered, 'rhn~ the cotnmittce on e ·pcnditurcs~ be instructed ta 
prepare a rnemorial to Cong res~ for fu rt her appropriations to defray 
the expenses of the present Legislative ~se rn bly. 

fr. ~wan fron1 the ~eiect comnJittee appointed yesterday, anade 
the following rep >rt. 

Youa· cornnaiaee have pcrfonned the dutie asssigned them, and 
th;nk it necessary. that a /.!OOd and efticient clet·k should be elcct ·d. 
ns an a 'si tant to the chief clcd~ of thi .. llouse. Also, that nn ad· 
ditional clerk be ernploycd in the engro"'sing depaa·trnent, and lhc\t 
the present incuanbcnt be ernployed in puuctuating the different bills 
of this Ilouse, a well as in cng1ossing. 

'fho report of the cornmittec wa. concurred in, and the Ilouse pro­
ceeded to the election of an assistant cleJlc. 

1\l ~ssts. Bloir and Coop, \Vcre appointed tellers. 
Henry \V. i\loore, received 9 votP~ Jesse \Villinms 5, A. I1

• Rus· 
sell 3, ~- lt 1urray 3. 'I'here being no election, the llouso proceeded 
lO n 2cl ballot. 

1\fr. Burchard withdre\v the nan1eof A. F. l{L:sseU. 
llenry Vv. Ioore received 8 votes Jesse \Villian1s 9, S. R. i\fur~ 

ray 4 . 
• 

There being no choice, the House proceeded to a 3rd bnlJot • 
.Afr. Summers withd1·e,v the nan1e of . R. i\lurray. 
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llenrv \V . . 1aorc 1cceh·ed 12 vote~ , Jesse '~ illiams 10. !\fr. 
~.ioore ~vas declared to be dulv elected a~sistnnt cleric 

• 

'fhe Houso tlH~Jl proccedeJ to i.he clt!ctior. oCan addllional engross-
i ngol~Jk. 

1\f(·~sr:-. Patterson and J)elasnm'Jtt, \vere appoin •ecl teller~. 
S. R . !\1ur ruy J'cce h·ed 7 votes, \Vrn. II Turner 10, J G. Ed\\'nrds 

4. 'fhcre betna no elecr;ou . tf1e House procerded ton second h~llot , 
w l1en S. R. l\ht r~·ay 1 C('0ived 12 votes , \V n1. H. 'J'u r11e r 9, Mr. 1\1 ur­
ray \\'a~ Jeclared duly elected us uu engro.:. ing cle J k. 

1\lr. Pa:terson iron1 the conu .. littcc on expenditures reported a s 
follow.:: 

'fhe cornmillec on expenditures, to wh on1 wa referred the uc· 
count of Jnr11c~ G }},uward~, for elc1en copie~of1be laws of\ri~con­
sJn, f'urni~hed this Hou~e repqrt ~ that it is CX!ledi~nt to gi·ant lo aid 
l~th\'ard ." the tlln or $ 19,25, the anlount of hi" account. 

'fhe report of the cotnrninee was concurred in. 
On n1otion of ~Jr. na~ting", 

• 
Re~ulved . 'l'hat Janu;s G. l4:dwnr3s },c reques ' cd to furnish this 

Ilouse '' ith fifleen addi1ionnJ copies orthe \V; con .. in laws. 
' l'hn n1<:n1oa·ial ro Cougress: on the subject of an appropria· 

tion of lan,J for a Pcnitentturv , wa'> read a. second tunc, and con· 
"' idPred in cotnrnittcc ot.thP \\hole Ir. Patterson in the chair. Af-

te r son1e l irne ~pent therein, 1he cornmittee rose and reporreu tho 
mer no ria I w i l h sun d r y a 111 ~ n d n 1 en 1 s, i n w h i c h t he !1 o u ~ e con c u ; red ; 
the rl1'~rnorial was 1 hen ordert~d to Le cng,.ossed for u third read ana. 

Bill Ko. 17. 1:1. 1{. tile entitled ''An act orguritzing a board of 
county co•nrni:isioners in each coun1y, ns an1cuded by the Council 
'''as tai\en up, nnd th(.l un1cndruen:s to the 5th and li th ~ections con­
curred an; the arnendn1cnt Lo the 22nd section wns d1sagreed to. 

0 n (l) 0 t j 0 n 0 r ]\ J :·. ~ u r n rn e r "". 

The vota of ve~terda \r on concurrin (P with the cornanittcc oftl.c 
w J ~ 

whole, 1n :1n (: rdments rnndc to hill No. ~5, was rccon~idered. nnJ, on 
nloti(Hl of~J r. Cox. the 11ousc refused to concur \vith the corntniuec : 
the oil! ''as then recotnnlitted Lo the comnJittee on roads and high­
\Vn ys . 

• 

'l'hc memorial to Conaress on the -ubject ofnn1cndn1g the organic 
law as nn1cnded by the Council , \vas con t·urrerl in. 

On nsollon, the !louse n.ojourncd until 2 o'clock, P. l\J. 

2 o·cLOCI\, P. l\1, 

Henry W. 1\IoorE-, elected an nssistnnt clerk , and S. R Murray,_ 
clccte<.l an C'ngrossang cle1 ~<,carne forward and \vera sworn. 

1\~r. 8\\-UO, faorn tiJe CuO)mittec on enrollnlents refOt Led the fo}. 
1 o \\'! 11 g ? s c·o n P ctl y c n r o J It d, to wit : ~ 

Bd I No. 4, Coun ci I li le, (' Ill i 1 ted ":\ n act relath·e to promissory 
n o t c .. , " & c • ; 1 \> <t 3 I I. H . fi I e , e 11 t i t I e d '~ A n a c t to d i \' i d e t h e co u n " y 
of Henry and esta blish the county of Jeffe a·.;;on." 1"he s id bill s 
"'e rc l hen sent to the Ct1U nci 1 for concur ranee. 

T h_ e con 1m i tt e c n en r o 1 J me n t s report c d b 11 J s 1\" o. 7.. 11. R. fi J e-. 
"~A blll regulating intet·ost on money in the ~rerntoty of Iowa;,. 
" o. 34, II. R. hie. '~ 1\n act to locate and e abl i .. h a t~ r ri tori a l road 

• 
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frorn Keokuk, on the 1\,Jississippi river, to Town city on the Des l\foines 
river;'' bill No. 36, H.}{. file, "An act fixing the ter1ns of the Su. 
preane and District courts of the Territory of Iowa, and for other 
pu1poses," as correctly engrossed. 

~fr. Grirncs presented the following 1 esolution: 
Resoh·cJ, By the Uouncil and House of Representatives or Towa 

TerriLory, That 1ne Secretary of the Council and Chief Clerk of 
the House shall receive s!x dollars per Gay for their services in this 
nssemoly, and each of the additional clerl<c::, Sergcunt·n~-arms, Door­
keeper·s, ~fessengers and Firemen1 rccci\'e three dollars ner day, 
to be paid by tiro Secretary of the 'rerritory! upon the prt-sPntntion 
of a cor~ificat.e of thei1· services, signed by the presiding officer of 
tho House in which they served and countersigned by the Secretn .. 
ry or Chitf Clerk. 

And, on the question of the ndoption of the same~ it was decided 
in the affirrnative, as follo\vs: 

Yeas-~lessrs. Bankson, Beeler, Cox, Delnshrnutt. Grimes, Ha~· 
tioggJ Pc1tterson, Porte1·, l{ohcrts. Sunln1CJ's, Swan, Taylor, 'I'empie 
Toole, and \Val face, Speaker--15. 

Nays-i\1essrs. Brierly, Burchard, Coop nnd Friotson-4. 
Bilis No. 29, II. R. file." A bill !o nuthor1ze J. S. Kirkpatrick to 

keep n r~rry at Bellevue," and No. 31, II. R. file, "A bill to prevent 
trespass on School Lands,'' were then taken up, read n third titne, 
passed nnd the titles agreed to. 

Bill No, 32, II. R. file," A bill for the benefit of mechanics," \Va~ 
then taken up nnd read n third timP.. 

1\1 r. Swan n~ked and obtained the unanimous consent of the IIouso 
to add to snid bill the following section, to-wit: 
~ SEc. 5. And it is further provided by this net, That \vhcn nny 
person is ctnpfoycd to work on mineral ground, whero mineral. is 
found, he shall hs \'e a] I the benefit of 1 his act, noel shall have u hen 
on n sufficient quantity of minel'al on the Jot where he may bt) em· 
played to pay him lo1· any just dcrnand wliich he may have in con., 
sequence of Jab or, that he 1nay hav~ performed on the san1e. 

On motion of l\f r. Cox, 
Ordered, ''fhat said b:ll be re·committed with the nmend,nent. 
Bill No. 7, Jl. R. file, was then read a third tirne, anu on motion 

of i\fr. Gdmes, the ")ame 'vas recommitted. 
Bill 1 o. 34, II. R. file, \vas taken up, tho blanks filled with the 

name of James Suttnn, Joseph Robb and James 1\ic~furray, read a 
third tirne, pnssed and the title oft he same agteeJ to. 

Bill No. 3o, H. R. file," A biH fixing the time tor holding the Su­
preme and District cout·ts and for other purposes," was then taken 
up, and read a third time. 

On motion of 1\f1·. Cox, 
Said bll! was amended as follo,vs: In the fourth section. insert 

"the county of Benton is hereby attached to the county of Jackson 
(or J udiclal purposes." 

T.he bill \vas then passed and the title agreed to. 
Jl•ll ~o. 38, H. R. file, u A bill to regulate ferries," was read a 

~~nd llme and considered in committee oft he whole, Mr. Parlver 
9 
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in the chair. The committee nfLel' some time spent in conc;idt:!ration 
thereof, rose and reported the satne to the !louse 'vith amend · 
men'ts, in which the !lou e concurred; and on motion of I\ I r. Grimes, 
-th e bill \VU5 amended by slrilting out the word '1\lay in the last sec· 
tion, and inserting 'l\1arch.' Said bill \Vas then ordered to be en· 
grossed fot· u third rending. 

On n1otion, the Ifouse adjounned. 

Tbu, da r 
" ' eeen1b I' 6, 1 3 . 

1\Jr. Burchard presented the remonstrance of sundry citizens ?f 
..... cott county, uguinst any alteration in the boundary lines of satd 
'COUll ty. 

On motion, the said renJonstrance 'vas referred to the committee , 

on township and county boundanes. 
On tnotion of 1\I r. Coop, 

Resolved, That the committee on roads and highways be instruct-
ed to inquire into the exped iency of Pstab\Jsh;ng a territorial road 
leading frotn ~ol't 1\1adi on to Vest Point in L ee county, thence to 
Salen1, in 11enry county, thence to the seat of justice of Jefferson 
county. .. 

l\1 r. ~ummers, from the commit teo on road .. nnd hiAhway~, report· 
ed bill .. 1 o. 40, entilletl ' A bill to au lhorize J~ 11. Sulhvan and A. H. 
Davenport, to keep a c~ rry acros" the l\i1~sissippi ri,·er, at the to,vn 
of Roclt ingha111.~ Head a fj rst rin1e. 

I\f r. 'fay lor, fron1 tho select corrun i tteo appointee! (or that pur­
pose, reported bill No. 111- en1itlcd "A bill subjectil g 1·eal and per­
sonal estnte to execution." Read a fi .-~t tllne uv its title . .; 

The Speal{er announced the lollowJng cotnrnunicat~on fronJ the 
Judges of the Supren1~ Court of this 1~erritory, to \Vit: 

BuRLINGTO r, J)Eq. 4, 1838. 
To the Flonorable the SJJeaker of tlte House of 1 CJJrescntalices of 

the Terr1lory of Iowa. 
Sir,-' ·c herewith beg ienve to present for the consideration of 

the Legi"lativc As .. ~anbly n bill entitled HAn act to aUow nnd regu• 
Jate the Action of Right." 

Yours~ \'ery respectfully, 
CIIA R LES i\1 A Or:r, 
J08EPfl \Vlillil.Ai\lS, 
'l'. S. \V lLSON. 

The bill referred to in the sa!d comnJunication 'vas read a first 
• 

11111). 

l\1r. IIasting~, ft'om the select committee appointed for that pur· 
pose, report ed bill I o. 43 entitled "A bi\1 to repeal an act of the 
Legish.ltive 1 --sembly of the 'rerritory of \Visconsin, approved Jao-
uary 19th, 1338 ~ Read a fi1'~t tilne. 

'fhe comn1ittee on enroll n1ents reported tho follo\ving bill7 as 
correctly enrolled: • 
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Bill No. 31, H. R. file, enti tied "An net to prevent trespass on 
~chool J,tnds;·' bill No. 29, H. It fil(~, entitled '-An act to aurhorize 
J: S. ICirkpatridc to estab!1sh nnd keep a fcn·y ac1·os the Mis is:sippi 
r.1ver, nt the 1o,vu of ReiJevue;" bill No.3 J, II. 1-t. fiLe, entitled '-An 
net to locate and establish n tern orin! roaj fron1 Keokulc, on the 
J\li~s1ssippi river, to Iowa city on the J)es i\1oines rtver.~, 

Qrdered to be sent to the C0uu ·il for concurrence. 
And blils as follows. as cor recti; engt·o~sed, to wit: 
B i II To. 3 3, 11. 1~ fi I e • c n · i L1 e I '· . \ b \ll a II ow i n g an d reg u 1 n. t i n g 

\vrits of attaclHnent,' and bdl1T0. 37, U. R. file, entitled 'A b1ll dc­
fi n i o g t h e d u t i e s o f co u n t ) s u r v o yo 1 ~., 

The said b1lls, (To. 33 and 37, were rend a third time, passed, and 
the ti•les thereof agreed to. 

1\fessage from Cotulcil by the Secreta;ry, 1\f r. \ValJace. 
1\1!._ Spealter,-

1 am in .. tructcd to iofor1n the IIouse of Representatives, thnt the 
Council have concurred in tbe t·c.")olution of the l ouse fi~ing tho 
compensation of the officers of the Legtslative. ssembly. And then 
he wnhdrew. 

On motion of l\ir. Grimes, 
The I louse resoh,ed i tse1 f into commit ce of the whole, J\1 r. Coop 

in the clair for the consideration of l.J1 liTo. 39, entith' ''A bill for 
opening and repairing or vacaung pu!·hc roads and highways;,, and, 
after son1e time spent therein, the committee rose and reported the 
biJI with nn1endrnents. 

The lfouse concurred in the report of the committee. 
On rnotion of I\1 r. Cox, 

Ordered, T'hat the said bills be referred to the committee on roads 
and h1ghways. 

J\ilr. Swan, from the com1nittee on enrollments, reported the fol­
lowing as correctly enrolled, to wit: A tnemorial to Congress on 
the subject of the defence of the frontier; and a bdl relative to pleas 
in abate1nent and the abatement of suits by the death of parties. And 
that the said metnorial and bill had been presented to the Governor 
for his signature. 

On motion, the House adjourned until 2 o cloclr, P. 1\1 . 

2 O'CLOCI'", P. 1\f. 

1\1r. Vlntlace, the Secrctat•y oft he Council, being introduced, deli\• .. 
ered the foilowing anessage: 

I\Ir. Speaker,-
1 am instructed to inform the IIouso of Representatives, that tha 
Council instst upon their atncndo1ent •nnde to bill of the IlousP. No. 
17, and 22d section, and have aprointod ~[ess•·s .. IIenlpstead, Cl~rke 
and Payne, a committee, on the part of the Council, to confer wtlh a 
similar ~ornn1ittee of the !louse in relation to the disagreeing vote of 
:he two houses. 

They have n.l$o passed b=lls of lhe following titles: 
No. 9, An act to Incorporate the city of Du Buque. 
No. 8, An act concerning marJ·iages. 

• 
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No. 12. An net to ca te a road !rom Fort l\ladison, in Lee county, 
to ~fount Pleasant, 111 rlenry county, and to the county sea tof Slaugh· 
ter county. 

In nil of 'vhich they ask the concurrence of the I-Ionse of Repr.e· 
senrntiv;cs. And then he withdre\v. 

~lr. Beeler, from tho co1nmtttee on enrollments. reported bi~l No. 
361 II. R. file, entitled ".An net fixing th iJ terms of the Supreme and 
Distl'ict court;, of tho Territory of [owa. and for other purposes," as 
cor re~tl r en rolled; nnd uill No. 38, H. R. file, entitled "1\n act to .. 
regulate ferries,~1 as correctly engrossed. 

Bdl No. 38, 1-I. R . file, entit led •'A bill to regulate ferries;" and 
tnetnorin\ in refe:cncc to the crecl!On of a penitentiar.r in thi~ 'ferri· 
tory, being tnken up, were re:>.d a. third tin1e, passed, and the titles 
to the sflnle agreed to. 

Bill1 To. 9, Council file, entitled "A bill to incorporate the city of 
Du Buq~e," was rend n first and second time, and on motion of l\I r· 
Ilastings, tho IIouse for the consideration of said bill, resolved tlself 
into acornmittee ofthe wholet ~Jr. Roberts in the chair. 1\ftersome 
ti1ne spent in the consideration of the san1e, the comtnittee rose LnQ. 
by theJr chainuan reported said bill with amendmehts. 

The quest ion then recurred upon the concurrence of tlae House 
·wilh the report of the comntittee; " 'hereupon it \Vas decided in lh~ 
affirmative, and tho bill ordered to a third reading. 

On motion,- the !louse adjourned. 

-~- - . - .Iii· ·· - ~ .. 

Friday, Decmber 7, 1 3 . 

f\1~. Grirnes presented the petition or Jeremiah Smith and others, 
prnytng for the repeal of an 11ct for the parution of the half Lrecd 
Jands and for o\hcr purpo~es. nncl an net supplemeutary thereto. 
Referaed lo the committee on the Judiciary. 

On motion of A1a·. Bini r, 
R.eso \'ed, That the con1mittee on Roads nnd lligh,vays, be in­

structed to inquire into the expediency of locating a t~rntorial 
~oacl, frotn Pholps' landing opnosite Oqu \Wka, to 1\lount Pleasant 
1n Henry county, and report by !Jill or othe rw 1se. 

On n1otion of 1\lr. Bailey, 
. Rosol ve.J, 'fhat l\Iess1 s. Parker and Brierly be added to the slond­
lng cotnmtttee on Roads aud Highways. 

1\fr. Sum,ners, fron1 the select con1rnittee to whom \Vas referred 
the resoluti .Jn of the !louse, on the subJect of the seat of justice of 
Scott county, made report-

That tbey have h~d the subject under consideration, and upon an 
exa~inat&on, find that at the close of the elecLion for county seat 
in Scott coun!y, on the 6th day of Auaust last, there were polled 
fo.- the to vn of Rocktngham two hundc1ed and seventeen votes, and 
of the tOW[! of Da ven po1 t two hundred and t \Vo votes; and that th~ 

• 
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and to the county seat of Slaughter county, 'vns then· tnken up and 
rend a f1 rst t i n1e. 

Btl I No. 40 II. R. file, \\'as tal\ en up rend a second tilne, nnd con· 
sidcred in cornnlittee of the whole, ~lr. Swnn in the chair. After a 
short rim~, the cornrnittec rose, and reported said bill without amend .. 
1nent. 'fhe ll0use concu:red in tho repot·t. 

And on 1hc question. "~h·dl the lull be engrossed and read a \bird 
tirrJtl'?' it was de'<:'nnined Ill the affinnat1ve. 

Bill No. 43 11. It. fil e e:1litled "a bill to repeal nn net of the Le· 
gi~lative sscn1bly of the 'ferritory of \\ ssconsin .. was then read 
n second tirne and ordered to be considered in con1n1ittee of tho 
'vholc, .It·. on1mc:-s in the chai1-. After son1e tirne tho committeo 
rose nnd reported aid bill without nmendn1ent, in \Yhich report 
the llou--e concurred, and ordc1·cd said bil1 to be engrossed and 
rend a third titne. 

Bi U No. 7 .. Council file, ent itlerl ".\n act rei at in g to the office of 
Register of fJecds, ~~c.,, 'vas then taken up aud co!~stdered iu co=n­
tniue-e of the wholo, l\fr. 'faylol' in the chair. The committee rosa 
nfter n hort period and reported said bill \Vith atnendn1cnts. Tho 
!louse concurred in the report ot the con1n1ittoe. 

'T'hc bill was then J·end a thir Litne nnd ordeted to be engrossed 
On n1o1 ion of l\1 r. rimes-, 

Orderc~l that the foregoing L>illlnst under considerntion be refer .. 
red to a select con1n1iuce. .i\les'·Ts. Gritnes, 'faylor, Ilasting3, 
Blair, nnd Frierson \VCJC appointed said conHnittcc. 

!\1r. Swan, f!'o1n the contn11Uec on Enrolnlepts, roported n merno· 
rial to Congress on tho subject of granting preemptions on lnincr­
allnnd~. ns con·ect I y en rolled. 

Bill 1 o. 10, Council file, was next taken up npd road a second 
1in1e, and considered in cotnrrlittcc of the whole, \It. 'fcn1ple in th() 
JChair. 1'hc con1mittee :-o~e 1d reported the bill without nrnend· 
mcnt; in which repol't the !louse concurred; and ordered the snid 
bill to be engros:sed and read a third time. 

Bill No. 9, fronl the Council cntith~d "nn act to incorporate the 
city of DuBuque,'' was read a third time, passed, and title ngt·eed 
to. 

Bill J. o. 3, fron1 Council, \Vns then read n second time, nnd con .. 
side red in comnliltee of the \\+ho!e, l\1r .. 'roole in the chair. 'Fhe 
11ouse concurred in the report of the con1n1ittce, tnade on the bill 
'vithout nmen<..lo1ent; and <>tl the que tion, ''Shall the snid bill be 
engross~d and read u third titne?'' it was detennined in the o.tnrm· 
ati \'C. 

Bill No. 12, ouncil file, \vas next read a second tin1o and cono 
sidcred in committee or the wholo, ~ir. Bankson in tho chni1·. The 
COOlmitt(le rose, after SOOle titnC~ UOU rcpot·teJ \hO bill With ntnend· 
rbents 'The Ilouse concut re<.l in the report of the cornmittcc, und 
ordered said btll to be cngro~sed, and •\end a third tin1e. 

i\1 r. Swan gave not~cc thur he should on to n1orro\ a~k leave to 
tn1end lhe 27tn standing rule of this House as follo,vs,:-Strike 
out all of said rule nnd insert the following, viz: 

"After n hill shall have passed th~ I1ouse, it shnll be the duty of 
lhe Chief Clerk of tl-.c liouse so fnl· a alter the title o£ the blll a 
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to strike out t 1e words a b"ll, und insert in lieu thereof tho 
\VOrd 'an net. It shall the . be duty enrolled; arter \\ htch il hall 
be o. rnined by a standintr con1n1it·e for thtlt purpo e \\ ho hal\ 
-cnre~ully cotnpnre the enrolle \\'ith the engrossed bill. nnd cor-
recting an error that n1ny b di 'CO\ erod in the enrolled b.ll, shall 
n1ark them, an r port forth vith lo the llou c:" 

On mol ion of I r. " '' nn, 
Ordered 'fhnta connn1tte of confer nee b appotnte on th 

dis greeing ote of the two 11 e 1n aeln ron to the nrnendrnent 
of t he Co u n c i I to t he 2 ... e ct ion of l d I o. I 7 II. R. fi I e. 1 e ss rs 
Swnn I eele rand Robe at we rc appointed ~~ comm allee. 

1r. H·1 t ncr rno,ed to, d ourn· \\ h1ch 1110 aon ~1.·. wan moved 
lo nmencJ by } tng to - o"clo ·1\ · '' htch wa ngreed !o. 

'I he que t 1011 wu thcr tal<en on t h tnOllOD lo ndjou rn a an)end · 
ed; whtch \Vn oc1dcd Jnthe ne0 lt\e. 

f r. no1e ftOnl the con1rru t u to \\hom\\ a referrc l a bill con 
cerning dtvorcc , reported subsutule t crcfor; whlCh wa ordor 

d to be pnnterl. 
On rnotion the Ilouse a Jjourncd uot1l 2 o·clock P 1 

- ·cr..Jocr , P. f. 

lr. Beeler ga,~e notice tha he h uld, on ·uonrln r nex . or some 
dn_r thcrenltcr a I{ ea\e o 1ntrotluce n bt I, Pnlltled •u b II rc ul an~ 
the publtcn'1ou nhc.1 d1 trtl u11on of the In'' and journll:"\ of ~he L"­
g• Ia ive A embly of the 'I erra ory of 1 wo and the tcpnnt•ng Ol 

sundry p1·h nte n,..t of the J.., ga uve t:1nbly of tho 'I errllory 
of \ 1 cons\n, and for ot 1

1C r pu rpo · . L •n\ o '' n granted; and 
i\1e sr . Beelc1·~ J)e a hm HL and 1 urchard were nppouued a coJn­
rnit•ee to prepare stud lull. 

On 0101 ic n of 1 r. rin1es, 
Ordered, Th t the Hou e t.ow ra oh'e it elf into n con1mitteo of 

the whole, for the con tder 11011 of ball To. 8 11.1 . file, enutled n 
btl I Cor the relief of the poor Jr. Atul y in the ch tr. fter sorne 
tiane the comn11ttee ro e, reported pro

0
ress, an a 1 ed leave to stt 

again. LQove wus granted. 
'1 he Speaker announced a comrrJ nicntion from tho lion. \Vn1. B. 

Conwa., ecretal'~ of the 'Ierrnory. ·ad co•nnluntcauon \Vlth 
the accompanying docu•nents, were then read; und 

On motion of 1\lr. Beeler, 
Ordered that they be laid on the tnble uod spreud U)10n the JOUr­

oals of tbe House, and are ns follows: 

._ .ECRJ:1AllY'S FFl'CE, 

eo. 6, 1838. 
To the Honorable tlw ~ peakcr of the lfouse of RepresentalttJ s. 
S1n,-The receipt of a joint resolution authc;,ntica•ecl by the sig 

natures of the llonornllle the p1e ·iding offi er" of both brnnchc ~f 
he Territr,aial Legi lature of" Iowa, and duly transmitted to thts 

Department, it) hereby respectfully acknowledged. 
'"£~is resolution n·us passed on the 5th of the present 1nonth, and 

pec1fies the per diern compensation \Vhicl the chief clerk and other 
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officers of each IIouso shall receive; and it funhermora provides 
lhat such con1pensalion is to be paid by the Secretary of thQ Terri· 
tory. It wai kn~wn to the Secretnrr at an early. s~nge ~f yo~r le· 
gislntivo proccedJngs, that some difference of optnton ex1sted Jn rc· 
]ation to expenditures and disbursements, and hence he took occa~ 
8ion to bring the entire subject in n very diitinct foran before both 
IIouses of .Assetnbly on the third day after the con1mencen1ent of 
the sf'<;" ton, as by re fe renee to his comtnu n ir.a tion of that day ( l he 
15th Nov.) \vill rnore fully and at large appear. -\nd the Secretn· 
ry wns not nware of nny joint action of the leaislaturc on the sub­
ject of utsLurserncnt~ in t.he shnp.e of n general pro\'ision, unti.l he 
had rccei\'ed tho 1 e"' .utton wlnch \vas passed on the 5th Jnst. 
to which this com1nuntcation is intended ·ts a reply. In rep~ytng, 
therefore, to the joint resolution of the tJonorable Legislative '\s­
scmbly. (pursuant to \Vhich n cer:ificnte has been presented) theSe· 
cretary tokes pleasure in giving •he assurance that he is PREPARED 

nnd DISPO:>ED to meet every dernnnd agninst the Territorial Govern· 
ment that may be nccornpnnied by a sufficient voucher in cootetnpln­
tion of 1~1\\r. 

But tlte Jegnl sufficiency of tho voucner constitutes a ddliculty, 
·which, in th6 payment of lDOney, that l\IUST BE ACCOUNTED FuR hy 
the d1sbursing oflicer, becomes to him at least, a momentous sub­
ject. 

A man n1ny do what c;cems good in his own eyes with his O\Vn 
money, but when the rnoncy is not hts own, but placeJ in his hand 
f•r specific puq1ose~, a di tinct nnd w·ell defined l\nowledge of those 
purposes Lecomes a 1natter of the first importance to him. 

'fhc money now in the hands of the tcretary is to be expend­
·ed ror these Jh1f!JO~CS, nnmely, "IO pay the cxpcn~~s of the Legis· 
lative .. ·\ssembly-thc printing of the laws, nnd other incidental ex· 
penses." 

Expenses are incurrctl in the Legis1attve Assernb1y, for the S('r­

vtces of clerks and other officers. 1Io\v these clerl\s n.ncl other offi .. 
cers should acquire' a legal existence nssuch, ts a subject over which 
the Secretary posse-3scs no control; but "hat constitutes official PX· 

1stence in conternplnt1on of luw i~ in tho present instance involved 
jn obscurity !lnd doubt. A clerk in either hou e, \vho 1cnder ') ser• 
vices ns such~ becornes n public creditor, and a fund 1s placed 1n the 
hands or the ecretary to cornpensatc hin1 f~H· hts scr\ 1ees th11s ren­
dered. But the rnanner in which a clerk or other officer is legally 
crea'cd is no'v a. questton. 'fhe organic ln\V proviJes, specifically, 
for thP. per diem of the members of the Legislature, and for thetr 
nutenge tn gotng to and returning from the sent of the 'fcrritorinl 
Government; but it contains no other specific provisions \Vith re­
gard to tten1s of legJslottve expendtturc. 'I'he tet·m "expenses"' is 
~eneral nnd comp1ch~nsive'l ant1tn the absence of a lt:gal clcfinltlon, 
lt vests the Sectetary with unltmitcd dt.;;crction. 

But it was certainly not intonded by Congress that such should 
'be the character of his official dtscretion; because 1t is provided &1-
so that he shall . .AccouNT nnnunll y for the l\Ij.NNER in \vhich the rno· 
ne~ placed 1n l11s h nds shall have been expended. True, he is not 
()bl1ged to account to any officer of the Territorial Government.-
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SECRET Ail y s OFFICE ( 

lo\VA 1?£RRITORY, DEc. 6, 1838. S 
To I~is Excellency Gov. LucA : 

Sin,-Your Excellency \Vill please to notice.. in tne Legis]ative 
Journals of Decen1ber 5th, 1 R38. a joint Resolution providing lor 
for the pay of Clerks. &c. upon the presentation of a certificate to 
the Secretary, attested as therein prescribed. 

A cea tificate under this resolution (together 'vith the Resolution 
itse l:C) hns been pre sen ted this day. And my on 1 y object is to en· 
quire whether your £xcellency \Vould consent to g1ve me a \vritten 
opinion on the subject; stating \Vbether the certificate in question9 
is or can be legally regarded as a sufficient v.oucher, in settling 1ny 
accounts 'vith the Treasury DeparlJnent of the United States. 

'V ith very respectful constderatlon I remain 
\:our obed~ent serv·nnt, 

' 1 I. B. CO.r:r'v A )7 

ecretary of tlte Territory, 

]~XECUTIYE OFFICE 
Jo,·v TERRITOR1Y., DEo. 6, 1838. 

'"rf\. B. Oo .AY Sea'y. of Jo ~·a 'Feiri\Qrj. 
Stn,-1 ackno ledg~ the receipt of your communi"Cation oft thi 

date, together lvith a joint resolution of the CounciJ, and I~ou e of 
Representatives, of tho Territory of lo,va, maldng an allo\v, ooe fo1· 
C~erl\s, Doorkeep rs, 1V1cssen0 ars, 1~ 1rernao, c. anrl directing the 
p y of such allowance by the core ary of. the TP.1·ri tory, on tho 
certificate of tl e pro "'iding ofiicer oC the I4<euse, att sted b} theSe­
creta y or 0hief Cleric. Also a cer ifieatE: of he Sp aker of th 
rlouse of Repre cntuth'es, t1Uested by the Ghiof 8lerk~ ce1·tifyin~ 
thnt Pamuel \V. Sl1mrmlrs ts enti~lbcl to thrco doll rs per dny, fo 
hi or\·ices as eterg anlt rm , from he l~th of :tovember, 16 
th lith of Decem ue r irjlel usi ve, rtnd e lU'O in g tn y opinion rv he the r 
satd cer Hicate can be legally regard-nd u o. sufficient vouch()r i. 
settling your accounts with the 'I'rea~tJry Del' a rt~ni of the nitcd 
State . 

In con1plying 'vith your request-, it becomes nece sal'}" to take 
revie" of the nat ... drv f our g<'\'Cru ent, the po"''er •e ted in it 
nnd tho ourcelS from whencm hi a~vcr is der Yed. The scc0nd 
cl~u e of the 3 s~ction of the t!th artie\. of the Con titution of tlre 
United States, \'O ts in congre s he power to n1ake all needful rule~ 
nnd regulation , resoecting tho T rr.ldty, or ether pt·opert .. belong( .. 
ingJ to the lJ rtited Stutes. 

Uncle~ this clause of. the Oonst"tulion CGngi ss pa sed tl o .c10f of 
the 12th o June, org( ni~it1t-, the 'ferrite I ill 16v~n u1ent of I~'v 1; 
nbd vc~ted in th~ Ter1·iLorial "ove1 nment cc o~vers, hy \v hicn, 
in connection ,,·i•.h the Constitution of the l.t~ d Stute·,1 \VC 11>us:( 

be controlled il1 an our official acts. This net decJares that the Le­
gislative Po vor o~· ~he;.Tcrt itory "shalJ be vested in the Governor 
and Lcgitlative .t: .iSetnbly :"in the 2d section it declares thnt the 
Govornor shall approve of all lu,vs passed by tho Legislature, be­
fore tney shall take effect; and in every case, '"hen the acts of the ' 
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Leg islaturc are spolten ~ t ey nre 11en onad as the ac•s of he 
overnor and Jjegtsla J o s tnbly nnd in no p'ace 1 there ny 

power vested in the Leg1 lattve s emb y Jndcpendent of the o • 
.er:nor. 

'I' he 11th section of the rganic law dec Ia res that t he.re shall be 
appropriated annuul y. ufii 1en sum to be . p nded y the e re .. 
tary of the 1el·ruory, and up n nt 1 na to be maie l) t e e-
cretaa y of he Trea ry of he rute Slt s o efr y tl ns .. 
es of thor~ gt lative \ s mbly th p 10 100' of the L WS and oth r 
incidentn: expense ; and d ate hat he 'ecretnr) of the Tet rato­
ry shall annu lly account to tbe c eta y of thb 'rreasury of tho 

nit d tates Cor the ma1~n Tin ~ h1ch the aforcsatd uro shall have 
been expended. 

ou are by hi-s clause created the di bursiog agent of the Tre • 
sury Department of the Un1tcd States, and held re ponsible to 1t, 
for your ciisbursetn nts. The 7lt clau e in the !Jtb section of the 
1st article of the Constitutton of the Unated t3tes declares "tha no 
1noney shall be drn'• n from th.e 'rreasury but in consequenoo of ap-
propriations n1ade f and a regular sta•on1eot and account of tha 
receipts nod expend I s o( all 1 ubl1c money, shall be puoli hed 
from time to time:' the o · au c Ia\\ ) o a1 e e ... offirio, a sub 
trensuler of the ni t)ta e , ann you a e bound to rend r your ac· 
C3unt · f nnu lly for ettlement, aud to produce legal vouchers for 11 
money di bursed b) you \Vrththis \iew ofthe ubject,Iamc nr­
ly of the opinton that the resolution and certificate referred to i 
your con1rnunication, being destitute of legal ~uthonty or ExCC\ltive 
anption could not \Vtth s fety b eceived bj J ou as voqcl 01· for 

the payment of n1oney upon thotn. 
'I he officers nnn1ed in tl1e reflolutton and certificato are lecr 11 

unknown to u , nnd n1ust continue to be -so uottl a Ia v i ~a sed cren ... 
ting these offices, fi ping the salary lind defining lho n1a.nner of 
pay n1ent. 

The foregoing a1 e briefly my \'ie\\'3 on the subject referred to me 
by you, in ) our como1unication. 

Ter) respectfully, yoJr ob t. erva.1 , 
OB'ER'r L C S 

On n1otion of l\1 r. Frierson, 
The last mot1on ras reconstdered and th sa·d cotnmunication 

referred to a con1n1ittee con1posed of one rnetnber from each elec­
tor 1 di trjot. The chnu· nppoioted 1es.srs. Friel son, Ynn, Rob­
erts, un1n1ers, Grimes, Porter Ba1ley and Taylor, said comn1ittec 

Oo motion of .1r. 'Iay1or 
Ordo1·ed, that LJ1e !louse do no\v in cornmittee of the 'vholc, 

resu1ne the con side •·at ion of bill o. 4 8 en titled "a bill for the re ... 
lief of the poor; l\1r. Bailey 111 the chai . After son1e t"n1e spent 
thet·e•n, the cvrnmittee rose and by 'hear chairman reported tho 
s td bil! with nn1endment . The liou e concu1·red in the report of 
the conlnlittee; and on the qaesllon "sha I the bill be engro sed n 
read a lhtrd tirner' it "a determine 111 the affirmative. 

h. Temple, from the cornmittee to "ho "as 1ecornmitte~ btll 
o. 3 2, l . R. file, entitled· a b1ll for the benefit of mechan1c ro-

ported the same to the I ousc. S id b"ll .. s then read aeon 
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time, and, on motion of Mr. Te~pl~, the House resolv.ed itself in.to 
a committee of the \vhole, on snJd bdl. After soma tun~ spent 1n 
the consideration thereof, the comm&ttee rr)se and reported the sam& 
to the House without amend1nent. The House concurred in the re­
port of the committee; 
· And the bilJ was ordered to be engrossed for a third reading. 

i\fr. wan offered the following: 
Resolved by the Council and H·ouse of Representatives of the 

Territory of Iowa, T-hat in consequence oC the communication fro~ 
the Honora'>le Secretary of this 'Forrilory, relat:ng to the expen· 
diture of public money, &c. dated Dec. 7th, inst. and the difficulties 
attending the same, that it i~ expejient to adjourn until i\Ionday nex 
for the purpose of assembling if! convention, in the Hall of the 
Houso of Representalives, to take into consideration the best mode 
of future pr·ocedure. 

1\lr. Bailey moved to omend, by striking out nlonday, and insert· 
~ng to morro\v morning at 10 o?cJock. 

The question being upon the adoption CJf the amendment; 
The yeas and nays being called fo,· by TYir. Frierson, 'vere as fol · 

low: 
!eas'-~Iessrs. Bailey, BrierJy, Burchard, Coop. Cox, Delashmutt 

Grimes, Parke1·, Porter, Roberts, Summers, Taylor, Temple and 
Toole-14 

ays-1\Iessrs. Banl\son, Beeler, Frierson, Hastings, Ratterson, 
Swan and \Vallace, Spenker-7. 

So the amendment was dopted. 
1\Ir. Cox mo\'ed to reconsider the vote ns taken on the adoption o~ 

the amendment; 'vhith was agreed to. 
The question then recurred upon the adoption of the amendment; 

lvhich was decided in the negative. · 
· Mr. Grimes, moved to an1end as follo\v~, viz: nfrer the \Vord pro· 
cedure in the last line of the resolution, add the foliO\\"ing: 

"And that the chief clerk bo instructed respectfully to invite the 
Governor of the T e rritory and the Council to mee~ this Ifouse at 
l 1 o'clock to morro\v rnorning in convention." l\lr \van accepted 
the amendment. The question then recurred on the adoption of 
the original resolutian, ns an1ended. 

Aud the yeas and nays thereon being called for, \vere as follow: 
Yeas-l\fessts. Bn.nkson, Bailey, Brierly .. Burchard, Coop, Coxt 

Delashmutt, Gnmes, fiastings, Porter, Roberts, Summers, Swan, 
Temple, Toole, and \Vall ace, Spenke\'-16. 

Nays-!\Iessrs. Beeler, Frierson, Patterson, Parker and Taylor 
-5. 

So the resolution and amendn1ent \Vere adopted. 
On motion, the House adjourned. 
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1 ! on day, Decen1be11 10, 1 o3 . 

l\ir. Burchard, presented a. rernonstranco o( sundry citizens of 
Scott county, against any alto ration in the boundary linos of said 
county. 

The said petition was referred to tho committee on township and 
county boundaries. 

1\Ir. Sumn1ers, presented the petition of inhabitants of s~ott coun .. 
ty, praying for the appointment of three comn1issioner~ to locate, at 
the expense of the Territory, a road fro1n the town of Parkhu1·st, to 
the Indian boundary line; and a petition of ci tizens oft he same coun­
ty, praying that a charter ar.ay be given to Ralph Letton, to keep a 
ferry at the to,vn of Parlthur~t. Said pRtitions were severally re· 
ferred to the committee on ronds and highways. 

l\Ir. Swan, fro1n the committee on corporations, to whom was re­
ferred the petitions of citizens of Scott county, desiring that a ferry 
charter granted to John WiJson, by tho Legislative Assembly of 
' ·V isconsin 1 be made void, macle report, 

'fhat It is inexpedient to grant the prayer of tho petitioners, and 
would be !lt this titne an ilnproper interference of legislative author.­
uy, and that they have leave to withdraw their petition. 

'fhc Hous~ concurred in the report. 
1\fr. S\\'an, f.rom these 1ect committee to \Vhon1 was referred the 

c?mmunication of the Hon. \V m. B. Con,vay, Secretary of the 'fer­
ruory, together \Vith n comtnunication of his Excellency Rooart 
Lucas, G'>vernor of the 'rerritory, (which were presented to this 
IIouse on the 7~h inst.) offered the following report which we.s 
read by tho Chairman . 

REPORT 
Your committee have vitj\ved with 1nuch regret, the grounds tn· 

ken by the -=:xecutive In his communication oft he 6th 1nst which wa 
Vel'y properly elicited by the lion. \Vrn. B. Conway, in his official 
character, as Secretary of this Territory; and this reg rot, resufl~ 
more particularly from the belief, that the members of the Lcgi:,la­
ture, as freemen, and representatives of freemen, can never recon­
cile their vtews of either lc~islative or personal independence, with 
the exercise of power, thus clairned by the Executive. 

'l"'hat the organic law V(;sts the Governor ofthis 'rerritory, wi~h 
ery enlarged and extensive po,vers, is not denied by your commtt· 

tee and it is believed that the powers thus unquestionably granted, 
are amply suffictent to satisfy the mind of any reasonable Execu· 
tive. He is the .. Governor of the Territory-He is the commander· 
·in-chief of the militia-he is superintendant of [ndian affairs-~e 
can grant pardons for offences comrnitted agatnst the laws of thl 
Territory-and he can grant conditional reprteves for offences com­
mitted against the laws of the United States-he can commi.ssion a!l 
officers who shall be appointed to office un1ler the laws ofthts Terri­
tory-and he may veto tn an absolute n1anner, any Jaws or all laws 
of~he Legislativo Assembly, for which he \Vould not vote, if he we~e 
8 member of either House. The foregoing po\~e.rs! your . commit­
tee concede to the Executive, and ,vhenever a spu·lt 1s n1an1fested to 

-
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transcend these, they pre couce(lcd with reluctonce and regret. It 
,,.. n.evenlJeJesss a polnt for 'vhich your committeee will still contend, 
that the Legislature, ns an a~g:-egate and deliberative body have 
their own inherent rights, which no Executive pO\\'er can justly in­
va~.]e or take away; that amongst these, is the right to regulate the 
i.llernal policy, and business arrangements of their respective Houses 
u rjght resulting frotn their own organization, as a de!iberative at;­
senlbly. E\'et·y branch and departn1ent ofGovernment, can right· 
fully adopt rules and regulations to facilitate ~he di=5charge of their 
r'especli,·e du ies, with which rules and regulations, no external 
power ha~ a right to interfere, and any interference therein, must 
be J'esi ~ted a:, usu•·pation. 'l''o say \Vhat number of clet ks, &c., is 
necessary in each blouse, is a right which each is believed to possess, 
and the arnount of aln1·y whtch each officer shall receive, the Honse 
ofwhich he is an officer, has a right to declare. ..\ resolution was 
ar)opted on the 5th inst., in pursuance of this rtght, ~nd the resolutiou 
has been declared by the 1:'.1:\ecutive .. as destitute of legal authority. 
l f tl1e Executive is right in this opinion, then tha Legislatu ro havo. 
110 right of power independent of him. Then \vould it be necessary 
t J have the Execulive sanction for e\'ery quiH, every drop of ink, 
ot· sheet of pnpet· u ed in this llouse. 'I hen would it be necessary 
to have the Executive sanction in adopting rules, and deciding ques­
tions of order; nol' could a speaker or a clel'lt be duly elected with­
out "Executive sanction.'' 'fhis doctrine in the opinion of your 
committee, would lead to Executi\'e despot~sm. Your comanillee 
deem it unnecessary to irJSist, that the Executive i ... clearly in et·ror, 
us regard:-; the clause \Vhich he quotes from the const~tution of the 
United States, relntive 1 o the appropriation of public money; the 
joint resolution adopted on the 5th, did not provide for, or direct the 
appropriation, but tho distribution of money. The fuud in question 
has been previously appropl'iated by Congress, pursuant to the con .. 
stitution of the U nitod ~tutes, and its provisions. The money hns 
been dr.a\vn fron1 the Treasury of the United States, by the Secre­
tary of the Territory~ and the resolution of the 5th, decJared to be 
"destitute of Jega! authority," merely directed the distribution of a. 
fund for the payn1ent of e.·penses, provided for by the organic la\v. 

'I'herefore l{esol~ed, 'That the po,ver to regulate the internal 
pol icy and business arrangen1en ts of the Legis I at ive Assembly, is 
i o he rent in thn.t body and c-annot be infringed n'ith success, without 
.reducing the n~prosentatives of a free people, ton state of se ~rvi1e 
dependence on the n~ill ot· ~vhin1s of one tnan. 

C. SWAN, 
L. S U l\11\JI ERS, 
lfA \VI\INS TAYL0R, -
JA~IES NV. G.RU\!ES, 
.A. D. PORTER~ 
iROBER'r G. ROBER'ES . 

. After which 1\fr. l~'rierson, from the minorty of the co~m1ttec to 
w.hom wns referred n comn1unication firon1 the ~Ian. vV 01. B. Con· 
way, Secretary of the Territory, snbtnitted the follo\ving 

REPORT. 
'J'hnt the com1nittee hav examined the communication referred 



• 

ec. 10 81 

to them for con ideration with that care and attention which tho 
object nt this tin1e eerns to de1nand, and find that two point oJ Jy 

ari c for investigation. 
1st. ls a joint resolution of the two IIouses of the f.~cgislati\'e s­

senrbly., gcod and valid in Jaw without the signature of the Govern· 
or of l h i T e r n ito r y ? and 

2d. an lhis Legtslative ""Sernbly properly take cognizance of c! 

letter not addressed oither to the Council or House of I (:}pre (Hlla­
tives \'r'lllch is not a Iegi Ia ive document, nud contau1s r othing 
w·hich can call an e.·ecuti \ e act ir. que uon? 

'I he m~norily of the comn1ittee are of opinion that a prop~r solu­
tion o( these L' o question would decide all that it i"' nece~ ary tn 
ill\"Cstigate and settle under the resolutior which has been referred 
to them. 

Be fore attempting to deci o on he first point in question. the n1 i­
nority of the conHnillee h Ye carer lly e."ao1iucd the provi ton of 
the organic lr!\ ~nd nhso all the Jeg1sl Live proceeding wit 1n th -»ir 
reach and the result ha been ~ full nnd cr tire con~ iction that no 
joint resolution of this Legislative embly; ca.n ha\'e any bind1ng 
effect in Jaw b fore it i approve by the exet.mtivo. 

nd they are \' rrn led in tr\is oprnion not only by the I: ct that 
the Legist tivc po\\ er of l his '1 erri£ory is a~ wa) s spoken ot 1 n the 
organic law, ·n conj r'lction \'dth the cxcut ve. and in every ca A 

' he 1 e t I e acts of the Legis:latu re arc rnen L ioned the) are ro '1 11 of 
as the "acts oft he ovcrnor and Legi I ti\ e s etnbly; but u ll cu 
ses where the minority of the comrntttee have b en able to ox tniua 
the act of other J..~cgislati'' bodies tl ey find I at ulljoint re oiution 
have been appro\'erl b , thee ecut1 ve, before they have h d any bind· 
ing effect in Ja\v. • 

The 1!1 ·ecuLive and Legislative departrnents have be on wi .. ely pro­
vided a a check upon each other and aU ntternpt on the part of 
one of these departments to oncroach on the r1ghts and the dutje 
.ol the other should be promptly nrrested. 

Erch dep rtmcn should be mode o re\ olve i jt o\vn legitirnat 
aphdre, so n neve on any ocaa ton, to interfere v .. ·ith another.­
::)hould the e ecu he attern pt to tal o the en net iog po\vo r in to hi 
own hand , it vould be the duty of the I-.~egi lature to resis the at­
tempt, and check hi course, 

On the other nd, all att-amJ> to pass 1n'v , or pass joint re o-
lutions and gi to them the bind'ng fore of }a v • withoat the 
ecutiva aocuon, shoulal ba a1·oided s ill g I r ud revolutionary. 

On the first part of the second point in que (on tho 1nit1ority of the 
comtnittoo belie o tJie:re can 13a buf httle dtfference of opinion. 

The Secretary of the Terdto~y i tho only disbursing agont 
known to the organic law. Be alon~ Is respO'nsibte f6r Ius acts; the 
Governbr catl have no coatrbl over hi dr bua·semerh , oxcept ttrnt 
he might dtsnppro e t1te get)~rnl dpptopr intion bdl at the end of 
the session. ir objectionaold to nini; but it \VOuld in the opitiiot1 Of the 
m"'nllrtty of the cotnrhittee be "~Jty unfair to arlucipaie his 'V'sro, btr- · 
fore he knows any thing of the provasions of the bill, 10 pal't o 
hi~n ha.s yet bean fratned. 
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E\·en then if the ecretary should assume tl1e respods~biJity of 
J>aying on the certificates of the presiding officers of the two Houses, 
be unquestionably has the right to do so. 

''fhe Secretary may, in the opinion of the m1nority of the com­
mittee, safely pay for all the printing, and inc;dental expenses of 
the Legislattve Assembly, on the certificates of the presiding offi· 
cer~ ol each !louse without any joint resolution on tho subject. And 
in the sarne way however in1properJy the executive n~ay, and_d<;es 
think they have been etnployed .. he may pny the 23 subord1nate 
·officers now employed by th1s Legislative Assembly-and if his 
voucners are allowed by the ·rrensury Department of the United 
States, he i~ safe. o other power or authority can control him in 
the case. The (..iovernor has no control of the matter, nor has he, 
eo far as the nliraor}ty of the committee can learn, ever assumed any, 
beyond the m~rc expression of his private opinion, that a joint res· 
olutiun, destitute of execut ,.e sanc~ton, \vould not be a safe voucher. 
Jn this he rnakes no attempt to control the Secretary, but leaves him 
to the exercise of his own discretion. vVhile treating this part of 
the subject, the minority of the committee must observe, in reference 
to tho paper communicated to the Secretary at .His O\Vn request rel­
ative to a joint resolution of the Counctl nod !louse of Representa· 
tives, when that resolution \vas never presented to the Governor for 
his cosiderat1on \Vith a vie\v to his approval or dtsapprova1 officzally, 
does not furntsh any good grounds for the act1on of this House rala· 
tive to the propriety of the Governor·s proceedings. 

This House can only recognize the official acts of the Governor, 
and cannot take cognizance of his private opinions communtcated to 
others, al:hough ronde public by those to whom they rna} have been 
communicated. 

After a revie\v of the whole case as 'vell ns a careful exarnination 
of the papers referred to them, the minority of the committee have 
finally come to the conclusion that the Secretary is the only dis burs· 
iog officer known to the organic la\v of thz.:s Territory, and that he 
may rightfully pay all incidental and other expenses of the Legis­

lative Assembly upon tne certificate of the pres1ding officer of either 
!louse, countersigned by the Secretary or chief clerk thereof. 

They are also of opinjon that there is no issue for·med between 
ihe Execuuve and this Legislative Assembly, because no approprio 
:at ion btll has been presented to him for his approval or disapproval 
-ho has rejected no bill or resolution sent to hi an from this Legis .. 
lature, and therefore thare 1s no just causa of difference between th8 
Executive and this House 

• 

JOHN FRIERSON, 
_ G~ S. BAILEY. 

• 

Mr.Co:t offered the following : 
Resolved, That the Speaker of th1~ House, appoint a committee 

in accordance \vith the resolution of the Hou~e of third of Decem~ 
ber, to 1nemorialize the Post MaRter General, to pay the el.tra ex-" 
penses that may be incurred unde!' said resolution, which was adoP"' 
ted, and 

MessrsJ Cox, Summers and Swan, were appoin'ed th. committ e 
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Bill ro 41, H R. file. entitled an act subjecting rea! and personal 
e tate to execution, 'vas read a second time and considered Jn com .. 
mittee of the \vhole, l\fr. Bee]er in the chnir. 

The comrnittee (\rose, reported that they had made progress in 
the duty ns:signcd them, nnd asked leave to sit again. Le nve va. 
granted. 

'fhe following bills from the Council: 
l o. 3. n net to provide for laying out nnd opening territorial 

road ... 

No. l 0. n act to provide for the incorporation of agricultural • • soc1e t1es. 
o. 12. An act to locale a terrilor·ial road from Fort 1\fadison,. 

• Lee county, to l\1ount Pleasant, in Henry county, thence to Prair1e 
La Porte, in Clayton county, were then taken up~ and 

os. 3 and 10 were tead n third tin1e, passed, and the titles agreed 
to. 

Ordered, That the clerk ncqunint tho Council therewith. · 
No. 12 was. on motion of 1\1r. Taylor, referred ton select com ... 

miuee of 1essrs. Taylor, S\van, Porter, Cox and Roberts. 
Bi II :r o. 32. I-1. R. fi I e, en tit 1 ed " n net for the benefit of J\lf echan • 

ics," \\'as tnltcn up. read a third time and passed. 
On rnotron of .i\1 r. Grimes 

The title of said btll \Va amended so as to read as follows, viz: 
"An act rclatl\'e to ~1echanic lien , and for other purposes.'' 

!\1 r. Taylor from the select committee appointed for that purpose. 
Jntroduced the following entitled bills, ''iz: 

o. 49. An net to prevent tbe selling of spirituou Jiquors to In· 
dinns, and 

ro. oO. n act !o punish the venders of unwholesome liquors and • • prcv1 1ons. 
Snid bil Js were then rend a first time. 
1 r. Grimes from the comrnittee on the Judiciary, reported bill 

o. 51.entitled "An act concernig debtors and theirsacur~ties, whi~b 
was considered in committee of the whole, 1\1r. Brierly in the chn1r 
Aft,or some tirne the committee rose and reported the btll \Vith 
amendments. in \vhich report nnd amendme{.lt the House concur· 
red. Tbe bill \vas thsn ordered to be engrossed and read n thiJ d • t1me. 

1r. Grimes. from the committee on the Judiciary, reported the 
rono,ving c nt i tl~d bill. 

No. 52. An act to prevent and punish gambling. which \vas con 
sidered in committee of the whole, Mr. Burchard in the chair. 

The comrnittco aroso nod reported the hdl with nmendmcnts.­
T he f louse concur red in tho report, and tho bill was ordered to he 
engrossed fo r a thj rd reading. 

Mr. Swnn, according to notice 1 nsked and obtninecl leave to arnend 
!he 27 th standing ruJe of this House. 

I\fr . Frierson, from the committ:ee on 1o\vnships nnd county 
boundaries, to whom was re-comtnitted bill o. 25. H. R. file._ en i· 
tied P. bill to p!ovide for the incorporation or townc;hips, repartee! 
the same back to the House with amendments. Said biJJ ·w s tn~n 

onsidered in comrnittee of the ,vhole, '1 • Coop in the <'hai-r. 
1 1 
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The committee aroso, reported that they hnd n1adc proflre !S 

thel'ein, and asked leave to sit again. Leave \Vas grant~d. 
The llou~o adjourned to 2 o'clock, P. l\1. 

• • 

2 O'CI~OCI{, P. 1\J. 

J\f r. Toole, frotn the con1mittoc on enrollment$, reported the foi­
Jowinging on titled bills as correctly engrossed, viz: 

No. 40. II. R. file, A bill to authorize John H. Sullivan and Adri­
an (1. Dave11port, to establish nnd keep a ferry across the l\1ississippi 
river at the town of Roc)<ingham. 

No. 43. l·I. R. file, bill to repeal an act of the LegisJativo As-
sembly of the 'ferritory of \Viscon.,in, approved January 19, 1838. 

\Vhich bills were then severaJly rend a third titne, passed_. and 
their ti ties agreed :o. 

Ordered, 'I' hat said bills be sent to the Council for coocu rrance .. 
The Ilouso resolved it~elf into a con1mittee of the whole, for lhe 

further consideration of bill o. 25, fl. R. file, entitled A b"lll to pro· 
vide for the incorporation of to\vnships, 1\lr. Coop in the chair. Af .. 
ter some tif'l!e spent therein, tho comtnittee rose and reported the 
same with amendment::;, nnd 

On the question, will the IIouso concur in the report of the com· 
nlittee? It \vas detorn1ined in the affirmative. 

The vcos and nnys being called for, \Vere as fotlo\\': 
Yeas- fcssrs. Ba\ley, Beeler, De:ashmutt, Frierson, Grimes, 

Patterson, PadtPr, Price, Summers, Suran, Temple, r~nd 1'ocle,-12. 
ays-"l<;ss . .,. Brierly, Burchard, Coop, Cox, liastings, Porter, 

Roberts, Taylor, Thornton and ~ll'. '\7allace, Speaker-tO. 
l\fr. Tay!ot· mov~d to lay the bill on the table, until the lOth day 

of January next, which \vas decided in the negative. 
1\fr. Cox rnovod to lay the bill on the table until Thursday \Veck, 

which \vas decided in the negative, nnd 
• On the question, shall tho bill be engrossed nnd read a third time 'l 
it \Vas dectded in tho nflinnati ve. 

The yens and nays being called for \Vere aq follow: 
Yeas-i\Iessrs. Dailey, Beeler: Dc1asl mut.t, Frierson, ,Gdmes, Pat 

terson, Parker Prtce,Sun1n1Hrs, wan, Ten1ple and Toote-12. 
Nays--~Iessr~. Brierly, Burchard, Coop, Cox, Ilastings, Porter, 

Roberts~ Tr.ylor, 'rhoi'nton and Air peaker-10. 
On tnotion the Ilouse adjourned . 

... ,. • ... ..... - 1""'- 1 

Tue ·day, December 11, 1 38· 
• 
On •notion of l\1 r Bank sou. 

Resolved, That the Speaker bo requested to ass•gn to the ser· 
gennL·at·arnlg, doot··l{eepers, n1essengors, and firen1cn, theil' several 
duties and stations in this !-louse. 

On tnotion of i\lr. Beelct·, 
Resolved, 1'hnt nl! petition~, appllication&, and bills, concerning 

ronds add IeL·ry chnL'tors; 'vhich n1ay hereaft~r bo made or intra· 
I 
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duced du r1 og the pro nl a on b r f 
tntUce on road and h• h , 1ll n 
blc, means by \ h1ch thu L gt 1 t1v 
the exlraordanury burden of 1 ga lnl ng 
port lJy btll or other\\ t c 

B1ll .. o. a, Counetl hi ont t ' 
vo. on 1110t1on of 1 r runes, \h 1 

vhole 1r. Co 1n the chaar After 
und reported the btll \\ 1th amendn1 r 

The q ues•ton be1ng put, \all tho H 
cornn1•ttc ? ll \\ ns rJct rmtoed sn th nf 1 

~rhe 'ens and na s b &ng c It d for 

n r 

r. B a 
I a l P 

1'h n ton and T 

r en - 1es rs. Bankson, B ale , B 
Coop, Co , 11 rterson, ttnle , II a tang 
ert , ummers, \\an, Tuylor, Temple 

:tays-~1r. allace, pe ker-1 
l\1r. Co m ved to strll e out the 1Oth ecllon f a b 

as detertnined 1n the nf3go.uve. 
'fhe yens and nays be1ng called for r a ~ l 

eas-1\los rs. Bnultson, Coop, o , P r p 

erts, wan, Thornton nod all c , .. p a r-IU 
1nys- tessrs. Baale), Beeler, 3l 1r, Br erl) Burchar , 

l~a ungc;, Prtce, UlnnJer , Tu lor, T n1ple and To -J 
r.Ir. "rimes anoted to sll a out lhe I tt pnrt of the 10 

tion. Lo~t: 
The said bill \\as then order d to be engro ed for th d 

• Jog. 
The folio\ ing message from the ouncal, 

Secretary. 
~i r. peal er,-

The Council ha e pnssed b11ls of the folio tog ttles, 1 

H. . file, No. 6 . .An net pro' ad1ng for the cstabhshment of c m 
mon schools. 

o 22. An act relattng to 1nformat1ons 10 the nature f quo 
ranto, nnd regulating the n1ode of proceedtng thereon. 

No. 23. An act to dt ride the count} of lienr , and e t b 1 h tb 
county of Jefferson, \'Jlh an1endments. 

Also o. 6. Councal file, au net to organ1ze, dtsmphne nd go 
the mihua of this 'fe1ritory. 

No. 6. An act for the limttation of ecttons, nnd fi r a o d1n 0 

\'e atious Ia\ suits. 
o. 17. An act f'egulating the intercour a bet\ een the L gl l 

tive nnd Executive departments. f the 'l"erntor) of Jo a. 
No. 18. An ac.t concerning trespaa on pa·opert), c. 
No. 19. An act to lvcate and establish a terrnona road, c 
No. 36. H. R. file, An act to authorize J eph \ 71lltan1 t 

eep a ferry &c. ~'itc amendments; io aU of'' h1ch the a th 
concu ,. ence of the House . 

. 1_r. Summers from the comn1ittec on road and high\ a) , r p rt 
e~ btll o. 63, entitled A biH to aulhorsze I alph Leuou, toe b I 
~nd keep a fe~ry across the 1ts:sts:)ippl rh·er at l he t n 

rst, \ h1ch b11l vas read n fir t time. 
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J\fr. Taylor fron1 the selec: committee, to n·hich ''·as refdrred on 
yesterday, bill ... ro. 12, Council file, entitled A bill to locate a terri .. 
ritorial road from Fort .l\Iadison in Lee county, 10 1\Iount PJe,\san' 
in Henry county, thence to Prairie La Porre in Clayton county, re­
pQrted as a substitute therefor n bill of the fo!lowing title, to \Vit: 

.A bill to lacate n roue from Fort ?\fadison in Lee county, to Tren· 
ton in fienry county; the sutd bill \Vas then considered in commit· 
tee of tho lvhole, i\Ir. Frierson in the chair. After some time ths 
committee rose, nnd reported the bill without amenda11ent! in which 
the Hou~~e concurred; the bill \Vas then ordered to a third reading. 

l\ir. Cox 1rorn ~he selectcommittce appointed for that purpose, re· 
ported a men1orial to the Post 1\fastet· General of the United Stale9, 
\vh ich 'vas read a first time, and is ns follows: 
To the IloN. AMos KENDALT~, Post 1\Ia.;;ter GeneraL 

vV boreas, the rna.il fl'om D·1venporL to Du Bu1ue, in the Te rr;tory 
oC Iowa, is carried once u week on horseback, under the existing con~ 
tract 'vith the Po~t 1\ia~ter Gencr.d. • 

And 'vhcrcas, man} of the l~ttcrs, public docun1ents, and newspa· 
pers, from rnembers of the Territoria{ Assembly, no\V jn session at 
Burlington, to thoi r constituents in the northc rn district. cannot 1n 

this n1anner be conveyed in duP. ticne, but remain at the Davenport 
Post office from weelr tq week, to the great inconvenience of the peo­
plo in tho said northern section of tho 'Perritory. 

And whereas, in order to remedy this inconvenience, authority 
has been given by the said 1'erritorJal Asse1nbly, to the Post f\Iaster 
nt Du\'Cnport, to carry the mail between that place and n~ Buque1 
twice a \\'eek, in two horse coaches, during the ticne that the meln­
bers of the suid ~s~embJy may be e11go.ged in the discharge of their 
Je1!isliltive duties. 

You L' memorialists, I he refore, tQe Council and House of Repre­
sentatives of the 1'erritory of Iowa, most •espectfully request that 
thts nrrangonH!nt mny be sanctioned by the department, und thet 
the extra expenses \vhich tnay be incurred in con\'eying the mail 
bet ween Du ven port and Du Buque, in the n>anner and for the period 
herein before menrioned, mny be paid out of the funds of the Gen­
eral Post Office. 

Resoh ed, By the flouse, (the Council concurring therein) that 
the: President of the Council and • peaker of the Ilouse, stgn the 
forcgomg memorial, and that the same bo attes·ed by the ecre;ary 
of the \.'ouncil, and principal Clerk of the IIouse, and forwarded to 
!he Post l\Iaste r General. 

The con1n11tlee of the "ho}e, lvho had on yesterday, under con· 
s:dcratton bill No. 41, fl. R. file, entitled A bill subJecttng real and 
person1.l estate to execution? rcsun1ed the same, 1\ft'. BeeJer in tho 
chair. 'rhe comrnittee, afte r ~orne titne spent therein, rose and re· 
ported said b1ll with amendments. in 'Nhlch the House concur1ed 

On motion of Ir. Tavlor, 
"fhe Ilouse adJourned u~til 2 o'clock, P. l\f. 

~ (J'CLOCI\:, P. l\i. 

· TI.~ unfini~.1ed business of the n1orninrr betng tho disoosittoo of 
pill No. 41, li R. tilo, the san1e was, 0 
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n 1not a on of !\1 r. , rune 

Laid upon the table subJ .ct lo the order of the 1 ou --o. 
1r. wan from the comrnntee on enrollment , reporteJ that b11l 

o. J I, Counc1l file, hod lJec:n presented thi day to the Govurnor 
for h 1 1 gnat u r c. 

Btll o. · .... , II. R. file entitl d" n net to allo\\ and regu ala ~he 
nct1on of right. wn then re d a econd tune nd cQn adernd 10 com .. 
m1ttcc of the \ hole, 1 r. Grtme u1 the ch ir. her orne t1n1e the 
comn1itteo ro"'e and reported the rne to the House \\ uh amen 
n1ent ~. 'fhc Hou e concurred 111 the report of the commtttce, and 

cud ball \\ or Je red to be eng ro ed and rea a third tune. 
Bill lo. 6, JL R. file. enttt'ed an act rei ting to st r y w th n 

1nken up, read n second ticne, a.Jd con irlerod 111 conlmUtec of the 
wholu, fr. Patterson 1n lhe chair. ftcr orne time, the cornmittue 
:ose and reported the s me to the IIousc with amendments, Jo wh1ch 
cport and an1endments the concurrence of the Hou~o w s requeste 
'rho House concu1 red in the report of the comn1ittee. 
l\1 r. rin1es n1o vcd to amend by stnl~tng out the word 'hog " 

•1here the sarne o~curs tn aid bill, and 
0 the que tion, 'viii the !louse adopt the arnen mont? 1t "as de. 

terrnined 1 n the negative .. 
The yea and na) being c He for, were a follo\v: 

e - 1e:;sr:;. Beeler H rchnrd Grime , Jlo.sungs, Summer , 
Swnn, ~rempl and "fhornton--8 

Tnys-Messrs. Bankson, D iley, B aar, Brterly, Coop, Co .. ·. De 
lnshn1utt, l1 rterson, Patterson, Porter, 1 r ce, l'oberls, '"fa,> lor, Too:tJ 
and \Vallnce peult ~r-15. 

fr. Grsme' n1oved to lay the biH on Lbe table until the lOth day of 
J nou ry next. Lost. 

On nJotion of hl r. II a ting 
"fhe b1ll "as recomrnutcd to the Cf)ln nittee who reporte the 

sarne. 
Bill ro. 27, II. R file, enti1led ' n act co:Jcerning di\'Orce "a 

then rend a second ume; and, 
On mot ton of 1:. urnme r , 

The liou~e resoJ red it elf into a cotnmittee of the whole l\fr 
Porter in Lhe ch ir. 'fho conlnlttlee ro e, reported the btll under 
considerutaon \Vith amendments, and asked the concurrence of th 
Uou~e. The !-louse cvncu rred. 

1 r. ·ray lor n1o 'ed to tr1lce out the n'orci ' three tn the fi~th lin 
ofthe first secuon and insert "t\\'c." 

The yens nn n ys being cnllcd for on the amendment were a 
follows: 

eu~- fcs l'S. Bailey, Coop Co· rimes II sting , Patter on, 
Pr~ce ummers, 'rnylor and ~ir. penker-10. 

ys- 1e :sr$. Bank on, Beeler, Bl 1r DraerJ/ Burch rd De· 
l shmutt, ~ raer~on Parker, Porter, oberts, w n Temple horn 
ton nud 'I oolo-1 . 

o 1he arnent.lment as lost. 
fr. ylor then mo e to amen h econ ect on by Ul to 

ut ·t o' n 1nserung ··one 
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·rhe question being' JD tl1e adoption of the amendmen_t. 
'fhe yeas and n::tys 'vere called for, and \Vera ns follo\v : 
Yeas-.--1\lessrs Bailey, Blair, Coop, Cox, Gnmes, llastings, Pat­

terson, Porter, Pncc, Summers, Taylor and \Vallace, Speaker-12"' 
Navs-l\1essrs. Bunk son, Beeler, Brierly, Burchard, Delashmutt, 

Frier;on~ Parker, Robe1rt s, Swan, 'femple, Thorntoo~and Toole-- 12 ... 
So the amend rnen t was lost. 

Mr. Taylor then mo, ·e d to strike out the \vord ''three" in the 5th 
~ioe of the fit st sec· ion. 'fhe questiou being then put, shall the 
\vord '"three~' be strick-:· n out? it was determined in the affirmativer­

And the yeas and na)t' S being called for 'vere ns follow: 
' 'Yeas--l\1essrs. BaileY ~ Blair, Brieriy, Coop, Cox, Grin1es, Has· 

tings. Patterson, Porte r, Price, ummers/faylor and \Vall nee, Speak· 
er--13. 

Nays-f\Iessrs. BankBon, Beeler, Burchard, Dela "'hmutt, Frierson, 
Parkor, Roberts, Swan, Temple, Thorton and Toole--11. 

Tho question was then upon the filhng up of the blank made by 
the last vote. J\J r. l!antings mo\!'ed that it be filled \Vith the \Vord 
••two." 

\V hereupon the yoas a.nd nays \ve re called for afld are as follow: 
Yea~-)tessrs. Baile y, Be~ l er, Ula1r, Burchard, Coop, Cox, Fri­

erson, Grimes, Hastings, Patterson, Porter, Price, Summers, Tay~ 
lor nod \Y all ace, Speaker--15. 

Nays-!\lessrs Bankso•n, Brierly! Delashn1utt, Parker, Roberts 
Swan, 'femple Thornton and Toole-9. 

So the blank wns filled \vith the \Vord "t,vo."' 
!\I r .. Ta v lor then moved: to amend the third line of the second sec--tion, as follows~ 
Strike out ''l\vo'' and insert "o:}e.'' Lost 
n1r. Bailey mo\red" that the bill be re-committed, \\'hich \Va! not 

agreed to. 
The question then recurred, "shall the bill be engrossed and read 

n third time?" it was dectded in the affirmative. 
~lr. Beeler gave notice that he should at a future day, by lea\'e~ 

introduce bills of the followtng titles: "A bill regulating \Veights and 
1neasures," ''A bill to prohibit the wearing concealed \Veapons," "A 
bill for the relief of surit1es of persons charged w1th crimin~l offen& 
ces.'' ~Iessrs. Beeler, Swan and Porter, were appointed a commit· 
tee to prepare said bills. 

l\1r .11astings gave notice that he shou1J, by ]eave, at a future day 
introduce a btll to prescribe the mode of proving in cout ts of the 
Territory, judgments rendered by justices of the peace, in the seve­
ral Stales. Leave \Vas granted, and ~1essrs. llastings, Grimes and 
Cox, were appointed the committee to prepare the bill. 

Mr. Taylor gave nottce thnt he should, by leave, at a future day 
introduce a bill to authorize the clerk~ of circuit courts, and of ths 
boards of county comanisstoners, to appotnt deputies in certain cases 
Leave \vas granted, and Messrs. Taylor, Beeler and Roberts, w,cre 
.appointed a cQmmittee to prepare the same. 

Bill No. 22, H. R. file, entitled ''An act relating to informations in 
the nature of quo \varranto, and regulating the mode of proceeding 
thereon" as amended by the Council, \Vas taken up; whon 1ne Hous 

, 
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tdisagreed to amendrnents in section 10, and amec1 ded the last ~ec~ 
tion, and concurred in all the other amendments, rna' le by Council to 
&aid bill. 

Bill No.6, H. R. file, entitled ~'A bill providing tor the establi$h­
ment of common schools," as amended by the Counc1·1 , wa-;; taken u r~ 
and the amendnlcnts to J st. 3d anc! 12th sections cot1curred in, and 
tho amendrnents made to the Gt1l ~ection di~agreed ·to. and the word 
"respective'' in the 15th section, aoded by CourH;~l, st r, icken out. 

Ordered, That the Council be inforn1ed .. 
1\:f r. Swan, from the committee of con fe r~nce 'vho 'l\' ere appointed 

~o confer with a like committ-ee of the Council respectiang a disagree­
ment to an atnendment oft he 22d section of bill 1 o. 1. 7, H. R. tile, 
reported, 

That ha\•ing the same under consideration they agree with tha 
-com1nittee from the Council that the amendment mad(' hy tHe Coun­
cil should be agreed to, and ask ~his :House to concur. The llouse 
-concurred in the report . 

Bills No's. 23 and 26. were then taken up, and the' amendment. 
made to the same by the Council~ were concurred 10. 

Bills No. 16, 17, 18 and 19, Council file, \Vera taken -up anc.l read a 
first time. 

Bill No. 17, Council file~ was then taken up and considered in 
committee of the 'vhole, 1\lr. Roberts in the chait·. Tbe comrnit:eo 
..after some time, rose and reported the same with amendments, in 
'vhich report and amendments the House concurred. Tho said 

ill was then ordred to bo e 1grossed for n third reading. 
'fhe House adjourned . 

• 

Wedne day, December 1~ 1 3 . 
Mr. Bailey pre~cnted the petttion of 360 citrzens of Van Buren 

rcounty, praying that a charter be granted to \V m. l'vfeek & Co. to 
erect a mill dam, with a. lock attached, across the Des Moines riverc 
for hydraulic purposes, and the improven1enl of the navigntion ol 
iaid river, &c. 

On motion of l\:1 r. Bai I ey, 
Said petition was referred to the committee on corporations. 

On motion of 1\f r. Cox, 
Resolved, That the committee on Tcrritoriai Affairs be instruct 

reel to inquire into the expediency of creating the office of Territo .. 
rial Treasur.er and defintng his duties, and that they report hy bill 
or otherw 1se. 

On motion of ~~ r. Brierly, 
Resolved, That the committee on roads and high\\'ays, .he ~a 

structed to enquire tnto tho expediency of establishing a terrttonal 
road from Keokuk on tho l\fississippi ri\"er ro nlonnt Pleasant 1n 
1 enry county. 
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l\1r. Taylor offered the following: 
Resolved rfhat the Secretary of the Territory be requested to 

inform this house. whether he considers a resolution of this House 
Aigned by the Speaker. and countersigned by the. chief cl.e ~k, a suf­
ficient warrant upon wl1ich to pay out n1oney: wh1ch \vas Ja.Id on the 
t:lble. 

I\f r. 'ray i or offered the folto\v ing: 

I~esolved~ 'rhat the select committee to whorn was referred the 
rommunication of the Secretary of the Territory of the 7th _insr. be 
instructed no to report on the same, until called upon by th 1shouse. 

The resolution was lost. 

III r. Beeler f.rom the special committee appointed on yesterdny 
for that purpose, reported bills of !he follo\ving titles. to \\'it: 

No. 54, An act reguliuing \veights and measures. 
No. 55, An net to prohibit the wearing of concealed weapons; 
And l\o. 56, An net for the relief of the securities of persons 

·charged with cri n1 i nal ofT~uces. 
Sard bi!ls wero then severally read a first time 
l¥1r. Beeler from the corn.nittee on enrol.nent~ reported ns cor-

rectly engrossed, the following entitled bill~, H. R. file: 
An act for the reI ie f of the poor. 
An net concerning divorces. 
An act CQnce rn i ng debtors and their secua·i ties; and 
An net to prevent and punish gan1ing. 
Mr. Price from the same committee, '.II so reported bil11 o. 25, H. 

R. file, ' entitled a bill to provide for the incorporation of townships, 
as corre~tly engroc:sed. 

1\Jr. Porter lrom the selec: committee appointed for the purpose 
of preparmg bil I No. 57, H. R. file, entitled on act to establish a 
territorial road from th11 town of Trenton, in Henry connty. to tho 
bo,undnry line of Jefferson county, reported the samE'. Read a first time. 

1\fao. Patterson from the committee on expen,Jitures, which had 
been instructed to present n memorial to Congress, asking for n fur· 
ther appropriation to defray the expenses of the present Legis­
lative A ssem bl y, reported a memorial, w IHcb was rend n first time ; 
and is ns follows: 

To ilte Honorob/P. t!te Senate and HG u•t of Repres"'ntatives of the 
United ~tate.~, in Congrt')S assembled. 

. Your memorialists, tile Co\lncil and House of Representatives of 
the.Terntory of Iowa, would re~pectfully represent, That they oro 
obl1ged to apply to Congress for an additional appropriatiOn to de 
fray the expenses of the Tern tor ial government of Iowa. 

Congress at 1ts last sess10n nppropriated $24,67 5 for this pur· 
pose, from which is to be substracted the salaries of the Governor, 
Jud~es of tho Supreme Court. District J\ttorney and l\Jarsh:tl, 
l~avJ~g a balance of but $15,725 to defra} the expenses of the Le­
gJslauve Assembly. 

The per d1em of members and thetr mileage amounts to about 
$.10,000, leavmg but 5,725 to furnish ·and pay the reni of the Le­
,F:I~Iauve CbElmbers, and committee rooms, to procure the stationa-





I 

98 JOURNAL OF THE Dec. 1! 

The yeas and nays having been ordered, \vere as follow: 
Yeas-l\lessrs. Bankson, Oox, Patterson, Roberts, Swan, Taylor, 

Thorn ton and rroole-8. 
1ays-1\lessrs. hailey~ Beeler, Blair, Brierly, Burchard, Coop, 

Delashmutt, Frierson, Grimes, Ilast1ngs, Parker, Porter, Price, 
Surnme1s, 'fcmple nnd 'Vallace, Speaker-16. 

l\1 r. 'rem ple rnoved to strike out lhe 3cl section; \vhich 'vas de· 
cided in the negalive. 

1\fr. Cox mo\'ed to strike out "twenty' \vherever it occurs; \Vhich 
\vas not agreed to. 

i\f r. De lash mutt moved to stril\e out "six, ' in the second section, 
and insert' t\ventr ;'' to 'vhich motion the 11ouse disagreed. 

lr. Delashtnutt then moved thal the ·word "six·' be stricken out, 
in second scclion. 

'rhc yeas and nays, ou the motion, being called for, are as fol· 
)O\V: 

Yens-r,fessrs. Dailey, Delashmutt. Grimes and Parker-4. 
Na.rs-1\less1·s. Bunkson, Beeler, Blair, Brierly, Burchard, Coop, 

Cox, l:4'riorson. f ost ~ , Patterson, Porter, Price, Roberts~ Sum• 
mars, Swnn, 'ru) or, '1'en1pie, 'fhornton, Toole and \~7 all ace, Speak· 
er-20 

So the mol ion \Vas lost. 
~Ir. Burchard moved to strike out "six" and insert '·seven;u 

when f\1 r Bani\ son called for a division of the question, first on 
stri1dn g out ' six." 

And the yeas and nnys thereon being called for nre ns follow· 
Yeas-l\fessrs. Bailey, Blair 7 Burchard, Delashmutt, Grimes,. 

Parker and 'fhorn ton--7. 
No.ys-1\fessrs. Bankson, Beeler, Brierly, Coop, Cox, Frierson, 

Hnstings, Patterson, Po1·tet, Price, Roberts, Sun1mers, Swan, Tny: 
lor, Temple, 'Toole and 'Vallace, Speakcr-17. 

So the question of striking out "six' '''as de~ided in the negative .. 
The question then recurred upon the engrossanen~ and third 

reading o~· the bill; whereupon, on n1otion of Mr. Bailey, it \vas 
.determined in the affirrnative. 

'l'he House adjourned until 2 o clocl<, P. _,f. 

2 O'CLOCI{, P. l\L 

On motion of 1\Ir~ Taylor, 
Rt:sol\'ed, That the Edttor of the Burlington Patriot, be request· 

ed to furnish each member of this !-louse with ten copies of hts pa· 
per, ns often as the same may be published durinrr this session of 
the Legislative Assembly, and that the Secretary ~f the Territor~ 
be instructed to pay for l he same 0at of the contingent fund. 

On n1ot}on of 1\Ir. IInstings, 
Rest,lved, That the committee on Roads and High,vays be io­

~tructed to inquire into the expediency of establishing a territori­
al road, frotn the to\vn of \Vyot ing, in 1\Iuscatine county, hy \vav 
()f the to\vn of Mosco\v, to the to\VD of Napoleon, the county se~t 
of Johnson county. 

Mr. Frierson, from tl1c select cotnmillee to lvhich 'vas referred 
he communication of the Secretary of the Territory, accompanied 

I 

' 
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by a communication to that officer fron1 the Governor, submitted 
the reports of bo~h the tnajodty and minority of said committee; 
which were read. 

The said reports 'vere then, on motion of l\1r. Bailey, laid upon 
the table. 

A message from the Council, by their Secretary. 
1\Ir. Speaker,-

The Council have adopted the following resolution, in l h1ch they 
ask the con\!urrence of the I-Iousc: 

Resolved by the Council and 1-Iouse of Representatives, That 
it be made the duty of the messengers of each IIouse, whene\'er a 
bill is printed to fut·nish each and every metnbet· of both branches 
of the Legislative Assembly with a copy of said bill. 

The Council have al o concuned in tho amendment made by the 
House of Representatives to bill ro. 9 of Council, entitled An act 
to incorporate the City of Du Buque. 

And then he withdre,v. 
On mot ion of 1\f r. Grimes, 

Lca:ve of absence until Friday next, was granted to I\fr. De lash­
mutt. 

Billt o..-.39 JL . file, entitled An act to prevent the selling of 
spirituous liquors to Indians, \Vas taken up, read a second time, and 
ordered to be considered in committee of the 'vhole, Afr. Temple in 
the chair. After some time spent therein, the committee 1ose and 
reported the same to the [louse without amendment. The report 
of the committee was concurred in, and the bill ordered to be en­
grossed for n third r.eruti.ng ... 

Bill o. 50, H. R. file, entitled An act to punish the vendors of 
unwholesome liquors and provisions, was read a second time. 

The Bouse then resolved itself into a cornmittee of the whole on 
the same, 1\fr, Toole in the chaar. }1fter a sho1·t tin1e the oomlnit­
tee rose, repo1·ted the bill to the IIouse with amendn1onts, and asked 
its concurrence. The flouse concurred in the committee's report. 

The bill \Vas then ordered to be engrossed and read a third time· 
Bil! ... o. 16, Council file, A bill for the )imitation of actions, and 

for avoiding vexatious I a w suits, wns reud a second tin1e. 'fhe 
House then resoh'ed itself into a committee of the lvhole for the 
consideration of said bill, .L\fr. Tavlor in the chnir. The com1nittee ., 

rose aCte r sotne ti ane, and re pot ted the satne to the Hpuse without 
amendment; in which report tho IIouse concur1·ed, and, 

On motion of l\I r. Grin1es, said bill was laid upon the tab~ c. 
Bill No. 18, Council fiJe, entitled An act coucel·ning tresspass on 

property, &c. \vas read a second tune and considered in co1nn1ittee 
of the whole, i\fr. Parker in the chair. After a short time spent 
therein, the committee rose and reported the bill \Vith amendments~ 
The liot~se concurred, and 

On motion of l\fr. Taylor, 
Ordered, that said bill be referred to a select committee .. 

On motion of l\ir. Grimes, 
The last motion \Vas reconsidered; when 

On motion of Mr. Beeler, 
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Tho !-louse ordered t.hnt the bill under consifle ration he refc r red 
to the comrnitteo on the Judiciarv, with instructions that it advise 

• 

'vith the Judges of the Suprelne CouJt. 
'fhe Speal\er nnnounced n cotnrnunicntion from the Judges of 

the Supreme Cou l't w h .. ch \vas rcatl, and is ns follows: 
B u RLI..TGTO r, DEc. 1 J' ] 838. 

To the Honorable tlic Speaker nf tlte House of I~cprese11tatives .. 
SIR,-\Ve herewith transmit the enclosed bill. which we beg leave 

to sub1nit to the consideration of the Legislative sscmbly, in coln­
plianco \Vith a joint resolution of that body. 

Yours, \'ery respect fu II v, 
CH RLE~ ~lAS01 ... , 
1,. S. ' IL ON, 
J OSEPII \V !LLIAI\IS. 

Bil11:ro. 5V, being the one referred to in the foregoing communi ~ 
cation, entitled ''an net to provide for the partition of real proper­
ty," was then rend n first tirne. 

Bill o.J9, Council file, entitled "an act to ]ocate nnd establish 
a territorial read from the town of 'i\7apello, in Louisa county, to 
the town of 1 >u Buquc, &c.' was read a second tirne' and 

0l'dered, That the !-louse resolve itself 1nto n cornmiltee of tho 
·whole, 11·. Ilastings in the chui1·, for the ~onsiderntion of the san1e .. 
After n sho1·t time, the comtnittee rose, and l>y their chairn1nn, l'e­

ported the bill to the House with atnendments. 'roe !louse concur­
red in the report, and the bill, 

On n1otion of l\1a·. Cox, 
'''r.s referred to t)le cornn1ittee on Roads nnd llighways. 
l\fen1orinl to tho Po t !\laster General, reported on this morning 

by the chnirmtu1 of the select cornmillee, which \vns oppointed to 
prepare the san1e, wns next read a second ime, when the IIo tse 
resolved itself 1nto a co1 .. 1tnittec of the 'vhale, on said mernonnl, 
1\1r. Bankson in the chni1·. After son1e time the con1mittee rosa 
and reported the sun1e without arncndtnent. 'I" he House concurred 
in tho report of the conltniueo, and 

0 n rn o t ion of 1\1 r. S u n11n e r s, 
'rhe 16th srar;ding rule of the IIouso \\'a" suspended in reference 

to said n1en1orinl. lt \\'as then read a third tirno an(\ passed. 
Bil! No. 20, Council file, entitled ~>'nn act to locate and astnblish 

a territorial routl, frorn the ferry landing opposite Oquawka &c. \\as 
then read n fi J'St tirnc, and ordered to be referred to the cotnmittce 
on 1{ o u d s n n d I1 j g h ways. 

Bill No. Z 1, Counc;l file, entitled "an act to establish a seminary 
of learning at \Vapello, in Louisa county, "'as then taken up and 
read a first t i tnc. 

Btli1To. lj3, Il. lt file, entitled ':an act to nuthorisc Ralph Letton, 
to establish and l\C~ep :t ferry ncross the l\1is~issippi ri\'er at the 
to\vn of Parlthua·st, was read a second tirne, und 

Ordered, 'rhnt th e IJouse re""olve jtseli into a con1mittee of the 
whole\ for the consideration thereof, l\lr. BaiiPy 111 the chair. 'fhe 
corntninec after n. short pel'iod, rose and reported the bill with 
~nJendtnen ts. 'l'he flouse concurred in tho report, and: 

-
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Y'eas-.i\fcs.srs. Bankson, Bailey, Beeler, Blair, Brierfy, Burch· 
nrd, Cox, Frierson, Grimes, IIastings, Patterson, Price, Roberts, 
Summers, Swao, 1,aylor, 'fcmplc, Thornton and \Vallace, Speak­
er-19. 

Nays-i\iessrs. Coop, Parker, and Porter-3. 
So the bill pa"-scd, and the title thereof \Vas agreed to. 
No.5 J, I-I. B .. file, entitled an act concerning debtors and theil~ 

securities," as then tuken up, read a third time, passed, and the title 
thereof ag reeJ to, nnd 

' Ordered, That the clerk request the concurrence of the CounciL 
On n1otiou, the House adjourned. 

. ·- . . ... 

Thur day, December 13, 1 3 . 

1\lr. Bu:chnrd presented a remonstrance of inhabitants of Scott 
'"'"ounry. against any alte ration in the boundary Jines of said county,. 
\vhich was, 

On motion, referred to the committee on to\Ynships and county 
boundaries. 

~Ir. Gritnes presented the petition of 163 citizens, of the collnty 
of Des l\loinec;, ask ing for the establishment of a territorial or other 
road leadiug from the town of .Burlington, on Ol' near the township 
Jine which runs through satd town, to the Des l\foines river. The 
pt3tition was refen·ed to the con11nitteo on roads und highways 

On n1otion of ~1 r. Summers, 
Re~olved, That the coJnmittee on roads and high,vays,1be instruct­

ed to inquire into the expediency of establishing n territorial road 
from the town of Catnnncbe in Clinton county, by \vay of Brophey's 
ferry, and Sanbornton, to Elkford in Jones county. 

On motion ofl\-Ir. Taylor, 
T'he following preamble and resolution \vas adopted: 
vVhcreas, in the opinion of this House, the Secretaryiof this Ter· 

ritory is the only disbursing officer known to the orgnnic law: there 
fore, 

Resolved, Thnt the l-Ion. Wm. B. Con\vay, Secretary of this Ter .. 
ritory, be hereby instructed and required to pay, the subordinate 
office:.-s of this Ilouse, three dollars per day for their attendance up­
on the same, and the chief clcrl\: six dollars per day. upon the pre· 
sentat•on of a certii:cnte signed by the speaker and countersigned 
by the chier clerk, stattng the nun1ber of days they have served; 
which shall be a sufficiera voucher to him as a disburstng ar - t of 
the 1"'e r ri tory. 

l\ir. Parker, ftom the select con1mittee appointed to prepare b1, 
No. 60, entitled An net to locate and estabhsh a terntorial road from 
l{easnuqua in Van Buren county, to the county seRt of Jefferson 
county, reported the san1e1 wh:ch \Vas referred to the committee on 
roads and high,vays. 
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.t\lr. Hastings, from select committee, according to notice, report­
ed bill No. 61, entitled A bill to restrain unincorporul~d banking ll~­
socintions. Read a fit·st time by its title. 

1\lr. 'faylor. from select comlnittee, appointed for the purpose of 
preparing bill o. 62, entitled An act to uuthonze clerks of the cir· 
cuit and county con1missioners courts, to appoint deputies in certain 
case .. , reported the sarne; which was read a first time by its title. 

f\1r. Swan. from the comn1ittee on corporations, reponed bill N0. 
63, entitled An act to authorize \V m. i\leek & sons to erect a darn 
across tho Des I\loines river. Said bill was then read a first t1me 
by ltS t itl ... 

1\Ir. Summers nsked and obtained leave to introduce a memorial 
to Congress, for the benefit of those settlers of section sixteen o( the 
puLl ic lands, who occupied the same hefo re United Sttites surveys. 

1'he chair then appointed l\lessrs. Sununers, Patterson and Bank­
son, a committee to prepare said memorial. 

I\1r. 'foote, from the select coxnmittee appointed for that purposes­
reported a memorial to Congres:;,aslong for :1n appropriation at the 
])resent session of that body, sufficient to defray the expenses of the 
improvemcn~ ofthe navigation ofthe Iowa and Cedar rivers; which 
nletnorial was read a first time • 

. 1r. Hastings, from select comn1ittec, reported bill ~o. 64._ entitled 
A bill to prescribe the mode of proving, in court$ of this 1'erritory, 
judgmen ls rendered by just tees of the peace in the several states; 
~vhich \Va~ read a fit·st ttme by its title. 

l\Ir. Burcha1·d, asked leave to bring in a bill at a future Jay, pro­
viding for the organization of the county of Clinton. Leave was 
.granted, and l\1essrs. Burchard, 'fnylor and Portt~r, 'vere therefore 
.appointed by the chair, a uommittee to prcpa•·c the bill. 

A1r. Hasting~ ~ave notice, that he should by leave at a futuro 
day, introduce A bill. entitled a bill for the support of illegitimate 
chiicircn. Lenvo vas granted: the chair then nppointed Messrs. 
Hastings, 1,aylor and Porter, a cotnmittee to prepare said bill. 

l\1r. Beeler nsked and obtatned leave at a future t1me, to introduce 
a bill declaring what lnws shall be in force. i\1essrs. Beeler, Frierson 
and Coop, were then appointen a comn1ittee to prepare the bill. 

On motion of i\fr. Grimes, 
01·dered~ That the committee on corporations, be instructed to 

p1 cparc and report to this House, a memorial to Congress asktng for 
an appropriation of lands for the construction of a rail road, _from 
Burlington to l\1ount Pleasant in Ilenry county, thence to the hoe of 
the State of I\1issouri in Van Buren countv. 

J\1 r. Frierson, us ked and obtained leave to introduce a bill provi· 
ding for the incorporation of the Blooming:on and Cedar river ca· 
nal company. The chair then appointed a committee to prepare 
and r~port the same, consisting of ~Jessrs. l~!"iersoo, Coop and_Tam· 
pte. 

1\fr. 'fnylor asked leave at a future day to introduce a memorial 
asking of Congress, a donation of land to. construct a rail road from 
Fori 1adison, by \vay of \¥est Point, to the county seat of Van Bu­
ren county. Lea\·e 'vas granted· ~lessrs . Taylor, Parker nnd Por­
ter vere nppointed a co1nmittee :o prepare the bill. 
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Bi\1 J ro. <.:?I Council file . entitled ''An act to establish a seminary 
of Ienrninu at \~7npello in Loui~a county, was then rend a second 
•ime and consideted in COnlmiuee or the \Vhole, 1\ l r Heeler in the 
~hai r. After sotne time, t!1e committee rose and reported the bill 
to the Hou e without atnendment. 'I'he llouse concurred in the 
re port: . . . 

1\ir G rin1es then tnoved the second "'ectJon of the btll best ncken 
out, which \\' n disagreed to. Said bill \Vas then orde1 ed to be en­
grossed for a third rending. 

'f he n1en1orial to Connress, reported on yesterday by the com­
mittee on expenditures, \vas then talien up, read a second time, and 
o rdered to be considered in committee of the 'vhole, 1r. Blair in the 
chnir. .After sorne tirr.e spent therein the con1mittree rose andre­
ported the same \vithout arnendment, io \vhich the I-Iou e concur· 
red. Tile rnenlorial was then orde1od to be engrossed for n third 
rending 

B i ll · "l. 4 8, II . J . fi I e, e n t i t 1 e d • bill for t h e r e 1 i e f o ( t h e p o o r, \Vas 
then read n third time, passed, the title agreed to, and ordered to be 
sen t to the Council for concurrence. 

1 o,. 16, II. R. file, entitled, n net to provide for the election of 
coun ty T reu'""urer, and report the1r duties as amended by the Coun­
cil,\\ as :alten up, and the amendment in the first s~ction concurred 
in , nud the nmendrnents 9 the 5th and 7th sections disagreed to. 

T he 1 esolution adopted ye~terday by Council, with regard to the 
messengers of both Bou es, \\'as concurred in. 

O rdered .. That the Council be inforrncd, 
Bill1:ro. 58, If. R . file, \vas again taken up and considered in com­

mitt ee oft he whole 1\l r. Summers in the chai1·. After n short time . 
the coan tni l teo ro~c and reported Lhe biil to the House \Vithout 
amend ment, in \\'hich the !louse concut·red. 

On motion of 1\i a·. Cox, 
The said bill wns ordered to b~ referred to a select commi ttee .. 

nfessrs. Cox, Gritncs, Uasdugs, Taylor and Roberts, \vere appoin:-
e I said committee. .. 

On n1ot ion of l\I r. Patterson. 
The \'ole take n yesterday ~ on 1 ro. 27, An net conoernin(T divorces, 

·was 1econsidered , nnJ the question \vas then put, ~hall th;~ill pass ? 
wh1ch wns decJded in the afii nnath·e, and the title thereof ngreed to. 

On motion of 1\1:. u rntner~ .. 
The House adjourucd until 2 -o'clock P I\1. 

2 0 CLOCI{, P. I\f. 
• 

l\I r. Price, fr?n1 the comtnittee on enrollments reported ns correct­
~y engrossed btlls of the followi ng t itles:-! o. 7, "1\ bill regulating 
lnterest on n1oney in the Tu rri tory of Iowa." 

No. 49, " .. \n act to pre vent the selling of spirituous liquors to Indi­
ans;'' and .. 

No. 50, ' 'An act to pun is}, the vende1sofun whoJesome liquors and 
pro\· 1s1on s." 

The Speaker announced a con1municat ion frotn tho Hon. \V m. B. 
Con\vay, ecretnry oft he ·rerritorY, ,vhich was read ~ and is as fol,. 
lows : · 
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To tlte Honotabl e the Speaker of tke lf.ouse of Representative . 
Si a·,-'fho Secretary oft he l'errito ry, has the honor to aclt now l­

edge the rece1pt of a resolution, adopt~d by the lfouse of Represent· 
attves: during the morning session of this day, to which (at the af· 
te.rnoon st:ss1on of to tnorrow) he wall promptly return a decisive re­
ply-and in the mean time he remains, very respectfully, 

Your obethent servant, 
'v j1. B. C01TVV AY, 

Secretary of tlte Tcrrilor .. v. 
fr. Swan, pres~nted the petition GrJacob Bailey, an inhabitDnt of 

the county of Clinton, pray1ng to be di\'orced from his wife ... n.ncy 
Baaloy, 'vhich was, on motion, referred to a select conunitte~. 

'fhe chair nppointed 1\1essts. Swan, Sum1ners, Fric,r ... on, T'oo!e nnd 
ParJ\er, sa1d cornn1i1tee. 

I\1r. Beeler, from the commi ' tee on cnrollrnents reported as cor· 
rectly engrossed, the following entitled bill~, to \Vit: 

No. 42, Arl act to allow and regulate the action of right. 
(To. b3, An act to authorize Ralph Letton, to establish and l\ecp a 

ferry across the l\1issts ... ippi liver at the to\vn of Parkhut·st. 
The following message fron1 the Council \Vas then received by 

their~ ccretary. • 
1\1!·. Spea1ter.-

The Council have concurred in 1nen1orial of the House to the Con­
gress of the United States!' on the subject of pre·emption rights to 
O\vners of minet·o.l Jo~s. 

rrhe CrJuncil have also passed bills ofthe Ifouse, as follo\VS, with 
nmcnd men ts: 

An net to authorize J.S. l{irkpatriclt, f.o keep a fcrry,&c. 
J\n net defining the duties of county surveyors. 
An net to regulate ferries. 
Ao act to provide for the collection of demands against boats and 

''essels; in a!l of which the concurrence of the Ifouse is requested. 
The Council ha\'e aJso pa sed b"JI 1ro. 23, Council file, An act to 

authorize the Legislative Assembly to punish for contenapt, and to 
privilege members from arrest; in \vluch the concurrence of the 
House i al~o requested. 

The Council hu\'e also passed biiJs of the Ilou~e of the following 
title., wt hout nrnendment: 

An net io repeal an net of tho LcgisJa1ive AsscHnbly, of the 1'erri .. 
tory of \Visconsin, approved January 19, 1838. 

An acltonuthorizeJohn 11. Sullivan,&c. to l<eepn.ferry,&c. 
An net rclatJn g to 1\1 echnnic~' l ians . 
.. 4n n~,..t to locato nnd establish a territorial road from !(eokuk, &c. 

And then ho wit hd re w. 
Btll No. 41, ll.lt file, entitled An act subjecting real and perso­

nal e~tnte to executi<:Hl 'va 1 hen taken up. 
l\,f, T ' · · 1·11 lh.l. aylor &hen tnoved to an1end the fourth sect1on of satd Dl • 

Y insetting between the word$ "calf" and '&not," the \YordH ''one 
l1orse or a ) oke of oxen.~' 

13 
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The yeas nnd nays being called Cor on (he udoptiou of Lbe amend­
m~n t, were as follow: 

·Yeas-1\lessrs. Beel~r, Blair, Bnerly, Coop, Cox. l?riersoo, 
Grimes, Hastings, Patterson, Parl~er, l~obcrts, Taylor, TempleJ: 
Thorn ton nnu 'I'oo:e- 15. 
Nays-~1essrs. Dailey, Burchard, Price, Sumrners, Swan, and 

''' alJace, Spealter-6. 
o the an1endrnent 'vas adopted. 

1\ .. r. Beelc r, then tnoved to an1end the fourth section of the b!ll, by 
inserting therein the \Vords "the ~tock in trade ofn1erchants." 

The yens and nays being called for on the adoption, of this amend­
ment, \Vcre a-- follo\v: 

Yeas- lr. Beeler-]. 
~ays-I\1es rs. Bailey, Blair, Brierly, Burchard, Coop, Cox, Fri­

erson Griane , !lasting , Patterson. Parker~ Pnce1 Roberts, Sum­
lners, s,van, 'ruylor, 'l'eanple, Thorntou, 'Poole and \Vallace, Speak­
.er-20. 

The n1nend n1ent wa:s los f. 
On n1otion of 1\1 r. Sw nn, 

• 
The tlth section was aznended by adding to the same the follo\v· 

!ng:: 
~ Pro\'idet~ snid libraries shall not contain more than one hundred 

dollars, \vorth of books." 
l\1 r. Bailey n1t:-.ved to commit the bill under consideration, to a se· 

)ect conllllltlee; the motion \Vas di ngt·eed to. 
~1r. Grianes then Jnoved that the word , hin sixty days after the 

issujng of the same., b(:l inserted in the second iine of tho~ J st section 
of said bill, which \vas n crreed to. 

1\f r. Toy lor oflerod 1 he foflo,ving amend tnent: 
In the third line of the 12t.h section strike out the \VOl s "sixty 

days'' and insert in lieu thereor, the \Vords ''six month-." • • 

The yeas and nays on the que ... tion of the adoption of the same, 
vere as follow: 

Yeas-~1essr . Bailey, Beeler~ B1·terly. Roberts • .vummers, Tty-
1or, 'I'oolc and \Vallace, Sperrl\er-8. 

!'rays-- fessr"'. Blnir, Burchard .. Coop, Cox, ~rierson. Griffies~ 
Ilastings. Pate1·son, Patl\er, Pnce. wan, 'retnvle and 'fhornton-13. 

So the nrnendn1ent was not ·1greed to. 

l\1 r. Taylor n1oved to arnend the 12th section, by striking out 
6'sixty days·' and inserting "four n1onths." 

1\ir. Swan ollcrecl the folJowing as a substitute in ~he 2d line ofsatd 
section: insert after tho \vord follo\vs '·od all suans over one tho\lsand 
do 11 n r s, a stay of ~ i x r non l h s, on a II s u n1,... I c s t h n n 6n e t h o u sand and 
over fi vc hundred dollars a stay of three n1on ths, and nil sn1allcr 
sums, a stay of sixty day ." \Vhich \vas adopted. • 

i\1r.Grimesn1oveJ that the bill be referred ton select committee • 
'" h ich \VUS not ng reed ta. • 

i\fa. Bailey n1oved to an1end the third section by adding thereto the 
following: "Provided, rfhat the owner of nny real estate sold under 
the provisions of this act rnay 1·cdeem the surnc at hny tio1o \vithin one 

.. 
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year frorn such day of snle by p ying the purchase 1noney, togeth· 
er wi~h twenty per ce1nu•n intetest on the san1e." 

The ntnend tnent "as adopted. 
0 n an o l ion o f l\1 r. S \\ an , 

The followtng was added to the end of the 12th section of the bill 
• 

\0\Vlt: 

"'fhe stay under this act in the above cases, ~hall be in force one 
year from and after the passage of thJs act and no longer, ond then 
only on conu·acts 1 ready 1nadc. ,, 

'rhe bill \\as then ordered to be engrossed n read a third time. 
lr. rin1es. from the con1miL ee on the Juu ciary repored bill o. 

65, entitled A lJ:Il to prt;\ent d1 asters on steatn boats navigating the 
\\'ale r S W i 1 h i 0 l h 6 j U r j S d I C l j 0 ll 0 f l h 1 S 1, C I' rl l 0 I Y \\ } I C h \\ aS r e U d a 

seconu time \lnd constdered in comm tlee ol the \vhole, ~It'. Bn.,rly 
in f he chair. After some tune, the corn mntee 1 ose ar d 1 eported the 
bJ(} with amendments. '1 he }louse COllCUI I ed Jll the report (the COtn­

rniltee,and the bill \Vasorde1ed to be eng•ossed for a thi1·d rend1ng 
Bill Jo. 7, II. R. file, entlllod a bdl n guhH1ng sntet·est on n1oney 

in the Terri tory of lou a, wu then tal< en up an l read n t h 11·d time. 
'The queHion being \!lpon the pass ge of tl e bill, ~he yens and be 

ing called for, \vcre as fi I ow: 
Yea - .. 1essrs. Batley, eeler. Brierly Burchatd, Coop Frierson, 

Grimes, Hastings Patterson, Parl"ea, Pr1cc, H.obet·ts, unHner , Ten1· 
pie, 'fhCJrn ton 'I oole and '' all ace, Spenl<ei-17. 

1ays-.1essrs. Blair, Cox, l ''au and u~ lor-
So the b1IJ passed, the lltlo thereof was u.gaecd to .. and 
0 rde red, 'I hat tt be sent to tho Cou nctl fo l' concur renee. 
Bill o. 42, H. R. file, entitled A lnll to allo\\' aod regulate the 

act ion of right. 
Bill o. 50, [1. R. file, entitled A bill to punish the venders of un 

wholesome liquors and provisions. 
Bill No. 53, I-I. H .. file, enlltled A bill to authorize Ralph Letton, 

to establish and keep a ferry acros::; the l\1ississipp1 river, at the tO\ l 

of Parkhurst, \Vefe severally read a th11d time, p ssed and their ti­
tles ag t·eed to. 

Bill o. 49, lL R. file, entitled bill to prevent the selling ofspir· 
ituous liquors to Indians, ''as rend a third time. 
f'Jl\1r. Grirnes asl{f::d and obtained the unanimous consent of the 

I o 

House, to amend the bill by add1n'~ to the first sect ton the foii0\Vlng 
\Vords: "to rnal(e cornpla1nt of such VIolations of thts law ns com 
within their lcdowledge;'' the bill \Vas then passed and the Utle 
agreed to. 

Ordered, 'rhat said bills be sent to the Council for concurrence. 
Dill No. 55, I-I. R. file, enti1Jed "\ bill to prohibit tho we, ring.cf 

eoncealed weapons, n was taken up, read a second timo, nn<.l constd· 
ered in cotnmittee of the "\Vhole, Ir. Burchard in the chair. After 
s?~ne ~ime spent therein, the comanmittee arose and reported tho 
bill wuhout nanendmern, in 'vhich the Jlouse concurred. 

l\1r. Grimes m0\7 ed to strike out tl e 6th line. which wns not 
agreed to. 

J\lr. Cox rnoved to insert "dirk lu1ife or bowie lcnife" which wus 
lost. " ~ 
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Air. Cox then called for the previoun question, and tho bill \Vas 
ordered to be engrossed for a third reading. 

Bill No. 5G, ll. fl. file, cntitl'Jd ~' ;\ bill for. the relief of secul'itaes 
of persons ch rgccJ with critninul offences;, was then rend a second 
'in1e and considered in co1nn1ittee of the whtJe, 1r. Coop in the 
cha.i,·. 1\f1cr so1netin1e spent therein, the committe arose and re­
ported the sa1nc with an an1endment in which the House concurred. 
'fhe bill \vas then ordered to be engrossed for n third readihg. 

On n1otion the House adjourned. 

Friday Dec mber 14, 1 3 , 
1'he n1"nute.5 of yesterday u·ere read and corrected. 
Nlr. Sumn1ers presented the petition of citizens of Seott countyf 

a .. hing for an alteration of the boundarie~ of said county. 
rfhe pAti ion WaS referred to lhc COtnrniaeo on townshipS and COUD­

ty boundarie~ . 

l\1r. Bul'chard pre'"en ed the petition of inhabitants of Clinton 
county, praying that n charter Jnny be gt·nnteJ to 11:lijah Buel and 
George \V. 11aalan, to lteep a ferry at the town of L) on.... \Vhich 
was J'eCerred to the com1rnniuee on road .... and high wa~ s. 

Afr Frierson presented the peti:ion of citizens uf .lu'cntine coun· 
ty, praying fo1· an alteration in lines of said county, whict: ,.,as re­
ferred !o the con1rnittee on to\vn~hip'"' and county boundaaics. 

1\fr. Grimes ptcsentcd a petition nun1erou~ly signed, of inhabit­
ants of llenry and Des ~foincs counties, praytng that a rnnge of 
townt3hipG be added to the west side of the snid ccunty of Des 
1\foines: the pctitition was refer rod to the con1rnittee on townships 
nnd county boundaries. 

l\fr. Su1n1ners offered rhe fol}o,ving: 
\~7 hereas the n'e!nbers of this body have been politely furnished 

\vith a s peci 1nen copy of' the Pittsburg Satt. n.J a y Evening ""1si tor, and~ 
'vhcreas w~ find it well filled with intere~tina fitel·ary 1natter, there-
~ 0 iore, 

l~esoivcd, 1'hat "'e recon1n1cnd it to the citizens of Io\\'U Terri· 
ory, as a highly usorul furnily Be\\s Jper. 'l'he reso!ution was lost 

On mot ion of i\Ir. LPc le r, 
The foll owing prcan1blo nnd resolution \vas adopted: 
\ V h c rea s i t i ~ d c s i r a o I e t o h a v e n n i n t c r c h n n go of statu t e 1 a \V 

\Vith the ~even1l Snttes nnd 1'cn·Jtories of tho Uninn ~ thet·efore, be 
it resolved IJy the Cou uci 1 and !louse of Rc p rc~en tnt i \'Cs of the 'I'e r­
ritory of Iowa, that a cupy of the~ atute Ia\\.;; of this 'l'et·ritory, be 
t r a n s •n i tt e d by t he Sec r e 1 a r y of t he 1, c I' r i r o r y , t o c n c h of l h o e c­
retaries of state o t the se\'ernl tales and 'ferritories, nccompn· 
nied 'vith a reou est, solicitina an iuterchunue of statute law"' \Vith . ~· ~ 

them; and that he 1s hereby instructed to keep a book! in \vhich he 
s hall en t e ' t he date of the t i me s he rna v re CP i v e a n d t ran s 1n i t s u c b 

; 

lftws, anr lhar he ma ke repot•t or his proceeding therein , at the 
next session oft ho L egislative Asscn1bly. 
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1\lr. Summers from the con1mittec on roads and higl. \vays, t 

which had been referred a resolution inttructing thcn1 to inquire 
inlo the expediency ofestablLhing a territorial road f!·om 1\lount 
Pleasant in J.Ienl'y county, to 1\loscow in .l\luscatinc county, made 
report thereon. 

'"fhc repot t was concurred in. 
1\f r. Swnn fronl the comrnillee on enro11Jnenrs, reported a joint 

resolution re"'pecting the providing of seals for the several courts of 
thi~ Territory, as correctly enrolled. 

Bill u. 44, 1-I. ll. file, entitled A biH concerning the scat of jus-
tice of Sco't countv. was read a S~"Cond tllne ani considered in com· .. , 

rnittee ofthe whole, 1\fr. Cox i.1 the chair·. 'l'he conllnittcP,, after 
some time, rose anti reported the bill with amendment~. 'rhe llouso 
concurred in the repor·t of the comn1ittee. 

•1 r. 'fay Ia r o{fe red L he following as an n n1end men t to be a deled 
nt the end of the fourth line of the 2J section of said bill: '·or any 
day theJ'eaftcr, which may be agreed upon by n tnajhrity of sai J 
corn mtssione rs, provided sul!h t ~ rne rna y not extend be yond l he first 
dny of~Iarcb next.~' T'he arhendtnent was adopted. 

1\lr.l3adey tnoved to anlend the thitd section oy erasing the first 
syllable of the word ·'il!egal ;, which was ng1·ced to. 

On 1nOt1on of i\Ir·. Grimes, 
1"'he following was added after the word "county," in the lnst 

line of the 5th section of said bill ns an amendment tn said section: 
'~Until the seat of ju3tico of said county hatl be established n 

herein pro\·iJod. all writs and proces~ which by ln\v are returnab!o 
to the district court ofsatd county shall be valid ifrnadc returnable to 
tho said court a the next tcrn1 thereof,vithout spccifytng thQ place, 
t.nd all parties, witnesses. jurors, and other persot's required tn np­
pear before said court nt said tcnn, shall nppenr at the place u~cla.· 
red to be the county sea~ by the before tnentioncd commiss:onors, 
nnd if the county seat is not declared before the first day of oaid 
tenn of the court the suid court shall be held at the town of Daven­
pot·t.'' 

"fhc bill wns then ordered to be engrossed fot· a thia·d reading. 
Bill No. 45, II. R. file, wast dceo up, read a second titne, anc, 

On motion of I\f r. G J imes, 
Ordered to Jie on the taulc two \veeks. 
1\1 r. Taylor asked and obtai ned lea vc to introduce n hi 11 to e:;tab· 

lish the boundarie:s of Lee county. fessrs. 'faylo1·, Patterson and 
Temple, wel·e appointed a con1mittee to prepare the satno. 

!\ie1nor.al to Cong:e s asl;ing fot· nn appropriation hy Congress, 
for the impro\ etuent of the navigation of the Iowa and Cedat• nvors, 
\vas read a ~econd time and considct·cd in cornrnittee of the n·holcr 
1tfr.l .. l'iersoo in the chair·. After sorne tin1e spent therein, the corn· 
n1itte rose, and reported the n1en1orial to the !louse with an arnend· 
ment, in \vhich the House conC'UI'Ieu. Saiu n1crnorial \vas then or-
d<! r·~ to bo en~ rossed for a third reading. . . 

Blll IJo. 6, Coun~il file. was read a second time and considered tn 
com,nittce of the whole 1\Ir. Grime in the chair. The comrnitteo 

' . r I r~se, reported that they had n1ade progress in the considernLJon OJ lle 
bdl, and a ... l\Pd and obtained ]cave to sit ngnin . 
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Bill No. 23, Council file \V;lS taken up and read a first time. 
~ill to. 21, Council iilc, wus tal\en up, J'ead u thi•·d time, passed, 

and the title thereof ngrced to. 
A cornrnunication from Jarraes G. Edwards, \vas read and reCurred 

to the con1mittec on expenditures. 

• 

Bills l~o. 25, 28 29 and 38, !L R. file \\'ere tnlten up and the sev· 
eral nrnenchnent;, tnade to then1 by the Council ·were concurred in. 

'I'he an1endruents by Council n1ade to bill :ro. 37, ll.l~. file, 'vere 
d1sagreed to. 

On rnotion of 1\fro Gri1ne~, 
Leave was granted to 1\lr. Bailey to bring in a bill fixing a time 

for the annual n1eeting of the Legi~lntlve A:>~ernbly. l\1essrso Bai­
ley, Sun1rners ond wan, were appointed a con1mittee to prepare 
UIH.J re po l' l the SU1110. 

1\tr. Grimes, frotn the cotnmittee on the judiciary, reported bill 
1o. 66, entitled '~;\n act to cstab 1sh the several 'Clninaries h~rcin 

na,n ... d;' was considered in con1lOulee of the \vhole, i\lr.llastings in 
the chair. .After son1e tin1e the comn1illeo rose, and reported the 
bill Lo tha Bouse with amendrnents, in which \he 11ouse co!!curred. 

1\Ir. Grin1e~ rno\·ed to amend said bill, by striktng out the nan1es 
Jn the fifth section~ and inserting the following: 

'~\Villiarn II. Srnrr: Geo. 'rernple { ' ehen'liah Chose, 1ilton D. 
Browuinf!. John Porter Bradstreet, Leander J .. Locl\wood, Geo. H. 
Beeler, \Vn1. B. ltetney, Isaac Leffler, J. B.\ 7cbber,Joremiah Lam· 
som, Roberl Ralston and Arthur Inghrc.n1" 

The bill was tl.en referred to the cotnmittee on schools. 
On mouon, the House adjourned until 2 o'cloc\{, P. i\1. 

2 0 CLOCI\:, P. l\1. 

The Speaker announced the following co1nmunication from the 
Secretary of tho 'ferritory. 

S:scRET .. \RY's OFFICE, l 
DEc. 14!, 1838 ~ 

The Honorable the Speaker of the 1-Iou,c of Rcpresentati\'Cs, \viii 
11lease announce fron1 u.e chair, that the Secretary is constl·ained 
to ask the indul~ence of the !louse until to-morrow, in replying to 
the .fiscal j'esoluuon of yesterday. 

'Vith high regn.rd, 
"YoJr ob't. se rvn.1t, 

\V l\L B. CON'¥ A Y, 
Secretary of the Territory. 

~ 

1\'lr. Swan, fro1n the co!nn11ttee on enrolltncnts reported as correct· 
ly. enrolled, bills, II. R file, numbered 2. 17, 23,26:34 und 43; like· 
\VIse n memoria 1 to the Congt ess oft ho United States. 

The Speake.- then signed the same, and directed the clerk to pre­
sent t he ttl to c: he P resident or t he Co u n c i I f o 1· his sign at u r~e . 

.1\lessage from tho Council, by their Secretary: 
1\Ir. Speaker,-

! nm Instructed to inform the !-louse, that the Council have receded 
from thei 1· ameudrncnt to the 19th sect ton of bill ... o. 22, of the 
fiouse of Reprosentanves, entitled An act relnting to informations to 
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the nntu re of quo warranto. &c.; nnd hn,·e concurred in the anH~nd ... 
ment n1nde by the llouse to the 2ith section of said bills as added 
by Council. 

'I'he Council have also concurred in mcmorinl of the Ilouse to 
the Post .Mn ter General. 

The Council. have concurred in the an1endment n•ade bv the Uousc ., 
to bill 1o. 12, Council file, entitled An net to locate a road fron1 Foa t 
fadison, in JJee county, &c. nd then hP. wnhd rew. 
'rhe !louse resolved it elf into a comrnittee of the 'vhole. on bill 

:ro. 6, Council file. entitled A bill to organize. govern and di cipl•no 
the militia of this 'Tera itory, Ir. J'ime in the cha!r. ..\fter ~orne 
tiane the committee ro~e and reported sa1 bill to the HuusA \Vith. 
nmendrnents. 1''he Bou .. e concurred in Lhe report of the corn1nittee .. 

1\) r. r i me S ITI 0 \' C 0 10 a In e 0 d the 7 t h ) i ll e 0 f l he 26th SeCt j 0 n 0 C 
the bill a follows: fter the word "denor1ination' in ert the fol­
lowing: '"who prO\'e to the cotnmandnnt of the co1npany In who"e 
beat or precinct they reside. that they have been regulaa·ly ordain· 
ed or licensed, and Ul'e now in full comrnunion with their respective 
churches.~ 'fhe an1endment was adopted. 

n n1ot ion o£ r r. Roberts 
'rhe wor J' 1\:cokuk ' was so ndded to the first ection of the bilJ 

a to mal(e the county of that name, belong to the second dtvision. 
The bill \\ then ordered to be enga·ossed fo: a thi!'d reading. 

On anot1on of 1 r. Cox 
he !-louse adjourned: 

aturdar 
• 

'*'~ ..•. w ..... v. 

c lllh l' 1 1 3 . 
On rnotion of f r. Brierly, 

Re oh,ed, '!'nat a select conunittec of thre(j be uppointeci to cn-
uire into the expediency of enacting a lnw reg1.1lo.ting the taxes 

on the half breed land , and so provide by law, that those who are 
re iding on the ame aod hold interest therein, shall have tho right 
and privilege of paytng the taxes on the I, nd they occupy and cul­
tl\'ate. 1essr . nerly, 'I ylo1· and T'ernple were appointed the 
con1mittee. 

f r. Beeler offered the following: 
Re ol\ed That the ~on1rnine~ 0n the Judiciary. be instructed to 

enquire into the e.xpediency and JU~Iice of enforcing the payment 
into the tren ury of the county of J)e 1oines, the propo:-tionnblo 
part of the debt due frorn the several countic of Lee, \Tan Buren, 
lienry, I.JOUlsn lu catine, and laughter, to the said county of Des 

1oines. ngteeably to an act pn sec! by the Legislative A ~~mbl~ of 
71scon in entllled • an net dividing the county of Des 1oanes 1nto 

several new countie ,'' appro\'ed January 18, 1838 . 
. 1 ,., Cox moved to amend tho resolution by striking out the. wor~ 

"JUdiciary; nnd Inserting instead of the same tne \'ord ·cl Ims ~ 
the re olution a amended was adopted. 
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J\1 r. Summers! from the comm!ttee 'o~ Roads and Hi_ghways, I~ 
,vhich wns referred n resolution Instructing that .coJ~mlltee to .en 

uire into the expedien~y of e"t~blishing ~ tcrr~tonul ro~d, fto~ 
ihe town ol \V yomir.g Ill i\luscaune county, to 1 apoleo~l _ m John 
~on countv, n1ade nn unfa\'orable report thereon, and a ked to be 
~is~·hnrged frotn the further consideration of t!1e san~e. 

'rhc report was c0ncurred in nod \he colnmattce dtscharged., 
!\1 r. Swan, from the cornmittee on enrolments, reported the foJo\~· 

ing to have been presented to the Governor, on yesterday, for hrs 
approval, viz. . . , ,... 1 d 

r\n net to nqthorize Joseph \VIlhams and Cha1·1e:; A cxon er 
1 V a d1 e Hi, to k e e p a ferry, '-~ c · . 

1 
. 

An act to repeal an act of the Legislac1ve Assembly of v\ tscon­
sin, approved Jnn. 19. 1838. 

Au act to divide the county of IIenry, nnd establish the county 
of Jefferson. 

An act to mnkc good and valid in Ja,v, the acts of Robert G. Rob­
er:s~n Jqstice of the Peace, forn1erly of Du Buquc coun~y. 

An act oruanizin" a board of county cotnnlisstoners, Jn the dif· e o 
fercnt counties of thi!; territorv. 

An act to locate and cstabl isJ; a territorial road frorn l{eokuk to 
Iowa city. . . 

Also a tnemorinl to Congress on the right of pre-emptton to mJ?· 
eral lands, and a rncmorial to that body, praying that the organ1c 
law of the territory be amended. 

1\1 r. Tn y lor fron1 the seJcr.t con1m i ttee appointed for that pn r­
poso reported hill lro. 67, IL R. file, entitled a bill to establish the 
boundaries of Lee county, \\rhich \vas read a first time. 

~f ,._Toole from the corntnittec on enroJme,nts, reported the fol-
low in~ bills, II. R. file, as correctly engrossed, to \v1t: 

No. 55, a bill prohibiting the wearing of concea!ed \veapons. 
No 56, nn net for tho relief of securitit:s, &c. 
1 o. 65, a bill to prevent disasters on stean1 boats, &c.; lrkewise 

n metnorial :o Congress, ask in~ for an appropriation to improve 
the navigation of the 1owa and Cedar 1 ivcrs; and a memorial to Con­
.gress. a:'k:ng for nn additional appropriation, to defray the expens­
es uf the present Legislative Assernbly. 

l\1 r. Beele1 from I he select committee app<1intcd for that purpose, 
-reported bill No. 68. entitled an net declaring \vhat lan·s shall IJo in 
fo ree; w h ic ~1\Y as read a ti rst 1 ime. 

~ill No. 23, Council_file,entitlcd an net to nu:horise the Legts­
lattve Asstrnbly to puntsh for contempt and to privileo-e members 
from arrest. was reat.! a second time, and cons ide red in ceoommittee of 
the whole, 1\fr. Par l<cr in the chair. A!ter n. short ti1ne the com­
mitlee rose and reported the same tu the House without amendment· 
the House C<Jncurred in the report of the cotntuittec. ' 

And tlte bill was ordered lo be engrossed fora third rending. 
Bill No. 51. H. R. file, f'ntitled an net re"ulatino wei.,.hts and 

.l d . b 0 0 mensu tt's, 'vas rea(J a secon tune and considered in cornrnittee of 
the whule, Mr. Parker in the chatr. The committee rose after some 
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time, reported the bill to the I:Iouse without amendment, and ash.ed 
its concurrence. The 1-Iouse concu t' red. 

1\h·. Taylor moved ti1at the second section of tho bill be stricken 
out, which \vas not agreed to. 

, aid bill "'as then ordered to he engrossed for a third reading. 
Bill o. 61, II. R. file, entitled n bill to restrain un"tncorporated 

banldng nssociation , ,\,as then read a second tio1e and con side 1·ed 
in committee of the \\·hole, 1\Ir. Robert in the chair. After some 
time the coanmittee rose, reported the biil to the !louse with ameod­
tnents, nnd asked and obtained 1 ts concu n·ence. 

The bill was then orde1ed to be cngros ed for a third reading. 
!\1 r. Swnn from the comn1ittee on enroJrnonts reported H. lt file, 

bills ro. 29, 32 and 40, as correctly enrolled: 1'he Speaker then 
signed the same and ordered, that they be sent t6 the Council for the 
signature of the President. 

The Speal<er announced a communication from the Secretary of 
the Territory, of this date, which \va s·ead. ordered to be prtnted, 
and referred to the commattee on expenditures, and is as fotlows: 

SECRETA nv's OFFICE, l 
TERRITORY oF Jo'\vA, DEc. 15, 1838. ~ 

'Po tlte Honorable \IV 1\l. II. vV ALL ACE, Speaker of tlze !louse of &p· 
resentatives. 

SIR,-"rhe preamble and resolution adopted by the llonorable the 
House of Representati\'es, on tho 13th, the receipt of \vhich 'vns 
acknowledged on the snme day, has been ve1·y atteutively consider­
ed by the Secretary of the Terri lory. 

The preamble. just noticed, contains and expresses the "OPI. .... 
101 .. , of the I~ouse o'f Representatives, which reaognizes the Secre­
tary of the Territl)ry a~ "the only di bu rsing officer lu1own to the 
Organic Law." Fot· the opinion of the Honorable the I ouse Q( 
Representatives, the Secretaa·y entertains, and has always enter­
tr-ined, the utmost respect; nor' 'ould he dissent therefrom on light 
nod trivial grounds. 

On the bth of this month, n joint resolution lvns adopted by the 
Legislative sse1nbly, sirndar in its rcquircmE.\nts, though not so pos­
itive nnd explannto yin its tbrn1s, as the one no1v before the Secre-
ary for hi~ ~on~nd ration and FI'"'AL deci ion. This resolutjon ~pf 

the 5th) required the pR) rnent of tnoney, and, therefore, dearly im­
plied t rJe e:>pinion that the SecrctaTy was uu~horized to meet the de­
mand. 

Fron1 the reasons assigned in the cornmun ication from this De­
pa,·tmeot, of the 6th instant, the opinion of Governor JJucas, ns re· 
.gards the right claimed by the Legislarut·e, over the subject matt~r 
of their resolntion (of tho 5th) was reduced ton tnngibfc for·n1; nnd 
after a trnin of comprehensive reasoning., I1is Excellency \Vas 
"clearly of the opinion," that the re~olution (of the 5th) ''baing 
destitute of legal authority, or Executive ~auction. could NOT 'vith 
S:A.!FETY be received by the Secretary a, a vou~Jher for the pa)frnent 
of tnoney.'' It \vas then_, nnd i~ still beli~ved, that the opinion of 
tne Executive is entitled to much consideration; nnd, therefore, 
be Secretary ~elt bound to recommit the subject, for further Je .. 

14 
• 



I 

I 

1 J 4 JOUR AL OF THE 

gislative deliberation and action, i{ furt~er might ~e deemed ne­
cessary oud proper: nnd the Secretary. 1s now obltged to regnrd 
the rcsolut1on of the 13th, as the (JJfit.:trtl answer of the Honorable, 
the House of R pt'esentatives to the question which wn submitted, 
by the ve1·y act of lnying his co1·re ... ~ondenc~ w -th the EJxecut~ve be· 
fore that flou~e. 'I'hi'i (the resolution of the 13~b) is therefore, the 
answer made kno~\ri~ by legislative aclion, and. it conld b~ fai_rly ~on· 
sidcred as the op1n1on ol one Department o( the Terntor1al G~v· 
ernment n"ainst the opinion of another Department, on a question 
which is ~nbject to the final declsion of nenher. S•i.ll, it _is t.a question 
in which the Legislature and the crretary have nd1rcct 1:1terest; the 
fonneT in expendiag the public n1oney ahd the latter in accounting 
for its expenditure. 

The Secreta•·y was \vell ~nvarc of the views and opinions of the 
Executive and particularly in relation to thn disbursement of the 
public fundss and being thus ~cquainted \Vi\h hi-- views ~nd opanio~s, 
nnd fo 1· this reason a I one, w h tch h;}s been rc pea ted n ~n 1 n and n ga 1 n, 
he Secretary rai~e(J ~he question, in a di"Linct and official form, be· 

f-:>re the Legislative .Assetnbly, on the 15th of 1 ovember; and the 
Executive a:;surance, made lu1own through the medium of that corn­
Jnunicuuon has nevel' been doubted or coutrndicted, and it has been 
substantially repea'red, in tho eorrespondence which was .. ead in the 
Honse of Representnti"res on the 7th. 

Lnt it be well ren1en1h<:red, that the principle at issue, bot\veen 
the ExPeutive and the Legi ... lature, has nevet· been decided, directly 
or indirc~ctly, by the Secrt!tary. He n1erely ceased to a""t, or de­
clined offici:t! acrion, on n JH·inciple which wns tlte subject of contest· 
ed oriuions, bet\veen the Legislature anti the Executive; and the 
question stnnns in this posiuon, up to the present momeut, with one 
excep~ion, nnd the rnnte l'ial ity or that exc.e pt" on i ... yet a 1natt r of 
inference; to \Vhich the S0eretnry \Yill recur in ~he conclusion of 
this pape t'. 

The Honorable the Ilouse of Rep~escntntives. wi\1 indulgently al· 
low the \Vholc. subject to be reduced to a methodtcnl arrangement, 
c Q r res p 0 n ding wit h t he ra c l s. 

First. On the 15~h of November, the Secl:etary of the Territory 
brought the subject of expenditures and di "' bur!"iements, in n plain 
und official manner, before both b1·nnches or the Letris~alure of Io-o 
'va; and it \Vas then submitted nnd earnestly pressed, whether th 
enactment of n law would not be ner;essary and proper, to rcaulate 
his discretion in making disbursements. b 

Secondly. Pursuant ~o the submission nnd recommendation of 
tho Secretary, a Bill was reported in 1he Ilousc of Rep1·e~cntatives 
providing for the 0rganization of the Legislative Assembly, kno\v~ 
by the n arne of '"Mr. F ne rson ':s Bi i l. '~ 

~l11rdly. 'f~e subject does not app~ar again, in ttn official form, 
until the 5th ot Dect;rnbe1·, and then 1t makes its appearance in the 
shnpe of a joint resolution. 

Fourthly. 'rhe Secretary then, in a polite, respectful, and offici~\ 
m . ncr, d e forth, 1n forn1 and proportion, the Executive opinion 
of and concerning the vo.hdity of the resolution of the fifth of De~ 
camber. 
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Fifth1y. And lastly this Executive opinion 'vas very properly 
submitted, by the Secretary, to the I..~egislaturo, on the 7th of this 
month; and 1t w1'l be conc,!ded, that he (tho Secretary) ean taka 
no officie1l cognizance of any intet'lncdiate procecdn1g until he rc· 
ceived your resolution of the 13th, which he anust regard ns the nc· 
tion on, and the an3wer to tha question which was recoJnn1ittod to ' 
the IIouse of Representatives, on Friday the 7th of I)ecember. 

'"rhe fol'egoing is belie\'e l to be n correct, and fairly connected 
view of the 'vhole ca. e, and it \viii be seen, that the official action of 
both branches of the Legisldlure, by their separate resolutions of 
the 13th, DE~IEs, iu the plainest rnanner, the correctness of the 
Governoa·'s opinion. 'vhich had been con idered since the seventh. 
rrhu present state ( f the cacse Jnay, thcaefot·e, be reduced to this 
single r ropo ilion' to " it: 'I he '·opt n ion, 0 f the executive against 
the ':opinion,' of the legislature, \Vith regard to a principle invohr 
ing the official action on.i pecunan.ry rcspon ibilities of the Secreln· 
ry. ·rhis is the whole case, opinion against opinion, one of which 
only cuo be correct. 

The organic l'aw vests the legislative po,vcr of this Territory, 
''in tho Go\'ernor and Legislative Assembly.,, 'rhis i:; broad, un· 
qualified, aud general; yet still it IS the language of the !nw. But, 
if this clause \viii not adtnit of any qualificatJon,.it appears to prove 
too n1uch; and unless a principle can be carried out into all its re .. 
st:ltiog consequences, it is to be recognized with commendable cau­
tion. If the clause just quoted, is robe received without any quali­
fication, it proves that thet·e i~ no act, motion, rule, or arrangement, 
howe v e r minute with '" h i c h the l.'!A x e c u tt v e an a y not rig h t f u II y in­
tcrfere; and it proves, thnt he is, indeed, ,r!nd 1n fact, an integral 
part nnd portion of the Legislau re, considered in its distingu1sh· 
ing and essential chal'actet·, as a de!tberattve assetnbly. 'rhe 1Hin­
ci pie, there fo rc, ~>roves too rn uc h, o nd i$ not to be ht\sl\1 y nd 111 i tted. 

Usage, as ancient ns the o1·igin of pnrlian1entary oa·ganization, 
guarantees to C\'cry dCJiibeJ'ntive nsserr1bly the right o( regl1lnting 
its. own proceC!dings, und to forn1, nhnr, ianpro\·e and cotnplete those 
nrrangen1ents, whtch may, by the nssernuly, ho deemed necessary, 
proper nod convenient, fo1· the transaction of the business, for the 
prosecution of whic:h the srtJd ns'enll>ly was called into ex1·tence. 
And, as clerks nod ot!let· officers arc nothing rnorc {in that capacity) 
thai1 a part or parts of the nrs·angernents of a. T.Jegislative As~ern· 
bly, the conclusion is sup potted by 1 ne usage, the prcceunnts, and 
oxperience of ng<:s, that he Legi~laturc posses~ the inherent dght 
of appointing thc1r own clerks, and other inr.iden~al us--i~tnnts, as 
courts have to a ppoin t.thei r own Lip staves and erie rs. 'fh is i3 the 
ancient and the modern law of usage, and un css 1t be contrnvened, 
1ll6dified, or annulled, by ~ositive enactment, u~nge alwn~ s creates 
?-strong presur:~ptior: in favor of the right claimed under its author-. 
1ty. In exercising thi~ right, legislators anay tun into cxta·uva· 
gance, and do so1ne tnischief by 1 heir prodigality. 'fhis is, howev· 
er, n~ .argument against the proper, inherent, and essential rights 
cf l~glsl.at.lva bodies, nnd especially in this country, where the cor· 
r?Cll\'e 1s 1n. the hands of an intelligent people, and can b? so effi­
~leotly O.!->phed at short and con venieot interv"ls. And w&se tnon 
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have doubted whether this supervisory authorit)_, ov:r the inter~al 
recrulations of a deitbcrntivc assembly, could, \VJth euher propnety 
or ~afety, be vested auy where but in the J\ssem.bly itself: ~his ~aw 
of usarre has been established on the presurnptton that Iegtslutaon 
,viii be

0 

generally entrusted to honest men; to toen who \vould not 
invad~ right_ b8cause the): posses-- temporary and rev~c.uble author .. 
ity. ..4nd the history of the \vorld proves the. propostt1on cleady1 
that execati vc usu rpar ion has in fltcted 1nore evils on IJU r race than 
the wildest projects of legislative folly. But it is the duty of thtt 
\Vise and the aood, to avoid all manr.cr of dangerou extreanes. 

As re~nrd;thc orrraoization of the Legislative Assen1b!y of Iowa, 
there se~ms to be n~ pt·ovi ion in the organic law, which modifies, 
diminishes, or taf<es away, any of the inherent and incidental rights 
of a lcgislntive body, as guarantied and established by the law of 
usar.re · unless tho first clause of the 4th section can be so construed. 

0 , • f 
But this construction i~ repugnant to the clearest percept1ons o 
tho Secretary's understanding; and if it could be ndopted by him, 
on the ground of expedien~y, he is aware fhat Jegi~Jation, in this 
Territory, would, ~·o1· the pt·esent, be brought to a has\y and very 
unsatisfactory close. He js well aware that 1he concession of the 
principle, at }ssue, by ono side ot~ the other, or an in1rnedinte nd­
journ,nent, a1·c the only alternuti\'es presented by the existing state 
of the case. 

'rhat 'he House of Representsti\·cs will recede from the princi­
ple on which they ha\'C taken o stand, is a suppo~ition flatly con­
tradicted by theit· resolution or the 13th; and it i~ equally evident 
thnLthe views of the Council have undergone no change on this 
subject, which is plainly tnanifested by their resolution of \he san1e 
date. And rhat Lhe opinion of Gove~nor Lucas is not less stable 
and finn, than it \Vas on Lhe 6th is a facL which was rna de known to 
the Secreta:-y in the following manner: On ·atu1·day evening (the 
8th inst.) the Secretary had the hono" to \vr.ite to Go:tr•ernor Lucas, 
inforrning him that his comtnuntcation of the 6th to lhis depa1·tment 
had been publicly spol\en of as a •'private letter;" and rospectfully 
requ~s·:ng him to say in replr, "whether his said comnlunicatioo of 
the fhh. l1ad been tt·ansmitted to the Legi latut·e wi~h his ltno\vledge 
and consent or not~ And \vhethe r his Excellency \vi hed the Sec­
re tary to recall said co nun un icat ion ns a p1·i vate paper, containing 
opinions \vhich his Excellency was not willing to avo\v in a public 
nod official manner?'' These inquiries were pTe sen ted to the Gov­
ernor on Ja t aturdny, to which he has given~ up to this time, no­
thing anorc than a verbal reply, nnu that reply c0nfirmed the offi· 
cial chat·acter of the conununicati0n of the 6th of .December, as re­
gardt; the n1eaning, i:1ter1tion, and destination of which, the Secre­
tary neve t' had any rea~on to entc rtain a doubt . 
. . The Legi~lature and th.e Governor. are, th~refore, distinctly, pos· 
lttv~ly, pu_bltcl~, an~ o_ffiCJaJiy, at vana_nce, With rcga1·d to a princiw 
ple lnvolvtng. 1n thts Instance, the acuon and responsibilities of the 
~ecretary. Tne ~xecu.ti\•e and. the Legisla~ur? cannot both bG [ cor• 
rt3ct, when !hey differ 10 relation to a pnnc1plc \vhich cannot ba 
right anJ w rang at the same ti.ne. \V e are far from the 'Freasury 
Department, where the legal validity of vouchers is to be finally 
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determined, and the Legislature cannot stand still on t il infonna­
tion could be received frotn that distant source. A dilcmrna is t hu~ 
presented, and the Secretary is clearly cnn1pelled to st raddle one of 
its horns. He must take one side of this quest ion, or let t h~ tne nl· 
bers of the legislature go home; ot· they n1ust consent to t t·ansnct 
tho pubJic business 'vithout either clerk -- or 11 rerncn. 1'he Secreta­
ry n1ust, therefore, march up to thi~ dlfliculty, and tnke his stan~, 
with the unquestionable right of selecting his position. .And, thet·e· 
fore, fron1 a calm, i•npat·tiul and considerate examination of the 
'\'hole case, the Secretary concur~ in the rectitude of the principle 
for which the Legislature hnvc contended. and he is con~tra~.ned, by 
the force of honest conviction to disseut fron1 the opinion o~ tho 
Executive. 'fhe t..Jecretary has reached this conciu ion witb the;) 
nlO::tt l'Cspcctful and becorning reluctancc;-but nevcrthelesa he has 
reached this conclusion. 'fhc Legislature and the Secretary have, 
therefor8, taken the same view of the lJUC!stion, as regards the rel­
ati\'C rights of the conflicting dcparbnents. But it may ~Y3 enurely 
possible, that the Legislature and the Seeretnry are both 111 ertor, 
iu their estirnate of the exlf.nt to which legislatiye authority is vest­
ed in the Executive, by the general clause in the ·!th section of the 
organic law; and if tho Secretary or the 'rreasury of tho 0nited 
States should happen to concur with the Governor of Iowa, in ref­
erence to the essential requisites of a ·'legal voucher'' the respon .. 
sibilities now to be incurred by the Sect·etury of the T'erritory, n1ay 
becotne oppressively burthenso1ne. 'fhis cannot be intended by the 
Legislatur~, as the result of a contest for ]Jrinc1ple. 

'I'herc is, however, an inference to be drnwn from the resolution 
adopted by the House of Hepa·esentatives, on the 13th inst., which 
inference seetns to result clearly fron1 the concluding clause.­
Speaking of the cert1jicate of service and attendance, the resolution 
distinct! y declares, that it '"SHALL BE A SUFFICIENT VOUCHER to him 
(the Secretary) as disbutsing agent of the 'f'errilory.'' And the 
resolution adopted by the Council on tbe satne day, (•.he 13th inst.) 
is l'considered, '' by that l,od y, as a hsuFFICIE~T und LEGAL t'oucher 
uncle t' ~he organic Ia w ." 

'fhe Secretary of the 1'erritory, thercrore, draws this conclusion, 
from the pre1nises thus laid down, that the fui•.h of both branches 
of the Legislature of Iowa is t hu~ pu bl icl y, foranall y, official! y and 
solemnly PLEDGED, for the LEGAL suFrrcENCY of the vouchers, upon 
the presentation of which the Secretary is authorized and required 
to disbul'se the funds of the United States, no\v in his hands. And if 
~he Legislature \viii warrant this conclusion as corr.eet, eithe r by 
specific action, or by their silence, then the certificates may be sent 
to this office, and tlH'Y shall be paid on presentation, so long a-; the 
funds in the hands of the Secretary will 1ncct the demands of the 
public creditors. 

Very respectfully, your obedient servant, 
\Vl\f. B. CONvVAY, 

Sev-netary of t/Le 'l'etritory of Iowa. 
Bill No. 62, H. R. file, entitled an act to authorize clarks of courts 

to appoint deputies in certain cases, \Vas tnl\en up, read a seco nd 
time, and 
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0 1·jered, thnt th IJouse resolve itsel(. into a. committ~o Clf the 
,vhole for the consideration th erP,of,!\Ir.Sunlm~rs In ~he cha1r. Aftet" 
n short time spent the rein , the conunit•ee r?se and reportetl the bill 
with an1enJrncnts. 1"he House concurred 1n the report of Lhe cotn· 
mittee: 

And the b:ll was ordered to be engrossed for a third reading. 
On motion of i\ir. Bunkson, 

'fhc House r(!COnsidered the \'O!e re(erring the communication or 
the Secretary of tbe 'I'crrllory of to day, to the committee 0.1 E:t· 
pendtlures; when, 

On mot ion of ~~I' . S van, 
R esolved, 'fhat the con1n1unication of the Secretary of the Ter­

ritory of 6rh in "'t.'to this llou~e, togethet· with the accompanying 
corn:nunicat;un of said Secretary to the Governor, and his excellen­
c) 's an s we r t t. c l'e to ; t he r e ~ o r t :i or t he n1 n j o ri t y and rn i nor i t y of t h 6 
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passed 13 h l)ec. ~nst., i:~structtng ~aid secretary to disburse, with ' 
his reply to the surne received thisday, bu printed. 

1\lr. Burchard then mo~ed that 500 copies of the documents nam­
ed in the foregotng resoiution, last above recited, be printed forth~ 
u.so of the In,e:nbers of this !louse. which wn~ disagreed to. 

'fhc yeas and nays being called for, ou .s~id disagreement, were 
as follow: 
Yens-~Icssrs. Bankson, Burchard. Cox, Porter, Summers, Swan, 

'fnylor, 'I'eanpie, 1"'oole and \Val lace, Speaker--10. 
Nays-i\Icssrs. Bailey, Beeler, Blair, Brierly, Coop, Delashmutt , 

F ric rson, Grimes,. !last i ngs, Parker and Thornton-It. 
0 n n1 o t ion of l\ I r. 'ray i o r, 

llcsolved, 'fhat Jan1cs G. Edwards Le employed to print 500 cop· 
ies of the communications of the Secretary of the Tert'itory to thls 
House of th e 6tb und t 5r h inst. \Vith that of the ~ecretary to the 
Governor, and his answel· thereto, nccompanyinO' the {orrner, tO· 
gether with the resolution of 1.h1s !louse passed on°thc 13th Decem­
bcj·, also the reports of the tnajority and rninority of the corntnittee 
to which said correspondence was .-eferrerl. 

Dill No. 64. II. {t. file, \ras read a second time nnd considered in 
comm~ttee of the whole rdr. Swan in t he chair. After a short time 
the committee rose, and reported the bill without an1enumout. The 
l1ouse concurred in the report of tht. committee. 

0 n tn o t ion of l\f r. Ta y I or, 
The bill \vas recommttted to the select committee that reported 

lt. 
On motion, the House adjourned until l\1onday • 

..... .... .. • . , · • ~~o•.,. 

Monday, December 17, 1838. 
~tr. Frierson presented the petit;on of sundrv citizens of 1\r!usc~ ... 

tine county, praying thnt a portion o( said county be nt:ached to t\nd 

• 

\ 
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mado n part of the county of colt. .. nid petition wns referred to 
be comtniuco on I own hap .. and county Loundaa iu . 

1r. Beeler o!fe1cd the folio\\ 1ng: 
Re~olv~d, 'fhnt the commau eon torntorinl nOun· l e in ... lructnd 

to inquarcintotlaepaopaiel) or dw: 'i ang \\U) nr d n1eun oftcndcnng 
o u r ex ten 'tv c p r n i 1 1 e fi t fo 1· c ul t1 " n t1 on , n n d w h r t h P •· i t w o u I d no l 
be ndvi nble to ruenlortnllze ongae to p;rnnt to each cttlt.;:a· in th 
prnirie n f(•e 11nple tnle to thtec hundl'ed nntltwenty nc1o of lnnd. 
V'hen tlu a me i itunted t \\ o rnalc .. or n1orc ft om lllll bcJ, ' htch 
"as on n1otaon of 1 r. Datlcv, lnuJ on tho tau c. 

1 r. un1m r , from the el ct c lOlOlltl e appointed for that pnr 
pose, reported n nwrnostul to ,lngre n l1ng thnt bod} to grout 
parmas aon to ettlers on the 16 h oction of the publ c nnd .. to n­
ler that portion of the arne '' ht ·h they occup nnd that schoot 
land"' be loczllPu --l::seu herO;\\ hach Jnernoltal 'a' rend n hr t tin1 .. , 
and IS as follow:;: 

To the Honoroblc tile cnale and llott~e af 1 1 re ·entative of the 
U·ntled tate , i11 Congre s a c1nbled. 

1'our anernorinlist tho Council un J I1ou--e of Representn ives of 
the 'l'errllory of]owa res1 ct[nlly repre ent: 

That n1nny of ou1· be t ca izcn ttl J upon the 1 ub ic lnnd~ ·n tht 
'rerntory nnd co.nmencec.J Jn { ro\ t.J(! nud cultl\ t.ttng pttor to ~he 
public urve) s therP f; thot, an a nurnber of 111 tnnco nft r s 1d suJ · 
veys \\ore rnnde c:culcr::s ''c e gne,ed to find them ehe ccupy­
Jng nnd in1p1o' 1ng the Sltlcrtztlt r scllool e tton; thnt 10 n1o t oJ 
tho"'e in lance , lhe elller, hn\ ng c ppnde J alllu aneno an 1m· 
pro\ ing the !un t, could not rc oh e lo de~ort 1t and lo e nil Ju 1n 
rJu t•·y and hard lnhoa but de eJ n11ncd to renuun UpQn the ploco he 
h d selecled for ht hon1e. \ e, there fore, nppenl to your ho.lora­
b)e bodies for relief. 

'Your n1etnoriulist, representing tho e selltler • sincerly belie\ in, 
lhetr situation distress ng, and de en ing your cor, idcrntaon ro· 
spec~Jully memorialize your honorable bodte to provide a \vny for 
their rehef by permiuing each to enter at the proper lund ofiico so 
ntuch of the school seclton ns he improved nn,J cultivated prao1· to 
the snicl public survey anrl that prova aon be annde for lec~iog 
elsewhere in the tO\\ nslup thE! ean1C qunntiiy of land for school pur­
po es. 

1\lr. Grin1e , fron1 the select co:nmittee nppoinled to draft a n1c· 
morial to Congress l)O the subject of the COIJSlfUC~IOO or a rail rood 
from Burlington. by \\ay of lount Ilea nnt, tluounh \ nn Buren 
county, to the 11 souri stnto ltne, reported ~he sn:ne. uid tnemo­
rial wa read n first nnd second ttn1c. 1 he Hou e then re olved H· 

self tnlo n comnlit ee of tho whole for the con !deration of the arne 
l\1r. 'l'aylor in the chair. After . ou1c time the comnliUce rose nnrl 
repol'tcd the aneanorial to the I louse '' Jthout amendment 1n which 
the House concurred. 

1r.1.,ay1or then moved to amend the same as follows: After 
the word '·construetion'' in the last clau e, add the follow tog: "Pro· 
vided, That such grant may not tnke from any sott1er or clnirnant 
his her or their improvement.', The nmendment '\as agreed to. 
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l\Jr. ne~ter then ofiered the follo,Ying amendment to said me1no'"' 
rial the first to be inserted next after the \vord ''improvement'' in 
the ln~t c!au~e, aqd l he .second nt the end or the mctnorial; viz: 

... .,.\ncl provided further, that when the snn1e sha11 conflict with any 
ettlcr then and in that case an equivalen t shall be granted for said 

Joad." 
" .. ncl t hut his Ji~xcellcncy the Governor be and he is hereby re­

ouested to fnn•1ard D copy of the fcregoina n1emorial to the Presi-
t 0 • 

dent of the United States and our del--gate in Congre~~, request tog 
hi., best exertion \o procure the pa"S .. age of the same," \vhich \\'ere 
ndopted. s~tid meru oria\ was then ordered tu be engrossed for a 
third reading. 

l\ir. Beeler from the select con1mittee appointed to prepnre bill 
No. 69, entitled " 1\n net n'gulating the publiaation nnd distt·ibu .... 
tion of the lnw~ nnd.JOUI'Aa1s of tho Legislative 1\ssembly of the Ter­
ritory of Iowa. and the re·printing of sundry local acts of the Ter­
ritory of \~1 is(!onsin, and for ot!ler purpose~/' reported the same. 
Said bill \\Ja') 1eca n first tirne. 

l\Ir. Frier~on froo1 the select committee appointed :o prepare bil! 
-o. 70, eutitled '' .. \bill to incorporate the Bloomington and Cedar 

ri \'Cl' canal com pnny ," reported the same. 
Said hill \vas then read a first time. 

• 
:\Ir. IIast;ngs fro1n the select cotnrnittec appointed to prepare 

bill r; 1. 71. entitled'' bill for the support ofillegitin1ate children," 
repor.ed the same; whic!~ bill \Va"' then read a first titne. 

~lr. Nowlin fro1n the comn11~tee appointed under a resolution of 
the Legislative Assen1bly of the 29th rovember ult., to 1nve-tigate 
the affilirs ar.d condition r)f the i\Iiners' Bank of Ou Buque, made re· 
port thereon; which was read and ordered to be pl'in ted. 

(SEE ArPE.:nix DocuniENT i'To. 5.] 
Bill No. 59, H. R. file entitled "A bill to provide for tho pC1rtition 

of real propert),'' \vas taken u1, read a second tin1e, and Ol'Ueied to 
be consHlered in comtnittec of the \vboiP-~ l\f1·. ':rernple in the chair. 
After sorne tin1e ~pent thet·ein. the co1nrnittee rose, reported prog· 
1·ess, and asked leave to sit again. L eave \Vas granted. · 

Bill No. 63 II. R. file, entitled '' r\n act to authorize \Vm ~\feek 
and sons to erect n dam ncros the Des l\ioines ri 1er"' \Vas tak~n up 
and read a s~cond tin1e; and on motion the House resolved it~el f in­
to a committee of tho whole for the consideration of the same, i\ir. 
Toole in the chair. After c;orne tin1e tho cornrnillee rose nnd re­
ported the bill with £U11endn1ents. 'fhe l-Iousd concurred in ,tho re-
port. · 

l\1r. Beeler offered the following, to be added to the bill: 
"SEc. 6. If any person or persons, shail be injured in the navi"a· 

tion of said stl·eam, by n1enns of tho etecting of said tltlnl, or the in­
sufficiency or bad repair of such lock, the saiJ \\Tm. l\Ieek and sons" 
t heir heirs and assigns, shall be liable to p:iy all dan1ages incur1ed 
the reby·'' Not ugrfed to. 

T he bitt was then ordered to be engrossed for n third reading. 
'f he Secretary of he Council being introdu~ed, delivered \he fol· 

)o,ving m~ssnge: 
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~1r. pP.nl\or,-
The Council ha\·e concurred in the amend,nentq made by tho II9uso 

to bill 1 ru. 4, Cuuncil file, ent it led ... An act reJati\'C t\J pronussory 
norP.~, &c." 

'fhc Council hns passed hill ro. 2~, Council file, cntitleJ ''An act 
to loeate and estno!ish n terrirorinJ rt>ad, ,~e." 

1 nan in"'.ru •tl)u to 1nforn1 the Uuusu of Jtep•·cscnta:ivcs thnt tho 
Counci l insist upon their nrncndn1cnb to tho 6th and 7t:l scc­
tious of bill 1o. 16, H. It file, nnd hnve nppointcd 1\Je, re. Hemp· 
stead, Clark und Swazey, n coannaittee of conference in 1clnlion 
thn re:o. 

'fhc Council have nl~o passed bills of the 1-Iouse of the following 
titJcs,tO\\ir: . 

lo. 5. An net 1o provide for the safe keeping and management 
ofthcterritoriul libra·.,; wit h ,;nacndments. 

No 27. An act concerning drvorces. 
1

1
o. 51 .1u net concerning d"l>tors nn<.l their securities, \Vtth 

amcndu1ents. in which the concurrence of tho llnusfl i~ requested. 
I nm ulso dtrt>cted to inf•H'tn the Jl ou e tho.t the Council has Jcce­

dcd f•on1 their nmondrnenl to tho 6th eclionlo bill lo. 6, lJ. U. file, 
nnd hn:; eoneu rn•d iu 1 he amend •nent tnudc uy the llvusc to the .. 5th 
secr ion •>fsuid bill ndd~ci IJV Council. 

~ 

I\1 r. Boclf"'r, fa on1 the conunittce on cnrollrncnts, reported ns cor .. 
recti y en roiiPd, hiJ 1~ nf I lac ollo\\ incr · 1 : 

.~\n net refuting 10 infon talton 111 u u lure of quo w4.1rranto, &e. 
An net to rt·guln to fer a·ie , and 
An n(·t to pzovide for tho cullccdon of demands ogainst boats and 

vcssef~; aiso, 
A n1unaorial o the Post Jn.Jcr Gcnc•·aL 
On n1ot1on, tl e House adjout·ncd until 2 o'clock, P.l\1. 

2 o·cLOCI\., r. I. 
-
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Yeas-1\Iessrs. Bankson, Bailey, Beeler, Burchard, Cox, }i"'rierson, 
Grimes Hastinas. Parker, Sotnnlel's, Swan, 'rdylor a nd Ternpie-13. 

' b . N 1· 1) P . ;Nays-~Iessrs. Bl'ierly, Coop, De lash tnutt, ow 1 n, orte r, nee, 
Roberts, Toole and \ 1 all nee, Speake r-9. 

So the resolution was laid on the table. 
r.ir. Ten1ple offet·ed the following: 

Resolved, That the ~ ecretury of the 'ferritory be directed to pny 
1\Iessrs. Clarke & l\1cl{enny, one thousand doliDrs, to be accounted 
fo r in the final settlement of their accounts \vith the House of Rep· 
resentatives, for printing. 

On n1otion of l\1r. Jo,vlin, 
The resolution \vas latd on the table .. 
1\fr. Bteler, from the committee on enrollrnents, repot·ted as cor­

rectly engro;:)sed, A bill to restrain unincorporated banking associa-
• t1ons. 

Bill No. 55, II. R. file. cntit]ed "A bill to pt·event the Wearing of 
concealed weapons," was taken up and read a thu·d ti1ne. 

On mot ion of I\ It·. Gritnes, 
T he House unanimously arne11ded the hi P by adding the \VOrd3 

' ' Bowie knife" to ~heit· number of,veapons prohibited. 
The bill was 1 hen passed, and the titJe agreed to. 
Ordered, Thnt it be sent to the Council for concurrence. 
Bills H. R. file, No. 56, entitled "A bill for the relief of securities 

of persons chnrged with crianinal offence~;" and 
No. 65, entitled '•A Lil~ to prt:ivent disasters on steam boats navi­

gating the \\'aters \Vi thin the jurisdiction of this Territory;" \Vere 
taken up, read a thu·d tilne, passed, their titles agreed to, and order .. 
ed to be se.nt to the Council for concurrence. 

1\Iemorial to Congress, asking for an additional appropriation to 
defray the expenses of the Legislative Assembly, wa;:, ·read a third 
time and passed. 

Ordered, That it be sent to the Council for concurrence. 
1\femorial to Congress praying for an appropriation to improve the 

navigation of tpe Iowa and Cedar ri\rers, \Vas read a third ti1ne, and, 
On motion of l\1r. 1lo\vli1l, 

R ecommitted to the co1nnlittee which reported it. 
Bill No. 23, Council file, entitled A bill to authorize the Legisla­

tive Assembly to punish for conternpt and to pdvilege members fron1 
arrest \Vas rend a third time, pessed, and the title the l'eof agreed to. 

Bill No 6, Council file, \Vas read a third tin1e, and on tnotion of 
1\1 r. G1 i rnes, refer red to the con1 tni Uee on the m tl itia. 

Bill No.5, Ij. R. file, entitled A bill to provide for the safe kee p­
ing and managen1ent of the Territorial Libl'ary, was taken unde r 
con\sideration, and the an1endn1ents made by the Council, to the 1st 
nnd 2d sections thereof concurred in. The atnendrnent made to the 
3d section of the san1e \vas disagreed to. 

On motion of 1\1:. ~\van. 
Ordered that a committee of conference be appointed to confe r 

lvith a similar committee from the Council, on the di"'agreeanent of 
the IIQuse! to amendments tnade by Council to bill No. 1 5~ II. R. file. 
J\fessrs,. S\van, r i n1es and Ban ksoo, \\Te rtl\.a ;P,ooin ted said COfi)In it-
ee, 
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Bill • o. 27. B. R. file a nn1cnded by the Council, wns taken up 
and the a1ner)dments made the 1 t 2 anJ 6th sections agreed to, and 
the amet1dn1ent 111ade tv the 9th section dt aga·eed to. 

Btl! o. 51 fl. H .. file, wa aken up nnd the atnendments rnade to 
·an1e by the Council were concurred in. 

Bill :ro. 2 .... Council file~ entitled \bill to locate and establish a 
te.·rttot·ial ron J frorn Black H wk in Loui a county by way of ~1ount 
Plea ant, to the southern boundary ot au Huren county c., "as 
taken up and read a first t1me. 

M t'. S\\ no from tho committee on enrollrnents reported, as cor· 
rectly enro I d the follo\\tng entitled act viz: 

.un a<!t r gulat ng the rn de of taking d position and to pl'O\'Ide 
fot· the perpetuatll of te~tunony . 

..J\n act to prov tde for he incorporation of agricultural societtcs~ 
The said act \\ere then igned by tha spe ker and the cledt or­

dered to present them to the President of the Councal !or hia sJgnn­
ture 

nir·. Hn ting presented a petition praying th£\t privilege be 
gran·c J to BenJarnin J e, to erect a dotn aero sPine 1 i\ er. 

aid petitaon wa refet·red to a solec cornmittee, con isting of 
1 e srs. !:lasting , 'roole and 'I horn ton. 

J\1r. Patter on from the ornmattec on C):pcnditures to" h'ch ''as 
referr~d the accoun of James G. l I ward .. of forl) fh e tlollnr an 
fifty cent , for furn1sh1ng t\venty·stx copies of\\ i con tn Ia\ s, re­
ported that it is expo l1enL to allow said u.ccount. 

The report was concurred 1n. 
1 r. Gt·imes fiOnl the conunute, on the judiciary, reported bill (To. 

72, U. R. file, entitled an act concerning grand and petit jurors; the 
!louse l'esoh'ed Itself into a committee oft he whole on the san1e. Ir. 
Bankson an the chair. Af er some time the cotnn tttee rose, and re­
ported the bill with amendments; the llouse concurred in tho report 
o( the comn1ittee, and ordered the bill to be engrossed for a third 
reading, 

On motion of 1\f l'. Sun1mers, 
Ordered, 'rhat a committee of conference be appointed on tho 

disagreeing vote oft he two l louses, in rei at ton to bill r o. 27. H. lt. 
file, entitled an act concerning ai \'OI'ces. fessrs. umrners, Taylor 
and Cox, were aprointed said comrn1ttee. 

1r. 1• rierson aslted and obtained leave to introduce a bill, provi­
ding for the appointrnent and defintng the duties of district pl·oseou­
tors, in th1s 'I en 1tory. 1\lesst· . Fr1erson, Gnmes and Cox, wero 
appointet.l a commtttee to prepare said bdl. 

1\1r. Ifastings a l<ed nud obtained lea\ a to introduce a bill relating 
to frauds and perjurtes. 1essrs. Hastings, Blair and Brierly, \Vere 
appointed a comn1iltee to propare and repo t the . ame. 

lt·. Grimes frorn the coan1nittee on the Judiciary, reported biil To. 
73, H_. ~- filG~, entnleu a bill to provide for the punishment of the crin1e 
of bnbery. 'I he !louse resolved itself into acon11nittee of the whole 
for the consa.leration of said bill, 1\fr. Bailey in the chair. After 
some time spent the rein, the cornrn ittce rose; reported said bi II with 
amendments, and asl{ed the co currcnce of 1 ha House; (he House con­
our red. 
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And ordered tho bill to be cngro;:sed for n third rending. . 
Bill No 62, JI. H. fi:e. entitled An act .to authon?.e •.:~erks of dJ~ .. 

trict co~u ts, and boanls of county cornants'1toner.s, to appunH dPput_1~3 
in certain cases, was taken up, read a third tune, passed, and lH10 
ngreed to. 

Ordered. That it be sPnt to the Council for concurrence • • 

On motion of ~Ir. B!uir, 
The l!Juse: adjourned. 

1 12 $1 *?i I 

I Tne day, December 18, 183 . 
1\f r. Summers offered the following: . . 

R~soiveJ, 'fhat a select cotnmittce efonc from cnch el£lctornl dts· 
trict be appointed tc nppoa·tion tho members of he House of Repre· 
sen1ative, lor tho next General Asseanl>ly, in the sev~ral counties of 
thi: 'ferritory; which was, 

On motion of Al ••• Dan kson, laid on the table. 
0 n t not i on o f 1 L ·. Ran I< s 1 , 

Rasoh·ed, 'fha~ ~he conlJnPtc\) on Corporation!), ba instruc!erf to 
inquite into the cxpetliency {If (! rnnting a c:hurtt:r tv H •b 'l't Carey, 
to l..eep a ferry aero .... ::, ho ~Ls ... s')1ppi ri\·cr, nt Charle..:-:.on, Ja<.:l\son 
county. 

l\1 r. Beeler, frotn I he commi ttce on en rolrncn ts, rC'ported as coro 
rcctly engrossed, bill~ of the following title$, viz: 

An uct suldecti 1g real and pCl'sonnl pz-op~rty tu execution . 
.i\n net r(lgulnling WPights t\ncJ n1eu~ures; anJ 
.An act to authorize \ Y llliuau 1\Ieclt auu Sons, to erect a dam ncros& 

the Des l\1oincs river. 

Al'3o a rnc•nori ,.:l[ tu €ongTess unon thn c:uh.Jcet of a r~ d rond fa·om 
'- I 

the town of Burlingtou, to the boundary hue uf lhe State of .\li:isou-• 
1 l. 

i\fr. Swnn, ft·om :he <'ommiacc on Enrolment~, rPpo .. lcd the fol­
lowing entitled '"'{;t~ to havr.: ho l ' >rc.:ent~J ycsterdtty, to tho Gov· 
0 r n 0 r' f 0 1' h 1 ~ a r p r 0 \'a J ' •• : ~: : 

.Au act relalJ\·c to ,\feel nnics" lien .... rnd for other pt1rposcs. 
Au net to aut horiso Juhu lJ, Sulli\•au and Adrian l!~Da\'t!D port, to 

keep a ferrr. nnu . ' ' 

A 11 act to authol'izc J. S. Kirkpatrick, to ltccp a ferry at the town of Be II view. ' 

l\lr. Summers, fmm tho committee on Roads and Highways, made 
the fo llowiog report: 

The committee on Roads and Highways, to which was referred a 
re~'•lutiou in-structwg them t,, cnqJire into r' c expediency of locat­
ing a te 1 ritol'ial road from the landing oppostLe CJqua w ka, to l\Jouot 
Pleasant iu Henry county, hnve had the same under co1 side•·ation, 
and are of opinion :I at tt ts not exped 1en t at this time to establish 
said road; the comm:ace there foro as!· to be drscharged. The re· 
pol't \\·as concurred in. 
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~Jr. IIaJl, from the cornmtttee on the 1\Iilitia, to which w.1s refe r-­
ed bill No. 6~ Counctl file, en'itled a bill regulat1ng the organiz·1t1on 
nnd discipline of the anilitia of thts 'rerritory, reported the sarne back 
to the House without arnendtnent. 

J\l r. Swan, fr0an the coanmittee nppcinted yes:cnlny, to confer 
·with a~ hke cornmtttee of the Council. on the snbjE'ct of the disagree· 
ment of the Ilouse, to an ntnendment anad~ by the Ct>llnctl to tho 
7th ~cetion of bdl No. 16, H. R. file, repot'tod that the cornrnittce 
could ,not agree, and n~lied tho !louse to adhere to their disagree­
Oh!ll t. rhe lfou~c ad he red. 

1\Ir. Burchard from select committee appointed to pr~paro bill No. 
74, euti~led a bill to provtdo for :he organization of the county of 
Clinton, reported the sarnc; which was, 

0.1 tnotton of 1\Ir. Cox, lairl on the tahfn. 
!\Ir. Prace from th~ co,nmittee appointed to pr.opare bill No. 75, 

entitled an act concerning water cralts , &c. reponed the snrnc. Satll 
b i Jl w n s t h c n read a fi l' s t t i rn e 

1\lr. ~wan, frotn thP. conlrniiiE'e on Corporationc;, reported bill N'o . 
76, en tiilt!d a bill to incoa porate the towu of Bloomangton; which 
\vas J'C ad a f1 rst l i rne. 

l\lr. Hastings, from the commirtec to whom wac:t ref.~rrcu the pe· 
tit ion of Benj:unin Nye, prnying the L~·gi~lative Assembly to grant 
hirn a pt'ivileg'! to ert3ct a. daan across PtnfA river, repoa tt:d ''ill No. 
17, entitled a l>illto authonzJ B!nj-unin Nyc, to bullJ a dam a~ross 
Ptne t•ivcr. Satd bill was then read a first ti.nc. 

!\lr. B~cle1· n~ked lcaVt! to !utroduce a hill concerning t:'lc revisal 
of ~talutes. J~cave was granted, uncl 1\'lessrs. Beeler, Hasting~ and 
Nl)Wlin Wt:!re appointed a. Ct>rT•mitte(} to prepare and repol't the snn1e. 

'rhe follc11 wing 1ne..,~age frucn the ClJunc:il was rccen·etl OJ ~1r. 
'Vall ace, tl.lei r Secretary: 

!\Ia". :- peaker, 
Tho Council have pac:;scd mcmo1 ial c ~ f tho flou~e to tho Congress 

ofthf3 UniteJ Statt~s,on tho suhjt•r.t of n peniten•inry, wtth nuH\nJ· 
ment.-; also a rneanorial of the llou~o on th e suhy"'el of an appro· 
priatton for the ianprovt'tnar l of tho ~·a·veral strearn~ therein ruunetl .. 
\Vith RnH•nJnlec ts. rrhe Coun(·il have plsseu a meruorinl lo the 
Con:,!rc~s of the United Statc~,asldng relieffol' Jeremiah Srnith; ill 
all of whtch I am inst ructetl to ask the concurrence nf the fltJU3o. 

I arn instrue!ed to inforrn the House, that the Council have refuc;· 
cd to concu 1' in the reso! u t ion or tit•~ Uousu, in reI a tion to nn inter· 
chan~e of statutes, wiLh the diff<~reat ~tate~ S:llld territories. 

I aan also diaocted to anforn1 the HPu;:;o, that th~ Council have re· 
ceded f,·om thetr amendment to biB No. 37, 11. R. file. 

And then he withdrew. 
'fhc Speaker announced ~ho following communication, \vhich \Vlll 

, read, to wit. 

Dec. 18, 1 B38. 

To tlte Honorable the Speaker of the }[ouse of Representatives of 
the Terrllory of Iowa: 

SIR-\Vc have the honor to submit to the LPgislatJvc Ac;semblv, 
the fol!owutg acts, to \Vit: "An act relati vc to w 1l1s and testaments~ 

I 

I 
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executors and administrators: and the settlement of estates;" and 
.. An act to establbh Cnurts of Probate.'' 

\''cry n~spectfuily yours, 
CHARLES l\IASO r, 
'1'. S. \V fL ON, 
J. \IV 1 LLIA 1\IS. 

~rho saiu entit!cd acts wel'c read a first ti1ne, and ordered io be 
printed. . . . . 

Bill No. 22. Council file. entttled ''A b:IJ to locate a territorial 
road front Black Hawk to the southern boundary of Van Bnren 
coL ntv ~'was read a second tirne, and considered in comrniuee of 
:he wh~!e, 1\:ir. Beeler in the chair. After some time the committee 
rose and reported the bill to the .House with arnendrnents. IJ.'he 
House concurred in the report. 

On rnotion of i\1r. Nowlin, 
'rhe third section of ~aid hill was stricken out. 
The !louse then ordered Lhe same to be cngrossP.d for tt third 

rending. 

B i ll ~ o. 6 3. I-I. R. fi I e, c n t i t I c d ; 'a b iII dec I a ring '"'hat acts r; h n 1l 
Lc in force.~ was taken up~ read a second tilne, and ordered to be 
considered in cornn1ittce of the whole, l\lr. Blair in the chair. ri'he 
con1n1i~tee, after u short ti1ne, rose and repo1·ted the bill \\'ithout 
amendmenr. 'fhe !louse concurred in the report. 

The question then being put, "shall the bill be engrossed and read 
n third timeT' it \Vas c;eternlined in the negative. 

Bill No. 61, H. R. file, entitled ''a bill to restrain unincorporated 
banking assuciation2," was rend a third :ime, pa~sed, and the title 
of the san1e agreed to. 

Ordered, That it be sent to the Council fot· concurrence. 

Bi II No. 41, II. ~· fi lc, en tit! cd "a bill subjecting real and person­
al estate tn executton was read a third t•me . 

. Mr. Hall thcu m0ved that the bill bo re~.:ommitted, which was not agreed to. 

The question being put, "shall the bill pass?" and 
The yeas and nays thereon called for, were as follow; to wit: 
Yeas-Messrs . .Oankson, Bailey, Beeler, Brierly, Coop, Cox, fri­

erson, Grimes, Hastings, ~owlin, Parker, Porter, Swan, Taylor, 
'rem p!e and \Val lace, Speaker-16. 

Nays-Messrs. Burchard, Delashmutt. Hall. Price, Roberts, Sum-mers and rroole-7. . 

So the hi II passed, tt:c ti tie was agreed to, and the c!e rk directed 
to present the same to the Council for concuri·ence. 

Bill No. 54, II. R. file, entitled "a bill regulating weights and 
mcasu res,, was taken up, reaJ a third time, passed, and tho title agreec to. 

· Ordered, That it be sent tot he Council for concurrence 
Ill! I No. 63, lf. R. file, entitled "an act to authorise William Meek 

and Sons to erect a dam across 1 he Des Moines ri vcr " was read a 
third time and passed. ' 

On motion of 1\Ir. Bailey, 
The vote on the passage of said bill was reconsidered. 
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!\1r. Bailey then tnoved to strilte out the word ·fifty:~' and insert 
in lieu thereof the word 'thirty" and • thirty fi\·e;' aln·eed to. 

':I'he hill passed and the title of the satne was agreed to. 
Ordered, 'rhat it be sent to the Council for cotH~ua·rence. 
J\rernorinl to Congress on the subject of a rail road froru Burling-

ton, (yr.c. was read a ~hird ti1ne: and 
'rhe yeas and nays on it~ passage, being called fot·, were as f0l­

low: 
Yea --l\iessrs. Builey. Beelet·. Ulair, Coop, ))elashmutt Frier-

~;on, Grin1es, IIall, I:la Lings, I arl<et· Porter un1n1er$, Taylor, 
'femple, T'oolc and \'rallnce. pcaf·er-16. 

:ray"'-. iessr '"'. Bankson B de rl y. Burchard, Cox,. :row 1 in Price 
1 

Roberts and Swan-S. 
a...;O the memorial passed. 
01·dored that it be sent to the Council fo1· concurrence. 
nfernoriol to Congre for the relief of Jercrn1ah ~ mi:h, wa~ 

rend a fi 1·st and second tin1e; and on rnotion, the Hou')e 1 e"'ol ved it- , 
self into a con1mittee of the whole on the san1e. i r. Bnerly in th 
chair. Aftea· sotne titne. the com mitt o~e ro e. and reported the nle­
-morial without amendrnent. 'I'be Bouse concG r-red und the Ineino­
rial was OJ'dered to be engrossed for a third reading. 

On motion of 1\[r. wan 
'fhe rule of ~he House was susp nded and the ancmorial pac; od. 
BilllJo 52, H. R. file~ ns arnended by Ccuncil was read and con­

cun·ed in. 
The se\eral amendments mod by Council to trJemorial on th~ 

;ubject of a penitentiary, were concurred in except !he lasJ, which 
was disagreed to. 

l\1ernorial to Congress asking for an appropriation for the sur­
vey of the several ,..,t!'eams therein natned, as amend(ed by Councii, 
;vas rend; and, 

On tnotion of l r. Grime , 
Referred to the committee on Internal I1nprovcn1ent.. 
On rnotion, the House adJourned until 2 o'clocl{, P. L · 

2 CYCLOCIC, P. l\1. 

1r. Sum&ners asked and obtained lea vo to tnt rod uce on Thutsday 
rtex•, or sotne other day, a men1orial to Congre s, praying for un ap­
propriatjon to construct a rail road f1·otn ll,ockinghatn, west ward, 

.. to the Indian boundary line by way )f the connty ~eat of. Ced~t· 
county. .1essrs. Summers, Robe1·ts and Swan, were appotutod. a 
committee t.o prepare the satne. 

1r. Cox asked leave to 1ntJ'oduce a tneanodal to Congress, for the 
purpose of constructing a rail r0ad fr·orn Rockingharn, by way uf 
Duvenport and H.ichfield, to Du Buquo. Leave wa grante~, and 
l\tessrs. Cox, Coop, and Banl\son, \vere appointed a corntntttoe to 
propare and report the sarne. 

1 r. Swan offered the following: . 
Resolved, 'l'hat I\1essrs. rimes" llnll, fTowlio, 1Iasttngs and Ro-

berts, be uppointed a comn1ittee to take into consideration ~~.e ex­
pediency of memorializing Congress, ou the subject of n rail road, 

' 

I 
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from !\f ount Plea(iant, in IIenry county, through the counties of 
S lrtUt! h t«;tr and John~on . crossing a part of L1nn and Jones counti~s, 
nnd tcrminatiug at the ~1 issi::;sippi river. ns near a~ may be oppo~lte 
1he teranination of the \Vi,c:on to rnd road, which is n11\V under the 
EupPrvision of officers of Governn1ent appointed for that purpose. 

'f he re~o! u t ion ""as I'Pject ed. 
1\l r. Fnerson, from the comrnittee on Intet'nal Improvement, to 

,which wns refet red on this mol'ning, a memorial to Congres:;;. n~k­
i PL! for the ~urv<.ay of CP.rtuiu rivers ther~in uan1cd, as a1nendPd by 
lheCuunC'il~reportt·tl the ~nn1e Lnc·k to the House ~vithout amendznPnt. 

~I r . Batley presented the petition of sundry citizens of Van Bu· 
ren coun ty. praying that a chartPr to «'stnbti.;h nnd keep n fer.ry 
n~rosc; the D~s ~Ioines river at South Bentonsport, bu grnntcJ to 
Giles 0. ~ufli\'nn and John n. Smtth 

Ref.•rrcd to the cornmittec on ]load~ ond Highways. 
Bill No.6" Council tile. entitlP.d •'n bill providing for the or~ani· 

zation and discipline of tiJc mJlitia, wa" read a third time and pass­
ed. 

On mot ion of i\I r. CPx, 
T he rc~olu• ion relat i \'e t'O the payment of mone:· for pnn~in", 

laid or. the tnLic ycstt:rday, to l\lessrs C:arkc and .i\fcl\"enny, wa~ 
1ttk~n up. 

1\t r.Bailey moved to amend th<' same.bv strikin~ out the words 
"one thousand," and inserting in l1eu thereof, the words .. five hun­
drFci ;~'which \\as ngrPed to. 

T he re'-ofution, ns arnendcd, wn~ then ad,1ptcd. 
l\Iernorial to Cnngn~ss for the sur\'ey of sPvernJ rh·er~ of the 

Te rritory, wao; talu'n up ntHJ, on n1otion, the \Vords"\Vnhe~ipinicon, 
·r u1·kpy ancl I\1nquoJ, ira, were st 1 iekf'n frorn rhe ~arne. The question 
was thtn taken on the passage of the nlen1oual, nnu decided in the 

• 
n~g:: u ve. 

1\lt'morinl on the subject of schoollnnr1, was rc~d a second tim£', 
and, on motJ<'n of 1\Jr. Sutnmers, the House resolved it~clf into a 
corn mlltec of the \vhole .. for. the consideration thereof. l\1 r. Burch· • 

ard in the chair. 'fhe cornn11ttee ruse, afrer sorna time occupied 
thP rPin , nnd rt"port(ld the men1orial to the House with amendrncnts, 
in wh ich the House concurrPd. 

1\ir. Batley rnoved tu strike out nll nfter the 'voru ''"memorial,,, 
ns first used in s:ud metnoriRI, apct the qucs..ion being put ou the 
'lgre{'m('nt of the llou'e to the 1notion; 

And the yens and nays OPing ca1lc,u for, \VPre as follow: 
Y~ns-l\fcss rs. Bank~on, Oatley, Beeler, Rlnir, Brierly. Burch .. 

nrd, Cnnp. Cox, FriE>rson, lla~tin:z~, ParkP.r, Porter, Price, Roberts, 
Swnn, T~mple r,ncJ \v nllacc, Speuke r- i 7. 
Nays-!\J ~~~ rs. De:nshmutt, Grimes, IJalJ, Nowhn, ~ummcrs, 

Taylor and 'foctle·-7. 
1\lr. Hastings off~ red the following: 

\Vhereas the Supreme Judges of this Territory, by a joint reso­
lut.ion·or the Council and House of R £' prescntatives, have been ap· 
po•n.ted to prepare and present tot his Le~islaturc during 1ts present 
sPssJon, such laws a '"Hl form a code of jurisprudence and ptaclice. 
Therefore, 
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Resoh'ed, That the sum of dollars per day, shan be allowed 
and paid to ench of the sa1<.l Judges, together with the snmo rnileago 
\Vhich is allowed to rnetn!Jers of the Legislature of this 'fer ritory, 
for their services rendered in complmnce \dth aid rc~olution; sa&d 
dnily pay to be o~tianatcd fro•n the tune of the nduptton of that res· 
olut.on to the end of the pre ent session. nd the said Judues uro 
her~by uuthortsed to rocei\'c th e daily pay thu nlto,'ted, fr~nl tha 
Sar.retnry of the T'er ralory, upon the ce a ttficate of tho poal(cr of 
the Council, or House of ll•'lli'C en ativc",alte ted in the snrne tnan­
ner ns uro the certificule for tho dally puy of the n1cnlbers of &bas 
Logi "I at u a·cL 

~aid pl'etunble and resolution 'vere read and referred to the com .. 
1nittee on expeudllu res. 

1r. Hnll a ked and obtained loavo to bring in n b1ll, nt o. future 
day, co•npelling per ons holding office to rcsi!!n before they be· 
co1ne candidates for ofiices inco1npnu ule tbe.ewilh. 

!\lessr. Hnllt B icrJy and Pot tel· ware appoulled a committee to 
prepa:-c the bill. 

On motion, the !-louse adjourned. 

T C 11C (lay, ce1nber 19, 3 I 

1\1r. Beeler fron1 the committee on enrollments, reported, thnt on 
yesterday, acts of the following titles were presented to Lhc Go\'­
ernor for his nppro\'al, viz: 

An act locating a territorial road frm Fort fndison &c. 
An net regulnt in.g the intercourse between the Legislative and 

Execut i \'C J)epa rtanents of the Territory of Iowa. 
An act regulating tho mode of taldng depositions, ,and to prov1de 

for the perpetuation of testimony; nod 
An net for the incorporntion of agriculturnl societies. 
1\1r. owlin presented :ho petitiun of Rl>bert Unrey, prnying that 

n ferry charter be granted to him to be cstab[shed at Cuo.rleston, 
Jackson county. 

Referred tot he commit teo on corporations. 
AIr. Summers$ fron1 the committee on roads nnd hlgh,vay , to 

whtch wn' reicrrcd the petition oi" inhabitants of Vnn Buren county, 
n king that n ferry charter be granted Giles O,SuHivnn and John B~ 
Sruith, repo1tod that they did not feel aut!1orized to act on tba sub .. 
ject, nnd nskcd lea vo to be discharged. 

The rcp~rt \Vas eoncu1·red in. 
Mr. llLiloy, from the corntnittee on Schools, in accordance w1th a. 

resolution ot the House of the 16th instant, reported, that they ha<l 
had tho suhjectanaller of the sarno under con 1de1·ation, antl deemed 
it i nex pedien tat present to tnx non .. re~ide nt laud:; in the 'ferr ilory" 

'rho report was, on motion of 1\Ir. Cox, laid en the table~ 
~f r. F rien~on, fr·on1 the select comn1itlcc appointed for thnt p_ur­

pose, reported bill No. 80, P.ntitled A bill to provide for the'nppotnt ... 
J~ent of district prosecutors, and defining 1,heir duties. Reud n first 
ume. 

16 
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1\ft._ No\vlin, from th~ committeo on expenditures to which wns 
yesterday refeJ·red a resolution authorizing the Secrcf.a~·y of tho 
'l'e r rito•·y tQ rn y t l C . ges of l he ~up .-e~n•e Cou r~ for servICes re .1• 

dcred in accordancP. 1vith a resoiu on ol t11e Lrg1slat1\'e Assembly, 
made report, that th !J have _hud the suhj~c! under consideration and 
would recommend tho adoplton of rcsol u110n as follo~vs: , 

l{osolved Bv the Council and House of Representatives of the 1 er­
ritoryof(o,;a, "That the JuJges oft he Suprerne Court of this 'fer!'itoc 
ry shall each be allowed the sun1 of one hundred and twenty-five dol· 
ln1·s for their se. vices in drafting bills, a!ld presenting thern to the­
Legislature for enacttnent. 

Resolved, By the Council and IIouse of Represcn!atives of tho 
Territory of Iowa, That the joint resolution pnssc:d 21st _ e~ernber 
last rcque3ting the J .:dges oft he Supl·erne Court to furni h this L~g­
islativc Assen1bly dut·ing its present S"'ssaon with such bills a~ wlll, 
in ti1eir opinion, forn1 a proper code of jurisp1 udence for Iowa, nnd 
regulnte the practice oft he courts thereof, is here by rescinded. 

On 1notion of 1\f r. Bailev, ., 
Said report and reslutions "'ea·e laid on the tnb1c. 
~Ir. Taylor, from the ~on1mittee appointed to prepare n. memorial 

to Congress on the subject of a rail road fro!n Fort l\fadison to the 
Des i\1oines river, reported the same, and is as follows: 

To tile Senate ancl !louse of Representatives f the United Stale$, 
ill Congress asse1nbled. 

Tho anomorial oft he Council and fTouse of Representatives ofthe 
Territory oflowa, in General Asscanbly met J'espectfully represents 

That they at·c dcsirou ... of cai ling tho attention of Congress, to 
the expeJiency of 1nak ing an nppropt·iat !Of~a for the const a·uction of 
a rail road, frotn the town of Fort l\lndison on the i\liss1ssippi river, 
by the wa~' of the to\vo of \Vest Point. to tha Des l\Ioiues river, at 
sorne eligible point in • he county of Van Buron. 

The count1·y tha·o~gh which it would pal)s being alternate prairie 
nnd woodland, affords, f1·om the make oft ho ground, an opportunity ot 
constructing n rail road at out a very trifling C.\:pense, compared WJlll 
many in d~tfe•·ent parts of the United Slates, or w~th the good that 
'vould result from it. 

It is deemed unnecessary to detail at length, the g:cat value nnd 
imponnncc a work oft his ldnd would he to the country through 
\vhich it would pass. It would nffoa·.i a channel through \Vhich the 
products of tho industry of an enterpt·ising, hnrdy and nurnerpus 
population, \VouiJ be sent to tho great i\lississippi. It woul\1 en­
hance the vulue oft be lands, tht·ouh which it \Voultl run, and aCfurd 
n great nnd!t'cady cornfllunicntion ovet' n rich nnd fenile count r~.. It 
'VOU IJ pn~s through several I a rge prairies, at present ! he )and-; of 
which are of lillie value, l>u: by the Construction of such a work, 
the v would not oh I v bs rende1·ed \'a~ ua b!e ~o the (J'enc ra 1 nove rn· 

• "' o e 
ment, but \Vou!cl afford n pl~ofirable and happy hotne to the bold and 
enterprising pioneer of the wildetue~s. 

But npa• ~from the ga·eat and manifold utility, to ~he wholo coon· 
try through which the road would puss, your memori·tlists deern it 
of paramount importance to provide in time of peace, for the safety 
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.and defence of the thousands or citizen~, w hp are now residi'flg on n 
land contiguotls to hH·ge nnd savage bodies of lndian.9. 

By aneans of such n. J oad as the one a ked fot·, soldieJ'$, pro,· is ions 
and munitions of wn1·, could he SP;nt CroJn the l\1ississippi river, to 
the frontier in case of nny hostilities ou the part of the Indians, 
\Vith that despaLch that is sb d3sil'ahle in alllnd1an wat·s, nnd would 
contribute anatct·ially in l\eeping the Indians in_awe and sccurig the 
peace and tranquility of our frontier. 

Your tnetnol'!alists would therefore respectfully pray your honor· 
nblc body, fol' an appt·opriation of three thousand dollars, for tho 
survey of the route of sa!d l'nil road, and the donation of C\'ery at .. 
tcruate section of lnnd through which I! passes to aid in constructing 
the sa1ne: Provided, 'I'hat such !!ra,jt may not take from any settler 
or claitr,an t, his, hero r their in1 prove men t~ pod they fu rth~ t• pray 
that it may be regarded by )'OUl' hOOQI'nule uody, as a. ten·itodal 
\Vork to be tuH.lcrtaken for Lh~ p!'escnt 'fea riJory and future Stale o( 
Iowa. and thnt it tnay uc uud0r the control and direction of the Leg~ 
islature of Iowa. 

And as •n duty bound your 1netno1·ialists will ever pray, &c. 
()n 1notion, the Hou~e resolved itself into n eommittee of the whoio 

on said nHHnorial, i\1,·. Coup in the chaj ,._ A fler some tirne spent in 
the consideration thereof, !he l~om rni ttce ros~, t·eponed the n1cn1o· 
ria.l withou~ a:neodmcnt. and asl\ed the Ilouse for its concurrence . • 

The House refused to concut· in the repol't. 
l\Iessage fro1n the Council, by their Secretilry, ~It. 'Val)ace. 

1\Ia·. Speaker, 
·rhe Council lHH"O passed bills (Council fi1e,) No. 15, entitled An 

act prescribing the mode of trying the right of prope1·ty; and 
No. 25, An act to provi le a standard of wetght Jor gt·ain, slit, &c. 
A l so u iII s ( H. R. fi I e,) No . 7, en t it i e d An n c t to l' e g u 1 at o inter c s t 

on money an I to prcven t usury; and 
No. 10, entitled 1\n act to authorize Aaron T7sher and Thomas 1\f.. 

Groorn, to estaulish a fcn·y ncros.s the i\lississip,pi river, wi:h amend· 
n1ents, in all of which I arn insttuctcd to req\lcst the concurrence of 
the House. And then he withdrew. 

l\lr. Hall fro•n the committee appointed yesterday for that purpose. 
reported bill No. 81, entitled A bill coanpelling persons ho:ding Offi­
ces to res;gn before they becon1o candidates for offices incon1patibla 
therewith, which was read .a first time. " 

On motion of ~lr. Summer~, 
The rule of the Ilouse requiring all bills to be pr-inted before their 

second reading, was suspended in reference to said bill; it was th~u. 
read a second time, and the !louse, n motion, resolved itself into n 
committee of tho whole, for t.he consideration thereof, l\1r. Cox in the 
chair. The comminee after son1e titne rose, and reported the bill to 
the House \Vithout amendruent. 'rhe House .concurred in tho re· 
port; and, 

On rnotion of l\f r. Burchard, 
• Ordered, That the bill be referred to the co1nmittee on the judi .. 

<?!~ry. 

The following entitled bills were severalJy read n third time, pas~ 
ed, and titles agreed to; viz: 

' t 
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Bill No. 22. Council file, entitied A bill to locate0a territorii road 
from Black Hawk to the southern boundary of Van Buren county; 
and bills H. R. file, as follows: 

No. 72, A bill concerning grand and petit j~ rors. . 
N o. 7 3, A hill f o r the punish tn en t of t he c l'1 rn e of b n be r Y. 
Ol'dercd, 'fhat the bills .l o. 72 anJ 73 be sent to the Counc.l for 

concur renee. 
Bill 1o. 15, Conncil file, entitled ''A bill prescribing tho n~:>de of 

trying the right of property," was taken l_lP and re~d a fia·st tlm~. 
Bdi ~o. ~5, Council file, cntstlecl "A btll to provtJe a .standard at 

weir:ht for of'ain. salt, &c.'" wa3 read n. first and second ume. 
0~ mot io~ the House rcsol ved itself into a cornrnittcc oft he \Vho~e 

on said bill 1\L . F r i e r son 1 n t be c h a i r. A ft e ,. s n 1 n e t (, n e t he com • nit· 
' -' . tee rcse a .. d reported the ~mmc negativeJ the !louse concurreu 1n 

lhe report. 
'fhc arnendtnents to bills No.7 anrJ 10, II. R. file, m:1do by tha 

Gonncil were then consiJered and adopted. 
l\1 r. Sun1mers tnovcd to adjourn. 
l\1 r. Beeler call eel for the yeas and nays on tho motion, which \Vf!r.a 

as follow: 
Yeas-l\1essr~. Blair, Summers and V\7allnce, Speaker-3. 
Navs-1\ie;::,~ 'i. Bankson, Builey, Beeler, Brierly, Burchard, Coop, 

Cox, Delashtnutt, Fderson, Gri,nes, Hall, Hasting~, Nowlin, Park· 
er, Porter, Pfice, l{oberts, Swan, 'l'cn1plc, and Toole--21. 

So tho !louse refused to adjourn. 
On motion of 1\Ir. Grimes, 

Ordered,' That the report of the comlnitt~e nppoi'1tcd to investi­
gata the condition of the i\lioers' Bank of Du Huque, be taken up. 
':fhe report was then renu, and on motion of_ I r. Swan, concua·red in. 

A rommunication fro1n the judges of the Su prcane Court of ~he 
Territory , was announced by the Speaker and reaJ, cnc'o:ang b1lls 
of '·he f o llu w i n g 1 i t! e s, v i z : 

An act to prevent trespass upon lands. 
An act in relation to bonds and other securities. And 
An act to allow and regulate the acti,)n of waste • 
.SaH.l bills \Vere then, on motion of nlr. Burchard, referred to lho 

~om1nittce on the Judiciary. . 
1\Ia-. Taylor asked and o!>ta'ned leavo to introduce a tncmorial to 

Congress asking for a donation oflancl for that part of the county of 
Lee, embraced in the half breed tract, equal to one thirty-sixth part 
of said tract. 1\lcssn;. 1"ay!or, Bail(.)y aud tlricdy, wero appoin~ed 
a co1nn1it~eo to prepnre said memorial. 

1\lt·. Hastings asked and ohtninod leave to inta·otluco a bill concern­
ing notaries public. and a bill in relatioq to the appointment and 
duties of sheritr-; I\Iessrs. Hastings, Grimes and : ow lin, were ap­
poi nted a conunlttcc to prepal'e said bills. 

1\ll·. Hall n.:sl,ed leave to intt·oduce A bill cuncerninrr "Uardians 
apprentices, orphan~, and A bill to prevent i•npo:;ition l~o~1 the ox~ 
lSle.nce of lotterie~ in~ this 'I'en·itory; :ds~, A bill to proviJc r\)r the 
bunul of dead bodw found on boarc.l ol sh1ps or other vessel:3. Leave 
'~ "s granted; and i\tessrs. Hall, Cox und Fl'ier~on, \Vere appointed B 
&ommiuee to pfcpare the bills. 



I 

!Dec. Hl IIOUSE ()F I EPRESE~'-rf~\ Tl \'ES. 13 

l\ I r. F rierson asked and obtained lc n ve on to-rn orrow to in t roducu 
A bill concerning free negroe ·, mulattoes, servants, nu<1 sl aves. 
Lcnv~ was granted. 

T he chair appointed a committee con istincr of ~1 ess rs . F rie rson , 
S wun and Porlcr, to prepare nnJ report aid bill; and then, 

On n1otiou, the Il ou.se adjoJrncd until2 u clocl\, P. l\1. 

~ 0 CLOCIC, P. ~I. 

1\l r. Grime·, from the co.nmittee on the judicinry1 reported bill 
o. 82. entitled ·An ucl to prevent tre.l•as" upon land.;;' \'r"hich wns 

read u fir 't tin1e. 
On motion of i\f r. Bailey, 

Leu\'rl of nbsenco \\a granted toR. J) Darton, Doorkeeper of 
this House, unlil to-morrow at l 'to clock, f. 

'\l r. 'roole from the select cornrnit:ee to which 'va referred n. 
mernorin.l to Congress on tho subject of tho nnviguion of the Iown 
and Cedat· river', reponed tho surne bade to 1ho JlonsA '"''llla 1ut 
a rnend,nent. a,.;aid 1nen1orial \\n;; then read u second tin1c; and, on 
n1o1ion, the Hou e resolved it elf 1nto n cornmiuee of thH whole fo r 
the consideration thereof, ir. Gritne. in the cha1r. fter o•ne tirno 
the cornrnittet:J 1·osu~ nnd reported the san1e without nrncnurnent. 
'f ho I ouse concur red in the report. 

1\f r. Cox then mo\'ed to stril\e out the \\ord 'n1ultiplicity,' in th 
second clau c cf said rnemorinl, and in ert tnstcad thereof, the word .. 
.. great number;"' the n1otton wa$ a

0
reed to . 

.. ir. Gdn1es, from the con1rnjuec on thej dtci«lry, reported biH To. 
03, cntnled ·'A bill concerning cost and fee:;·,' said btll wa .. r e,H.I a. 
seconp tirne by its title anJ ordered to be cou-iJered In conlmltlCO 
of t h u w hoI c. 1 t. G ri an~ s in t he c h a: r. A fl e r so rn e 1 i rn e s pe n t t he re .. 
in, tho con)nlittee roso, reported that thoy h, d made progress, and 
asked leavo to sit again. Leave was gt'Uthed. 

0 n motion of ~1a·. G r i r n e s, 
The IlousA resolved it elf into n committee of the whole, for tho 

further consideration of uill 1 o. 59. en1itied An act tor the p~\tt~i t ion 
of renl property, l r. rrelnp!e in thu chair. 

'rhe follo,ving n1essage from the Council by their Secre~n t·y \Va 
recei ved. 

l\1 r. Spenker,-
~I'he Council have passed bills, II. R. file, ns follows: 

ro. 4, 1\ n act regulating cri1ninal proceeding , w~th omc ndtncnts. 
o. 42, An net to allow and regulate the n(!tion of righ t. 

No. 49, An act to prevent the selling of spirituous liquors to In· 
dinns, \Yith a anendmcnts. 

No. 50, An act to punish the venders of unwholeson1o liquors und 
• • 

proVISlOUS. 

rl'he concura·enco of the IIouse to amendments to said bills No.4 
and 49, is requested. 

1 am d 1 rected to in form the llouse, that the Counci 1 have receded 
from the i1· a mend men t to the 9th section of bill No. 27, H. R . fi le; 
nod then he withdrew, 



I 

)3~ Dec. ~0 

The committee r~su ~e d its sEssion , and after son1e time rose, re· 
po rted the b.ll to th~ House with nmendnlents, and asked for its con· 
currence. 'fhe Ilouse l!oncun·ed in the report, and the bill \Vas or· 
dereJ to be engrossed fo1· a third readir1g. 

0 n n1 o tin n of 1\1 r. Swan , 
0Jdereu, 'fhat tho report laiJ upon the ta~!e this morning, tna.de 

by the cotnminc~ on e.·penditnres in refere nce to a resolution, to 
thcrn referred on yt' stet·c1ay~ was taken up; and, 

()~ motion of i\1 r. Nuwlin, 
The House r~solved itself rnto a committee of the \vholo for the 

cons tderntion of said n~ 'olution~ anu report wlth 'accompnnying reso .. 
lut,on~, l\lr. llastings in the chair. After son1e time, the comrnittee 
ro"c· reporteJ said resolutions and report with amendments, and 
o.skcd the concurrence of thl~ IIousc. 

1\! r. Now I in n1oved to arnenu the umenrimen t tnadc in comn1i t tee 
of the whole, hy <;triking out the word ••ihree,"und inserting ·•four;'' 
to which the llousc di ~ ug,·eed. 

Sevet·al other amendtucnls being proposed, ~Ir. Grimes called for 
lhe previous question. 

On the fl ue<5\ tou, us hall the mni n quest ion be no\v put?'' 
The yens and nays were called fol', and were as follo\v: 
Yen"-i\fessts. Bunl\son, B~eler, Blair, Burchard, Coop, Cox, D3· 

lashmntt. Fner on, <..~rimes~ Hall. Hasungs, ~o,vlin, l{olJcrts, Sum­
Jne•s, Tempie, 'l'oole nnd \Vallace, peaker-17. 
Naj~- .. 1essrs. Bailey, Brierly, Parker, Price, Swan nnd Tay· 

lor-6. 
The main question then heing,",vill the HtlU~e concur in there­

port of cornrn1ttee ?~' l\1 r. 'fuy lor called fol' the yeas and nays on 
the sarnc, wh 1ch were ns loll ow: 
Yeas-~lcss rs. Bankson, Beele1·, Blair, But·chard, Coop. Cox~~ De­

~ ashnlutt,} rierson, Grirncs, Ifni I, Hastings, Now!1n, Roberts, Sum­
mers, Swan, T etnple! 'focle and \Vallacc, Speaker-18. 
Nays-~Iessrs . Batley, Brierly, Parke•·, Pnce and Taylor-5. 
S') the I1ouse concut red in report made by the conunittee of the 

whole; and the resolution adopted is as follows: 
Resolved. by the Council and llouse of Representati\'es of tho Ter· 

ritory of io,va, 'fhnt the Judges of the Supeme Court of this T erri. 
tot·y, shal l eac;h be all owed the sum ofth ree dollars oe1· diem, uu rin cr 

0 • 0 
the t1n1e they rna y be e mployed by the Legislature, for their se rvi-
cec; in draft1ng bills and presenting them to the Legislature: for en· 
nctment. 

'fhe House adjourned. 

~ . .. - • • • ~ ! 

Thm·sday, December ~0, 1838. 
Air. Fnerson presented a remonstrance of citizen~ of Muscatine 

county agatnst the annexation of any part of satd countv to the 
county of S.::ott, which was referred to the committee on to~v nshipSI 
nud county bou uda.ries. 

' 
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1T. Bailey offered the follow inn: 
• 

Resolved 'fhat the n~sistant doorlceeper ns~ i ~tant rnesscngcr, 
nnd a~s: ·tant ennrossing clerk, be discharged on the 20th inst. 

On the ques!ion of the adoption of the re~olution, 
1'ho yens and nnys being called for. wer•~ n follow: 
Yens- ~\1es "' rs. Dalley, Beeler Bhur l rierly. Burchard, Coop, 

Deln hrnutt. 1., rierson Ila~ting Patterson, 1 arker and Price-12. 
1 ays-1\1cssrs. 13anJcc:on Co·. rr imes , Hnlf, J Jowl iu, Porre1· 

Summer , Swan, rraylor, 'J ernpie, 'roolc and \Vallnce, penl<er-J2 
So l he re~olu ~ion \Vas rejected. 

On n1otion of ~ r . .. .J ow iin 
Re"'oived, 'fhat Jan1es G. Edward bo nllowed lhe ~urn offortv fivo 

-dollars and fifty cents for furni hing each anernber of thi Bouse, • 

vith n copy of the law "" of \\1isconstn. 
l\f t-. Nowlin fro1n the connnittee on l·~nrolment:-, report~d bills o. 

6, 37, 51 and 52, as correctly en rolled. 
'fhe snid bills were rhen signod hy the peakcr, nnd ordered to uo 

sent to the President of the CouncJl foa· his ignnture. 
I\fr. Grin1es, frorn the commiuce on the Judic1nry, reported hill 

1
o. 8·J, entitled an net in relation to bond and other securities. 
Said bi i J was then !·ead a first t iJnG. 
ir. Sumrners from the committ e on Road and Iliohwnys to 

·which \Vas recornmiued hill :ro. 36. H. R. file, ont1tled n act to nu­
thorize \Vm. Hognn toe tablish and lcPep a ferry •c. reported tho 
sun1e bncl\ to the House with nn nn1e nd1nent. 

Snid bill 'vns then rend a second tirne, and considered in commit· 
tee of the \\hole, 1 r. Hasting Jn the chair. ,.t.\fler some tin1e tha 
committee rose, reported progress, and nsked lenve to sit agntn, 

Leave was g:anted. 
1\Jr. Bniley from the select comrnittec nppointed for that purpose, 

reported bill 1o. 86, entirled nn act fixing the tirne for the nnnunl 
mecling of theLegislar1ve J\ssen1hly. aid bill wa .. then reod a 
first nod second tirne, and considered in C01nrnittce ofthc whole, 1\Jr. 

1
owJ in the chair. '1 he COillmittee nf,c r u short tirne rose and re­

ported the bill with amendments. 
'fhe question then being pul, "will tho I1~uso concur in tho re­

port o{ the cotnmiuee,'' it wa dctern1ined in I he ofrirrnntive. 
'fhe yens and nnys be in~ called for, wer :a as foilow: 
Yeas-1\lcssr<;. Bailey, Blnir, Bt·ierly, Burchn1·d, Coop~ Defnsh­

mutt., l~ rierson, Grimes, ow lin. Patte•· on, Parker, Porter, Price, 
Roberts, SU111mers, 'l.,aylor und 'l'etnple- J 7. 

Nays- 1essrs, Bankson, Beelca·, Cox, Boll, Swan, 1,oole and 'Val­
lace, Speuker-7. 

1\1 r. 'fay lor n1oved to lay the bill on the table, which was dis a .. 
greec.J to. 

l\J r. Swan moved to lay the bill on tho tnb!e until tho second 
~fonday in January next; the motion was not ngrccd to. 

The hill was then ordered to be engrossed lOr a thit·d reading •. 
1\lr. Beeler frorn the select con1miuee appoir.ted to prepare hlll 

N-o. 87, entitled An net concerning 1ho r~vivnl of srntutes, ropoalcd 
the sarne. 'I,he bill 'vas read a first time by irs title. 

fr. Pt.~rter asked and obtained leave to introduce n memorial, ask ... 
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1ng C.Jngress for a donation to e!f~ct the survey of Sl<unl<. river . 
.1\fessrs. Porter, CorJp nnd 'fay lor, \Vere a~potntcd a commlttee to 

preQaH~ said memorial. 
~fr . I1asttngs tro1n the select :ommittc~ appoi~ted to prepare 

bill No. 88,entitled a hill concen11ng notanes pub 1c, repol'ted the 
same. Satd bi!l \\a" then read e. first time by its title. 

~1r. Swan, {rom the cotnrnittee on Enrolment~, reported a merru> ... 
rial to the Post ~laster General, and acts of the follo,vtng titles, 

• 
V lZ: 

An net to provide fo: the col1ect:on of demands against boa~s and 
vesc;els. 

An act rf}lntina to informations in the nature of quo \varranto, 
nnd rcaulatiuu the rnode of proceeding thereon. 

An :'ct to r~gulntc ferries; to have been this day presented to tha 
Governor for hts approval. 

lVl r. Grimes, frolu the con1mittee on the Judiciary, reported llill 
No. 89, P nllt led an act to a l\ow and regtdate the act ion of ''" aste. 

s~ud btll wns then read a first time by its title . 
1\l r. Hr 11, frorn the cotnmiltce appointed for that pJrpose, report­

ed bills No. no. entitled an act to provide for the burial of dead bod­
Jes,&c.; and No. 91., entitled an act to prevent imposition by \va:y 
of Jotterv in thts 'rerritorv. 

Said bills were reaJ a first time bv their titles. 
~ 

0 n rnotlon of \1 r. G r i tnes, 
T he IJouse again resolved itself into n cotnmittec of the \Vho\e1 

for the conside1ation of bill No. 03, H. R. file, entitled a bill con· 
ce rning costs and and fees, ~Ir.llnll in the chair. After son1e ttme 
spen t therein, the comtnittee ro~c, nnd b) their chairman, reported 
said btll 'vith atnend1ncnts, in whtch the flouso concurred. 

On motio n or !\I r. Bailey, 
''fhe hil l was recommitted to the committee on the Judicinrv .. 
Btl l No. 15, Council fllc , entitled an act prescribing the tnode of 

t ryiug the right of propcny, was take:1 up, read n secor:d tinte, :lnd 
ordered to bo con5iUt:!red in con1m1ttee of the wh ,!e, ~lr. Patterson 
in the (hair. 1"'he comanittce rose aftet· so•nc time, and reoorteu 
6ait.l bill with an nmendn1ent~ in which the !louse concurred: 

On motion of. l\1r. G, irncc::, 
T he bill was corntnit~erl to the committtce on the Judiciary. 
Btll No. 6H, II IL file. entitled an net regulating the publicntioo 

a nd distribution oft he laws and jout·nnls of the I~~<ris1ntive Assembly 
of the T erritoty of Iowa, and the reprinting of c;~ndry local nets of 
the 'Ferritory of \V ISCOn~in, anu for other purpo~es. was taken up~ 
read a second ~im0, nnd con 'idered in ~omn1ittee of the 'vhole, ~lr. 
Por et· in th(., chai a·. After some time the commit t'C rose, repo••ted 
prog tess, nnd a<:;ked leuve to sit ngatn. Lea\'e \\US granted. 

Ou motion, the 1-Iouse adjout·ned until 2 o'clock, P. 1\'1. 

2 (J"CLOCK, P. !\t 

Mr. Swan asked leave a t sorne futu re day, to brin" in a mem, ri nl 
asl<ing Congress to so far atnend the organic la\v of

0
lown, as to en .. 

abla the L eg islative Assembly of thts 1"'orritory, to pass any law by 
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·a majority of two thirds of all members present, notwithstanding the 
arne tnay have been returned to either house by the Executive, 

\\'ith his objections and disapproval. Leave was granted. 'f ho 
chair then a ppoiotcd l\lessrs. Swan, Grin1es and Cox, a com mittee to 
prepare said mernorial. 

1,ho nn1endments made by :he Council, to bill ro. 4, II. R . file. 
,.,·ere read and severally concurred in, except that n1ade to tho 122d 
section, which was disagreed to. 

Bill r:r o 4 9, I I. R. fi ! e as a ,n ended by the Council, w ns then taken 
up. when the !louse disagreed t() tha amendment. 
• l\1r. Swan from the co1nmi1tee on EJnrolments, reported bill o. 
86, entitled an act fixing the titne for the nnnunl rneeting of the Le­
gislative .i\ssembly a"' correctly engrossed. 

1\I r. Porter offered the following: 
I~esolved, 1"'hat the T~ouse of Represenjative adjourn on Friday 

the 21st inst. at 12_o clock 1\L until1'hu•·sday the 27th inst. at 10 
o·clock A. l\1. 

On motion of 1\1r. Tnvlor, 
" The resolutiou was laid on the table. 

Bill No. 69, II. R. file, entitled an act regulating the publication 
and distributton of \he la\·,s and journals, was take up, and on mo .. 
tion, the 1-Iouse again resolved itself into n cotnrnittee of the whole 
on the same, 1r. Nowlin in the chair. After soane tirne the com­
mtttee rose and by their ch ai rnJan, reported said bill with nn amnnd­
Inent. The House co, cu ·,·ed in the report of the committee, nod, 
on motion, said bill was referred to o. committee of one membe r 
from each electoral district. 

l\1essrs. Bani{ son, Hall, Blair, Burchard, PQirter, Toole, Boberts 
and Patterson, '\'ere appointed said comn1ittee. 

On motion of 1r. Su1nmers. 
The vote by wh1ch the resolution to ndjouro p resented on this 

afternoon, was laid on the table, \Vas reconsidered . On the ques­
tion "~hall sa1d resolu~ion be adopted 2'' i t was determined in tl oaf­
ti rmati \'e. 

T he yeas and nays beiu g ca lied C r, \vere as follow: 
Yeas- iessrs . Bnnltson, Bried·y, Burchard, Coop, Cox, !fall, 

N owlin, I'ntt rson, Porter, Price, Roberts,~ ummcrs, Swan, Tem­
ple, 'foote and \Vall nee, Speake r-16. 

Nays-Messrs. Beeler, Blair, Delashmutt, Frie rso~1, Grimes, 
Hastings. and 'f"'ylor.-7. 

I\1r. Nowlin asked and obtnined leave to introduce a bill appoint­
ing a fiscal agent. 

1\1essrs. owl in, Friorson and Summers, were appoin~ed a com­
mittee to prepare said bill. 

l\1 r. Nowlin moved that the !-louse adjourn. 
I't1r. Grirnes tnoved to amend the 1notion, by adjou r n ing until 

next Monday week. at 10 o'clock, A. l\1. 
1' he question being taken on the adoption of the amendrnont, it 

w~s determined in the negative. 
fhe yeas and nays being called for, \vere ns follow: 

Yeas-I\I·cssr-. . Burchnrd, Oox and Grinlcs--3. 
N ays-lvlessrs Bankson, Bailev. Beeler, Bl nir, Brierly, Coop, 

17 
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Delashmutt, Frierson, Ilall, liastings, J.;rowlin, Patterson, ~arker, 
Porter, Price, Roborts, Summers, Swan, Taylo!', Temple, fhor!!­
ton. Toole and \\7 alJace, Speaker-23. . 

'fhe question 'vas t.hen put on the motton to adjourn, and deter· 
mined in the affirmat1 ve. 

Friday, December ~1, 1 3n. 
t' 

1\Ir. Summers asked leave of absence for 1\1 r. Burcha1·u, untall\fun­
day \veek. Leave 'vas granted. 

On motion of .f\1 r. Patterson, 
Resolved. That Charles 'Veston be allo·wed twelve dollars for 

two days services as chief cle rk of this !-louse. 
On motion of 1\Ir. No,vlin, 

Resolved, By the Council and House of Reprentatives of the Ter­
ritory oflowa, That \¥illiam B Conway, Esq. be and he is hereby 
appointed fiscal agent of the Legislative Assembly during its pres­
ent session, and that all advances of tnoney made by him shaH be re­
funded to hitn out of such money as shall hereafter be appropriated 
by Congress. 

l\1r. l~rierson, from the comrnittee on townships and £ounty boun· 
dal'ies, to which \Yas referred the petition of sundry citizens of Des 
l\foines and Ilenry counties, praying that an additional range of 
to\vnships be attached to said county of Des l\1oines, reported, 

That the comanittee had had the petition under consideration, and 
are unanimously of opinion that the prayer of the petilloners is un­
rea~onable a41d ought not to be granted. 

The report of the con1n1ittec was concurred in. 
1\Ir. Swan from the;, corrunittee on enrollments, reported the fol­

lowing entitled acts as correctly enrolled, viz: 
An act to punish the venders of un,vholesome liquors and provis-• 

~ons. 

An act concerning divorces. 
An act to regulate interest on money~ and to prevent usuty; and, 
.An act to authorize Aaron Usher and Thomas 1\1. Groorn to keep 

a fer1·y. 
T-he said nets were then signed by the Speaker, and thG Clerk di· 

rected to present them to the President of the Council for his signa­
ture. 

1\Ir. I-Iastings asked leave of absence for 1\fr. Itobcrts of Cedar 
"OUnty, until l\1onda.y \\'eek. Leave \Vas granted. 

Bill 1 o. 67, tl. ll . file, ~ntitled A bill to establish the boundaries 
Q[ Lee countv .. 'vas read a second tirne and considered in comn:1ittee .. ' 

of tho \vhole, I\1r. Price in the chair. After some titne the cotnnlit­
tee rose, reported [the bill \Vithout amendment, and requested the 
concur renee of the llouse. 

l\1r. Cox moved to lay the bill on the table, and that it bo tnade 
the order of the day ~or Friday next. 1'he question heing put, 
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., ~lallthe bill lie on the table? it '"a determined in theaffirntntive. 
"rhe yen and na} being calJed for \\ere a follow: 
Yeas-l\le srs. Bank on Bailey, Beeler Bluir Cox Delasbn1utt, 

I rier on, ritnes, IIasting 1owlin wan and 'Iemple-12. 
ay - 1essr . Brierly. Coop I nttcrson, Parker Price, Sun1 .. 

rner , 'ray lor, 1 oole and \~1 nllnce, .... pcnker-9. 
The foilowing message fron1 the Counc1l, was received by their 

ecretury 1 r. ' ;vall ace: 
Ir. ~pea1ter ,-

'fhe Council h \·e coocurre J 10 all the amend1ner!ts rnade by the 
IIouse to bliJ :To. 6 ounctl file. 

I am instructed to inform th IIou e t b t tho Counc1l in ist upon 
their first aanendn1eot to l'nernorinl of the Ilou c to th Con"rcs 
of the nited , tates o. the s bject of ponitenll r) an ha e r~cod 
ed fro:n lheir second arnendm nt lo 1 n1en1 rtal· an hn\e reJect­
ed memoriaL of the !:louse on the uhJeCt of an addttton 1 appl"opri­
allon to defr y the e penses oftlu Legtsl hvc Assembly. I n1 nl­
so directed to inforrn the Jiou e that the 'ouncil h \'C a hcred to 
Lhei r nrnendrnent to bt l :ro. 1 I1 R. file n net to pro\ ide for tho 
election of county trea urers c. 

'fhe Council also in : t upon thotr amendments to bill o. 5, II. 
. file, n act to pro\ ide for the safe 1ceeping c. of tho 'r rrttorial 

JJibrary · and ha\'e appotnted 1e r . 1-lempstea I, I arker and [ngh-­
ram, n committee of conference in relation thereto. 

'rhe Council have also pas e btlls of the Hou e of Rop c ont -
tnres ent 1tled as foliO\\ s u tth amendment · 

n act for the relief of ecuraue of persons charged \rith cr·m·na.l 
o1I'ences. 

n act to authorize clerks c. to B.( po · nt deputies, c. 
1 o bills of the Council entitled a Jollows: 

J o. 26, A r! act to estnbhsh the boundanes of Lou1 a couo l~, and 
for olher purpo es. 

r o. 2 , n act for the pre\ ention of frau s. 
In all of,vl iahthcconcurrence ofthe :louse is eque cd. 
'The ouncil hn 'e also pas~ed btll o. 6 , II. . file n nc to nu 

horize 1 alph I~ettan to keep n ferry. c. "ithou amondrnent. 
'I hey ha 'e also passed o. resolution to the l[ou a, nuthorizio th 

Judges of the upren1e Court to recch e u. pc · dien1 allowance for 
services rendered the Leg1slattve ssembly, with nQ amendment. 
And then he withdre,v. 

Bill o 4 , IL R. file, entitled '' biB concerning the seat of JUS­

tice of Scott county,'' was taJ~cn UJ, and on motaon, ordere to he on 
tt e table and be made the o1·der of the day ior 11 dday week. 

Bill o. 86, ll. R. file, entitled '' b1ll fi ·ing tha time of tho nn· 
nual meeting of the Legi I ali 'e ssetnbly, ' wa takon up a 1 read 
a third t ime; when l\Ir. owlin n1oved to lay tho sanlC~ on that -
ble; to \vhich the Ilouse d1sngreed. 

The question being tbeu put, ''s bnll the bill pass 1" it wns date rtn­
ined in the affirmative. 

T he yeas and nays being called for were as follow: 
eas- essrs. Beeler, f31air, Brierly, Coop, Dala bmutt, Fria • 
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800, Grimes, Hastings, Nowlin, Patterson, Parker, Porter, Price, 
Summers Taylor and 'femplc-16. 

Nays~Niessrs. Dnnkson, Cox, S\\-an, Too~e and \Vallace Speak-

er-~. · f h · · f h I J\<femorial to Congress, on the su bje~c o ~ e uavtganon o 1 e ow a 
and Cedar rivers, was then read a thtrd tlme. 

The oquestton then being. put, "shall the memorial pass?' it \Vas 
determined in the affinnau ve. 

The yeas nod nays being called. for were a~ follow: . 
Yeas-l\1essrs. Beeler, Blair,Bnerly, CC\op, Delashmutt, Frserson, 

Grimes Hastings, t
1owlin, Parker~ Port€!r, Price, Summers, Swan, 

Taylor: Temple, Toole and \Vallace, Spenker-18. 
ravs-1\Iessrs. Bankson and Cox-2. 

On motion, the I-Iouse adjourned. 

Thursday, Decentbe1· ~7, 1 3 . 
The House met pursuant to adjournment; there not being a qua­

rum preseu t, the lVIessenger was despatched to procure the atten­
dance of absent members. After a short time a quorun1 appeared. 

1\fr. Cox then presented petitions as follows: 
Of citizens uf Charleston, in Jackson ccunty, praying for the es­

tablishment of a bank at that place. Of James Leonard and others, 
inhabitants of JacksJn county, praying that a chaiter may be grant­
ed them to keep a ferry a Cl urlPston. Of sun~ ry cit1zens of Jack­
son county, asking that a portion of the present county of Clinton, 
be attached to Jackson. 

The two first named petitions, \vere, on motion of l\Ir. Bankson, 
referred to the com mutee on corporations; and the last to th~ com­
mittee on townsh1ps and county boundaries. 

I\lr. Fnerson presented the petition of Joseph 'Villiams and oth­
e;s, inhabitants of Bloomington, in 1\fuscatine county, praying that 
a charter be granted to them and lhe11 associates, for a company to 
improve the I\luscntino S!ough. The petatton was referred to the 
committee on townships and county boundaries. 

On motion of 1\Ir. Hastings, 
.. t.\ commutee \\las aprointed to confer " 'ith a srmilar committee of 

the CCiuncit, 1n relat1ou to the disagreement of the two Houses on 
bill No. 16, H . .H.. fiJe. J\Iessrs. Hastings, Blair and Cox, \Vere ap· 
pointed the committee on the part of the House; a like comm1ttee 
was also appointed to confer in relation to n similar dtsngreement 
on bill No. 5, II. R file, and l'les~rs. Hastings, Gri~ncs and O\Ylin 
\Vere nppointed to constitute said commtttee. 

On motion of l\f:-. Grtmes, 
Ordered. That the comm1ttee on territorial affairs, to which "'as 

referred that pf\rt of the Governoris 1\1essage which relates to the 
location of the seat of Government of this Territory, be instructed to 
report to this House as soon as ptac icable. 

-
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1\:Ir. Suanmers rt'otn the committee on roads and highways, to which 
"as referred certain petitions, a"h:ing for tho establish:nent of ter­
ritorial roads, reported bill No. 92, entitled An act establishing cer­
tain terntorial roads; said bill was read a first tin1c. 

1\fr. Summers from the comrnitteo on townships and county houn · 
clnries, reported bill No. 92, entitled A bill to detine the bounuane~ 
of the counties of Cllnton and Scott; ·,vhich wa;o; read, nno 

On motion of 1\fr. !:fasting.,, 
Laid on l he tab!e. 
~fr. Nowiin from the committee on cnro!llnents, !'eported the fol -. 

lowing entLled Acts to have been presented to the Guvernor for hi~ 
approval, on tlte 25th inst., 'tz 

1\n act to prevent and puntsh gatnLling. 
An act defining the duties of county sutveyor.s; and 
An act providing for the est~blishment of cotnn1on schools; also 
That a bill entitled :\n act to authorize the Lcgl~lative A...,-sernbly 

to punish for conten1pt, and to pnvilege membeJs frotn urrest, had 
been correctly enrolled. 

Bill No. 71, If. R. file, enlitled A bill for tho support of illegiti­
tnate children, \vas tnken ur. read a second time 9 and considered iu 
committee of the whole, 1\ir. Roberts in the chair. After somo 
time the committee rose, and reported the bdl with amendments. 
The IIousc concurred in \he report of the commi~tee, and ordered 
said bills to be engrossed for a third readtng. 

Bills, Council file, No. 2-l, entitled A'bill for the prevention of 
frauds;and , 

.. 

No. 26, entitled A bill to establish the boundaries of Louisa coun-1 ,. 
ty, and for other purposes, were taken up and read a second time by 
their titles. 

Bill No. iO, I-I. R. file, entnled A biil to iccorporate the Bloom· 
ingtoo and Cedar rtver canal company, was taken up, read a second 
tunc, and ordered to be considered in committee of the whole, Mt·. 
Surnmers in the chair. After some time the cornmittee rose and re­
ported the bill to the Houso \Vlth amendments, which were concur­
red in. 

l\1r. Nowlin moved that the 22d section ofsaitl bill be stricken out; 
which was not agreed to. 

On motion of l\Ir. Grimes, 
The following proviso was added to the 22d section, viz ''Pl'u­

vided that the whole amount loaned at any time by said corporation, 
shall not exceed $~00,000; which privilege of loaning money shall 
continue ten years from the passage of this act.'' 

On mot ion of 1\I r. Cox, 
The blank in the third section of saiJ btl I was filled wtth the fol ­

lowtng names, to wit: "Joseph Williams, John Vanater, Adam Og_il­
vie, Charles A. \Varfield, Suet Foster, \Villiam Gordon, Henry <.ill­
let, 'Villiam D. Viele, Charles Whittlesey, James \V. Tollman, 
John G. Foy." 

On motion of Mr. Fr~rson, 
The blank in the 3d, line, of the 4th section was filled with lhe 

word "Bloomington.'' 

, 
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'l'he bill was then ordered to be engrossed for a thtrd •·ending. 
"fhe atnendrncnt of the Council. rnade to a joint resolution pas~ed 

this House, pnying the Judges of the Supreme CoJrt for certain ser­
v 1ce~4 was disagreed to . 

1\It:.lrowlin ft•otn the committee on enrollments, reported, An act 
to establiish u scrninary of learning at \Vapel!o, in Louisa county, 
ns having been correctly enrolled. 

~fr. !lasting a'-'ked and obtained leave at a future day, to bring in 
a bill cencerning amendments and jeofails. . 

i\fe~srs. !lasting~. Bankson and Roberts, were appointed a com­
rllittee: to prepare the bill. 

On motton, the llou~c adjourned. 

2 o~cLOClC, P. l\1. 

Bill No. ":5, II. R. file, entttled "An act concct'ning water cralts, 
lost goods found adrift &c." '"as taken up, read a second time, and or­
dered to be considered 1n conJmittee of the whole, :\fr. Temple in 
the chair 

The following n1essage from the Council was received by their 
Secretary. 

i\Ir. Speaker,-
! am dtrec:ed to present for your signature, bills of the Council of 

t h c f o II o \Vi n g t i t 1 e s : 

J\n act to establish a ~eminary at \Vapello in Louisa county; and 
An act to authorize the Legislative Assembly to punish for con­

tenlpt and to privilege members from arrest. 
I am also j nst ructed to in form the IIouse, that the Council have 

passed bill r o. 33, II. R. file, entitled An act allo\ving and regula­
ting \Vnts of attachrncnt, with an1endments; in which the concur­
rence of the !louse of Re pre'3en tati ves is requested. 

1 am also inst rue ted to in torm the !louse that the Council insist 
upon their amendments to hil~s r o. 49, H. R. file, entitled An act to 
prevent the selling of sptrituous ltquors to I ndiaos; and have receded 
frotn the1r amendment to the 122d sE»ction of bill No. il, II. R. file, 
An act regulating crrminal proceedings. 

'fhe Council have also concurred in resolution of the Houso ap· 
pointing a fiscal agent. 'Then he withdre\v. 

After some time spent in the consideration of said bill, 1 o 79, the 
con1mittee rose and reported the same \Vith amendments; in which 
the l-louse concurred. ':Vhe bill was then ordered to be engrossed 
for a third readtng. 

Air. Swan, from the committee on enro1lments, reported as cor­
rectly enrolled ~ill No. 42, II. R. file, entitled ~'An act to allo\v and 
regulate the action of right;'' whtch \vas duly signed by the Speak .. 
er, and the clerk directed to present the same to the President ot 
the Council for his si~nature. · 

:\Ir . .1. Towlin from ihe committee on territorial affans, reported 
bill No. 94, II. R. file, entitled A bill to locate the seat of govern­
ment; which was read a first time. 

1\Ir. Swan from tl e committee appointed for thllt purpose, teported 
a rnen.orial to ~ongress, asking that tho organic la\v of the Territory 



D c .... 7 1 f 

nla) be so far nnten ed a to en ble tl.t L 1 1 1\ \ an } L 
nactla" the :rO\ernordl entangth .. •Iran l) u \ut·oft\\ 

thud · wh1ch ''n read a fir t tnd con I 111 • and con td rc I •n 
01111 ntee of ho "hole . h. 'J o 11 th h ,,. I h ou1u1 n 

ro after a hort tun 1 1 ort d th •n 1n r1 tl ' uh ut 10 •nden 1 • 

,1 n d a k d he con cu r re n c of l h II u I h 1 t \\ n u n J 
10 an the znemonnl order d lo bu ug1 <.1 ur a tl 1 t r 
~ nd i n foil '~ · 
1 ilt ll zorabl t 1 a 1 JL u 

f.11ut d ate , uz C a m I,. 

our Inen1ounli . the C uncal nd II u 
t h a T err H r) 0 r I \\ l I l u 11. l r 
lion of the an I.~ 1 \ of l) 'I rn or · 

O\ eroor o tht I 
n1a} oe n acted b) 
tor . 

• 
r I .. f l ! 

l 

pr eu 
it 111 the 

find lh t th 
n 1 I \\ \\ h l 

I th 'J "r 

"our rncanoraa 1 ts ''out al or pr n. tl 1 t '' r tl 1 g' n 
to nn 1 .. ecuu e 1 111 Lhe1r o 1naon. 1ncoanp t 1 w 1 h t 1 r n t1 

tuuon and o ernner un r \\II h 11th 1r Jrl b l to 
)1\e·ala\\ "h h IO\C an) f11c run r n r I nun n 
' ll h uch n 1 n t .. l '' c r 1 1 :r h t '' h n r -

taon on th 1 art of nn I x uu lc nd t unp 
borrn the 01 ruuon of lh dtfl r 1 l b nch 
ge' ernrnent nnd ere t 1 rc m nt ''her n 

\ e your rnerno11n11 l , \\'Ould th r ft r ro p 
the rganac La\\ 0 r l\u 'I en tory rnn) b m I d th 
\ lu c h m a ' b r t u r ned to t} u t cal r H l f J p 

s, the rO\ ernor of th 'l orr tOr) "Hh ob ell n . and h1 
\alcanbeagant k nup n 1n edb) onlUJ rat ft\\ 
aU member pre ent 10 each Uo ud th 1 nt 1 a sag 
the eflect to tnal a any such I n a good and \a ltd lL wou 
been 1f appro\ ed of by the I cultvc. 

II of' lucl 1 re pectfully ubrntlted to. our h nornbl b d . 

I 
l. 

lh l 
all 

h \C 

htl\ 

I\ r. llasttng p e ente th 1 n1on tranc of ndr) 1nh 1bll nt 
-of Cedar and 1 u caune counu n tn t any ah rauon n1 the b un-
darae of 'd count}. I feJ red to th comrntuc on lO\\ uslllp n 
county bonn rre . 

1r. Ha t1ng from the elect conllllince opporn~ad for thnl Jll-
po a re1 orted b I o. a entitled b1ll for 1he nppo1ntnlont n l 
dulles of shenffi ; nJd b.ll \Hi rend a firt>t lllllO b} ll title. 

1r .• wan frorn a select c tnrntltee nppotnted to tale 1nto con aJc­
rauon the e~r e 1en y of gr tlltng u dn o•ce to Jacob Baal } frorn 
hl ,._ ifc ~ncy Ba1lcy. according to the pra) r of ,1. peuuon on tl at 
subjccl to thcrn reli rrcd, l cporLed that they hu l h the snn1e und 1 

consideration and believe tl at 1t is inc ped1ent for tt.is Jlou e to 
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On rnot ion of ~1 r. Su rnrne rs, 
'fhe llouse rosoh·cu itself into a comrnittee ofthe whole, for the 

consideJ'ation of Lill No. 35, II. IL file, entitled A bill to nuthorize 
\Vm. Hogan, 1okeep a ferry across the 1\lississiypi river, 1\fr. Bunk· 
~on in the chair. The cornmittee after some ttme rose and report­
t.·d said bill without arnendrnent, nnd pending the question ~',rill the 
Iiouse concut· in the report of the commllt~c lt \Yas, . ?" . 

On motion of i\1t·. Grirnes, 
Ordered, Thnr the further action of the fiouse on said bill be 

postponed until 'facsday next. 

l\Ir. \VaUace .. the Secretary of the Council, being introduced, in­
funned the llou.,e that the Council had insisted upon their amend­
lnent to a res0lution authorizing the Secretary of the 'Territo:y to 
pay the .l udges of t f1e Supre lne Court, &c.; ar.d had appo1n ted 
~lcssrs. Hempstead, Clark and Inghrarn, a committee of conference 
in relation to the disagrccrnent of the two 1-Iouses. 

On motion of 1\1 r. Swan, 
A committee sirnilar to the foregoing one, nppointed by the Coun­

cil, consisting of 1\Iessrs. Swan, Bailey and Toole, \vere appointed 
on the part ofthe IIousr. 

The tlmendments made by the Council to bill No. 56, II. R. file, 
'"ere read and concurred in. 

I\fetnorial oo the subject of a penitentiary, as amended by Council, 
was taken up and concurred in. 

i\fr. Grimes, from the committee on the JUdiciary, to \vhich \Vas 
r-eferred billlro. 83, II. R. tile, entitled An act concerning costs and 
fees, reported the same bacK to the House \vith an amendment; and 
on motion, the llouse considered said bill, as atuendPd, in committPe 
of the \Vhole, 1\lr. Beeler in the chair. After a short period, the 
committee rose and reported the bill under considerat1on \vith an 
an1eodmcnt, in which the Ilouse concurred. Said blll was then or­
dered to be engrossed for a thitd reading. 

~fr. S\\an, frorn the commtttee of conference appointed this after· 
noon, reported that the committee had had an interview \Vith the one 
appointed on the part of the Council in relation to a disagreement 
of the two Houses as to the terrnsof a resolulion paying the supreme 
Judges, &c. and had agteed to concur 10 the follo,ving amendment 
thereto: · 

Between the words "f hey~' and "employ,'' strike out the~ 'vords 
"'may be,'' and insert "have bE·eu." 

The question being then put upon the adoption of the amendment 
' made to said resolution by Council, and the concurrence of the flo•1se 
in the report of the committee of conference, it was determined in 
the negative. 

The yeas and nays being called for, \vere as fotlo'v: 
Y cas-Messrs. Bailey. Cox, Pattersan, Portflr, Price, Swan, Tay­

lor, Temp!e, Toole and 'Vallace, Speaker-10. 
Nays-1\Iessrs. Ban}{son~ Beeler, B air, Delashmutt. Fri~rson, 

Grimes, Hastings, ~owl in, Roberts, Summers and Thornton-11 ~ 
The amendment, made by the Council to b1:l No. 33, II. R . file, 

entitled A bill aJloPing nnd regulating writs of attachment, and for 

, 
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other purposes, \\'ere severally read nnd concurred in; except those 
made to the Is~. 16th and 1 ith ~ections which were disagreed to; al­
so tho second atnendment in the form of the writ. 

Bil! o. 49, II. R. file, as atnended by Cou.1cil, was taken up and 
concutrcd in. 

On motion of l\I r. Swan. .. 
Resul\'ed, 'rhat the Hon. Thomas S. \Vilson, associata Judge of 

the Supreme Court of this Territory, be entitled to three dollars per 
diern, for the time he has been ernployed by this llouse in drafting 
Jaws and that the cerlificate of the Speaker and'chit:f clerk,Jshall be 
a sufficient voucher for the Secretary of this 1 erritory to disburse, 
and he is here by req ue -ted to pay the san1e. 

1\fr. lrowlin offered the following: 
Resolved, By the Council and liouse of Representnti\'es of the Ter­

ritory of Iowa, That his l~xcellency Gbv. Lucas, is hereby re­
spectfully requested to inforrn each House of the Legislative As­
sembly, of all act by hitn approved during the present session; nnd 
that he is further requested hel·eafter to inforn1 the I:lou,:,e in which 
n bill.originated of his approval thereof irnmedinte! y after the same 
has been given. 

l\I r. Bailey moved that the resolution be Jaid upon the table~ to 
which the House disagreed. 

Tho question being then put, "shaH the resolution be adopted?"' 
it was determined in the afl1rmati ve. 

1'ho yeas and nay~ being called for we re as follow: 
Yeas- fessrs. Bankson, Cox, Delashmut" rimes, IIastings, 

1 
1owlin. Porter, Roberts, Surnmers, ~ wan, Taylor, '1 Clnple, Thorn­

ton, 'roole and \Vallace, Speal<er-15. 
ays- lessrs. Bailey, Beeler, Blair. Frierson, Patterson and 

Price-6. 
~Ir. Patterson presented the remonstrance of David 'V. Kilbou-rn 

and G. Erskine for themselves, the New York Con1pany, and others 
whom they represent praying that An net for the partition of the 
half breed lands and for other pua·poses. passed ut the last annual 
session of the J...~egislative Assen1bly of \Visconsin, may not be re· 
pealed. The rernoastrancc was referred to tho cornmit ee on the 
judiciary. 

~lr. Bailey presented the petition of inhabitants of,Tan Buren 
county, pa·aying that a charter to erect a darn, with a lock attached, 
across the De 1\loioes river at Bentonsport in said county, be grant­
ed to IIenry Euo & Co. 

On motion said petition was referred to the cornmi ttec on corpo· 
rations; and then, 

On motion, the !louse adjourned. 

• Friday, DcceJnbcr ~ , 1 38 . 
On motion of Ir. Gox, 

R~sol ved, That n comn1ittee be appointed to brin_g ~n . n J?1e~or~· 
a) asking Congress to havo tho Itupids on the l'tf1 stsstppl rt vea, 

18 
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above Rock Island. exar.1ined and surveyed by competent engi­
neers; and that sa(d memorial ask of Congress a donation in land 
of sufficient value to make a steam boat canal from the head of 
said rapids to the foot o( the sarne, in the ter.rito~y of Iowa. 

\Vhereupon, .1\fessrs. Cox, Bankson, S\\'an, Fnerson and Roberts, 
'vere appointed satd committee. . . 

1\lr. Swan from the committtee on corporations, to wl11ch 'vas 
referred on yesterday, the petition of inhabitants of Van Buren 
county~ reported bill No. 96, entitled an act ~o aut~orise H;n;y E~o 
& Co. to construct a dam across the Des :\lo1nes rtver. \"\ h1ch btll 
\Yas read a first time . 

..-. --~ 1\lr. Hast1ngs from the joint. co~mitte~ appoint~d to confer \\rith 
a like cotnm1ttee cf the Counctl, 10 relation to a disagreement of the 
two houses to an atnendtnent made to bill ~n . 5, II. R. file, entit1ed 
a bill to provide for the safe keeping and management of the Terri­
torial Library, reported that tr.e cornmittee on the part of the Coun­
cil insisted upou said amendment, while that of the House disagreed 
to the same. 

The report .. v;as rec1e' ed, and the House adhered to said disagree ­
ment. 

1\Ir. Nowlin from the committee on Enrolments~ reported as cor­
rectly enrolled, 

A bill to locate and establish a territorial road from Black IIawk 
in Louisa county, via. l\1ount Pleasant, to the southern boundary of 
\

7an Buren county~ and 
A memorial to Congress for the relief of Jeremiah Smith. 
1\ofr. Cox, from the 5elect com1nittee appointed on the 12th inst.

1 
to take into consideration bil! .No 58, H. R. fi!e, and 1eport the stlme 
with such amendments as they 1n1ght deem proper, reported the 
same 'vith atnendments. On motion, the Ifouse resolved itself in to 
a committee of the whole for the further consideration of said bill 
and amendments, 1\fr. Coop in the chair. After a constderable time 
spent therein, the committee rose, reported that they had rnade pro­
gress and asked leave to sit agatn. Leave was granted. 

1\1r. Summers, from the select comn1ittee appointed for that pur­
pose, reported a memorial to Congress, asking for an appropriation 
of three thousand dollars, to defray the expenses of a survey of 
a rail road leading west\vard from the to\vn of Rockingham. The 
n1emorial \Vas read a first time; and is as follo\vs: 

To tlu~ Honorable, tlle Senate and House nf R epres ntati·ces f'j the 
United States, ill. Congress assembled. 
Your memorialists, the Council and House of Representatives of 

the Terri tory of Io\va, respectfully represent, That a large and val­
uable portion of the national domain ts embraced \Vi thin lhe limits 
of Iowa: and that rail roads and other facilities are much needed 
from different potnts on the 1\!tssissippi river, into the interior.­
Your m~m.oriahsts \vould further represent that thet e 1s already an 
appropnat1on made by Congress to cut a canal from lake 1\fichigan 
to the navigable \Vater~ of .Rock river in the territory of W tscon­
sin, and the stat~ of. Illinois h.as rnade. a s.nfficient appropriation to 
clear out the Raptds tn Rock nver, whtch will open a colnmunicn tion 
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between lake 1\Iichigan and the Aiississippi river at the town of 
1{ockingham. Yon r memorialists further represent, that the coun­
!ry north west of Rockingham. in the direction of Johnson county, 
is rapidly settling with industrious and enterprising citizens. 

Your memoria] ists would respectfuiJ y state that, whilst they re­
gard with gratitude the past favors of the government.s~ toward this 
Territory, they yet feel impelled to call tha attention of your hon­
orable bodies to a subject of no le~s importance to the interests of 
the government than it is to the citizens of Iowa. Your memorial­
ists refer to the construction of a raU road from Rockingham on the 
l'vlississippi river, through the counties of Scott and Rochester, in 
Cedar cbunty, antl terminate at some point in Johnson or Linn coun-

• 
t1e3, 

Your memorialists most confidently believe that by the construe· 
tion of such a road a profitable market will be opened for all agri· 
cultural producuons-the facilities of commerce \viii be increased, 
and a large and profitable trade retained within our own linlits.-
1,hese are considerations which have exerted a great influence upon 
the minds of your memorialists, and they believe they will not 
fail to be appreciated by your honorable bodies. 

Your memorialists would therefore respectfully pray your honor­
able bodies for an appropriation of tb ree thousand dollars for a sur­
vey of the route of said rai I road, and the donation of every alter· 
nate section of Jand through which it passes to aid in its construe· 
tion: Prooided, 1'hat such grant rna} not tako from any settler or 
claimant his, her, or their "trnprovement. 1\nd they furtlJer pray 
that it may be regarded by your honorable bodies, as a. territorial 
\Vork, to be undertaken for the benefit of the present Territory and 
fu~ure State of Io,va, and that it may be undet the control and di· 
rection of the Legislature of Iowa. 

And as in duty bound, your memonalists will ever, &c. 
The order of the day being, in part, the consideration of bill No. 

67, H. R. file, eatit!ed a bill to establish the boundaries of Lee coun· 
1 y, the same was taken up, r6nd a second time, and, 

On motion of l\1r. Patterson, 
Ordered, to be postponed until Friday next. 
Bill No. 7 , II. R. file, entitled an act for the establishtnent of 

Courts of Probate, \Vas next taken up, read a second time, and con­
sidered in committee of the whole, Mr. Coop in the chai1'. After 
~;orne time the comrnittee ro e, and reported said bill with amend· 
ments. 'fbe I-Iouse concurred in the report of the committee; aod 
ordered that the uill be engrossed for a third reading. 

On motion, the liouse adjourned unttl 2 o'clock, P i\1. 

2 O'CLOCI{, P. l'v1. -
Mr. Toole, from !he committee on Enrolments, reported bill No. 

59, H. R. file, entitled an act to provide for the partition of real 
property, as correctly engrossed. 

Bill No. 2G, Council file, entitled A bill to establish th~ bounda· 
ries of Louisa county, to loco.te the seat of justice of. sa1d county, 
and for other purposes, was taken up, read a second t1me aad con· 
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sidered in committee of the whole, l\1r.l~rierson in lhe ~hair.. At ­
tar a short tin1e the committee rose and reported the btll \Vtthout 
amendment. The !louse concurred in the report of the committee; 
and pending the question "shall the bill be eng1·ossed and 1·ead a 
third time?" 

On motion of n1r. Grimes, 
A call of the !loose was had, nod the following gentlemen found 

to be absent: l\lessrs. Brierly, Brurchard, flall, Rcberts, Tetnple 
and Thornton. 

The sergeant at arms being also absent, on tnotion of l\Ir. Sutn· 
mers, the l\fessenger \vas sent for the absent members. 

On mot!on of l\1r. Taylor, 
Lea\ eo f absence was granted to the Sergeant at nrms of thi3 

House until to tnorrow morning. 
After a short time the messenger returned and reported the atten­

dance of several absentees. 
l'vl r. Thornton, then offered the following ntnendmcnt: 
Strike out section first in said bill an c insert the followtng ~ 

' Sec. t. That the boundaries of J...,ouisa county shall be as foiJo\v 
to wit; beginning at the anain chnnnel of the l\fississippi r1ver, on 
the township line dividing township se\'enty one and seven ty two 
north, thence west \\'ith snid line to the Jine between the counties 
ot Des l\Ioines and flenry, thence nor:h \\'ith said lane to the line 
dividing township seventy three and seventy four, thence \\est on 
said I ina to the rang13line between five and six \Vest, thence north 
'vith said line !o the lO\\'nship line d1viding to\vnships seventy six 
and seventy seven north, thence e:tst with s11d line to the line of 
.l\1uscutine county, thence south \vith said county line tu the Jine di· 
viding :own~h1ps seventy five nnd seventy SIX north~ the-nce east 
with said ltne to the 1\:lississippi rivet·, thence down tho main chan· 
nel of said river to the ploce of beginning .. 

Pending tho question on the adoption of the amendment, l\1r. 
Nowlin called for the previous question . 

'l'he question being put •'sha ll the main question be no\v put?" 
it \vas determined in tho affirn1ati\·e. 

The question then being shnU the hiJI he engrossed nnd read a 
third time? it was put and determined in the affinnative. 

The yeas and nays being called for, \Vere !is follow: 
Yeas-!\fessrs. Bailey, Cox, }:.'rierson, Hast1ngs, Patterson, Price, 

Summers~ Swan, Ta: lor, 'rhornton, Toole and 'Val lace, Speaker 
-12. 

Nays-i\Iessrs. Bankson, Beeler, Blair, Coop, Delashmutt, 
Grimes, Nowlin, Park~r, Porter, Roberts and Ten1ple-1 J. 

l\1r. Swan, from the co:n1nitteo on Enroln1ents, reported the fol­
low1ng acts as correctly e 1rolled. 

An act to prevent the s6:ling of spirituous liquors. 
An act for the relief of securi ies of persons charcred 'vith crim .. 

inal offences. 0 

A_lso a memorial to Congress asking for an an1endment of the or­
g&n ic law of the Territory of Iowa, as correctly ennrossed. 

' rfhe Speaker s1gned the foregoing acts, and tl;c cl;rk \vas di rected 
to present them to the President of the Council for his signature. 

' 



De~. 21 HOUSE OF REPRESEN'l'ATI VES 14'9 

Hill .L ro 59, H. R. file, entitled a bill to provide for the partition 
of 1oal propetty, \Vas read a third tin1e, passeu, und the title ug•eed 
to. 

On motion of 1\f r. Cox, 
The House again went into a committee of the whole, Mr. Coop 

in the chair, having under consideration bdl No. 58, en tilled a bill 
to provtde for the appointment of Justtces of the Peace, to prescnbe 
their powers and dulles, and regulate thea~· proceed ings. .After some 
time spent therG!in the committee rose, reported progress, and asked 
and o b~ai ned leave to sit again. 

l\1 r Grimes, fron1 the cornmittee on the Judiciary to \Vhich was re • 
ferred bill _To. 7 Council file, ent;tlcd an aet relating to the office 
of reeorder of deeds, reported the Gnrnc back to the I-Iouse with a· 
rnendments. 

1\femoria) to Congress praying that body to amend the organic 
law of this Territorr, was tak en up and read a third titne. 

'fhe question being then put, ~'shall the rnernorial pass?" it was 
detern1ined in the affirmative. 

The yeas and nays thereo~l being called for by l\It·. Summers, 
wel'e a3 folio\\': 

Yeas-1\Iessrs. Bankson, Bailey, Bee]er, Coop, Cox, Delac;hrnutt, 
Frierson, Grimes, Hastings, Nowlin, Patterson, Parker, Porter, 
Price, Roberts, Summers, Swan, Taylor, Temple, Toole and \Val­
llce, peaker-21. 
Nays-~Iessrs Blair and Thornton--2 . 
.i\-lr. Price asked leave at a future day, to introduce a bill regulat­

ing mills and millers; leave was gran ted, anrl i\lessrs Price, Swan 
and Roberts were appointed a con1mittce to prepare the same. 
· 1\fr. Hastings tnoved that the bill locating the scat of go\'ern­

ment of this territory be made the order of the day for to utorrow. 
·rhe House disagreed to the motion. 

1\1r. Porter moved that the vote of yesterday, by \vhich a reso· 
lution \Vas adopted paying the lion. T. S \Vilson, ;or hts services 
in drafting Jaws and presenting them 1 for the consideration of th1s 
House be reconside,·ed; \vhich motion was disagreed to. 

The yeas and nays being called, were as fellow: 
Yeas-i\1essr~. Bailey, Coop, Patterson, Parker, Porter, Price and 

Taylor-7. 
Nays-1\Iessrs, Bankson, Beeler, Blair, Cox, Delac;hmut~, Ftier­

son, Grimes, Hastings, Nowlin, Roberts, Summers, Swan, Temple, 
Thor!1ton, 'roo)e and \Vallace, Speaker-16. 

On motion, the House adJOUrned . 

..., . • .. • • t , •• • • 

Saturday, December ~9, 183 . 
On mot\on of l\1r. Summer.;,, 

Resolved, 'rnat the commntee on elections be instructed to r~­
port a bill fixing the time of holcltng the annual elections 10 thta 
Ffer ritory and defining the qualifications. of voters. 

\ 
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~Ir. Frierson, from the special committee appoiuted for that pur· 
pose, reported bill No. 97, ent1tled A bill to regulate blacks and xnu· 
lnttoes, and to punish the kidnappers o~ such pers~ns. 

Said bill was, on n1ot!on, read a first lime by lls tltle, and the rule 
in reference to prtnting the sa1n~, suspended. 

l\1r. S'van, fron1 the committee on Enrolments, reported a memo­
rial to Ccncrress on th~ subject of a penitentiary to be erected in this 
territorY a~ curectly enrolled. The Speaker then signed said me· 
1norial ind the clerk was directeJ to prP,sent the same to the Presi .. 
dent of the Counetl fur his signature. 

On motion of l\1 r. Cox, 
The House again resolveJ itself into a committee of the who1e, 

for the further consideration of btll No. 58, entitJed an act provid­
ing fo1· the appointment of Justices of the Peace, defining their du­
ties &c., 1\lr. l)elashmutt in the chair. After much time occupied 
therein the committee rose anJ reported the bill with amendments; 
the report of the corntnittee was re(!elveJ aud the an1endments adopt· . 
cd. 

On motion of 1\Ir. Bailey, 
Said bill was further amendcJ by striking out the 9th section, 

of the 3d article of the saane. • 
'fhe bill was then ordered to be engrossed and read a third time. 
'l'he following 111essage fron1 the Council was recel'taJ, by thetr 

Secretary, i\1 r. vV all ace: 
1\l r. Speaker,-

! am instructed to info:m the !louse that the Council have passed 
bill No. 54, H. R. file, An act regulatin~ weights and measures; and 
bill I o. 65, H. R. file, An act to prevent disasters on steam boars, 
navigating the waters within the jurisdtctton of t!1is Territory, with­
out arnendment. 

'rhe Council have also passed bill No. 27, Council file, An act con­
cerning apprenLices and servants, in \vhich the concurrence of the 
House is requested. 

I am also ins~ructed to inform the House that the Council insist 
upon their an1cndrr!ents to the 1st, and 17th sections bill No. 33, fi. 
R. file; also the an1eodrnent to the form of the wrtt; and ha1e rece ~ 
ued from their amendment to the 16Lh sect ton of said bill. 

And then he withdrew. 
1\1r. Grimes, from the committee on the Judiciary, reported bill 

No. 98, entitled Au act for asses'3tng and collecting county revenue; 
\vhich was read, and 1n accordance with a resolution of the I-Iouse, 
committe>d to a commtttee o~· tne whole, .IVI r. Hall in the chair. Af· 
tar some time the committee tose, reported that they had made pro. 
gress tn the conside1atton of the btll and asked and obtained leave 
to sitrgaio. 

The Speaker announced the following communtcation from hLS 
Exceffency tne overnor of the Territory: 

Jf2~ r. '- S ~ ExEcUTIVE DEPARTl\IENT, IowA TERRITORY, ~ 
• ,.Ji DEc. 29TH, 1839. ~ 

To the !-louse of Representatives of the Legislative Assembly. 
GENTLEMEN-There was this morning presented to me for my 

conside ration a resolution in the follo\ving \Vords: 
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Resolved by the Council and Ilouse o( R pr "entativc of thu 
'Terntory of Iowa, That \Vrn B. Con\vay. J .. ; q., be and he i her·­
by appointed "fiscul f gent of the Lef!i lative A sen1bly daring its 
present session and that all advances of n1oney n1ude hy hirn ~hnll 
tJe refuoded to hitn out of such money as hull hereafter be appro· 
printed by Congre$s. (Sigi1Pd) 

\ iV. 11. \ \LL Ch. , penker H. "· 
J. B. BRO \i\7 1'" Pre t. of Counci I. 

There is no pa1·1 o( the re olution than can n~eot with my con­
currence. Both the creation of the ngent nnd the power ntlempte 
to be conferred by the rc oluttou I believe to be in contravenuon 
of the organic Jaw. 

The ecretary of the rfer ri tory i... by the organ i Ia w, ere te 
the d1sbursing agent of the appropriution m c1e by Congres • to d -
!iray the ex pen es of the pre .. ent legisla•ive as en1bl y. and thi I -
gislattve assembly in my opinion, has no power directly or indi­
rectly, to contJol the application of n1oney that rn y be appropriat­
ed by Congress to defray the e.~pen esof the ne ·t leg: "' lative u­
sembly. 

Under this in1pres ioo, I return there olution with my entire di .. ·­
sent. 

'ery re pectCully, your ob dh~nt ervnnt 
I OBE.H.T' 1.JUC~\S. 

On motionof 1\ir. rowlin 
The foregoing message was re~ Tred to a select cornmittee. 

1essrs. To\•.,rlin- Grinle , wan, Taylor and Porter were there 
upon appointed said con1mitte13; and lhen~ 

On 1nolion, the Iiousc adjourned until 2 o cloclc, P. f. 

2 0 CLOCI\, I . f. 

1\I r. Toole from the committee on En roJ ments, reported as cor 
rectly engrossed bill 11o. 71, ll. R. file, ~entitled o bill for the sup­
port of illegitimate children. 

l\fr. owlin, frorn the same committee. reported that the follo,v-
ing entitled acts bad been this day presented to the O\'ernor for 
hi approbation, viz: 

An act to locate and establish a ten·itoriai road from Black liawlt: 
in Louisa county, via .1ouot Pleasant, to the south&rn bounday ot" 
\ nn Bureo county . 

. An act to allow and regulnt~ the action of right. 
An act to establish a seminary of learn1ng at \Vapello, in Loui a 

county. 
An act to provide for laying out and opening territorial roads . 
. An act to authorize the Legislative J\ssembfy to punish for con­

tempt and to privi1~ge members from arrest . 
. A l$o a men1orial to the Congress of the 0 nited Stutes, for tho rc­

hef 1)f J .• mith,jr. 

On_motion of 1\f r. Bailey, . 
Resolved, That the resolution of - ovetnber 26th ult. settao~ 

apart every Friday in ea~h week to dtscuss the subject of county 
seats and county linos, be hereby resctnded. 

-.,, 
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1\fr. Patters<.'l• mo~·eu that the vote of yesterday, by which bill 
No. 67, H. R. fite, eni it led a bill to establish the boundnrtes of Lee 
county \vas Ja=d on the table, be :econsidered. 

1\Ir. Nowlin moved to lay the moti'1n on the table; and pend1ng 
tbo 'luestion on the m< t1on of 1\Ir. Nowlin, a call of the !-louse \Vas 
had, and the 1\Iesc;enget sent for absent members. 

On rllollon of ~1 r. Gri1nes, 
After a short period, several absentees having appe4!"ed, i\Ir. 

Hastinrrs moved to amend the mot!on to Jay on the table the motion 
of 1\Ir.r-Patterson, by adding ''unti! l\fonday roorntng next," which 
wa~ ag;·eed to. 

The quest tot: being then pu ~ ''shall the motio? o.f ~Ir. Pnt~ers~n 
be laid on the table unul .:\1onday Inorntng next?·' 1t was dec1deJ 1n 
the affirmative 

rfhe veas anJ nays being called for were as follow: 
Yeas.:_l\Ic~srs. Bank,on, Bailey, Beeler, Coop, Cox, De!ashmutt, 

Frierson, Grimes, Hall, flastings, Nowhn. Roberts, ~Ulnn1ers, 
Swan, Temple, Tocle and \Vall ace, Speaket·-17. 

Nays-i\lessrs. Brierly, Patterson, Parker, Porter,' Price, Taylor 
and Thorn ton,-7, 

Bill No.7, Council file, entiled a bill relating to the office ofRe 
corder of Deeds, as amended by the committee on :he Judiciary, 
was, on rnotion, considered in committee of the whole, i\lr. Frierson 
tn the chair. After son1e ~in1e the committee rose, and reported 
said bill wtth amendn1ents in which the House concurred. 

The bill 1vas then ordered to be engrossed for n third reading. 
The House resolved i tse If into a commit tee of the \vhole, i\f r. 

Hall in the chai ,._ fol' t hl' further constde ration of Bill No. 98, H. 
R. file, entitled A bill fo r assessing and collecting county revenue. 
After some time the conHnittee rose, reported progress, and asked 
ieave to sit again. Leave was granted. 

Blll No. 24, Council file~ entttled a bill for the prevention of 
frauds, was read, and considered in committee of the whole, ~fr. 
Grimes in the chair. After son1e time the contmittec rose nod re­
ported the same tot he !louse with amencltnents. The report of the 
commHtee was received, and the amendnlents adopted. 

The bill was then ordered to be engrossed and rend a third time. 
Bill No. ?i, H. R. file, entitled nn net to authorize Benjamin Nya 

to buiid a darn across P1ne nver, \V-es read a second time and con­
sidered in con1n1ittee of the whole, 1\!r. Nowlin in the chair. The 
committee rose after a sho1·t time, and reported the bill \Vithout 
amendment. The Hou~e concurred in the report of the commilteet 
and ordered snit! bill to be recommitted to the sele~t comn1ittefi' 
which reported lt. 

Bill No. 82, 1-I. R. file~ entitled an act to prevent tresspass on )and 
was read and considered it. cornmittee ofthe 'vhole, 1\lr.IIasttngs in 
the chair. After a short tin1e the committee rose and reported the 
same negatived. 

~1 r. Frterson n1oved to lay the enacting clause on the tl\ble, which · 
was disagreed to. 

~Ir. Beeler then moved that the enacting clause be referred to a. 
!elect committee: the motion wns not agreed to. 
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On rnotion of fr. Ila tangs, 
'I he tHlactulg cia 1 e of sa1d bill was refen·ed to the commlltee 

on Internal [an JrO\ erneut . 
~1erno1aal to ugt~es for the sur\'ey of a ratl road rout fron1 

Roc1dnrrh n1, ho.\ ing been r~nd n second tune, 1r. ummers moved 
thnt the li u o c n 1der the snrne in comn1ittee of the whole, to 
'"hich the llou e dasagreed · and then, 

On Jnollon, ndjourned I 

on day 
11 I 1"'e1nple fron1 the corn a tt e n on eloctton , acord1ng tl> 1n 

tructJon, r ported btll1 o. 99, entitled b1ll 1 J ov1d1ng for nd reg ... 
ointing general electJon , "h1ch \\ , on n1otton rend a fir t tlme by 
its title, nod the rule requinng the nmo to be prtnte Sll r ended. 

f r. Pt·tc fron1 the co1nnutt o on enroll 1 1 t repotled as cort·ecl­
ly engrossed. a 1n mort I to t 'onrrre n I tog for , n at 1eudrncn of 
the Org n1c Law of the 'ferr t r) ; nn b II o. 75, eutnled An act 
concern1ng n ater crafts found adrtft c. 

fr. Bccler1 fnn the toint comtn tt eon enrollment reported the 
follo\\ tng onutled acts to hn' e b en p en led to the :rover nor for 
his apfHO\al on the 2~ th 1n tant: 

An act conce1 nu~ dt\'Orce . 
n net to au tho ·'Ze a ron l shor nnd rl hom as . Groom, to keep a 

ferry. 
n act to regulata interest on 1noney and lo prevent u ury; nn 

An act to punish the venders of unwholesome liquors and provi .. 
• 
100 • 

1r. Porter. from tho special comm1lteo appo1ntod to prep t·e n 
nletnorial to ong1 s fot the su 1 voy of ~ kunk 1 her, re1 orted the 
same, \vh ich \\as rea a fir t t1me and 1 a foliO\\ s; 

To tlze S nate and lfc use of R '1 re en at ·ves of tlle Lntted tates 
in Congress a crnbled. 

'I he Legi lall\ e As embl), tho Council and House of Repres nt· 
attve of the Te ritor) of lo \a, rc pectfully represent to your 
houorabl~ body, 'I hat we a1e of op1n1on th t ~,l<unk river c n \\ 1th 
but lillie expense be rendered no\ •gable, and that the na\ Jgat1on of 
said raver, would be of inca)culnblc ad antnge to that poruon of the 
Territory lh rough which aid river pa e ; 've therefore respectful­
ly ask, that in order to ascertain whether or rot said ri\'Ol· can be 
•l?adc navigable, that nn appropriation be made at the present ses­
sion of ongress, for the survey of s id n\ er, anti Jn duty bound your 
momonali ... ts \\til ever pray. 

lr. Pnce, frotn the select coanrntttee nppotnted fo: that purpose, 
reported b1ll o. 100, enLitled btll regulating mills and millers. 

1r. Hastings~ fJ·om the select cotntnltteo appoulted for that pUl· 
pose, 1 el> rted bill o. 101. 

1 
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1\fr. Beeler, from the committee on enrollments,-reported ns cor­
l·cctly engrossed b~ll No. 70, entitled A bill to incorporate the l)loom­
inaton and Cedar nver Canal company. 

J\fr. IIastings asked and obtainell ]eave to inttoduce 1\ bill for the 
improve1nent of tho breed ot Ilorses. 1\fessrs Hnstings, Price and 
Coop, \vero thereupon appointed a comn1ittee to prepare the said 
bill. 

1\1r. IIall asked leave to introduce a bill to establish a semi:1ary of 
lear~ing in Van Buren county. Leave \vas granted and 1\fessrs. 
IIall, Frierson and Swan, \vere appointed a committee 10 prepare 
the sa1one. 

1\fr. Beeler asked a'nd obtained leave to introduce A bill to provide 
for the co11ection of debts, for the sale of improveznents on govern­
ment lanqs; and 

A btU to authorize an interchange of statute laws 'vith the ddfer­
ent states and territories of the United States. 1\1essrs. Beeler, 
Parker and Patterson, were then appointed a committee to prepare 
said bills. 

I\fr. Templo asked leave at a future.,day to introduce A bill con­
firming grants of property tnade for the encouragement of educa­
tion and for other purposes. Leave \vas granted, and 1\iessr "· 'feJn­
ple, Cox and Bailey, \Vere appointed a comtnittee to prepare said bill. 

Mr. Hastings asked and obtained leave to introduce A bill to pro· 
vide for the admission of attorneys and counsellors at law. "\fessrs. 
Hastings, Grimes and IT ow lin, were appointed the commi\tee to pre­
pa c the san1e. 

On motiOn of lVIr. Temple, 
;11 No. 9 ; entitled A bill providing for and regulating general 

elections, s rea] a second tin1e and consideted in cotnmittee of the 
whole, 1\Ir. Pat.ten~on in the chair. After sornc time the cornmittee 
tc:>se, reported progress and asked leave to sit again. Leave ·was 
granted. 

r The 1'lpeal(et· announced the following communication from the 
Governor ofthe 1,erritory. 

~~J \ \~ EXEcuTIVE OFFICE, low A TERRITORY, 

~ Decem her 3 I st, 1838. 
To the House of Representatives of the Legislative Assembly. 
GENTLErm.·-1 herewith retur.n the--hill to divide the rounty of 

l!en.ry _and establish the county ofJ e!IC r,on. . o "ections to the 
.. bill lQ Its present fonn are, lst, that !t extends Into the Indian coun­
try, 2d, that it di\·ides surveyed t.o wnships, which I think ough in all 
cases to be· a \7oided. I \vould \here fore recomtnend a rnod ification 
of the boundaries so as to bound it by township lines, and the Indian 
boundary line. With these modifications :he bill will meet with my 
cordial approval. 

Vvery respectfully, your obedtent servant, 
ROBERT LUCAS. 

The communication was then referred to the committee that in­
troduced the bill referred to. , 

B.illNo. 22~ Counc I file, entitled 1\n act concerning ap!>rcntices 
and servants, \Vas take-n up and read a first time. 
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Bill No. 9~1, Il. R. file, entitled A bill to locate the seat of govern. 
rneut of tho 'Territory of Iowa, was read a second ~irne and consider­
ed in coanmittee of the \\'hole, 1\ir. Parker in the chair, with instruc­
tions to the clerk to spread the 111inutes of the proceedinrr s of said 
committee upon the journal. c 

Sotne disagreement having taken place as to the terms of said bill 
as originally adopted, l\1 r. 'remple rnoved that the committee rise· 
to \vhich the !louse disagreed. ' 

l\Ir. Porte:r then moved that the 2d section ofthe bill be stricken 
out. 

i\I r. ,v· all ace tnoved to ameou the motion of 1\fr. Porter by also stri· 
king out the first section of said bill, atter the enacting clause; which 
amendment was accepted and the n1otion as arnended \vas agreed to. 

1\ft. Porter then n1oved that the following be inserted in lieu of said 
first and second sect tons, viz: 

That the seat of gave rn ment of said Tar ritory of Iowa, be and the 
satne is hereby fixed and declared to be at the city of Burlington, in 
Des 1\Ioines county in said 'rer ritory, for the space of three years 
from the passage of this act. 

SEc. 2. That at tha expiration of three years from the passage 
hereof, the seat of governtnent of said Territory, shall be removed 
to and permanently .fixed at t\fount Pleasant, in the county of l1enry, 
in said 'ferritory. 

i\Ir. Taylor then moved to strike out Bur1ington in Des l\1oines 
county, and insert 11ort l\Iadison in Lee county. :rot agreed to. 

1\it'. Frierson moved to strike out Ioun t Pleasant in Ilenry cJunty ~ 
and insert Bloomington. Lost. 

1\Ir. lrowlin moved to strike out the words three years; to 'vhich 
the committee disagreed. 

1'he question 'vas then put. shall the first section as amended be 
adopted? and decided in the aflirn1ative. 

'rhe question being then upon the adoption of tho substitute for 
the second section, 

l\f r. Hastings tnuved to strike oJt l\Iount Pleasant in IIenry county, 
and insert \¥yarning in 1\{uscatine county. I.-~ost. 

1\Ir. Nowlin moved to strike out l\1ount Pleasant, and insert But·­
IIngton, Lost. 

l\f1·. Swan movctl to stiko out ~iount Pleasant, and insert Daven· 
port. Lost. 

1\lr. Cox rnoved to strke out 1\iount Pleasant, and inse1 t Black 
fiawk. Lost. 

1\lr. Roberts moved to strike out Iount Pleasant, and insert Ro­
chester in Cedar countv. I.,ost. 

~Ir. Nowlin rnoved to strike out 1\ioullt Pleasant, and insert Bell .. 
vue. Lost. 

1\fr. Frierson 1noved to strike out 1\lount Pleasant, and insert Na· 
pol eon in Johnson county. J.-~ost. 

!\I l'. Swan moved to strike out l\1ount Pleasant, and insert Du 
Buq ue. Lost. 

1\lr. Swan moved to stnl<e out J\1ount Pleasant, and insert Rock­
:nghatn. Lost. 

I 
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1\lr. Roberts moved to strike out I\fount Pleasant, and insert 'Vest-
rort, Linn county. I.Jost. . . 

~1r. Nowlin 1noved to stnkc out l\Iount Pleasant, and 1nsert l{ea­
sauqua. Lost. 

1\ir. Cox cnoved thnt the comtnittee rise. J_Jost. 
1\Ir. Summers 1noved to strike out l\Iount Pleasant, and insert 

}Jarlchu rst. Lost. 
l',fr. No,vlin moved to strike out l\Iount Pleasant and insert 'V' est 

Point. Lost. 
JVIr. Roberts rnoved to strike out !\fount Pleasant, and insert Efiz. 

a beth in Cedar county. Lost. 
1\lr. Nowlin moved to strike out 1\Iount Pleasant, and insert Pe­

ru. Lost. 
1\fr. Swan moved to strike out 1\Iount Pleasant, and inse·rt pper 

Wapello. Lost. 
1\fr. Summers moved to stike out l\1ount Pleasant, and insert Eliz­

abeth city. Lost. 
1\Ir. Swan moved to strike out l\1ount Pleasant, and insert Lower 

'Vapello. Lost. 
1\Ir. Summe1s moved to strike out l\fount Pleasant, and insert Buf­

falo. Lost. 
1\fr. Il astings moved to strike out 1\fount Pleasant, and insert J(e­

okuk. Lost. 
l\1r. Summers moved to strike out 1\{ount Pieasant, and insert Ca­

manche. Lost. 
1\fr. Swan moved to strike out .l\1ount Pleasant, and insert at any 

point that shall be designated by com~1ssioners~ appointed to locate 
the seat of government of Iowa. Lost. 

1\fr. Roberts moved that !\fount Pleasant be stricken out, and i\Ios­
cow inserted. Lost. 

J\!Ir. Nowlin moved that the 'vords at i\Iount P1easant, be stricken 
out, and the wol'ds, at a point to be agreed upon by th,~ee disinterest­
ed commissioners to be appointed by the Gove;1·no: of the 'rcrritory 
inserted. Lost. 

I\1r. No,vlin moved that the committee rise. Lost. 
lHr. IIastings moved that "!\fount Pleasant'' be strcken out nnd 

"Fredonia" inserted. 
l\J r. N o'v lin moved to strike ":\1ouGt Pleasant," and insert New 

l\Iexico, in Du Buque county." Lost. 
Nfr. rowlin tnoved that the committee rise. Lost. 
l\1:-. IIastings n1oved to strike out "~1ount Pleasant,' and insert 

"Sjppenamo in Johnson county.'' Lost. 
1\Ir. Hastings mo\'ed that the cotnmlttee rise. Lost. 
'The question \Vas then put upon the adoption of the substitute for 

the second section offered by l\1 r. Porter, aud decided in the affirrna­
tive. 

1\fr. Grimes moved to a1nend the bill by striking out the 3d, 4th 
5th and 6th secdons of said bill and insert tho following: ' 

"SEc. 3. Be it enacted, That there shall be three commi~sioners 
elected by jo_int ballot of the Council and lir;use of Representati\·es, 
\vhose duty 1t sh~ll be to ~ause the necessary public buildings to be 
erect~d at the sa1d town of 1\1ount P!casant fo: the acconunodntion 

I 

• 

.... 
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oft he Legislati e _ s em hi y and other officers of the territorial gov­
ernment, without delny." 

l\fr. Taylor offered the the folJowing substitute for said nrnend .. 
rnent: 

' Ec. 3. 'fhat John Claypole of the county of Leo, l\f. D. Browtl· 
ing of the county or Des 1\Joines, and B. 1 ... \Val1ace of the county 
oflJenry, be and they are hereby appointed comn1is iooers, whose 
duty it shall be to lay out at least 320 acre of land i mtned ia te I~, 
around the public square in said town of Iount Pte9.sant into lot , 
out lots, street~ and alleys: 

'l'he an1endment offered by f r. ritnes. wu adopted .. 
0 n mot i o u of 1\I r . Po r e r, 

The eighth section of the blll wa al"o stricl·en out by tho corn­
miuee. 

• 

1'he cotnmittee the arose, repor~ed the biH to the Iiouse, nnd 
asl{cd itR concurrencQ. 

l\fr. owlin moved that the I1ouse adjourn to 2 o"cloclc. 'fhc 
question being put, L will the Jiou e adjourn?' it was determined in 
the affi rmatJ ve. 

The yeas and nays being called for ·were a foUow: 
Yeas- 1essrs. Bankson, Blair, Cox, l~rierson, 1 nstings. 1o\din, 

Patterson, H.oberts, Summers, Swan, 'J'aylor, ,..fhornton and T'oolc. 
-13. 

_Tays-1\iessrs. Bailey,Beeler, Brierly,Coop,Delashmut Grime ... 
Hall, Parker Parler, Price, Teanple and \Valiace, peaker-12. 

2 ()"CLOCK, P. l\1. 

1 r. Porter moved that the report of tho committee of the whole 
in relation to bill Jo. 94, H. R. file, ent:tled 'A bill to ]ocate the 
seat of government of the 'Territor/' of Jowa bo concurred iu; and 
pending the question ofsuch concurr·cnce, 

I\1 r. Swan moved that the Lill be recon1n1itted. IJost. 
1\1r. 'I'aylor then moved that "Burlington" be stricken ftotn the 

first section of said bill and ''Fort 1ad ison .. , inserted in 1 ieu the1·eof; 
which was rejected. 

'I'he yeas and nays being called for were as follo'v: 
)' eas- fe:ssrs. Bankson, Cox, rowltn, Patterson, Iloberts, 1,ny­

lor and Toole-7. 
rays-Messrs. Bailey, Baeler, Blair, Brierly, Coop, Delashmutt, 

Frierson, Grimes, Hall, Hastings, Parker, I orter, Price, • un1mcrs, 
Swan, Ten1ple, Thorn~on nnd \Vallnce, Spoal<e1·-1 8. 

1r. Coop called for the previous question. 'I'he question being 
then put, "shall the n1ain question be now put?' i~ was determined 1n 
the negative. 

The yeas and nays being called for were as follow: 
Yeas- 1essrs. Beeler, Bnerly, Coop J)elashmutt, Grimes, Ilall. 

Parker, l)ortor, Price, 'I'emple and \VniJace, Speaker-11. 
ays- lessrs. Bankson, Bailey, Bini r, Cox, li rie rson, I:Iastings, 

owlin, Patterson, Roberts, Sumn1ers, Swan, 'ray lor, 1''hornton and 
'foole--14. 

l\1r. Cox rno\Ted to atnend the second section as follows: Stri1te out 
·(1\foun! Pleasant" and insert, ''Johnson, IJinn and Cedar counties, 
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3nd that cotnmi"' "" loners be appointee\ to locate the ~e- t ofgovenunent 
at the tnost elurible place in either of those countle:s." 

,.fhe quest1o~ ofthe adoptioo beiug put, it was deter1nined in the 
• ncgatt\'e. 

;l'hc vea<:: and nn ys be in c:r call cd for \Ve re as follow: 
• 

0 
• c F . II . T 1' "Yeas-1\lessrs. Bankson, Blan, ox. i nerson, ast1ngs: l O\\ 1n, 

Roh£'rts, tunmct:-; ~ wan. l'nvlor and Toole- t I. 
" .... ays-1\Ies -rs. Bailey, Beeler. 8rier:y. Coop, Delashmutt, (;rimes 

llall, Patterson, Parker, Porter, Price, Ternple, rfhornton and \\'at­
lace~ peake r--14. 

1\lr. !Iastinas moved to strike out ~ .. Burlinaton" and inserf "Bloonl· o 0 

ington.~' 

'fhe qu~stiOn being put "shall the bill be thus amended?'' it was 
determineu 1n the negative. 

1'hc yea's and nays being called for \Vet e as ~allow: 
Yeas--~Iess1·s. Bankson, Cox, l~"rietson, IIastings, 1 owlin, Rob­

erts, S\\an, Taylor .. 'l'hornton and 'I'oole-10. 
Na}s-~Iess1s. Bailey, Beeler. Blair, Coop, Delashmutt, Grimes, ' 

Ilall, Patte1son, PorteJ", Price, Sumn1ers, 'femple and \Vallace, 
!Spcaker-15 . 

.:\ft· Xowl~n n1o\red to amend the bill tts fol:ows: 
'trike out all after the enactrng clause. to the first section . and in-

~ . 
scrt the following: • 'I'hat the sent of governn1ent of the 'l'erritory 
of Iowa, be and the same is hereby located and established at the 
town of Burlington. in the county of J)es l\loines." 

'l'he question ofthe adoption ofthis amendment being put, it was 
,}e~c rmined in the negative . 

The yeas and nays bciug cc1lled for, \Vere as follow: 
Yeas-I\fessrs. Bnnkson, Bailey, Beeler, Blair, Cox, Friersos1, 

llastings: I owlin, l{oberts, Swan, Thornton and 'roolc.-12. 
-ays--~fessrs . Bl'ieriy, Coop, Delashn1utt, Grin1es .. Ilall, Pat­

terson, Parker, Porter, Price, Sumn1ers, 'f...tylor, Tetnple and \Val­
lace, Speaker--13. 

1\lr .. 'favlor moved that the 3d section of the bill to be stricken out 
~ 

and the following inserted. 

SEc. 3. That bo and they are hereby appointed comn1is· 
sioners, \vhose du~y it shall be to lay out at least 3.20 acres of ]and 
irnrncdiate!y around the nublic square in the said town of I\1ount 
Pleasant, into lots, out I')~, ~treets and alleys; Provided such 320 
acres of lantl shall not interfere with any pre-etnption right no\v 
!held. But such 320 acres shall be located on tho nearest land to 
sa1d public square, Lhat is not held by pl'e·cmption at this ti1ne. 

The quest ton upon the adoption of this substitute for said 3d sec­
tion being put, it \YU:) dcterrnined in tho negative. 

The yeas and nays being called for, \\ ere as follo\v: 
Ycas-~fessrs. Frierson, H.astings, ~o\vlin, l{oberts, Taylor, 

fhornton and Toole-7. 

Nays-1\Iessrs. Bankson, Bailey, Beeler, Blair, Bl'ierly, Coop, 
Cox, Delashmutt. Grimes, IIall, Patterson, Parker, Porter, Price, 
~umme rs, Swan, Te1n plc and \¥ nllace, Spea ker-1 B. 

Ir. Taylo1 moved that the l{ouse reconsHier its vote in relation 
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to the amendrncnt offered this afternoon by 1\fr. owlin,which wa · 
agreed to. 

The question waQ then put upon tho adoption of said amcndtnent, 
and detennined in the nflinnnti\'e. 

The yaas anil nu; s being called (o,·, were as follow: . 
y ·eas-i\lessrs. Bankson, Bailey, Beeler~ Blair, Cox, I-~ rierson~ 

IlaJI, II a 'tings, ~ Towlio, l{oberts, Swan, 'fuylo:, 'fhor!!ton, and 
'l'ool e.-1 o~J. 

N ays-1\fessr~. Brirrly, Coop. De lash mutt, G rirnes, Patterson, 
PaJ Jtcr, Porter, Price, Surnmers, 'fernple aud \Val lace, Speaker-11. 

On motion of 1\f r. Nowlin, 
'rho remainder of said bill was stl'icken out. 
1\Ir. 'ray lor then tnoved to sLnke out the enacting clause of the 

bill, which was disagreed to. 

' rrhe yeas and uays being ca!JecJ for~ were as follow: 
Yeas--l\fcssrs. Coop, !lasting~, Patterson, Parker, Puner, Price, 

Sumn1ers, 'l'aylor'l 'I'oole and \Val lace,, 'peaker.-10. 
Nnys-1\Iessrs. Dankson, Dailey, Beeler, Blail', Bncrly, Cox, l)e .. 

lnshrnutt, I1 rierson, Grirnes., Hall, l 1owJin, J{obe rts, Swau, 'feruplc 
and Thornton.--15. 

1\Ir. 'I'ayJor then moved that said bill be corllrnirtecl to a ~elect 
con1n1ittee ofone from ea~h electoral distl'icf. \VIuch wa5 ag1eed to. 

'l'hc yeas and nelys being called for were as folic\\-': 
)reas-1\lessrs. Bankson, Coop~ Cox, Fri~rson, Patterson, Pat·ker, 

Price, Roberts, Summers, Swan, ,.fay lor, 'I'hornton, Toole and \Vai­
..Jace, Speaker.-14. 

Tays-l\lessrs. Bailey,Becler, Blair, Brierly.l1e!nshtnutt, Grimes. 
Ilall, I-Iastings, lJuwlin, Porter and 'rerrq>le.-11. 

I\1essrs. Bankson, Brier!y, Parker, Porter, Grimes, Sun11ncrs, 
Toole and Robert~~ were thereupon appointed said cotnruittec. 

On motion, the House adjou,rned. ' 

Tuesday, January 1, 1 39· 
1\Ir. Gritnes presented the account of .James Can1croo, sheriff or 

Des l\loines county, for ordering elections. Iteferred to the com­
rnittee on expenditures. 

'fhe follo\ving message from the Council was received by 1\fr. 
'Val lace, thei 1 • 'ecretary: · · 

1\Ir. ~·peaker, 
I am instructed to inform the IIouso of Representatives that the 

Council have pessed. the following entitled acts: 
No. 35, Council file, entitled An act to provide" for changing the 

venue in civil and criminal cases. 
o. 36, Council file, entitled An act to authonze the appointment 

of public adtnintstrators,&c. 
No. 63, H. It file, entitled 1\n act to authorise 'Vm. l\Ieek arJd 

sons to erect a dam across the Des i\Ioines river, with anlendments. 
In all of which 'd1o concurrence of the House is requested. 

I 
\ 
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T'hc Couucil have also passed bills :ro. 59, II. IL fi,lc , entitled An 
a(' l to proride for the partition of real property; ana .. 

-r} 11 R f1'lc cutitled bill eoncernina arancl and I)etttjurors, 
.t. • I-: • J . •• ' "' 0 0 

\\ 1thout n.n10nd1ne nt. , . 
I a rn a 1 so d i r e c ted t o p r t:3 s e n t { o r s i gnat u r c, b i l1 , Co u n c i l fi 1 e • c n t L -

t1cd An act to incorporate the city of DuBuque. 
And then he withdrew. 
rfhe sr eaker tllcn signed the foregoing last nanled act. . 
i\I r. Frie rson offerc:d the following preamble anu resolutlons 

''hichwereadopled: .., . . 
\Vhercas the country purchased of the k;ac and I· ox Ind1ans 10 

the month of October l 837, is rapidly sett) ing with a respecta_ble 
and 1neritorious class of citizens, who are opening farn1s and malnog 
i1nprov~n1ents of various ldnds, which tnust necessarily _he subject 
to be divideJ and otherwi~e injuriously aftected by the bnes of_th.e 
pob!ic sur\reys, then· by occa ·ioning much loss and ground of dlfh· 
culties of a serious character, to the ptoneers of a. ne\V country; 
thercforo, 

Be it 1 e~ol vcd .. by the Council nnd I louse of Representatives of 
the 'fern tory of Iowa, that our Delegate in Congress be requested to 
solicit and use his best cxerttons, to obtain an app1·opriation for the 
~u rvey of all the unsurveyad lands in the territory of Iowa, to \vhich 
th e Indian title has been extinguished. 

Be it further resolved, that the Governor of the 'rerritory be re­
qt.es·cd to forward three copies of the"e resolutions, one to our dele­
gate in Congress: one to the ~peaker of thb I:ouse of !{epresenta­
tives, and one to the President of the United States. 

l\1 r. Grimes offered the following: 
Resolved, by the Council und House of l{epresentatives of the 

rrerritory of lowa, that the commiitce appointed under a joint t es­
ol uti on of hot h llouses, to repair to and in ves tgate the nffai rs of the 
1\1ine 1 s' Dank of Du Buque be allowed the sum of one hundred and 
fi ft y dollars each for their services. 

l\1r. Bailey moved to aanend the resolution by striking out the 
\Yords 'and fiftv.' 

i\1 r . T'aylor ·moved to iay the resolution on the taLl e. Lost. 
On n1otion of l\I r. Grimes, 

O rdered . ·'l'hat said resolution be referred to the corn1nittee on 
expenditu1 es. 

Ai r. Temple, frorn the select cornmiltee appointed for that pur­
pose, 1·eport ed utll No. 102, entitled An act confirn1ing grants of 
prope1 ty made for the encouragement of education and other pur­
poses. 

Said ~ill \vas th~n read a first titne, and the rule requiring bills 
!o he prJnted previous to u second reading, suspended in reference 
to the same. 

1\lr. Price. from th~ com~nittce on Enrolments, reported as cor­
recti Y engrossed, a bill er.tnlcd An act for establish iog courts of pro­
bat e . 

Mr. Price asked and obtained leave to introduco a bill to provide 
for .the collectlon of den1ands growing out of contracts for the saJe 
of Improvements on public lands. 
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1VIes rs. Price, Temple and Cox were a pojnted a cornznit~c: 
prepare the ~arne. ' 

lr. Brierly asked and obtained leavo to bring in a bill to a•t 
ize John Gains, Olho I~ynolds, nnd 1\fark Alclri ch to ke\:ip t' h 

ncross the l\1ississippi nt tho mouth of tho Des A1oines <h 
Round 1\found. 

1\fessrs. Brierly, Blair and Toole, \\'ere appointed n committe 
prepare the same. 

l\1r. l1astlng"". from the select cornmitttee to whieh \Vns refei 
a bill authorising Benjamin lye to erect a dnm cross Pine ri' 
reported the same back to the Ilouse "'ith an nn1er.d•nent • 

.. \1r. Parlv~r asked rnd obtained leave to bring inn bill top 
scr,'e good order in wo1shipin~ congregations and seCi~ties. 

Iessrs. Pnrlter, Porter and Sumn1ers were nppointed a comn 
teo to prepare said bill. 

1\1r. lro,vlin, fro1n the select commitlee appointed for that p 
pose, reported bill :ro. 103, to provide for the appointment n tt 
ritonal treasurer, and defining his duties; which ,._us read a fi 
time. 

On motion of fr. 'ITastings, 
Ordered that a cotnmittee of conrerence be appointed to net 

conjunction with a ]ike committee, in relation to a oisagrecmeot 
the two houses, as to bill1 :r o. 23, Cou neil fi Ia. 

1\1essrs. lfastings, I~oberts and Swan were appointed said e 
mitt e. 

1\i r. Roberts asked and obtaine Icn.vc to in traduce n bill t 
thorise the arresting and securing of fugitives from justice. 

cssr~. Roberts, rraylor and Hail weiO appointed a comnlilte 
prepare the bill. 

l\1r. owl in, from the comrnittee on Enrolments, reported an 
to authorise Ralph Letton to keep a ferry across the l\lissi sippi 
cr, nl the town of Parkhurst. Sn1d act,was then signed lJy the • r 
er, and the clerk directed to present it to the President of the C 
cil for his signature. 

The Speakel' announced a communication from ·L . .Judson, 
taining his account for Curnishing maps, which was read and 
red to the corn m iuee on expenditures. 

Also a cornmunication from the Hon. Charles !\fason, cnclo 
bill entitled an act In relation to proceedings in civil nction .. 
containing remarks in relation thereto; \vhich was read, and 
red 'vith the bill, to the committee on the Judiciary, 

Bill No. 97, H. R. file, entitled nn net td regulate blacks t 

lattoes, and to punish kidnappers of sueh persons. was renJ n 
sidered in the con1miuee of the whole, I\1r. Porter in tho c 
l. fter a short tirne the con1mittee rose, and reported tho bill 
amendment. rrha IIousc concurred. 

On motion of I\1 r. Cox, 
Ordered, that sa1d biill be recommitted to the coJnttlit 

\Vhich it was reported. 
l\f1·. Bankson from tho ;elect committee to lvhich '~as ye 

referred hill No. 94, entitled a ball for the location of tho s 
government of the territory of Iowa, reported said bill to the I · 

20 
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with amendments· \vhich bill and amend menls \ve re read nnd or­
dered to be consid~rccl in committee of the 'vhole, 1\lr. Roberts in 
the chair. -~ fter some limo the committee rose, reported the sam a 
to the House in the shape in which they were repor t~d by the se 
lcct committee, and asked the concurrence of the l louse the rein. 

The question being then put, "will the IIouse concu r in thb re· 
port CJf the committee?" it 1vas determined in the affirrnatlve. 

'fhe yeas and nays being called for, were as fo!low: 
Yens-i\Iessrs. Bailey, Beeler, Brierly, Coop, DelasiHnutt, Grimes, 

Hall, Parker, Porter, Price, Summers, 1'emplc and \VaHace, Speak· 
er-13. 

Nays-i\Jcssrs. Bankson, Blai~, Cox, Frierson4liastings, Nowlin, 
Roberts, Swan, Taylor, Thornton and Toole-- I l. 

1\Ir. Taylor :noved to strike out the first and second sections of 
snid bilJ, and insert the folJowing: 

'fhat the seat of government is hereby established at the ~ity of 
Burlington, in the county of Des I\1oines. 

The tnotion was disagreed to. 
The yeas and 11ays being called for, 'vere as follow: 
Yeas-l\1essrs. ilanltson. Blair~ Cox, Frierson, ~lastings, No,vlin, 

.Roberts, Swan, Taylor, ·rhornton and Toole--] I. 
Nays-~fessrs. Bailey, Beeler, Drierly, Coop, Delashmutt, 

Grimes, Iiall, Parker, Porter, Price, Sum1ners, 'fernple and lVal­
Jace, Speaker- 13. 

~i r. S\\ an moved to arnend the bill By striking out all after the 
lst section. 'fhe llouse disagreed to tlu:> amendment. 

The yeas nnd nnys being called for, \\~ere as follo\v: 
Yeas--r,1cssrs. Bankson Blair, Cox, Frierson, Ilastings, Nowlin, 

Roberts, Swan, 'fay lor, 'Thornton and Toole-- II. 
Nays--1\Iessrs. Bailey, Beeler, Brierly, Coop\ Delashmutt, 

Grio1es, II all, Parker, Porter, Pz ice, Summers, Tom pic and \Vallace
1 Spcaker-13. 

The question then recurred, "sho.ll the btl I be engrossed and read 
a third time?'' the same \Vas put and deternlincd in the affirmnti ve .. 

T he yens and nays being called for, \vere as Jollo'v: 
Yeas-.Nfessrs. Bailey, Beeler, Brierly, Coop, Delashmutt, 

Grimes, Hall, Parker, Porter, Price, Su1nmers~ Ternple and \Val­
lace, Speaker-13. 

N ays-1\Iessrs. Bankson, Blair, Cox, Frierson, liastings, Nowlin, 
Robe..-ts, Swan, TaJ lor, Thornton and Toole- I 1. 

B11l No 27, Council file, entitled a bill concerning apprentices and 
servants, was read u second time, and considered in committee of 
the \Vhole, 1\Ir. Summers in the chair. The cprnmittee rose after a 
short time, and reported the bill \\'ithout arnendment. The House con­
curred in the report and ordered said bill to be cngross~d for a third 
reading. 

On motion of lVfr. Swan, 
Ordered, That the rules of the IIouse be suspended, in order that 

a bill entitled, An net for the location of the seat of Govern ment of 
the Territory of Iowa, may now be read a third time aod pu t upon 
. ts passage : 
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1 h reupon, aid bill wa read a third titn , and the question " h!ll 
the blll pass? being put, ', s dec1ded in the nffirmll\h'c. 

The yens and na 'S boing called, wore n follow: 
Yeas-l\1essr . Balley, Beel r, Brierly, Coop, Delashmutt, 

Grime , Hall, Parlter, Porter, Price, Sun1mers, emple nod\ ni-
Jace, pealte r-13. 

ays- fessrs, Bankson, Blair, Co , Frier on, Hastings :ro lin~ 
Roberts, Swan, 1"'aylor, Thornton nnd 1.,oole-l I. 

fr. Towlin mo\'ed to amend tho htlo of the btU a follow : 
" b1ll to establish two ent of governn1ent o.u to sq andor tho 

ppropriatlou for c rectiog pu ~I ic buald1ng .1 

fr. Grimes caliP.d for the pre ·a s que lion. 
fr. Taylor made a motion to ndjourn, whacb wn dasagreed to 

The ye and on 'S being called for \'ere as follow: 
Yeas-l\f r . Bankson Cl). 1• ra r on Hn unrr , "vlan, Rob· 

ert , Swan, "I'uylor 1"hornton nn Toole-10. 
Tnys-i\1c r . Ba.ley, B eler, Blntr, Brierly, Coop, Dela hmuu, 

Grirne , Hnll 1 c rker, Porter I raco • urnm r , 'f' mple nn \V a[ .. 
la~e peaker-14. 

1 r. G rimcJ3 cnlJed for tho pre iou que tion. 
( r. Taylor made n mot1oo to adJOUrn, \\ tuah was not agreed :o. 

The yeo. nn nnys being called for wero as CoHo v: 
r· eas- 1c rs Bnn k:son, Co , I ri r on JJ ung , ow J tn, Ro().. 

ert wnn 'I"' a}' lor. '!'horn ton an 'oole- J 0. 
Tay~-.1e r . tlej B cler, Blo.1r, Brierly, Coop, Dcla hmutt 

Gr1mes Hall, Pari er, orter, [nee, ~ un n1er 1onlple nnd V t· 
Jnce peal e r-1 . 

1r. Grimes called for the previous question. 
f r. Taylor moved to adjourn, to luch tl e Hou1o di ag:ecd. 

'rhe yea nud nay being cnllc for were n foUow: 
'ens-~{esars. B nkson, Cox, If lings, :rowlin obert , Swan, 

Taylor and Toole-8. 
Tays- 1a sr . B ilc' Beeler Blnir, Brierly, Coop, Delnshmuu, 

Gnmes H IJ , Pflrker, Porter, Pncc, S r rners, 'I em pic, 'I orn on 
and \\'all ace, Spenlce r-16. 

fr. rimes withdrew his call for the previous question. 
The que Lion then being put, ct hnll the tule of the bill be amend· 

ed nccording to t e rnolion of fr. owlan? 1t wns determined in 
the negattve. 

The yeas nnd nays being cnUc for \\'ere oq Collo\V: 
Yens- fe srs. Co , Hastings, owl an I oberts, Taylor nd 

ool --6. 
ays-1\fes rs. Bnnkaon, Bnilcy, Beeler DJ ir, Bderly, Coop, 

Delashmutt, rimes, Ho.ll, Parker, Porter, Price, Sum,ncrs, Swan, 
Temple, 1''hornton nd \ nllace, Speake ·-17. 

The tillo of said biU wns then agree t , nd the same ordered 
to b6 sent to l!H3 Council for ccncurrence. 

On motion of ltfr. Porter, 
The Hou e adjourned uohl i o'cloc , P 1\{. 
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- 1 otion of i\fr. Tny!or, 
d; "'hat ·n nccord~nce 'vith the motion of 1\fr. Patterson1 

ast, laid on tho tablo, and made the order for yesterday 
0 r l\ I 1' • T 0 \\') in ' t he v 0 l e by w h i cIa b i 11 N 0. 6 7 ' 1-I. R. fi I e ' 
'i I to establish the boundaries of Lee county, was 1nnde • 
f the d y for Friday next, be reconsidered, so that said 

\ 

now acted upon. . 
,;J tion tl1cn being upon the concurrence of the. Ilouse Hl 

Jf the committee of the whole which had pre'r'lOU""ly had 
ier consideration, the same was put and determined i1i 
• ve. 
and :.ays being called for, \Vcre as foHow: 
·sst.;. Bankson:~ Bailey, Blair, Brierly, Coop, Cox, tlast­
n~ Pa ker, Price, Sumtners, Swan, Taylor, 'Tllotnton, 
~\'all uce, Sgenke r-16. 

- fessrs. Bealer, Delashmutt, Frierson, Grimes, Hallund 
6. 

!lOtion f\f r,f r. Taylor, 
ed, That the 2d section of said bill be stricken out, nod the 
>S inserted ill lieu thel'eof: 
~.And beitfurtherenacted, Thatit shall be fa,v,fulfor the 

~t ' De .. 1\foines county to co1lect the tax due for tHe present 
• on1 all pe t·sons detached from the county of Des I\Ioines and 

d to the county of Lee, by the provisions of this net; and all 
Jn1in~ within the purvie\v and meaning of this }a\v be and 
me are hereby repealed.' 

~ question then being "shall ~he bill be engrossed o.nd read a 
J tin1e?" it was determined in the affirrnnth'e. 
~e yeae nnd nays being called f0r, were as follo\v: 

1 as-i\Iessrs. Bankson, Bailey, Blair, Brierly, Coop, Cox, Hast-
. Now lin, Parl\er, Price, Summers, Swan, Taylor, 'fhornton , 

e and \Vall lee , SpetAker-16. 
ays-1\ ~ssrs. llaelor, Delashmutt, Frierson, Grimes, Hall, Rob· 
and Temple--7. 

'he bill was read a third ti.ne, nnd the question "shaH the biB 
· 3?,' being pu,t,' a~ determined in the affirmative. 

,he yeas and na.> s being called for, were as follo\v: 
lea~-l\Iessrs. Bankson, Batley, Blair, Brierly, Coop, Cox, Ilast­

JS, rrowlJ n, Pd.rKer, Price, Summers, Swan, 'l"ay1or, Thornton, 
oo]e tlnd \Vall ace, Spen ke r-16. 
Nays-l\Iessrs. Beeler, Delashmutt, Frierson, Grimes, IIall, Rob­

~l .s and 1~cmple.-·7. 
The title of the bill 'vas then agreed to, and the clerl~ directed to 
esent the same lO the Councjl fol· their concurrence • 
.i\lr. Nowlin fron1 the commit~ee on the Judiciary to "hich 'vas 

'"1Vas referred the communicntion of tho l-Ion. Charles l\1ason, en.!' 
.closing biB I 1o. 104, entitled An net relative to proceedina~ in civil 
c ses, reported t". same \Vi\hout amendment. b 

The said bill was then read a first time by its title, and James G. 
Edwards ordered to print the san1e. 
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fr. owl in asked to be discharged fron1 the comrnittee un expep· 
duures to which vas referred th~ resolution paying the expen e 
•ncurretJ by the joiot corntnittee on the part of the I ouse, appointed 
to investigate the condition and nffu.i rs of the l\1 iners' Bank of D u 
Buque. 

rfhe Ifouse granted the request and ordered that 1\fr. Bunksoo be 
pl:tced upon satd committee in lieu of f.r. owl in . 

• femorial to Congress for the su rvcy of a rail road route leading 
\Vestwnrd from the town of Rockingham, wa read and considP.red 
ia cornmittee of the whole, i1~. ~ wan 10 the chair. fler son1e time 
the comn1ittee rose and reported the rnemonal with amendrnent 
l he !louse concurred in the report and ordeted that the tnen1onal 

be engrossed for a third readlng. 
On tnotion of 1\1 r. :row I in, 

Ordered, that the rule of the Jfou e pre cnbtng the order of it 
proceedtng , be suspended so a to penn it the petu 1on of J arne.; 
Davis and others, praying for the pas age of a lnw authorizing a 
district court to ba hoiden iu satd county forthw,th, for the tr1ul o 
Joseph Page, an alleged vender of counterfeit rnonc), to be pre­
sen ted. 

The petition \vas accordingly presented, and referred to the cotn· 
rnittee on the Judiciary. 

Bill lo. 99, II. ll. file, entitled an a~t providing for and regulat­
ing general elections in thi terrirory \Vas agaio considered ; n com­
rnittee of the \\ ho1e. 1\lr. llall 10 the Chnir. After some tll'ne the 
comrnittee rose, and reported the bill with amendtnents. '!''he 1 

port was received, and the amendrnents adopted. 1 he bill was tl e 
orde1·ed to be engrossed for a third •eathng. 

On motion the H.ouse adjourned. 

dne day JanuarJ 
fr. Roberts pre en ted the petition of sundry in habttants of Linn 

coJnty, praying for the organization of said county. . 
On n1otion, Ordered that said petition be referred to the follow1ng 

select committee: 1\1essrs. Roberts, Taylor, 1owlin, Sununers and 
Bderlv. 

fr. ·Frierson presented a remonstrance of cttizens of l\1usc tine 
county, pray1ng that no part of said county be aaached to th? coun­
ty ofScoll; which \Vas l·eferred to the commiltee on townsh1 ps and 
county bound ries. . 

.i\1 r. IJastings presented the petition of James Duvis and other In­
habitants of the county of l\1uscnt)ne, praying for the pt~ssuge ~f 
la'" at the present sessi0n providing for the sale of lands belong1ng 
te sa "d county~ .. 

J\lr. Frierson presente1 a remonstraucc of sundry other c1t1~~ns 
of said county of 1\fuscatine on the same sUbJ·ect. \ hich petlLlOn 

· · of and remonstrance were referred to a select committee cons1stJog 
~fessrs. Hastings, Parker, Frierson, Cox and 'l'oole. 
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~lr. Hall presented a petition of \Villiam Duncan and oth ... rs pray~ 
ing fot the passage of a law authorizing; said \Vm. Duncan and his as· 
sociates tv construct a dam across the Des l\1oines river for hydrau ... 
he purposes, at the most suitable point on the rapids of said river. 

Said petition was, on motion, referred to a select comm1ttee com­
posed of l\fessrs. flall, Batley, Delashmutt, Price and Patterson. 

On motion of 1\lr. Cox, 
Resolved, That the committee on corporations be tnstructed to 

bnng in A bill defining the duti{:Js of auctioneers; also, a bill for the 
appotntrnent of inspectors io each county of this Terrttory. 

l\lr. Grimes, from the committee on the judiciary, to which was 
yesterday referred the petition of James Davis and others, reported 
bill No. 105, enlttled An act authoriztng a spectal term of the di~­
trict court in .i\1uscatine county. The bill was road a first time, 
when op motion, the rule requiring bills to be printed was suspend· 
ed in reference to the same, and the bill read a second uma and 
considered tn comtnittee of the whole, i\lr. Taylor in the cha1r. Af· 
ter some time the committee rose and reported said bill \Vithout 
amendment. 'fhe House concurred, and ordered the 16th standing 
rule to be suspended so that said oill be tead a third tame now. The 
bill was then rend a third time, passed, lts title agreed to; and, 

Ordered to be sent to the Council for concurrence. 
l\f r. Patterson from the committee on expenditures reported, 
That said committee would recommend that the Judtciary com-

mittee report a bill authorizing the account of' James Cameron of 
$100, for ordering a general and special election in the county of 
Des 1\loines, to be patd; also, 

'fhat the following resolution be adopted, viz: Resolved, By the 
Councll and !louse of Representatives of the Territory of Iowa, th..lt 
the commiltee appointed under a joint resolution of both Houses to 
repair to the !\liners' Bank of Du Buque and investi~ate the affatr9 
of the sa1ne, be alluwed the sum of o11e hundred dollars each. The 
resolution was adopted, ordered to be sent to the Council for con­
currence, and the judtctary committee instructed to report a bill 
providing for the payment of sheriffs generally for ordering elec .. 

• uons. 
r.Ir. Frierson, frorn the select committee to wh1ch had been twice 

Tecommitted b11l No. 97, H. R. file, entitled A bill to regulate blacks 
und t-nulnttoes &c., reported the same back to the House with amend­
ments. 

l\1r. Grimes, from the committee on the Judtciary reported bill 
No. 106, entitled An act to Incorporate thf1 Burlington steam mill 
company, which was read a first tlme, and the rule requiring the 
~arne to be printed suspended. 

1\fr. Batley, from the committee on schools to wh1ch was some 
time since referred b1ll No. 66, H. R. file, entttled An act to establish 
the several seminaries herein named, reported the same back to tho 
House with amendments. 

On motion, the House adjourned until 2 o'clock, P. M. 
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On motion of 1\Ir. Summers. 
Leave of absenee was gran1ed to ~fr. Burchard, indefiniteJy, on 

nccont o( indi~positi•)n. 
Btll No. 35~ Council file, entitled An act to provide for changing 

the venue in civil and criminal proceeding ... , was taken up, and read 
a first time. 

The concurrence or the IJouse in the repo rt of tho committee of 
the whole, which had had unde r consideration bHI No. 35, H. R. file. 
e ntitled A bill to authorize \Vm. IIognn to l<eep n ferry across the 
1\fississippi rh·er at the town of Lyons, having been postponed until 
to ooy, 

On motion of f r. ummers, 
Ordered, 'fhat said bill be taken up ; and the qu~stion of the con· 

currence of the Houso in said report being put, was determined in 
the affirmative. 

On motion of 1Y1 :. Grimes, 
Ordered, 'fhat the rule of the IIonse in reference to said bill b~ 

'U9pended, and the satne be read a third time, and put upon its pas­
sage. 

1\fr. Summers moved for a catl of the !louse, 'vhich was had, and 
the sergeant-at-anns despatched for absent members. 

On n1otion of !\fr. Grimes .. 
Ordered, That the further call be dispensed with. 
1'he bill was then rend a third tilne, and the question, " shaiJ th 

bdl pass?" being put, was determined in the negative. 
The yeas and nays being call ed for were as tollow : 
Yeas-1\tcssrs. Brier I y, Cox, Porter, Price, Summers and 'Val­

lace, Speaker-6. 
Nays-1\Iessrs. Bankson, Beeler, B!nir, Frierson, Grimes, Ilall, 

Hastings, Nowhn, Robetts, s,van , Taylor, Temple, Thornton and 
Tocle--14. 

Bill No. 77, II. R. file, entitled A bill to authorize Benjamin Nye, 
to build a dam across Pine ri\'er, was read a second time and consid­
ered in committee of the whole, 1\Ir. Temple in the chair. After a 
~hart time the committee rose, reported the same to the liouse 
without amendment. The House concurred in the report of tho 
committee and ordered the bill to be angro~sed for a third reading. 

1\fr. Price front the committee appointed to prerare a bill to pro­
vide for the collection of demands growing out of contracts for the 
sale of improvements on pub:ic lands, reported the same, No. 107. 

Bill No. 79, H. R. file, entitled An act relative to wills and testa~ 
ments, executors, and administrators, and tlte settlement of estates, 
was 1ead a second time and considered in co.nmittee of the whole, 
1\Ir. Bankson in the chair. Afte'h'a short time the committee roset 
reported the bill without amendment, and asked and obtained the 
concurrence of the House in th,ir report. 

On motion of l\1r. NowUn, 
.'?r~ere?, That the rules of the I:Iouse be suspended. in relation to 

sa1d blll; lt was then rend a third time, passed and the tttle agreed toa. 
Ordered, That said bill be sent to the Council for concurrence. 
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Bill No. 102, H. R. file, entitled A bill confirmtng grnnts of prop· 
~rt v n1nde for the encouragement of education, ~nd for. other p~rpo­
~cs: wa token up. rc·ad n second tin1e, and constder~d 1n comm1tt~o 
of th ~whole 1\lr. Bailey in the chair. After sotne t1me the commit­
tee ro~c, nuJ reported the bill with amendn1ents, in \vhich the House 
concurred. . 

'l'he bili was then ordered to be engrossed for a third reading. 
l\Iemorial to Conaress for the survey of Skunk river, was read 

and considered in eo7nrnittee of the whole, l\1r. Beeler in the chair. 
The comrnittee rose and reported the memorial to the House ,v;th­
out amendment .. 

1'he report was rcce:h eJ and the memorial ordered to be engross­
ed for a third H~ading. 

Bill No 70, 11. R. file, entitled A bill to incorporate the Bloom­
ington and Cednr rive1· canal company, 'vas then taken up, read a 
third tirne, passed~ nnd the t1tlo the reef agreed to. 

Ordered, rrhat said bill be sent to the Council for concurrence. 
Bill No. 71. H. lt file, was also read a third time; and the ques­

tion ~'shall the bill puss?" being put, it wus deh:rmined in the affirm .. 
ative. 

The yeas and n~ys being called for, \verc as follow: 
Yea~-1\Iessrs. Bailey, Beeler·, Blair, Brierly, Coop, Grimes, Hall, 

1Instiogs, row lin, Parl-er, Price, Summers, Temple, and Toole.-14. 
Nays--1\Iessrs. Bankson Cox, Delashmutt, Frierson, Roberts, 

Swan, 'I'hornton and \Vallace, Speaker-S. 

The title thereof was thsn agred to. and the I-Ionse ordered tl:at 
the bill be ser.t to the Council for concurrence. 

Bill No. 75, 11. It file, entitled An act concerning 'valor crafts 
f?llnd adrift, &c. 'vas taken up, read a third tin1c and passed with~ the 
tttle amended. 

Ordered, 'I'hut tho same bo sent to the Council for concurrence. 
Bd 1 No. 78, H. R. file, ent illed An act' for the est:ablishment of 

courts of probate,. n·ns then read n third time. 
1\lr. Beeler offered an arrJendrnent which \\·as refused, the !louse 

not consenting unanirnou ly theretc. 
1\f r. Grimes n1oved that the bill be re·commi t ted, to which the 

IIouse disagreed. 

IVIr. Bailey also offered nn amendtnent 'vhich \vas like\visa refus­
erl. The bill then passed, the title was agreed to, and the clerk di­
ter"ted to present tho same to tho Council for its concurrence. 

Bill No.7, Council file, entitled An act relntinrr to the office of 
Recorder oi Deeds, 'vas taken ll}), read a third tim; passed nntl the 
. I ' ' tll e agreed to. , 

Ordered, That the Council be informerJ. 
Bill No. 2'1, Council fi!e, entitled A bill for the prevention o' 

frauds, 'vas read a third time; and, 
On motion of 1\lr. Grimes, 

o.rdr.red, to be committed to the committe& on the judiciary . 
. B11l No. 27, Counctl fife, was read a third time, pa~sed, and the 

tttle agreed to. 

Ordered 'rhat the Council be inforn1ed . 

• 
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Bsll 1 o. 26, Council file. entitled n act to e:·tablish the bounda 
11es of J...~ou1 a county and fo1· other purposes, was rend a third time. 

~1 r. Bluir then n1oved that said bill lie on the table until the th 
of (arch tH:a )1 t, which was d i agreed to. 

1'hc yous and nays being called for, were as follow: 
Yea - lessrs. Beeler, Blair, Coop DeJa hrnutt, Grirnes, Hall, 
owl in Par·ker~ utnn1ers, 1'etnplc aud \ 7allace pcaker.-11. 

ray - fessrs. Bankson, Bailey, Brierly Co., Frierson lfast 
tngs. Price, I oberts, ~ wan Thornton and 'foole.-1 I. 

1 r. rinaes then moved that the bill be po tponed indefinitely. 
~1 r. Cox rnoved to amend the mo1ion of 1r. rime so that the 

b1ll Jio on the table ubject to the oadet· of the liouse. Lost. 
cal I of the J1ou e \vas then hnd and absent rnen1bers sent for 
On motion of i\1 r. Hastings, 

Ordered, 'rhat the further call of the llouse be dispensed with. 
1'he que tion then recurring, ''shall thu ball be indefinitely post­

poned~, the satne 'va put and deterrn1ned in the nfiirn1ati e. 
'rhc yeas and nays being called for, 've1 e ns follow: 

rea - 1essr . Bankson, Beeler, 1 fail·, Brierly, Coop, Delash· 
rnutt, ritnes, i':Iall, Jo\\ lin, Roberts, urnmers ~wan, Temple nnd 
Vallace peaker.-1 . 

1
ays-1\fessrs. Bailey Cox, 1 rierson, I:Iastings, Parker, 1 rjcei 

I'horn ton pod Toole.- 8 . 
.. nd then On motion, the IIou e adjourned to 7 o'clock, P. 1 

7 O'CLOCJ\, P. 1. 

Bill o. 98, II. H .. file, entitled n act pro' rdang fo1 the assess 
n1ent and collection of count_ re\ enue. wa taken up 1 ead a second 
tame aod considered In comm1tlee of the whole, fr. Hall in the chair. 

fter son1e tirno the ~oann1ittee roso, reported the bill \Vith amend 
tnen ts, in ' luch the Ifouse concurred. 

1r. l"in1os offered the following nnJ~ndmont to the bill. 
after the word 'per annurn" at the end of the fia·:st section, add the 
following: 

"PJovtdod alwayR, that when any lavern lceopor retails spirituou 
liquor , he sh II pay 1n addrtion to h1 •avern lacen~e the surn above 
req:.~ired to be paacl by retailers of:sp11·nuou ltquor : 

1"he qucst1on ben1g put upon the adoption oft he anJendment tl \\a 
determaned 111 the affirmative. 

rfhe yea and nay beang called fot, ' et e as follow. 
Ye<t - 1es rs. I ankson, Beeler, Br1erly, ri1ne , o'vhn, Prtce, 

Robert , .. wan, Taylot, 1"'en1ple, 'l'oole and VVallace, Spealcer.--12 
ays- 1essrs. Badey, o,p, J)clashnlutt, 1" rierson, Hall, Has· 

ttngs p, rker, Porter, un11nets and 1'hornton.-10. 
l\1 v. Bailev then nJO\'ed that the words 'bee•, ale and c!de1·,'' be 

stncl(ell fru~ll tl e fi l'r:;t secllun or stud btll and that saJd first ~ection 
ba fu ather atnended by strikang out tho words "one bundl·ed dol 
la1. "and inserting 1n lieu thereof, the following "twenty-fi a dol­
lars, nor tnorc than one hund1ed dollatu, to be dascr uonary wJLn the 
board of county commasstoners.'' 

I\lr. Sumtners rnoved th t th [U ttou of the adoption of th 
fim nd m nt be dt victed as follows 

21 
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First, upon striking out the \Vords "beer, ale and cider;,' n~xt, up· 
on striking out "one hundred doHars," and then upon fllltng the 
blank; agreed to. 

Ordered, That the words "beer, ale and cider" be stricken out. 
The question then recurring upon s~ri!\i~g out the wo~ds ''one 

hundt"ed dollars," it was put, and determined 1n the affirmall \'e. 
'fhe yeas and nays beiog .:~aBed for, 'vere as follow= . 
Yeas--1\Iessrs. Bailey .. Brierly, Coop .. Frierson, Ilall, I:Iastings, 

Parker, Porter, Price, 'Thornton, Toole and \~'allace, peaker .. --12 
Nays-l\1essrs. Bankson, Beeler, Delashtnu!t, Grimes, :ro,vlin, 

..... ~vberts, Summers, Swan, 'I'ay lor and Temple.-- 10. 
l\1r. Grimes moved to amend the third divisioll of the amendrnent, 

by inserting in lieu of the same, the \Vords "one hundred end fi vc 
.... dollars." 

I\1r. Swan then moved to amend said amendment to the amend· 
ment, by inserting in lieu thereof, the \Vords "one hundred and fifty 
dollars.'' 

And pending tho question of the adop1 ion of the arnendment to 
the amend ent to the amcr:dn1cnt, 

On motion of i\1 r. Grnnes, 
Ordered, That satd bill lie on tho table, subject to the order o 

the House. 
IVfr. Swan from the committee on enrollments, reported the fol· 

lo\ving entitled acts to ha ,.e been correctly en rolled, viz: 
An act to prevent d1sasters on steam boats, &c. 
J\n act regulating weights and tneasures. 
An act regulating cri1ninai proceedings; and, 
An act relating to interest on notes, bonds, and other instrument'"" 

tn writing. 
1\{r. No·wlin, from the same committee reported the following to 

be correctly enrolled, viz: 
An act to provide for the partition of real property; and, 
An act concerning grand nod petit jurors. 
Said acts were then signed by the Speaker aud the Clerl\ directed 

to present them to the President of the Council fo1· his signature. 
Bill No. 66, H: R. file, entitled An uct to establish the several 

seminaries he1·ein named, as amended by the con1mittee on schools, 
was read and considered in committee of t.he whole, 1\Ir. Brierly in 
the cha:ir. After some time, the committee 1·ose and reported the 
bill \Vith amendments, in which the House concurr~d . 

On motion of Mr. Bailey, 
Ordered, That aftor the wor~~, '•style of" wherever thev occur 

in the bill, the word "~eminary" be stricken out, and the word ''acad­
emy" inserted in lteu thereof. 

'fhe bil! was then order~d to be engrossed for a thi1d reading . 
Mr. Gnmes, from the con1mittee on the judiciary, reported bill 

No. 107, entitled A bill to 1epeal the half breed la\v whi~h was 
read a first time, and on n1otion, ' 

Ordered to lie on the table until i\Ionday next. 

' 



Jan 3 171 

' 39· 
,f r. ~utnme t·s, pre<;euted the petition of If. E. '\V. East, praying 

to be d1vorced from his wife Sarah En.st. Referred to the commit­
tee on the judiciary. 

0 

1\1r. Hast1ngs pre~cnted the petition of several citizens of Musca­
tine county, praying that a ln'" be passed authorizin" the sale of 
lands now belonging to snid county. Referred to the ~arne comtnit­
tee to \vhich was referred a similar petition on yesterday. 

1\f r Beeler. fro1n the committee on enrollments reported as cor· 
reefy engrossed, a bill confirming grants of propsrty made for tho 
encouragement of education and for other purposes~ and a memorial 
to Congrass for an appropriation for the survey of Skunk river. 

1\fr. Price from the san1e committee reported a memorial to Con· 
gress on the subject ofn rail road from Rockingham, as correctly en­
grossed. 
· !\1 r. ow lin, from the same committee reported as correct!y etl· 
~~lie~, an ~act to organize, discipline and govern th'o militia of this 
I err1tory. 

On motion of i\Ir. G ritnes, 
Resolved. By the Council and I.Jouse of Representatives, that the 

Secretary of the Territory, be instructed to procure all the merna· 
rinls adopted, by tbis Legislntive Assembly to be copied and copies 
of each forwarded to the President of the United States, Secretary of 
State and our delegate io Coogress. 

f r. Beeler offered the fo! lowing~ 
R~solved By the Council s.nd House of Representatives of the 

Territory oflo,va, that deeming the subject of education one of the 
roost important which can be presented to the people, or the Legisla­
tive Assembly of this Territory, as regards the judicious arrange· 
ment of a schoo! system, upon which will depend the moral, intel­
lectual, social, and political condition of our highly fa\'ored country, 
and believing that a system of common schools cannot be successful­
ly acted upon w1thout more accurate information than is now in the 
possession of the legislative department of our Territory, the follow­
ing persons be, and they are, hereby respec!fully requested to col­
lect such informat\on as to them mny seem most practicable nnd ex .. 
pedient, to wit: The Governor and Secretary of th9 Territory, 
Charles l\1ason, Joseph vVit:iams, 'f. S. 'Vilson, W. "VV. Chapman, 
and P. II. Eugle, with the honorable J. B. Browne, President of the 
Council, and 'VV. 11. ~Vall ace, Speaker of the House of Representa 

0 

ttves. 
Resolved, That the ~entl£ men aforesaid are hereby requested 

to address letters to the Governors of the several states, in 'vhich 
systems of <!ducation have been ndopted by state authority, to the 
Presidents of Colleges throughout the United States, and to literary 
gentlemen and others conversant with the subject, for the pu_rp?sa 
?f obtaining exact information as to the best mode of tuition ~xtstang 
1n the schools and institutions of learning in the nion, particularly 
in relation to the organization of such institutions, their cost, the 
amount and character of instruction, the relative advantages of dJf­
ferc:nt systems, and the amount and ldnd of legislative patronage 
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which has been extend~~ them, and of procuring aut hemic copies 
of statutes, chartersJ and other public documents, '" 1\ich relate to 
the subject. 

On •notion ofl\Ir. Taylor, 
Ordered, That the following names be added to the first resolu­

tion, viz: ''S.C. Ilastings, George II. Beeler and David l?.ore1·.,, 
On motion of 1\fr. Swan, 

Ordered That the name of"John ICing'' be likewise inserted . 
.l\1 r. Gri~es moved that all the names after that oft he Speaker of 

the House be stricken out. Agreed to. 
On motion of 1\Ir. 'fay lor·, 

Ordered, That the said resolutions be referred to Lhe committee 
on schools. 

Mr. Hall, from the select committee appointed for that purpose, 
reported biJI No. 108, An act to incoq~orate the Des 1\ioines ani II t:om­
pany and for other purposes. Read a first time. 

Mr. Roberts, from a llelect committee, reported bill No. 109, en ­
titled A btll to organize the county of Linn and locate the scat of jus­
tice thereof; which was read a first time. 

j Mr. Coop from the select committee to which had been refeHed 
an act to divide the county of Henry, and establish the county of Jef­
ferson, together with the message oft he Executive in relation there-
to, reported said bill back to the Iiouse \Vith amendments. 

1\tr. Brierly from the committee appointed for that purpose, report­
ed bill No. 110, entitled A bill to authorize John Gaines, Otis Rey­
nolds and Mark J\1 d rich, to keep a tCny at the mouth of Des Moines' 
river. Read a first tirne. 

Mr. Swan from the commiltee on corporations, to whom was •·e­
ferred the petition of Charles Swan, and other cit:zens of the town 
of CharleFtown, in the county of Jackson, praying for a charter for 
a bank at said town made report, 

That, it is inexpedient to grant said charter; and your committee 
would further report, That tn the opinion of the comll')ittee a char­
ter at this time ' ith banking privileges would be not only inexpe­
dient bat impolitic and uncalled for by the citizens of the Tenitory of Iowa. 

Mr. Hastings from the select committee, appointed for that pur­
pose, reported bill No. J II, entitled, A bill for the improvement 
of the breed of horses. Said l.Jill was read a first time llv ~cctions. 
the J'Uie requiring the same to be printed suspended, and th-e bill read 
a second time by its title, and cons1de red in committee of the whole, 
.Mr. Coop in the ch'air. 1Htcr some time the committee rose and re­
ported the bill with amendments in which the House concurred. 

'fhe bill was then ordered to be engrossed for a third reading. 
The question pending at the last adjournment of the House be in" 

upon the amendment offerer! by Mr. Swan to an amendment offered 
by Mr. Gnmes, t~ an amendment offe~ed by Mr. Bailey, to bill :ro. 
98, H. R. file, entttled An act fo1· ass~ss10~ and collec:ing county rev. 
enue, the same was put and determ10ed 10 the neoative. 

The yeas and nays being called for were as follow: 
• 

.. 
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'Yeas--1\lessrs. Bankson, Beeler, Blair, Cox. Frierson, No"J'd 
and wan.-7. 

Nays-i\Iessrs. Bailey, Briel'!y, Coop, ])clnshrnutt, Gritnes, Hall, 
Hastings: Parket, Porter, Price, RobeJ't ... Summers, l'aylor, 'l'cut­
ple, 'rhornton, Toole and \Vallace, ."pcal<er--17. 

1\f r. G rin1cs w i thd re w his amend mt=.n t to the original nrncndzncn 1, 
when 1\fr. rraylor tnoved to a.rnenu the same by iuserring ('ninety­
nine do:1ars~' in lieu thereof. 

1'hc question being put, "shall the arnendment oll'ered by 1\I r. 
Taylor to the amendtncnt be adopted? Jt wa ... detern1ined in the • n egatt ve. 

The yeas and nays being ca lied fot were as follow: 
Ycas--1\lcssrs. Baok~on, Beeler, Blair, Cox I~ rierson, Grimes, 

lJoPiin, Roberts, Suanmers, Swan, rraylor and 'feanple.-12 . 
.l\rays-i\1essrs. Bai1ey, L{rierJy, Coop, Delashmutt Hall, Hast .. 

ings, Parker, Porter, Price, Thornton, 'Toole nod \~7 a1Jace, Spual-
er.-12. . 

rrhe Secretary of the Council being introduced returned bill To. 
94, EI. 1{. file, entitled A bill to locate the seat of go\'Crnment of t 11e 

1'erritory of Iowa, with an1endments rnade to the same. in which he 
asked the concurrence of the House, and then withd 1 ew. 

Sundry other proposiLion.sbeing n1ade ro 1111tl.e blank in said bill, 
lJo. 96, to neither ot wh~ch could the House ag1·ee. 

On tnotion of 1\fr. 'rernple, 
Ordered, rrhat s~id bil.l be recommitted. 
On motion Lhe lfouse adjo trned until 2 o clocl<, P . .lVL 

2 o~cLocrr, P. 1\1. 

fr. Toole. from the comJnittee on enrolJmeut~ reported as COJ'-

rectly engrossed the foJiowing entitled bills: 
A bill to authoize Benjamin Nye to erect a ilam across Pine river; 
A ~>ill concerning costs and feBs and; 
l\fr. Swan, from tho cornn1ittce on enrollrneuts reported the fol­

lowing acts to have been this day pre~ented to the Governor fot· his 
approval, viz: 

An act to prevent the selling of ardent spi~its to Indians. . . 
An act for tho relief of securitie~ of pe1 sons chai·ged with cnmt· 

nal offences; also, . 
A memorial to Congress for an amend1nent to the organtc law. 

On motion of 1\fr. Nowlin, 
Ordered, 1.'hat bill No. 94, II. R. file, entitled i\ bill to locate the 

seat of government of the rferritory of Iowa, ns a:nended by the 
Council be taken up and read. \7\1 hen, 

On 1notion of 1\1 r. Taylor, 
Ordetcd, That said bill be further amended by inserting between 

the word ~'street"' and the v;ord ,;and" jn tho 6th line of the 5th sec­
tion of the bill, the word ''squaros ;~'and that the 7th section of the 
snme be also amended by adding the word::s "and for other purposes." 

1\:lr. Swan, moved that the llouse now concur jn all the other 
amendments made bv the Council to saJd bil I. 

~ 



.. 

1 I • J U R , \ L F 'r Hl~ .Tau . .f 

On n1oti0n . or leH·d, that a call of the lfouse be a , and the ser ... 
crcnnt-al-urnl5 se nt for absent n1erubcr~. 
b 'fhe ab<::(' nt rnen1bers appearing. the question \Vas put. will the 
llou~e conc.J r i u t hr.;; other arne nd 1nents to said bill? and decided in 
the afl:nnative. 

The veus and nay" hl.iug called C1r. were as follow: 
Yeas·-l\le-srs. Bankson, Beeler, Blair, Cox. FJ"ierson. IIastings~ 

•
1 owlin, H.oburts, Sun1n~er:s, S\\·an~ 'f""ylor, Thornton and 'roole. 
-1~. 

Navs--. ;ess rs. railey. Brieri~~. Coop. Dela;::hmutt, Grime~, 1-laH , 
Paue{·.::;on. Parl\er. Porter. Price. 'fen1ple and \Vall ace. Speake1-12. 

Or.iered 'fllut \.he Council be inforn1ed of anlendnlen· made to 
~arne. 

Bill r"'o. 107, was then taken up, nnd read n first time by its title. 
On n1otion of 1\1 r. Now) in, 

Ordered. 'I'hnt biils reported and read a first time ou to day, be 
printed by Jalne~ C+. Edwards. 

Bllll 1 o. 35. Council file, en~itled An act to provide for changing 
the venue in civil and criminal cases, \vas read a second tirne and 
rons1dered in cornmittee oft he whole, l\J r. Cox in the chair. After 
son1e ti n1e. the cornmi ttee ro "'e and reported the bill to the House 
\ tthout amendnteot. The House concurred in the report, and 

Ordered. That the bill be engrossed _for a thirJ reading. 
(.)n n1ot ion, the !louse; adjourned. 

• 
.... c , ... ~" -

Friday, Januai'Y 4, 1 39. 
l\lr. Bailey. frotn the comtnittee on schools, to wh ich \Vas yester­

day ~eferred resolutions on the subject of obtaining information in 
relati~!! to a sy,:,tem of common schools: reportcld the san1e back to 
the H.ouse with amendments which were read. 

On tnotion, ordered, that satd resolutions as amended be adopted. 
!\Ir. IIastings, from the committee of conference appointed to 

act in conjunction with a sitnilar comn1ittee on the part of the Coun­
cil, in relation to a disagrcen1enl of the two !louses in regard to 
nn1endtnents mace to bill No. 33, H. R. file, reported that the 1oint 
COlll01ttlee had agreed to adopt said an1endments. 

The report was received,and the amendment accordingly adopt­
ed. 

I\:1r. Patterson frotn the committee on expenditures to which wa~ 
referred tl1e account of L. Judson~ made report, find recommended 
the adoption of the following: 

Resolved, 'fhat L. Judson, Esq. he allowed the sutn of two hun­
dred and seventy dollars, for six~y n1ap5 f the territory of Jo,vn 
furnis hed this House. 

The report ' as rece1ved, and the resolution adopted. 
l\lr. Nowlin, from the committee on enroln1ents, repot·ted An act 

to authorize Ralph I~etton to establish and keep a ferry across the 



I 

Jan. 4 UO SE OF REPRE 1~s. 1 '1'.\ I' IV E'"". ~ 7 5 

!\Iississippi rive1· at the to\vn of Parkhurst;'~' n act to incorporate 
the city of DuBuque;, and several joint resolutions. to have l.Jeeu 
yesterday presented to the governor for his approval 

J.\1 r. Parker, ftom the select committee appointed for that purpose, 
repor·ed bill No. 1 L2,entitled 'A bill to preserve good order in all 
\vorshipping congregations and societies;' wlnch was read a fir~L 

• 
t 1n1e. 

Bill No. 30, II. R. file, entitled a bill pro\'iding ft)r the appotntmcnt 
of district pros:ecutors, was read a second tiane, and cou:sidet ed ill 
co1nmittee of the whoie, i\Ir. Delashn1utt, in th~ chair. 'ftcr sorn~ 
time the coJnmittee rose and reported the bill without anlendtnCtll. 
'fhe !louse concurred Hl the report of the con1mittee, and 

Ordered the bill to he engrossed and read a 1hird tiane. 
Bill To. 36, Council file, entitled A bill to authorize the appoint­

ment of public admintst• ators, and defining their duties, was taken 
~up, read and considered in committee of the whole. l\1 r. Fnerson 
in the chair. After a short time the cotntnittec rose and reported 
the bdl with an amendment, in which 1he llouse conctn red, aud 

Ordered, Thal said hi1l be engrossed for a third reading. 

'fhe following message from the Council was received by their 
Secretary, 1\1 r. \rV all ace: 

1\Ir. Speaker,-
1 am instructed to inforn1 the !-louse of Representatives, that the 

Council have concurred in the anlendtnents rnade by the House to 
the amendments of the Council, to bill No. 94, 11. 1{. file, entitled 
n bill to locate the sent of Government of the territory of Iowa. 

I am also d1 rected to present for your signature, bills, Council file, 
An net to organize, discipline, and govern th .... 1nilit:a ot' this ter­

:ritory; and 
An act relattve to p:omissory notes, bond~, due bill:>, and other 

iostru mcnts of \Vriting. 
I also herewith return sundry bills of the IIouse, which have 

been signed by the President of the Council. 
And then he \Vithdrew. 
On motion, bill No. 23, H. R. file, entitled ''a bill to divide the t1 

county of Henry, and to establish the county of Jefferson," as 
amended by tho select cotnmittee, who yesterday reported the same, 
'vas read and constde red in committee of the whole, l\lr. Grimes in 
the chair. T he committee rose, after a short time, and reported 
said bill and amendments \Vithout amendn1ent. 

The question being put, "will the !-l ouse concur in the report of 
the comn1i ttee ?" it was determined in tho affirrnative. 

The yeas and nays being called for, 'vera as follo\V: 
Ycas- l\1essrs. Banlcson, Bailey, Beeler, Blair, Brterly, Coop, 

Cox, Delashmutt. Frierson, Gl'imes, llastings, Nowlin, Pattersony 
Parker , Pn ce, Summe rs, 1,aylor. Temple and Thornton-19. 

Nays-1\1essrs. Hall, Porter, Roberts and Toole-4. 
Satd bill was then orde red to be engrossed fol~ a third reading. 
Bill No. 97, H. R. file, entitled "a hill regulating blacks and rnul-

lattoes~ and to punish the kidnappel·s of such persons,". was read a 
second tin1e and taken under con side ration in comrn tttee of the 
vhole, fii r. Hall in the chair. After some tin1e spent tho rein, the 
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corntnit~ec rose, nud I'Cported said bill with arnendn1ent.s, in wb icll 
the 11 ousc coneu rrnd. . . 

rl'hc bdl WaS\ then ordered tC' be engrossed for a thll'd read1ng. 
l\lr. Frierson n1oved that bill Nn. 74~ H. R. file~ entitled "n bill pro· 

vidi11o· for the organization of the county of Clinton,'' be taken 
t'ron1 ~he tn ble; to which the House d 1sagreed. , 

'fhe House then resolved iuto n con1nli~tee of the whole. for the 
r.on~iJeration of bill o. 104~ II. lL tile. entitled a oill regulating 
proceedings in civil ca ~es 1\Ir. Hastings. in the chair. After some 
t11ue the cotntnittec rose, reported that lt had made some progress, 
ttrul asked lea:ve to sit agaiu. Leave \vas granted, and 

On rnotion, tho !louse udjuurned to 2 o"clock, P. 1. 

2 {J''CLOCI{, P. l\L 

Tho .,pe~Pr announced a communication from his Excellency t~1e 
iovcrnor of the Territory, 11 hich was read, and is as follows, to wit: 

M\~, -'~ l" EXECUTIVE DEI'ARTJIIENT, IOWA TERRITORY, 1 
,fF ~ January 4, 1839. ~ 

'v To the House of Representatives of the Legislati1•e Assembly. 
Gentiemen-There was presented to me for my considera IOtJ 

n re!'ol uti on in the follow iog word~: 
''l~esolved, by the Council and !-louse of Representati\'es of the 

'l'erritory of Iowa, That when an act 1s presented to the Govern· 
o t' for his flpprol·al, lw shall, within a rea<>onaLie time thereafter, 
make known :o the Ilouse in which said act may have originated of 
his npp1 Oval thereof; or, if not approved of, the act shall be return­
ed, with his objecttvns thereto . 

• 

(Signed) W. II. W ALL.\CE., Speake, II. R. 
J. B. BRO\V E, PJ:es't. of Council.'' 

_I ~ee no place in the organic law, that vf'sts the Council and House 
o! Representatives with the right to dictate to the Executi I'C in the 
discharge of hisollicial duties. I also, received another resolution 
J u t he f o I :owing \V or d s : 

'·Rcsol ved, Ly the Gauncil and House of Representatives of the 
Territory of Iowa, That the Postmaster, at Davenport, ~cott coun­
ty, be and he is hereby authorized to have the mail from Da,•en­
port to Du Buquc com· eyed in two horse post coaches .. twice a. week 
during the presen: session of this legislative assembly, and that the 
l'ost Master General of 1 he lJ nited "tales be memorialized by the 
legislative assembly to allow and pa:r the extra expenses that may 
be incurred under th1s 1esolution. 

(Signed) W. H. W 1\ LLACE, Speaker II. R. 
.J. B. BRO\VNE, Pres"t. of Council." 

In this_r~solution tho Council ar.d House of Representatives, have, 
1n my opuuon, assumed powers tliat can only be exercised by the 
Congress of the U ni:ed States, and the Post l\!aster General unde1 
the laws of l he United States. 

. :.Both resolutions nre herewith returne without my approve 
Resp ctfull .,, rour ub't ser anr,----~---~ 

ROBER1' LUCAS 

I 

.. 
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On tnolton of Ir. Grimes, 
Ordered, That a standing committee on etoes be appointed. 
~~7 hereup')n, the chair appointerll\Iessrs. Grimes, 'raylor, wan, 

Bar!ey and Summers said committ e. 

On motion of 1\f r. IJastings, 
Ordered that the foregoing orJmmunication from the Executive 

be referred to the committe;e on vetoes . 
. ~ill o. 104, H. -!l· file, _entitle~ a bill regulating proceedings in 

~I vii case , ·was aga1n constdered 1n committee of the \vhole, 1\fr. 
Iastings in the chai'. The committee rose, after some titne, re­

-ported progress, and asked and nbtaioed leave to sit again. 

Bill 1o. l 06, H. R. file, entitled a bill to incorporate the Burling­
ton steam mi11 company, was read a second time and considered in 
committee of the whQI~, ir. Patter ·on in the chair. Tl~e commit .. 
tee rose nfter o. short tilne and repor~ed the bill without amendment 
'fhe liouse concurred in the report, and ordered thnt the pill ~e en­
grossed for a third reading. 

Mr. :rowlin, from the cotnJnittee on enrolments, reported 
"An act to locate the seat of government of the territory of Jo 

\va," as correctly enrolled. Said act \Vas then sit;ned by the Speal-
cr and the cle1 k directed to p1·esent the same to the residant of th 
Council for his signature. 

1\femorials to Congress for the survey of l kunk river, and of s. 
rail road route from Rockingham, were then everally read a third 
tur)e and pas ed. 

Bills, II. R. file, en titled as follows. viz: 
No. 77, a bill to authorize Benjamin N ye to build a dan1 acros 

Pine river; 
o. 83, A bill concerning costs and fees; and 

No. 102, A bill confirming g1·ants of property 1nade for the en 
cou1agement of education and for other purposes, 'verc thP,n sev­
erally read a third time, passed, and the titles agreed to. 

Ordered, That they be sent to the Counc1l for concurrence. 
Bill o. 35, Council file, entitled, an act to provide for changing 

the venue in civil and criminal cases, was also read a third tjme, 
passed, and the title agreed to. 

0 rdered, that the council be informed. 
The amendments made by the Council to bill Jo. 63, H. R. file, 

entitled an act to authorize W m. I\feek artd Sons to erect a. dam 
across the Des 1\1oines river, \Ver.e then read and concurred in. 

1\fr. Grimes offered the fo1low1ng: 
Reso)¥ed, That the Secretary of the Territory of lo\\'a be au­

thorised to contract 'vith J.Jeaoder Juason, for the delivery or a suffi­
cient number of his rnaps of the entire \errttol·ies of ' 7isconsin 
and Iowa, to be di~tributed between the different offices and offi­
cers of said territory; and that he be instructed to advan?e one 
half of the amount to said Judson, to enable him to proceed Jmme­
diately to Cincinnati to have them printed, pu p, and delivered, as 
soon as nracticable. 

& 
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On motton of l\1 r. Cox, 
Orderod, that said resolution be laid on the table 

On motion, the House adjourned. 

f ) ... .. ~.., .... 

Saturday, January 5, 1839. 

Jan. 5 

, Mr. Roberts presented a3 tatement of the proceedings ~fa .n1eet-
ing of citizens of Jones county, on the subject of the organization of 
said C<'Unty and the mode of locating the seat of justice thereof; 
which was, on tnotion. referred to a select committee. 1\Iessrs. 
Roberts, Parker, Thornton, Taylor and Hastings, were appointed 
said committee. 

On motion of 1\fr. Roberts, 
Resolved, That the committee on roaels nnd high,vays, be instruct­

ed to'enquire into the expediency of establishing a territorial road 
from Rochester in Cedar county to the county seat of Linn couLty. 

On motion of Mr. Bankson, 
Resolved, That a select committee of one from each electoral dis­

trict be appointed, and that said cornmittee be instructed to enq · re 
into the expediency of apportioning the representation of this Ter­
ritory in the Legislative Assembly, among the several countie3 
therein, and that said committee have leave to report by bill or oth · 

• erw1se .. 
The chair thereupon appointed I\fessrs. Swan, Roberts~ Summers, 

Thornton, Grimes, Porter~ Prtce and IIali, said committee . 
.1\fr. Bailey asked leaye of absence for 1\fr. Price, until l\1onday 

next, leave was granted. 
1\fr. Swan frorn the committee on corporations to 'vhich had been 

referred the petition of sundry citizens of Jacl<son county, praying 
for a charter fot· a ferry at Charleston, reported bill No. 114, cnti· 
tied A bill to authorize James Leonard, Oliver A. Crary, ':VilJiam H. 
Brown and Charles Swan, to establish and keep a ferry across the 
1\;fississippi river at the town of Charleston. 

Said bill \Vas read a first time. 
~1r. B.oberts from the committPo appointed for that purpose, re­

ported bill No. 115 entitled .A b1 l authorizing the arrest and secu­
ring7of fugiuves from justice. Read a first time. 
~ 1\fr. Taylor frotn the committee on claims, repotted bill No.1 16, 
an titled An net for the benefit of the county of Des !\Joines. Read 
a · first time. 

· On motion of l\Ir. liall, 
Ordered, That Jarues G. Ed wares be etnployeu to print the above 

mentioned bills. 
The following n1essage from the Council, was recen'ed by their 

~ecretary, l\Ir. \iVallace: 
1\fr. Speaker,-

! am instructed to inform the Ilouse of Representatives that the 
Council have passed bills of the following titles: 

No. 28, An act concerning the stze of counties. 
\ No. 37j An act concerning insane persons. 

No. 39, J-\n act for the incorporation of public libraries 

\ 
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rrhe Council have also passed bill No. 70, H. R. file, An act to in­
corporate the Bloomington and Cedar ri\yer canal company, with 
sundry arnendments. 

In all of \Vhich the concurrence of tho House is requested. 
The Council have also concun·ed in amendments made by the 

llouse to bill No.7, Council file, An net telative to the recorder of 
deeds. 

'I'hey have also concurred in resolutions of the House on the sub­
ject of the survey of unsurveyed lands; and for allowing pay to the 
joint cornmittee to examine the l\liners' Bank of Du Buque. And 
then he wit hclrew. 

rrhe House in committee of the whole, 1\fr. Hastings in the chair, I 

resumed the consideration of bill No. 10!, entitled An act in rela­
tion to proceedings in civil actions. After much time spent therein, 
the committee rose and reported the bill with amendments. ' 

1\Ir. Nowlin moved that the bill be laid on the table, which was 
disagreed to. 

1'he question was then put, ''will the House concur in the report 
of the committee?" and determined in the affirmative. 

l\fr. Bailey moved that the bill be committed to tl:e jud~ciary con1· 
n1i t tee; not agreed to. 

J\fr. Nowlin moved that the biil be further amended as follows : 
After the word "crin1e" in the 1 J lth section, add the words ''and 

\vho docs not believe in a future punishment;" and the question of 
the adoption of the same being put, was determined in the negative. 

'rhe yeas and nays being called, were as follow: 
Yeas-~1essrs. N o·wlin, and Patterson.-2. 
Nays-1\1essrs. Bankson, Bailey, Beeler, Blair, Brierly, Coop, 

Cox, Delashmutt, Frierson, Grimes, Hall, Hastings, Parker, Porter, 
J~oberts, Summers, Swan, Taylor, Temple, Thornton, Toole and 
\Val lace, Speal{er .-23. 

'fhe bill was then orde1eJ to be engrossed for a third reading. 
On motlon of l\1r. Toole, 

Ordered, 'That bill No. 45J II. R. file, entitled A .bill to establish 
the boundaries of Louisa county, to locate the seat of justice of said 
county, and for other purposes, be taken from the table and read a 
second time. The House then resolved itselF into a committee of 
the whole, i\Ir. Nowlin in the chair, for tho consideration of the 
same. After a short time, the committee rose and reported the bill 
\vith an amendment in which tho l~ouse concurred, and ordered, that 
the bill be engrossed and read a third time. 

T\fr .. IIall asked, and obtained leave at a. future day to introduce A 
bill to establish a territorial road froxn Du Buque to l{~asauqua in 
Van Buren county. 1\Iessrs. Hall, Swan and Coop, 'vera appoAnted 
a commtttee to prepare the same. 

1\lr. Toole, from the committee on enrollments reported A b~ll 
prov:ding for the appo:ntmont of district p1•osecutors, &c., and A btll 
establishing the county of Jefferson, as correctly engro3sed. 

l\Ir. Nowlin fl'om the joint committee on enrollments reported the 
following entitled acts to have been yesterday presented to the Gov~ 
ernor for his approval, viz : 

• 
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.6~n act regulating crirl1inal proce~d~ngs. 
An act concerning grand and pent JUrors. 
An act regulating \veights and measures. 
An act to provide fbr the partition of real propettJ. 

Jar. 5 

An act to prevent diasters on steam boats navigating the watere 
within the jurisdiction of this Territory. 

An act to locate and establish the seat of government of the Ter­
l·itory oflowa and for other purposes. 

An act relative to promissory notes, bonds, bills and other in stru­
ments of writing; and, 

An act to organize, discipline, and govern the militia of this Ter-
• r1tory. 
On mo~ion, bill N o.llS H. R. file, entitled A bill to pt~ovide for the 

c01lection of demands gro\ving out of contracts for sales of improve· 
ment.s on public lands, was taken up, read a second time, and con­
sidered in comtnittee of the whole, l\1 r. Patterson in the chair. The 
committee rose after n short time, and reported the bill 'vith amend­
tnents. The House concurred in the report of the committee and, 

Ordered, 'rhat the bill be engrossed for a third reading. 
On motion, the House adjourned until 2 o'clock, P. 1\f. 

2 O'CLOCK, P. 1\f. 

1\1r. Toole asked leave to introduce A bill to provide for the regu ­
lation of tQrnpike companies, and a bill to incorporate ths Burling­
ton and Iowa rrver~ turnpike cotnpany. Leave was granted; anl1 
1\fessrs. Too]e, Brierly and Parker, \Vere appointed a oom1nittee to 
}Hepare said bills. 

I\Ir. Beeler asked and obtaiued leave to iptroduce a bill concern­
ing biHs of exchange. Mess rs. Beeler, Hall and Patterson, were 
thereupon appointed a committee to prepare the same. 

1\lr. Bankson from U1e select comtnittee to \\7 hich 'vas referred 
bill No. 69, II. R. file, entitled An act regulating the publication and 
distribution of the laws and jouruals of the Legislative Assemby of 
the Territory of Iowa, reported the same back to the Ilouse \Vith 
amendtnents. 'The report \Vas received, and the hill and amend­
anent~ 'verc on n1otion considered in comtnittee of the \vhole, 1\fr. 
Parker in the chair. , 

1\lr. '¥allace, the Secretary of the Counctl, \\'as introduced and 
delivered the following message, to wit: 

1\fr. Speaker,-
[ urn direct od to inform the I louse of Re presen tnti vas that the 

Council have passed balls entitled o.s follo,v, viz: ' 
' No. 40, An act to provide for the appointrnent of notarie,s public 

and to prescribe their duties. 
No. 41, An net regulating practice in the districl courts of the 

Territory of Iowa. 
No. 42, An net to legalize the acts of county commi3sioners &c. 
And No. 43, An act to authorize Robert \Vilson, his heirs or as­

signs to erect a dam across Skunk river. 
In nll of which the concurrence of the House 1s requested. And 

then \Vithdre'v. 

' 
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T'he CO!nn1ittec resun1eJ its session and aftet a short titne ro(\e an l 
reported said bill with arnendn1ents. 'rhe House coucur rPd in the 
report of the cotnrnittee, and o:·dered the bill to be engros:)ed anti 
read a third tirna. 

On motion of l\I r. Summer~. 
Ordered, 'rhat bill No. 92, 11. R file, entitled An act to provide 

fot· the location of certain territorial roads, bs taken up and read a 
second time. 

1\fr. Roberts moved that th(j bill be laid on the table, and made 
the order oft he day for l\londay next. Not agreed to. 

'fhe Ilouse then on motion, resolved itself int) n. cornmittee of the 
'vhole, for the consideration of the same~ ~r,·. Porter in the chair. 
1.'he committee rose, reported the bill with amendn1ents, and asked 
the coocurre nee of the 1--Iouse. 

'I'he House concurred in the report of the committee. 
On motion of 1\fr. 1'oole, 

Ordered, That the following ba added to the bill as the last soc­
tion thereof: • • 

•'That should any of the commissioners natned in the different 
... ~ctions of this act, die, refuse to serve, or remove out of theit• re­
spective counties, the county commissioners of the county where such 
vacancy shall happen, shall fill such vacancy as often as they tnny 
occur .'' 

l\Ir. Taylor n1oved that the word "three" in the 13th ~ection be 
stricken out, and the word "two'' inserted in lieu thereof; which wus 
agreed to. 

'rhe bill was then ordered to he engrossed for a third reading. 
The amendrnent~ made by the Council to bill II. H .. file, entitled 

J\n act to incorporate the Bloomington and Cedar river canal com­
pany, were severaUy read and conc:Jrred in . 
• ~ 'fhe Speaker nunounced the following message from his E:tccllen­
cy the G vernot· of the Territory .. 

· f? lj, 'ExEcUTIVE DEPARTMENT, IowA TERRITORY, ~ 
\..o; J A~. 5TH, 1 839. ~ 

To the IIouse of Representatives of the Legislative Assembly. 
Gentlemen-There has been presented to me for tny considera 

lion, a resolution in the following words: 
H.eso)ved, By the Council and !louse of Representatives of the 

1'erritory of Iowa, that his Excellency Governor Lucas, is hereby 
respectfully requested to inforrn each !louse of the Legislative As· 
sembty, of ail acts by him appr.oved during the present session, and 
that he is further requested hereafter to info rn1 the Counctl or 
I louse in which a. o:H originated (as the case may be) of his appro 
val, imn1editaely after ho has approved of the same. 

(Signed) Vv. II. H' ALL Cl~, Speaker II. R. 
J. B. DRO\V NE, Pres't. of Council." 

It would at aH times do me a pleasure to comply with any respect· 
ful request ol the Council and IIouse of Representatives} could it be 
dcne lV~th some propriety an conscience; but having. neith~1· 
secreta1·y, clerk, messenger, assistant or othc1· attendant, tn pnbhc 
en1ploy, at the Executive office, I have to depend upon the volunta· 
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ry aid of a few p!'i \'ale friends, fo•· clerical and such othe1' ossistancc 
as i~ needed iu the tlischa,.ge of indispcnsible duties . 

'I'his be in• the ease, l1nust respectfully decline a conq>liance with 
, OUl' respec~ful request, and most respectfully invite your attention 
to my cornnHluientton of tho 19th December last. By thnt commu­
Hicatiorl you will be enabled to perceive that all bills, resolutions, 
and 1ncn1orials, thal arc a1 proved by n1e, are tmmediately depo~it­
t d with \he Secret<u·y of the 'rerritory, whose duty it is trJadc by 
the organic !aw to rcc:otd and preserve the same. 

lfthe inforn1ation required should be deetned of great irnportance 
to the Council and Ifouse of Representati' es, by a call on the Sec­
retary, it can doubtless be obtained . I have, as yet seen no good 
1 eason to ch 1nge the course of execu ive proceeding, 3;, pointed out 
in rny comnntnlCntion of the 19lh u!t, to the Council, relative to 
bi lis, resol u Lions, uJJd n1e n1o rials, forwarded for rn y cons ide ration~ 
;\nd until a lu\v shalf be passed regulating ;he int<:rcout·se between 
the Exccuti\·e and IJegislativo deparl:-nents of the government, em· 
bracing the principles l~lludcd to 111 said con1:nunication, I shall ad­
here to the course there potntcd out. 

Tbe resolution is here\\:ith returned without tny signature. 
~tespectfu 11 y, you ft;. 

ROBJ!:RT LUCAS 
On n1otion of 1\fr. IIastings, 

Ordered, 'I'hnt tho foregoing cornmunicntion be referred to the; 
con1n1ittce uu 'ctoc~. 

)n n1otion, 1 he !louse adjourned. 

A1onday! January 7, 1839. 
1\Ir. Taylor presented the petition or sundt·y inhabitants of Lee 

county }H'fi) ing that the seat of justice of said county be ren1oved 
to a point as near us may be to the geographical centre thereof; 

.and tnade a n1otion that sutd petition be referred to a select commit· 
tee cotnposed of the delegation fron1 Lee county; \Vhich rnotion 
\\'as agreed to. 

1\ft·. Cox offered the following resolution: 
l~esolvcd, 'fhut the cotnn1ittee on territodnl affnirs be instructed 

to bl'ing in a tnerno rial nsk ing Con a ress for a donation of four sec-
• • • t:) 

tlons of unappropnated land, tor the purpose of o::;tablishing the 
scat nf govern n1e n t on fot· the ter ntory c f lo\va. 

Resolved, 'fhat after tho 16th instant, no new business of anv 
description be introduced into this IIousc. · 

Resolved, That the con1mittee on territorial affail's be instructed 
to br.ing in a rnernorial asking Congress for an appropdation to be 
applied by the Surveyot· G~neral of \Visconsin and Iowa territories 
[or surveying the unsurveyed land lying on the wostern boundary 
of Iowa Territory. 

The first resolution was adopted . 



Jan. 7 HOUSE 01-i"' REPRESENl\\'I'l VE:'. lS 
t 

~Ir. Taylor moved that the second reso!ution be laid on the tnbJ0. 
The n1n1 ion \va" los t. 

!\lr. 'T'<.ylor thnn rnad e a motion that said resolution be atnend-
e d by s t r i k t n g o u t '' I 6 l h , " and ins e r t i n g '\ 2 () 1. h ; ~' w h i c h t not i or; w a~ · 
not agreod ro. 

'fhe resolution \\a~ then ndopted. 
'rile C]Uestion 1vas then put upon the adopti<)n <)f t!1e tbird resolu­

t 1 on~ and de: c rrn in e d in t he affirm ali v e. 
i\Tr. Porte 1· asked and obtained leave to introduce n bill authoriz­

j ng Hi ra rn C. Sm i c h and Co. to build n darr1 nero~"' Sku n lt river.­
i\1e s~ r3. Porter, Patterson anti Dailey were then appointed a c0m­
Jnittee to prepare the bi) I. 

1\fr. Nowltn offered ~he following preamble nnd resolution, which 
'verc adopted, viz: 

\V he l'eas the Governor of Io,vn has often 1 c fused Rna \\ l1oll v ne 
gler.ted to ~ nfortn either branch of' tht~ legi .. lntivc as "'eJ11b!y of such " 

ac;s as have tnet with his Executive sanction: Thet·et'()rc. 
Resolved by the Council and IJouse {t f Repa·esentutives 0f' the 

'fcrritory of fowa, That \.Y,n.B. Conway, Secretary of the 'l'et·ri­
tory, is hereby respectfully requested lo inforn1 ,ach llousa of' th(! 
Legislative ~~ssen1bly of aU acts, which have bPen tran ·rrtit ed tc 
his,office during the present session of the legi~la.tive assetnbiy, anl 
\\' hich have rceetved, Executive sanction . 

• 

i\1r. Grimes, fro1n the committee on Vetoes, tnade report, which 
i a~ follows: 

The corn.nittee to whon1 \Va~ referred three of the Executive vc· 
tees, sent to t hi~ House. now beg leave to report: 

No one can deny, or even for a 1noment doubt the g reat im port­
ance of the subje~ts subrnitted to the consideration of youf cornrutt­
tee. Several bii Is and joint re~oJ ut ions of considerable im portancc~ 
as was conceived by the Legislative Assembly, alter having pa~sed 
both flouse~, have been J'eturnod to this House without the appro­
bation of the Gvvernor or with his posittve "vbto." ' Sonte bills 
have been approved of by him in part,-to some ha has attached 
exceptions, ex planations and contingencies. • 

Yourcommittee have seen fit to examine not only the grounds 
upon which the various '•Executtve vetoes" have been exercised, 
but also the right of the Governor of this Ter:itory to exercise the 
veto power upon any occasion. 

Admitting then for tho present, the authorxt,· oft he Governor to 
veto, why has he exercised that power? is the question that will 
arise, and it is a question of considorable n1agnitude. 

The fia·st ''vetoed resolution-:' sub1nitted to this committee 'vas 
in the following \Vords: 

'"Rosol ved, Ly the Council and Ilouse of Representatives o[ th e 
Territory of Iowa, That the Postmaster at J)nvenport, Scott coun­
ty, ba and he is hereby authorized to have the rnail fron1 Daven­
port to Du Buque conveyed iu two horse post coaches. twice a week 
during the present session of this legislative assembly, and that the 
Post 1\faster General of the United States be tnemorialized by the 
legislative assembly to allow and pay the oxtrn expenses thnt mav 
be incurred under this resolution."' 
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11 his rasolution was unnnimously adopted by the Legislative As­
sen~bly, upon the suggesti~n. of the Northern me.mbers, _that they 
were uuable to n·cei,·e petitions or hear from the1r constttuents, or 
their con~tJtuentsto hear {rom them. It was a tnatter of notoriety, 
which anust have been known, as well by the Executive of this Ter­
ritorv, as Lv the men1bers of this Assembly, that the rnail from Da-

; . I 
venport to J)u Buque. was irregular,-that not a fourth part of tho 
rnail cou1d be carried !n the hags at on~ time-!bat in requesting 
the Post ~1aste l' General to defray the additional expense, this Le­
crisl ature had the examole of the \Visconsin Assernbly-and that 
fhat request wus consid~red reasonable and compli.ed \Vith very rea­
dily by the Departrnent at \~'ash1ogton. 

'rhe resoluti0n was nothing more nor 1esn, than a call upon the 
Post l\ln.ster General to establish, for the present \Vinter at least, 
a sufficient rnnilroute between Davenport and DuBuque. If p0wer 
was asslnned in that resolution \Vhich could only be exercised by th e 
Congress of the United States, the ''veto" was perfectly pro pet; (if 
it could be exercised at all) but your cornmittee are not of that opin­
ioa. 'fbe Legis:ativc Assembly did not stipulate with the rost 
i\laster ot Daven port, that he should be paid for his extra trouble, 
by the United States Jt' by the 'ferritory. This Assembly inforrned 
him that should the n1ail lJe carried in ~onfot·n1ity to tha~ rcso!ution 

• 

Congress should be n1ernorialt~ed upon the subject; but it was still 
left discretionary wi t.h hirn. 

The next 'vC:'to nlessage' and 'resolution' submitted to the consid­
cratioG of your conunittce was in the following \vords: 

"Resol\'ed by the Counci\ and IIouse of Representatives of the 
Territory of Iowa, 'J'hat when an act i3 presented to the Govern­
or for his approval, he shall, within a reasonable time thereafter , 
tnake known to the Ilouse in which said act may have originated of 
his approval thereof; cr, if not approved of, the act shall be return­
ed, with his objections thereto." 

This resolution, your comtnittee conceive, \vas couched in very 
proper and respectful \Vords, and altogether necessary to regulate 
the intercou1·se between the Executive and Legislative Depa1t-
1nents. Every person f\t all acquainted with legislative proceedingg 
IS aware that bills are ahvays returned to the House in 'vhicL. they 
originated, and by that House depost~.ed in the office of the Secre .. 
tarv of State . 

• 

No bills had been returned by the Executive officer to either 
house, except those that were returned 'vetoed,' and hence it \vas con­
sidered necessary to adopt the foregoing resolution. It \vas impos­
sible for either J.louse to" know what bills had received the executivo 
sanction and become laws-or \vhat bills might be retained amoncr 
the unfinished business of the session. It i~ with much renret that 0 

your committee has reau this most extraordinarily laconic veto. It 
is as fol1ows: 

"'I see no place in the organic la v:;, that vests the Council and House 
of Representatives with the right to dictate to the Executive in the 
discharge of his official duties." 

Your committee would not \villingly encroach upon any of the 
rights of the Executive officer or indulge themselves in any impro· 

.. 
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er express1ons concern1ng h1s opjn ·o ('. But they must say in all 
cano r and fairness, that 1 hey do n t cone tVA the overnor has 
tre·ued thts As embly with the digntt v anrl fait nAss due to it or due 
to hinv~elf ac:- the l:':xecutl\e head ol the 'fet·ntory. Your commit*" 
tee doe not believe that this ss rnblv at em )ted or ~1shed to die· 
tate to th Oo\et•nor. By lhe r~ 0 Ull )0 h ... hunself judge r 
vhat i~ a rea )flable t1n1e, and i \\a nit a th r left w1th hiln wheth· 

e r t h a' tl 1 e s h o u : d be ten day or P. n rn nth s. 
The next veto n1es age 1s aCJ fotlow!:: · 

ExECUTIVE EP RT T, IowA TERRITORY, 
January 5. 1839. , 

To t 10 tlouse f Representatives f the Legislativa ssembly. 
Gent'emen-Tn 1 e b s been prP. rnted to me fot my considera 

tion a resolution it the followIng ' o l : 
Resoh ed, 1 ) the Council and ' e u1 epresen .. atives of the 

Territo I) of lo\\ a, that h1s !. " .. Gu c . ot· Lucas, is hereby 
rec::pectfull y requested to in for n a 1 I e of e Legislative As­
senJbly of all acts b, him a pro e dn.tng the present se ion, a d 
that he 1 further 1e Je t here crt 1 o1m the CounCll 
IIout,;e in l\ h ch a h l o ·i~ a c ( h sa r be) of lus appro 
val, immediately aft r he as n1 )f th sarne 

(Signed} . . \L C , eaker li. R. 
J B. BRO \ , 1 re 't. of Council." 

It would a all thnes do n1e a l easu r to o ly \ itl any 1 esp cf 
fi 1 req l. o nc an lou r C' ~ uld it 
be don pr p ie y an c n"' etc nee· I 'i 1 1the ec-
retn.r~ , , seng , as 1slant o · t e ~ a tend n in public 
elnploy at the ecutn a offi~e, I have to leocnd upon the volunta• 
ry aid fa (! ' p nate nJs, to cl neal and st ch other assistance 
as 1 need d 11 the d"scharge o 1n I spens1ble duties 

Th1s bel tl e case, 1 nu~t r pectJully decline a comp ·ance with 
1 1 .. q :st, and n1os t p fully vite vour ttontion 

to rn y com m u u i t · n ..: t he l 9 t l 1J m be 1 1 as . y t h co n1 m u-
nicat on you wJll be ena le to perce '*e that a l btlls, resol · ns, 
and 1nor ul th t I p b r e, rc tmme hately deT : 
ed \\ · h t 1 \\ 1 e d t , it 1s rna e by 
the 1 ~a 1 1, , . 

at i :11 rt nee 
1 n he Sec-

I n ft l 
t h 

r 
And uulll ~. 
theE 
b n 10 r 

h r o 
" he 1 

., 
J n o _good 
c a 1 in e 1 out 

1 ti o a l h t h C cil, re\ath e to 
n , nd tnen1onal • fa wa rderl ~ ny on \ lt;l ation 
' h t I be p u Qed r 1 · n {.\ • he in t · o 1 e \ e t \V e n 
nnd gl latn 0 de t t t'l g }\ eroment. em-

at ed t · a 1 , shnll ad-

n l 1 g ature 

fl I ly · 
J{UBERT L CA 
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Your committee is disposed to tre~t the Executi\'e with aU for­
bearance and courtesy, although the foregoing RESPECTFUL messa_ge 
would admit of a severe reply. vVhatever tnay have been the ln­
tention of the Governor, in amusing this House w.i•h "'plays and 
puns" upon the wor~ respectful, we ca~e n_ot. Your comtnittee will 
not so, far forget thetr characters and dtgsnty as to do the ltke, or to 
treat him dJSJ'espectfully or di~cou1·teous iy. It neithe1· comports 
·with the dignity of the station in \Vhich \Ve have 1)een placed by 
our constituents, nor \Vith our own characte rs. 

Your committee conceives that this message needs no ex plana­
tion. It is well known that the bill spoken of '•regulating the in­
tercourse between the Executive and Legislative departments)" was 
passed through both llou~es and vetoea by the Govet·nor. It is 
further well known that he has never calleo upon this Asse rnbly for 
a messenger or attendant, but that one is always ready to bring ve­
to messages at his bidding. Your committee having exan1iued the 
grounds upon which three of tho Governor's vetos are based!' \viii 

' now proceed to the other part of the subject; \Ve have ntten1pted to 
ascertain where the Go\·ernor derives tho power of unconditional­
ly vetoing bills,-but in vain. '\Ve find no such authority delegated 
in the Organic Law, and we believe no such po\ver can be obtained 
by implication. It is a power of too much importance to the peo­
ple and too liable to abuse to be executed but by positive grant. It 
is a power no\V obsolete, even in the monarchical gove rnn1ent of 
Great Britain. Notwithstanding the peremptory manner in \VlHch 
it can be exercised in that Governn1ent, yet it has not b~en used 
since the reign of \Villiam III, in 1620, and then that sovcraign 
\vas obliged to sanction the same bill at the commencement of tho 
next Pad1ament which he had before disapproved of. 

'fhe second section of the organic law, in the opinion of your 
committee, makes it imperatn'e and obligatory upon the Govern­
or to approve all Jaws passed by the Legislative Assetnbly. The 
only duty of the Executive is to advise, appoint and place his sign 
manual to bills and resolutions \vhen presentedto hirn, and then see 
that those laws are executed. The phraseology of the organic ]a\v 
is peculiar. It is not left discretionary \vith him. "[fe shall ap­
prove," &c. 

If the organic la\v had expressly decln1·ed that all bills shou]d 
be approved befor~ they becotne Ja~v?, then the veto power might 
be contended for \VIth gl'eat plaustbtltty. But by the expression of 
the organtc la\v (Sec. 2.) bills become laws, upon beinO' adopted by 
both Houses of the Legislative Assembly, and t~e Go~ernor shall 
sign them, though he may refuse as the Executive to execute their 
behests. Tho Congress of the United States has a restraining and 
annulling po\vcr over tho acts of this legislature and it certainly 
could not have been intQnded that there should be 1nore than one 
hvetoing"' power suspended over our heads. 
~ No ru,e Js better established than that the riahts of individuals or • . b 

?om~un.Ittos c~nnot be destroyed,, abr_idgcd, or infringed upon, by 
lmphc.atton or 1ntendn1ent. And 1f th1s \Vas not the case, yet your 
committee tnost con tdently be]ie~e that the ConO'ress of tha United 
Stlltes never intended veto power to be exercisedb by the Governor 

I 
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of the Territory of Iowa. 'iV e cannot believe that Congress intended 
or wished, that the opinions of one tnan shouJd overbalance the unan­
imous opinions of thirty nine. As representatives of th~ people, 
we conceive that \Ve should be recreant to their rights and true in­
terests~ 1f we should acquiesce in the "ve~o power" as used by the 
Executive, when there was the least doubt in our minds whether 
that DESPOTIC privilege properly belonged to his office or not. We 
believe such an interpretation cannot consistently be given of the 
Organic Law and that such an interpretation is contrary to the spirit 
of republican institutions,-degradtng to the Legisl tive llssem· 
bly-and subversive of independent legislation. 

'Ve uelie ve the people should be heard through those who repre .. 
sen~ them and are responsible to them. That their wishes should 
be regarded, and not the wishes of the Federal Government or a 
federal officer. \Ve believe the principle claill\ed by the Governor 
is a most dangerous and pernicious principle, and as the representa­
tives of freemen we cannot acquiesce ;o it. All of \Vhich is respect-
fully submitted. . 

JAS. ,V. GRii\lES, Chairman. 
C. S\l\7 A , 
LAUREL SUI\fMERS, 
H. W KI :rs TAYLOR. 

'fhe report was read, and the question of the concurrence of the 
House in the same being taken, \Vas determined in the !lffirmative. 

The yeas and nays being called for, \Vel e as follow: 
Yeas-1\·Iessrs. Banl\son, Blair, Cox, Delashmutt, Grimes, Hall, 

:rowlin, Porter, Roberts, Summers, Swan, 'raylor, Temple, Thorn­
ton, Toole and Wall ace, Speaker .-16. 

Nnys-l\lessrs. Bailey, Beeier, Brierly, Coop, Frierson and Pat­
terson.--6. 

1\Ir. r ow!in then moved that James G. Edwards be employe):} to 
print 1000 copies of the said report. The motion was agreed to. 

The yeas and nays being called for, \Vere as follow: 
Yeas-1\lessrs.Bankson, Blair, Cox, Delashmutt, Grimes, HaJJ, 

1 owlin, Porter, Roberts, Summers, Swan, Taylor, Temple, Thorn· 
ton, Toole and ~'allace, Speaker-16. 

1ays-l\1essrs. Bailey, Beeler, Brierly, Coop, Frierson and Pat. 
terson-6. 

1\f r. Toole, from the committee on Enrolments, reported' the fol ­
lowing entitled bills to have been correctly engrossed, viz: 

A bill rstablishing the boundar;es of Louisa county. 
A bill regulating blacks and mulattoes, and to punish the kidnap-

pers of such persons. 
A bill regulating general and special elections. 
And a bill providing for the appointment of Justices of the Peace. 
Mr. Swan made report in the follo1tving 'vords: 
Tha joint cotnmittce on enrolments have examined 
..£\n act allowing and regulating '''rtts of attachment. 
An act to authorize ~r m. Meek and sons to erect a dam ac:ross 

the Des 1oines river. 
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An act concerning apprentices and se rvants; and having com par­
ed the same u'ith the engrossed bills, fi nd the m to be correctly 
enrolled. 

The two first named acts \vere then signed by the Speaker, ani 
the clerk ordered to present them to the President of the Council 
fo r his signature. 

Mr. Beeler, from the cotntnittee appointed for that purpose, re­
ported bills , No. 117 and 118, entitled an act to authorize a n inter­
chano-e of statute laws ofthe territory of Io\va, with the several 
state~ and territories of the U n1ted States, and ao act concerning 
bills of exchange;~' '' hich bills were read a first tirne. 

l\1 r. T oole, fron1 the select committee, report~d 
Bill No. 119, entitled a bill o provtde for the reguladon of turn­

pike companies Sa1d bill \Vas read a first nme. 
l\1r. Hal: from the select cu:nmittee, reported h11J No. 120, entit!ed 

an ac t to establish a territorial road lroln Du Buque to Keasauque in 
Van Buren county; \V h ich \Vas read a fi r~t ti tne . 

Bil!s of the Council, ~o. 28, 37,39 40, 41, 42 and 43, we re sever­
ally read a fi rst tin1e .. 

Bill No. 89, H. lL file, entitled a 1 act toal!o\V and regulate the ac­
tion of \vus'e, was read a second time and con::iidered in committee 
of t he whole, r.12oberts 1n the chair. The con1rnittee rose and 
reported the bil i \vithout amendtJ ent. The IIouse concu rred in the 
report, and pendJng the quesl)o of ~he engrossment of the bill, 
1\f r. Cox made a nJ,)lion o st nke out all after the enact i 1i~ clause 
of the same. The rnotion was lost. and th.o bill ordered to be en­
gro~sed and read a t hll·d ti n1e. 

On motion of lVfr. Banl{son, 
R~solved, That no person shall be allowed to smolte a pipe or 

c!gar in this hatl, during the sittings of the !louse of Representa­
tives. 

The House then resolved itseliinto a con1mittee of the who]e, l\fr. 
Sumtners in thP chair, for the con~Ideration of bill o. 96 , H. R . 
file , entitled 1 a,. to au tho ize Henry Eno & Co. to erect a dam 
acrO$S the e ... oinos river. The colnrnittee after u short time 
,rose, and zep rted Lhe bil 'i•h atnendments, in \Vhich the House 
concu r red, and ordet·od that tho bill oe engrossed for th ird read-• 
1Dg . 

Bi ll No. 108, II. R. file, en tlt led an act to incorporate the Des 
I\1oines fi1tll con1pany a1:u for other l .. urposes, was also read and 
considered in C01nn1ittc~ of the\' hole, 1\11'. Swan i 1 the chair. The 
committee, after "I shot·t t~etiotl, 1 ose1 and hy then· eha.irman report­
ed the bill to the liouso '' tth anJendtnents; i! wnich the IIouse 
concul·rt;d, and ord\!1ed that tho bill be enG'rossed and read a third • 0 tlme. 

Bill No. 109, Ii . R. file , vas ltkewise 1ead and cons"de red. After 
a short ttme the comm:tte~ ro,e, .,d by theil' chairman , Mr. Tav­
lor, reported the bill to the House with amendments, which were 
concurred in. . · • a 1 ule., or .ue housP. were then temporarily sus­
pended, by mot10n of i\1 1. obc , ;s, and the btll read a third time, 
passed, and the tit le agt·eed to. • 

• Ordered that the bil l bQ sent to the Council for concurrence . 
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Ball 1o. I 10, II. R. fi1e, enlltled a l J I to thorize John an Ob, 

Otis I e "nolds, Tc. to keep a ferry acr) the 1\1i ... i9 ippi 1 iver '1p­
posite l~ound i\found at the upper tnouth of the Des ~lou1e r1ver, 
'vas also read and considered 111 comn1ittee of the whole, 1 r. 'fum­
pie rn l11e chair. The corntnittee after omo tirne ro e, and report­
ed the Ltll with ao1endn1ents~ in whtch the Jlouse concurred, an I 
otder·ed that the b!lr be further an1ended by ba\'ing the thi1d sec .. 
lion thereof stricl{en out, be engro ... d. and read a third tu1e. 

Half ro. 116.1t Il. file entttled n bill for the bent3fit of Des 
foines county ''a then read and con H'.ie,·ed 111 comn1ittce of the 

\\hole, ~1 r. Toole in the chair. fter sorne llm the con11UI tee 
rose and reponed the bill '' uhout atnendanenr. 'rhe llou e con­
curred; and pending the que~ tron of the en oro men t of the bill, 

On motion, the Houstr adJOUined to -oclock P. L 

2 (J~'CLOCIC, P. L 

The question pending at the adjournanen in reJnti.on to a bsll for 
the benefit of Des 1\1oine count)' be1ng ... :shall the btll be eng1·os -
ed, and read a third tiiTJe?' 

On motion of f r. Frierson, 
Ot·dered that a call of the House he had. 
1r. Patterson then obtained Je ve of au eoce unul ne. ·• week, 

for lr. Taylor. 
Several membbrs being abset t. as \Yell a the sergeant nt arn1~, 

n motion of 1\lr. Cox, 
Themes enger wa sent tor the sergeant a• arms. 

On mo ·on of 1r. 1 1owltn, 
The assJstant messenger was despactched to procure the attend 

ance of absent member 
After a short period, 1 r. Grimes n1oved that the call of the IIous6 

be oispensed with; \VhiCh hlotion was agreed to. 
1 r. Hastings then 1nade n rnot1on to amend the 6th sectiou of 

the blll by striking out ·one hundred and one,' and inserting' six-
ty; ' ' hich was disagreed to. 1 

rrhe question pcndtng wus then put, and dote rmined in the affirm­
ative. 

The yeas and nays being call au for, were as follo'v: 
Yeas- 1essrs. Bankso. Beeler, Blalr, Cox Delashrnutt, Frier­

son, rimes. I:Iall, Jow1in, Sun1n1ers, ~ wan, 1"'ernple and VVallnce, 
Speaker-13. 

Nays- lessrs. Bailey, Brierlv, Coop, IIasttngs, Patterson, Par 
kcr .. Porter, Price, Roberts, 'I horn ton nne 'I'oole--11. 

'l'he following rnessage frorn the Council was recei\ ed, by the1r 
Secretary, i\1r. \¥allace: 

Ivlr. Speaker-
} arn directed to inform the l1ouse, that the Council havo passed 

bill ~· 3_6 Il. It file, en ti tied an act fl.· ing tho le rms of tha su pro me 
and d1stnct courts of the territory of low and for other purposes, 
with amendrnents. 

I am also directed to inform the IIouso that the Council have adop· 
ted a preamble and resolution upon he subject of a salary for the 
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t enorter of the, upr Ht Cou \'~. In which amendments and pream· 
bl~ at;d resolu1ion, the conc:ul'rence of the I-lou"e is reques~ed. 

I also herewith rctu rn to the Ilouse. an act to authorize "\Villram 
l\[eek and sons to erect a dam across the Des i\Ioines river; also an 
act allow1ng and regulating wri•s of attachment, the same having 
been sionel! by the President of the Council. 

p . . 
I also herewith present for your signa~urv, an act concerntng np· 

prentices and servants. And then he withdrew. . 
Rill No. 112, II R. file. entitled a bill to preserve good order 1n 

all worshipping congregations and societies. was th~n tak~n up, 
read and constdered in coJnrnittee of the whole, ,Jr. Bank-on 1n the 
chair. 1'he cotnmiuee rose, and reponed thrt bill with an1endments, 
in which the I·Iouse coocu rred, and 

Ordered that the bill be referred to the select committee bv which 
it was reported. 

.. 

Bill.~. ~o. 93, II. R. file. entitled a bill to define the boundaries of 
the counties of Scott and CJinton, was taken up and read a second 
ttn1e. 

A motion was then made, that the fiou s& resolve itself into a 
committee of the whole on the sa.me, which \vas not agreed to. 

Bill No. 114, II. R. file. entitled a bitt to authorise Jan&es Leonard 
&c. to keep a ferry opposite the town of Charleston, \\ .. as read a sec .. 
()nd time, and considel'cd in committee of the ~·hole, I\Ir. Bailey 
in the chair. .~ fter a short time~ the committee rose, and reported 
the bill with amendments, in which the IIouse concurred, and 

Ordered, That the bill be engrossed for a third reading. 
Bill No.1 15, H. R. file, entitled a bill to provide for•arresting and 

securing of fugitives fron1 justice, \vas also read and considered in 
cotntnittee of the whole, 1\1r. Beeler iu the chair. rfhe committee 
ro!!e, reported the bill to the House \vithout amendment, and asked 
it;;; concurrence. The Hoase concurred. and the question being 
'shall the bi!l be engrossed and read a third time?:' it was determin­

ed in the negative. 

Bill No. 23, H. R. file, entitled a bill to divide the countv of flen-
• ry, was read a third ti1ne,and on motion of 1\:lr. Hall, lard on the 

table. 

l\Ir. Grimes obtained leave to rresent a petition of inhabitants 
ol Lee county, praying that if the county seat of said county is to 
be relocated, it may only be done by the voice of the people; and 
mcved the 1eference ot said petition to !he committee to which \Vas 
referrPd petitions on the same subject tbis moroinrr. \Vhen, on . ~ motton, 

OJ de red, That l\1es~rs. Grimes and Bailey be added to said com-• tn1ttee. 

Bill No. 36, Council file, entitled a bill to authorise the appoint­
lnent of public adn1ioistrators nnd prescribing their duties, was then 
read a third tirne, passed, and the title agreed to. 

Ordered, That the Council be informed. 

Bills of the I-Iouse o'f 'Representatives, No. 45, a bill to establish 
the boundaries of Louisa county, and to locate the seat of justice of 
the said county, and for other purposes. 

• 
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1To. 80~ a bil l to provide for the appoi1 trnen1 of district pro~ccu­

tors and defining their duties. 
No. 97, a bill to regult1te black \~lld roulattoes, and to p~tdsh 

the kidnappers of such persons. , 
No.99. a bill providing for and regulatin!,! gene 1al elections, 

were then SC \'e raily read a thi\·d tirne, rr~ssed, and the titles th ereof 
agreed to. , 

No 58, a bill to provtde fur the nppoin tneut of J u--tices o; the 
Peace aud to prescribe thei l' power~ and dulles, was read a t h 11 I 
tirne and pas,ed. 

'The yens and nay~ Lcing caHed. \~·e re a· f'"llo\\ : 
Yeas-1\iessr~. Bank:son, Bailey, Beeler. Brietly, Cos , Delash­

Jnutt, 11 rierson, Grin1es, Ifa ll , 1-Ja.:tings Nowltn. Patterson. Pot·ter 
Price, Sun1mers, Swan, 'fen1ple. 1'hornton, "foo!e and \Vallacc, 
Speaker-20. 

Nays-1\I r. Roberts- 1. 
'I he title of the bill was then aareed to. 
Ordered , that said bills be ~t>nt to rhe Council for eoncurrenc~. 
Bill 1o. 84, H .. 1\ . t!le e1tit1ed a bill in reiation to bond a11d other 

securi tie ~ was read and con:stdP.redln corn1nir ee of the whole J\1 r. ' 
Brierly in the chair. The comtnittee rose nno :-eporteJ the bill 
without arnendment. 

'fhe que" tion then beicg t'w!ll the IJou e concur in tho report of 
the con1n1ittee?"' Ilr. Grime made a IJ10tion tha\ the sarrc uc ia­
definitely postponed; which rnotion was agreed to. 

Bill 1
1
0. 87, 11. R. file , entitled a btl I concerning lhc reviva! of 

statu,es, was tal\ en up. read a second tin1e, and 
On n1otion of 1\I r. Cox, 

Laid on the tr.ble nntll the 20th instant. 
Bill No. 90, H. R, file, entitled n bill provtding for the burial of, 

dead bodies found on board of vessels, \Vas read and con side red in 
cornn1ittee of the whole. !\1r. Cox in the chait·. '{'he corno1ittce rose 
and reported the biiJ with an amendment, in which the House concut·­
rcd, and l)fdered that the btll be engrossed for a thitd reading. 

i\Ir. Grimes, fron1 the con1mittee on the Judtciary, to WQich was 
referred lro. 98~ a bill to assess nnd colJect a county revenue, report­
ed the same back to the !louse with a1nend•nents. The bill and 
amendmen~s were then considered in cornn1ittee of the whole, 1\lr. 
Delashmutt in the chair. 'The comn1ittee rose and reported the btll 
as amended without amendment. 

The Ifouse concurred in the report of the committee.: and 
On motion of l\fr. Summers, 

Ordc1 ed, 'fbat the bill be amended so as tl) make t~he;poll~tnx to be 
collected one dollar instead of seventy five cents. ' 

1'he bill was t.hen ordered to be engrossed. 
l\lr. Price asked and obtained leave to tntrodJce u bdr regulating 

the issuing of writs of ne exent and injunctions. 
I\Iessrs. Price, Roberts and IIastings were appoi!Jted a committee 

to prepare the bill. 
.i\lr. I-Iastings fl'om the se!ect comn)ittcc to which hnd been refer-

l·ecJ bill o. 6tl, If. R. file, entitled a bill to prescribe the 1notle of 
proving in courts of this Territory, judgrnents rendered by justices 
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of the pet•cc in the ~cveral states, reported the same back t<J ,the 
llou~e \\ i1 hou t <lOll'THin1ent. 

Jfr. Bruley tnoveci that the vote by which bill No. 98 wa~ O'der­
cd to bHcngrossed be reconsidered; to whit:h the llouse agreeJ; 
a11d 

On motio,n of i\1r. Cox, 
C)rdered ~ 'l'har the following be added to the2d section as an ad­

dition pro\ l<:\O thereto~ viz : 
ProTide;d, that it sh all be left discretionary 'vith the county com· 

missioners of e' ery county whether such poll tax shall be levied 
aud collected or not. 

'fhe bill " 'as then ordered to be Bngrossed and read a third time 
~fr. Swan~ offered the following: 

Rcsulvco, 'fhat the comrnittee on territorial affairs be instruct­
ed to enquire into the expediency of memorializing Congress to so 
far nmenrl the ol'gnuic law of this territory, that members of the 
Council and House of Repl'escntatiVf'"' shall be entitled to more 
than three dollars per day f0r their 1.ttPndance in any future Legis· 
lutive Assernbly of the 1'erritory of Iowa. 

rfbe re~olut ion was rejected . 
• lu n1otic 1 ~ the fiouse adjourned . 

Tuesday, Jannal'Y 8, 1 39· 
l\lr. Cox presented the petition of sundry inhabitants of Jackson 

county, praying that the Legislative AssembJy memorialize Con­
gress for a delay of fur~her sales of public lands in this Terr1tor~, 
and moved the reference of said petition to the cotnmittee on terri· 
torial affairs, wltich motion was agreed to. 

1\fr. Beeler, !rotn the co1nmittce on enroUments, reported A bill to 
provide for the collection of demands g~·owing out of contracts for 
sales of itnproven1ents on public lands, as having been ~ortectty en­
grossed. 

l\f r. Price, from the surne commit'ce, reported as correctly en­
grossed, A bill for the improvement of the breed of horses. 

l\Ir. Roberts from the committee appointed tor that purpose, re· 
ported bill No. 121, entitled A bill to organize the county of Jones 
and establish the seat of justice thereof. The bill \Vas read a first 
t1 nte. 

iB 1\fr. Toole, from the solect committee appointed to prep re bill 
No. 122, entitled A bill to incorporate the Burlington and Iowa riv­
er turnpike company, reported the san1e. The bill 'vas read a fist 
time. 

1\fr. Price, ft·om the comn1ittee appointed to prepare bill :ro. 123, 
entitled A bill regulating the issuing of writs of ne exeat and in­
Junction, reported the same. 'I'he bill was read a first time. 
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Ou n1ot ion of 1\1 r. Swan 
Ordered, 'fhat James G. Edwards be employed to print the fo1•e~ 

going bills; also, those read a first time yeste~day. 
Preamble and resolution from the Council on the subject of a sal­

ary for reporter of the supreme court, were then read and concur­
red in. 

On n1otion of !\Ir. 'rernple, 
Ordered That the vote of yesterday, taken on the question of 

the adoption of a resolution offered by l\1 r. wan in relation to the 
per diem pa:' of the Legislative ssembly, be reoonsidered. 

The question wa~ then a. gain put, and the resolution adopted. 
'rhe yeas and nays being called for, were as follow: 
"Yeas-- 1essrs. Bankson, Bailey Brif'rly. Coop, Cox, Delashmutt, 

Grimes, I1aH, :rowlin, 1 atterson, Porter, Roberts, ummers, Swan, 
TernpJe, 'rhornton, Toole and \1\7allace, • peaker.-18. 

ays-l\1essrs. Beeler, Blair, 11 rit3rson, Parker and Price.-5. 
Bill o. 28, Council file, entitJed bill concerning the size of 

cou~.ties. and pr.oviding a way Jn which county lines may be altered, 
was read a second time and, 

On tnotion of l\Ir. Cox, 
Laid on the table and mude the order of the day for the 22d Jan­

uary inst. 
Bill :ro. 37~ Council file, entitled n act concerning insane per­

sons, was.J ead a second t1me anrl con ide red in committee of the whole 
1 r. Frierson in the chair. The committee after a short time, 1·osa 

und reported the bill without amendrnent. The report was received, 
and the bill ordered to be engrossed for a third reading. 

Bill Jo. 9 i, H. R. file entitled ·' bill to define the boundaries of 
the counties of Scott und Clinton,'' \Vas, 

On 1notion of 1\1 r. Summers, 
0l'dered to be considered in ~on1mittee of the whole, 1\1r. Grimes 

jn the chair. After son1e trme, the comrnittee rose, and reported 
the bi II \Vithout amend rnent. Pending the question of concurring 
in the report of the committee, a call of the Iiouse was had and an 
absent 1nember sent for. • 

1'h~ absentee appearing, afte1· son1e trme, the question, ''will the 
House concur in the report ofthe comn1ittee?, was put, and detenn­
ined in the affirmative. 

The yeas and nays being called for were as follow: 
Yeas-1\Iessrs. Bankson BaHey Beeler, Brierly, Coop, Cox, De­

lashmutt, Grimes. llalJ, :rowlin, Patterson, Parker, Porter, Price, 
Summers, ~ wan, Temple and Waliace, ~ peaker-18 . 

.. ays-1\1essrs. Blair, Frierson, llastings, Roberts, Thornton and 
TooJe.-6. 

Iv1t. Swan then offered the fol]o,ving as an addition to the 2d .. sec­
tion of the biH, viz: 
. '''fownships eighty-seven, in ranges three and four eBst, inclu· 

d1ng the fractional to1vnships of range five, nre hereby detached f1·om 
Juckson county, and attached to the county ofDu Buque." Adopt~d. 

1\ir. Fraerson oflered the fo1Jowing amendment to the 3d ec~1on 
oJ the bill, to be inserted a.fter the word "meridian in the 4th hne, • 
VIZ: 

I 

• 
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"'fo the lJne of Muscntine county; thence east, on the boundary 
line of said county, to the lino dtvidtng ranges one and two east; 
thence south, on satd raoge lir.e, to the I\1ississippi river." 

And the question of the adoption of the amendment being put, was 
determined !n the negative. 

The yeas and nnys be1ng called for, \Vere as follow: 
Yeas-l\ies8rs. Bankson, Batley, Beeler, Blair, Delashmutt, Fri­

erson, Grimes, Hastings, Roberts, Thornton and Toolc.-11. 
Nays--JVIessrs. Brierly, Coop, Cox. Hal], Nowlin, Patterson , 

Parlter, Porter, Price,.Summers,,Swan, Temple and \Vallace, ~o.;peak ­
er.-13. 

1\fr. Hastings then made a motion to lay the bill 0:1 the table until 
l\Ionday next; \Yhich motion was d 1sagreed to. 

The yeas and nays being called for were as fo1Iow: 
Yeas-1\t!essrs. Bailey, Beeler, Blair, Delashmutt, Frierson , 

Grimes, I-Iastings, Roberts, Thorn ton and Toole-1 0. 
Nays-Messrs. Bankson, Bl'ierly, Coop, Cox, Hall, Nowlin, Pat­

terson, Parker, Portar, Price, Summers, Swan, Templo and \Vai­
Jace, Speaker-15. 

The bill 'vas then ordered to be engrossed for a third rerding. 
J\llr. Swan, fron1 the joint committee on enrollments, m~de the fol· 

lowing report: 
The joint committee appointed for that purpose, presented to the 

Governor for his signature, on yesterday, the follo\ving acts, viz: 
An act to authorize \Villinm 1\feek & sons, to srect a dam acrosa; 

the Des 1\foines ri,;er .. and 
An act to allow and regulate \vrits of attachment. 
:i\!Ir. \Vallace, the Secretary of the Council, 'vas introduced and 

delivered the following mP.ssnge: 
1\lr. Speaker,-

rrhe Council have passed bill No. 67, H. R. file, entitled An act to 
establish the boundaries of L ee county, \vith an amendment~ in \vhich 
amendtnent the concurrence of the House is requested, and then he 
\vi thdre w. 

The House adjourned . 

• 

Wednesday, January 9, lu39 . 
• 

l\1 r . F1 ierson offered the following: 
Resolved , That the Hon. Joseph \Villian1s be allowed three do!· 

lars per day) as a compensation for his services in drafting btlls for 
1h1s House, fro1n the titne he \vas first employed, to the 25th Decem-
ter ult. Tho resolution wn~ adopted. · 

On motion of l\Ir. Gl'irnes, 
0 ~ ... ereu, That the Hon. Charles ~fa'5on be allowed three dollars 

~er clay, f?r servJces in drafting bills for the Legislative t ssen1bly~ 
t ro .. m th(! t e he was first elnployed, to the first day of January .. nst 

.1Yi r. Porter fron1 the c01nmitt e appointed to preparo bill i~o. 12~, 
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eutit1ed An act to authorize Hiram C Smith to e rect a dam across 
Skunk river, reported the same. The bill was read a fi rst time. 

l\1 r. Parker from the select committee to which was referr(~d a bill 
entitled i\n act to preserve good order in o.ll \vorshipp•ng congt'e 
gations and societles, &c. reported the same back to the House with 
t\mend men ts. · 

1\ir. 'roole from the comrnittee on enrollment~, reported bill No 
126. I-I. R. file, entitled .~ n act to establish the several seminaries 
herein named, as having been correctly engrossed. 

Bill No. 39, Council file, entitled An act for the incorporatton of 
public libra nes \\'a~ read a second ti tne and c0ns1dcred in committee 
of the who:e, I\lr. I:lall in the chair. Thl3 committee rose after a 
short time, a,.1d reported the bill without amendment. 'fhe Hou~e 
concurred in the report of the committee .. 

The question \vas then put, ·'shall the bill be engrossed a~ read 
n third tirne?" and determined in the affirn1ative. 

The yeas and nays being called for \\ere as follow : 
Yeas-1\fe:ssrs. B~nkson, Bailey, Beeler. Blair, Brierly, Delash­

mutt, Frierson, Grimes, Hall, Hastings, Patterson, Porter, Price, 
Roberts, Sun1mers. Taylor, Temple Thornton and Toole.-19. 

Nays-1\Iessrs. Cox, Nowlin, Parker and Wallace, Speaker-4. 
Bill No. 40, CouncJl file, entitled An act to provide for the appoint­

ment of notaries public and to prescribe their duties, was read and 
considered in cotnmittee of the whole, 1\f r. Hastings in the chair. 
After a short time, the comrnittee rose, and obtained leave to sit again. 

On motion, the House adjourned uutil2 o'clock, P i\ti. 

2 O'CLOCK, P. M. 

Bill No. 41, Council file, entitled An act regulating practice in the 
district courts of the Territory, was read n second time, and, 

On motion of IH:. Grin1es, 
Laid on the table. -
Bill No. 42, Council fil e, entil.led An act to legalize the o.cts of 

county commissioners, 'vas read and considered in committee of the 
whole, 1\fr. Nowlin 1n the chair. The committee, after some ttme, 
rose and reported the bill without amendrnent. 'fhe report was 
concurred in, and the question put, "shalJ the bill be engrossed nnrl 
read a third time?" and detern1ioed in the negative. 

Bill No. 43, Council file, entitl~d An act to authorize Robert Wil 
son, hi3 heirs or asstgns to erect a darn across Skunk river, was also 
read, and 

Ordered, That the !louse resolve itse1 f into a committee of the 
whole, Mr. Patterson iu the chatr. After a sho:t time, the commit-. 
tee rose and reported the b1ll without amendment. The Houoa 
concur red in the report of the com1nittee, and 

Ordered, That so..d bi l! be engrossed for a th!rd reading. 
B1ll No. 64, IL R . file, entitled A bill to prlJscribe the rnode of 

proving in courts of thin Terri ory judgments rendered by justices 
of the pence tn tho sevr-- r at state~, \Vas read a second tlme and con ~ 
sidered 111 committee of the whole, Mr. Parker in the chntr. After 
a short time, the ccrnmittee rose, reported !he bill "'ithout amend 
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n1ent. The report lvas concurred in and the bill ordered to be en­
grossed, and read a third time. 
o Bills, H. R. file, entit\ed as Jollows: 

No. 76, bill to incorporate the town of Bloomington. 
No. 88, A bill concerning notaries public. 
No. 91, A oill to prevent imposition by \vay oflottery. 
No. 103, A bill to provide for the appointment of a territorial treas-

urer, and defining his duties. 
No. 117, A bill to authorize an interchange of statutes. 
No. 1 18, A bill concerning bills ,>f exchange. 
x:ro. 119, A bill to provide for the regulation of turnpike compa­

nies \vere then severatly read a second time, and considered in com· 
mittee ofthe whole, .iVIr. Porter in the chair. After some time, the 
committee rose, a;1d by their chairman obtained leave to sit again 
for the further co1sideration of bill No. 88, reported bills No. 76, 
91 and 117 without amendment, bilfs No. 103, 118 and 119, with 
amendments to the I-Iouse and asked its concurrence. The House 
concurred in the report, and 

Ordered, That bills No 76:91, l 03, 117, 118 and J 19, be engross­
ed for a third reading. 

On motion of 1\f r. Coop, 
Bill No. 23, H. R. file, entitled A biil to divide the county of Hen­

ry, and establish the county of Jefferson, was taken up and read a 
third time. 

1\fr. Porter asked the unanimous consent of the House to amend 
the bill; which was_refused. 

1\I r. Grimes then made a n1otion that the bill be laid on the table; 
which \vas agreed to. 

Bill No. 67, entitled An act to estab~ish the boundaries of Lee 
*county, was taken up, by motion of 1\Ir. Patterson, and the amend­
nlent rnade to the sarne, by the Council concurred in. 

B1J1 No. 37, Cour:cil file, entitled •'A bill concerning insane per­
sons~" was read a third time, passed, and the title agreed r.o. 

Ordered, That the Council be infonned. 
On tnotion of 1\fr. Taylor, 

BU l No. 23, "'as taken from the table, and the question "shall the . 
bill pass?" put and decided in the affirmative. 

The ye~s and nays being called fbr, were as follow: 
Yeas-~lessrs. Bankson, Bailey, Beeler, Brierly, Coop, Frier· 

son, l·Ialls Nowlin, Patterson, Parker, Price, Roberts, Summers• 
Taylor, Temple and Thornton.,-16 . 

. Nays-~1essrs. Porter, Tocle and \Vallace, Speaker-3. 
The title of the bill was then agreed to, and the clerk directed to 

pl'esent the same to the Council for concurrence. 

l\1r. I'J"owlin, frcm the committee on enrollments, reported as cor­
r~ctly enrolled, An act to i.ncorporate the Bloomington and Cedar 
r1ver canal company. 'Vh1ch act.was then signed by the Speaker, 
and the clerk dtrected !o present !t to the President of the Council 
for his signature. 

Bills, H. R. file, No. 111 and 113, entitled An act for the improve 
!llent 0 r the breed of horses. and . 

, 

I 
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n act to 1 ro' ide for the coli ctioo of c.Jcrnnnd" gro\\ t tg ou of 
contract for sale of in1proven1en ~ on pu bite land . wore 1 c t1 a 
rhird tunc. pa ed, title agre :.d to, nud 

Ordered to be enl to the Council fo1 concurrence. 
'I he p nker announced a c n 1nunicn11on fron1 two of lha Ju I, 

ofthe U(trenle ourr. enclo ang n hili o. 1-5 r•• tive o pr o d· 
ng in chancery· whach bill \\ n reud a fir l tina n J n ·. 
d" nrd en1ploy d o prtnt the m . 

rh JJ u e h ourn d 

h 1 \ Ia . Janna · 1 
• 

r. 1 ricr on presented th 1 tilton of Jnhnb1tnn 
aunt}. rra) 1ng for an nl r rn rH ofth b und rae 
n1d petuaon \\a on rnouon re err d to I cotnrn1lt 

a d coun l · b unda r e . 

of Mu c lin 
of Ot OUIH). 

a on tO\\ u lup 

1r. Bank on pro ned 'he oe uon or L,hph lot I ricP. (Jrn. aog 
t h o l h Leg t In u · e em b I. rn e 111 r I z e n r l o r nt h iJn 
the nght of 1 re-empti n o the north .. a t qu rler of ction 1 t on, 
nron Ct\\One .nndto\r hap nan ) on nor h. \\7tuch peuuon 

\\a reCerrcd to the cornmtttcc on rruonnl nfrur . 
f r. D eler from lhe romn Ill e 00 cnrollrn nl , reporlCd the fo( .. 

l \\ ng nlltle Lu ! u orr l y ro , ' : 
A a c· 19 ancorporote • he I e · 1otne an all company and for olh 

r purp ~s. 

An act to d fine the bound HI of hnton and ~ cou . 
• n net toprc cnbe lhen1odoofpro~an. in courts oftha TerritO· 

y JUdgment rendered by JU uc ofthu ponce in the cvornl lnlc • 
1r. \\an, froan the conut, eon cnrolln1ent, rnode report n1 the 

following \'lord · 
l he cornmiueo on enrollment ho\'e c · n1'n J\n net slobh h 

1ng certain tern ori I road nnd find ll correct I y cngro e • 
'I he House 1n commt ce of Lho whol , i r. H sun 1 the chntr, 

resumed l he coo tderntaon of hall o. 40. ouncH file, entitl d n nc 
to pro\ ide for the appoantrnent of natura s public and to pre crabe 
tbetr duues. The cornrnau e, orter a hort un10, ro a nnd by their 
chairman reported the btll with nn an1endn1ent in which the llous 
concurred. 'l'he first suction of the bill \\'US then amended, 

On motion of fr. BaJiey, 
By strik1ng out four before "your , nnd in art in£! "two.' 'I ho 

bill was then orda•·ed to be engt·o sed und read n third time. 
l\1r. Taylor, from thecon1rnsuee llf>pointed to prepare bjH .. o. ~26,, 

enh\lcd J\n net for the removal and re·loca~ion of tho county seot of 
Lee county, ropot·ted the same. 'I he btll wa rend n first time, nnd 
on rnotion, James '. ]1.~dwards, was on1ploped to print the san1e. . 

1r. Hastings frorn seleA co•nrnittee repor\ed bill .1
10. 127 onLI· 

tied An net to provide for the odmis ior of uttoa·nays nnd coun elloas 
t Jaw. Rend nfirsttime. 
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Ou tnotion of \; r. ( .. ,·irn< .. s, 
T'he \ Otc;ta ltt:n) e tc~rdny ou engro-ssing bill N'~· ~2, Council file, 

c·utitlt·d An act to I galzc the acts <>fcounty cornuHsstoners, was re· 
<·onsidf! red. and the bil1 1 by 111otion of I\lr. rowlin , laid on the table. 

1\1,..Hastinas l)blaitiPd IP-Et \C to present the petition ofJalnes Davis • 
. heriff uf l\h~ 'e,ttlne t·ounl) , praying that t.is account for ordering 
elections in ~aid cotHl4Y ~ be audited and paid. 'fhe petition was re-­
ferred to the conHnittee on expenditures. 

BiH No. 101, entitled .\ bAll ~oncerning amendment~ andjeofails, 
'"·a~ read a second tirne und considered, for a short time in committee 
01. the whole, .j r. Price in tlu~ chair. 'The con1rnittee th en rose and 
ob1ainEd leave to sil agujn. 

'I'he following h1es~nge from the Council \\C\"' received by their 
~ecre La ry 1\J r. V~ ull ace: 

• 

! 1 r ~peaLe r.-
l Rm ditecred to inforn1 th~ House of Renre~E'ntatives, thnl t he Coun .. 

eil have passed the following entitled a~ts, 'iz · 
An act to reguiatc the lnode or pe~!tiootng the legislaturq in Cei· 

• 
tatn cases. 

An act toes nbli:-;h the boundar;· ltnes of'\,.a"hiugton county, and 
for other pu rpo:--e ~. 

An act to incorporate the Iowa l\1utual Frre rn urance company . 
. 'in act :o incorporalc the Plymouth .~f ill ar.d .r!anufacturiog corn­

pany. 
In a11 ofwhich the concurrence of the I-Jouse is reque ted. 
The Council have also pas5ed bill No. 45, H. R . nle, entitled An 

act to estctblis h the boundaries of Loui3a county, and for other pur­
poses, without fltllendrncnt. 

I a lso herewith return two resolutions of the House, the same be· 
ing signed by Lhe President of the Couoc.:il. 'l'he Secrctury then 
w1hdrew. 

1\ir. Summers obtained leave to introduce, at a fut 1re duv, A bill 
~ to regu late the practice ofphysicians. l\fessrs. Summer~, HaJJ and 

'fhornton, \Vere appointed the cornmittee to prepare said bill. 
lYir. Pnr!{er lil\ewi~e obtained leave to tntroduce A bi!J regulating 

inc I osu re~, and 

A bill providing fo · the summary relief of securities in certain ca. 
ses. 1\lessrs. Par~nr, B1 ierly and Biair, \Vere appointed the corn mit­
tee to prepare the san1e. 

1\ir. Brierly also obtained leave to bring in A bill concerniocr \'a-
• b grants, anu 

A bill to autl1orize F. P. Bievings to kee p a fP-rry across the l\Iis .. 
sissippi river at the lown of Apevcpetuk Messrs. Brierly, Cox, 
and Coop! wcro app~!nted the comtnittee to prepare said bills . 

. Bil_l No. 41, Co~nc! I ~ le, ~ntit led, A btl! regulating practice in the 
Dtotrtct Courts of thts fera·Jto ry was then taken from the table by 
motion of i\lr. Nowlin, and considered in committee of the whole, 
Mr. Roberts in the chair. The committee af1er a short time, rose 
and obtained le·,ve to sit again. 

Bill No: ! 1_2, R. R . file, _entitled A bill to preson•e good order'in 
all worsluppmg coogregal_tons and societies in this Territory, wa• 
taken up, read n second tlale and con ide red in comtnittee of the 
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'whole .. i\1r. Surntncrs in the cl1air. Af er .. o,ne t:me the' on')rnittet , 

ro"'~ and rep Hted tlan bill With amendn1ent~ in \''",ic-h the I1o•J~e 
con'!urred and urdet·ed tt1e suml! to be en~rt ~~ed for a tLir,J reading. 

l\[r. (jrirne~ rrotn the COITirultt(~e On the judi "'t ry. WiH> hacJ been iu~ 
~tructed •o bring i1J a bill No. l 2R. to provich·' f)r ihe compensation 
o( sherifi:~ of Jhe diffe l'ent counties of this 'f'cr1it n·y , for orderi ng 
elections, obtaied leave then to repori the s1rnl'. 'I' he bdt wus •hen 
read a first tin1e, and tho rui~ tt.•qutring !he sao1' io l o p1 intt·d sus­
pended. 

On motion . said bill wa~ rend n eco1: 1 tnrc ~od ( r 'pred to be con .. 
side red in con11nittee of tiH·J whole. i\1r. 1'a\i lo1· 10th c-hait·. Th<~ .. 
comn1ittee rose anl)r a ~hot t ti1nc nnd reported the bill with atr.end-
rnents in wh;ch the House concurred, and 

OrdP.rcd, 1'hat the lG th rule of the lh.~:rse be su~pendP~.L Ti1e 
bill ·wa~ th~n read a third ti1ne , and on motH n, la. Jon the 1ah1 •. 

"fhe I·Iouse resolved itself into a comrnittee of th" whnlf'. ~ j r. ·re n­
ple in the chan·, fur the c"n~idcratt(}ll of lH!I ;":o. 120. er.!illtd .\bill 
to locate a territorial1oad frmn ])u Buquc to h.r., asauqua 1n .. ,..1ll Bu­
len cou nty . 

• 

'fhe cotnmittcc rose after lntH~h timP. spfln.~ •hen,in and n 3 ported 
the blil wnh amendments in which the Hol'' ~ ~ J H"dl't"(• I. ~u 1 

Orde red, 'fhat the ~ame be con1rnittet.l ·o tho ~· >mrnit'Ct; by \\ '1ic 1 
it was reportPd. 

On n1ot"on, tho Hou3e adjourned untit 2 o\::ock, r. :\1. 

2 O'CLOCI\, P. l\1. 

Bill No. 121, H. R. file. entitled J-\ bill to orgnnizo tho county of 
Jones, and to locate the seat of j u t ice t heroof~ was read a second 
time, and considered in con1mittee of the whole. ~lr. nankson in the 
chair. Thecon11nittee rose and reported tho bill with atnendn1ents. 
in which the IJ ouse t.:oncurrcd, ancl orde red the bill to be engrossed 
for a thit·d reading. 

Bill No. 95, entttled A bill for the a ppoi ntn1ent and duties of sher­
iffs, was read and considered in con'ltnittefl ofth~ wh ole, l\Tr. Bailey 
in the chair. The t:otnrnittee rose and obtained leave to sit again. 

1\ir. Cox moved that 1he flou !Jc adjourn. The 1notton was disa-
greed to 

The yeas and nays belng called for , were as follow: 
Yeas-lVJessrs. Cox, Portet·, Roberts and Thornton.-4 . 
~ays-i\Iessrs. Bankson, Bailey, Beeler, Blatr, Brierly, Coop De-

lashmutt~ Nowlin, Patterson, Parker, Price, Surnmers, Swan, Tay · 
lor and Tool e.- t 5. 

_ A call of tho House \\·as then had, and the sergeant·nt·arn1s sent 
for absent members. 

After a short time the further calli ofthe IIouse \vas suspended by 
motion of l\fr. Nowlin, and the committee of the ·whole resumed tho 
consideration of the above mentioned bill No. 95; the committee 
ro<)e and !'eported the same with amendrncnts in \vhich the Houso 
concurred and ordered thnt the 16th standing rule be suspenclec~ in 
rete renee thereto. Said bi II was then read a. third t i tne, passed, t1 tie 

' agreeo to, and 
0 rde red to be sent to tho Council for concu r rcnco. 

' 



• 

200 JOUI~ 1 .\L OF 'I'IIE .Jan. ltl 

~1r. Swan from the con11n ittee on enrollments, n1nJe report as fol­
low~: 

The c0u1n1ittee on enroll.nenls have compared An act to establish 
the bouudurtes ofLee county, with th e eng1·ossed bill and find it 
correctly enrolled; also have examined b~ll No. 106, H. R. file, and 
find it c~rrectly engrossed. Said act was duly signed by tne Speak­
cr. and 

Otdered, That the clerk present it to the President of the Coun .. 
cil for h1s signature . 

'fhe fo~lowing n1essagc fron1 the Council, W~ts recei\red by theit 
Secretary, l\1r. \Vallace: 

1\ir. Speaker,-=. 
I arn instructed to inform the !louse of Representatives, that the 

Council have pass(;d utll No. 'H3~ An act to authorize D~vid 'V. Kil: 
bourn to keep a fel'ry across the ~fis-,is"'P!li rtver at the town of 
i\ f nntro~e. ln wliich the concurrence of the !louse is requested. 

'f1e Council have rdso passed bill No. 77~ I-I. R .. file, An act to 
olulhorize Benjamin .L ye to build a datn across Pine river, without 
arnendtnent~ and 

1""o 83, H. R. file An act conce:oingco3ts and fees, \Vith amead­
n!C~lls. ln which ar endn1ents the concurreuce of the House ts re· 
CjUCSted. 

I herewith return An aet to incorporate the Bloomington and Ce­
dar river Canal con1p~tny, tne sarne being signed by the President of 
the CourJciL 

I also present for your signature a preamble and resolution rela­
tive to a salary for the reporter of the supreme court. 

Bill No. 122 .. enti~Jed A bill to incorporate tne Burlington and 
Iowa river turnpik e company, \Vas read a second tirne and consid­
ered in cotnmittee of the whole, 1\fr. Beeler in the chair. After a 
short t1me the committee 1ose and 1eported the bill without amend, 
ment. The House concurred in the report of the committee. 

ft·. Beeler tnade a motion to an1end the bill by insetting the foi­
Jowlng in the blank of the first secuon to \Vit: 

"Wn1. B. Remey,Charles J.Siarr, JohnS. David, R;chard F. Bar­
rett and Leander J. Lockwood, of De~ l\ioines county,'' \:Yhich mo­
tion \Vas agreed to. 

The bill \Vas then ordered to be engrossed and read a third time. 
Btll No. I 23, I-I. R. file, en titled A bill regulating writs of ne exeat 

and inJunctions, was taken up, read a second time, and on motion, 
laid on the table. 

BiJJ No. 128, entitled An act to provide for the compensation of 
sheriffs in the different couuties in th1s Territory for ordenng elec­
tions, \vas amended as follo\vs, by the unanimous consent of the 
House, viz: • 

Add the following: "To J. B. Griffith, sheriff of Clayton county, 
fifty dollars: to Samuel Trow bridge, sheriff of Johnson county, 
t \vent y·fi ve dollars." 

rrhe question of the passage of the same was put, and determined 
in the affi rmative. 

Bill ~o. 66, H. R. file, cntiLled An act to cstablislt the scvera 
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em1naries herein named, was read a third time, passed and title 
the1·eof ngr~ed to. 

Ordered, 1'hat said LiH be sent to the Council for concurrence. 
Bill o. 39, Council tllle, e:ntitled b ll iot· the incoJ·porntion of 

publtc liba·arics, was also •·ead a thit·d Linle, passed, und title agreed 
to. 

Ordeaed, That the Council be infoa·n1ad • 
.CJnrnotion, the !lou e adjourneJ to 7 o,clock, P. tf. 

7 O"CLOCK, P~ l\f. 

The IIouse me~ pursuant to adJOUt'lJmcnt .. 
The ball not being suffi · entl) llghl 1, fr. Grimes mnde a n1o 

hon that the door keeper be sent for a b x of candle.:,\\ hich rno 1011 

a disagreed to. 
1r. Cox 1noved that the Hou e ndjoua n lo '' hich the Ilou c agreed~ 
fr. 1,aylor having called for the yea and nays, they were a 

1ollow: 
Yeas-1\fessr~. Banl<son. Coop Co , Hnll, :ro\ lin, Porter, H.ob· 

t'ts, 'rhornton, 'foole and \1\ all ace, ..: peak a r-1 0. 
:-rays-~[essrs. Bailey, Beeler, Braeriy, Delashmutt, Gdtnes. 

o.tlerson, Price, umtners and 'In] lor-9. 
Ou motion, the llouse adJOUl ne . 

Fri ay, anuay ll, 1 39 
" 

i\Jr. Brierly, fron1 tr.e co)nm· tee appointed for that purpos'l, ro• 
ported bill& rlo. 129, 130 and 131, entuled A utll to authonzc Fran61 

~is P. Bleving & Co. to keep a (I •·ry nclo:;s lhe ~lts~is:sippi nver. 
A ball pl'{)vtdtng for the as e:)sn1ont of taxes on the Half B.reed 

ands in Lee county, and 
A bill concern1ng \'agrnnts. 
aid bills were 1ead a first tune, and ordered to be plintcd by J. 

G. Edwar Is. 
i\1 t. Parber, fron1 a select committee, reported bitl o. 132, en­

titled An act regulaung ellclosure . 
'fhe btll \Vas rcaJ a fir~t tirne, and James G. Edward., e1nploye 1 

to print il. 
;{r. Hall, from the comn•"ttee to which had been recon1mitted A 

bill to I cate a ter ritol'ial road fron1 Du Buque to l(easnuqua in ' 7an 
Bu .. en county, reported the slrne ack to the !lou:)e w 1th nn1endmcnts. 

l\11·. Swa.1, from tho committ~e appointed to pteparo A btll o. 
133, tt'J district the 1,err,tory of Iowf1 into eLectoral dt3tl icts, and ap· 
portion the members of the liouse of Rept·esentatives in tho sarnc, 
repartee! so.u) bill, whi'!h was then read a first time, and the rule re· 
qui ring it to be printed, suspended . 

... 11·. Nowlin, fron1 the jotnt con1mittee on enrol!rnents, reported 
he follcnvtng to be correctly enrolled, viz: . 

An ao• ·"authorize Benjan1in Nye to erect a d~m aero;,"' Ptne 
• 

tlV~"-
l 

25 
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" An act to establish the boundaries of Louisa county, and to locate 
the seat of justice ofsard county. 

The said acts were then signed by the Speaker, and ordered to 
be presented to the President ofthc Council for his signatua·e. 

1\fr. Toole, from the committee on enrollrnents, reported the fol · 
lowing to have been correctly eng1·ossecJ, viz: 

A bill to allo\v nnJ regulate the action of waste. 
A bill to provide for the burial of dead bodies found on boar<.l of 

vessels. 
A bill authorizing flenry Eno & Co. to erect n dam across the 

Des 1\foines ri \'e r. 
A bill authorizing John Gaines, Otis Re~nolds, &c. to lceep a ~er­

ry across the I\1ississippi ri\rer opposite the Round 1\lound, at the up­
per 1nouth of the Des 1\Joines river. 

A bill authorizing Jarnes Leonard, Oliver A. Craig, &o. to keep a 
ferry opposite the town of Charleston. 

A bill authorizing an interchange of~tatutes; and 
A bill regulating proceeding$ in civil actions. 
T\1r. Briedy obtained leave to int.roduce t\vo rnemorials to Con· 

gress on the subject of the eraction of bl'idges. "\1essrs. Brierly , 
Porter and Parker, were appointed the committee to prepare said 
1n e n1 or i a 1 s. 

l\1r. Price also obtained leave to introduce A bill proving for ths 
relief of the sheriff of Lee c<,u nty. l\1essrs. P1·ice, Tay Jor and Hall 
lvet·e appointed the committee to prepare the bill. 

1\1r. \Val1ace, the Secretary of the Counc1l, was introduced and 
delivered the following Jnessage: 

l\Ir. Speaker,-
! a:n directed to inform the House of Representatives that the 

Council have concurred in the resolution of the House requesting 
the Han. V\

7
m, B. Conway, to inform the Legislative 1\sscmbly of 

of all acts, &c. which had been filed in his office and sanct;oned by 
the Executive. 

Bills of the Council No. 30, 32, 34, 44 and 46, \vere then several· 
ly read a first time. 

Bill No. 125, entitled A btll relative to proceedings in chancery, 
was read a second time, and considered in committee of the \Vholo, 
Mr. Bnerly in the chait·, After a short time, the committee by 
their chairman reported the bill to the House \vitlJout amendment. 
The repor~ was concurred in. The I 6th rule being then suspended, 
Oy motion, the bill was rend a thircl time passed, and title agreed to. 

Ordered, That said bill be sent to the Council fat• concurrence. 
Bill of the Council No. 41, entitled A bill regulating practice in t be 

dist. icts courts of this Territory, was again considered in committee 
of the 'Vhole, 1\fr. ltoberts in the chair. The con1mittee after a 
short time rose, and reported the bill \Vi thou t amend anent. The re­
port was concurred in, and !he question, "shall the bill be engrossed 
and read a th1rd time?'' put and determined in the affirmnth'e. 

The yeas and nays being called for, \Vere as follow: 
Yeas--Messrs. Bankson, Bailey, Beeler, Cox, Hall, Nowlin, Pat~ 

te~son, Parker, Porter, Price, Roberts, Summe~s, Swan Taylor, 
1"emple, Toole and \Vallace, Sneaker-17. 



• 

IfOUSE OF REPRESE TATIVES. 

1 rays-i\fessrs. Blair, Brierly,Coop, Delashmutt,Frierson, GrimeB, 
llast1ngs and Thornton-8. 

A cornmunication from the l-Ion. Charles Mason, enclosing A bill, 
1 o. 134, entitled An act regulating the action of replevin, was an­
nounced uy the Speaker. ~aid bill nnd communication were read 
and referred to the committee on the Judiciary. 

A cotnrnunication from Jan1es . EJwards ·was read, and \Vith hia 
accourit for ptioting, referred to the con1mittee on expenditures. 

Bill I o. 126, entitled A bill for the removal aod re-location of the 
seat of justice of Lee county, was rea a second time. 

1\fr. G1·imes then rncde a m~Jtion that the Lill be laid on the table 
until 1\1onday ne.·t; which tnotion w·a not agreed to~ 

The House resolved itself into a committee of the ·whole fr" 
C',aop in the chair, for the consideration of said bill. The commit· 
tee after some irne, rose and reported he bill with amendments. 
The question ·'will the IIouse concur in the report of the commit­
tee l'' was then put, and detertnined in the affirn1at1ve. 

The yeas nnd nays being called fer \vera as folio\\': 
Yeas-Messrs. Banltson, Bailey, Blair, Coop, Cox, Delashmutt 1 

Frier~on, If \stings, Nowlin, Patterson, Paa ker, Porter Price, Rob· 
erts, Sumrners, Swa.n, 'raylor, Thoa·nton, 'roo1e and \Valla~e, SpeaK· 
er-20. 

:rays-1\feesrs. Beeler Grimes, I.Yall an Tern ple-4. 
l\1r. Beeler moverl further to amend said bill as follows~ 
.At the end the 2d section add the following: "And should the 

commissioners be of opinion that the seat of justice should be and 
continue at l~ort 1\fadison, they shall so report." The amendment 
was reiected. 

The-6th and 7th lines of the first section, rending thus: ''Having 
particular reference to the geographical ~entre of the county, and 
healthfulness and convenience of the location;'' the same were then 
amended, 

011 rnotion of l\ir. Beeler, 
By inserting between the \Vords "centre" and "of,'' the words 

"and welfare." 
1\1r. Beeler tnade a motion that the 6th section of the bill be striclt • 

en out, and the follo~vi,ng inset·ted in lieu thereof: 
SEc. 6. ·rhat unhl the public buildtng are cmnpleted and ready 

for holding courts therein, the districts and other courts of said 
county, shall continue to be held at the ~own of Fort 1\ladlson. 
Wh1cll mQtion was disagreed to. 

'rhe bill was then ordered to be engrossed for a third rea~ing. 
Bills IT. R. file. o. 64, entitled A bill to prescribe the mode of 

proving 1n courts of this Tera·itory, judgments rendered by jus .. 
ices of the peace in the several states; and No. 92, entitled A bill 

establishing tcrrito..,ial roads; \Vere then read a third time, passed, 
and titles agreed to. · 

Ordered, 'rhat said bills be sent to the Council for concurrence. 
Bill No. 93, entitled A bill to define the boundaries of Scott and 

Clinton counties, vas taken up and read a third time. Pending ~he 
question, "shall tho bill pass?" a call of the lfouso 'vas bad by motlOJ1 
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of !\{r. Frierson, and the Sergeant-at-arms sent for an absent mem­
ber. The absentee not appearing, 

On motion, the !louse adjourned to 2 o'clock, P. 1\I. 

2 O'CLOCK, P. 1\I. 

.f:' The que~tion remain in (J undecid~d nt the last adjournment b~iogf 
''shall btll o. 93, H. R. tlle, pass?· the same was put, and deternr. 
in e d i r. t he a ffi r n1 at i v e. 

'fhe veas and nays being called for, \vere ns {o1lo\v: 
Yens~Messrs. B,,nl<sop, Brierly, Coop .. Cox, l:Iaii, rcwlin, Pat· 

iersoo, Pa t•ke r, Price, Su m·ne t·~. Swan and \VallacP, Speal\e r-12 .. 
Nnys-1\Iessrs. Bailey, Beeler, illair, Frierson, Grimes, Hastings!. 

Roberts, Taylor, 'fhornton and Toole--10... 
1\1.-. Grimes, made a motion to Jay the title of said bill on the La­

ble, wbJCh the chait· decjdcd to be out of order. 
The title thereof was then agreed to, as amended by n1otion of 

:h:l r. Swan, and ordered to be sent to the Council for concurrence. 
Biils of the House of l~epresentatives ns follows wore then seve~ 

ral!y read a third tirne, p lssed, at d t!tle~~agreed to, viz: 
No. 89, A~ act to allow and regL late the acti ,n of waste 
No. 90, An act to pro\'ide for the burial of dead bodies f<>und on. 

board of \'esseJ s. 
No. 96, An net to authorize Henry Eno & Co. to ereet a dam 

ncross the Des 1\1oines river. 
No. 106, An act to incorporate the Burlington steam mill compa­

lly. 

No. 108, An act to incorporate the Des l\1oines mill company, and 
for oth~er purposes· 

No. 110, An uct to authorize John Gaines, Otis Reynolds & Co. to 
liecp a ferry acl'oss the l\lississippi river opposite the Round l\Iounds 
nt the upper Fnouth of the Des l\1oines ri\'er. 

No. 117, An net to nuthoJ·ize an interchange of statute Ja·ws of th~ 
T erdtory of Iowa, with lhe several states and territories of the 
Uuited Srates. 

O rdel'ed, rfhat snid bills be sent to the Council for concurrence .. 
Bill No. 104, en titled An net regulating proceed1ngs in civil case-s 

was also reud a third time, and on lnotion, laid on the table. 
l\I r. Delashmutt obtained leave to introduce at n future day, A bill 

to ia y out and dtstrict the county of Des I\1oines, for the purpnse ot 
clect111g count) co1nmissioners. 1\iessrs. Delashmutt, Blair and Bee .. 
ler, were nppointed a committee to prepare the sarne. 

Btl I No. 100, entitled An act reglllatiug rnills and rnillers, \\-'as ta · 
ken up, rend a second tin1c, and cons;dered in comrnittee of the 
\vhole, 1\Ir. Cox in the chair. After some time the cornmtttee rose t 
and by their chairnu1n rb.portetl the bill with atnendments, \vh ich 
" 'e re concur red in. 

l\f r. ... ow J in n1ndo a motion that the 1 0Lh and 11th sections of the 
bill be stricken out, which was lost. 

l\1 r. Coop 1noveu that the ll lh ·section afte r ~h e word "part," be 
5lricken out. No• agreed lo. 

• 

• 
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!\I•·· Nuwlin then mad 3a motion that the words "now in opera~ion 
or~' be stricken from tho fir~tline ofthe lOth section; which motion 
was also disagreed to. . 

"fhe bill was the~ ordcrerl to be engro~scd and read a third tim~. 
1\fr. Dtlushmutt obtained lcavo of absence for ~1r. Tetnple until 

~Iondav next. 
oJ 

Bill No. 120, entitled A hill to P.~tnblish n territorial road from 
Du Buque to Keasauqua in \ 7an Buren county, with amendment~ 
n1ade by the comrniuee to wh1ch it W{H yc,terday referred. was con· 
side1·ed in con1n1ittee of the whole, ~lr. f)elashn1utt in the chair. 
1'he committee ro~e, after a short time. and reported the bill to the 
llou5e with an amendn1bnt, which was concurred in. 

Ordered~ 'fhat said bill be engrossed fat· a third reading. . 
Bill~, H. R. file, No. 6~l 1 An act regulnttng the publication and dis· 

tribu:ion of the laws nndjournals ofthe 'f'erritory of Iowa~ and 
No. 114, An act to authorize Qiiver A. Crenry, \Vm. H. Bn)\vn ao1 

Charles Swan, to keep u ferry &c. w~re then severally read a third 
time, passed, '' nd titles ag t·eed to. 

()rdered, 'fhat the satuc be sent to the Council for concurrence. 
Bill 1 o. 36, H. lL file~ entitled J\n act fixing the time for holding 

the suprerne and distnct courts and for other purposes, as amended hy 
the Council, wa'"' tal\en up, and on rnotion, 

Ordered 10 be referred to the cornmittee on the Judidary. 
Bill 1o. 44, Council tile, entitled An act to incorporate the Ply­

tnouth l\111! and tanufacturin g Curnpany, was read a second tirne, and 
considered io con1mittee of the'" hole, l\1t. Frierson in the chair. 
After n short tirne, the committee by their chairman reported the 
bill without amendrnent. 'ft e House concurred in the report of the 
cointnittee, and the 16th and 18th rule .. being su .. pended in refer­
ence to said bill, the same was read a third lime, passed, and title 
agreed to. 

tJ.·dered, That the Council be made acquainted therewith. 
Bill1 o. 129, endtlcd An act to authorize Francis P. Blevings to 

keep a ferry across the 1\Ii~sissippi rive1· at the town of Awhipotul\, 
'vas r·ead a second time and considered in committee of the whole, 
1\Ir. Grirncs in the chair. After sorne time, the cotnrnittee reported 
the bill with amendments, in which the House concurred. 

l\1 r. Taylor then tnade a anotion, that the rules be suspended, and 
the bill read a third tinu~ and put upon its passage, 'vhich motion 
'" n s not a g reed to. 

l\1r. Pol'ler moved thnt the following be added to the second se~tion 
of the bilJ nt the end the .. eof, viz: 

"Provided, 'fhat the said Francis P. Blo\'ings shall at the expira­
tion o( fi \'e yea 1·s prOCUre a good and sufficien l Stearn or horse ferry 
boat, otherwise this act to be null and void.'' 

'I'he rnotion was agreed to. 
On mot~on of ~1 r. Porter, 

The rules of the Llousc were temporarily suspended, and the bill 
read a third time, passed, ar.d title as amended agreed to. 

Ordered, That said bill be sent to the Council for concurrence. 
Mr. Swan fron1 the committee on enrolltnents, reported bills No .. 

91, 103 and 12!, as corL'ectly engrossed. 
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Bill 1 "'u. 133. enritled bill to district the Territory of Iowa into 
electoral district~, and apportion the men1bers of the Bouse of Rop· 
rec:entatives in the satue, WlC) read a second time and considered in 
comtnittee of the wh6Je, ~1,·. l·Ial} in the chair. The commiHee 
after sorno time, by their chai rrnao, reported the bill with amend­
ments, which were concurred in. 

rrhe 16th and 18th rules were then suspended in reference to 
. to the same, and the bill read a third tin1e, passed, title agreed to, 

and ordeJ ed to be ent to the Councii for concurrence. 
1\lr. Hastings offered the following: 

Resolved, That the hcnorabJe Charles ~1ason, he requested to 
furnish bills for the action of this !louse, until lhe 20th day of Jan­
uary in~t. }{~ jected. 

!\lr. Nowlin offered the following: , 
'Vhereas, the present ~ession of the Legis!ative Assembly is 

drawing near the clo~e,and that it is improper that tnany new bills 
~hould be intl\Jduced during the remainder of the session, there• 
fore, 

Hes()lved, By the Council and fiouse of Representatives of the 
Territory of Iowa, That the resohnion reque~t..ng the Judg.es of the 
supren1e court to Jraft and pl'eseot Lills to the k$gts1ative Assembly, 
be and the sa me is here by rescinded; which \Ve re adopted. 

On motion of 1\Ir Grimes, 
Ordered, 'rhat the sl CTetary of the Territory, be instructed to 

pay the Iloo. Charles ~iason thn~e dollar~ per day fro1n the first 
day of Jnnuary, 1839, !o the present time. 

l\1t'. Porter asked leave to introduce A bill estabHshing a seminary 
at 1\lount Pleasant, whiCh wa~ gran!ed. 1\lessrs. Porte:, Coop and 
Bailey, were appointed a corntnittee to prepare the bill. 

1\ir. Bcelet· offered the following: 
Whereas, The present session of the Legislative Assembly 'vill 

exptre in a few days~ and there 1S stlll rernaining a g1·eat number 
of bills in both b1·anches of this asse1nbly to receive the action of 
both Houses, and a great number of those bitt.., being of a local na. 
ture, and standing in the way of the action of the Legislative As­
sembly, on bills of a general nature, \Vhich are essentially necessa­
ry to pass into laws; therefore. 

Resolved, By the House of Representatives, That the Speaker of 
the House shall appoint a cornn1ittee, \\'hose duty it shall be to select 
from the d lff~ren t bills in progress, such as they may deem rnost im· 
portant for the general good, ~nd people of the territory; \Vhich b1lls~ 
tv hen so selected, shall be enutled to a preference in the action oflhs 
Legislative Assl;mLiy. 

vV h ich were~ on motion of 1\I r. Porter, laid on the table. 
The House adjourned to six and a halt o'clock, P. 1\t 

6! O'CLOCK, P. l\f. 

Bill No. 83! entitled An not concerning costs and fees, .a;s amended 
by the. Counc1l was rs~d, and the amendments having reference to 
the mileage and 1 cr centnge allowed to sheriff:~ for collecting, to 
constables for mileage, to \vitnesses and petit juror for at~endance 

• 
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in court, wen~ :)eve ra II y d isag roed to: the rcmaindo r of the an1cnd· 
snents n1ade by Council to said bill, were concllrred in. 

Ordered. 'rhat the clerk acquaint the Counci! therewith. 
Bill! o. 124, entitied .-\u uct to authortze lliran1 C.~ n1ith & Co. 

to erect a dun1 acros .. Sl{un k 1 i ve r was :·cad a econ 1 ti n1e and con­
sidered in comn1ittee of the whole, ~1r. lla~tincrs in the chair. 1'hc 
<.:omJnittee after a short tin1e reported the bill by their chai1·m·u1 with 
nn nruendment, whtch was concura·ed in. 'rh 16tb and 18th rules 
were suspended by •notion of. la·. Porter, on l the bill reau a third 
time passed, title agreed to, and 

Ordered to be sent ~o the Council for concurrence. 
'fhe Secretary of the Council, fr. \ ,allace, being introduced, d · 

liveted the following message: 
~fr. Speaker,-

( am instructed to inforrn the Hou e of Repre entatives, that the 
Couoyil huve pus ed the iollowing entitle acts, viz: 

An act concorning the construction of. t tote ; al '•) 
1'he following acts of the Jlou e with amP. nd ment:: 
J\n act to provide for the appo;ntmeot of het·atf~, 'TC. 

An act to pl'ovide for the appointment ofjustices oflhe peace, &c. 
1 n all of whi~h !he concurrence of the Hou:;e i reque ted. 
I also herewith return the following bills which have been siguud 

by the President ofthe CounciL 
·An n.!t to establish the boundari~s of Lee countv: 

• 
An act to esLablish the boundaries of Louisa county, and tc lo~ate 

the seat of justice of said county. 
An act to authorize B~njarc in rye to build a dan1 ucross Pine riv· 

er; olso 
A joint resolution requesling \ 1• B. Conway, Esq. to inform the 

r\ssembly ofall acts the1·eof, which have received the approval of 
the Executive. 

'fhe Council have nlso passed bill 1o. 105, H. I~. file. An act au­
thorizing a special tern1 of the district collrts in 1\luscatine county, 
with an aanendment, in 'vhich the coucun·ence of i.he IIouse is re­
q uestcd. And then he '"i Lhd re w. 

Bills No. 131, en titled An net concerning vag rant3; and 
No. 132, An act regulating enclo ure , were read a second tima 

and considered in committee of the whole, 1\Ir. Patterson in the 
chair. 'l'he committee by their chairn1an, reported said bills "ith 
arnendmeots, in which the llouse concurred, and 

Ordered the same to be engrossed nnd read a third time. 
The amendrnents of the Council made to l:liH 1o. 105, 'verc read 

and concurred in. 
Bi\11 o. 101, entitled .An act concerning an1endn1ents and jeofails, 

was, on motion, again considered in comtnittee of the whole, I\lr. 
Price in the chair. Thd cotnmittce after a short tirne, by their 
chairn1an, repotted the bill with an amcndm<Jnt, which was concur­
~d in. 

Ordered, That said bill be engrossed and read a third tin1e. 
BHI No. 127, entitled An act to p1·ovide for the admission a~ attor­

neys nnd counsellors at Jaw, vas read u. second time and consader7d 
}0 committee of the whole 1\Ir. Parker jn the chair. ·rhe comn11~-
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tee 1 ose and by their chairman reported the biJI wiLh amendment~, 
in \Yhu;h the Hou-e c'Jncun ed, and otdered that the sa .e be engros.s· 
ed for a thi1·d rending. 

Dill No. 30, Council file~ entitled An act to re~ulato th~ modo of 
petitioning the Leglslature 111 certain cases, was ~end ;"'nd consid?red 
in eomnHtlee of the whole, ~Ir. Porter in the chatr. fhc comantllce 
rose, reported the biil without an1ecdn1ent and a l\ed the concur· 
renee oft he llouse. 'I'he Hou.:e concurred and ordered the biU to a 
third readin~. 

Bill No. 3·2, Council file, wa3 likewise read and con ·idered, fr. 
Roberts in the chair who, after a short tin1e obtnined leave f(lr the 

• • • 
~on 1m 1 ttec to st t aga1n. 

1'he House then adjourned. - -

e:J ::e;a e ZV.:::J 

On n1or ion of ~1 r. Frierson 
Resol \'ed, 1'.1at a conlm;uee of one fron1 each electoral district b5 

appointed to inquire tnto the expediency of establi-hing a peniten ... 
t iary in this territory. and that they have leu veto report by bill ol· 
otherwise on \1onJav next. 

"te~~rs. Frierson, ·Bailey Delashmutt, Cox, Sutnnlers, Roberts, 
1'nylor and Porter were nppointcd said con1mittee. 

~1 ... Beele1·, fron1 the joint con1mir.toe on enrolrnent.:-.4 reported the 
following acts to ha\'e been thts day presented to the GovetllOl' for 
his approval, vi1.: 

An act to inco1·pornte the Bloo1nington and Cedar river canal conl­
pany. 

An act to establish the bounrlarie' of Louisa county, to locate the 
seat of justice of said county, and for othe1· purposes. 

An act to authorise llcnjarnin T ye to build a dam across Pine 
river; and 

An act to to establish the boundaries of Le~ county. 
Abo a joint 1c" ution allowing pay to the con1lnitlee who in\'esti­

gated the affai 1 s ut' the l\Iine rs' Bank of Du Buque. and a preatn ble 
and resolution asking Congress foa· an appropriation for the survey 
of all unsurveyed lands ic the territory of Iowa, to which the In· 
dian title has been exlingutshed. 

l\Ir. Gri1nes rrotn the comtniuee on tho judicinry, to which hnd 
been referred the cotntnunicution rece1,·ed yesterday fro1n the lion. 
Charles 1\Ia;)on, reported biil :ro. 13·l, entitled an net regulating 
the aciion of replevin, which btll \vas read a first tin.e,and 

On motion of l\1r. Bankson, 
Ordered to be printed by J. G. EJ wards. 
l\fr. Price from a select cornmittee, reported bill o. 135, 'A bill 

providjng for c:he relief the sheriff of Lee county.' 
The bill was read a fi t·st time, and the rule requiring bills to be 
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l\1r. Nowlin from the committee on expenditures, to v;hich had 
been referred tha account of James G. Edwnrds for printing, made 
report that the con1mittee \vould recommend the adoption of tho 
foJlowing: 

Resolved, That James G. Edwards bo allowed tho sum of on~ 
hundred and thirteen dollars and ninety two cents, the amount of 
his account for occasional printing by order of this IJouse. 

The resolution was adopted. 
1\Ir. Nowlin from the committee on territorial affairs, to \vhich 

was referred the petition of Eliphnlet Price, reported a memorial 
to the Congress of the U nitted States, in relation to settlements on 
school lands. The memorial was read a first and second time, and 
is as follows: 

To llte Honorable, tlte Senate and House of Representatives of t!te 
United States, i??, Congress assembled. 

rfhe memorial of the Legislative Asyembly of the Territory of 
Iowa, would most respectfully rep1·esent to your honorable body 
! hat in the settlement of that portion of this territory \\'ithin the 
Du B11que land district~ tnany of our fello'v citizens previouts to the 
survey of the country, unfortunately and innocently settled upon 
the sixteenth section,-land reserved by the general go\rernment 
for school purposes, and that in many instances, large and valuable 
itnpro' erneots have been made thereon: and that without the inter­
position of our patent governrnent, this portion of our settlers will 
be reduced to poverty. 

Your tnemorialists would suggest to your honorable body) that a 
large portion of the country referred to, was settled at the instance 
and by the invitation of agents oft he general government,consequent­
Jy they cannot be considered intruders upon the public domain. ~Your 
tnemoriaHsts would therefor~ respectfully ask your honorab]o body 
to interpose in behalf of this portion of our fellow ci:izens by passing 
a law, giving to them the right of pre-emption to the quartor section 
upon which they nre settled, including their improvements, and that 
tho same quantity be located upon unoccupied lands for school pol•­
poses. Your memoria]jsts are clearly of opinion that a measure of 
this character wtll not l-essen the school fund, as other lands equal­
ly valuable, (without improvements) can be elsewhere located in 
lieu of the same, and that it will be doing 6 gr~at justice to those 
'vho have pnfortunately expended much labor and tneans in the 
improvement of portions of the sixteenth section. And, as in duty 
bound, your memorialists \vill ever pray, &c. 

'I,he following message from the Council \vas received, by thGir 
Secretary, 1\fr. Wallace: 

1\1r. Spea]\er-

I am directed to inform the House of Representatives, that tha 
CrJuncil have passed an act defining crimes and punishn1ents, in 
which the concurrence of the House of Representatives is request­ed. 

I also herewith return an net authorizing a special term of the 
distrir.t court, in 1\[uscatine county, the same being signed by the 
President of the Council. 

26 
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~.fr. Toole frotn the committee on enrolments, reported bills No. 
112, 116, 118, 119, 121, and 126, as correctly engrossed. 

On motion of Mr. Summers, 
.. The above named bill No. 135 was considered in committee of 

the whole, 1\Ir. Porter in the chair. 1\Iemorial to Congress in re­
lation to the 16th section ofpubhc lands was, by motio? of Mr. Tay· 
lor, cons1dered by the same commtttee. After some tlme, the com-­
mittee, by their chairman, reported the. bill . \Vith amendments, 
which \vere concurred in, and the memonal w1th amendments, to 
'vhich the House uisagreed. 

The yeas and nays being called for, \vere as follow: . 
Yeas-~1esst·s. Bankson, Cox, Frierson, Grimes. Hall, No,vhn: 

Pattezson, Roberts, Sumn1ers, Taylor and Toole--1 1. 
Nnys-i\Iessrs. Bailey, Beeler, Blair, Brierly, Coop, Delashmutt1 

Hastangs, Parker, Porter, Price, Thornton and \Va\lace, Speak­
er-12 

~1r. Taylor called for the previous question. · 
The question was then put, "shall the main question be DO\V pu.t 7u 

and detern1ined in the affirn1ative: 'nhen i\1 r Roberts made a mot1on , 
that the House adjourn, which n1otion was disagreed to. 

The yeas and nays being called for, were as lollow: 
Yeas-l\ir. Roberts-1. • 

ays-1\fessrs. Bankson, Bailey, Beeler, Blair, Brierly, Cof')p~ 
Cox, Delaslirnutt, Frierson, Gritnes, Hall, Hastings, 1 owlin, Patter .. 
son, Parker, Porter, Price, Sun1me1 s, Taylor, Thornton, Toole and 
\Vallaco, Speaker-22. 

1'he main question, "shall the memorial be engrossed r.nd read 
a third tirne?" was then put and determtned in the atlirmallve. 

The yeas and nays being called for, \Vel e as follow= 
Yeas-~Iess1·s. Bankson, Brierly, Coop, Cox, Frierson, Grimes, 

Hall, Nowlin, Patterson, Porter, Price, Sumtners, 'I'aylor, Thorn­
ton and \Vallace, Spealcer.-15. 

Nays-l\1essrs. Bailey, Beeler, Blair, Delashmutt, Hastings, Par· 
ker, Roberts and Toole--8. 

Ordered, That said bill :ro. 135, be also engrossed for a third 
reading. 

Bill No. 47, Council file, entitled An act concernin(T the construe· . f 0 t1on o statutes, &c. \vas read a first time and the rule requiring 
the same to be printed, $USpended. 

On motion, the House resolved itself into a committee of the 
whole, lHa·. Roberts in the chair, for the consideration of the bill. 
The committee rose, after a short time, and by their chatrman re­
ported satd bill without amendment 

The House concurred in the report of the committee. 1\1 r. Cox 
then made a mot1on that the bill be laid on tho table, \Vhich was lost. 

On motion of I\l1. Beeler, 
The 16th and 18th rules were suspended in relat;on to said bill 

and the same read a third time, passed, and the title agreed to. 
Orde~ed, That the clerk acquaint the Council there with. 
B11l No. 34, Council file, entitled an act to incorporate the Io~~a 

1\lutual Ftre Insurance compnny, \Vas read a second time, and on mo-
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tion considered in comtl\ittee of the 'vho1e, l\ir. Summers in the 
chair. After some time the committee rose, reported progress, and 

· obtained leave to sit again. 
Mr. Beeler froa1 the committee on enrolments reported that a 

joint resolutton requi ring the Secretary of the Territory, to inform 
the Legislative Assembly in relatiou to acts deposited in his office 
with the approval of the Governor, had been 1bis day presented 10 
said Secretary. 

On motion, the House adjourned. 

Monda.', January 1 , 39· 
I r. Cox presented the account of Andre\v F. Russel, for furnish· 

ing twenty s1x maps of the territory, and on motion the said account 
was referred to the committee on expenditures. 

1\Ir. Beeler from the joint commtllee on enrolments, reported "An 
act to authorise a special terrn of the district court, in 1uscatine 
county," to have been presented to the Governor for his o.pproval 
on the 12th inst. 

1\Ir. Grimes from the committee on the judiciary to \vhich had 
been referred a bill fixing the time for poldiog the Supreme nnd 
District Courts and for other purposes, reported the same back to 
the !louse with amendments. 

Ai r. Swan from the committee on enrolments, reported as correct· 
Jy engrossed, bills To. 76, 100 and 120. 

1\I r. Frierson from the comrniltee appointed to inquire into tho 
expediency of establishing a penitentiary within this Territory, 
made report acco1npanie:d by bill o. 136, entitled, A bill to pro· 
vide for the erection of n penitentiary. 

-._aid bill was read a first titne. 
l\l r. Beeler asked and obtained leave to introduce biH r o. 137, 

entitled an act for the appointment of constables and defining their 
duties. 

On motion said bill was read a first tirne and the rule requiring 
it to be printed suspended. 

l\f r. Delashmutt from the committee appointed for that purpose, 
reported bill 138! entitled an act to district the county of Des l\1otnes, 
for the election of county commissioners. 

R ead o. first time. 
On motion of l'rfr. Taylor, 

Ordered, that Jamqp G. Ed,vards be employed to print bills or· 
de red to be printed on to day. . 

1\t r. Nowiin from the committee on territorial affairs, to \vhach 
had ~een referred the petition of sundry citizens of Jackson co~nty, 
pray1ng that the Legislative Assembly memorialize th~ Pre~1dent 
of the United States to withhold the sale of public lands Jn t~ls ter­
ritory, teported a memorial for that purpose, which memortal was 
read a first time, and is as follows: 
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To his Excellency 1\1 RTIN 'VAN BuREr:r, President of the United 
States. , 

Your memorialists, the Council and House of Representatives of 
the terri to a y of Io,va, would most respectfully represent the pro· 
priety of 'vithhofding the sale of public Jaods. 

1\iany of the worthy and respectable citizens of Iowa have emi­
grated to this country \vi thin the last two years, and have taken up 
claims and made valuable Improvements thereon. They have Ia .. 
bored under many disadvantages and privations in order to secure 
to themselves and families a con1fortable home. 

They have spent their all, in thus emigrating and laboring to pro­
vide a suppor•. for themselves and families, thinking that the same 
course 'vovld be taken as \vas heretofore pursued by the general 
government, and thati the lands \VouJd not be brought into market 
until they could have at least two or three yeat·s to enable thern· 
seJ ves to purchase their farms. 

Your 1nemorial ists would farther state that if the lands are 
brought iuto market the ensuing s~ason, many of our citizens \viii 
be compelled either to surrender ~heir hon1es or borrow 1noney front 
the speculator at fift;, and perhaps a hundred per cent. 

y-our memonalists would earnestly recon11nead that you \vith· 
hold the further sale of public domain for at least one year from 
November next, during which time our worthy citizens may reap 
the benefit of at 1ea tone crop from their farms. 

AI! of 'vhich is respectfully submitte.d, &c. 
The House tben, on motion, resohred itself into a committee of 

the whole, l\1r. Summers in the chair, on the an1endments made by 
the cornn1ittee on tne judiciary, to a hill fixing the terms of the Su­
prcrne and District courts of the t-erritory .. &c. 

The committee, by their chairman, made report thereon, which 
was received, and said amendments adopted. 

The amendments made by the Council to No. 58, a bill to provide 
for the appointment of Justices of the Peace, to define their duties 
and regulate their proceedings, \Vere severa!ly read and concu t·red • Jn. 

Ordered, That the Council be informed. 

Bill No. 130~ enti~led an act to provide for the collection of taxes 
off the half breed lands in Lee county, as read a second time and 
cons!dered in co1nmittee of the whole, . Ir. Taylor in the chair.-­
The committee rose after a short time, and by their chairn1an re­
ported the bill with amendments, in which the House concurred, 
and 

On motion of 1\ir. Taylor, 
Orclered , That that the 16th and 18th rules be suspended in rela­

tion to sa1d bill. 

The bill was then read a third time, passed, and the title agreed 
to. 

Ordered that the same be sent to the Council for concurrence. 
Billi'o. 134, entitled an act regulating the action of replevin, wa 

taken up, read a second titne, and copsidered In committee of the 
whole, l\fr, Temple iu the chair. The committee after a short time, 
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by their chairman, reported said bill without amendment. The 
Hou~e concurred in the report, and 

On motion of f\f r. Cox, 
Ordered, that the 14th section Le stricken out, and the bill order­

ed to be engrossed for a third readrng. 
1\rlr. Hastings offered the 1oiiowJng: 

Resolved, that James G. Edwards be employed to priot five hun­
dred copies of the act concen1ing justices of the peace, in parnphiet 
forn1, to prepare an Index to the san1e, alld deposite the satne with 
the Secretary of the Territory. And the said Secretary is he1·eby 
authorized to pay the said Edwards the surn of two hundred dollo.rs, 
on rhe deposit of the copies in his office. And the Secretary is 
he1·eby required to distribute the copies among the several counties 
of this Territory, immediately after they are received, one to each 
judicial olncer in every county. 

The resoluti0n was laid on the table. 
Bill No. 46, Council file, entitled an act to authorize David ,V. 

Ki1 bourn to keep a ferry across the i\lississippi river at the town of 
1\fon trose, was read a second t1 n1e and con side red in committee of 
the whole, l\1r. 'foole in the chair. After a short titne the colnnl:t­
tee, by their chairman, reported Lhe bill without amendrnent. The 
I-Iouse concurred 1n the report, and ordered the bill to a third read-
• 
In g. 

Bills, Counci! file, No. 30, entitled an act to regulate the mode 
of petitioning the legrslature in certain case~, and No. 41, entitled 
an act re~ulaLing practice in the district courts of the Territory of 
Iowa, were read a third time, passad, and titles agreed to. 

Ordered) 'fhat the clerk acquaint the Con neil there·with. 

Bill No. 116, entitled an act fot· the benefit of Des l\Ioines county, 
\vas read a third time, and the question, •'shall the bili pass?'' put 
and determined in the affirmative. 

The yeas and nays bei.ng called for and we ro as follow: 
Yc~as-I\fessrs. Bankson, Beeler Blair, Coop, Cox, Delashmutt, 

Frierson, Grimes, Hall, Summers, Swan, 'I'ay lor, Tern pie, Thorn­
ton and I all ace, Speaker- l 5. 

Nays-1\1essrs. Bailey, Brierly Pattorsou, Parker, Porter, Price, 
Roberts and rroole-8. 

J3ills of the I-Iouse of Representatives., entit1ed as follow: 
1 o. 6, An act to incorporate the town of Bloo1nington . 
.No. 91, An act to prevent imposition by way of lottery in this 

terri tory. 
No. 100, An act regulating mills and mi~lors. . . 
No. 103, An act to provide for the appotntment of a Terr1tor1al 

Treasurer and defining his dut1es. 
No. 112 .. An act to preserve good order in all worshipping congre~ 

gations and societies in this territory. 
No. 11 R, An act concerning bills of exchange. 
ro. 119, An act to provide for the regulation of turnpike compa-

• n1es. 
ro. 120, An act to locate a territorial road from the town of Du­

Buque to Keasauqua, in Van Buren county. 
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!<' No. 121. An act to organize the county of Jones, and establish tho 
seat of J usuce the reo f. 

No. 122, An act to incorporate the Burlington and Iowa. river 
~urn pike cornpany; -

Were se\erally read n third time, ~ssed tod ~he titles agreed to: 
Blll No 126, entitled "an act for the re ocatlon oi the county 

seat of Lee county,"' was also read a third t1n1e. 
1\Ir. Taylor obtained the unanimous consent of the House to offt3r 

the followjng as an additional sectio~J to the bill: 
uSee. 7. 'fhat upon the presentation of the certificate of service, 

siaoed by the aforesaid commissioners, it shall be the duty of the 
tr~asurer of Lee county to audit and pay th...! respective sums al .. 
lowed by the prov1sions of this act~ out of nuy money u1 the trea,su. 
ry not otherwtse appropriated." Adopted. 

The question was then pu:, ''Shall the bill pass?"' and determined 
in the affirmat1ve. 

The yeas and nays being cailed for, were as follow: 
Yeas-1\lessrs. Bankson, Bail ~y, Blair, Brierly, Coop, Cox, De· 

1ashmutt, Fnerson, 1-IastJngs 1 ow!Jn, Patterson, Parker, Porter, 
Pnce, Robel ts, ~umn1ers, Swao, Taylor, Thornton, 'rocle and 
\r all ace, Speake r-21. 

Nuys-~lessrs. Beeler, Grimes, I-Jall, and 'remple-- '1. 
So the biU passed and the title thereat \vas ngteecl to. 
Ordered, That sa1d bills be sent to the CouuciL for concurrence. 

On mot~on of I\1r. Taylor, 
Bill No. 29, Council file, entitled an net concerning crimes and 

punishment~, was taken up and read a second time. The House 
then resolved it~elf into a commtttee of thtj whole on the same, 1\I r. 
'faylor 1n the chair. After sotne time tho committee rose, and by 
their chairmnn obtained leave to sit again. 

~fr. llall a~kP,d leave at a future day to introduce a bill providing 
for the recordtng of town plats, and a bill to incoroorate the Kea-
sauqua Lyceum. · 

Leave was granted, 1\lessrs Hall, Cox and s,van, were appointed 
a comtnittee tu prepare:the hills, and then 

On motion of I\ir.. Cox, 
W m. II. 'furne r was ernployed to asstsl in enrollinrr and engross~ 

ing bllls. 
0 

., On 1not1on, the l-Iouse adjourned until 2 o'clock, P. 1\f. 

, 2 O'CLOCI{, P J.\I. 

~{r. Swan, fr?m the committee on enrolments, reported as correct· 
ly engrossed, bdls No ~6, 101., 131, and 135. Also a men1orial to 
Congress on the su?Ject of settlen1ents upon school lands., 

lHr. Beeler ohta1n_eu leave at a future day, to introduce a bill to 
1ncorporat~ the Burltngton and Des l\foines nver canal company. 

l\1essrs. Be~ler Hull and Parker, were appointed a committee to 
prepare the bdl. · 

J\Ir. IIastJog, frorn select committee, reported bill No. 139, enti .. 
tied an net to pr,ov1de fol· the '3a!e of the land ol} which the seat of 
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justice of l\luscatine county is located· '' hich bill wa read a first 
• ttme. 

BiJI .. {To. 95 entitled an act for the appointment and duties of sher-
ifls ns arnended by the Counc\1 \\as tal\ e 11p .. r.ead .. the nmendment 
to the 9th sectlon concurred in, and that 1nadc to the 14th section 
tlisagreed to. 

Ordered, That the Council be inforrned. 
11r. 'l'aylor. by lea,·e introduced n tnernu1·inl to Congrcs. p1·aying 

for the passage of an net, granting schoot lands to 1 h( .. bqa rd of coJn­
missioneJ'S of Lee county, for the purpo e or education in the half 
breed tract· , .. ?hich rnemorinl was read a first and second time .. and 
on rnotion considered in comnlittee of the'' hole I\1 r Brierly in th • 

chni r. 1."'he cornmitlee after sotne tin1e. rep 'rted the n1e(norial 
wtth amendn1en1s. in which the Hou e concur1·ed . and ordered that 
the same be engrossed for a third reading. The aid memoriul is 
ns follQws: 
To tlu, Senate and J!ouse of Representatives of tlte United J talc~ 

of Jln~erica, in Co11gress a sembled. 
Your mernoriali~tc:: the Council and Jlouse of llepre entatives of 

the Territory of lo\\'a, \vould re pee fully repr·e ent thi•t by n trea­
ty between the nltcd tates and the ac and l~ox trilJes of Indians 
ratified en the fourth day of 1\ ugust, 1834 a lar~e and val uablo 
tract of lund I y ing between the Des foines nnd h i 1 pp1 rivers 
and lyrng in the county of I.~ee. in this ,.ferritory, wa reserved for 
the half breed" of the said ac and }~ox tribes of Indians; wh1ch 
tract of land (cr>ntaining one hundred and nineteen thousand acre ) 
'vas confirmed to the use and benefit of the s 1d half breed , by nn 
act of Congress, approved the 30th day of June 1834 by '~ hicl 
treaty and act the county of IJee has lost a large and the 1nost ,·al 
uo.b\e portion of the school land. 

\Ve, theref<>re, pray you 1· honorable body to pas an act ,.ranting 
the board of county comn1issioners, for the county of Lee, the priv­
i\eg~ of locating six and n quarter sectionS~ of land in any part of 
this Territory. to be used for the purpo es of education in the said 
half breed tract of land: Providerl said land shall not be located on 
any person's improvement. All of which is most respectfully sub· 
mitted1 &c. 

I r. \ Tall ace. the Secretary of the Council, was in traduced and 
delivered the following message: 

~fr. Speaker,-
! am instructed to inform the liouse of Representatives, that the 

CouocH have passed the following entitled acts of the !louse with· 
out amendment, viz: 

Jo. 102, An act confirming grants of property made for the en­
couragement of education and for other purposes. 

No. 109 An act to organize ~he county of IJinn, and to establish 
the seat of justice the reo f. 

No. 108, An act to incorporate the Des l\1oincs !\Iill company, nnd 
for other purposes. 

Also, the following entitled acts of the !louse with amendments ~ 
10. 80, An act to provide for the appoinhnent of district prose"' 

utors and defining theJ r duti s. 
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No. 96, An act to authorize IIcnry Eno & Co. to erect a dam 
across the J)es i\ioines river. 

No. 78, An act for establishing Courts of Probate. 
Jn allot' which the concurrence of the Huuse 'is requested. 
The Council have concurred in the mernorial to Congress O!l the 

.subject of a survey of Skllnlt river. . 
Also n resolution inst"ucting the Sec:etary of the Territory to 

procure copies or all metnoriuls adopted by the Legislative Assem­
bly, to be fo nva rded to the President of the United :States, &~. 

I also herewith present for your signature, An act to provtde _fo r 
changing the \'enuc in civil and crin1inal cases. And then he with­
drew. 

rfhe said last named act was then signed by the Speaker. 
The amendments made hy the Council to bill No. 78, a bill toes· 

tab! ish Courts of Probate, were read and concurred in. 
'fhe amendments made by the Council to bill No. 80, entitled a 

bill provid1ng for the appointtneut of District prosecutors, were 
read and concurred in. 

'fhe yeas and nays being called for were as follo\v: 
Y eas-l\hl$SI's. Bankson, Bailey, Beeler, Blair, Brierly, Coop. De­

lasilmutt, Frierson, Hastings, Patterson, Parker, Price, Summers, 
rfhornton and Toole--15-

Nays--i\Iessrs. Cox, Grimes, Ilall, Nowlin, Port~r, Roberts, Swan, 
Tavlor and \~7 allace, Speaker-9. 

The amendments of th~ Council to bill No 96, entitled a bill tn 
authorise Hen I'Y Eno & Co. to erect a dam across the Des 1\foines 
river, \vere also read and concurred in. 

Bills of the llouse of Representatives, No 88, entitled An act to 
collect an J asse~s a county revenue. 

No. 101, An act concerning amendments and jeofai Is. 
No.13l, an act concerning vagrants. 
No 135, an act providing for the relief of the sheriffs of Lee and 

Scott countJes; were severally read a third time, passed, and the 
t1tles agreed to. 

Also a memorial on the subject of settlement on school lands. 
Ordered, 1'hat said bills and memorials be sent to the Council for concurrence. 

Bill No .. 34, Council file, entitled an act to incorporate the Mutual 
Fire Insurance compMy, was again considered in committee of the 
whole, l\1 r. Summers m the chair. After some time the commtttee 
rose, and reported the bill with amendments, in which the house re­
fused to concur, and ordered said bill to a third read mg. 

Mr. Nowlin, from the committee on territorial affairs, which had 
been instructed to inquire into the expeaiency of memorializing 
Congress to increase the per dtem pay of members of tne Legisla­
tive Assembly, made report accompanied by the following: 

Resolved, by the Council and House of Represen tati"es of the 
territory of Iowa, That the Hon. Wm. W. Chapman, our delegate 
in Congress, be instructed to use his infi uence in having the oraan­
ic~law amended so as to ratse the per dtem of members of thc~Le­
grslative Assembly 

Tho report was received, and tho resolution adopted, 
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. Bila • o. 29, Council file_ ent led an act d finrng cr1mes and pun· 
sslunents~ wa agaln cons1dere 1 111 com.nittee of the ''hole, ~ir. 
Bani~ son 1n the chair. .. fter a short ttm~ the committee rose, r c­
pot tea far her progress and ob n1ned lea' e to ~It again. 

'rhe Uouso adJourned 

ue la a nar 
ii. \\a lace the Sec tary f the Council, being Introduced de 

In ered the ~ 1 o\v g mes ag 
fr. Speaker,--

1 (Ull d1rected to info rn th II u that tho Council ha' e pas ed 
the folio" 1ng ent tied act , '\ llh am n m nl , '•z 

o. , II. R. fil , An a t to d1v do tho county of Iienry, nnd c -
tablish the c unty f J f rson. 

<'. 144, An net ~ r tho 1mprovo nt of the bread of hor es. 
In \vhich th con urrenc of the :I u e 1 re 1uested. 
The Council ha\ e al o pas ed the {; wtn Without amendment. 

o. 64, H. R. file, An act to p cr b the mode of ovt g 1n 
court oft hJ 'r rritory, JU gm nts reo cred by u hce of th p n e 
in the several states. 

:r o. 113, An act to pr vi e for th col c 1 n of demands g '" 1n 

ou of ~on tract , [I sa r v nt n publtc lands. 
The Co Jnc 1 ha.\ e a o c am n ments n ado by th 

Ilou e to n men f t o bt I o. 36, IT. R. fll _, n 
act fi .. Jng the term:s of the 1 m lrJct ourt~, &c. nd then 
' ithdrew. 

fr. U im fr m commt 
been ren rreu tl e pet 100 of li. 
from 1 i \VJCl ~ rah Ea t 

1\lr. Pa te n, f 1 the 
the account of . , R 

• 

n th JUdictary, to wh1ch hnd 
. \ . ast, praying for a dtvorce 

un vor le rap rt thero n. 
t wht h had b en r {j rrcd 

rn h1ng the Ifouse 'v1th Ina 1 

reporle th fi J \ 1 g r I 
Resohed, I hat the S e ary f the Territory pa.~ Andre\v I 

Russel th m o on } dan 1 rty d liar , uhtch halJ be 111 

full for co tructin t wen JX maps f this Territory for 1 he llou c 
of Repr en l\ • 

fr. C m de a r oti n o amen the reso1utton by striking out 
''one hund1 and thirt) ,"and tnserttng 1n lieu the1 eof "one hun­
dred and eighty·two;, which motton was agreed to, and the resolu .. 
uon as amended adopted. 

l\1 r. II all, from the select committee reported b1lls r o. 140, en l1 
tied An net to incorpo1ate the I\:ea auqua Lyceum .. ana . 

o. 14L An act to provide for the Jccording of town plats; whtch 
btlls were read a first tune. 

1\fr. )cul·er obtained leave ~o introduce o. 142, enti Jed A bill 
SUJJplementary to an act for tl e locaticn of the se t of bovernynent, 
" ich bill\\ n r ad a fir.,t timo4 wh n .l\1r. Gnn1cs made a xn uon to 
lay the sa1no n the table; winch motion was disagreed to 

'7 
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The yens and nays being calledJ were as fellow: 
Yeas-1\llessr~. Cox, OelasbnJutt, Grimes, IIal1, Porter, Sumn1ers, 

and '¥ allace, Speake r-7. 
l'Jays-1\fessrs. Bankson, Bailey, Beeler, Blair, Brierly, Coop, 

Frierson, Hasting , Nowlin, Patterson, Price, Roberts, Swan, rray­
lor, Thornton and 'roole-16. 

The Speaker announced a cornmunicatlon fro~n the lion. \~l n1. B. 
Con~vay, Secretary of the 'fer:·itory~ which was read and is as f<Jl­
lows: 

SECRETARY's OFFICE, ( 

TERRITORY OF I01\7 A, JAN. 14, 1839. ~ 

To the Honorable the Speaker of the House of R :presentatire$. 
SIR :-'rhc r~ceipt of a joint resolution adopted by the llonorable 

the Legislative Assemby, and transmJtted to this Department on the 
12th inst., i hereby respectfully ack.now!edged. 

The ,·esolution now referred to, is accompanied by a prean1ble, 
which sets forth that the Governor of this Territory "has often re­
fused, and 'vholly neglected to inform either branch of the Le

0
isla· 

tive Assembly, of suah acts as have nlet with his r'xccutive S8.!!CLion; 
and, therefore, th'3 Secretary: requested to furni h the information 
thus 'vithheld from the Representatives of the people of iowa. 

'Vith this request, so reasonable in itself, and so necessary to a 
prop,er understanding of the progress already made in our Territo­
rial legislation, and the fuTther prosecution of the public business:' 
the Secret:=try is entirely disposed to cornply. And therefore a list 
of all the acts, resolutions and memorials \vhich have been forward­
ed fron1 the Executive to this Department, is here" ith transrnitted to 
the HoJse of Repr }sentati ves; accon1paniad by u. respectful 1·equest, 
that a copy of the same be tnade out by oruer of the !louse, for the 
use o( the Council; Ol' if it appear on the printed journal, tt1e satne 
obJect tnay be attained \Vithout the trouble of taking a transcript. 
'fhe press of business will justify tins suggestion. 

By the terms of the resolution no\V be fore hitn, the Secretary is 
requested to sper~ify all acts of the present session of the Legislative 
Assembly, "'vhich have received the Executive sanction." 1L is pe­
culiarly unpleasant for the Secretary to be obliged to sny, that this 
requirement involves a principle, 'vhich, in the present in"tanca, 
rnust be vie,ved through the rnediurn of learned obscurity. \V het her 
the acts natned 011 the list UO\V subl11itted and numbet•ed 41, 2, 43, 
44 and 45, have received the ''Executive sanction,,, is a que~tion 
caleulatcd to engendet· a n1ulutude of doubts. ll these acts relate 
to ferries across the 1 i1ssissippi nver and ern brace all the acts Qn that 
?ubject, no\V in the office, with the soli tary exception of an act grant­
l~g ferry privileges across the san1e river, to his Honor Juoge \iVil-
1Jan1s and Charles Alexander \Va rfield. nt tho tc wn of Bloon1in a ton, 
in the county of tfuscatine; \vhi~h saia act last rnent1oned, ha~ re­
ceived an unconditional approval ftoln his Excellency the Governor. 
In ~ssenting to the fi\'e acts enunlerated before the except~on ju~t 
noticed, a referenc is m de thereon, in the hand writing of 1he 
Governor, to the ft1 u re judicial constructiJn of their p•·ovisions in­
volving subjects already p1·otected by the la\vs of Congre~s, as 'vel 
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as the laws of the Territory of I own.. For the information of the 
IIonorable the Legislative Assembly, the Secretary will quote the 
forn1 most generally adopted by his Excellency, Governor Lucas, 
in assenting to these acts. 

On the Act authorizing Rat ph Lett on to t::sta bJ ish and keep a fer­
ry across t~he 1\1ississi ppi river at the town of Parkhurst, the follow­
ing endorsement in the hand waiting of the Governor, precedes the 
approval, to wit: 

".LT. B. As far as this Act may be construed ~o interfere with tlte 
"property of tl1e United States, or individual rigltts, it will be consid­
'~ered void-in other respects valid. \V1th this note of explanation, 
"1 yield to it my assent. Approved January 4th, 1839. 

(Signed,) · ltOBERT LUCAS." 
The notes endorsed on aH these acts, are substantially the same; 

stating, that "as far as they may be construed,, to do so and so, the 
Gove1 nor considers they "will be void," and ''in other respects," he 
considers they will be ''\'alid ;"except the Act for establishing a fer .. 
ry across the J\Iississippi liver at Du Buque whtch n1ercly cotnpre· 
bends a \vider range of nullifying subjects. 

'Vhether these acts car~ be properly embraced by the require­
ment of your l'esolution, as acts which have recetved the ''E.·ecu­
tive sanction,"' is a question with 'vhich the Secretary has no•right, 
and therefore, no disposition to interfere; but inasmuch as they have 
been sent to this office, as acts which have received the final action 
of the Executive Departn1ect, the Secretary conceives it to be a du· 
ty to giye them a place in the li~t of acts herelvith transmitted; ac­
cotnpanied by a repetition of the high consideration, with which he 
has the honor to remain, 

Your obed~ent servant, 
'iVM. B. CO JVvAY, 

Secretary of the Territory of Iowa. 
ist of acts_ whiclt lta ve been app_roverl by His ExcellenCJJ Robe1·t 

Lucas, Governor of IowaJ and now on file itn tlte oflice o1 the Secretary 
o ·:Ji}f_e Terr1 tory. 

_j. An act relative to 1\{ec!lanics' liens and for other purposes. H. 
R pproved Decen1ber 17th, 1838. 

2. An act to locate and establish a territorial road fro1n l{eokuk, 
on the Mississippi river, to Iowa city, on the Des 1oines river. I~ 
~pproved, Decen1ber f4, 1838. 
3.j An act to provide fot· the incorporation of agricultural socie­

( s. Council. Approved, December 19, 1838. 
4 An act 0 repeal au act of the Legislative Assen1bly of the 

TeA·ritory ef VVisconsin, 0f January 19th, 1838. II. R. Approved, 
Dpcember 14, 1838. 

_(.5.\ An act to organize, discipline and gove1•n the militia ofth1s 'I'ei­
rJffily. Council. A pproved1 January 42 1839. 
l_9 An act regulating wcibhts and n1ensures. II. R. Approved, 

J ~ary 4, 1839. 
Jl An act concerning grand and petit jurors. II. R. Approved, 

J 1ary 4, 1839. 
8. An act to provide for the I artition of real property. II. R. 

A pp oved, anuary 4, 1839. 
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• . An act ragalating criminal proceellings. H. R. pproved, 

ary 4, 1839. . . 
0 An net re Iati ve to protnlssory notes, bonds and other Instru­

m!!\ts of,vriting. I-1 R. Approved, January 4, 1839. 
\.!_~· An act to allo\v and regulate the action of ·right. ll. R. A p­
p~ed, Dece1nber 29, 1838. 
~=· An act to prevent the selling of spirituous liquors to Indians. 

I l. Approved, January 3, 1839. 
13. An at:t to establish a seminary of learning at \iVa pella, in Lou­

isq..county. Council. Approved, Decetnber 29, 1838. 
(J_4. An act for the reJief of securities of persons charged 'vith crim­

in-. offences. I-I. 1{. Approved, January 3, 1839. 

(1 . An act to establish the boundaries of Louisa county, and to 
locate the seat of justice of the said county, an I for other purposes. 
II. R. Approved, Janary 12, 1839. 

6 . .An act to locate a te rritoria! road fro1n Fort Madison. &c .. 
I Council. Approved, Deccrnbcr 19, 1838. 

@, An aJt to provide for the laying out and opening territorial 
ro (}s. Council. Approved, Decernber 29, 1838. 

1 $) An act to prevent disasters on steam boats navigating the wa­
ters within the jurisdiction of this Territory. II. R. .~pproved, 

I January 4, 1839. 

n~. An act to provide for the establishme!!t of COnlmon schools. 
1!'-Tt. Approved, January 1, 1839. 

20 An act to provide for the collection of demands against boats-
a vess<:}ls. H. R. Approved, December ~0, 1838. 

21 •. 4n uct regulating the n1ode of taking depositions, and to pro­
vide for the purpetuation of testimony. Council. Approved, De­
comber 19, 1838. 

~J. An act organizing a hoard of county co1ntnissioners in each 
county ofthe Territory of 1owa. H. R. ~ pproved, Decen1ber 14, 
1838. 

23. An act to regulate ferries. H. R. .Approved, Decernbe t• 20, 
] 8~ . 

2iJ. An act allowing and regulating 'vrits of atta£hn1ent. I-I. R. 
Appl'Gved, January 7, 1839. 

5. An act to prevent and punish gambling. II. 1. Approved, 
Deeember 2q, 1838. 

26. An act to regulate interest O!l money, and to pre 1·en t nsu ry. 
I~ r\pproved, Decen1bet 29, 1838. 
~- An act to lncate and establish a terri~orinl road from Black 

liawl\, in LCJuisa county, via 1\fount Pleasant, to the southern bounda­
ry of Van Buren county, &c. Council. Approved, December 31, 
18B"S .. 

28. An act concerning divo1·ces. II. R. Appt· >ved, Deccrnber 
2~, 1'838. . 

l29\ An act to fix the time of the first session of the sup1·eme court 
ot h§ Territory of Iowa, and for other purposes. II. R. Appro­
v d, Iovcmber 28, 1838. 

30 .. \n act relativ to pleas in abaten1ent and the abatement or 
sui s by the death of parties. H. R. Approved, Decen~ber 5, 1838 . .. 
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~· n ac defining the duties f ounty sur\C)Or.'j. JI. I. .\p· 
pro1 ed December 25, l 38. 

3 . An act to puntsh the \ nd . or UO\\ holt On1e 1 quoa·s and plO 

' i iOns. 1 I. l . A p pro' d, D c ru e :- .... 9 1 8 3 8. 
n3J .. n act r a 1ng to in~ rmat1o 1 tn the nnLUIC of quo wnrrnnlo, 

and re ata1g the rno e of 1 1ng the e n. Il. R. ..\11 ro· 
cember -0, 1 . 

4,. .. \n act c ncerntn d t r n th ~r oc lrtllos. II. R. \ p-
p ro d, U ce m b r '"" I 1 

5 An a t to r i n \V 
~ 

t , ne and 1 
and or the rigu al c ( T 
con · n ' e ] err t I 11 pr 
1 1 8 • 

. -\n net thor ng 
""' ... t n cou n ) . J I. l . 

n a t to 1ncor t 

11 t m f t t r "t court 1 
1u r} 1-. J 9. 

corn an\ . H. R. \ 
J 

1 ad C do1 rver cno 1 
} 1- 1 9. 

' 

• \n act to auth 
h J) 

r .. c 
r • H 

T 

f r to erect n dam 
n nr\ 7, 1 9 

a n n a ros Ptn 
9 
and Chn 

I 
r 14, I 

nnd 
I 

t h and keep a ferry 
h J I a r h u r t • II. 1 . p 

n , uary 4, 1 9. 
u p tr1 t t e lablt and ke p 1 

1 ru r 11 the tO\ n f llvrew. II. 1 . 
notes and e nnat1on , l) ceanb r 17: J 838. 

44 An net l author ze J I n II. u In n and rian II. ven 
po to c t bit h a d k p n ry acto the h asstppl r1ver at 
th t 'vn of R 1n 1hnm I . I. \p ov d, ' 1th note and e pia.­

' D c m be r 17, I 8 8. 
h r n 'I horn as f. 

. II. R. 
8 

I.~l T 0 L Tl S. 

roo1n t 
pprova , 

J. A r oluti n tl at the omm1 tee nppotnted under a 1oin t reso-
Jutton ofb th II 1 e 'o Lllr to he 111 a'), Bani of l)u Buque and 
1nve llg to the affi r , •. of the amo be allowed the sutn of one 
hundred dollnr a h. \ 1 rov6d Jauuat:Y 1 , 1839. 

2. 1 e oluuoo thot out d I gate 111 'ongro be requested to s 
hclt and obta an approprHltton or t 1 urvey of all un urveye 
]and 10 tho rerntory to \\ lu h th fndt n tall" hn boen extangul h­
ed and that tho Go\ o 1 n r b r ue tel t ~ ·ward cop1 s thereof to 
the IJelegate, ~ >eako r ll. JL and Pre 1d 'lt '\., n1tcd ~ 1 tutes. A P!lro .. 
ved January 12, 18 . 
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3. -\ resolution etnpowering and authoriz:ng the Secretay of the 
Terrllory to ernploy \Villianl \~7 agner to engrave~ ~eal for the s.u· 
prenH~ court of the 'rel'ritory; also, a ~eal for the United ~tales dJs­
tl'ict court in each county \vhen organ1zed, &c. and a seal lor county 
conHnJs::;ioners court in each countr and a seal for the proba~e courts 
in each connt . r ppro\ed .January 4, 1839. 

4. A resol~tion that Clarke & .ici\:enny publi.:>h the proceedings 
of H. I and that I ussell & Reeves print the Jaws passea at the pres· 
ent session(and enter into bonds with the oecretary of the Terri~o. 
ry in the sum of $5000, to deliver ~c. .. pproved 1 1o 1en1ber 27, 
1838. 

5. A re~o~ution ('Oncerning the form ofthe enacting cJause of all 
1 a ws pass~d by ll e Legislative Ass em bl y of Iowa. Approved J anu­
arv 4, 1839 . 

.. 6. A res9lution approving of the seal of Territory. Approved 
Januarv 4, 1839. 

7. A.reso]ution that Russell & Reeves furnish 2000 copies ofthe 
laws for the use of the Territory, and prefix to ea.ch copy the con­
sntution or the United States,-th~ Declaration of lndopendenc~, 
the o1·ganic law of the Territory of lo\v~, and the ordinance of 1787 
restlecting the no1·th west territory. Approved January 4, 1839. 

8. A re3olution requesting the judges of the supreme court to fur­
nish certain biJis to fonn a code of laws and regulate practice &c. AR­
proved January 4, 1839. 

9. A resolution that the thanka of the AssetnL1y of Io\va be pre­
sented through the Secretary oft he Territory to Dr. 0. Fairchild of 

. Cincinnati, Ohio, fot· p1·csents of mats to the library of the Territo­
ry. Approved January 4, 1839. 

10. A resolution requesting the Secretary of the Territory to in­
form each I-Iousc of the Legislative Assembly of all acts in his office 
which have received the Executive sanction, &c. 

11. A resolutian that n con1mtttee of both !louses of Legi"lative 
.... 

.. Ass em bl y re pail' to exan1ime ~nto the condition of tlH~ l\Iine rs' Bank 
of Du Duque. Approved November 29, 1838. 

LIST OF ;\1E~fORIALS. 

1. A tnetnorial praying Congress to appropriate seventy·t\vo sec .. 
tions of the public !ands in the Territory for the erection of a Peni­
tentiary. Approved January 4, 1839. 

2. ;\ tnernorial praying Conga·ess to grant to n1iners in this Ter· 
l'itory a pre·etnption right to ten acres of land upon which they 
may have discovel'ed 1ninerals since 1833, &c. Approved Decem­
he:· 14, 1838. 

A memorial that Congress provide for the defence of the inhabit· 
ants of the rre rritory three brass six pound cannon, one thousand 
Hall's carbines, with two thousand rifle pistols, &c. and one thou­
sa~d short s\\rords, and also a depot of arms and arnn1unition at some . 
su!table place within the 'l'erritory, &c. -4-pproved December 5, 
1838 . 

A n1e1norial that Congress 1nake an appropriation of ei crh t thou­
sand dollars to reitnburse Jeremiah· Smith jl'., for Josses ~ustained 
by him in the distruction by fire of the btuldings occupied by the 

• 
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I.,cgislative A~semb1yof 'Visconsin in the witlte1· of 183i, &c. ~p-
proved l)ecem ber 31, 1838. 

On rnot!on of 1r. Porter, 
'rhe an1endrnents made by the Council to bil1 rJo. 23. II. R. file, V 

entitled An act to div1de the countv nfHenr:v and establish the couh-
"' . ty of Jefier:on, wet·e considered and concuned 111. 

1\Ir. Swan offered the following: 
\Vhereas, a r~spectful request of this Honse was madP to tre Gov­

ernor of this 'rer1'itory fo1· the information which ha~ this d y been 
eornnJunicated by the Honorable the ~eeretary; and whc·reas, Guv~ 
erno1· Lucas refused to give the sarne, hut vetoed the resoiuliun 
ca 11 in g on h is de par hn en t. and I c a v 1 n g no w a y w he r e h y ~ u c h i n for­
mation could be received by this House excepting in the n1anner as 
above stated~ and a resolution having pas~ed the Council and House 
of Representatives for that purpose: 'rherefore, 

Resolved, 'l'hat Hon. \VIIliam B. Conway, Secretary of the Tl~r­
ritory, is entited to the thanks of this House for the pl'Otnpt and sati -
fnctory tnanner in which he has answered the respectl'ul reque~t 
rnado in said resolution. 

\Vhich wa-s adopted unanimously. 
I\1 r. Bankson offered the f£~1Iowing: 

VVhereas, it is now oincially l·nown to the Legisla\ive 1 sembly, 
that Gover.nor· Lucas has been writi9g notes and explanation.: ~n 
sundry laws adopted by both Houses of the Legislature of Iowa tu 
the usua I fo rrns of legislation: 

nd whereas, as the said uotes and explanations relate to the 
judicial construction of said laws, they tnust be regarded as an un­
warrantable encroachment on the rights of the judicial department 
oft he govenunent of this Territory as well as a direet in~ult and r~de 
invasion of the rights of the legislature. lf Governor Lucas has a' 
right to endorse his own notions on one act of the legis!ature, he 
has clearly the right to Jo so on any act; and if on an'y act,~he hns 
by the same rule and on the same principle, a right to end01'5C hi::; 
own notions on every act of the legislature. And if Govern or Lu-
cas has a rJght to anticipate the judicial construction of one law, why 
not by notes and explanations, provide for the construction of all 
Ja,vs, prodaitning in what respects they shalf be void, and Hl \Vhat 
respects they shall be valid, and if Governor Lucas has a right to 
n1ake short notes and explanations in the manuscript laws of this 
rferritory, he has the sanle right to tnal\e long notes and explana· 
tions; ant! if he has a right to embrace one class of subjects in his 
charitabJe provi,ions fot' the judicial construction of laws, he has 
tho satne right to en1brace any and every subject: Therefore, 

I~esotved, 'fhat Robert Lucas is '~unfit to be the ruler of a free 
p~plo,n and that a select c0mmittoo be appointed to prepal'e. and 
report a tneanol'ial to •.he President of the United States, setting forth 
the leading facts upon which the Legislative Assembly found andes· 
tablish their objections to the continuanc;e of Robert Lucas as Gov­
c!·nor oi this 'I"en itory, and praying in strong tern1:::s for his i1nme· 
daate retnoval. 

'l'hc question on the adopt)on of the preambJe and resolution, being 
put, 'vas detern1incd in the aiiir native. 
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' The yeac; and nays being ..!nlled for, "'ere as foiJow: 
·Yeas:_l\iessrs. Bankson, Cox G1 irnes. Ha II, Nowlin, Porter, Rob­

erts, Sumn1ers, Swau, 'ray lor, 1'oole and \Vall ace, Speake r-12. 
Nays-1\1essrs. Bailey, Beeler, I3lair, Brierl~, Coop, Delashrnutt, 

Frierson, Patte rsoo, P~.u·,ce r and Price-I 0. 
l'.Jessrs. Bankson, I:Inll, Surnrners, Taylo1· and Nowlin, \Vere thee 

appointed a con1mittee to prepare said tnemorial. 
Dill rio. 136, entttlcd An act for the appointment of constables and 

defining their duties, \vas read a second tin1e, and considered in 
committee of the whole, ~\ir. Bailey in the chnir. The cotn:n1ttee 
after a sho .. ~ tirue, by their chairn1an repor~ed the bill without 
aanend1nent. 'l he report \va- concurred in, and the 'lill ordered to 
Le engrossed for a third reading. 

Bill No. 137, entitled A bill to provide for the the erection of a 
Penitentiary and establishing and regulatin~, prison discipline for 
thc3 satne, was read a second tin1e and considered in committee of 
tbe whole, \1!'. Beeler in the chair. 1,he cornmittee after son1e titne 
Yeported progt ess and obtained leave to 5it again. 

l'ir. Nowlin tnade a tnotion that the rule to print be suspended in 
reference to bill ! To. 14.2, entitled A bill supplementary to an act, 
for the lccati0n of'he seat of overnrnent of Iowa. 

1\lr. Grimes, called for the )eas and nays on the tnotion, \vhen the 
nlover withdrew the satne. 

Bills No. 34~ Council file, An act to incorporate the Io,va Mutual 
Fire Insurance Con1pany. 

ITo. 46, An act to authorize David \i\7• Kilbourne to keep a ferry 
at the town of l\1ontrose, were se\rerally read a third time, passed, 
unrl titles a}.ecd to. . 

Ordered, That t.he Council be informed. 
J\1r. Swan ft·onl the cotnmittee on enrollments, re~ortecl bill No. 

127, and a tne1norial to Congt·ess, for the benefit of the half breed 
tract, as cot rectly engrossed. 

On 1notion of .!\i r. I:lall, 
James G. Edwards, was en1ployed to print the bills read a first 

Lin1e to-day. 

Bill No. 138, entitled .A bill to district the county of Des 1\Ioines, 
for the election of county commissioners, was read a second time, and 
considered in co1nmiltee ofthe \vhole, l\1r. Coop in the chair. Af~er 
son1e time the con1mittee rose and reported the bill w·ith atnend · 
n1ents5 in \Vhich the House concurred. 

On motion of l\1 r. Grimes, 
Ordered, That said bill be referred to the comm1ttce on to\vn · 

ships and county boundaries. 
1~he !louse then adjourned, until to 2 o'clock, P . .1\1. 

2 O'C~OCI(, P. M . 

.1\ir. Beeler, from the committee on enrolJ:nen~s, reported~ as cor­
rectly enrolled, the following entitled acts: 

An act continuing grants of property made fur 1he encouraae1nent 
of education, a1.d for othet· purposes. ;::, 
. A.n act to organize the county of Linn, and to establish the seat of 
1ustzce thereof. 

' 
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An act to 1n orporatc th Des o nc n11l company, and for oth 1 
purpose~ 

An act to pro\ ide for the '\PP 1ntmcnt of clast net p ·o:se ot s, and 
defirHng thetr dut1e . 

g o t of An act to provtde for the coi1 t1on of demand 
con racts for sale of tmpro\ n1en or pulllc Inn I 

\n net to prescribe the 1nodo of provin 10 c urt T rrit rv 
JUdgJnents rendered by JUStt eg f the 1 a e 1 th ' I t t • 

The sa1 act ' ere then duly t ned by the ~ e k r and th rk 
directed to present them for the s gnature of the Pr 1 nt f the 
Council. 

l I] I To. 139, enti 1 d \n n t o pr vr fi r th le of the lnn on 
'' hach the sent atjustice for the c nty Iu n I at d, , .. " 
1 ead n econd tune, and con tder d tn m t e o t \ ho It 
Co in the chair. ftcr a sh ume b) t 1 tr ch man th 1 

n11tlce reponed the btU o th II u Wt h a n m ts· lu b \\61 

concurr d in, and the bill rdo1 e to b en ro d ~ r a th rd rea 10 

1\fr.J eeler obt ined Jen\e o 1ntr d teo 14 , enutl \ btll t 
provide for the COtnpensation of jUd e of probate. 

Said bill \\ n road a fir t1me. 

On motion of fr. Taylo. 
Bill o. 7 ntttleJ b I r 

Jtenttary, and estab tslung an r r 
same "ns again coos1de ed 10 conu of tl 
the chair. \fter some ttme h c mmt to 
man reported the btll n ath an1 n 11 nt , ~h1c 
Ir. 1o" hn. separately concu red 1n. 

e erect on of a en 
n d scaphne 
v~h lc. :\lr. 1 

b t ch r .. 
e by •not on o 

The ye s and nays betng called y r. , nme , upon t h con 
currence of he H u e in the fill1ng ofth r t blanl of the thtrd $CC 

t1oo \\ 1th th \Vor s' ~Iount ]a n t: ,.. ro folio v 
eas- fes s. Batley, Beeler, Blat , BrJoriJ, Coop, D la hm t 

Grimes .. IIall, Par e1, Po ter, Summer , Taylor, Temple and at 
lac , peaker-14. 

... :ra) -i\fes rs. B nJ on, 
ter on, P11Co, oberts, \\ un, 

On mot1on of ~1 r P r er, 

, tc n, H ltng , owhn, I at 
hornton on Toole.-11. 

The second blanl .. in the 3 1 ne of tho 1 cuon, '"as fille J Wlt 

the \Vord "!1enrv.' tho fir t ban n th th hn 1 h th '" d 
"!\1ount Plea ant;" and th renlainJng bJank in sa ad 3d seclloz rv1th 
the word ' enry., 

The btll was thon ordered to be en ros ed lorn thtrd rendang 
Bit 14 , nutlcd b1ll su pi m ntary to an net to loc te th 

seat of go,. nment f. r Jo,vn, and fo other pu1 po e , \vac; roa I n 
ond tin1o anJ con id 1ed in comm teo of tho whole, l\ r. D Ia h­
mntt in the chnir. Aft~r a short tnno, the comtntttee, by their chat 
man, reported the btll \Vlt bout arne oilmont. 

The followtng tne sage f om tho Council was received by Ur 
' all ace their ~ ecretary · 

lr pcnl cr,-
he ounctl have passc\.C o B, n ct to stablish the boundar 
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lines of the counties of Clayton, l~ayette, DuBuque, De!a\vare aud 
Buchanan . 

. A ]so hi lis of the Ilouse as foil ows: 
No. 97, An net to l'OgGln te blncks~and n1u lattocs, &c. . 
No. 125: An act relative to proceedings in chance l'Y, with amend-

ments. In nll of which the concurrence of the House is requested 
The Council have also passed No. 75, fl. R. file, An act concern­

ing water crafts found adrift, and estray animals; and 
No. 89, An act to allo\v and regulate the action of \Vaste; without 

amendment. 
The Council have receded from their amendments to the 1 11th 

section of bdl No. 95, An act to provide for the appointrnent, and de­
fining the duties of sheriffs. 

I also herewith return the fo11owiog acts and resolution, the san1e 
having been signed by the President of the Council, viz: 

.An act to prescribe the mode of proving in courts of this 'rerrito­
ry, &c. 

An act to incorporate t!le Des 1\foines mill company and for other 
purposes. 

An act to provide for the co11ection of demands gro,ving out of con 
tracts, &c. 

An act confirming grants of property n1ade for the encoul'agcment 
of education, &c. 

An act to provide for the appointn1ent of district prosecutors, and 
defining their duties. 

An act to organize the county of Linn, and lo locate the seet of 
justice: thereof. 

Resolution on the su bjcct of for,vading and copying of n1emorial s 
by the Secretat·y of the Territory. 

The Secretary then 'vithdre,v, and the House, after having amend· 
ed the said bill, No. 1~12, by motion of Mr. Cox, by inserting in the 
second'line ofthe first section thereof, the words "to be called Iowa 
city;" between the words "t\vo,' and "'on" concurred in the report of 
the comn1i ttee. 

The question 'vas then put, •'shall the bill be engrossed and read 
a third time?" and \Vas deterrnined in the affirmative. 

The yeas and nays being called for, \Vere as follo'v: 
Yeas--1\fessrs. Bailey, Beeler, Blazr, Brierly, Coop, I•'nerson, 

Ilasttngs, No\vlin, Patterson, Pari<er, Price, Roberts, Swan, 'Tay­
!or, Thornton and ·roole.-16. 

Nays--l"lessrs. Bankson, Cox, Delashmut1, Grin1es, llall, Porter, 
Summers, Ten1ple and \Val1ace, SpeRker-9. 

·Bill No. 127, entitJetl A bill to provide for the adtnission of atlor­
neys nnd counsellors at la\v; and 

IVIemorinl to Congre"'s, asking for a donation of land for educa­
tional purposes, in the ha) f breed tract, \vere t·ead a third time and 
passed, and title agreed to. 

Ordered, That said bill and memorin.l be sent to the Council for 
concur renee. 

The amendments of the Council to bil!s II. R1 file, No .. 97, 1 11 and 
125, were read and severally concur1ed in. 
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rdared, 1'hat the clerk acquaint the Council there\vith. 
1\Ir. Swan ofi"erod the fo!lo,ving: 

l{esolvcd, By the Council and IIouse of Representatives, that the 
Ifonorablc tho Council be in vi ted to meet this House to.-n1orrow at 
11 o'clock, A. l\I. for the purpose of gain()' into joint ballot, for the 
election of cornmissioners to locate tho se~t of government of Iowa. 

~1 r. IIastings offered an amendment to the resolution as follows: 
Strike out "to-morro,v,'' and insert in lieu thereof "on l\Ionday 
next:'' \Vhich amendn1ent \Vas agreed to, and the resolution adop-
ted. • 

1\ir. Beeler asked leave to introduce a bil] to improve the police 
of the 'city of Burlington. 

Leave \Vas tl1ereupon granted, and 1\fcssrs. Beeler, Patterson o.nd 
Coop, were appo~nu~d a con1mittee to prepare said bill. 

Bill o. 48, Council file, "An act to establish the boundary lines 
of the counties of Clayton, Faxette~ Du Buque, Delaware and Buch­
annn," was read a first time. 'fhe rule requiring the bill to be 
pl'intcd, was then~ on motion, suspended, and the same read a socond 
t i rnc and considered in committee of the whole, l\I r. Frierson in the 
chair. The cotnmittee, after some time, rose, ana by their chairman 
rc ported the h1ll without amendment, when, · 

On motion of 1\fr. Cox, 
'fhc bill was laid on the table. 
~ 11 I o. 32 Gouncil file, en ti tied ''An act to establish the bounda­

ry lines o \iV ashington county, and for other purposes," was con­
sidered in co1nmittee of the whole, l\fr. Grunes in the chair. After 
some titne, the chatnnan obtained leave to si•. again for the further 
consideration of said bill. 

Bill No. 29, Council file, entitled ''An act defining crimes anu 
punishments,~' was read read a second time, and considered in com .. 
tnitteo of the whole, lVI r. Bankson in the chair. After some titne, 
the comrnittec rose, and by their· chairman reported tho bill with 
amcndrnents. The IIouse concurred in the report of the cornlnittee. 

· 1\Ir. Cox ob:ained leave to introduce a bill, on to-morro\v, to estab-
lish a territorial road from Davenport to Du Buque. l\1essrs. Cox, 
Swan and Robertsi 'vere appointed a committee to prepare and re­
port the same. 

l\f1·. Porter obtained leave at a future day, ~o introduce A bill to 
provide for the sale of lands belonging to Ifenry county, for the pur .. 
pose of erecting public buildings, &c. Messrs. Porter, Coop and 
Dailey \Verc appointed a co1nmJLtee to prepare the bill. 

1\ir. Beeler, ft·om the comittee on enrollments reported that they 
did, on this day, present to the Secretary of the Territory, a joint 
resolution requesting hitn to forward to vV a.shington city the me­
morials adopted by the Legislative Assembly. 

m' ... "f. ,, ,. ., 

• 
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Wedne day, January 16, 1839. 
1\fr. Roberts presented tho petition of the board of commission­

ers of Cedar county, praying tor the passage of a law at the pres­
ent session of the Legislative Assen1Lly, empowering the shenff of 
said county to collect the tax levied for the year 1838. 

Said petition 'vas, on tnotion, referred to a select committee, con­
sisting of 1\fessr~. Roberts, s,van, Ilastings, Porter and :tow lin. 

1\fr. Bai1ey presented the petition of inhabitants of Van Buren 
county, praying that the seat of justice of said Gounty be located 
permanently by cotnmissioners appointed for that purpose. 

nl r. IlaH presen 'ed n remonstrance of sundry citizens of the 
same county, praying the Legislative Assembly r1ot to create a conl­
motion in said county on the subject of the county seat thereof. 

\\Thich petition and remonstrance were, on motiot, referred to 
the follonring select con1mittee, viz : 

.1\Iessrs. Bailey, Ilall, Parker, Grimes ~nd Summe1·s. 
1\1 r. Frierson, from the committ ee on to,vnships and county bouT') .. 

daries, to 'vhich had been referred a bill to district the county of 
Des !\Joines for the el ection of county commissioners: reported a 
substitute therefor, No. 138, entitled a bill to district the several 
·ounties of this territory for the ele~tion of county cotumissioners; 
\\'hrch 'vas read a first tin1e. 

l\1r. Roberts, from the select mmittee to which had been refer-
red the petition of the cvunty cotnmissioners of Cedar county, re­
ported bill 1 o. 144, entitled an act for the relief of the sheriff oC 
Cedar county; \vhieh bill was read a first titne. 

1\1r. Porter, fro1u select comn1ittee, reported bill No. 145, entitled 
au act to proviJc for the sa)e of the land lo~atcd upon by the county 
c.o1nmissioncrs of IIenry county, &c.; which bill was read a fir.st 
tune. 

1\fr. Beeler frotn the joint committee on enl'ohnents reported the 
following entitled acts, to have been yesterday presented to the Go­
vernor tor his a p p 1·o v a·l, viz : 

Au act confirn1ing grants of property n1ade for the encourage­
tnent of education and for other purposes. 

An act to Pf(h'idc for the collection of demands gro"wiog out of 
contracts for sale of irnprovetnents on 1 ublic lands. 

_1\n act to prescribe the n1ode of proving in courts of this Territo­
ry judgrnents rende1ed by justices of the peace in the several States. 

An act to incorporate the Des l\Ioincs l\iill Co1npany u.nd for oth­
eJ' purposes. 

An act to provide for the appoint1nent of district prosecutors and 
defining the1r dut.ies. 

And an act to organize the county of Linn and to establish the 
seat of iustice thereof. 

~ 

1\1r. Beeler, frotn the select cotnmittee appointed yesterday for 
that purpose, !'eported bill No. 146, enti(led an act to improve the 
police or the city oi Burlington. Read a first tirne. 

Bill No. 140, entitled an act to incorporate the 1\:easauqua Lyce .. 
um, was read -a second time and considered in committee of the 

' 
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"hole 1 r. li ting in the chatr. fter n short ime thn 001111 1 

tet-J ro e, and by the1r chairman, report~d tlte bdl to the H u e wnh­
out atncndmc 1t · \\ luch wa concuned 111, and tho btll ordered to bo 
eogro... d for a thu·d read1ng. 

1 r. \\ all ce the ecretary of the Counctl, was il\troduce and 
d II\ ercd the following n1es a~e: 

1r .• peal er.-
1 nm d1r cted to in form the I ou o of R p ·e fntati\'Cs that th 

Counctl 1 'e pus~ed btll II. 1~ fi e, of lhu Joll \\Jog 11 I \\ nh 
arnend n1eu . 

o. 6, no act to establi h se\ eral aanir an of 1 o.rning. 
o I J 0 an act to autnonz Johu tne 1od other to k epa Ji r· 

ry c. 
o. 114 an act to author· e Jan1 L onnr an others too t b 

I' 1: and keep a ~ rry at the to\-. n f Ch lo ton. 
o. 128 an ct to pt O\ tda fur the cotnp n lton of sh nffi th r Hl 

n m d; an 
o. 129 . .\o c.ct to nuthllrtze F. I . Blevtng ro estabh hand ke 1 

a f~rry aero s the 1ssa si1 p nver al the to vn o( h\'tllo. 
In all of \\ htch the concur r nee of tho 1-Jo c 1 ro ue ted. 1 , 

o .. 106 an ct to1ncorpo1 to the 1hngton. en hllcomp uy 
'v uhout amandment. 

And th n he wtthdrew. 
Btll o. 14 I .. cntnled an act pro\ 1d1ng for the record in of to n 

• lo.t , wa r d a second tUlle nr d con a r 10 c o1n Hte" of th 
\vhole ~1r. O\\ Ito in the chntr. r: h c nmttteo by the1r h tr 

rnan, reported the btll \ uh am n ment , 1n ... luch the Ilou con 
cu rre , '!.nd ordered th t sua btll u ~ en ross cJ for a t h t rd readang. 

Bttl o. 143 en tied a act to 1 r de for the c npeu ntaun f 
judges of probate," ''as reud econd tune. n tnot ion 1 he 16 h 
and J 8th rules of the Hou e we 1 c s pended, 1n rei t1on to sa ad b1ll 
and the snn1e 1 ead a th1 rd umo pas ed an the l itla agreed to. 

rdered, 1 hat said blll be~ nt to the C unc1l for concurrenco. 
l\f r. Beeler, rorn the comnuttee on enrolment reported b1lls of 

the foliO\\ tog utles, as correctly ngros ed, '1z · 
o. 132, an act regulauog enclos re . 

r o. 13 , au act regulating t hp ncu n of re ple ''in. 
o. J 37, an act for the appou tmeol of constables and defining 

their duties, and 
o. 1 2, an act supplementary to nn act to locate the sent of go' .. 

e rmen t for Io va, ~n for other purpose . 
Bill o. 138, entttled a btll to dt tnct the evaral countie in this 

Terratory, for the elec1ion of countv comn 1 s1oner ,(sub lltute) wa 
read a econd time and considered 111 co tnittoo of the whole, fr. 
ll n 1n the chair. 'fhe commtttee, by thou· ch irn1an, reported the 
bill with arnendmcnts, whic \\'e1·e concurred in. 

1\1r. rremple theu rnade a motion that the wo1· 'county ' in the 
3d section, be stricken out, and word 'dlsttlct' inserted; which rno­
tion wa lo t. 

On rnotion of 1r. rimes, 
The 16th and 18th rules. tn reference to atd ball, 'vere su pend­

cd_, and the sarne read a thu·d tame passed, utle agreed to, and 
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Orde1·ed to be sent to the Council for concut·rence. 
Bill Council fiic, No. 29 entitled an act defining crirnes and pun­

ishments, "·as read a th ir t i n1e, and passed . 
Bill~, II. IL file~ J\To. 66, 110, 114, 128 and 129, as amended by the 

C9uncil, were read and concurred in. 
Ordered. cfhat the Council be informed. 
Btlls, H . R. file, .1 

1o. 132~ An act regulating onclosu res. 
No. 134, ;\n act regulat!ng the actio11 of replevin. . 

1o. 137, an act fo1· the appointrnent of conslables and defintng 
their duties, were severally read a third time, passed. and tttles 
agreed to. 

Ordered, thSlt said bills be c-ent to the Council for conctll'rence. 
Bill 1o. 142, entitled an act sllpplen1entary to an act to locate the 

seat of go\'erntnent fc)t' Iowa, and o:her purpo ·es, being ready Cot' 
a third reading, 1\fr. rro,vlin rnade a 1notion that the bill lie on the 
table. to which n1oiion .1\1r. Cox offered an atnendrnent accepted by 
1\lr. Nowlin, that the bill lie on the table until 1"'hut·sday next. 

'rhe flUe tion was then put, "shall the bill lie on tho table accord­
ing to the atncnded 1notion of ldr. Nowlin?" and delertnined in the 
a fl j !' nl at 1 v e . 

The yeas and nays being called for~ were as follo·w: 
Yeas-l\Iessrs. Banlcsou Beeier, Blair, Coop, Cox, Delashmutt, 

r.l'irnes, flail, Nowlin, Porter, Sun11ners, t'aylor, 11eolp)e and \Val­
lace .. Spcaker--14. 

r~ays-f\iessrs. Bailey, Brierly, Frierson, I-Iastings, Patterson, 
Pa rket·, Price, Roberts, 'fhornton and TooJe--lQ. 

On motion, the !louse adjourned until 2 o'clock, P. l\f. 

2 O'CLOCI{, P. I\i. 

1\Ir. Beeler, from select com1nittee, reported bill No. 147, entitled 
an act to incorporate the Burlington and Des 1\1oines transportation 
cornpany, wh1ch bill was read a first time and ordered to be print­
ed by James G. Edwards. 

l\ir.Cox from l1ke committee, reported bill No. 148, entitled an 
act to establish a territorial road from Davenport to Du Buque, as 
su rveyed and laid out by John Foley and others. 

On motion of l\1 r. row lin, 
Bill No. 48, Council file, entitled an act to establish the bounda­

ry lines,of the counties of Clayton, Fayette, Du Buque. Dela,vare 
and Buchanan, \vas taken from tbe table, when 1\fl'. Taylor made 
a motion that the same be again laid on the table, \V h ic h last 1notion 
1\1r. Bankson moved to atnend, so that the bill lie on the table, and he 
made the order of the day for Friday next, which amendment \Vas 
accepted by l\l r. 'raylor, \Vhose motio!l 'vas then adopted. 

On motion of l\1r. Nowlin, 
Bill I-o. 42, Councii file, entitled an act to legalize the acts of 

county commissioners, read a second tilne and considered in commit­
tee of the \vholc"l\1r. Patterson in the chair. After a short time the • 

chairman of t he comtnittee reported the bill 'vith an a1nendtnent, 
in which the IIouse concurred, and ordered the same to a third read • 
1ng. 
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Ou n1otion ef l\1 r. Toole, 
IJill To. 32, Collflcil fjle.eu'.itled an act to establish ~he boundaries 

of \Vashington county anti for oLhcl' purposes, was again consider­
ed in con1mittee of the whole, fvlr. <.:rrirnes in the chair. 'l'hc chsir .. 
rnan of the COlnmittee, after some tnne, reported the bill without 
an1endment. 'rhe repo1·t of the cornrnittee wns concurred in, and 
the question put "shall the bill be engrossed and rea i a third tin1e?' 
and de { e r n1 in e d in 1 he a ffi nn at i v e • 

~I, he ) cas and nays being called for. were as follow: 
Yeas-1\fessrs. Dailey, Beeler, Blair, Brierly, Cox. Grimes, 

JO\\ !Jn, Patterson, Parker, Porter, Price, 1,aylor, Thornton and 
Tocle-14. 

ays-l\Icssrs. Bankson, Coop, DelashrnutL I~ rierson II all, Hast­
ings, Roberts, Sutnn1ers, Swan, rren1ple and ,, ... alln<;e, Speaker,-] l. 

1\1r. 'Toole rnade a motion that the 16th and 18th rules be sus­
pended in relation to said bill; which motion was not sustained. 

'rhe yeas and nays being caned for, were as foltow: 
Yeas--l\1essrs. Bankson, Bailey, Beeler, Bl'lerly, Cox, Grima~, 

:rowlin, Patterson, Parker, Porter, Price, 'faylor, 'fhorntop and 
roole.-14. 

Tays-1\fessrs. Blair, Coop, Delashrr1utt, 1~ rierson, IJul], IIast­
Ings, l~oberts, Summers, Swan, 'femple and \Vallace, Spcakcr.-11. 

1\Ir. Towlin, frOH'J the comrnittee on enrolments, reponed the 
following entitled acts as correctly enrolled; viz: 

An act for establishing courts of p•·obate. 

An act to autho1·ize I-Ienry Eno and Co. to erect a dam across the 
Des :Moines river: and 

An act for the improvement of the breed of horses. 
Said acts were duly signed by the Speaker nnd ordeted to u~ sent 

to the President of the Council for signature. 
On n1ot iou of l\1 r. I last ings, 

'rhe llousc then adjourned. 

Tbur~day, January 17, I 39· 

1\lr. Swan offered the followin~: 
\Vhcreas, it is in1portant that thrs House should be 11} uosseSSlOil 

ofall the facts in relati0n to the disbursement ofthe puolie funds of 
this 'I erritory, and wheruas, dilliculties have arisen respecting the 
same, therefore, 

Pesolved, 13y the 1-fouse of Representatives that Ilou. 'Vtn. 13. 
Conway, Secretary of tho 1'erritory, be respectfuily requested to 
co~1municate to this llouse, any infonnalion or con1munications 
w h1ch he. llHlY have on the subject, that rnay noc be coustdered of a 
con fident1al character. 'V h ich '"ere adopted. . 

l\lr. Sutntners fr&m the conlmlttee on roads and haghways, lo 
n hich wus referred a resolution instruct"ug thern to inquire into the 

' 
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expediency of establishing a territorial road from Rochester, in Ce ... 
dar counry, to the county seat of L inn county, ~ade repor~ that the 
con1rnittee had hud the subj~ct under constderatJon, and believe 1t to 
be inexpedient and impracticab:c to locate said. road .. 

The report wa1 concurred tn, and the committee dtschnrged from 
any further consideration of th(! subject. l\f t'. S\'.-·an from the corn­
nlltiee on enrollrnents, reported b1Hs, Nos. 137 and 139, as correct­
ly engros~ed. 

l\fr.1 1ow1in offered the following: 
Resolved, By the Council and House of Representatives ~f the 

Territory oflo va, That the lion. 'i\'illtatn \V . Chaptnan, our de!e­
g·ne to Congress, be instructed to ask a donation of at least four sec· 
tions of land, on which to locate the seat ofgo\'ernment of the T er­
rttory of Iowa, to be selected by the commissioners appointed by the 
Legisla.tive Asse1nbly of Iowa, to luca:e the seat of Govcrnm3nt of 
said Territory. 

rrhe resolution 'vas adopted. 
Tho assi::>tant ~ecretary of the Council, l\1r. Loop, being intro­

duced, delivered the following nH:'ssage: 
,1\lr. Speuker,-

I an1 directed to intorm tho House of Represenlntires, that the 
Council have pa3sed the following bills oft he H.ouse, with amend-
1nents. 

No R6, An act fixing the time and place for the annual111eeting of 
the Legtslative Assembly. , 

No. 76, An act to incorporate the town of Bloomington. 
No. 137, An act for the tlectioo of constables, and defining their 

cut ies. 
No. 134, An act regula!ing the action of replevin. 
No. 124, An act to authorize Ihram C. Smith and Cordell to erect 

a dam across Skunk river. 
The Council have also passed bill No. 50, Council file, An act in 

relatton to bonds and other securities. 
In all of which the concurrence of the House is requested. 
The Council have also pas:ssed the follo\ving bills of the House 

\Vithout amencltnent: 
No. 133, An net to dist11ct the Territory of Iowt\ into electoral 

districts and apportion the members of the llouse of Representatives 
in the same. 

No. 142, An act to provide for the compensation of judges of pro· 
ba:e. 

The Council have concurred in preamb1e and resolution of the 
IIouse, in relation to the drafting and presentation of bills to the 
Legislative Assembly, by the judges of the suprerne court. 

The Council insist upon their amendments to No. 83 li. R. file, in 
rela~.ion to sheriffs' milf}age, constables' tnileuge, and witnessess' 
fees; per diem pay of petit jurors; and have receded from their 
atnendment in relation to the sheriffs' per centnge; and have ap­
pointed l\lessrs. liempstcad, Clarke and Hepner, a cotn1nittse of.con­
fe, ence in rc ln tion to said disagreeing Yote 

1'he Council have concurred in amend met ts m:tde by the I louse to 
bill No. 29, Council file vi : The first atnendment to the 19th sec-



an. 11 l:IOUSE OF 1 EPRESE(TTA TI,1ES. 

tion, and the nn1endment to the 29th section; and have disagreed 
to the second amendn1ent to the 19 h section. and the nmencJ,nent 
made to the 43tl sectron: and ha\'e appointt?d les. I1S. Pad\c1·, \Vhit­
tlesey tHH] Clarke, a commiltee of conference in rt lation thureto. 

I also herewith return '' \n act for the irn pnn'eancn t of the breed 
of horses.'' 

' n act to authorize IJenry EJlO nnd olhers to erect n dam across 
the Des l\1oines river;" and 

'' n ac.t fol the establishing cou r\s of probate; ' the san1e being 
signed by the P1esident ofthe Council. 

And Lhen he withdrew. 
1r.13ailey, frotn the select cornmittee to" hich hnd been referred 

n petition and remonstrance on the ubjtct of the seat of justice of 
'T n BJrcn county reported bill 1o. 149, entitled' Ao net paoviding 
for the re-location of the county seat of\7an Uurcn county.' Reud 
a first tirue. 

On mot ion of !\f r. Swan, 
Ordered, '1 hat a conttnittee of confe1·ence b,e appointed to act in 

conjunction with the oue appoint<.'d by the Council i 1 relation to the 
di~ogreeing vote of the 1 wo Hou es on nmendm~uts to l>i!l 1o 83, en­
tilled '"r'\n act conl'erning costs nnJ fees."' l\1essts. wan, Cox uad 
Coop were app01nted srud comrntlleo. 

On motion of 1:-. Hasting, 
Ordered, 'fhnt n ltke committee be 11ppointed to conrer '' ith the 

one from the Counctl, in rnlatiol to lull 1aJ. <l9, Council file, entitled 
" n act concerning crin)(:S and pun1~hmenrs ' 1e,srs. Hast1ngs, 

1owlan, Thornton and 'ren1ple, ,,e .. e appointed saad coanrnlltee. 
Bill o. 144, entitled h n uct for the •~l1efof the sheri{r of Cedar 

county," was read a secend t1me, and considered in cmnmutee of the 
'vhote, fr. Parker in'"the chair. 'rhe commrllce, by then·.chainnan, 
reported the bill 'vithout an1endn1en t. The !lot2se concurred in the 

I report; nna 
On motion of fr. Iloberts, 

Ordered, That the 16lh atld 18th rules be, for the tin1e.,being, sus­
pended. 

Said bill was then read a third time, passed, and title agreed to, 
and 

Ordered to be sent to the Council fur concurrence. 
Bill (To. 146, entu!ed "An act tQ improve the police of the city of 

Burlington," was read . a s~cond time. and considered. in com1nht:e 
of tho whole, fr. Porter 1n tha chair. The commtttee, by thear 
chairman, reported the btll with an amendment, in which the Ifouse 
concurred, and 

Ordered, 1'hat the bill he engrossed for a third reading. 
Bill No. 147, entitled "A b1ll to incorporate the Burlington and 

Des lVJoines 'fransportation Company," was also read a second ti~e, 
and considered in committee of the whole, 1\fr.J{oberts in the cha1r. 
'rho committee, by their chairrnan, reported the bill with amend­
ments which were read nnd crJncurrecl in . 

.f\lr. (;rimes made a motion, that the rules be suspended, tho bill 
rend at hi rd time, and put upon its passage. 

f r. _ ow lin proposed an amendtnent to the bill .. 
. 29 
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The chair hn\·in(')' decided that the motion of fr. Grimes shoul(J 
have precedence, 7hc question on the sarnc wa put and negatived. 

'fhe .} ens and nny~ being C~1led, ~ere ?S r~IIow: 
'Yea ·-~1e:-t"'l'~. Beeler, Uela hnlutt. Gl'ltn ~~,Hull, Patterson, Por­

ter, Sunu11 r-- rrl'lnple, 'l'oole and \\a! ace, S penlter-10. 
:;avs-~less1s. Batley, B1·ierly, Coop Cox. l~rier~on, Ilastings, 

Nowl;n, Par!\er, Price, .Robet·t ... ; S\\ an, 'I'aylor and Thornton-13. 
,1\ I a·. 1 • o w I i n t he n o ffc red l he f o II ow i n 2 n 1l1 en d n u~~ n t : 
As an audi ional cl Ll's to the 18Lh sec .. : )0 . inserl as follo\VS: 
'' .. Tor tb luan any rnoncy e. cept gold and sil\'e t·." . 
~ 1,· . 'relnple rn tde a motion to a1nend the nmend ment, by add1ng 

to the 'tune the ~1llowing: ~. r the nott~s of~pecie paying banks;'' 
\\' h ieh \\ ns ~ r reed to. 

The quBstion on the adopt 'on of the atnenchnent as amended, was 
put~ and detennined in tho a{firmatn·e. 

i\l1·. Frierson nntde a anotion to nrnend the 4th line of the 19th 
section , by ~~rildng out nfter the \Vord 'not,' the word ''less!" and 
inse ning 1n li\Ju t H'leor the word ·•molP:' • greed t0. 

i\1r. 
1
owliu n1o\ ed that the fo1IO\\ lng be inse1 ted as tho 24th sec· 

tion of the ijill: 
'•1'hal lhu foregoing net shall in all r~~pcct .. be construed benign­

ly nnd fa\'Orably as other bnnl· cha. e · ' I~ot aJreed to. 
n1r.l )bel's n1ove I to amend the 5 h line of the l81h section, by 

strilong out '"l\ e \e., ar d i 1 ... cr ing ··teu" in lend thereof. Lost . 
On n1otion, the !douse adjourned to 2 o cloclt , P.l\f. 

2 0 CLOCK, P. 1\f. 

i\ft·. Grimes rnnde o. mot ion that the 16Lh and 18th standing rules 
of the Il c>u e u~ u "pen Je J j 1 relat~ft)O IO bill No. ] 4J7, entitled An 
act o inco,·r.ora'e tte Butlit'lg•on nnd Des 1\loines Transportation 
cornpany; which tnot1on wa~ngreed to. 

Said bill \\ d. then read a thud tin1e.an I\It'. Bank~on,on account 
of al ... ence thj rnoruing, excused frorn voting ou the passage of the 
sa an e. 

The question was then ptlt "shall the bill pass?" nnd determined 
in the affirn1nlt\'C. 

T he yea ~ anJ nn ys being ~a lied fo \ \VC rP ns folJow: 
Yens-i\le.~"rs. BPeler. Btair, Oela hmu·r F1ierson~Grimes.IIall, 

J~a~· ings, Porler, l~Pbt rts, Sunl·ner~~ '1\t .. lor, 'fe1nple, Thornton, 
1 'oole and \Vallac(~ ncakel-,- 15. 

1

ay "-~1es .. :r~. Ba!Icy, BC'ierJy~ Conp, Cox, l 1cwlin and Swnn-6. 
The title nr the bill ,,a ~ then :Jgred ro. 
Ordered, 'l,ha~ it h.., 'en t to tht'; 8<l u1cll ft)r cnncu n·ence. 
The peai,\cr a.onotiBced.a u1Q. ~age fi'Olu hi E 'eel Ieney the Gov· 

erno1· ofthe f en·llory; w.haeh was read, nn f is a'"' frJUo ws: ~ 
Ex.ECU1'1VE fiEP.ARTI.UEXT, lo\\ A 1 ERRl TORY, 1 

,. . Junuur. li, 1039. S 
To the Ilono:·able IIouse of R'epresentnllves of the LeO'jsfative 

A-sembly: o 

(_iE. 'TJ.Elll.E · - have e. umined the bill submitted for my con-ide· 
r{,ltlon, entnled "An act to establish the seat of government of the 



Jan. 17 HOU~E F REPRESE 'TI TIVES. 235 

Territory of Iowa, and fot· other pur poses," and concur in its gene .. 
ral ptovi -ions, par~t uJ·1rly tho.;e p 1 ns thnt c rnbl i h the ~cnt of aov-. r ~ crnmcnt 10 thu central county o Juhn on and p1·ovtoe for the tneet· 
i n g of t he Leg i :s I all v o As c m b I a l B u r It n ~ 1 on , u 111 i f p u b I i c b u i I d. 
ing~ nre erectc~d nt the seat of govPrnnlcn~ fol' thetr lccornmur.Jation; 
but I ti~d lhe bill d(~fective in ll detnll~. 

I t nuthorizes the coJntnis. iontJr" the ·ein providl3d fot, to enter up­
tJn the United tate; land that i yet un ut \eyad; to lay out 640 
acres in town lot·, streets and a ·y~; to n~1cc upon n plan for lhe 
public building<;; 10 i' ue p ·opo nl.,; uti 1u1rue laat~ly therenflcr (0 

contract for erecting said l>utll1ng .. WJ •OUt d n); but Ct ntain, no 
provisior.s to obtain the con')eut ol Cong• e :-; io IQ"'·ue the seat of gov· 
e r n m en t on t l\ e i 1· I a n d ... , o r to o l> 1 n i n n g r n n l o t t1 t I e f 1 om l he go v • 
ern m~n t, to the land upon '' h ch lhe ~en of go\ ernn1ent rn y be 
located. 

'"fhere is no provision in the bill for he ~ale or di po itron or the 
lots in the town dnected to ue Ia d u\ ( l the S(-lUL of go\•ern nent, or 
to dispo;e of: in nny way the nvatl 1 of snid to\\n; IIOl\\ lhlnnding 
the comnli'"'sioner are directed to pro eed o eifeL puu i builclrn:r~. 

'r he bill rlcclares that the 1< vt•t nor of the 'I era itory shall offi· 
ciate n 'I're 'U I'C r, and i m po e 00 h lin d U l1e , lota.fl y lUCorn pati UIG 
with the duties of the Execut.vc of the 'reatllor). • 

h pro •ides for the appcuntment o "cun1rr11 s10nea s by joint ballot of 
the Counctl and Ho e of Rep1 es ·n'at ve:s, w h1eh ts u 1nude of ap· 
point&nent entirely unprovided fo b. the o1ga 1i lu\v. 

\Vith the foregoing exceptio , I nppro\o f the bill, and am wil· 
I ing that lltis cor,unun ication rnnj be constde red as not1ce of ~uch 
app t·o nl. 

l sh II , however, retain the bill in my po~ ~s~ion for thn present, 
nud should thA Legislati\'e Asset l'lly during i1s pres nt se sioo, puss 
an cxplunatory suppletnent, rt:nnedyinrr the d Joel:» above alluded to, 
the whole subject will meet \\1 ith rny unq nlahed upprnval. 

liespectfuJJ), )OUr ou L eav.tnt, 

OBE'r LUCAS. 
On motion of I\f r. Frierson, 

Ordered, 'rhntthe forego ng messaoe, nnd bil 1 o. 14~,entitled An 
act supplefnentur.y to an act o o 1 ' h ~ \t of g JV rnmcnt of 
the 'r~rritory of Iowa, and for other pu1 posu , bu rolel Jed to the com­
mittee on territol'ial nffuir:). 

B1lls) Council file, To. 32, entitle I n act to establi h the bounda. 
ry lines of \Va h1ngton count)~ and foro he1· put·pos ; and 

No. 42, enti tied An act to legalize t h act of cou rlf) cotn~i sioners, 
were taken U(l and rend a t hi ·J tune, when 1\1t .. l{obet rnade a n1o• 

tion that the passage of bill f o. 32, bu indehnhely postponed, which 
motion was di~agrecd to. 

Said btlls we t'e then r'nssed and titles ag1·eed to, 
0 n motion of lvl r. Now tin, 

Ordered, T hat the resolutson invitincr the Council to meet thi 
House for the purpo"o of ballotinlr{or th~election ofcornmissioncrs 
to locate the seat of governnu~nt,~n l\1onda next, bo rescinded. 

Otdered, That the Council bo informed. 
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On motion ofi\Tr. Nowlin, 
Resolved, That n n1css1ge he sPnt to the Council int·itiog that bo ... 

clv to n1eet the 1nemhe1·s of the Ifou~e of Representative~, in tho 
r~presentative hall, this evening at 7 o1cloclt, to go into un election 
for three cornrni stoners to locale the seat of government for the 
Territor\' of Jo,va. 

Bills, fi. R. file, No. 136, entitled A bill forth~ erccti0n of a pen­
itc.-,t:nr ',&c. and 

_ 1 o. 139, en ti tied A bill to pt·o,~ ide for the sale of the land on 
'vhrc11 the seat of justice af l\1uscatine eounty is located; were seve­
rally read a thil'9 time, passed, and titles agreed to, and ordered to 
be sent to the Council for concurrence. 

On 1notion of l\Ir. Summers, 
Bills, fl. R. file, No. 44, entitled 1\n act concerning the seat of jus· 

Lice of Scott county, and 
No. 74, entitled An act provtding for the organization oft he coun .. 

ty of Clinton, were taken from the table and re-committed. 
On motion of l\lr. 'Coop, 

The resolution prohibiting the introduction of new busines~ after 
the 16th iost., was for the tirne being suspended. 

1\Ir. Coop then obtained leave to introduce A memorial to Con­
gress, asking for the establishn1ent of a post route fron1 tho 1\f issis'3· 
ippi river, via l\fount Pleasant, to the county seat of Je{fer~on coun· 
ty. Said rrJernorial was read a first time, and is as follows: 
To the Honorable tlte Sevzate and House of Representatives of the 

United ~tales, in Congress a~se1nbled. 
Your men1orialists would resoectfully represent to your honora· 

ble bodies, Lhnt thel'c is a \'ast extent of fertile country~ lying be· 
tween i\lounL P:ensnnt, in the county of Henry, and the line of the 
pre~ent pu1·chaso froJJt the ludinn tl'ibes, which is con1parntiveJy 
thickly seLLlcd with an enterpl'ising and prospe1·ous closs of anen, 
\Vho ha\'e cn1igrnted (ron'l the ditlercut states-that that countt·y is 
fast filling up-: hat the facllit1e.s ol'comtnunicaritJn aa·e few, and the 
inhabitants alnlost enllrely cut oll f"rorn all fo1·eign intelligence. 

Yout· n1e rnL>riallsts. would fu rt he l' represent to your honorable 
body: that n county hns been recently formPd, called "Jefierson," 
coruprising thut country, aud that theit· nearest post office is at ~fount 
Pleasant. 

You,. tnetnor!nlists would thercfot·e pray you.- honol'nble body to 
ex·eud the present post route f1·orn the 1\Jis:;issippt nve1·, to i\lount 
PJea~ant, on through the county ol Henry, nnd to the county seat of 
Jeffer:Sl>l) couuty,a distaucc of thirty tniles, and that n post office oa 
cs tab II~ he J at t hat p lac u. ~\ n d a l s 0 II' 0 m the t 0 w 1\ 0 r \V e s l p 0 j n t in 
Loo countY~ uy the wu.y ol Salcrn in .Henry county, to the said coun­
ty seat of J e flc rson. 

'rhu Speake1· announced the following communication f1·om th~ 
lion. \V m. B. Conway, Secretary of the Territory, viz: 

-

• 

• 
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SECRETARY's OFFICE, TERRITORY <>F Tn,vA, 
Jan ua "v 17. 18:39 . 

.; 

To tile Hnnorable \Vi'I. H. \V ALLACE, Speaker of the House nf Rep· 
res en talives. 

• 
SIR.-The Secretary of the 'rcrritory has the honor to a~knowl-

edge the receipt of a resolution adopu··d by tho llouse of l{t•prcserit· 
:Hives, and tran~mitted to thi5 Departrnen~ on this day, requ~sting 
the Secretary to comn1unicate to the House, any infonnatton or com­
munications which he cnay have, on the subject of the disburse1nen.,t 
of the public fundr, of this 'ferritory, provided the same be not of .a 
confidential chnracter. 

'fhe cot·respondence ofthe Secretary of the 'ferritory, on this sub­
ject has been 

J. 'Vfth the Honorable tbe SecretarY of the Treasurv of the Uni-
• • 

ted States. 
2. ,V,th his Excellency· the Governor of this 'rerritory. 
3. \Vith gentlemen from whom the Secretary has ctHJeavoied to 

negociate loans to pay the balance which wlll bH due on the expenses 
of tl.e current vea1·. 

"' 4. \V'1th the l-Ion. \Vtn. \V. ChapmanourdelegateL1 Congtess,in 
reference ta the forthcoming Con g ressonal a pp,·op ria~ion -1 he de· 
ficit of this year, and the e"'tunate ol" the expenses of the next. 

'fhe con·espondence, thu"' clas died, j~ entirely incomplete, (ex· 
cept that which the Secretat·y had the honor to intet·change with his 
Excelleney Governor Lucrt~,) and as it is not u<lderstorJd that the 
UO"'ettled accounts of the Secretat·y range wiLhin the int\.!ndcnent 
of yout• request. he apprehend~ that any attempt lO comply with a 
resolu·iot., which does not crnbrace spec1fic requirements, would be. 
unsati,:,factory to the Honorable llou:;e of' Represe natives; attended, 
however·, •)y an expl'ession of his eat·nest desire to comply wuh re­
quests oft he Legislative Assembly, when thcia· tangiblltty may ir.di­
cate the extent to whinh cocnpliance may he pr·opc&·, on hn part, and 
desirable on theirs; repeatiug at the saane ticne, an assurance of the 
protnptnud e and plnsure With wh;~h tlle Secrt~tay will always recog­
ni~e such dem::tnd ... , an I :n cooelu.::ion, expre~sing the tJigh eotl.S!de­
ra,ion with whtch he has thr;.a honor fo be and rernr.in your very obe· 
client and respecLful satvant, 

\V I\ f. B. CO 1 \VA Y, 
Secretary oj tlte Territory. 

'iVh ich communication wa3 read ancl referred to the committee ou 
Terri to ral afHti rs. 

On rnotion of I\1 r. Swan, 
Resol v cd, 'fhat the Bon. Sec1·etary of this Territory be requested 

to transmit to this House forthwith his cot·respondence with Gov­
ernor Luca , in relation to the payment, disbursement, 01· expendi· 
ture ofthe public tnoney or; any part thereof(which has notalready 
been cotnmunicated) provided said correspondence be not of a coofi­
dentia' character. 

Bill No. 145, entitled An act to provide for the sa(e of lands Jo­
"'ated upon by the county commissioners, or Henry county, fer the 
penefit of said county, in erecting public buildings, was read a sec., 
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ond ti1nc, and considered in committee of the whole, 1\1r. Summers 
in the chair. The cornn~ittee by the 1r chairman, repot'led the bill 
,vi thout nmC'ndment 'f he ll ou ~e co .. c• Irted in the re por t, and 

Orde red, 'fh at the I 6t h and l 3i h rule ~ be temporar ily ~uspettJed. 
Said bill \~ ns the n reau n third tin1e p(ts~ed , title agreed to: and 
Ordered to be sent to the Council for concurrence. 

On n1otion of~~ r. Sumtncr;;, 1 

Bill No 107, enliLied J\ n act to repeal the half breed Ja,v, "'as 
taken up ~ :-cad a second tin1e. and on n1otion of Ai r. Bt icrly, Indefi­
nitely po tponPd. 

i\ l r. Beelet· from the comtnittee on cnrolllnent~, reported the fol­
lowing entitled act", to have been this day presented to the (~ov­
ernor for his approval, vtz: 

1\ n act to auth ot ize Henry Eno & Co. to erect a dam across the 
Dos ~1oi nes 1 i ve r. 

An act fo!· t e i rnprovemcn t of! he breed of horses, and 
An ac t fo r the estatlishtnent of courts of probatt:. 

On motion of ~1l". llasting , 
Bil l No. 14Q, en titled Au act to re-locate the county seat of '\Tan 

Buren roun ty, was read a seeond time. 
nll·. Hall then made a nlotion that ;he bill be COlntnittctl to a select 

comrnittee, \\ hich n1orkn~ \ \ U'"' $U~rnined. 
The yea and nays being cui Jed for were as foil ow : 
Ye1s-l\lessrs. Bankson, Be(:.]eJ·, Cox, DPIR~hn1utt, Gt·ime~. IIall, 

"" ... cwl.n , Po1·Ler, Roberls, ~un1mers, ~wan, 'I'ernple und \\'aliace, 
Speake r- 13. 
Nays-1\~essrs. Bailey, Brierly, Coop, Frierson, flastings, Pat. 

terson, Pa rker, Price, rraylor, Thornton and 'foole- 1 I. 
T he chair thereupon appointed i\lessrs. Hall, Bailey, Swan, Por­

ter anQ Banl~son, said select cornmittee. 
On 1notion of l\It·. Bailey, 

Fou r additional rne rubers we1·e placed on the same, •iz: ~fessrs. 
T e mple, Coop, Beeler and Blair. · 

l\I r. Beeler frorn the joint Cllmmittee on enrollments, reported as 
correctly enroUeo the following entulcd acts, viz: 

An act to nuthorize Frnnci~ P. Blcvings, to keep a ferry. &c. and 
An act to pro\' ide for the nppointrnerH and dut;es of sheriff· Also 

as cor rectly ~ngrossed, a bill to incorporate the !{ensauquu L;'ceum: 
'rhe sa d act~ we re s\gncd by the Speaker, and ordered to be 

p resenteo fo r the signature of the President of the Council. 
On motion the House adjourned. 

FI'iday, January 18, 1839. 
~Ir. Porter, by leave, presented a peti tion on the subject or the 

erection of a dam by Jehu C~rter, across Big Cedar Creek, in Hen· 
ry county. -
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~aid pe it ion 'va eCt rr d to n 1 c' c mtniu e ron ls,ing of 
Jcssr . Porte Co, , Pn Jr r C u 1 J l b rl • 

n •noll n of lt. B .al r, 
Order~ d. 'r lnL he r • lutt n pr l11b·u g h 11 ro1o tton of new 

bustne s after the 16 h 1n n t, ~,r 1 o tina b ing su endGfd. 
1 . IJecler t nob a o I nve 1 1n ro Ju b 11 ). 150 en•uled 

nn act upplem~ntnry to on act to 1 1c r utA the Bloorn ngto 1 n1 d 
Cedar !·,ver canal co npnny ntll II '' n r ad a fir t ttme. 

On mot1on the •·e o ut1or nb ' nih d to ' n lly 
u pended ~ '' hen I r. r 1 u 1 d letn e t o. 

151,en ulednnnctc n rr1 g I. I l a tr t • 
fr .. O\\hn, fro n the c m n t n t rru td n ar, to \\l1ch 

' a } e t e r d y r ~ r e 1 1 4 _, n n a p 1 I me n r. , . to-
getlaer "1th tl e 1 e Ill\ c 1 1 • 1 1 n tn r 1 u t 1 t for 
tho lof"&lllon of the c 1 f o \ c1 OUllH t c. J p rtcd td b1ll b ck 
to the Hou e '' 11 h nmendrncnt . 

n rn o l on of J r. 
Re oh' d 'fhnl l he 

ives be allo\ e J h& urn 
On rn 11 n or f r. G 

rk of t h B u f R pr nt ... 
I r p r oacLn for tu s n 1 o . 

'fhe 1 I ton r 1 b p i p 1 1 t t h 1 r cc-
ond r~n n ,, wn 1 1 I I. tl d An 
net c nc rn n 1 J L t 1n 1 1 J d 
in conlnlll u of tl e \\ 1 I r 11 t '• h tr. 01nm1l· 
tee. bv th~tr ch 11r 1an. 1 f 1 u Ill ul nn1en n nt.-
'fhe Huu c concurrEd n h n·p r of the co•n• ullee and oru red 
the b1ll 10 Le . ga (I r n thu r nd ng. 

\h. \ran, irorn the JOn c m uute ou nrolmellt maqo report 
as follow : 

'I' he JOtnt committee on en rol1ne nt h "e an1ined the following 
Q.Cl • lO WJl: 

An ucl telating to the ofli' of re o d r of d d • 
n ct nc.arn1na h c n JU 1 1 f l 1tutc • 

n net (o nuthonze D l\ 1d \\ l{db 1rn to k ~cp a ferry at tho 
to\Vn of font 1 o e; and ho v c rr l" d the sEun wnh lhe engross­
ed bill ond find hem ron tly e1 ' U d. 

\ htch net ucr~ lhen ign d U) the ~ pe tl<cr and the clerk di 
rectud to present th n1 C 1 t 1u 'J' tu1e f the President of tho 
Counc1l. 

f r Uank on, from the mntnnty of tha elect com1nittee, to" hich 
'va yesterd 1y l'efened l>1 I To. ll9 nut•eu no net for the Jeloca· 
t1on of the county col of un Bur n count., rnade 1eport· which 
report \\ ns, on rno\lon of ~ 1. T l~ lo•·, I ad on the tuble. 

1 r. B dey, from the n1moruy of the sann~ commattee, rcporte 
said bt11 1 o. 149, bncl to tho H usc. 

nfr. llasting , froJrj Lhe comnuttce of conference, appointed yes· 
te rduy to net 1n con_iunctton wnh n hke co tlllllltPe on the purl of the 
Council, in relation to bill 1 o. ~9, IJ. R tilo, made rnpoa t th t 
the cornnuttoe hnd receded from the ntnen~anents of the Uou:Se to 
.,aid ba11. 'l'he report was concurrJd 10. 

Mr. Swan, from the £ommattec of conference nppoinJed yesterday, 
to confer vith n like committee on the part of the Counc1l made 
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repo rt that the comtnittec had performed the duty n-signeu thetn , 
and concur in t ~1e arnendrnent of tho Council to Bill No. 83, entitled 
.An net conce rning costs nnd fees. 

1\f r. Bankson n1udo a rnotion that the House concnl' in the rt:port 
of said-committee of conference; which mot inn was ngreed to. 

l'Il·. Grimes having called for the yeasland nays, they were as fol­
low: 

"Yeas- l\1cssrs. Bankson, Bailey, Beeler, Coop, rJox, Frier~on, 
Hnst1ngs, Nowlin, Patterson Paaker, Roben::s, Swan, rremple, 
T hornton, T oole and \\7allace, Speaker-IlL 
Navs-~t essrs . Blair, Brie rlv, Delashmutt, Gritnes, IIall, Po r-

• • 

te r. Price, Sumn1ers and 'I'aylor-9. 
1\fr Swan, frurn the cotnmittee on enrolments, reported bills No. 

14 1, entlllcd an act for the recording of town pia · and :ro. 11 6, 
entitled an act to itnprove the police of the city of Burlington, as 
correctly engrosseu. 

~.l r . Surnrncrs, from the select committee to which was recon1-
n11lted bi ll No. 44, H. R. f11c, entitled an act conccrn:ng the sent of 
juslil'c of Scott county, reporteu the same back to the House with 
a rnend men ts . 

l\J1., Pol'tcr, fron1 the select cornmittee to \Vhich had been referred 
a peti1ion proying that n privilegP. to erect a darn, &t:. be granTed to 
J e hu Cu rter, reponed hil: No. 152, ent&tiPd nn a :t authnt·tsing Jehu 
Carter to e rect n Ol\lll nero: u.g Cedar, in Jf! fi~r .;;on county. ~aid 
bill was read a hrst tune, the fulc n·quiring it to be prir,ted, suspend­
ed, and the sn1ne was read a second time, and con "itlet·ed in com· 
n, ittet: o! the wholE":, i\1 r. 'f(.lJnple in the chaia·. 'fhe comn1ittee, by 
their chni nnan, reported the bill with anJendmenls, 'vhich \Vere 
concur rt!d in. . · 

On rnotion of 1\fl'. Porter, 
R ules 16 and 18 were suspended in relation to said bill, and the 

same passed nnd the title ngrced to. 
O rdeted that said bill be sen t to the Council for concurrence • . 

O n tnot ion of ~1 r. (; sin1es, 
Bil l No. 40, Council file, :\n net to provide for the appointmen t of 

nota ries public, and to p:escribe their dut~es, was taken froln the 
table. 

l\J 1· . G rimes then made a motion that the bill be arnended by add· 
ing the following as the 15th section thereof; to wit: 

"'rhat the notaries public irt the several counties in this territo­
ry sha ll have full power and authority to adlnlni~ter oaths nnd take 
acknowledgtnents o f deeds and powers of ntto.-ney, as the same 
mn y, by the usag~ of the law, be adtninistereJ by justices of the 
peace. 

The biil was then ordered to a third read in". e 
The S peake r an nounced a con1tnunication, furnished in acco rd. 

nnce wit h a reso~ ution of yeste rday , rrotn the l-Ion. \V m . B. Con­
\vay, Secretary o ( the 'l'e n a to ry . enclost ng the correspondenve of 
that officer with his Excellency Gove rnor Lucas, on the subject of 
expend1tures of the publlc money : which commuuicntion and cor$ 
re~p >ndence were rt:ad, and are as follo\v: 

• 

• 
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SECRETARY's OrrrcE, l 
TERRITORY Ol·' lo"~ A, J ~ ~ 17, 1839. \ 

To the Honorable the Spealce.r oJ the Hou ~e of Representatives. 
SIR: In compliance with the" ro rt lnvi th h which I have just had 

the honor to receive from the House of Reptesentatives,l trans­
mit herewith, a copy of my cor·re$pondence with his Excellency 
Governor Lucas, touching certain expenditures of, or demands on, 
the '~public money;" and whilst l ~eplore the existence of the re­
lations between the Executive and this D~parttnent, disclosed by 
the corre<;pondence now subn1itted, in nccorda!lce with your re ~olu­
tion, still a due regard fot· tny own cha rac~er, con1pels me to declare 
that I feel no unmanly regrets in reviewing the course whic·h duty 
and princ1ple compelled me to p11rsue throughout these ''trouble· 
some times.'" This correspondence was the potnt of separation be­
tween the Governor and the Secretary~ and it is gratifying to the 
latter to know, that they differed in reference to a PRINCIPLE from 
\vhich the Secretary can never consent to recede. 

'Vith high regard, you I" very obed~ent 
and respectful servant, 

Wl\1. B. C01 1 \V L\Y? 
SecrelaTy of the Territory. 

ExECUTlVE OFFICE, Io,VA TERRITORY, 

DEc 26TH, 1838. 

'\\71\I. B. CoNWAY, Secretary of Iowa Territory, 
SIR: I wish you to infonn me distinctly the reason why you re~ 

fused to pay for the furni:ure put ir1to the Executive office out of tho 
appropriation made by Congress. 

\Vhether· you cons1der the Execulive office separate and distinct 
from that of the Secretary of the 'ferdtot·y, and 1f so, yoar rea· 
sons fol· this conclusion. 

I would .dso wish to know whether you do, or do not intend to dis­
charge the duty required of you by the o•·ganic law, relative tore· 
cording the acts and proceeding .. 0f the Governol' in his Executive 
departrnent? Nothtng of this l\ind has as yet been done by you, 
and I think it is tirne that this busines-- was comrnenced. If it is not 
your intenlion to pe1·form your duty, I wish to know it, that I rnay 
make a representation to the propel· department at \~7 ashtngton. 
I wtsh an explicit and unequit ocal answer to the above . ,r e ry respectfully, 

ROBERT LUCAS. 

SECRETARY,S OFFICE, l 
TERRITORY OF lo\vA, DEc. 29, 1838. ~ 

To His Excellency RoBERT LucAS, Govet·nor of Iowa. 
"'StR, oureommun~cafidn of the 26lh was duly received, by the 

hnndof ~lr. Parvtn. nod to wh!ch un answer would have bP-en amme­
diately returned, H the dafficulty of framing n suirable rep!y had 
DOt been almost insunnoun~able.-I tnu~t confess, Sir, that 1 have 
never been placed in a position, so entirely undesirable, as that into 

30 
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which l have been driven, by your un\veicome and unex pectcd in· 
• 

terrogato ·1cs. 
If J were to ncknowledgP the right ou have as~mcd, and 'vhich 

your Excellency appears to uc dispo';~ d to e:\erc!se , in a spint by no 
tneans de.~titute or a1gor I would be con1pell~d to seek refl•ge iu ser­
vility; and hence it 1 JHoper fo!' rne to sar. thatl'_very other expedie!1t 
1nus·t have been resorted to withouL succe, .. 1 before 1 could consider 
tern1s of inlercourse ~o int!Oinpatible with my character ar.d prin· 
citJI(!s. And yet if 1 were to n;,ply to your extraordinary que S· 
tions, in t),p, arne ten1per in which lhey ure prc.pounded, it rnight 
be construt'd into a wnnt of' \hat re~pect, to which your advanced 
age, and high station indicnte a clnin1; and t hi- clann I a!n not iuclin· 
ed to reaard with eithet· levt:y or inddfurence: And the1·efor·e, 0 • 

\vhil:;t rny re ... p(>Ct for your age and s n11on is f:anldy avowed, can-
dor rompels nw to guaad ) ou agnin-t the (lrr, r. that would give a 
mo1 e con1pr ehen :ve n1<."'t1n1ng to this nekno\\ lc.;dgment. 

'l'o surJend~r to your E.xcellcncy, the J'ight.~ pertaining 10 1ny sta .. 
tion, as Sec1 eta ty of tbi' 'f~ITitory, and thus ilnpart n new and un· 
\\'arran ted character to our offi('ial H.:.Jation~. by a subtnls-ive acqui· 
escence iu vou1· unaulhorizeu demnt d~. i.:: not onlv forbH.Jden bv tho 

• # - ., 

voice of' d lll) , bu l a I 'O opvosed by tn y pe 1 ~onal obi iga lion-, and (J reat-
ly at variance with :hal pl'oper pride wh1ch threats have no power 
to coueiliate. 

Bur, wtthout i!ltendin!! to t•ccognize the right which you have 
b~en graeJOU"Iy plensed to a surue, in your cornrnunicatinn of the 
~6lh or DccPnlLer, I ~ball, nevet•theless. reply to your Inquiries, as 
inoicative of a disposition 'hat would note' adc t'e'pnn"'ibility, whilst 
it neither fears nor Invites ne:gression:- lnd this course 1s sane-... 
t inned by other rea ons, not le""s forcible thnn the req1Jlrcment em-
bodie!d in your l~xcel lency\; inJpe.·cuive •. ,\ish.~' 

First. ] ou wish arle to state, "d1 ' linC"tly, the renc::on why I refus· 
ed to pay for 1he lurnnure put into the Execut1ve office, out of the 
nppropnati on rnade hy Cougr<-~ '$?,' .. · 

'fo wh 1ch 1 have the honor to reply, that I did not feel authorised 
to rnee l the den1nnd, by any prov i ion. or reasonable canst ruction 
6f the organic law; and l told 1\lr.l~van Evans ('he furn!ture mnn) 
t h a t t h P. i n s r r u L' t ; on " or t h c J' r en .... ll r y 1) P p a l'lt n en t, o 1· a I a w of t he 
1'erritol·iul Lt.) gi la1ure, should precede the payn1~nt of the{ bill._ out 
of the funds in my hnnds. 'I' hut c!uin1s of 1 his ldnd were not of 
that t·lass or '"conungent e.·pen~e , ... 01' ·'lncidcnlal"' charges which 
I un1 authori~ed to pay, i~ a belief\\ hith acquires the lor·ce of con­
viction, when thnt prov1sion, in the lith section of the orgnnic la\v, 
IS duly regarded, '' hich Cl(~nle .. n .. cont!ngent fund,' of $3b0 00 

·"to bc.a expcod d by the Gcne1·nor.'" For the rnanner in wh .eh this 
sum is or shnll be expended. lhc Exe<:uttve may not be obliO'Pd to 
render a fornwl account. '\et ... till 1nregri1y 1nust fail to cnae~der a 
doubt, as regard"' its ptoperapp!icaliori. 'rhe Secretary believed, 
an d s t i !I be l1 eves, i h a l t he b i II p res en 1 e d by l\f r • E v an s, , h o u i cJ h ave 
been puiJ out of' lhe fund for the contingent expenses of the 1'crri· 
1 o r y, o I' o u t of tho p r i v u t e co Ife r s of t he Exec u t i v e hi n1 se J f · and 
this belief receives the fullest confirmation, fron1 a reference t~ the 
constitutional argun1ent addressed by your Excellency. to this de-
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pa rtmen t on the 6lh in t., and to \\ h ich your utte ntion is \'e t·y res· 
p e c t fu II y i n ,, i t eu . 

lf :here be error in the Fxecuthro opinion, which i .. now the sub· 
ject of allu ion; without tnq IJcilllng th~ JeCtiHH.Je or your intcn .. 
Lions, no ub tanLinl advantage can be "'ought tlH~refroan; and par­
ticulc. rly '' hd t r.o evid~nc~ h,l bE: en pre:sentcd '' hich \\ ould "'lnmp 
that opanion with the inlptes of a ·ltliO\ !edged ea·a·oa·. nd, ut all 
eve 1t • there could have b n no 1 n >1 praety 1n awnitin g tl•e tn­
struclion of the r[ rea ur D llliU ll ' or h enn. lllg I a terri .. 
tor1nl stanue, aalowtng, or p• ' d1ng for the pay tnetH of the Exec· 
uttve expense . 

If It w ~re apparent th t the um of . 3j 00, anentioned in the 
] lth CCliOO or the orgnn c I\\\. nn J ul llll (I) lO )OUI contt·ol, 
had lJecn tncluded an tho I r et :un ua l )0 d1 u1 db\ r ~ then 

• 

\\ 0 u I d b d ] s l 0 l hal rn 0 u n (. 3 50') h l ) n c h c e I r u ll y 1 u I d, 0 r 
the anonuy \\ould ha\e bend o tted an) ur h llld". 

But u 1 no; 1 rc•end d t ll u arP lo H!C '' e th1 n1oncy from 
the ecr 0 ltll')' ( f the 'I el'l lOr) but llorn th ~, a·ca ury I epaalrn nt 

of the lJ nitcd • t 'e • nn I ) ou '' c ra und ·, t d to ) . long before 
the "eca·erur) rece1\ed Ju.., d1 \ th t ) 1 I 1d Wllllcn or rthe['• 
,.,j e npplaP1 for the contr1" nt I J Lo "h h )OU are onuled; nnd 
it sh >uhJ b .... \\Cll kno\\n.llllthe , r laay uf th T'o1t'l or. c n­
not and ''Ill nor tdlow nn. i •r n \\ ha "~r to pungP on the fund 
of the U.1ued ·ate, whtc:h hn\o been pi ce 1n Ius hund::; for spe­
cafic pur po ·es. 

'rhe foregoing ' in ended a 'nn c pit ·i~ nod unequ vocnl an .. 
swe1' to )OUI fir trnte:-r J tory; fro n \\h h )O 1 are authosized 
to conclude that the ecretary, In a fo 1ng to pty )OUr nvate bills 
out of lhe puLitc rnoney, n1 the nb enc .. of n legal pro\ i ion-in 
the ab')OHCC of insta•uc:ton rl"om the (>IOJ> I dcpal'trnent; und Wllh-
0 t l h 0 p r e l e , t a ffo r de d b \ llllp It c ll 0 n 0 r l \ w Ll . g 0 v e r n (" d by de 1-
icatecon 1derauou·ufant tlly; wnhout pau:s1ngto calc~lale lhe 
ndvantagt! which rnight re~ult ra·orn un un •rupulous t:ornplwnce 
wt\h your· "wi he, -o1· tl e Jnconventence that n1ight re ult fron1 
prumpl obedience lO the h gh cornrnaod of dury. 

ec nully. I .. or rea ons nol en-'ll} cornprehea cJed,} our Excel len· 
cy is plea ed to propo e, u n ecolld tnfJUI r} ,-' \V hether l consid· 
er· the I~~ecutive oft1ce sep rare and d1 uort fron1 Lh:ll ot the ~eot·o­
tnry of th 'rerritory, and af so ) ou \\ tsh to h~n1 my rea'"'ons for 
t h 1 • con cl u i "n . ', 

\Vu hout designing to hnok ft tn that severity of inve tigation 
whrch 1 not uu tied \\1 h conclu 1 n but '' 1 hcs to pay toto and 
judge of the force ntu.J sufi1cwnc' or lh 1 fact nnd argument n 
which they are foundeJ I h·t,c tilt' h uoa· to tnte 111 l'ep') thut I 
do con ider the office ol the Exerullvc•, nnd that of the ectPtnry of 
the rrcrl'ltory, ns '· epata•o anJ dt ttncL;'' ond 1ny · re sons"' for this 
concluoion n1ay be found trl lhe ulsttu(•unn:-~ tniHHl between the a·os­
pective !)0\VERS, llUTIE •• tlll I R~SfO SlBILlTIR. or the Govarnor und 
the ec!·etary, in the prov1 ton ol' the org 'lnac lnw. 1.,h• as rny 
conclu liJn, and these ro n1y rea on , wluch you will plea e t~ ct•ll .. 
stder as' nn e:<p\icit and unequivocal tlll3WC1'' to your second anle.(­
rogatory. 
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Thirdly. The third, in the order of your Excellency's "wishes," 
is to know: "whethe1· l do, or do no· , intenrl to d1schal'ge the duty 
re q u i red of n1 e, by t he or g au i c t a w, r e I n 11 v e to r e co r d i n g t he act s 
and proceedings of the Governor, iu his Executive Department;" 
and ) o u are a 1 so plea e d to s n y , 1 h a 1 ''not h 1 n g of t h is It in d has 
been done by rne ;"~' and n1oreove r~ your Excellency '~thinks it is 
tin•e that this business was cotntnenced.~' 

In reply tot ld ~ cross examination, I have the honor to inform 
your Excellency, that all .. the a.ct:; and proceedings of ~he (}over­
nol·, in his Executive Dep~rtnlent." which have been 'ransrnitted to 
this office, received prompt attentirJn, and the~e, together \Vith those 
that n1ay be transmttted hereaftet', will be disposed of, in strict 
acco:-dance with the Pl'O\ i ~ ions or the act of Congress. 

\V.:lu-'ther these papers shall he, or shall not be, transmitted to 
this office, is a question for the gt·av£: consi~eration of your Excel­
lency; fo1· it will not be ptesumed that the Secretary of the T cr· 
ritory, has a right, or if grunted could consent to exercise the right 
ot sE--arching the ~~xecut1vc pockets, or rununuging the Executive 
office, for ':ac:5 and proceedings·" nor is it at all understood or ad­
mitted . that the Secretary of' the 'rerritor·y should Hlive, nr.d move 
and have hi-- betng," in the Executive presence, and be alwa¥S re a ­
dy, on the spot~ to •'record' that portion of the Executive \\tl"dom 
\vhich rnay bP. permitted to e.scape thra~gh the rnedium of C•>nver­
sation, \Vith rnisler parvin, or even with (TIP.ll of belle a· breeding. 

It 1s not believed that Congress intended to inflict duties of this 
kind, on the ~ecreta ry of the 1\~ n·itory. anci this conclusion derives 
a1nple support fro1n the provisions of t he territortal charter of 
Iowa. If yout· Excellency wdl only consent to cornply with your 
part of the matter·, and TRAN~lUIT 'l'O THIS OFFICE, "the nets and pro­
ceedings of the Govr-rnor, in his Executi,•e Department,,' then \Viti 
they be; '•recorded,~' ann transtnitted, by tne, fo the PlC~Sldent of the 
Unitecl States~ and to Congt·e~;;:, as the law requires. 

Fourthly. Jn concluston. your Exc<-diency is g:aciously p!ease1 
to say, lhat Hif it is nnt tny intention to perfonn 1uy duty, you wish 
to knnw it, that you may make a representation to the proper Do· 
part men t at \~7 ash i n g l on . '' 

Sir, when the disposilion,disclosed in this extra Executive enqui­
ry , i~:_; viewed, in connexion with the caz s .. which occasioned its man-

, ilestltion,-tha•. is to say, tny refusal lu recognize a claim "desn­
tute of legal authority," and pres~nted hy a person who, in that 
instance, was ''legally Q.nknown," your threat is div(~sted of all Jts 
tenors, and noth1ng but·youa· ndvanccd age, and high station, could 
prevent me frorn hurling it back \Vlth defiance and conten1pt. 

J am, by no n1~~ns~~uuacquainted wi\11 the chararter and extent of 
my dutt~s nod rights, nor have I failed to distinguish the boundar ies 
by which they are circurn~cribed. 

As the d1sbu1s' ng officer of the g&neral govet·nment, in this ter­
ritory, I am chal'~ed with the execution of a responsible and deli­
cate trust; nor ran you, st r, or any other person, adduce1one fact, or 
the S1l1dow of a fact. tBndtng to prove that I have no t performed 
my official duties with scrupulous fidelity; and it \Vas not UNTIL 

this fidelity in te rfered with your unauthorised demands on the pub,. 
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lie money that I w~s calle~ upon to anrsu;e14 your in ulting enquiries. 
And llnle, I trust, wtll convtnqe your ExceiJency, • hat wh t cannot 
bd oblatned frorn my sense of ju ttce, any view .. of dutv or 1ny ap· 
prehen::;ions of right, can ne\'er be extorted by an ap[;eal to n1y 
fears. 

It n1ust be known to your ExceHency, that I am nh'v·ays in n1y 
office ;-fo1· the fact is "'O. I om in my offi--e night anti day, and al­
\\'UY"' in the performance of any duty ·-eil1er paying out anoney, 
nd1usting rny public nccoun lllendtng to my corre~pnndtJnce or 
prep ring the lavs for pub teat ion· and althouah there ha ~ been 
sicltness Ill 1ny family.l h ve not left my station here. for one sin­
g1e hou1· s1nce the com nencement of the 'Slon. 1."'here is not [ 
repe ltt, rr. a ing\e official act of 1oine. to which exception nnl.Y. 
befalrly t ken unle'"' tt be lhe tyle an to 1e of a con1muntcation 
tot he Legt-.,1 tive Conned. on the 24th of ~ oven1oer, occ 'ionia'lg n. 
difficu!ty whicb i now happtly IJ 1 tod; an 1 into tha;, d1ffh:ulty. [ 
was int1·oduced, tn the first in~tance, by offic1ous interference wtth 

• 
n1y department, on the part of your Excellency, and your tn n p r· 

• vzn. 

i""hat your Excellency has a1 v..rays tnistaken the ohnracter of our 
cffictal relauons i a fact to wh1ch rny attention was painfully attract­
ed. at an early period of our acqu in•ance; an if I h d b lieved 
that the office of the ecretary or the 'rarritory wa subject to 
your con·1·ol and offen::su'e uperviston ju tice to my~elf requires 
tne to s v th tall 1t honor and ernolumc.ants would have been 
promptly urrendered at our second iotervtew :- nd if I could sup­
pose that the Pre tdent of the Un1t~d ~:Hates, coul be in ueed to 
su tain you, in confounding al 1 the departn1ents of the ten·noria\ 
government of Iowa, with your extra vag nt assumption of (-t~xccu­
tl ve powe1· then. sir, the next rnail would convey the assurance of 
ao unalterable desire to tender any resigoation; and this terrllorial 
governrnent anight, undel' you1· ab""o1ute direction, pursue the down­
ward tenof of its way, as f st as the genius of gravitation could 
carry it. 

Ilow far the efforts of the ecretary have contributed to organ­
ize and sustain thi government,it i neither hts wi h, nor h1s pro­
vince 10 deterrntne; lfut that it has encountered any obstruclions 
in con ven ieoce, or e v 1 I frorn hi de l1 nque nc\e , or i nd isc ret ion, is 
most P.mphatically dcnic::d. nd the mddncs, docility nn<l gentle· 
ness, which characterized his intercou r e, wnh your Exce I Ieney, 
up to tlae day on wh1ch he politely declined the P.arment of ~r. 
\Voods' bill, \vas certanly not among the lea t dafficult of soc1al 
achievments; nor could any thing less exceptionable than a demand 
in\'olving a principle, to which duty aod. i~1~lination obl_tged the Sec­
retary to adhere, have been deen1od sufhc1ent to authorase the per­
spit!uity disclosed an th1s comrnuu;cation,-because your age .arld 
~tation import claims to respect, which tynlnny itself must fall to 
nvalidata. 

our ExceJlency can now make ''representation to the prope!1 
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departn1ent n \Vashington;' and 7nisrepr(!Senta~ions, should any 
be rnade, SHALL recoil on tho head of their author. 

\V it h d U(:) consideration, 1 have the honor to rc rna in, 
l'"'onr obedient servant, 

'rV 1\ l. B. CON \V. A Y, 
Secretary oj t!te Territory of iowa. ~ 

On motion of i\f r. Nowlin, 
Order-ed , That Jarnes l;. Edwards be etnployed to print 400 copies 

of t he foreunin!! cornrnunicatious. 
0 ..... 

1~he a""'l'5tant Secretary of the Council, ~Ir. Loop, being in tro• 
duced , delnered the following n1essage: 

~~ r. Speaker,-
1 arn dnccted to inform the lie 1-5~ of Representatives, that the 

Counctl have passed bills of the II. R. of the following ttlles with 
n rn e n d rn e n t : 

No. 4 1, An Ui~t su hject ing reat and pe l'Gona I est a tc to execu tioo. 
No. 92, .-\n act estab!i~hjug certain territorial ruud&. 
No. 99, An net providing for, aud regulating general elections in 

th ~ •erritory. 
J l1e Cou l)cil have aJ so passed N' o. 69, H. TI. file, An act rcgn luting 

the puortci~lion and dhttthutio 1 of thH law:;; and journals of the Le· 
gi.sluuve Asse11'!bly of the 'ferritory of Iowa, without arnendment. 
In al: of which the concurrence of the House ii requested. 

1 also, hen:with, present for your ~ugnature, the following bills 
of the Council, to wir: 

A l) act to n u ~ h o r i s } the n pro i nun en t of pub 1 i c ad min is t rat or s in 
in the seve1 at counties in this ter1 itory, and to prescnbe t heir du· 

• 
ttes. 

A n act concerning insane persons. 
An act to 1 egulate the mode of petitioning the L cgislat ure in ce r­

tain cases . 
An act to authorize Robert \Vilson, his heirs or assigns, to e r ect 

n da n1 across Skunk nver. 
An act to incorpora.te the Plymouth 1\Iill and I\fanufactu riug com­

pany . 
An act conce rning the construction of statut(ls. 
An act to aut hortze David \V. Kilbourn to keep a ferry across 

the l\li ss i s ~ 1pp• nve a· ar. the town of !\1ontrose; and 
An net rela1ing to the office of recorde a· of ueeds, &~. 

· 'fh e secreta')' then withdrew, and sa1d acts were thereupon sign­
ed by the Speaker. 

Blll No. 50, Council file, entitled an act in re lation to bonds and 
othe r SPCU r it ie ~, wa~ t a lH~n up and read a first t ~rne. 

B.l l No 143, en t it!.-~d an act to e~tabl t s h a ter 11 to r ial road from 
Davenport to DuBuque, as surveyed and laid out by 2ohn F oley, 
&c. was read a st:cond tirne~ and con$Hje red in cornn1ittee of the 
\vh ole, l\1 r. 'f oole tn the chair. The committte , by their chatrrnan, 

'reported the bill without amendroe nt. 1'he 1-J ouse concurrerl in the 
report, and , 

On motion of 1\fr. Grimes, 
Ordered, 'rhat satd bill be refer red to a committee of one from 

ach electe ral d istnct. 
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.i'rlessr .... Grirnes, Cox, Sumtners. Toole. Ta) lor, Bailey, Porter 
nnd Roberts: were appointed said cnrnmittee. 

1\f~morial ' ro Congress on ~hP "'l 1)ject of the extPnsion of the pre­
sent u1ail route fr .-)tn Burlington to ~fount Pleasant, was rea 1 ~sec .. 
ond titne and consic.Jercd in cornmittee of the whole. f\i1 r . L)unk· or1 
i n t h e e h a i r. T h e c: om m i tt e e rose • an cJ by t he i r c h a i ,. m a n • r e p o x t • 
eo the bill with arnendrnHnt'), in which the Hou~e concurred, and, 

On rnotiou of ~lr. Hall, 

Ordered, 'l'hat saH1 n1umorial be further atncnded by adding tha 
following at the end thereof: 

'•Your men1oria~1s:s would fu1·thet· recomn1end the propriety of es­
tablishing a rnail route fro1n ~Ionticello in jJi::;~ouri, by w 1y of Ke .. 
asauqun. in Van Burell coun,y, lowa Territory,aocl from thence to 
the eity or Bur ling ton~ tn Des ~Joines COJnty." 

J The 16th and 18th ru les wer~~ on n1otion, for the present sus­
p e n d e d • an cl 1 h (3 m e m o n a I read a t h i r d ~ i rn e \ p. t sse cl , and 

0 dercd\ to be sent to the Council for concuJrenc:e. 
Bill No. 1-12, entitled an :tel supplernent li'V to an act to locate tho 

seat of goverernentof the Ten·itor·yof Iowa, and for othet· purpo­
ses. a~ atnended by the C'001mittee on 'fcrritorial affairs, , was reau a 
second titne, arhl co!'}stderecJ in cnn1tnittce of the whole, i\Ir. Bailey 
in the chait·. 1'1le cornn1ittee, by their C'hairman, repor ed said 
bill with amendtnents, in which the Ilouse concurred, flnd then, 

On motion, the llouse adjourned to two o'clock, P. l\1. 

2 O"CLOCK, P. ~f. 

i\Ir. Beeler. from the joint comrnittee on eoro~ments, reported the 
£allowing entitle,} acts O.lld resolution, to ha re been this day pre· 
sented to the Governor tot· his approval. viz: 

An act to provtde for changing the ven .1e 1n ciril and criminal ca· 
ses; and , 

An act concerning apprentices and servants. 
Resolutton relaLive to a salary for the reporter of the Supreme 

Court. 
On motion of I\fr. Taylot\ 

Ot·dered. 'fhat the Council be invited to tneet this Hou~e instnn· 
ter in the Rep.esentatives Hall. and proct~ed to the ele~tion ofone 
commi,sroner, ftorn each judic1al distriet, to locate the seat of go\'el'n· 
men t (J f l he , r c r n t 0 I' v 0 f I () w a . 

'rhequestion was ti1en put ''shall bill No. 142, entitled an act 
s u p p l e rn en t a 1 y 1 o an act to I o cat c t he seat of go v e r n n1 en t or ~he 
Ten·itol'y of Iowa. and for other purpose", ue engrossed for a tl11rd 
rend in g ? '' and de t e nn i ned i n the a fii nn n t 1 v c. 

1\fr. Grimes moved for a call of the llouse, \vhich was had, and 
absentees sent for. 

ln the interim, l\rl r. B~3ler, fron1 the joint co•nrnittee on enrol· 
ments, reported tho fo~lowing entitled acts as correctly enrulled, 

• 
VlZ: 

An act fixin<Y the terms of thu Supreme and District Courts of the 
Territory of I~wa and for other pu1·poses. 

J\n act to allow and regulf\te the aclJon ot waste . 
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An act to authorJZP James Leonard, Oliver A. Crary, vVi11iam II. 
B rown and Charle:: Swan to estahllsh ancl keep a ferry across the 
l\·ti~stsstppt 'iver at the town of Charleston. 

An act to provide for the compensatton of judges of probate. 
An act to district the territory of Iowa into electoral di:;;tricts, and 

appurtion the metnbers of the House of Representative;; in the sarne. 
An act to authorize John Gaines, Ot1s Reynold~~ &c. to keep a 

ferry across the 1\1ississipp1 nver opposite Round 1\found, at the up­
per n1outh of Des .. ioines river. 

The Speaker then signed the said acts, and the clerk was directed 
to present them for the signature of the President of the Council. 

T he :Honorable n1ernbers of the Council havirlg appeared, the 
Legisla~ive Assembly adopted the following by motion of i\l r. 
Payne: 

Reso\ veu, That a majority of all the votes given, shall be requi 
red for the election of a corn missioner; and, 

On motion of l\Ir. \:Vallace, 
Pro~eeded to the elcc!ion of n commissioner for the 3d judicial 

district, to locate the seat of governrnent of the territory according 
to the provisions of acts of the Legislative Assembly, now or here­
after to be in force. 

i\I r. Cox nominated Chauncy Swan. 
1\Iessrs. Clark and Roberts wero appointed tellers. 
)!ern be rs at the call of their names, having depo5ited their votes, 

and the surne being counted, tt appeared that Chauncy Swari had re· 
ceived 29 vote, ')irncon Clark 3 votes. blank 3 votes, Loring \Vheel­
er 1 vote, Chauncey 1 vote, and John Foley 1 vote. 

Chauncy Swan, \Vas declared to be duly elected such cotnnlission-
er. 

On motion of l\I r. Beeler, 
• 

The Assern bl y proceeded to the election of a commissioner as 
above for the 2d .JUd 1c~a\ district. 

l\1 r. Clark, notninated Johu Ronalds; i\Ir. Summers John C. Higo 
ginsoo; and l\lr. Parke1·, T. S. Hoge. 

1\Iessrs Lewis and Hall, were appointed 'rellers .. 
The votes having been deposited and counted as above, it appear .. 

ed, that John Ronalds had received 21 votes, John C. fl1ggios 8 
~o tes, Htgginson 3 vot~s, ~nd T. S. Hoga 8 votes. 

John Ronalds, was declared to be July elected. 

On n1otion of l\1 r. Hastings, 
T he Assembly p1·oceeded to the election of a commissioner, fot 

the lst jndicial distaict. 
Mr. 'r ay lor nominated John Clay pole; l\1r. He poe'", Robert Ral­

s ton; Mr. BRiley, Uriah Biggs; Nlr. \tVallace, L. B. Hughes, and 
rv! r. Porte r,John H. Randolph. 

~1ess rs. Hempstead and Sumrners, we re a ppointed tellers. 
Votes having been coun,ed, tt appeared that Robert Rarston, had 

:received 16 votes, 1 ohn Ct ypole 8 votes, Joh n H. Randolph 5 votes, 
L . B. Hughes 4 votes, and Uria h Btug~ 3 votes. 

The re being no election, 
0 
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On motion of .i\1r. Payne, 
The t\ssembly proceeded to a 2d ballot fot· said cotnmissioner for 

the 1st judicial district. 
It then appeared that Robert Rnlc;ton had received 15 votes~ 

John Claypole 9 votes; John II. Randolph 6 votes; L. B. flughes 3 
votes; blank 2 votes; and Uriah Biggs 1 vote. 

'fhero being yet no election, 
On motion of u1r. Payne, 

'fhe Assen1bly proceeded to a third ballot for the 1st judicial dis­
trict. 

I\~ r. Bailey lvithdrew the name of Uriah Biggs. 1\lr. \7\Tallace 
withdrew that of L. B. Fiughes, and 1\fr. Payne that of John H. Ran­
dolph. 1\fr. Porter again nominated John lf. Randolph. 

Votes having been counted, 1t appea1·ed that John Claypole had 
received 17 votes; Robert Ralston 15 votes; John H. Randolph 3 
\ole's; and blank 1 vote. ro election. 

On motion of 1\fr. Bailey, 
The Assembly proceeded to a 4th ballot. 
l\1r· Payne no1ninated G. S. Bailey; l\1 r Porte1· 'vithdrew that of 

J. II. Randolph. l\1r. Bailey refused to be a candidate. 
It then appeared that Robert Ralston had received 18 votes; John 

Ciaypole 17 votes; and L, J. Lockwood 1 vote. No election. 
On motion of l\1r. Payne, 

'rhe Assembly proceeded to a 5th ballot. 
It fina\ly appeared, that Robert Ralston had received 23 \'Otes; 

John Clay pole 13 votes; and Colonel Cox 1 vote. 
l{obert Ralston 'vas, therefore, declared to be duly elected n corn· 

missioner, &c. for the 1st judicial district. 
On rnotion, the House then adjourned. 

aturday, J anual'Y 19, 1 39. 
[\f r. Baeler, from the joint committee on ent·ollments, reported 

the follo,ving enti t led acts to have been this day presented to tho 
Governor for his approval: 

An act concerning the construction of statutes, &c. 
Au act relatina to the office of recurder of deeds, &c. 
An act to auth~rize Robert \Vilson, his heirs or assigns, to erect 

a dam acros~ Skunk river. 
An act to authorize David \V. Kilbourn to keep a ferry across 

1he i\fississippi river at the town of 1\lontrosc.. . 
An act to authorize the appointment of public administrators 10 tho 

several counties of this') erritory, and for other purposes. . 
An act to regulate the mode of petitioning the legislature tn cer-

• 
tP Hl cases; and 

An act to incorporate the Plymouth Mill and l\fanufacturing Conl­
JHln y. 

3 

I 
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1\lr. Summers offered 1 he following: 
Resol\'ed, By the Council and House of Representatives, that 

both branehes of the Legislative Assetnbly adjourned on Friday the 
25th instant, s1ne die. 

The l'csolution was, on motion of 1\Ir. Beeler, laid on the tdble. 
I\{r. Beeler, frotn the joint con1n1ittee on enrolln1ents reported a~ 

correctly enrolled the following entitled acts: 
An act to incorporate the Burlington Steam ~lill Company. 
An act to provide for the compensation of Sheriffs of the different 

counties of this 'I'crritory for ordering elections and posting up noti­
ces. 

J\n act regulating the publication and distribution of the laws and· 
journals of the Legislative Assen1bly of the 1'erritory of lo\vn; and 

An act to regulate blacks and 1nulaltoes. 
lso, that a bill supple1nentary to an act to ]ocate the seat of gov­

ernment or the Te rritorv of Iowa, and for othe ,. purposes; (the 
nan1es of the con1rnissioners elected on yesterdn y being inserted 1n 
the bl.~nk of the 5th suction of said bill;) and bill 1o. 151, entitled 
An act concerning seals, have been exan1ined and found to be cor­
l'ectl y en~rosst~d 

The said . above nan1ed acts were signed by the Spea kat·, nnd or­
Of( red io be presented for the signature of the President of the Coun .. 
cil. 

1\fr. Sumo~ers, from the comn1ittee to which bill No. 74, .An act 
to organize the county of Chnton, &c. had been reco1nmltted, re­
ported said bill back to the [louse \Vith ntnendrnents. 

nfr I 1 owlin offered the following: 
Reso.ved, That !\~orti1ner Bainbridge Esq. be allo\ved the sum of 

fifty dollars, for his services as clerk of the cornmittee appointed in 
the month of Nove1nber last, to examine the aflairs of the l\1iner~' 
Bank of Du Buque. 

'fhc resolution \vas, on rnotion of l\1 r. Bankson, referred to the 
cotnmittee on expenditures, and .lllr. Nowlin excl!sed frotn servtng on 
that cotntni ttee. 

'I'he following message from the Council 'vas received, by l\f r. 
Loop, their Asststan t Secretary. 

1\lt·. Speaker-
! an1 directed to infonn you that the Council have passed biU No. 

52, of their file, .A bill concerning bail; also bill of the House, :To. 
lll4, An act for the relief oft he sherifrofCedat· county, with atnend­
tnents, in all of which the concurrence of the House is l'equested. 

The Council have also concurred in the joint resolution of the 
llouse on the subject of a donation by Congro"'s of four sections 
of land on 'vhich tv locat(.~ the seat of government of the ·rerritory of 
Iowa. 

1 also herewith return to you the following acts of the !louse of 
Representatives, the san1e having been sic:roed by the President of 
the Council. ::> 

An act to pro,,ide for the appointtnent nnd duties ofsheriffs. 
An net to authorize Francis P. BlevitJgs to keep a ferry, &c. 
The Secretary withdrew. Snid reso utiou \Vas then 6igned by 

the Speaker. 
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Bill ro. 44, H. R. file, entitled An act concerning the seat of jus .. 
tico of Scott county .. as atnended by the committcP. to which it had 
been re-committed, was read a second tirne and considered in con1-
mittee of the whole, Jtlr. Coop iu tho chair. The con1mittee rose, 
and by their chairman, reported the bill without amendn1ent. 

1\fr. Summers made a rnotion that the bill be again recommitted; 
to which n1otion wlr. Cox offered an amendment,' as follows: And 
that the committee be Instructed to select one commissioner from 
Davenport, one from Rockinghan1, and allow the Speaket· of this 
IIouse to select the third comn1issioner. 

'I'he amend1nent was adopted and the tnotion agreed to. 
Bill ~ ro. 142, entitled An act supplernentat·y to an act to tocato 

the scat of government of the 'rerritory of Iowa, and for other pur­
poses, was read a third time, passed and title agreed to. 

Ordered, The.t the same be sent to the Council for concurrence. 
Bill No. 149. entitled An act providing for the re-location of the 

county seat of Van Buren county, was read a second time. 
1\1r. Hall made a motion that said bill be laid upon the table until 

the report of the majority of the comrnittce, to which had been re­
ferred p~titions and remonstrances on the subject of said county seat, 
be acted upon. 

On mot ion of i\1 r. Swan, 
A call of the Flouse was had. 'Phe Sergeant-at-arms was sent after 

1\Iessrs. Grimes and Porter. After a sholt time~ the call of the House , . 
'"as suspended, b} rnotion of l\lr. Patterson, and the question tal\en 
on the tnotion of l\Ir. Hall, and determined in the negative. 

The yeas and nays being called for, were as follow: 
Yeas-- 1essrs. Bankson, Co~, Grimes, Hall, {"owl in, Summers, 

Swau, Teu1ple and \Vallace, Speaker-9. 
Nays-J\lessrs. Bailey, Beeler, Bnerly, Blair, Coop, Delashmutt, 

Frierson, rlastiogs, Patterson, Parker, Price, Roberts, 'I'aylor, 
'f hornton and 'foo!e.-15. 

On 1notion of l\1 r. Ba i I ey, 
The !louse resolved itself into a comtnittee oftt1e whole, !VIr. Cox 

in the chair, for the consideration of said bill. After some time th~ 
committee rose, and by their chairman obtained leave to sit again. 

On motion, the House adjourned until 2 o'clock, P. l\f. 
• 

2 O'CLOCK, P. 1\f. 

On motion of 1\f r. Bailey, 
The I louse again resolved itself into a committee of the whole, I\fr. 

Cox in the chair, for the consideration of bill No. 149. entitled An 
act to relocate the county seat of \Tan Burert county. The commit­
tee by their chairman reponed the bill with amendment. 

The question was then put, "will the Ilouse concur in the report 
oft he committee?" and doterrnined in the affirmattve. 

T he yeas and nays being called for, were as follow: . 
Yeas-I\lessrs. Bailey, Blair, Brierly, Coop, Delashmutt, Fr1er· 

aoo, Hastings, Patterson, Parker, Porter, Price, Taylor. Thoro ton 
nd Toole-14:. 

• 
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Nays-l\fessrs. Bankson, Cox. Grimes, 11al1, I~owlin, Roberts, 
Sumtners, Swan, Te1nple and \Val lace, Speal<er-1 0. 

l\1r. Bailey then moved a suspension of 16th and 1 Bth rules. so 
that the bill be now read a third ti1ne; the !l'lotion wa~ disagreed to, 
and the bill ordered to be engrossed for a third reading. 

1\I r. Nowlin fron1 t!1e CQnlmi uee on en roll n1en ts, 1·epor.ted as cor­
rectly enrolled An act to divide the r;ounty of I-fenry and to establish 
the county of Jefferson. Tne san1e \Vas stgned by the Speake•·, and 
ordered to be presented to the President of the Counc!l for his sig­
nature. 

· Aiemorial to the President of the United States praying for a de-
lay of public l~nd sales in this Territory, was read a second litne, 
and considered io committee of the whole, 1\{t·. Delashmutt in the 
chair. The committee, by their chai n·nan, reported the tnemot"ial 
negatived. 

The House concurr~d in the report of the committee, and 
On motiqn qf 1\Ir. Pat~erson, 

Ordered that the title of the memorial lie on the table until the 
4th day of J t1ly next. 

Bill ( 1o. 50: Council file, An act :n relation to bond ana other tSe­
co rities. was read a second time. and con side red io committee of the 
n·hole . l\1r. Frierson in the chair. The chairn1an of the comr'nittee -
reported the bill without amendment, in \Vh1ch r~port the House 
concurred, and 

On motion of 1 fr. No\vlin. 
Ordered that the 16th and 18th rules be, for the time being, sus .. 

pended. Said b~ll was read a third time, passed, and title agreed to. 
· Bill No. 40, Council file, entitled n act to provide for the ap-

pointment of notaries public and to prescribe their duties, \l·n.s read 
a third time at•.~d passed. 

Bill No. 48, Council file, entitled An act to establish tho bounda­
ries, of the coJnties of Clayton, Fayette, Delaware nnd Buchanan, 
having bct!n considered in ~on1mittee of the whole, on the 16th inst., 
and the House having then concurred in the report of the con.mit­
tee, and left said bi:l open fot· atnendment, Air. Cox moved to arnend 
the bill by adding the1·eto the follo,ving: 

" Ec. 7. And the boundaries of Jack~on county shall he as ful­
lows, to wit: beginning in the n1ain channel of the ~1issis .. ippi river, 
between to,vnships eighty· two aud eiahty~threce north; thence 'vest .. 
on ~aid line to the fifth pricipal rneridian; thence north, on satd me­
l'edian to the line dividing townsh; ps eighty-~ix and o ighty·seven; 
thence east~ on said I ine~ to the .i\liss1ss ppi river; thence down the 
same to the place of beginning.~' 

l\1r. Sumn1ers made a n1otion to lay the bill on the table; w:hich 
motion was not a~reed to. 

T he qustioo \Vas then taken on the amendtnent offered by r\rr. Cox, 
and decided in the negative. 

1\fr. Cox then ronde a motion that the 6th section, after the word 
·•seven" in the fifth line of the s~ me be stricken out, and the follo\Y­
tng inserted, to wit: 

" Range dividing ranges two and three east, thence nor1h between 
ranges two nnd three: to the line dividing townships cighty ·se ven 

.. 
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nnd eigty eight: thence east to the rnain channel of the l\It~Slssinpi 
r i \~ e r." A g reed to . , 

On motion of i\1 r. N 0\\·1 in, 
. 1'he rules wer<.:! tempora~ily suspended, and said bill read a third 

t1n1e and pas~ed. 
Ordered, 'fhat the Council be informed. 
1\lr. Loop. the assistant Secretary of the Council, being introuu­

ced, delivered the following rnes5age: 
r,1.-. Speaker, 

I am directed to inform the IIouse of Heprescntatives, that the 
Council have passed btl is of t)le !louse with amendtnentc:::, as followc:::: 

An act !o provide for the erection of a penitentiary, and establi:>h­
ing and regulating pnson dtscip!ine for the sam£!. 

An act supp len1entary to an act to iocate the seat of government 
of the rrerritory of Iowa, and for other purposes. 

'fhe Council have also passed th0 following entitled bills, without 
amendment. 

An act authorizing Jehu Carter to erect a datn across Big Cedar, 
in Jcllerson couotv . 

.I 

The Council have also passed bill No. 53. Council file, An act to 
authorize Aa:·on \Vhite to keep a ferry across the l\1ississtppi river 
at the to\vn of Fort l\!ad1son. 

I also here\"•'ith return the following bills of the House, the same 
having bee:1 stgned by the President of the Council. 

An act to authorize .fohn Gaines and others to l;eep a ferry, &c. 
An act to dtstrict the 'ferritory oflowa into electoral districts, and 

apporiion, &c. 
i'\n act to providt:! for the compensation of judges of probate. 
An act to authorize TanlbS Leonard nnd others to keep a ferry, &c. 
An act to allow and regulate the action of waste. 
An act fixing the te~ms of the supretne and district courts of th() 

'I'c r ri tory and for other pu q~oses. 
An act regulating the publication and distribution of the laws oC 

tht: Legislnti\'e Assernbly. 
An act to provide for the con1 pen~atioa of sheriffs of the different 

counties of this Terntory for Ol'dering elections. 
4n act to incorporate I he Burlington Stealn l\1ill Company. 
An act to reaulate blacks and 1nula1toes. And then he withdrew·. 

0 

On motion bill (·o. 142, An act Sl,lpplementary to an act to locate 
the seat of go\'ernmcnt of the Territory of Iowa and for other pur­
poses, as amended by the Council. was read and concurred in. 

Ordered, That the Council be inform~d. 
Bill No. 140, An act to incorporate the Keasauqua Lyceum, was 

read a third titne, passed~ title agreed to, nnd ordered to be sent tct 
the Council for coneurrence. 

On motion the House adjourned . 

• 
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~fon<lay, lanual'y ~1, 1 39. 
i 

r.rr. Hastings p,rcscntecl the remonstrance of inhabitants of iVI~s­
catine county, flgainst the detachrnent frorn saia county. of townsh1ps 
Beventy-seven and seventy-eight north~ and range::: one ea~t. . 

B.~feneJ to the cornmiLtee on townships and county boundanes. 
On mot ion of l\i J'. G 1 i n1es, 

Ordered, That the cotnanittee on expenditures, be instrucied to 
report to this House, a general ap1 ropriation bill, lor defraying the 
expenses of the nresent Legislat e 1\ssenlbly, by to-morrow QlOr-

• 
lll ll g. 

On root ion of 1\1:. IIasting~, , 
Ordered, 'fhat a resolution offered some days since on the sub­

ject ofernpioying Jan1es tt Eowards, to print five hundred copies of 
the ac: prescribing the general powers, and duties of justices of the 
peace, be tak0n fron1 the table. 

0 n n1 o t i on of 1\ I r. 'fay 1 or, 
Said resolution \Vas referred to t~1e commlttee on the judiciary. 

On motion of ~1 r. I last ings, 
Re~olved, 'I"'hat 1\fessrs. Clarke & Co. be requested to publish a3 

soon as possible in the Gazette, ''An act fixing the terms of tr.e ~u­
pre•ne and di~trict courts of this Tern tory, and for other p~lrposes,~' 
and to furntsh each clerk of the district courts in the Territorv wlth 
a c0py. " 

1\lr. Swan offered the fo~lowing: 
Resolved, By the Council and !louse or Representatives, of the 

Territory of Iowa, Thnt Jan1es Clarke & Co. publishers of the Iowa 
'fe~ritonal Gazette be allowed the su:n of seven hundred and eighty 
dollars, fot· copies of sn.id paper furnished the mcn1bers of the Leg­
islative Assembly, during lts present session. 

Referred to the comrnattee on expenditures. 
Mr. Hastings offered the fpllowing: 

Resoh·ed. 'That the tlon . \V n1. B. Conway .. Secretary of the Ter­
ritory, bt: requested to furnish this House with a copy of the Gov­
ernor"s letter to the Secretary, of the 5th Septon1bcr ln~t, relative to 
procuring stationery for the use ofthe legislature, and runds of their 
paytt1ent; a copy of the Secretary's letter to 1\;lr. Parvin, authori­
zing him to make pu rchascs &c. at Cincinnati, together with a 
copy of the bills of anic:es purchased by 1\1r. Pa!vin, in pursuance 
of such aut horny; which was, 

On n1otion of ~1 r. Swan, o:-de red to lie on the the table. 
~ir .. Price. lrom the joint committee on enrollments, reported the 

followtng entttled acts to have been this day presented to the Gov­
ernor for his approval: 

.An act to authorizo Francis P. Blevings to keep a ferry, &c. 
Au act to provide for the appointment and duties of sheriffs. 
An act to regulate blacks and mulattoes. 
An act to incorporate the Bul'lington .. team !\fill CoJnpn.ny. 

• 
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An act regt:lattng the publication nnd d:stribution of the laws and 
journals oft he Legislative As~embly of the Terrdory of Iowa. 

An net to authorize Jan1es Leonal'd, Oliver A. Crary, \ViHiam H. 
Brown nnd Charles Swan. to c .. tabli h and keep a fel'ry acruss the 
1\lississippi river at the town of Charlestou. 

An act to allow and regulate the action of wet,tc. 
An acl to provide for the cotnpcn "'ntion of judge:-; of probate. 
1\n act to provide fJr the co1npen~ution of ~heritfd of the difi'clrent 

counties of this 'fert itory, for ordering elections, and posting np no-
• uces. 

An net to authorize John Gaioc~, Otis Reynolds & Co. to keep a 
ferry across the l\1,..-;sissi p pi river· oppo~ite the Round Ji ound, at the 
upper moulh of the Des 1\1oines rtver. 

:\n act fixiug the terrn ... of the supreme and di .. tricts coutLs o: the 
'l'erritory of Iowa, and for other purposes. 

An act to district the 'rerrnory of town int0 elec oral dist,·icts, and 
apportion the members of the llou e of H.epresentativcs in the same. 

1\lr .... owlin, from the joint committee on enrollments. reported 
as correctly enrolled, An act to provide for the appointment of jus­
tices of the peace; to prescrtbe tl)eir duties anc! regulate their pro­
ceedings; and 

An a<.;t suppletnentary o an act to locate the scat of governmeut 
of the 'rerritory of Iowa end for other purpo.;;es; lso, as <.;Orrectly 
engt·ossod, A bill to re.]ocate the county seat of Van Buren county. 

'l"he aboved nao1ed acts \Vere signed hy the Spe tker and ordered 
to be p!'esented for the .signature ofthe President of the Council. 

1\fr. Sumrner~. ffo:n select to which bill No. 4'J, H. R. nle, was re­
comnlitted, enti~Ied An act concerning the seat orjustice of cott coun­
ty, reported lhe bill back to House wil)1 arnendn1ents. 

1\Ir. Gritne~, frorn the select com1nittee to which was referred bill 
No. 148, entitled An act to establish a terl'itorinl road Irotn Daven­
port to Du Buque,assurveyed by Jno.l~oley and others. made report: 

Thnt it is inexpedient to pass any law oisbul'~ing the appropria­
tion ntadr: by Congr·ess to build a road from the line of the State of 
n1issouri to the 1\iississipri river oppostte tho town of Prairie Du 
Chein, and to construct bridges for the same; and that said appro­
priation amountin" to $10,000 ought to be expended by and under 
h 

. 0 

t e dtrection of the general government. 
\Vhich report was concurred in. 

Bills, Council file, No. 52, An act concerning bail, ~nd 
o. 53, :\n act to authorize Aaron \Vhitf\ to keep a ferry across 

t~e I\Ii.:htssippi river, at the town of Fort 1\Iadison, were read a first 
tune_. The rule requiring No. 52 to be printed, \~as suspended ~y 
motton, and the same read a second time, and consHh"}rcd tn comtnlt­
tee of the whole, i\f r. IIall in tho chair. 'l'he cotnrnittec by thci r 
chairman reported the bill without amendment. 

'f!le 1-Iouse concurred in the rc port, and 
On motion of l\I r. GJ'in1es, 

Ordered, 'rhat saia biU be laid on the table. 
On nlotion of I\{r. Summers, 

Bill No. 74, entitled -"n act providing fo1· tho orgn.oi.zati_on of tho 
county of Clir,ton, as amended by the comnliltec to \\'luch 1t wns re .. 



" 

JOUR TAL 01'' 'flll~ Jan.21 

ferreu, was read a second titne, !\1r. Grirnes in the chair. The 
chairrnan of the con1n1ittcc reported the bill with cunendments. 

Mr. Taylor then lnade u u1otion that the bill lie ou the table, 
which was lost. . 

rfhe question "will the I-fouse concur in the report of the con11nit-
. tee?'' was put and detern1ined in the negative. 

1,he yens and nays being called for, v.:ere as f llo": 
·Yeas-~fessrc:. Brierly, Uelashrnutt, Grirne::;, flail, Porter, P1·ice! 

Summers, Ten1ple, 'foole and \Vallace~ Speake r-1 0 . 
... ~ays- 1essrs. Banl\ on, Bailej~, Beeler, Blair\ Coop, Cox, Frier­

son, l'~owlin, Patterson, Pur!{er, Roberts, Swan, T ylor and Thorn· 
ton-14. 

On motion of ~Ir. Nowlin, ' 
Ordered, 'rhat said biH be agai.1 re-con1n1itted, and the commit­

tee instructed to provide in the satne for the location of the county. 
seat or Clinton cuunty by cotntnisstoners. 

l\1 r '~7 all ace, the Secretary of the Council, was introduced and 
tlelh·e red the following rne5sage: 

1\lr. Speaker,-
! anl directed to present fot· the concul·rence of the IIouse, the 

following resolution, the same having passed the Council. 
Reso ved, (if the (louse of Representatives concur,) that the 14th 

and 1 o~h joint rules be rescinded. 
I am further directed het'ewith to return the following: 
}\n act to proYide for tbe appoi11tment of justices of the peace, &c. 
An act suppletnentat·y to an a.;t.to locate the seat of governn1ent, 

&c. 
An act to divide the cou'nty of Henry and establish the county of 

Jefferson; also, Resolution on the subject of a donn:tion from Con 
gress of four sections of land on which to locate the seat of govern­
ment of the Territory. \Vhich acts and resolution ha\·e been sign­
ed by the President oft he Council. And then he witherew. 

On motion of l\1 r. Price, 
Bill I,.o. 122. entitled An act regulating writs of ne exeat nud in­

junctions, was taken from the table and considered 1n committee of • 
the whole, ~lr. Taylor in the chair. The chairman reported the 
bill \\'ithout amendments, in wluch the IIouse ccoucurred, and 

On motion of I\1 r. Price, 
Saspended the rules in relation to said bill; which \Vas then read 

a third time, passed, title agreed to, and 
Ordered to be sent to the Council for concurrence. 

The House then adjourned t9 2 o'clock, P. l\L 

2 O'CLOCK, P. l\1. 

i\Ir. Beeler, from the joint committee on enl'olhnents, teported 
the follow1ng entitled acts to !1ave been this day presented to the 
Governor for his approval: 

An act to provide for the appointment of justices of the peace, to 
prescribe their dut1es, and regulate their proceedings. 

An act supplementary to un act to locate the seat of crovenunent 
of the Territory of Iowa, and for other purposes; and 

0 
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An net to divide the county of llenry, and to est~blish the county 
of Jefferson. 

Also, n joint resolution, asking a donation of four sections of land 
from the general government fcJ&· the purpose of locating theteon the 
seat of governn1ent of the Territory. 

~fr. Grirnes obtainca leave to int1·oduce btll No. 153, entitled An 
n.cl to incnrporate the Burlington Lyceu1n, which was read a first 
ume. , 

On motion of I\lr. Beeler, 
A suspension oft he rules was ordered in relation to said bill, and 

the same read a second time. 
On rr;otion of l\I , .. Tern pl e, 

The House resolved itself into a committee of the \vhole for the 
consideration of said bill, l\1r. Patterson tn the chair. 'fhe commt· 
tee by their chairman reported the bi II without an1endmen t. 

The !-louse concurred in the report of the committee, and, by a 
vote of two thirds, ordered that the bill be read a third titne now. 

The bdl passed with title amended. 
:fi.fr. Bankson frotn the select comn1ittee appointed for that pur­

pose, reported a memori? 1 to l he President of the ll nited States pray­
ing for the removal of the pl'esent Governor o! the 1'erritory of 
Iowa; which tnemorial was read a first and second time and on mo­
tion considered in committee of the wholeJ l\ft. Parker in the chair. 

The said memorial reads as follows: 
To His Excelllency niARTJ.L . VAN BuREN, President ofthe United 

States. 
Your memorialists, the Council and lJouse of Representatives o( 

the ~rerritory of Io\\ a, res pectfully heg leave to submit, 
That \Vhile they enterta in a deep sense of the respect and forbear· 

ance due to their parent governrnent and its constitu~ed authorities, 
whilst they would be the last to interpose obstacles and difficulties to 
the proper and agreeable discharge of those high duties which de· 
valve upon your .Excellency, and \Vhilst they are disposed to endure 
many of the evils arising from and almost unlunited exercise of Ex­
ecutive power, when exercised \Vith wisdom, rnoderat1on, and ten1per 
yet they feel impelled by an irresistible sense of duty to their con· 
stituents, to themselves, and to the Ame11can people, to call tho at­
tention of your Excellency to the present situation of our Territory, 
and to the officers who have been called to guard her rights, and to 
cherish her interests . 

As the Representatives of the people, we are obliged to appeal to 
your patriotism and \Visdom, and to your sense of j11stice~ for the ex· 
ercise of that salutary power belonging to your office, and which 
alone can relieve our constituents of their present grievances. 

The attitude in which his Excellency, Governot· Lucas, has placed 
hitnself by his official conduct, in relation both to tl1e Legislative As­
sembly and the people ofthis Territory, renders it impracticable 
and inconsistent with the rights, interests, wishes, and ~arm?oy of 
t~e people of this Territory, that he should longer continue 10 the 
dtscharge of Executive duties. ' 

o man was ever called to the Executive chair under more favo .. 
32 
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ablo ausp1ccs than wns RrJbert Lucas . From his former military 
services and his experience as a Legislataor and as a Governor, the 
people were prepared to expect much. and he was received in onr 
Territory cordially and with open artns. They were 1 ed to believe 
that wisdom, tnoderation, and good temper would characterize all his 
official acts, as well ns h1s private intercourse; but these ugreeable 
anticipations have been in a great n1easure unanswered. 

The Legislative Assembly will enumerate some of the faults o 
Governor Lucas's administration, and leave your Excellency to 
judge 'vhether it can be considered possible for him to remain as the 
Executive of this Tc rri tory, \Vithout endangering its present peace 
and future prosperity. 

fie has refused to place his signature to laws the most salutary, and 
essential to the public good, without ever deigning to make known 
to your n1en1orialists his objections thereto. 

Thttt he has withheld others oi equal importance \Vithout giving 
your .nemorialists to understand what, or whethet· any, Executive 
action has taken place in regard to them, and that too, as your n1e­
modalists believe, witjl a vie\v to subject their entire action to his 
will. 

'1.'hat he has virtually declared him3elf paramount to your memo­
rialists, the representatives of the people, by expressly avowing, in 
an o.ffiicial comn1unication to voui~ memorialists, that indepem.dent of 
His E.vcellcncy they have no power. 

That he has usurped the judicial authority by assun1iog to dictate, 
in notes appended to his apT)roval of many la\vs, the consu uction 
·which shall be given to such.laws. 

fie has refused oflicially, in a coa1!se and uncourteous manner ~ to 
inform the Legislative Assembly \\·hat laws had received n s sanction. 

lie has refused to consider recommendations of applicants for of­
fice, from tnembers from the district, ot· county, in 'vhich the appli­
cants reside, and indirectly avo\ved his determination not to regard 
such recotnJnendations. 

~:Ie has refused to con verse \Yith or speak to members of the Leg· 
is1ative Assembly, \vhen \vaiting on his Excellency in relation to 
puplic business with which they 'vere charged by the body to 'vhich 
they belong. . 

l-Ie has, from the cotnrnencement oft he session of the Legisiative 
Ass~ an bl y, on various occasions, and to all manner of persons, nn t ici­
pated the action of tho Executive Departmen t in rcgJ.rd to pubiic 
n1easures, before they \vero regularly or officially before him; and 
that too in a rnanner indicative of a design to make the Legislative 
.l\ssen1bly snbservient to his \Vill, regardless of their own conviction of 
duty, and their respor!sibility to their constituents. And these dec· 
Jaralions have been made, in many instances! to stangers and visit­
ors to ou1· Tet·ritory, \vho ha\o·c no interest in common \Vith U"'. 

\iVhile he has been officious I y scrupulous in relation to disburse .. 
rnonts of money for the payn1ent of the usual exper.ses of the Leg­
islative Assembly, he has at tho same time sent his O\Vll bills to the· 
Secretary for payme t \\ ithout a11thority of law. 

He has declared to members of the Legislative Assembly his dc­
ermination to veto aU la,vs for which he vyould not voto as a mem-
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a t and hllherto n1o t pro perous and quJct porllon of ur con1n1or 
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'J'he comtnlltee by their chairman 1 aport tho n1 mor1al to th 
11ouse ' 11hou1 amendmen1 nd 1 endmg the que tror rll the 
1Iouse concur Jn the report of the committee? 

1 r. I atterson rno\ ad a cnlJ of the l:louse, h1ch a had and an 
nb ent member sent fo . 

After a short t me, fr. Pat!erson IVtthdre\\ Ius call nd the qu 
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The yeas and liB} bemg calle for by fr FCJerson, are a fol Jo v 

eas- 'fessrs. Bank on Jair, Co , DelnshnJult, --. ramcs, all, 
owhn, l orter, Robert , 1 ummer , Sw n, 'I'a) lor, Temple

1 
Thorn 
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Nays- Iessrs. Bailey, Beeler, Brierly, Coop, F riersoo, Patter­
son, Parker and Price-S. 

~Ir. Frierson offered the follo\ving: 
'V he reas, a resolution 'vas adopted in t hi~ llous~ on the 15th 

instanr, appointing a committee to n1emorialize the President of the 
United S•ates to remove the present Governor of this Territory.; and 
\vhereas, the said resolution was adopted by a majority of on\ y two 
votes; and whereas, there is no rule of this Hou~e authorizing the 
minority to spread their protest on the journals: 'rherefore, 

Resolved, That the minority whu vot~d against tt.e passage of 
said memorial be allowed to prepare and forwad a counter memo rial 
to the Pressdent of the United States on the same subject, and spread 
their pro cs on the journal of this House. 

1\Ir. Gramt:s moved that the preamble and resolution be rejected; 
to \vhich the House agreed. 

The yeas and nays betng .:alled for, ·were as follow: 
Yeas-1\Iessrs. Bankson, Blair, Cox, Delashmutt, Grim~s. Hall, 

Newlin, Porter, Roberts, Sumrncrs~ Swan, Taylor, Temple, Thorn­
ton .. Toole and \VaJlace, Speake r--16. 

Nays-l\Iessrs. Bailey, Beeler, Brier1y, Coop, Frierson, Patter· 
son, Parker and Price-S. 

So the preatnble and resolution 'vere rejected. 
The amendments made bv the Council fo bill No. 41, If. R. file, 

<r 

entitled An act subjecting real and personal estate to execution, hav· 
ing bcer1 rend, a rnotion was n1ade that the !louse concur in 1st 
amendment to 4th section, which motion was adopted. 

The yeas and nays betng called for, 've re as follo\v: 
·Yeas-~lcssrs. Bankson, Beeler, Blair, Coop, Cox, Delashmutt, 

Grimes Hall, 1 ow lin, Patterson, Parker, Porter, Roberts, Sumrners, 
Swan, Taylor, Tetnple, Thornton, Toole aud 'ValJace, Speaker-
20. . 

Nays-I\Iessts. Bailey, Brierly, Frierson and Pl"ice-4. 
A motion was then made that th~ !-louse concur in the sel.!ond 

amendroent to the 4th section, which motion \vas agreed to. 
The yeas and nays betng ca:led for, 'vere as follo\v: 
Yeas--~lessrs. Bankson. BeAler, Cox, Delashrnutt, Frierson, Hall, 

Nowlin, Patterson, Porter, Roberts, 1"'aylor, Temple and Toole-13. 
Nays-IVlessrs. Bailey .. Blair, Brterly, Coop, Grimes, Parker, 

Price, Summers, Swan, 'Thornton and \Vallace, Speaker-11. 
A motion was then made that the House concur in the third amend­

ment to th~ 4th section, \vhich wac; sustained. 
The yeas nnd nnys being calfed for, were as follo\v: 
Yeas-~Iessr"· Bankson, Beelet·, Blair, Brierly, Cox, Frierson, 

Hall, Nowlin, Par!\el', Porter, Price, Roberts, Summers, Swan, 
Taylor, Ternple and Toole-17. 

Nays-i\fessrs. Bailey, Coop, Delashmutt, Grimes, Patterson, 
Thornton and \Vallace, Speaker-7. , 

A motion wns n1ade to concur in the 4th amendment to the section 
which was agreed to . 

The yeas and nays being called for, were as follow: 
Yeas-Messrs. Bankson, Beeier, Cox., Delashmutt, Nowlin, Pat· 

!erson, Porter, Roberts, Swan, Taylor, Temple and 'foole-12. 



T Qt Jan . ... , 

, 

261 

Nays-:\Iessrs. Railey. Brierly, Coop, Frierson, Grirnes, llaU, 
Parker, Price, Summer~, Thornton and \Vallace, Speaker-11. 

1\ir. Sun1mers n1oved that the bill be referred to a solc(;t commit­
tee. Lost. 

I\It·. Hall made a motit>n that the Lill be committed to a comrnittee 
of one from each electon>l distnct, which was not agreed to. 

The 5th arnendment to the 4th section, nnd the amendrnent!i 
to the 9th and 24l h sections, were also t.;oncu r red i~. 

The an1endrnenfs to the 12th and 23d sections were disagreed to. 
<)rdered, '!'bat the Council be infor·o1ed. 
The amendments of the Council to bill o. 76, ... n act to inco1·po­

rate the town of B!oon1ing1on, were read. and 
On n1otion of i\Ir. Frierson, concurred in. 

1~he amend.nents ofthe Council to bdl No. 86, An act fixing the 
time oft he annual meeting oft he Legislative Assembly, (the first of 
which, being to strike out ··Dece,nber,'' and insert ..... ,ovetnbe~·~') 
were also read and cuncu rrcd in. 

ri'he amendments n1ado by the Council to the 3d, 5th and 7th, th~ 
second amendrnent to the 9th, and the amendments to the 13Lh, 
14th, 17th and 18th sections of bill No. 9t, entitled An act establi3h­
in~ certnin 'ferritorial roads, were read and concurred 10, and those 
made to the first part l)f the 9th section, and to sectio'ns 10, 15 and 
16,ofsatd bill disagreed to. 

NQ. 99, entitled, An act to provide for and regulating general elec­
tions in this Territory, as a1nended by the Couucil, was read and 
acted upon as fo) lows: · 

'fhe arnendments 1nade to the 13th, 20th and 22d sections concu r­
red in, and those tnade to the 9th, 1Oth, 1 ~t h, 14th, 25th, and 2Rth 
sections disagreed to. 

Bills No. 124, An act to authorize Hiran1 C. Smith to erect a dam 
across Skunk ri\'cr, and 
~ o. 134, An ac:t re gu I ali ng tho action of rep lev 1n; as an1enaed by 

the Council, were read and concurred in. 
Bill No. 136, An act to provide fot1 the erection of a penitentiary 

and establishing prison discipline for the same; as amended by the 
Council, wa'3 taken up, when i\1r. Taylor moved to amend the amend­
ment of the Council to the 3d section of said biil, by striking out 
"Burlington," and insertin!! h Fort f\1adison.'' .f\lr. Hall called for a 
clivision of the question. The question was then pJt on striktng out 
.. Burlington," and detel'mir.ed in the aifirnlative. 

r,11·. Il all moved to amend the arnendnlent offe1ed by Thl!". 1'aylor, 
by inse rtiog '• Keasauqua ;"'which was not agreed to. 

1\lr. 8wan offered to amend said nn1endment by Inserting "Town 
city," in Johnson county; which was rejected. 

'fhe question on the rnotioo to insert 'Fort Madison" recurred, 
a nd was dete r mined in the affircnn.ttve. 

Mr. 'rayior made a motion further to amend the amendment of 
the Council to satd 3d section, by striking out ~•Des Moines," where 
it occu rs, and tosertin(T "Lee;" which motion was adopted. 

The amenjment ol the Council to the 5th section of satd bill, was 
concur ttid in, and that made to the 12th section d isagreerl to. 

Ordered, 'l'hat the Council be informed. 
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l\I r. Pattersou offered the following: 
Re:ol vcd, 'fhat thu n1inority who voted against the memorial to 

the PrPsident of the United States, praying for the removal ofGov­
rnor Lucas be allowed to take a copy of said men1orial. 
'ro which I\lr. Swan offereJ the following amendment, to \Vit: 
.And that James G. Edwards be crnployed to print 500 copies of. 

said rnetnorial for the use ofthc members of this !louse. 
\Vhich an1endLnent was agreed to, and the resolutio:1~ as amended 

adopted. 
1'he yeas and nays being call_ed ~or, \vere as follo\v: . 
'Yeas- ~1essrs. Bankson. Blat r, \_;ox, Del~s 1 nutt, Grunes, Ilall, 

Ilastings, Nowlin, Po rter, n.oue rts, Summers, owan, rfemple, Toole 
nnd \i\T allacP., peake r-15. 

Nays-i\fess rs Bailey. Beeler, Brierly, Coop, l1 rierson, Patterson , 
1)urker and T'hot·nton-- C. 

The Ilouse adjourned. 

Tne day, January ~~, 1 ~39, 
l\Ir. Roberts obtained leave to present a retnon.;trance of .inhab 

itants of Cedar county1 setting forth that they have as much right 
to petition for a portion of ~1uscatine county as inhabitants of 1\lus­
catine county have to ask a. part of Cedat·. 

Said remonst ranee \vas, on n1otion, referred to the committee on 
townships and county boundaries. 

i\fr. Loop, the t\ssistant Secretary of the Council, being introdu­
ced, delivered the following n1essage: 

1\Ir. Speaker, 
I am directed to infor&n the House that the Council have passed 

the following bills of the Ilousc '"ith amendments: 
1\n act regulating m1lls and mille1s, and for other purposes. 
An act providing for i.he relief of the sheriffs ot Lee and Scott 

counties. 
An act relative to wills and testaments, and administrators and 

the settlement of estates . 
.r'\n act for nssessing and collecting county revenue. 
Also bill of the Council, No. 5I,Aan act to establish a ferry across 

the I\1ississippi river at Fort Iviadison. 
I also herewith present for your signature, bill of the Council 

No. 39, An act for ihe inco~poration of public libraries, 
And then he withdre\v. 
The Speaker signed said bill, No. 39. 

1\f r. Grimes, by leave, presented the petition of l\fessrs. Russell 
and Reeves, praying that fi f!een hund rea dollars l.Je advanced 'to 
them on account of the contract witht the Territory entered into by 
them ~ wtth bond for performance; 'vhich petition was read, when 
1\fr. Grimes otfered the following: 
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\Vhercas i\1es rs. Russell anti Reeve•, printers of the laws o/ 
this 'l'e rritory ba ve filed bonds in the ofiice of t hn Secre:a rv in 
in the sutn of five thousand dollars each torrether with thtee sccu­
rit&es, in complia!lcc with a res ,lution of th; Council an J IIouse of 
Hepresen tative-;;; 'fhe re fore, 

H.esolved. 'I'ht•t \\7m. D. Conway, Esq. fiscal agent, and Secro­
tary of tbe "Territory of Icwa, be aLHhorized anrl requested to IHl)' 

said Russell and Reeves~ the sun1 of fifteen hun"lrecl dollars out 
of rnonies which he may have 111 hi hand8 not o4herwise appropn .. 
a ted, 

V\7 h ich was adoptPd 
1\1r. Swan, fron1 the com1nittee on cnro]men s, reported as cor· 

rectly en roJied; 
An act concerning water crafts found adrift, lost goods and eslrny 

nnirnals. 
An net fo1· the incorporation of public buildings, and 
i\n act authori ing Jehu Carter to erect a dam across Big Cedar 

1n Jefferson '~ounty, and 
1\ mernorial to the President of the United States, as correctly 

engrossed. 
"atd enrolled acts wer·e doJy signed by the Speaker, aod the clerk 

directed to present then1 for ~he signature of the President of the 
Council. 

Bill -o. 44, IJ. R. file, entitled an act cor.~erning the seat of jus­
tice of Scott county, was taken up by rnotion. read a second tinlc­
and o rdered to be considered in committee of the whole, 1\lr. Por, 
ter in the chair. The bill was reported by the chairman without 
amendment.. rfhe report wa.::; concurrt:d in, ancl the bill ordered to 
be engr·o~sed for a third reading. 

Bill To. 87, entitled an act concerning the construction of stat­
utes, \vas lil<ewisc taken up read and considered, I\I 1·. Sun1mers in 
the chair. 'l'he cornmittee by their chairrnan reported the bill with 
out nrnendment. 'rhe report was concurred in, and then, 

On •notion of i r. Bankson1 
'fhe House ordered that said bill be referred to the committee on 

the Judiciary. 
rrhe following resolution of the Council, to wit, 
J~ esol ved, (if t be House of Representatives C{)ncur,) That :he 141 h 

and 15th joint rules b1 rescinded \Vas taken up. by motion, and 
read and concurred in. 

Ordered, That the clerk acquaint the Council therewith. 
Bill No. 150, entitled an act su pplcn1en tary to an act to incorpo­

rate the BlooJnington and Cedar canal company, was read a second 
tirne ur.d considered in commtttee of the whole, l\fr. Taylor in t)le 
chair, and reported by said committee without amendn1ent. 

1,he I louse concurred in the report, and by mot ion of I\f r. Frier­
son, 

Oruered, That a call of the IJouse be had, nnd the sergoant at 
arms sent for the absentees. 

1\!~d pending the call, 1\Ir. Gt·imes. frorn the committee. on the ~u­
diciary,obtained leave to report bill No Bi, refc t·red on th1s tnorntng 
to that cornmitteee hack to the Ilouso with un1end1nents. 
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Tt,,... cail of tho l!ou5e heing dispensed with, the question "sha_H 
hill ;\o 150 be engrossed and read a third ti:ne?, and de:enntned 1n 
the nffirn1ative. , 

(fhe yetls and na vs beincr cnlled for, were as follow: 
• • 

0 
T:) • • I D 1 h F . Yeas-i\lcssrs. Bailey. Beeler, oneray. J ens rnutt.. rterson. 

Grimes. Ila1!. IInstings. Parker Porter, Price, ~nylor, Temple, 
Toole and \V ntince . ~-.;peake r-15 

~ a\ s-~iessrs. Bank,on, t\lair . Coop, Cox, Patterson, Roberts , 
~ 

Sutnn1e rs. ::3wao and Tho1 n ton-9 . 
• 

t\ir Pa.tterscn, ft·orn the commiaee on expendi!ures. to which had 
been referred the account of .LBainbridge, Esq. reported the fol~ 
lowing resolu\ion: 

Re.:;o.ved. That l\Iortirner Bainbridge, E--q., be allowed the ~um 
of twetttY tive doliors for his services, ns clerk of the comtnittee 
n.ppoint(·d in the tnonth of No\'ernbet· last to examine the affairs 
of the !\liner's B'"'nk ol' l)u Buque. 

\Vhich was lead, and, on motion of .lr. Grimes, laid on the ta­
ble. 

0:1 n1o• ion of . I r. Ba i i e y. 
Ui11 r~o. 149, An act to reiocate the county seat of 'lnn Boren 

ceunty, \Vtts taken up, read a third time ~ and the que~tion, ''$hall the 
bi II pass? ' put. and det e rn1i ned in the affi rmat i \re. 

l\!r. Ball called for the yens and nays and they \vere as follo\v: 
"Yeas-i\1cssrs. Bai~ey, Beeler, Blatr. Brierly, Coop .. Delashmutt! 

Frierson. Hustings, Pauerson, Parker! Porter Price, 'fay lor, Thoro­
ton and Tonle.-15. 

1\a\·s-i\lec;st·s Bankson, Cox~ Grimes. Ilall, Nowlin, Roberts, 
• 

Sutnmers, Swan, Temple and \~7 allace-l0. 

Orderrd, That sa,d bill be sent to the Council for concurrence. 
Bill No. 52, Council t11e~ an act concerning bail, was read n sec .. 

ond tin1e, \vhen the Ilouse,on n1ot,on, resolveu itself into a comtnit· 
tee of the whole on the same, 1\lr. Tetnple in the chair. The com· 
mittee reported the bill \\'ithout an1endtnent. The House concur­
red in the report, and, 

On motion of i\I r. G rirnes, 
Ordered that the rules be su~pended, so that the bill be read a 

third time. The same \Vas then passed, and the clerk directed to 
inform the Council the reo f. 

On motion of 1\Ir. Summers, 
The resolution on the subJeCt of adjournmen:, laid on the table 

on the 19th in st. was taken th crefron1. 
On motion of l\Ir. Dailey satd resolution \vas rejected. 

l\Ir.Cox offered the following: 
Re~olveci, That a cotntnittee of three be appointed to exam~r:e !n· 

to the unfi!1i.;;hed bu~iness of. t h(' House~ and n1ake report to mor­
ro\v morn1ng as to what hustnesc; should be acted upon. 'Vhich 
was a~opted, and ~Iessrs Cox, Gr&mes and Tnylor. appointed said 
comml\ :ee. 

The Speaker announced a message frorn his Excellency tho 
Governor, 'vhich \vastead aod i as follo,\s~ 
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EXECUTIYE l)EP.ARTl\IE~"T, IO'\{ A TERRITORY, l 
January £1, 1839. ~ 

To the Ho se of Representative"' of the Legislath·e A .. sembly: 
GENTLEl\IE "-I have thi dny signed the net entitlerl '·nn net to 

locate the seat of govern 1nen L of t h 'fe :· ri ory of I O\va, and for 
othe1· purpo erS' -ld"'o the act cntil~c J '"an act supplementary to nn 
net to locate the seat of go\'Crnrnenl of the 'fcnt"ory of JO\\ and 
for olher purpo"e ·• and have dep sned b th uct:s with the Secreta­
ry of the Tet·ritor), 

In trans1nittin6 to you thi in ormn i n, I c n td r it tny dut) to 
state to you, at the same ti tte that I h n n Jllnblo to reconcile 
\Yith the or·g oic lnw, the provision., the ~ n that r ~Ia e to the modA 
of nppoiotincr conHnlc:;"ioners and hi ing these nppointn1ent with 
men1ber ... of t 1e Legi I all\ e s~emb~y. 

I have been unable to <.hs ·o\ er any p nc in the organic law that 
vests in the L gr lati\'e \s eanbl .. ' the rtght to appoint officers. 'I'he 
7th section duclare ... '·that nlltownshtp and county officea·s, e "Cept 
judicial officer ,justice of the peace h r ilf nn J clerks or courts, 
shall be e tee ted b ' the people. ' Th 1 se u ring to the people, the 
right to elect all officers,(" ith tho abo\ c ~er ion) that partake of 
th~ ch racler of town hlp or c unly 0 li tlr . 'f'he sect ton r~ rr her 
procecd:s todeclare, that 'the G ernot 1all nominate and by nnd 
n'ith the aJ\·rce and con ~nt of the Legt Ia ive Council, hall ap· 
point all judtc al officers, IU t C\3 or the p n e, shentr·, n.nd 111 IiLJa 
officers, except the staff, and all c1 \ 11 offi e rs not he retn prov tded 
for," 

The 8 hsectiondec ares' tha no tn rnber of the L gala tve A­
sembly stall hold, ot· be appo nte J to, any offi ,e ere e:i, or the s 1 .. 
ary or emoluments of wht h sha I hlne bP. n u1 ·rea..,ed, whal t he 
'va a member durtog the lune ~ 1· wh ch h h II have been elected 
and fot· one ) en r afLe r the ex pn ado of such te rtn ." 

If the commi aoners ct·cated and app anted by these acts. par· 
take of tho character of civil otficaa , both the n1ode of appo~nt­
men:, and filling the ·e appointmenls wllh ane•nbet·s of the L~gi · .. 
tive A; embly are in conu·ad cuon of the org n1c law and would 
be leglttmately \Oid. But inasmuch a prov1 10n has been 111nde in. 
the act regul ting writs of q o wnrran o, for brtnging que Lions of 
thi char ctea· befoa·e the judtctnry; und ~on ldertng al o that tha 
men1ber of the Legi at1ve A sen1bly as well as rnvself, have tal<en 
a solernn oath to support the o1ganlc law-and appa·ovtng the u ll 
in other t·ospects-[ have waved n1y obJeCtion and signed both the 
.origin I bill an supplement, under the unpress1on thnl should the 
tJrganic law be tofrtngeL1, the proper remedy n1ay be applied by the 
judiciary under the quo watrnnlo net. 

\Tory re!;!pectfully, 
Your o bed i en t sc rvan t, 

ROBEHT LUCAS. 
Bil1s ~o. 141, an act provHling for ~he rcco1·dang of .town. plats, 

and o 146, an net to improve the police of tho Cll} of llutllog 6n, 
were severally read a thitd time, passed, tit es agr ed to and 

Ordered to be sent to the l:oun<:tl for con uneoce 
3~ 
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On motion, :he IIouse adjourned to t\VO o'cloc]{, r. i\1. 

2 O'CLOCK, P. 1\f. 

Jan.22 

I\fr. Grimes fron1 the con1n1ittee on the judiciary to \~hich wnn 
yesterday refctred a resolution in relation to the printing in 
j)an1h!et fonn by Jarnes G. E~dwards, of the act providing for the 
appointment or justices of the peace, to prescnbe their duties, &c. 
repo1·ted satd resolution buck to the I-louse with an an1endtnent to 
the same as sollo,vs: 

''l~ogether with the law concerning constables, and a statement 
of faes allo\ved by la'v t justices, constables and jurors.'' 

'I' he report was received, the amendn1ent agreed to, and the reso-
1 ulion as atnend ed adopted. 

1\Ir. Suntnlers offe red the follo,ving and moved its adoption to wit: 
Resolved, That the Bon. \~1 ilJian1 I-I. \Vallace, ,peaker of the 

House of Representatives, be allowed three tlollars extca per day, 
fo,· his services. 

1\Ir. Bailey called for the yeas and nays on the same, and they 
"'ere as follow: 

Yeas-lVfesst·s. Banltson, Bla~r, Coop, Cox, Delashanutt, Grimes, 
llall, No,vlin, Patterson, Porte1, Roberts, Summers, Swan, T~ylor, 
1~emple, Thornton and T)ole-17 . 

• lays-l\1esst s. Bailey, Beeler, Frierson, H.astings, Parker and 
Price-6. 

So the resolution was adopted. 
1\1r. 1 ow lin, fron1 thn joint committee on enroln1ents, reported tho 

following acts to have been correctly enr0\led: 
An act to establi"h the several seminaries herein named. 
An act relative to proceedings in chancery. 
"\Vhich acts were signed by the Speaker, and ordered to be pre· 

sented to the President of the Council for his signature. 
1\Ir. Now1in made a motion \hat the resolution allowing pay to 

1\Iortimer Bainbridge, Esq., attorney and clerk etnployed by the 
com missioners appointed to investigate the 1\finers' Bank of Du 
Buque, latd on the table this morning, (be taken therefrom.­
'Vhich motion \Vas agreed to. 

l\ir. Porter moved to an1end the resolution by striking out 'twen· 
ty five' and inserting ~fifteen,' whtch was disagreed to. 

'l'he resolution was then ado pte d. 
Bill No. 151, an act concerning seals, \Vas read a third time and 

passed. 
Ordered, That the same be sent to the Council for concurrence. 
J\ilemorial to the President or the United States, pra) ing for the 

retnoval of the present Governor of the 1'erritory, was road a 
third tin1e, and pending the question "shaH the men1orial pass?" 
1\ir. Porter asked for a call of the. House which was had, aod the ser­
geant at arms was despatched for the absentees. 

After a short tirne the ca.ll of the House was suspended, 'vhen 
l\1r. Hastings asked to be excused from voting on the question of 
~he passage of said 1nemorial .. 

The House .refused to excuse 1\tr. Hastings. 

" 



• 

Jan. 2Aoo IIOUSE F Rl~PRE -.E T \'rl 1~::; 

'PI c yeas and nnys b~ing called for, wel'e a follow 
r ens- fessrs. Bailey, Blair Cox, Frierson, (;tritnes, Ilustings, 

PattGrson, Swan, 'fen1ple. Tho1 nton, Toole und \Val lace, Speak­
er--12. 

• ays- 1essrs. B..ankson Beeler, 1 rierly, Coop, Delashmutt, 
IIall owlin, Parker, Price, Hoherts, Sun1tners nd Taylor-12. 

On nJotton of IV1r. rowl1n, 
Or e red, 'fhat the vote taken 011 excusing Ir. !lasting from 

casting hrs vote on the passage of satd metnonal, be 1·econsidered 
and that gentleman now excused. • 

'I'he question, "shall the memonai pass?" \Yas then put an 1 d 
termined in the afth tnath'e. 

'I he ) ens and nays being called for, were as follow. 
) ens- 1e srs. Bankson, lllai r, Co , fJ I slunuu, Gru a.s, II 11 

Jo,~J in, Porte1·, Roberts, Sutnme rs, Swan, 'ray lor, Temple, Thorn 
ton, Toole and 'Vallace, Speaker--16. 

rays- 1essrs. Bailev Bee1 cH, Drierly, Coop, Fraerson P ttor 
son, Pat·ker and Price-S. 

1 he a istant Secreta I y of the CounCil 1r. Loop, being intra 
duced, delivered the folto\\ tng rnes:;ag · 

!\1 r. l peal·e r ,-
1 am d1 reeled to io form the [ ouse thnt tho Council hnv pa ,sed 

the following bills of the C uncll. 
Jo. 55. an act concernJng manors, orphans and guo.rd1ans. 
1o. 56, an act concerning refe ·ence to erbitratton by ngteement 

before a ju Lice of the peace, or to referee by agreement before tho 
<1 astrict court. 

ro. 57, an act to inc rporate the t \l o of Dav nport. 
Jo~ 58, An act to author• a the holding or the d1strict court in th 

county of Jc erson. In all of which the concurrence of the Ilouso 
is requested. 

'I he Council h ve also concurred in II. n .. file~ m n101 ial to Con 
gress on the subject of settlett1ent on school lnnd-J, without ameod .. 
fneot. 

I also herewith return th. f! )o\ tng entitled acts of the Hou e 
the satne ha 1ng been signed by the Pre 1dent of the Counctl. 

n act uuLhortzang Jehu Carter to erect a dam across Big Ced r 
111 .leflt:rson county. 

J\n act concerntng water crafts found adrift, lost goods, and e 
tray animals. 

And then he \Vithd re \\ . 
'fhe umondn1ents by the Council to balls No. 79, 98, 100, 135, 13 

and 1 4, \Vcrc r;ove rail y read and concu rrcd in. 
Ordered, That the Council be infortned. 
Bill o. 87, an act conceiniog the revival of statutes, with nmond 

tnents, made by tho cornmittee on the Judiciary, \vas read a second 
time and considered in the coo1mittee of tho whole, M t•. Toole in 
the chair. 1"'he cotntniuee reported said b1ll without furtlH~r amend· 
ment. 'l'he H.ouso concurred in their report and ordered that the 
rules so far as they rc)ato to said bill be su~pende 1 so thnt tl e f;anl 

be read a third tim . The bill was then 1 as~ed, ti~le agt ecd to 
und ordered to be s~nt to the Council for Concurrence .. 
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1\1r. Nowlin, frorn the committee on e.xpenditnrcs to which \¥a~ 
referred a joint resolution allowing James Clark & Co. sever1 hnn­
d red and eig h 1 y dollars, f,.. copies of the lo\va 'Terri to rial Gazette 
furnished the Legislative Assembly at its present session: reponed 
the satne back lu the House \Vithout amendment. · 

Said rcso:ution was then adoptcJ. 
Ordered, That it be sent to the Council for concurrence. 
1\:Ir. Beeler, frotn the rotn1nittee on enroltnents, reported the foi ­

lowing entitled acts as correctly enrolred: 
.An art to authorize Ifiram C. Srnith and Cordell to erect a dam 

across Skunk river. 
1\n net llxing the tin1e and place for tho annual meeting of the 

Legislative Assernbly. 
An act regulating rhc action or replevin. 
'Vhich acts the Speaket· then signed, and ordereu, that they be 

presented to the PresidPnt of the Councjl fol' his ignature. 
1\fr. Snrnmers ftonJ select corru-nittce to which had been referred 

bill No. 74, entitled, an a~t pt'O\'iding for the o•·ga.1ization of the 
County of Clinton. reported said b~JI back to the House with amend­
men Is. '" hich bill and an1end1nents '';ere~ on motion, considered 
in con1mittee of the whole. 1\1 r. Bailev in the chair. 'fhe com1nit-. ~ 

tee_ by their cha:rnHtrl_ reported the sarlJe and asked the concurrence 
of the !louse, which it refused to give. 

The yea~ and nays betng called for, 'vere as follo\v: 
Yeas-~fe.ssrs . Beele1·, Brierly, Cox, Delashmutt, I-IaJJ, Sum· 

mers, Ten1plo and 'roole-8. 
' Nays-l\1es~rs . Bankson_ Bniley. Blair, Coop. Frierson, Hastings1 

Patterson, Par!\.oa·. P1·ice Rhbert:-, 'ruvlor and Thornton-12. 
()n motion: t h~ I louse then adjou rn~d, un ti 1 to 6~ o '~ci ocl\, P. 1\JI. 

6!! 0'CLOCI{, P. 1\L 

1\fr. Price, fron1 the joint con1n1ittee on enrollnents, reported the 
follo'\\'in~ entitled acts to have been this day presented to the Gov­
ernol· f(q· his apf>rO\'al, viz: 

An net concerning watet· crafts found adrift!' lost goods and estray 
• 

an:ma s. 
An act to authorize Jehu Carter to erect a dam across Big Cedar 

!n Jeflerson countv. 
1\lr. Nowlin, f1~rn the com1nittee on enroltncnts, reported as cor­

rectly engro.:sed, bill:::; entitled as foiJo\V"". viz: 
A bill concerning the .seat of Ju~ticc of Scott county; and 
1\ bill supple n1ent\) ry to an ac~ to jncorporate the Bloomington 

and Cedar rive!' canal con1pany. 

l\fr. Grunes moved ior a call of the IIouse, which \Vas had, and 
several menJbers were ascertuioGd to be absent together with the 
sergeant at a rrn.s. 

On n1otion of 1\f:. ("ow]in, 
'fhe rnessengcr 'vas sent to procure the nltendancc of absent 

n1embers and the sorrreant at nrms. 

\Bi!ls.Co~n~il file, No. 51, a.n ~ct to establish a ferr across the 
lYllssJssippl nver, al 1hc !O\VD oi Fort l\1adison. 
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1'"'o. 55, An act conccrn'ng tninors orphan and guardians. 
No. 56, .An act confirming reference to arbttration b0fore a ju""­

ticc of the peace, ot· to referees by agreement be foro the District 
Court. 

fro. 57, nn act to incorporate the town of Davenport. nnd 
No. 58. an act to au tho nse the It old in g of d ;:::;t net cou rLs i u the 

county of Jefferson; were seve rail y 1·ead a first tune. 
0 n tn o t ion of ~Is·. S u sn me r s, 

The Jesolution requiting the printing 0f bills prior to n second 
readJng was su--pended in refe~ence to the above natr•ed Lills, 
Council file; which bills were real a .econl time \vhen t)1e Houso 
resol\'ed itself into a commit·ee or the whole, Mr. Bank.:on in the 
c3air for the conc;idcration of said b;ll:;. Aftet ~ome time the com­
mittee rose,nnd by theirchait·mnn reported bill I o. 51, negalived, 
nnd Nos. 55, 56, 57, and ~8 w&thout atn(•ndmont. 

The llouse ccncun·ed in the report of the comrnittee, and 

On motion of i\i r. 1~ayloa·, 
Ordered, That the 16th and l8t!1 rules be also suspended, in ref­

erence to said bt!l;;:, IJo. 53, 56, 57, and 58; which bills were then 
read n third ti1ne and pa"sed. 

Ordered1 rl'hat the Council be n1ade acquainted therewith. 
1\l r. Loop~ the as istant Secretary of the Council, being introdu­

ced, delivered the following message: 
Af r. ~peaker, 

1 nrn directed to inform the lion. the !louse of Representntivos 
that the Council have pa "Sed bills of the Hou e as follows: 

No. JOL nn act con~erning arnenoment and jcofuils, and 
No. 131, an net concerning vagrant~ without atnendments. 
Al~o, l CJ. 147, au net to incorporate the Burlington nnd D~s 

l\Ioines transportation company, with nrnendrnaots, in wlaich aolend­
ment"" the cencurrence of the House is reauested . 

• 
I ant further directed to inform the Ilouse of J{epresentatives. 

that the Council has concurred 1n the amendrnents n1ade by the 
fo;n1er to those made by the latter to bill 1ro 136, an act to provide 
for the erection of u penitentiary, nod establishing and regulating 
prison discipline for the same. 

And then he wJthdre\v. 
r~Ir. I' .. oY.rlin obtained the consent of the IIouse to introduce bill 

-o. 154, an act to at.!thot·ize the Governor to call n. special £ession 
of the Legtslali ve Assembly. 'fhe btll was read a first titne, and 
ullthe rules of IIouse delaying the pa ·c:age of the same suspe~ded 
fot· the tirne being. ()n mot1on, said bill was read n second tu~e, 
and con~idored in comrnittee of the \Vholc, l\ir. hailey in the chalr. 
'rhe chnirma.1 made report tbnt the commiuee had rnade no nme~d­
mentto the bill and desired the concurrence of the IIou~e thereu'l. 
Tho Bouse concurred. 1"hc bill was then 1'C,Hl a third time and 
passed with title ao·reed to. 

0 . f 
Bi lis H. H .. file, No. 44, an act con co :-n inJ the seat of justice o 

Scott county and 
(fo 150, an net supptemc•·'at y to an act to incorporate the Bloom-
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ington and Cedar river canal con1pany were read a third tin1e, pass· 
ed and the titf~s agreed to. 

()rdcred, 'fhat said bilb Lc sent to the Council for concurrence. 
'fhe amendrncnts rnade by the Council to bill No. 147, nn act to 

incorporate the Burlington and Des ~loine .. , transportation company, 
was read and conclll' red in. 

Ordered, 1'hat the Council be informed. 
1\Ir. 'l'aylor offered lhe follo,ving: 

'Vhereas the first ses~ion of the Legislative Assernbly of the 
'fet·ritol'y of Iowa, will, by litnitation, expire on :Friday next; and 
whereas the lives of its n1ernbers have been preserved up to tins 
late period of the session: Therefore, 

De it resolved, 'l'hat n cornmittee of t\VO memLers Le appointed 
to wait on the Rev .. l\Ir. Scott, of this city, and request him to de­
liver a scrnlon ~uited to the occasion in this hall on 'fhursday cve­
ing next at candle lighting, that the clerk be directed to inforrn the 
Council of the passage of this reso]ution, and that a co1nmittee of 
two be appointed to respectfully invite the attendance of the Gover­
llor antl ~ccretary of the ,.fcrritOf). 

l\11'. Cox tnoved that the pre am blc and re~ol ution be laid on the 
tab\P. Not agreed to. 

1\lt·. Cox then called for the yeas and nay~ on the adoption oft he 
resolution, which arc as follow: 

Yeas-1\lcssrs. blair, Brierly, Coop, Delnshtnutt, Grin1cs. llal! , 
l'Iowlin, Patterson, Price, lloberts, Sutnmers, t;wao, 1'aylor, Tcn1-
ple and Thornton-15. 

_:rays-i\1c.,srs. Bankson, Dailey, Beeler. Cox, Frierson, Ila .s t­
ings~ Parker, Porter, 'roole and vValiace, Speaker-10. 

So the resoluti@n was ndopted~ and 1\Iessrs. 'l'ay1or and Nowlin 
were nppotntcd the first comtnittce, and l\lessrs. Hastings and Price 
the second cotnmittee therein named. 

On motion of l\1r.1'ay1-or, 
Bill No. 53, Counci! tile, an act to authorize Aaron 'Vhite to keep 

n ferry across the 1\lississippi river at the town of l~ort .f\iadison, 
\vas taken frotn the table, read a second tiLne, and considered in 
comn1ittee of the \vhole, 1\fr. Beeler in the chair. 1,he bill ,, ... as re­
ported to the House by the Chainnan of sa~d corr1mittec \Vith arnend­
nlents, which \vere concurred In. 

'fhc rules I elating to the second and third reading on different 
days, was then. on tnotion, ten1porarily suspended, and said bill read 
a thi1d \irno and pu.ssed . 

Ordered, 'fhat the clerk acquDint the Council there\vith. 
i\Ir. Cox offered the fo~lowing: 

\V hereas, by the organi~ law 1 the sessions of the Lecl'islati,~e As­
sctnbly are limited to seventy five duya; and \vherea~ on Friday 
next this Legislaiive Asscmblv 'vill have been in session seventy 
fivedays; 'I'herefore) -

Resolved, 'fhat 1\Iessrs. Bailey, Frierson and Taylor be appoint­
ed a connnit~ee to wait on llts Excellency Governor IJucas, that if 
he has any con1municaLions to lay before the Leaislaturc, they are 
ready to recivc thern. ''7 hich was adopted. b 
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1\Ir. 1ow1in offered the following: 
• 

Uesolved, That Jabez A. Burchard,jr. rnembcr of the House of 
lieptesentatives. be allowed pay Crorn the cornrncncernent to the 
close of the present session, with the usual tnilcuge paid to nlern-
bers of the Ilouse of Representatives. -

~~ r. Summers moved an arnendrnent to the resolution as fo!low~: 
Strike out •'cotnmencement,'~ and insert .. time he took his seat:' 
which arnendment \Vas Jost. 

'rhe yeas and nays being called for, were as follow: 
Yeas-!\1essrs. Beeler, Frierson, Parkc~r, Sun1n1ers and "roole--5. 
Jays-~fessrs Bankson. Bailey. H1air. Brierly, Coop, Cox, Dc­

laslunuttJ Grirnes. Hall: IIastings, No,vlin. Patterson, Porte I'~ Price, 
Roberts, Swan, Taylor, Te1nple, Thornton and \Vallacc, ~~pcak­
er--20. 

The resolution was then adopted. 
On motion of Mr. rremple, 

The vote on the passage of bill No. 154. w~s reconsider d 
1\lr. Swnn lhen obtained the unanimous consent of the House to 

adu a section to the bill. 'l'hc bill passed, and the title lhereof wa-; 
<tgrced to. 

l\1r. liall1noved the suspension of the resolution (.Jrohibiting the 
jntroduction of new business after the 16th inst. 'rhe n1otion was 
lost. 

1'hc !louse ndjourneJ. 

W edne~ day, January ~3, 1 39. 
1\-Ir. Swan from the committee on enroJrnents reported as correct .. 

ly enrolled the following entitled acts and metnol'iarl; 
J\n act concerning costs and fees . 
.t\n act to incorporate the town or Bloornington. 
An act for the rei ief oft he sherifl$ of Lee and Scott counties. 
An act for the relif or the sheriff of Cedar county. 
J\1emorial to Congress on th9 subject of settletnents on school 

lands. 
Said acts and memorial \Vere signed by the Speaker and ordered 

to be presented to the President of the Council for his signature. 

On 1notion of l\1r. Gri mcs 
Resolved, That Wm. B. Conway Secretary of the ~erritory, be 

instructed and required to pay to J)r. Enos Lowe, post tna$ter at the 
city of Burlington, the sum of one hundred and eighty dollars. 

On motion of r.Ir. Grin1es, 
Ordered, That the vote given last evening on the adoption of a 

resolution offered by 1\ir. rray lor in relation to the del i~e ry of a 
sennon in this Hall on 'Thursday evening next, be reconsidered. 

On motion of 1\1r. Nowlin, said resolution was laid on the. table. 
The Speaker announced the following message from fns Excel· 

lcncy the Governor oft he 'Territory: 



'\, Exr::cUTI rE DEPAnTl\IENT Joy~ A TEn RITORY, 

"' Januarv 23, 1839 . .,; 
• 'ro the Ilouse of Representatives of the Legislative Assemblv . 

GEN'l'LE.lEN,--1 have exnmined the bill pre~enled for my conl ide-
1' at ion e n ' i tl e d :\ n n c t to p r o \'ide f o r L he cot n p e n sa t ion o f t he s he •· i tf::; 
of lhc di11erent COUll ,ies of the 'I'erritory for ordering electJOOS and 

• 
po ~t 1ng up nol1ces. 

1"'he first section of which cotnn1encesas follows: 
'·Sr::c. 1. Be it enacted by the Couucil and House of Represen ta· 

1ives of the 'I'crritory of lo\\' a, that there shall be paid out of the 
~un1 appropriated by CoNgress for def1·aying the expenses of the 
Legislati\'e As-..en1bly of lo,-.a for the vear 1838-'9,~: naming, the 
different sheriffs ar.d sun1s respt?ctfully aJio\\'ed. 

'fhi::s bill in any estitnation is defective and docs not secu1'e to the 
gentlen1en therefn named the several sun1s therein adou·ed. lftha 
inteution of the bill was to pay these .allowance out of the appropria. · 
tion n1ac.Jc by Congress to defray the e..xpenses oft~c present l~egis· 
}a t i r e !\S~Ctnbly, it should have been SO expressed; OUt if il WaS the 
intention to ha\'e thern paid out of the sun1 that lntl)' be appropria­
ted by Cangress to defray t!~e expenses of the next Legislative As­
sembly, l consider that the Legi~lative A sembly, ex~eeded their 
power in pa~s;ng it. s l obser,·ed on a former occasion, J do not 
believe this Legislative Assen1bly pos~esses any po,vef to control ei­
t he r dircct!v or Indirectly the appropriation of n1ot~ey that n1ay be 
appropriated by Congress to defray the expenses of the Legislati ve 
~ ssern bl v • ., 

Jfthe principle \vas admitted that this Legis]ative Assembly has 
the right to control the application of one dollar of\he appropriation 
\hat n1ay Le n1ade by Congress to defray the expenses of the nex ~ 
Leg1slutive .Assernbty, they tnay up<ln the san1c principle expend th e 
lvhole and leave the next Legislative .L\ssen1bly \vitbout the tneans 
of defraying the necessary expenses of the session. '!"'his \vould be 
so glaring a per,·ersion or the intention of the act of Congress, tha t I 
think the right to do so by thi;; Legislative Asscn1bly cannot for a 
tnon1ent be contended for. I therefore re"'pectfully solicit the atten­
tion of the Lrgi~lative Assse1nbly to thi' suhject and suggest tha! a 
n1odification rnuy be 1nade in the bill to provide for the payrnent out 
of the allowances of the territorial treasury. Or should Congress 
in thei r liberality see proper to tnake an appropda~ion to pay the ex­
cess of ex penditures of the presen t Legislative As'"ernbly over the 
app ropria1 ion heretufore n1ade, a conditional provi~ion rnight be in­
se rted in the bill to pay these allowances out of such appropriation. 

T he principles of the bill , rnaking the allowunce to the gentlemen 
t?e rcin na1ned , I appro\'e: but retu1·n it \vith the foregoing sugges · 
u on, \\'lth the hope that it may be modified 30 as lo secure, iu some 
\vay, the paytnent of the sutn there in allowed. 

"\ ery respectfully. you rs, &c. 
ROBERT LUCAS. 

Oo tnotion of 1r. Grimes, 
11he I-Iouse resohred itself into a committee of the \Vhole, on the 

foregotng message and the bill therein alluded to l\1r. Brierly in the 
chair. 'fhe committee, by their chairman, 1epo1 ted the bilJ. wi th 
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· mendrnents, in which the HQuse concurred, nnd ordered that tlie 
J 6th and 18th rules bo su pended in relation to the bill. The same 

as then read a third time and passed. 
Ordered, 1.,hat the Cuuncll be informed of ntnendments made 

thereto. 
I r. Ua .. Jings mnde a motion thnt the House take from the table 

resolution, offered by him. elf, on the subject of a corre pondencij of 
the ecretaJ v of the Territory, nnd of the latter with 1r. Parvin, in 
relation to procuring stationary, ore. 

l\1 r owl in naoved that the ano:1on of Atr. Hnshngs be laid on tbe 
table. Ag1·eed to. 

On motion of I r. Grimes, 
Ordered, 'fhnt the vote JU t given on the motion of { r. owlin, 

be re·considered and the n1otiou of ~1 r. 1 a ting agreed to. 
The question of the adoptaon oft he resolutton referred to, was then 

put and deterrnaoed in the Rffirmntive. 
The yea and nays betng en lied for, wero as folio v: 
Yeas-\tussr. Bailey, Beeler Bini!· Brierly, Coop~ Delashmutt, 

Frierson, Gsirne , H L ng Patter on, I arker, Porter, Price, Rob· 
ert ~, Sumn1e r ... , 1" ')lor and 'rornp;e--17. 

Tnys- 1essrs. Co.·, Unl , owhn, ·r hornton, Toole anrl ~Tallo.ce, 
penker-6. 

fr. Cox, from the select commilt~e, appoin ed ye tcrdny, to in­
quire into the amount of bu 1nes ) el unlinished in tl e Legtslnuve 
Assembly, made report in relation thereto. 

On motion of fa·. C.J.t 
Ordered, Thut the chief clerk be ins ructcd to employ such addi· 

tional clerks n~ he may deem nece sary to complete tho enrolln1ent 
of bills of the House ofllepresentati 'es, nnd that he be authorized to 
aUow them snch colnpensation a he thinks proper. 

On motion of 1 r. Prh e, 
The vote of yesterday, by which the House reCused to concur in 

the zeport or 1he commutce of the whole, who hod under constdera~ 
tion bill r:ro. 74, An uct providing fo1· the organization of the county 
of Clinton, &c. was re·considered. 

The House then con ... urred in the report of the coanmittee, and 
ordered that the 16th and 18th rules be su pended in relation to 
said bill. which was then reua a third time, passed, and 

Ordered to be sent to the Council for concurrence. 
On motion of 1r. Brierly, 

The vote of Ia t evening wns re-con idored, by \vhich the Hou e 
concurred in the repor·t of the con1mittee of the whole, \Vhich h~d 
under cons1de ration bill :r o. 51, Council file, An act to establish n fer· 
ry across the 11 sl sipp1 river ut tho to,vn of Fort ladison. 

The question was then put, "will the House concur in the report 
of the committee?,, and determined in the negative . 

.1\1 r. 'ray lor then mo\ ed that "twenty~' be straclten from the 1st 
section, nod "ten~' inserted in lieu thereof. Agreed to. . 

1\fr. Patterson rnade a motion to stril\e from the 1st section the 
word "Broadway" and insert "Elm," vhich motion wn.s agreed .to: 

1\ir. Taylor then rnade a motion to amend the 2d sectlon by stnk1ng 
out "two" tt.nd inserting '•one ;" Agreed to 

34 
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On motion the rules \Vere suspended and said bill read a third' 
time~ 'l'he question was put, "shall the bill pass?" and determined 
in the a ffi l'mnti \'C. 

'rhe vens and nnvs being called for.\vere as fullow: 
'Yeas:_l\Jessrs. I3celer, Bt·Jerly, Coop, Frierson, Hal1, Nowlin. 

Patter~on. Price, Roberts, Su1nme;rs, Swan, Taylor and \ValJace, 
Speaker-13. 

Nays-1\fessrs. Banltson. Bailey. Blai1·. Cox, Delashmutt, Grimes~ 
Hastings, Parker, Porte1·, 'Temple, Thornton and Toole-1~, 

Ordered, ,.fhat the Council be inforrned. 
l\1 f. Swan offered the foJ lowing: 

Resolved, That the chief clerk be allo\\'ed the sum of thee hun 
dred dollars for tl'an cribing. indexing and superintending the print· 
ing of the jou1·nnl of this 11ouse, in pam ph Jet form. 

1\lr. Beeler moved to amend the re~olution, by strildng out "thre~'' 
and inserting c.two." 

The amendn1cnt was lost and the resolution adopted. 
The yen~ and na~,s being called for, '"ere as follow: 
Yeas--1\fessrs. Bankson, Blair, Cox. DelaslHnutt. Frier~on HaiJ. 

Hastings, Nowhn, Sulnmers, wan, Taylor, Temple, Toole and \Val­
lace. peaker--14. 

Nays -1\1essrs. Bai]ey, Beeler, Brierly, Coop, Grimes, Patterson, 
Parker and Price-8. 

On n1o ion of l\f r. owJin, 
Bills Council file, r o. 16, 26 and 28~ \Vere taken fJ·om the tabie. 

read a seccnd time and consJder in committee of the whole, i\1r. Coop 
in the chair. Tha cor 1m1ttee after son1e time bv their chairman 

ol 

reported said biJJs with an1endments, in which the IIouse concurred, 
nnd 

Ordered, That the rules be suspended in reference to billr o. 16 
which bill U'as then rend a third time and passed. 

Ordered, That the Council be informed. 
On motion, the House adjourned until 2 o,clock, P. L 

2 O"CLOCI{, P. l\f. 

Mr. Grimes moved that a ca11 of the 1-Jouse be had. 'fhe motion 
wns ng\'eed to and the Sergeant-at-anns sen~ for absentees. 

'fhe Secretary of the Council, l\fr. \' allace, being introduceq, de .. 
Jive 1 ed the following !nessage: 

l\1 J'. Spenker,-
I an1 directed tu inforn1 the House thnt the Council have ·passed 

bills ofthe House as follows. without nnu~ndrnent .. viz: 
No. 103~ An act to pt·ovide for the api-Jointment of a Ter,r.itorial 

Treasurer, nnd definrnrr his duties· 
0 

No. J 18, An r:ct concerning bills of exchange. 
No. 1 Z I, An act to organize the countv of Jones and establish 

the seat of justice thereof. • 
No. 122, An act to incorporate tho Burlington and Ion~a river 

:urnpike company. 
The Counci I has so passer! bills of the Hous~, No. 120, 1\n act 

to locate a territorial road from the to\\·n of Bu Buque to Keasau 
qua, in '\ran Buren county, and 



' 
Jan. 23 HOUSE (JF REPREBE '1 'riVES. 

No. 61, n act to rest rain unincorpbrated banking associationsf 
with amendments. 

Also, a JOint resolution on the subject of adjourning the t\vo HouG 
ses on Ftid"y next, 25th inst. at 10 o'clock, A. 1\1. In all of which 
the coucurrence of the House is requested. 

l also herewi h return the folio\~ ing bills of the House, the same 
having been signed by the President of the Council. 

An act to establish the several serninaries he1•ein natned. 
An act fixing the tin1e and place for the annual meet ·ng of the 

Legislative S$enl bl y . 
. ~n a~t to authorize Hiram C. Smith and Cordell to erect a am 

across lo.Jkunk river. 
An act relative to proceedings in chancery. 
An act reguJetllng the ac1ion of replevin. , 
I also het e~rith present for you1 Signature, An act to establish the 

boundary Hnesof\Vashington couoty. And then he withdrc\v. 
The amendments of the Gouncil to bills, H H, file, o. 61, .An act 

to restrain unincorporated bnnl\ing associations, and 
l:ro. 120, An act to locate a territotial road from Du Buqua to 

Keasanqua, in \Tan Buren county, were rend and concu1·red in. 
,.. ResoJution frorn the Council on the subject of the adjournment or 
the t\\'O Houses on Friday nc. t al 10 o c!ocJi, A. 1\I. was read and 
Jaid on the table. 

I\1r. Bailey, from the co1nrniltee appotnted yesterday to wnit ou 
his Excellency, the Governor, reported the coanmittee h'id pedb1n1· 
ed that duty, and werE: informed by h1s Excellency, that he had no 
communication to 1nake at present lo the Leg1slati ·e Assetnbty, nor 
would he have dunng the present session, unle:ss there should be a. 
legislative subject presented for his cons1deration which he migh 
deem to be inconSl:)tent. 

'rhe Ilouse then adjouned to 6! o'clock, P. 1\f. 

6~ O'CLOCI{, P. f. 

1\1r. Beeler from the joint committee on enrol1ments, reported the 
following entitled acts to ha\'e been this day presented to the Gov 
ern or fot his approval; 'iz: 

An act to establish tlle several seminaries herein named. 
An act for the relief of the sheriff ot Cedar county. ' 
An act fix1ng the tilne and place for the annual meeting c f the 

Legislative Assembly 
An act to authorize Ifiratn C. Smith and Cordell, to erect a dan 

across Skunk river. 
An act pt·oviding for the relief of sheriffs of Lee and Scott douuLies 
An act regulating the action of replevin. 
An act to incorporate t hs town of Bloornington. 
An act concerning costs and fees. 
An act relative to p1oceedings in chancery. 
And a tnernorial to Congress ou the subject of settlements u po 

on schoo!s lands. Also, 
.An act foa· the incoporation of Public Libraries. 
1\fr. Nowlin, from the joint committee on enrolhnenla report d, s 
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correctly enrolled, An act to incorporate the Burlington and Iowa 
river turnoil<e company. \:Vhich act was signed by the Speaker and 
the clcl'it darected to present the san1e for the signature of the Pres­
ident of the Council. 

f\Ir. Nowlin, fa·om the committee on the judiciary, reported bill 
No. 155, entitled An act to pre\·ent forcible entry and detainer. 

' Said hill was read a second tirne and considered in comrnJltee of th:! 
whole, 1\Ir. Delashmutt in the chair. 'rhc comanittee, by their chair· 
man, reported snid biiJ \vith antcndrnenls in which the House con ­
curred nod ordered that the bill be engrossed fo1· a \htrd reading. 

l\f r \Vall ace, the Sec1·etary of the Councll, being introduced de· 
livered the following rnessage: 

1\ir. Speaker,-
! am directed to present for the concurrence of the IIouse of Rep­

resentatives, bill No. 59. An net to provide for the rnnno ge nlen t nod 
safe keeping of the Territorial Library, the sarr,e having pased the 
Council. 

I am further directed to inro!'m the 1-Iouse, that the Council have 
passed bills ofthe forn1er as follow: 

No. 112, An act !o preserve good order in all worshipping congre· 
gations in this 'ferritot·y, with nrnendrnents; and 

No. 130, An act to provide for the collection oftaxes, off thP. half 
breed lands, in Lee county; without arnendanent. In which amend­
ments the concurrence of the !louse is requested. And then he \vith· 
drew. 

On motion, 'rhe vote by which bill No. 1 5.5, 'vas ordered to be 
engrossed, was re-considered, the 16th and 18lh rules temporarily 
suspended, and sa1d bill read a third time aod passed. 

Mr. Cox offered the following: 
Resolved, By the Couocil nnJ House of Representatives, That 

'Vt1llnan n. Conway, Secretary &c., be, and he is hereby requested 
and empowered to take pogsession of, and securely keep until the 
next meetrng of the LPg slature of thi:i 'fe!'ritnry. nil the furuituro 
\vhich 1s now in the Hou'Se occupied by the L~gis:ative l\sseanbJy 
The re-:;olution was adopted. 

1\Ir. Hastings, frou1 thu committee on the judiciary. reported 'lill 
No. 156, An act to 1 rovide for a icrritorJai revenue. \V hich hill \\tUS 

read a second time, und considered in comrnittee of the whole, .1\1 r. 
Frierson in thechaia·. 'rhe bill was reported by theehairrnanofthe 
~co tn tnittee with nn nrnendn1ent, in which the Hou ·e concurred, nnd 
.Prdered, that the rules be suspended in relation to tlJe bill. The 
same 'vas then read a third tirne, passed, und ti\le ngreod to. 

Order·ed, 'l'hnt saiu hill Just natned, and resolution be sent to the 
Council for concu ra nnce 

Bil.l "~·59, Cuur!cil ~le, .enti tled An a"t for the mnnngement and 
s.afe 1\eeplllg of lhe Tcn1~onal Ltbrary, was tal\en llp nnd read a first 
t1me. 

. On ~otion the ru.le req tli ring that bills be prm ted was RUspended, 
Jn re~at1on to satd bill, nod the sarne rend a second time, und consid· 
ered 10 commtttee of the whoie. 1\Ir. Grimes in the chuir. The b' lt 
was reported lO the IIouse \vith amendments, a part of which were 
p~ncurred in. 
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:.Ir. Speaker,- . 
I an1 directed to infonn the_llou.s.a...that the Council have passed 

bu :tlw_llu..use a" follows; without arnendrirent, v tz ------
I~o. 123, 1\n act regulating the i.;sui-ng of. writs of ne exeat and 

inj J n ·rmns. . 
No. lci4, An act to authorize the Governor to call a spectal ses-

orthe Legislati\'(! Assernuly. ' 
.~. o. 46, An act to itnpt·ovc the police oi~he city of Burlington. 
No. 151, Au act concerning seals. J 

.No. 1·1 .. 0, An act to incorporate the I\:ea auqua Lyceum. . 
'f'he 'Council hav~ also passed bills of the !louse a., follow; \V:th 

amend n1en ts. 
~{'G. 145, An act to provide for the sale of lands located upon, by 

thf1 couu~y cotntnis...,iouers of I-Ienry county, &c. and 
N<::. 14 f, An act IHOVI jing fo thtl recording of town plats. 
Ju all of which the concurrence of the llouse i~ requested. 
'"fhe Council have also concurred in arHendments anade by th& 

!louse~ to bill No. 110, Council file, An act to provide for che appoint­
lnen t of notarie:s public, uo d to prescri b.e their JuLies. 

Blll 1ro. 42, Council file, .Au act to iegulize the acts of county 
com rnt-ssione rs; and 

Bdl Xo. 51, Couucil file, An nc: to establish n ferry across the­
l\1iss.ss1ppi river, at l~ort I\Io.dison. 

I a1n also directed to inforn1 the !louse. that the Council insist o,1 
their nmendmeut to the IGZlh secttoo of bill No. &II, of the House 
entitled An act subjecting reaJ uod personal e$tale to execlltion, and 
have appointed ~lessr~. \Vhiulesey, Parl<er and Payne, a con1n1iltee 
<,fconference in relation 1 hereto. 

'fhe Council also insi ·t ou their amcndtnent to the 23d section of 
said bill, ro. 41, H.R- file, and have appointed I\Iessrs. Ileanp:stead, 
Hepner ancJ Payne, u cornmittee of conference iu relation to the 
san1e. 

'rhe Council also in 'i"'t on their an1endrnents made to the 1st, 9th, 
lOth and 15th sections of bill No . 92, fi. R. llle, An ac! establishing 
certain territorial roads, and have appointed 1\lessrs. Parker, Hughe~ 
and Le\\ is, a com1nittee of conference in relation thereto. 

The Council have receded from their amendn1ent, to the 16th sec· 
tion of said bi 11. 

The Council have al~o receded from their an1endmonts made to 
the 9th and f2th sections of bill o. 99, 1-L R. file, An act providing 
for and regulating general elections in this Territory, and insist up· 
on their arnendcnents to the lOth, 14Lh, 25th and 28th sections of 
saiJ uill, und have appoint~d 1\Iessrs. Payne, Parker and 1\eith, a 
committee of conference in relation to the san1e. 

I also herewith return the following bills of the IIouse, the same 
having been signed by the President of the Council. 

An act to organize the county of Jones, and establish tho seat of 
justice the reo f. 

Au act to incorporate the Burlington and Io\va ri\'er turnpike con~­
paoy • 

. And then he withdrew. 

-
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l\Ir. Beeler from the committee on enrollments, repor.te.:1 as cor­
:roctly enrolled •he following. aci"": 

.. \n act' concerning bills of exchange. 
An net to preserve good order in all worshippin!! con(J'recration~ . 1 . T . '-1 c ,o 

1 n t 11 s c r nto r v . 
• 

An act to privide for the appointment of a 1rcrritorial Treasur·er 
and defining his duties. 

An act to restrain unincoa·porated banking assorintion~. 
An act to incorporate the Burlington and J)e.., 1\foines Transpor a­

tion Company. 
An act for &he election of constables nnd defining their duties. 
rrhe s tid acts were signed by the Speaker, an j the cie1·k directed 

•a p1·esent them to the President of the Council f0r his signature. 
On motion of i\fr. Swan, 

Ordered, That committees of conference be appointed to act in 
conjunctton with similar committees, appointed on the part of the 
Council in relation to the disagreeing vott~ of the two Houses, upon 
amendments nHtde by the Council, t L) bills Ji.lt fi:e, No. 41, 1\n act 
subjecting real nnd personal estate to execution. 

1 o. 92, An act establishing certain territoriai roads. aurl 
No . 99, An act providing for and regulating general elections in 

this~Territory. 
Whereupon. the chair appointed 1 fessrs. Swan, Nowlin nnd Park­

er, a committee to act in relation to b1ll No 4 I. .i\Iessrs. Sutnmers .. 
Price and Roberts, to 1 :ro. 92, aud 1\Iessrs. Dailey, Grirnes and Swan, 
toNo.99. 

The Speaker announced a communication from the Han. \~.l'm. B. 
Conway,Secretary of the Terri~ory respectfully acknowledging the 
receipt of n resolution passed by this Hou~e on yesterday, '·relative 
to procuring stationary for the use of the J..~Pgislaturc." 

SECRETAnv·s OFFICE~ l 
T8RRITORY OF io\VA, JAN. 24, 1839. ~ 

To the lionorable lite Speaker of tlte !louse of Representatives, 
S1R,-A resolution adopted by the 1-Ionorabie he House of Repre­

entatives, on yesterday, has been transn1itteded to this Depart­
rnent, of which this will be received ns a. respec1 ful acknowledge­
ment. 

The reso)ution, now considered, requires the prooucrion and sub" 
mission of copies of parts of a correspondence, between his Bxcelleo­
:cy, Governor Luca ,-the Secratnr / of the 'rerritol'y. nnd a cer ain. 
i\fr. Parvin, ''re.lntive to procuring stationary for the use ofthe Leg· 
i lature.'' This is an e:~ceedingly vexatious subject. The inter,.. 
ferer,ce of the Executive with th1s department, '' reiative to p_roru .. 
ring slationnry for the use of the Legislature," has already ocea,.. 
~ioned much 1 r.ou ble. 

'rhe uMr. Pat·vin,'' mentioned in your resolution. by the p.resen­
tat ion ol his person, arrested the a tLen tion of the ~ecrctary of tho· 
'ren~itory near his residence, opposite Rock Jc;land, and then and 
the,e communicated the 'ery important intelligence, th~t ~e (th.e 
person last named in your resolution) was on his "'a.Y to Ctnc,nnau; 
and that it was his own :wish and the \\·ish of Gorornor Lucas, of 

, 
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,vho~e wi::shes he \l'US the n and there understood to be the interpre­
ter,--and whose optnions he was then and there understood to ex· 
pound: The Secre:tary was thus informed, th·\t it was, their wtsh, 
that the stattonary should be purchased at Cinc1nnati;-because the 
1\I t·. Parvin , of whom vour re~olution s0eaks, was then going back to • 
lhe State ofOhiv. 

The Secretary did not ra~hly assent to this bewitching proposal. 
In a fe w days, ho\vever, a letter was teceived from Governo1· Lucas, 
se tt ing forth the same in1portant fnct, that the person last narn?d in 
Your resolution, was gone, or a noino to Cincinna'i, where stauone­:eo b 

ry could te had ~'cheaper" 1'o this letter, fl'o.n the Governor, .the 
Sec retar-y replied, and proso"'eu a ·'conference'~ with the Execuuve1 
at Bur 1ington, to con~ider the character of tho action which should 
be had on account of the \'is it afor~~a•d to Cincinnati, which the r:x­
ecutive Department had so gl'nciously nnnounc !d. And, in accord· 
ance with this proposition, the Secretary was obliged to put out . on 
boatd the old stearn bont •Sc1ence' (then on her way from Snake 
Drggins,) when the water was low--the \Vcnthe1· warm--the •uu~­
quetoes furious-the cre'v sickly nnd provi~ions scarce; and in thts 
situation, he had to went her it out for tour lon~ n:ghts and dtt) s, in a 
passage from l~ock lslnn<J to Burlington-and all on account of this 
Ctnctnnati stationery-nil becau:;e the i\I1-. Par\·in, whose nn1ne is 
set out in you a· resol uticn, w =shed to make a visit back to 0 hio, 
and because Governor Lucas therefore, believed. that stationery 
could be had cheaper by the proposed n.rrangernent. 

l rnmediate)y aftct· the arrival of tht: Sc1euce. at this port, the 
Secretary saw the Governor, and having P.njoye<.l his convel'sntion, 
it was agreed, that the ~erson last named in your resolution should 
purchase the sta tic"Jnery at Cincinnati; and acc0rdingly ' a letter was 
\vri tlen, by the Stcretary, in the Governor's office, granting author­
ity to purchase the slationery. in conformity with the Executtve de ... 
sue, beginning, as 1f \Vith the pen of prophetic cau•iousness-''ln 
compliance with the suggestion of Governor Lucas, I hereby au­
t horize" &c. 

A bill of upward~ of $800, for articles purchased ftom E Lucas, 
& Co. wa~ returned; but the artie es were so entirely stationary 
that they did not arrive, and the Secrc:ary \Vas obliged to go to ~ t. 
Louts fa t· other arlicles in the snme iine; and 1n returning he was 
detained ten days and eleven nights at the foot of the rapids, until 
~ve ry particle of provisions was used up, and then he had to put out 
1n wa~ons. subject to all the inconveniences which u~ually attend un­
seasonable operations;-and stncc the cornmencement o£ the session, 
it is believed, that more stattonary has been consumed, in dtscussing 
matters connected with thts Ctncinnati purchase, than with any othe r 
Jtem of ·r ea·ritorial L'~glslntJon; no r can iL be considered, either di­
re~t l y, or in any of its iucidentnl ben rings, without calling up the 
pa1nful recollection of associated troubles, by land and \Vate r, which 
1t would be extremely refreshing to be allowed to forget. 

And now, when the Secr~tary 1s active I y engaged in the perfor m· 
ance of arduous d ~1es-dut1es tha t would crush a feeble r man; when 
he ts oblJged, frorn aay to day, to go from house to house, to seek fo r 
tnoney, to pay the balances due the members of the Legi~tature, the 
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clerl<~ nnr1 o·hcr officr-•·~, nnd that. too 1n his chnrnctcr of (i~cnl 
ngt-n 'wi h )r n~ undt·r· lht• u1nlediC'ti•Hlnl un e.\:ccuth·e veto;-when 
he 1 l,t) ll"tng lltJhl and dayton IJU~~ Ill~ largP taccount~. Uf'l'ply sn­
ler 't~:J an a ct:tlainiun \\IH•lher ho ha' aJI lu .. cer111icates uud re ... 

0 

cetpl:), hefore the n1ernher .. ' dt"'pCr'e, lhat he, loo, nH•Y t't:Lutn ro his 
hornC". wh ch he hn not een foa· more than thr"ee n1onlh ... : r\: thi 
juncture, and under tl1e e circuru tnnce .. he i rnet by a requi Ilion, 
cone lJ lllng that 1nc nnnti c:-tutiorH?I'\ .-n ubjt•ct of' all othot· tho 
most UlH\ elcon1e -ani th1 requ1 lll'lll ltnpo .... £ rlu11c wath wh1rh n 

cornpli,tnce, at t!u liUlf' i~ nlnl 1~1 unpu 1blo. a•eaa~t~P nrc .. 111l 
due to 0 II(' ( r th) rnetnh~rs,clt:>d ... uHl olh ,,. ofti cr~ or tht .. Lt~!!··l 
ture and 'here •· noL n dol u· to lllPC Lt l' cl 111 tu t~ unttl 11. • .... ·cec­
retar h·dl h 1\0 prt l.:UI •d 1110 I{) fo IJll p 1rp t' f1U 11 ~01) ~ ol our 
cntPrpn utg clliZt n.;;. tn '' h ,.<' lrh r..tll~\ 1l.e 'r •1 11o1) 1 :tiH•nclv 
in d t b h • ~, n n 1 u n n n r '\ In · h 1 he • c.: r 1. t r y I ' I not I .111 1 o n• d e 
1\IHH\ 11 \ul, un h~• 1h • c C l lf'U u t.\1 't''"'· wa:l th•· )er ·•nry be rc· 
qut ell 10 u clu\\ 11 au j l'OI' 'he rot 1 e"ponu(•Jlt•u nhout thrt C1nCill· 
noll •atlout~r). ,\lh ch. up 1o h1 IIH•In~'rtl. hl· h .... nov<• a·. ·<:'n? 

'I IH· ,,. ol•Jll Ill uf the llouorahlr• 1111 llou c r Ht pn•s, Ut \liVe i 
nl='o uurlt·r loud ro 1 .. qu11o ;he, t-Crt:•lrtr) to ·furni~h FU os forth 
p •. OIPIH 'of the lalHlllCr} pur '1 d. 01 allegt·d to h t\P b en pur­
<: h u e J . r r ( 11'1 L u c n I T l u 0 f ) I H.. I) 0 e s f h I n 0 t n p p 1\ •• I i It c n 
SlrangcrCJUIIllon? ILI=-t\\liii\IH\\ll, thatth~ ongrt•s"'lon.t •'P 
11ropra.uion '' hcch ''n plnct·tl u th · h u1 J of ti ·P .tr), 1 I Hag 

IIICC c•xhn • ted. ,lnd thrl he• hI hut I )\\i • Ill J p atd 0 ll. th llhlllfi 

o{doll,tr u ·•fi ·n ilgt•nt of1hc Lg lUH.I)J·luldn&l~ tic 
pre t!lll 1011 t\\i th.,:. ·••n, rut d ht• h II of L 1 ...... ~ J t l 11 l, 

i c i\1 • 1 H d h y ' ' C' 1 u o 1 L w l .... It P P l 1 ' \ 1 l o I 1 lu L tJ r . l r \ Ill 1 I. I o 
the I Jdic IOIJ ('~JWI In ("or \1

' h thu llll'loll) lrl IP ol thh rl ·"lll· 

t (,. y I n I It a h u rl It' 1 I I II d c hI I' I. \ n s h d I lh (" • (.i l: I' c l 11 y () r l h e 
'] ,~. rllor y a:; fiscal agrnt. I ' sr• 1U I) 1 ;quirPd 10 nPgnctnto loan , 
ou Ill own fCPponsilJIIIIJ.:. to pay a 1011n who wnh ullthc;a :-::ofculnlty 
:>fun l~xt .. cu 1\t:! _xcto1 oenred 1he au.lltorJiy h. '' hll.:h thnl (i cui ng•·nt 
·was nppo11ued, nruJ ,;t ... \\Cd h11u th1ougl a n10dturn, ''lllch ga\c h11n 
then p •ct of a p •r on •qt .. g dl) unkno\\ 11 • \ud h,dlu1oney b • c •l-
lecl< d tUl<• a. I ( nded IJJ tin \\H)" 10 pn .. ro. nlioncry lhnt hn never 
been UPil\·er 'ld? nd 'hallui)\\Uid ( r, 800 h•taiJ ft I tall )flCr) 

to Ul' U-,L•J b~ the r: '"·after lh~ ndJ JUillrtH. IIt. 01 l)l>l used al nil r. r 
nine lllOIIlh 10 C'Orlll"? \\CII fJitghL n • lay Ill OlJI' lH X:l \\1111('1 

WO<< nndcnn:Jic! \rHJshallthJ~cour·t• hl'"tdopHtlwh n h.' •c­
rcH.ll)" r,tt not i d\anr· .. u clollut ro lP .. sl' \d,t• ~I·Kt•nn • nn 1 
other· \VOrth nH•n \\h) ha\c r(lnd(•r<·d c:a \1 ·c to tiH· I'Pr 1 t<H)? 

ud ll n1ay IJ,~ "en to I<:UJt"anhPI' tlta; \\C h. \C not )C' puu fot the 
otnt lollP 1 y h JC h '' ca have ah·t arly u 'tl! • 

ll i:s hc-~lle ed. ,y Llus cJc•pat tna< ut lhnt the ohjccl of the r ·~olu'IOO 
is to tt!IH \\,or valtdatc, by Lrgi:-.lattvn net lOll, n coutHtct, wh;t•h n?ll­
rertorrnunce hn~ 1enderud \Olu. t\nd hull tht~ be lone b) ·olltng 
lor au el<s ~uH.I untnlc~Je:sting corr·c ·ponde.lce, by nrtf11lly e1nurn­
cing 10 thnt call n dPmnnd for n1onev and that f1orn an offi er who"a 
fiscal character w&s, wah the sterni1es of 111-natute, so solcrnnly de­
nied? 

lt i 1 elieved: by tho ~ecretary of the Territory, that the 1-Iooor-
35 
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able the IIouse of Rt)pre~entnti\'e~ 'vill not permit itself to he dis­
Jodged , by fraud or force., frorn the lofty principles upon which a 
large anajo1·i y of it 111Pn1ber. , have talten a stand, with the just 
pride of conscious rct!titud ·and in Jependence; it is not believed . that 
they \viii stoop clown to aid a pt·oject o eotarel y destitute of every 
ren~oonble clain1 to indulgent con ideratiou. The ....,ecretary, there­
fore. pray~ the I~ousP to recon ~der~ aud resci nd, the resolution of 
yesterday, and no inju~Lice can be done bv its revocauon; becau5e 
if the bi I of stationer ... f ll l ha cd, 01 a leJged to have been pur· 
cha~ed~ by the pe1· on In t na1ned in you1 rPsolution, from Lucas & 
Co. of Ohio, if th•s bill be oue which the ~ ecretary should pay, a 
special ordea· fron1 the 'freasury Dep·lrtrnent of the United States, 
\Viii meet with prom, t COnlpliance, uy 1 he Secretary as the Secretary, 
but certainly not as fiseal age~lt. 

Vi'ith high regard, you1· very obed:ent 
and respectfu) servant, 

,;v l\L B. CO VV ~ Y 
Secretary of the Territor!J. 

The amendments tnnd by the Counei1, to hi lis r o. 141, An net 
providing fo the recol'ding of town plat-, and 

:ro. 145, An act to provide fol' the sale~ of land located upon by 
the county comtniss1ot1ers of Henry county, were read and concul'­
red in. 

The following con1n1unication was rPccived fron1 the lion. 'Vrn. 
B. Con,vay: 

SECRETARY's OFFICE., l 
'fERRIT.OR Y OF }O\VA JA~ 24, 1839. 

To the Honorable ''' nt. Il. \~'ALL ACE, Spea!t e1· of the House of Rep­
,·esenlatives. 

Sin,--1''he SecretaJ'y of th~ Terdtory. \vould respectful1y request 
fhe Honorable the House 01 RPpre~erJtati\ es, to order duplicate co­
pies of all the 1·e~oluttons irn uh tug tlH~ expenditure of money, that 
the satne, ifjoinf. rnny be forwardPd to the Council, for the signature 
of the Bon. the Pre$ident oft hn.t bo\.fy. and if separate, signed by 
the Honorable the peaket·, of the Hou.;:o of Representatives, and 
countersigned by the chit.f, or princ1pal cleric 

1 'he ~ecretary wt uld cH7 ail hirnself of this occasion to inforn1 the 
Honorable the Houtie of llepresen attvAs, that all the mernorinls 
whi_ch have been taansn1itted to thas office, have been rnultiplied, by 
coptes, to the extGnt required, and forwarded according to order. 

\Tery respectfully, 
Your obedient servant, 

• 
'V 1\L B. CON \JV A ··r, 

Secretary oj the Territory . 
On motion of 1\1 r. Gritncs, 

Ordered, 'rhnt the chief clerk be instt·ucted to furnish the Secre­
tary~ Ie.solutions in the tnnnner refe1 red to in the foregoing com· 
municatJon. 

Mr. Hastings, fro1n the comn1ittee on the judiciary, reported biB 
No. 157, An net to prevent trespass and other injuries, frorn being 
done to !he possessions of settlers, &c. 
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On motion the rul f l II 
sa1d bill and the arne 1. 

tee of t h w hoI e, 1t . II n 
mont \ htch wa concurt 1n. and 1 
agreed to, and 

Orde1ed, to be sent to e C 
On n1otion of 1r. 

The House ad jour ned t 

2 0' 

it·. Be ler fron1 the co 
An net to incorporate the B 

tion Cornpany; 

u r n 

p 1 

I 

au 

nnd o 

n ' 

b 

r 
T 

l th at An act to organize th c nt) 
justice thereof; 

An act to incorpo.rnte the r u1 u g on and Iowa Rtver Turnp1ke 
Company, were this day la1d b 1 th Crove1 nor for b&s a pro al 

The con1n1ittee have a1~ x mtned he fol O\\ tng entitled cts, 
and find them correctly en 1 

An act to provide for th 
lands in Lee county. 

An acl concerning vag n · 

n s off tl A l o. f 

An act to incorporate '1e K asnuqua Lyceu n. 
An act re pecung sea 'ii. 

An act concez ning an1end n t ts 
An act to irnprove the 
An act for ac;sessing au 
1\1 r. Bail ) frorn the c 

'vith a sitnilar cotntnitte 

J ofat s. 
B 1 l ngtoo 

c 

roe 

fl 
h 

two Houses on An act r ou 1 t 11 1 al el n , re· 
ported that 1 he cotnlniltee hau ~ e J t the nnH nd 11ents of h Coun 
cil. 

The Ilouse concurred in tl e 1 epot·t of the committee. 

On motion of i\{r. G1t01es, 
• 

Ordered, 1,hat JacobS. I auea1 son, r c >1 ding c1er1c, be al O\\'OO the 
sun1 of 30 extra for recoJdtng theJOUtnal nfer the Legisl tu1e ad-
• 
JOU rns. 

On motion of Ivir. 1 owlin, 
Re~ol ved, rrhat the re uuon of vc erday which \ras ha t 1.' 

called from the table, req 11 rtng a sub u1 ron from ' n1. B C n" O), 

of his corre pondence\\1 h the Exe ol tv r latr to the pu1ch .... eof 
stationery, be re-consjdeJed and tha the account 111\0h(J'd therein, 
be referred to the Secretary of th 'l'rea ua·) of lhe United States, 
or to the next Legislatut·e of thi Terl'itot·y, a~ tho per50lls tote rest 
ed in aid account, may deen1 tnost udv1saule and proper. 

On tnot ion of I\1 r. G t'l n1e , 

Resolved, 'fhnt the SPcre ary of tiv~ T )n·itor). be no\V respect 
fully request d to submt to thl"' H )U P, a op of 1 c r rl­
epce, \Vith hlf Excellenc) Gu\ crno1 Lucus, H;Jatl\ e t he 1 u• hase 
of to.tioner y n\ Cincinnati, or such porlion ~ thereof as xnay be of 
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n business chn.r!lcter, if the per forrnnnce of !his duty be practicable, 
duly co.lsidering the other duties of the Secretary. 

1\ir. \V;.dlace, rhe ccretary of the Council, being introduced, de. 
liYereJ tht1 f(JIIowing rncssage: , 

l\1.-. Speal\e J\-

1 am ditccted to in!orm the Fiouse of Representati\res, that the 
Councjl have CO[CUrrecJ in re solution of the Uou .. :·e, asking nn in­
crease of the per dien1 of mcrnbers of the Legislative Assernbly, 
\virh one amendn1ent; al~o, 

The tnc'morial of the House, lo the Presider!t of the United 
Stutes, a .. ~J\ ing tne r{--nioval of GcH·eruoa· Lu( t ... , wi1 h one anJend­
ment, in Uoth of which UOlendanents the COll<.:Urrcnee oflne fl ou:>e is 
req u e ·c. d. 

I ubo IHHe\\'ilh return sevc,rnl bills of the !louse, the same hav­
ing uet•n signed hy tlae PrP:'idPut ol the c,)tJJH•iJ. 

I a I " ' p 1 e.:' t• n r I' 11· you r ~ · g 11 a 1u ,. P.. A n a c 1 t" nut h o r i z e 1 h o hoI ti i u g 
of the th:rr JC•f eoun~, i11 rhu c·ounty of J,~fler~nll, aud 

An act n )gula ltll g p•ac·1 i'"c Ill the utstri(.•t <.:ourisofthe 1'crrltory of 
I 0 w u. A II d I h l:! 11 h p \\ I I h d t (' \\'. 

~ le •n o 1'1 a I t o 1 h e P res i d e r 11 o f t h e U n i r e d S l n : c s, f o t' t h e r C' rn ova 1 
of thf· pre~e ut Gov~rnor of tile I'crritory, ns ,uneudcu l>y the Coun­
cil, wa~ read and concurrPd 111. 

'f he yea nud nays l.Jeing caiiPd for, were ac; ((JlJow: 
1'eas-~Iessrs. Blair, Cox .. l)ela~hrrlut t. G,·,.ne~, llall. Hastings, 

1

owlin, Hc,br!rts. Surnu1er..:, Swan, 'f'aylor, 'fetnple, 'l'o )IC ond \Val­
lace, Sp,!:.kt-r- 14. 

l~ay~-Messr~. Dailey: Beeier, BrieJ'Iy, Coop, Frierson and Price 
-G. 

1\I t·. Swnn, fronr tho cnrnrnittPc ofconfPrence, nppoin'Pd ''' acr with 
a liiH~ corJJrnillf 'e fron1 t!H~ C•,uu(·d~ in relari .. u ro IJi' l '\ o. 4 1, IJ. R . 
ti J, ' , r\ t 1 a c ·t .:- u hj t) e 1 i 11 g n · u I a 11, J p t~ r .so 11 a I t • s t a r : • 1 o l' x , .. c u1 1 n 11 , r P p o r t • 
cd \l l al the <"Utn•nitlPe h:td iiUtl'cJ lo <.:oncur JU the azuenOnH~Uls 
m:adc• l,v the Courwil to :--aid bill 

"' 
'l'JH: n•porr wa:; eoncurrcd rub\' the I~ouse • 

• 
Oo rHOi ion or ~J ... u l'ltne~, 

The 1'1 1 !:-;or the I louse\\ I r. fc;r the tin1e being suspended~ and ho 
p e l' m i l1 e d 1 o i u t r o J u e e n b i II No. I 58. A u i! c t $ u I' pIe 1 n c u l u r y to an 
net , for a5sessing and collecring county revenue. 

sa i d hi II \Vas J' e ad a 11 r ~ t I i rn p ' l h e r u I e s ru fl h f' ,. ~ lJ 5 p p ll de d i n r 0 r­
enee 1o the saanc, unJ the bill l'eud a sec:uuJ anu thin.J titne, passed, 
nnd Litle Hgrt--ed 1o. 

Order~J, 'l'hat the hill be se1 ·t to t he Counc:il fot· corH:ut·rencc. 

l\1r. Su1nn1Cis fro 1n the c·nrnantt rt o r>f cnnf<'H'IH'<! appcd111cd ou this 
n1oruing =o conf~1· wirh a lil\c ('orn1uittee of tht.- CIJtlllcil, ill !elation 
to tllneudn te nts rnade 1)\,' the latter', lo r\n act f'SiaiJijsfllll!,! CCI"lain te r­
rilul'l<tl roads. reponed thal 1he joint c:onan,iucc!, had CJ•rreed 10 con .. 
CU I" in the t\llH!Ildlllt ! lll s of tile C~,uncil, 10 the 9rh and JOth sec.t lOllS 
of,a ld bill aud to n·cede l"ronl that n1ade to the 15th section the reof. 

'f ne l'L' port wa.; ccJJl ..:urred in. 

!VIr. Has•ings otre,.~d the follo win g : 
Resoh·ed, T hat \ illiam D upont b5 allowed five dollars per day, 
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for seventy cightdnys scrv1ce, as fireman to thi3 House. 
,.fhe resolution was reJected. 

Z65 

l\f r. G runes t n ad e a na o l ! on t hat the v o to by w h 1 c h a bill of t h a 
Co u n c i : , e n lit J e cl A n a c: t t o p r o \' i d t• fu r· t h e rna n a g u , n e n t u n d sa f o 
keeping of' the ·rcrritor al LllHaa y, was laid un the table until Feu· 
rua r y ue x t, ue reconsiue l'l'"U; w luch n!t>t iun was agreed lo. 

l\1 r. 'favlor then rno\'ed that \he '' ord -- ~ wo', bul'oa·e '~hunrlred,, in 
" 

the first sec!ion ofsaid btll, uu stnckt!n out, and the \\·ord '"one" iu. 
serted . Agreed to 

On rnotion of ~fr. Grimes, 
'fhe rules wen3 suspellaed in relatJon to the bill, nnd the same 

read a lhard t1rue antl pn,sed. 
O!·dered, rl'hat the Council be inforn1cd of nn1enclments to said 

bi II. 
Resolution on the subject of the per dien1 pay of n1ernbers of the 

Lega~lau ve J\ ssembly, as arnended by the Council, was read und 
coucu r red in. 

i\lr. llasling offered the foliowing: 
R esolved, ·rhat \Villiam Dupont be allowed four dollars por day 

for se\feuty eight days sea \'ICC~ as firen1an to this Huu~e. 
,.fhe r~soluuon wn ... rcjectP.d. 

illr. Cox offered the foPowing: 
Re~ohed, 'I'hat the thanks or this House, be tendered to tho 

Speaker thereof, fo1· the able and impanial rnan11er in whach h:) has 
d1 ~charged the dulles of his ofi'iee, while prl~sid1ng over the del.b· 
erations of this llouse. 

'I'he resolution was P..dopted. 
The yea~ aod nny~ bl!ing ca:led for, were n;:; follow: 
)'ea~--Jle:;srs. Bef!ler, Blai1·, Bncl'ly, Coop. C(JX, Delashrnutt, 

Frierson, Gnn1e~, Ua ll. No\\ lan, Pat tel'. on, Pl'ice, Roberts, Surn· 
rners, 'l'aylor, 'I"ernple, 'fhoruiOil and ''l'oo!e--18. 

Nuys-,\l~:,srs. Bailey, Ha~uugs and Purlicr-3. 
On tndlion of I\J r. lJastiug~, 

R.esnlved, lf'hat \Villian1 Dupont be allowed nine dollars lor three 
days c.:ervJI:<--, in m d\lug prepa1a ions fur the accotntnudation of the 
H u u s e of R t." p r e .s P 11 t a t i \' e s. 

BJII. 'o. 51, Couucil file, was rend a fir~t timP. rule su,pcncled, 
the bill n•ad a second tiu1e, conside•<·d iu conltrllllce of tho whole, 
l\ 1 r Cox 1 n t he < • h •11 I', r e port e d w i t h o u l a rue n u : u c Ill, an u r e p" r' ~ v ••· 

curred itl by the JJou.;:t• . . 
'I'he J"ule were ,hen furth~•· susper~dcu, and the bill rc,td a thlrd 

time and pa . ed. 
UH.J e ·t.<I,f' Jut the Coun(·il be infonlJ,eu. 
Bdl ro. l4H Au act to tPiol·are :'.u:: seat of justice of \ ian Buren 

couu~y. a ... arru·nded by thu CounciJ ~was tal\<~n up. 
t\lt·. Hall a ked for a call of' tl,. c l lou:>c. 'I'hc Speaker directed the 

SergPnnt-ut-anns to bring !On b ·enle(~s. 
After sotuc ~line, the call o 'l the House was dispensed with, whe!l 

1\lr. <.:~rirnes •novtd to arnend tho an1endanent of the Council, by s~l'l· 
lttng out \-fi\·e thousantP' ~nd inserting hlwo thousand," to whlch 
tha House disagreed. 

The yeas and nays bej, g ca.lled for, were u follow : 



J 0 U 11 N .. \ L 0 F T II I ;I Ja11. 24 

!·en."-·f\fessrs. G ··in1es, II 1!, Nowlin, Sumn1ers, 1'ernp!e, Thorn· 
ton and \Vallace, ~peal·er-7. 

N u ' s - ~I e ~ .. 1 ~. lla J) t! y . Bee I c r' n 1 a i r' L r i e r j ~T, c 00 p' Co X' D a 4 

1a ~hnJ .. llit, l·4'rienon, Unslings, Patterson, Pa,lter, Porter, Pr1ce, 'ray­
lor and ·roole- 15. 

l\1r. Bailey then tnade a tnotion, that the Ilous~ concur in tho 
nnlendrnents n1ade by the Council; which 1notion \Vas agreed to. 

·rne yea and nay being called for·, we1·e a'"' follo\v: 
Yeas-!\1P ... r. Bailey, Bee ler, Bnerly, Coop Cox, Delashn1utt, 

1~ rier ... on, Gri1ne~, llasungs PatleJsoo, Par!\er, Porter, P,·icc, 1'ay­
lor and 'foole-1.5. 

1 1 ayR-l\~essrs. Blai1·, IJall, ~Towlin, Sun1rners, Temple
1 

Thorn-• 

ton and \\" al lace, peake r-7. 
On motio·n of l\1 r. :tow lin, 

Re~olved 1'haL J. U. \'1 h11e ides, be 11llowed the sum of five dol­
l a r s, for ru r u ish i n g t h is B o use w i l h t i n buckets u n d c u p s.. during 1 he 

• 
SCS$10n. 

On 1notion of l'f r. Frie rsnu, 
Re!'clv;ed unanin1ously. that Joseph 'r.I='nles is entitled to the 

1 hanks or l his llouse for the able nnd efficient manner in \vh ich he 
hu~ discharg~ l Lhe duties of chief clerk Lhereof, during the present 

• 
ses~Jon. 

Bill N"o 138, a- nn1ended by the Council, concurred in. 
On rnotion of l\1 r. li ri n1es, 

Resol\'ed, 'That John C.~ Ieeth be allowed the sun1 of twenty dol­
lars for furnishing wood and maktng fires, at :he cotntnencetnent of 
the se~sion. 

i\1~. H a II o fie red t h e f o II ow i n g : 
\1 her< .. as the hour of final adjournnlent is near,\\ hen the rnetnbers 

• 
of this Legislative r\ssen1bly w!ll return to their constitllen~~, frorn 
the fil'$t. and it is to be hoped the nlost storrny and unpleasant ses­
sion of luwa. 1\nd wlJe rens the sentence or cond~mnat ion has gone 
fonh fron1 thi~ body again t the Chtl·f !\lagi"trate of Lhis 'Territorv, 
for ren~Qns which ti1nf--', truth and jusl!ce will su tain. it 1s due to 
ourseiv s to discrin1iuate bet\Vef-'n failhful and unfanhful public 
servants, between coanpcte nt and incon1petent officer·; 'l'he:efore 

Resolved .. - By the Council and Flou~e of Rep Hsentalives of the 
Territory of Iowa that they repose full faith and confidence in th~ 

,1 ~len ts and in tcgrity of t h~ Hon. '\' 111. B Con\\ ay, Secretary oft he 
lerntu,y, \vho~e concdlattng ana.nners and finnness of purpose, con­
tlE:Cied with l~us ener'')', /ideltty and efficiencv as a pubtic officer 

~ . , ' 
and e'pecia.lly. hi ira' •nus exertions to procure n1oney to pay the 
cxpen .. es of ~l~1s Lf gtslalt \? \~setnhly, entitle hin1 to our thank~, our 
estt:H' rn and 111eud I y r·~ col It ·tiDil :-.. 

~l.)suivecl, 'I hat ·a ccpy of the for going preamble and resolution 
be lonh\Vllh cou1n1uuicnted to the Honorable tho Secretary of the 
ff e I' I' 1 t 0 l' V • 

• 

. 1'he quest.ion on the adoption of tH ~ satne being put, \Vas decided 
Jll the negauve. 

The yeas and nays betng called for, were a follo\v: 
Yeas-1\lessrs. Cox, Delaslunutt, fl~tll, Nowlin, Roberts and 

rroole-6. 
• 
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e o 1 en· •nen\s r~norl~ I 
n tha day 1 c nt~•l to th 

ank1ng ns"ociatians; 
1 J t 0.... u f I .. n L 0 r i a l , r rea u l. ~ r 

II wor:::; 1ip >ing congregauo 1~ 

e . at d defining the:r duties; 

I\1r. P 1 i · , a o f r 1 n 1 11 c • l e r port I the f II nv i 11 g 
n cd to t ao Go\ rnoa fur en tit ed act to ha\ e t en Lhts u y 11 

hisappr \al,\tz: 
n a<. t for a e ~ n ~ o 1 1 c 1 v r \ en u e ; 
n act to ln1p 0\ e \1 r tl (" I I) I llngton; 
0 act COli rning an1en J nen Sa 1d J f tl ; 

An ac to pt O\ 1de for tho c J .. ctt 1 of tu e off the lla\f B1 CPu • 
lands 10 L c county; 

.. n act re 'f)cctiof! c;enls • 
n act concerntng vag ants; 

An act to lflCOJ pol ate the r 0~ lqun Lyce ln1. 

1r. Towl1n from the joint conllnJtlce on enrollments re"orted 
the fol O\ving entitled act to have been co1·r~ctly en1olled: 

n act to pro' tde for ~he cr ~cuo 1 of a I ~nuentiat·y~ and estab .. 
1ishing and regulating a prison dJsctphne for the ame; which act 
\Vas tgned by the Sp aker. an J the cle1 k dtrected to present it !or 
the signature of the Prestdent of the Council. 

1 he Counctl having dt. agreed to an amen Jrnent made by the 
House to the 4 h section of ball o. 48, Cou1~cil file en lltled, 't\ n 
act to establish the boundaries of the couut1cs of Clayton, b'nyeue, 

Tc." 

l\1r. Swan tnnde n rnotion that the llouse insist upon their said 
a11end tnent; which mot ton w ns agret~d to. 

fessrs Bailey, Coop, an 1 Bla•r were, on motion, appointed n 
committee of conference in 1 elation to satd bill. 

The Iluuse also insisted upon thetr arnendments to the 4th sec .. 
t1ou of bill ro. 59, Council file. 

On n1otion of 1r. umn1er , the IIou c da~ngrced to tho arnend~ 
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ments mnde hv the Council to l,i :t No. 74, r\n net to pro,•ide for 
the orgnuizau~n of the county of. Clanton, nnd to locate the seat of 
justJce rhert'of. . . . 

l\Jr Nowlin~ f1·om the commtttee on expendttur·o·. rep,)rted htll 
Nt)- 159, -\ n net to Pl'l)Vide fot• the cornpensa' ion or Pnnters to the 
Legtslativc As~etnbly, and for othea· purpo:>es, whieh was read a 
fi r s • t i nJ e • 

'fb e rules of the [Jousc were then suspended in reference to said 
hilt nnd the same read a econd t1me1 considered in con1n1i t1 ee of 
t h e w h o 1 e , l\ i r . P a tt e ,. son i n t h e c h a i r, r e p o I' t e d t h e b i 1 ; \ v i t h o u t 
nmendn1ent; the report \\'as concurred in, and the bill 

On motion of ~lt·. B·nhson. lnid on 1ho tahle. 
The cu n e n d rn c n t s made h y t he C., u n e i I t o b i 11 N o. 8 i , A n n c t con -

cerniug the repeal of' statute~, were reatl and coneurrcd in. 
On n1ot ion oi I\.1 r. Swan, 

n· I No. 15U, was takt~n frorn the table and ordered to be engl"OSS· 
ed. -

~ f ,. • Now 1 i n o ffe r c d t he (() J1 n w i n ~ : 
l~P"< lved. That thl' Sroert!tary of the rrerritoa·y he in"tructed to 

p n y J, u n e s C I a r I\ e &. Co. e i !! h t e' · n h un d r P d a n d nne do II a r ~ a n d s c v • 
e n t y · fi v e c: e n 1 ~ fo r p ri 11 • i n ~ fo r t I H:} I I o u ~ e o r H. e p r c s e u t a 1 1 v e s, d u r i n g 
the pre::tent sts~aon. \Vhich was adopteJ. 

I\I,·. Beelel' offe:ed t:H! fo:lowin:,r: 
Resolved, 'rhat the Secretary of 1he Ten·itory of Iowa be nnd 

he is hereby aathoriz,!d to pay to the T1u stee" of the ~Jethod1s 
Epi~copn l Church~ ll1e ~un1 of twel\'e hundred JoHar~, the nrnount 
due lor the rent of said church. fo•· the ~essi·)n of the L egisl ative 
Asscrnbly fo,· the year J 838 - ~ 9. \V hich was ado~Hed. 

l\tr. 1'aylo t• nffercrJ the following: 
RPsol ved~ 'fhat the li on. \V n1. B. Conway. !=;,'cretary nnd Fiscal 

A g E> n t of t h 1 s T c n·n o r y , is en t 1 tl c d J o l h c t h n n 1\ ~ of t h is .H o use for 
h1s effictent nnd untirin~ exertions in procuring money to pay the 
e:\pc>uses of this Legislative ssen1bJy. 

'\Vhich was unnniruously adopted. 
On motit10 of i\1 r. 1 ow I in, 

ReC5oh·eu , rfhnt James G Edwards be nllo\ved the SUnl of eight 
hundred and seventv·seven dolla1·s and se•;entv-eiaht cents, for 
printing bills, rnen1o,~ials &c. fo1· the I:h use of Repa·e~entati\es 

l\ l r. S \\· an off e red t he fo II ow in g : 
Resolved, 'fhat the R ev. A. 1\1. Scott be inv1t~J, hy a comn1ittee 

to be appointed by the chair, to addre~s the 1',hrone of Gra('e by 
solcrnn prnyct. 

\V h_ich was adopteJ , and 1\fcssrs . Hall and Sn·an appointed said 
comnuttce. 

'rhe Speaker~~ chair h~\ 'ng been vacated, i\I r. Scott was thereup­
on conducred to It, and In a fervent and uppropr1a:.e mauner ad­
dressed th e 'rh rone of Grace. 

,.fhe ~peakert esumed his seat, and then 
On motion of l\f r. No\vlin, 

The House adjourned to 8 o'clocl~, A. AI. tcrmorro'v morning. 
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~ riday, Janna11y ~5. 1 39. 
On motion of 1\fr. Hull. 

l~esolved, 'I hat the Cour.cil be invited to tneet forthwith in tho 
Hall of the House of I epaesenrntl\es for the put po5e of going into 
an election, by .JOilJL baliot~ fot· ~orn nts')tor!ei·s to superintend the 
erectton of a pcnttent:ary at Ful't ~ladtson, 10 Lee county. 

0 n motion u f M I'. H a II, 
Resolved T1· t these\ 1al offi ( ts \vho have been in attendance 

on the 1-Iou cor 1{ ucse •'a l\1 ~ Jurtng t paesenl session, al'e en­
titled to the than<sof thts HoJ e forth pr rnpta"ld e leJgeticnlan­
ner in which they have d' charged thctr sevetal duttes. 

On motion or ~lr. 1
0\\ lin, 

Resolved, "rhat \V1 llntu li. Tutner, be allowed the sum of sixty 
fi v e do II a a· "" fo r s P r v 1 ce s u;; n o ll1 1 g c I e r k of tIll II o use. 

i\1r.1Tow1an. ftom the corrnntttee o 1 enrolnH~nts, reported as ~or­
rect!y engt·os~ed. a bdl JHO\ 1 itng for· the eon1pensation of pruners 
t 0 t he L g i '111 v c Ass e n b I ) and fo a· 0 l h c l' p u I r 0 e s . 

Said b til " ,1 s 1 ad a ' h · d t 11 n c , p 1 s s d , ll t I c~ a g reed to, and 
Ordered t be ~ nt to the Council Jor concurrence. 

On n o i )ll of 11r. Cox, 
Re oh~d, 'rhat Itiessrs. fnghratn and Tetnple be requested to 

for w · J to t he P r ~ 1 den t o I t h "' U n 1t e J ~ t a c t he j o 1 n t t n c tn o 1 i a! to 
the PJ id nt o( the ( n1 ed S nt s tot emove Governor Lucas from 
the office r G v r of lllls 'I Cali 01 y. 

l\lr Ga n ~, r, I the C"Ornn lttee on the Judiciaty, to whir.h had 
been refe11 J ~un I b I ~, reported the an1e back to the f' >U e~ 
and reported Ju t lFH. that the cotnmaaee deemed it inexperhent to 
act upon satd utll~. 

On mouon of fr. Nowlin, 
Re.;:olved, '!'hat \V. P. Cowperthwait, 'rhornton Bayless, James 

G. Edwards, \i\7 tll1am 13. !lendershott, and R. D. B·11 ton, be each al­
lowed tha sun1 f ten iolla ·s for services as enrolling clerks. 

On mot1 l o i\fa·. owlin, 
Resolved, 'I hat ~o 1n S. Du 1lap be allo\\ ed the sUHl of five dol­

lars fo1· set·v1ces as en1·o1ling clerk of tl11s I~ouse. 
On tnouon of f r. Grimes, 

Resolved, 'rhat Chatles '' eston be allo,ved the sun1 of five dol­
lars as eng a oss1ng clerk, and that the Sect etary be in )tructed to 
pay the satne upon a presentation of a certificate from the Speaker 
and chief cl e rl<. 

'rhe bono able tnem be rs of the Council having appeared, 
On nlolion of l\1a·. G ritnes, 

The Assernbly proceeded to an election for Con1missioner. 
1\1t·. 'ruyJor nominated John Claypole. 
l\1r. Grimes " John S. David. 
1\1 r. Swazey " 1-I. l{Jng. 
Mr. Swan " J • .l\1. B.ara ison. 
1\1 r. Sumrners " S. R. l\1urrny. 

36 
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1\Iessrs. Hen1pstead and Bailey 'vere appointed tol~ers. 
l\le1nbers having deposited their ballots, nod the same being 

~ounted ) it appeared thtlt John$. I!Javid had received thirteell, John 
Claypole seven, 11. r ·ing four, S. R. l\Iurray two, J. f\1. llarrison 
two, and 1\ir. Lee one vote. !~o election. 

On motion of i\f r. Cox, 
The Assembly p1· lceecled to-a s-econd ballot, the names of three 

COmmissioners, to be VOH=!d f01, being WT-itten on each bullot. 
l\1r .. \iVhittle-sey nominated John F'oy. 
l\1r. Patterson " Jlenry Eno. 
I\i r. Swan " J. l\1. Ha rJison. 
Mr Surnn1ers " S. B . _furray. 
_1r. Ingbram " foh n S. l)avid. 
1\fr. s,vazey " 11. King. 
1\f r. Taylor " John Clay pole. 

Votes being counted it appeared uhat Jesso i\f. IIarrison had re­
ceived seventeen vo tes~ John S. David nineteen, John Clay pole four­
teen, Samuel R. l\ f u n· a y six, fIe n ry En o six, a L d l-1 . 1{; i n g c i g h t 
\'Otes, and John F'oy four votes. 

Sixteen votes being necess.1ry to a choice, Je5se 1\;I. liar rison und 
JohnS. David \Vere declared to be duly elected. 

• 
On motion, the Assernbly proceeded to tl~llot for the third cornn1is· 

stoner. 
1\Ir. Taylor nornioated John Claypole. 
l\1r. Roberts " John l~oy. 
1\fr. Swazey " H. K!ng. 

Ballots being counted, it appearetl that John Clay pole had receiv­
ed sixteen votes, John Foy thre~ , H. l{ing seven, llenry Eno one, 
nnd S. R. IVIurray one. 

John CJaypole \Vas declared to be duly elected the remaining 
comnliss1oner to supe rintend the erection of the Penitentiary of 
this Territory, at Fort l\1adison,in Lee county. 

The metnbers of tho Council then withdrc\v. • 

l\fr. Swan, frotn the comtnittee on enrolments, reported n3 cor-
rectly enrolled, 

An act to incorporate the town of Davenport. 
An act for the limitation of actions &c. 
An act to repeal an act of the ' 7 isconsin legis1atu rc co nee rning 

the half breed lands. 
An act concerning reference to nrbit rators, &c . 

. A.n a.ct .to authorize Aaron \Vhite to keep a ferry across tho i\Iis· 
s1sstpp1 nvor. 

An act es~ablishing certain territo.-ial roads. 
An act relative to \V~lls and testaments. 

An act providing for and regulnling general elections in this Te r· 
ritory. 

Said acts \vere signed by the Speaker, and the cledt directed to 
present them for the signatul'e of the President of the Council. 

~fr. Price, from the con1tnittee on enrolments, reported the fol1o\V · 
ing entitled acts to have been this day pl'esentcd to the Governor 
f~r nis approval, to wit: 
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An n.ct regulating the issuing of \Vrits of ne exeat and injunc­
tion . 

. An act relative to limited partnerships. 
An a0t to authol'ize the Governo1 to call a special session ef the 

LegisLative Assembly. 
An act regulaung mtlls and millers, and for other purpo~es. 
An act to prov1de for the erection of n penitentiary and establish· 

ing and regu Jut ing prison discipline for the arne 
'rhe Secretary of the Council being introduced, infcn-med the 

liouse that the Council had passed a joint resolution authorizing tho 
Secretary of the 're rritory to pay the trustees of the l\1ethodist Epis­
copal Church in Burlington, twelve hundred dollars for the rent of 
said church. 

'rhe !lou e conc\)rred io the resolution, and \hen, 
On rnotion, adjour ed to 2 o'clock, P. !\L 

2 O,CLOCK, P. I\ f. 

1\i r. Swan, l rorn the committee on en rolmcn ts, reported a cot·­
rectly e11a·olled, a memor·tal of the Legislative Assembly praying 
for t he r ern o v n l of the p 1 e sen t Go v e r nor of t he Te r t ito r y c f Iowa . 

Said tnen1odul \Va-s s1gned by the Speaker, nd ordered to be pre­
sented for the sfgnature of the President of the Council. 

On n1otion of .1r. Beeler, 
Re olved, That the Council be informed that the llouse of Rep· 

rescotatives are now rt:adyto djourn sine dze. 
There being no further business before the IIouse, 1\Ir. Bailey 

nHl'le a rnotion that the I louse adjourn sine die, and before the same 
\\'as put. the Speaker add res sed the H~ouse as follows: 

ENTf .. EiuE.~: 1 :- otwithstandtng the resolution which passed this 
Jiouse on yesterday, in its charactar so complin1entary to myself, 
yet I tnay be chargeable with asldog an unnecessary extension of 
your indulget,ce by presurning to lengthen, for n single tnoment, 
the tirne which you have so anxiously looked for-the time which 
'viii place you again in the circle of your neighbors, companions and 
friends, and n1ore particularly to the bosntn of your farntlios, and to 
that repose from the constant care. e .. ·citement and vigilance which 
are the sleepless monitors of the faithful public servant-a reposo 
which the accurnulnted labors and responsibllities of the session 
that is now coming to a close, renders peculiarly desirable. Never­
theless, you will allo'v 1ne the i, dulgencc of a fpw rnoments, vhile 
in justice to my own feelings, and a sense of deep and lasting obli­
gation to you, I tendc1· to OhO and all any fullest gratatude and warm­
est thanks, for tho prompt and efficient 1nanner you have came to 
my relief nnd assistance in mv feeble and inexperienced oOorts to 
preside over your de I i be rat to'ns, with t hut pron1 ptness of decision, 
dignity of depot·trnent., and 11 just and liberal exerctse of the pow .. 
crs growing out of lhe lation to which you have culled tne, seen1ed 
to demand. 'I hat I have erred. and frequently et·rcd, is undenra­
ble; and that such n result wn anticipated by you as well ~s my­
self, is equally undeniable; hut if n1y errors h11ve been at~nbu~ed 
by any o e with whon1 [ have l1ad the honor to bo nssoctated, to 
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any other cause than nn et·ror of the head, I hope that he \Vill, in 
justice tq rne, before \VC separate. attach to It his unqua1ificd veto. 

vVe have bad before us, gentlemen, a task alike hereulean in 
magnituae and in responsibility; aud that excitement and feeling 
should have occasionally been kindled up nnlong us, is but the evi . 
dence of patriotic devotton and a just conception of accountability to 
our constituent·; and J t.rust that when we separate to return to our 
several hon1e~ that no one \viii leave behind hin1 aught set down in 
malice; bu: lobly forgive und fot·gct our wron ~s, and be ready n.t all 
tirrJes and under all ci1·cun1stances to exr nd the hand of fellowship 
to his co-laborer in the great work from \vhich \Ve are no\v about re· 
tiring-a work rao less in importance than laying the foundation and 
establishing in part a system of civil jul'Lspru1ence, that is to be the 
rule of action for an intelligent, ltberal, and free people; and I fear 
not the reception which the re ·ult of ou1· labors may n1ect with 
among the people of Iowa. J, fot· one, have no compunctions of 
conscience. no regrets, other than to regret the existence of nn in­
fluenc ... which has sought to SO\V the ~e ·ds of party anrl personal 
discord atnongst u~, to pnralize out energies, and to breath b1ight 
and ruin upon our labors; btlt tha lk God, there has been enough 
of manly independence f. nd firmness atnong us, to pur~ue our on­
\vard course, influenced by no narrow. contr·lcled, or ervile views 
of poli"'y, r1isdaining all &native, save the 1nte1 est of the people and 
the good of out· adopted country. we have looked neithea· to the 
right nor to the ]eft, but have steadily kept ~he organic la\v an our 
eye as our flag staff. and the people,s will as the port to 'vhtch \VC 
run. 

Gentlemen, you will bear \vith you t1e best wishes nnd most 
gra·eful feel1ngs of one you hL1vc honored--on'=' who sincerely de· 
sil'~., that you rnny n1eet with that cordial recep1ion at the hands of 
yourconstiiuents, which you are so ju,tly er•tttled to-one who in 
vthatever clin1o his loL rnav be cast. 01· whatcve&· ~ondition in lifa 

.I " 

ste:·n ft rtune may a..:;sign to hi1n, \viii loo!< bacl\ ~o the scenes in 
\vhich we ha\·e been associated with none othe1· than feelings of 
pride and exultation, save to regret the neces~ity of uttering the 
\vo1·o farewell. 

Tho Hou~e then adjourned sine die. 
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Rule-> for the Goz·er1unen of the JL l e af R pre en a tvcs 
'l'err1tory of lou·a. 

-
Regttlaf,o 1~ for the daily ron action of 13u. tn ss. 

fter the the JOU ·nnl 1s ren , an I o H u c 1 opl"n for b inc~s 
the fol owtng otder wtll g v n: 

1 t. P truon or ~·en1onalstobeoffi ed. 
2J. R ,.~o u ton 
3d. 1 epo1 t .. of Con1n alle . 
4th . B 1 ~. :\ f e s n g e an rl com m u n i n 1 on sr on r he p Q n k e r - tal> I e • 
5:h. Bl I an I rcso 1 10 l" 1 en ly for a cor t1 read•ng. 
6th. Bt I on the r a~~ag . 
7 t h . I 1 t c; 1 n l e p o ~ .-; t o n of t h o II u ~ e . '\ h i h o ff e I' g 1 o u n d 

fur a h 1 n e to b ra ·n up tha 1h hal tnnv b' or Jor J in. 
8 h. n I "i rOll 1' Olntlers b ·c the II) hC and unfini h u the 

prece tng J 1y. 
9th. 'rh s an It r h tng de 1 at hcd for expediting buc::tno , 

th general hie of bills and oth r p JPr~ are then tnkon up, ngrccn .. 
b I y to l he 1-r fi a· s t 1 n t r o J u c L i , n to t h c l o u e. 

T'\ "DIG ItlLE. 
L 'rhe II us~ of R p esentati\'O hnll choose bv ballot one of 

thcar own nu ub r too cupy th" Ch ir. rio shall b St) led pcnl(­
e a· of t h c II 'u e , f R r · e e n at \ s II s h n II 1 n 1\ e t h e c h llll' tU l h'"' 
hour to whsc 1 fh Ilou o 1 ndJOUrnod, nnJ CLllt the n1~rnbers to or­
de r ; and, 1 f a q u a· u 1n be p re en t, he h a II d 1 r e c t t h ~ n1 i n u t e of t h c 

pracedrng d l} to be tea 1, an J 1111 t ke cora·ectf:d. 1-]e h II pro­
serve o dor and dPcor 1m, and hall decade que lion of order subjPct 
to n appeal to Lt.e House. In commattce of the whole he slhtll 
oo.ll some anember to the chair, and n1ay tlob te any question before 
the comrniltee; but such substitution shall not extend beyond tho 
adjournment. Ho shall, unless othenvi e directed by tho Ilous , 
appoint all committees. lie shall voto on a call of the yea antl 
nays. In the absence of the penlte•·, the Houso shall appoult a. 
Spealcer. pro tcl'n. 

ll. Any tnctnhct· rnay have a call of the IIouse,and hnve absent 
membel~s sent fot·. 

I I I. A II questions s h a 11 he put in t his f o nn : ·'You w h o are of the 
opi11ion (as the cnse rnu.y bo) say. y ~" ''fhose of the contrary 
opinion sf!y No;" nnd in doubtful cnsc .. any member tn y co.H fot· n 
division. 
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[ \'". \V hen a rnot ion is made anJ seconded it shall be stated by 
t he r n e r u be r nHlld n g t he sa n1 , o r rea J by the C h i e f C l e r k pre vi o us 
t o d e b a t e . 1 C fl n y ,.n e r n be r r e (] n i r e i t • a 11 rn o t ions ( e x c e p t to ad j o u r n , 
or po')tpone, or cunllnit,) shall tJ) reduced to writing. Any mot!on 
nH1Y l.Je withdra,._.·n by consent of the lfouse, before decision or 
a, n e n d rn e n t • 

V. E\'ery n1cmber present, 'vhen a question is put, shall vote, 
unlc"'s the House shall, for special cause excuso him. 

\ T[. A n1otion to adjourn shall ahvays b~ in order, and be decid­
ed without de batt=. 

\
71[. \\'hen a n1ernber is about to ~peak in debate, ot· de!iver any 

tnalter to the Ifouse, he shall ri~e frorn his seat und respectfully nd­
dres:) hin)sclf to '-i\lr. Speaker," and shall co11fine himself to the 
question under debate, and avoid personality. 

Vll I. \\" ~1en two or rnore rnernbers happen to ri~e at once, the 
Speaker shnll narne the rnember who is first to speak. 

IX. \Vhilst tHo Speaker i ... putting any question, or addressing 
the Ilouse, none shall walk outoforacrossthe House; nor in such 
c n -s c . o r w hen a r n e r n be r is s pea,~ i n g. s h a II e n t e r ta in p r iva t e d i .a 
cuutse; nor, while a rnen1ber IS speaking, shall pa.ss between him 
and the Chair. 

X. 4!o n1arnber shall speak n1ore than tw!ce on any question, 
'\. I t h 0 ll t I e n \' e 0 f l h c t r 0 use . 

XL V\'hen a fJllestion is under debflte, no tnotion shn!l be receiv-
ed , u n I e s s to p o t p o o e, l o arne n d , to lake the pre v 1 o us quest ion , to 
cornanitt or to adjourn. 

Xlf. 1.,hc previOUS question shall be put in these worus: "Shall 
the muin question bo now put'?" aud it shal! be adrnitted on the de­
n1and or uoy rneanber,and until decided shall p1eclude all amend­
rnents under debate of the rnain question. 

XIII. Any mernber may cull for·a di\'ision o fthe question, \vhen 
the Saine will adrnit thereof. 

Xl\r. No con1rnitteo shall absent th~msclve,:,, by reason of their 
appointn1eot, during the sitting of the I!ouse, \Vithout special leave. 

XV. Evet·y Lill shall oe introduced by motion, leavo, or by order 
of the House on the report of a committee; and in either case a 
committee to prepare the sa•ne shall be appointed. In cases of a 
gen~ rnl nature, one day's notice at le~st shall be given, of the mo .. 
tion to bring in a bill. 

X\TI, Every bill shall receive three severn.l readings previous 
to its pa~sage; but no bdl shall have its second and tht:d readings 
on the same day, \vithout special ordeeof the I-Iouse. 

XVII. 1'he fil·st reading of a bill ~hall be for information. and tf 
objectio'ls be tnade to it, the quest ion shn ll be, "·shall the bi 11 be re­
jecte~ ?" If no objections be tnadc;or the lJUestion to r&ject be lost, 
the b1ll shall go to its second reading without ru rther question. 

X\ III. All bills on a second reading shall be conside1'ed by the 
liouse in cornmittee of the whole, before it shall bo taken uo and 

' considered by the !louse. The final question upon every bill or 
resolut1on that requtres three readings previous to being pa"lsed, 
shall be, ·'Shall rhe bill be angrossed and read n third time?" No 
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bill or re"'o1ution, th t require thr o rending"" hall be cotnmtll I 
or an1ended. unul it hall ha\ been t\ 1co read. 

~I . \\ he n a que .. t ion i :s I t on eng r o J n g a u ill f o r a t h 1 r 1 
reading on a p .. arllcular d y, It hall not preclud J a <]Ue t1on to en-

ro It fo1 n th1rd Jeadtng on a dttT rent day; nor hall any ~ tb. ct 
be a second time reconsid .,red, \VtthouL the con ent of the IJou P­

On the thtrd reudiug of, bill or a 1 e olullon, no anlPtHlnJrant ( X"t-1 
to fill blanks) sh II ue recetved e ,.1 t b) unnnunou c u ent ol tlt' 
nl()tnbers present. 

. \V hen h II i eu g r l • 1 n e r h • R l 11 nc 
\lOU 1.~ appointe I by tl e U u , lt JtlOU JC 11 1l a rea ) (! , a th t 

readang, wathout ~ que ttou. 
I. ball or re olutaon n1\) c n1 1 l a nny t n• . p e' · 

ou to it pa noe; 1 t an ' n.me 1 ' 1 n t h r 1u 1 I u 1 n tch c rn 
111 i n 1 e n t by any o l he r than u c n 111 t c f f h e ,,. h o 1 t he b 11 h f\ 1 
n"a1n be 1ead n econd tirne an on 1 I red a in c nnllltee uf th 
\\hole, nnd the qul!stlon for it cngro stnent aotJ thud ae ltng ubu :t 

put. 
X "1[. In filling blanks the huge tsun1 and Jongasr tirne hall 

be fi a•st put. 
X .. Ill. \Then the Ilou c 1:s equally dt\'tued, 1n sucla ca e tho 

que tion hull be lost. 
"./1 '· \Vh n a anotion or quc~lion ha been once OHlde and 

carr1ed in the affirmative or negatne it hn l be in or er ~ • nn\· 
member of the tnojorny to tno\e fos the recon l 'erati n thet I, 
on the satne or ucceed1ng da}. 

,. ,., . All act . addre es and resolut1ons, sh 11 be siJned b) th, 
Speaker and nil \VrJt • w 1rrant ond tbp na , 1s ued by orde1 f 
the I ouse, ~hall be under ht hand ani enl, attc ed b) lhc hi I 
C~erk. 

,. ,., i Petitions, n1emori t • and other Japers addressed to th 
IIouse shnll be presented b) an) n mb )r 1n ht place; a brtef st te­
lnent of he contents the roof shall bo n1ade verbally hy tho tnen1-
ber introducing the same, and shall not be debated or decided on the 
dny of thetr being fir tread, unte s \\here the llou e hall dn·cct 
Olher\VI e; but sh II lie on the table 'to be taken ur in the refer in 
'vhich they w~re rcatl,) or be rofea·red on mouon to a comrn1ttee 

- T T( [. • fter a bJll hnll have p ed the Hou e, and befoa c at 
shall be sent to the Council, it shaJl be dlll) enroiJed; after \Vhtch 
at hall be xam1oed by a tn.ndang cornnnttee for that purpo~e. ' ho 
shall carefully compare the cnrolrnent with the engros ed btll an :f 
correctang any errors that n1 ) be d1 cov<.,red in the enrolled lull. 
shall make their report forthwith to the JJouse. 

~"" r II I. fte t• examination and report oach bill shnll be signed 
by the C h i e f CIerI", and by h i n1 t ran s mitt e d to t he Co unci I ; t he daY 
of t ransn1t ion hall be en teJ·ed on the jou rna I. 

TXI./. Chief ('Jerk. a llecordtng, an ]~nrolliog nnd un l~n· 
g1·o sing clerk, shall be appointt:ad by batlot to hold thci r place du­
ring the p'ea u roof the House. '] hey sho ll take an or t h for. the 
true and faithfu! di charge of their a·especth e dutie in office. _I h 
Chief Clerk shall keep a correct journol of the daily p_rocecdtng ' 
un·d perforrn such other dutio a<; shall npprrtata to hun as such. 
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I fe shail let no journal, recot·d ·, accounts or papers, be tal; en fro,n 
. ~he table 01 ut of Ids cu lody o her t lan by the regular mode of 

bu ines~ of the llouse; and if any pupers in his chat·ge shnll be 
tnissing. ho hall nalte report to the Speaker. that it UHl)' be inqui· 
red tnto. lt shall be the duty 01. thn Recordingclerlc to recoro the 
journal or pruceedin.g~ agreeably to the originai furnished him by 
the Chie( Clerk. It shall be the duty of the l'nroliing clerk, to 
transctibe. copy and en1·ol bill"'. lt shall be the ciuty of the En· 
gros-..ing r·]erl\ to write out in Jai1· 1our,d hnnd, all hills and tesolu­
lions ordcrc)d to bP. engro~~ed. 'fhe several cledts in the di""charge 
of their duties, shall be subject to the direction of tho Speuker of 
1 he 11ou.:ie. 

XX ... 
7

• A Se1·g..:.nnt at .\nns. doorke~pcr, n)essengel' aud assist­
ant rne ..... ~ ·ngcr. shall be nppornteJ by ballot to hold theit· ffices du­
ring the pleasure of the Iluuse, whose duty it shall be ~o attend the 
House during its Sti.ling, and to 0.'\ecute the cornn1anJs or the Speak­
er and the llo iSe. rl'hey shall tal\e an oath truly UOU faithfully to 
Jischargc tl.cil' resp ~ctive duties in ollice. 

XX ... ~f. \V hen a rnossage .~ha II be sent from the G ovc rnol' to the 
IIou e it shall ba announced by I he doorlceepcr, and conJnlunicated 
10th~ chair by the person by whon1 it n1ay hu\ e been sent. 

.LTo4rXll. 1o per"on hall be elected lO any office created by the~e 
rules un1es~ he shalll'ec~ive a nmjodty of the \vhole nun1lJer of 
Yote~ given by the n1embers pre~en• . 

.J.~ ... r 'Ill. 1To tnernber or ofl1cer of the I:1ruse sha11 be pennitted 
to read 1he ncw~paper~ within the bar of the !louse, whilu the 
Hou!'\P i~ in e sion. 

XXXl V. The. penke1· of the House is authorized and required 
to adtninistel' all oaths prec:::clibed by ihesu ruies. 

XXXV. E'ery re~olution read by the Chief Clerk, by direction 
oC U llH~tllbCr. shall be C011'1de,ed lObe bef(JJ'C the JJouse. . nd ~he 
que~tinn to adopt OJ' l'f'ject, n1ay be irntnediately put on such re'"'O· 
lntiunJ, unless upuu n1otion of a n1enlber, the same be laid on the 
table. 

_rXX\Tl. IL shall be cotnpetent for any member, 'vhen a ques­
t ion is tal\en to call for the ayes and noes, which shall be recoaded 
by the Chtef Clerk if required. 

J\XX\ I f. - o standing rule or or de t· oft he IIouse sha 11 Ll~ rescind ­
ed or changed \vid1outono day~;:; notice b~ing given of the lTJOtion 
therefor; nor Fhall any rule be su-pended, except by a vote of at 
!east t wo 1hirds <Jf the rnernbers present; nor shall the ordPr of bu­
siness as established by the rules of the 11ouse, be postponed or 
chnoged , except by a vote of at least two thirds of the tnembers 
prcsen: . 

XXXVIII. All biUs brought into the !louse by any •nenlber or 
co n1n1ittee, shall be endorsed with the natne oithe rnen1ber or con1 .. 
mit tec bringing in the san1e. 

XXXIX. Vvhen a men1he r shall be called to order, he shall sit 
dow n un t il the ~peaker shall have de termined whether he is in o r­
de l' O r not; and CYery question of' orde t• shall be decided bv the 
Speaker~ subject to an appeal to the House by any two n1en;be rs; 
and if a men1ber l'f)o ·ulled to order for \vord:, spok n, the exception -
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ablo words hall be in1mediately taken down in \vriting, tha t the 
Speaker nnd House may be better enabled to judge the mntteJ._ 

XL. The stated tin1e ofn1eering, for the tt•unsactionofbusines3; 
hnll be 10 o'clock. A. l\I. 

" 

..... .... . _,., _4 _ 

[Doc ~IE ~T 2.] 

JOh TT RULES OF BOTI-I I-lOUSES. 

I. In every case of an an1endment of a bill agreed to in one 
Ilouse, and dissented to in the other, if eithel' IIouse shall request a 
confe renee, and appoint a committee for that purpose, and the oth.· 
er House shall also appoint a committee to confer, s~tch cotnmittee 
shall, at convenient hou1·s, to be agreed on by thei1· chairtnan, aneet 
and state to each other, verbaliy, Ol' in writing1 as either shall choose, 
the reasons of their respective Houses, for and against the amend­
ment, and confer free!y thereon. 

II. '¥hen a tnossago shall be sent from the Council to the House 
of Representatives, it shbll be announced nt the door cT the Ilouse 
by the doo1·-keepe r, and shall be respectfully commun1cated to the 
Chair, by the person with whom it n1ny be sent. 

III. 'fhe same ceremony shall be observed \vhen a message shall 
be sent frotn the House of Representative to the Council. 

IV. l\fessages shalt be sent by such persons as a. sense of propri­
ety in ouch House may determine to be propet·. 

1l. After n bill shall have passed both !louses, it shall be duly 
enrolled by tho clerk of the House, or of the Council, as the bill rnay 
havo originated in the one or the olher !louse, before it shall bo 
presented to the Governor. 

VI. When bills are enrolled, they shall be examined by a joint 
t•ornmitteo of two from the Council, and two frorn the I-Iouse of Rep­
resentatives, appointed as a standing committee for that purpose, 
who shnll carefully compare the enrollrnent, with thb enrossed bills, 
ns passed in the two fiouses, and correcting any errors that rnay be 
aiscovcred 1n the enrolled bills, make thei1· report forthwith to thg 
respective Houses. 

VII. After exarnination and report, each oill shall be signed in 
the rcspec ti ve Houses; first by the Speake k' oft he House of Re pre­
r;entativcs, then by the President of tho CounciL 

VIII. .After a 1)ill shall havo been thus signed in each IIousc, it 
shall be presented by the said committee to the Governot· fur· his np­
probntion, it boing first endorsed on the back of ~he roll, certifying 
in which IIousa tho sarne originated, whtch endorsement shall be 
signed by the Secretary of tho flouse~ which the £an1e did originate, 
und shall be entered on the Journal ofench House; the said cornrnit­
tee shall report the day of presentation .o he Governor, which 
finpll also be entered on the joul'nal of each House. 

I .,.. All orders, resolutions, aod votes, which are to be presented 
o the Governor for hi~ approbation, shall also, in the same manner, 

37 
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be previous! y en rolled, examined, and signed; and shall be pre .. 
sented in the same manner: and by the same con1mittec, as provi­
ded in cases of bills. 

X. \¥hen a bill or resolu~ion, which shall have been passed in 
one House is rejected in t be other, notice thereof is to be given to 
the House, in \vhich the sa1ne may have passed . 

. / -1. 'Vhen a bill or resolution, which has been passed in one 
!louse, is rejected in the other, it is not to be brought in during the 
same session, without n notice of fi \'e days, and leave of t\VO thirds 
of that House in which it shall be renewed. 

XII. Each fiouse transmits to the other, all.papers on \Vhicli any 
bills or resolution shall be founded. 

Till. After ench I-Iouse shall have adhered to their disagree· 
men ts, a bi l1, or resol u t ton is I ost. 

XIV. No hill that shall have passed one IIousc, shall be sent for 
concurrence to the other, on either of the last three days of theses· 

• 
SlOO. 

XV. No bill or resolution that sh .lll have passed the House of 
Representatives and the Council, shall be presented to the Govern­
or for his approbation, on the last day of the session. 

XVI. vV hen bills \vhich may have passed one House are ordered 
to be printed in the other, a greater number of copies shall not be 
printed, than may be necessary for the usc of the IIouse malung 
the order. 

[DocuniENT No~ 3.] 

The select committee to whonJ was referred the tnemorial of Ja .. 
bez A. Burchard jr., of the election district composed of the count1ec:: 
of Scott and Clinton, praying that the seat in this House now occu­
pied by Samuei R. l\1urray, be vacated and that he be permitted t.o 
take the same, have had the lnatter under consideration~ and not~· 
beg leave to report. 

Your com,nittee were aware of the responsibility resting upon 
them, in determining a precedent for contested elections in tb 
rrel'ri!ory of Iowa. 'l'hey conceived h a n1atter in \Vhich the pCO·· 

plc \vere immediately interested, and one in which their \vishes 
should be regarded. Yourco1nmittee are \ve!ln:warc,that by a par­
tial or erroneous decision upon these matters, the elective fran .. 
chise n1ay be greatly impaired, if not totally destroyed, and theie 
main object has been to ascertain if possible, the \vishes and in ten. 
tions of the people of Scott and Clinton counties, in votinO' fot· leg· 
islative officers on the tenth of September last. Mr. Bur~hard jr., 
has introduced testimony before your committee, to sho'v conclusive­
ly, in our opinion that he \va s the •nan voted for, at that election, and 
that fie recei\~ed the highest number of votes polled, for any one ind i­
vidual. By the cert fied transcript of the election returns, furnishec 
'Y the county C01nm1ssiners' clerk, it appears that Jabez .. JJurchard 
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jr. was not voted for at the Davenport precinct, nor at the precincts 
at Pleasant ValJey and Parkhurst, whereas by the affidavits of Rich· 
ard Pearce, \Vm. B. \1\Tatts and John Forrest Esqr., it appears that 
at Davenport, he actually received one hundred and three votes. 
'rho nvo first nan1ed gentlemen were ~lerks, and the last named, one 
of the judges of the election, at that precinct. One of the clerks, 
Pearce, swears that the tickets cast for Burchard \Vere printed, that 
jr. was on then1 and tha! 1n maldng out the returns, he omitted to 
add jr. to the name of Burchard. 

It appears equally clear to this committee that J bez . Burchard 
jr. recetved th1rty-fou1· votes at Pleasant \alley. le( hen Ilenry 
swears he has the tickets cast nO\V in hts posse sian, that jr .. is nd­
ded to Burchard s name on thirty-four tiel ets, nnd one 1eads Jubcz 
A. Burchard. . J. Hyde confirms the te~tunony of fr. I only and 
s'venrs that he omitted to add Jf· in making out the returns to the 
county corumisstoners clerk. 

Eleazer Parlthurst and Thornas C. Edes s1vear that they were 
JUdges oft he election at the precinct nt Parkhurst, held on the lOth 
-..;eptem be r last, and they now ha v~ the duplicate poli book and tiel<­
e:s, and that upon examtnation they find Jabez . Burchard Jl'. re· 
ceived twenty-lour votes J abez . Burchard rece1ved eight and J. 
A. Burchard thtee votes. 

Some twenty citizens of • cott county swear they are well ac­
quainted wllh the people of colt and Clinton counties, and that 
there i no rnan by the name ofDurchard res1d1ng in e1ther county, 
except Jabez A Burchard Jr. That he was th~ only candiduto by 
lhat name, &c. 

fr. 1urray Jn bar to the pretensions of {r. Burchard, assume 
the ground that 1st, due notice '"a not served on him by Burch z d; 
of his in ten lJon to con test h 1~ seut. 

Your co1nmittee have analurely exan1ined the law 1·egulating 
general elections in th1s Territory, and are of the opinion that it is 
not appHcable to this case. By th t law the clerk of the county com­
Jniss~one rs court issues the certificate of election, nnd that certifi· 
cate of election is issued in ten days from the day of elecuon. 'fhe 
organic la,v, tn the opinion of tLi cotnmittee, contravenes rnany of 
the provisions ofthis la''l. ' he election returns were by the ov· 
ernor's I roctarnation, under tl e organic law, tnade to! he Executi 'e 
Department, and the person contesting could not kno\v whose seat 
to contest, untal the second I roclamation was received. 

our cornrnittee ht:!1ieve the law viii not direct or i1nply an im" 
possibility, and that 1r. Burchard took all the steps necessary to 
contest the scat of 1r. Murray. 

llolding this view of the cuse, we are of the opinion that Jabez 
A. Burchaa·d jr. is juc;~ly entitled to the scat now occupte~ by Sarn· 
uel R. turray, und in accordance \Vith this vtow, we otler tho fol­
lo\ving resolution fot· adoption. 

Jlesolved, '!'hat the seat now occcupiod by Samuel It. 1\furt·a.Y' 
be and the same is hereby vacated, an I that Jabez .. Burchard Jf" 
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be adn1itted to take the same as a member of this !-louse, from· Scott 
and Clinton counties. 

AU of,vhich ts JespectfulJy sub1nitted. 
JAI\fES W. GRI ~I ES, Ch'n. 
JAl\1ES HALL, 
HARDT NO\VI.JI r, 

. B A 1 IC . .; 0 l :r. 

l. ,_ · ::-,. ·-· 

[Docu i'I E "T·- J o. 4.] 
1\-Ir. Summers, fron1 the comn1ittee to \vhotn u·as refet·red the 

petition of Jttbez A. Hul'chard, jt·. of Scott county, clnirning a ~eat 
on thas floor, h tS had the san1e under conside:-qtion, and non' ask') 
leave to present the following as the report of the n1inority: 

That in the 20th section of the general election lnw of \Viscon­
sin it i$ provided that ''if any candadate of the proper county or dis­
t rict shnll des1 e to contest the validity of any election or the right 
of any person dPc}ared to be duly elected to hold his seat in the 
Council or Ilollsc of l{epresentatives of the L egtslativc Assembly. 
such candidate ~hall give notice of h1s 1ntention in \Vriting, to the 
person \vhose el~ction he intends to contest, or leave a no .. ce there­
of at his usual place of residence, \vithin t\vcnty days after the 
election, expres~ ng the points on 'vhich it \viii bo contested." 

'The rninonty hnd that this noti~e, as prescribed by law, has not 
been given by the individual claiming his scat in this case, and the 
n1inority of your cotntniltcc is not a \Yare of the existence of auy 
Jaw under which he can possibly c!airn the seat after omitting so 
vital a particulal'; aud '"'as rhere no otherdifficuliy in the \vay to 
prevent the lclOlOVal Of the sitting rnember, the rninority be)Jeves 

. he could not be remo,?ed without a palpable \'iolatton of the la\v 
fron1 which we have just quoted, which is now in full force and vir!ue 
in Iowa. 

But the1e aJ'e stiJ) other reasons in fa\·or of the sitting n1ernber, 
w h i c h the rn i no J' i t y be I i e v o s h o u 1 d be d u 1 y 'v c i g he d before the right 
of the indi\'id~1ul clajn1ing his seat, is adtnitted . 

l st. It docs not appeal' by returns filed in the of11ce of the Cierk 
of the board of COJntnissioners, that the judges of eJection at the 
Davenport precinct were S\vorn, as the Ia\\' requires to rnake thcn1 
1 ega 1. In t h c o pin ion o f t h c l n i no r i t y, i f t he e I e c t ion at D a,. e n -
po1 t was not legally condu !ted (and that it\\ a~ not, the sitting mem­
ber is prepat•ed to prove.) i r should bo discarded! and if it is dis· 
carded the sitting n1 en1l>e.- frotn ~cott and Clinton had n pluraltty of 
\' o t c s o v e r t he in d i v i d u a l c I u i 1 n i n g I j s seat. 

2d The judgeA or e)eelion recei ved voles of persons who slated 
publicly before the board Lhnt they \\'ere not residents of the Terl'i­
lory of Iowa on the fourth dny or July 1338. 

3d .. A tn ajority ot' the judges decided that the rrcrntory \Vas or­
ga nized on the 15th o ·August, and that all pe1·sons were entil]eJ 
.o vote '''ho \Yere residents on that du, . 

~ 

• 

• 
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4th. The polls of e!ect1on '' cr 1 pt n n 
after si.: o cloclt, P. 1 nnd ' le wo rc 1 

though one of tho JUdge prole t d n 
three JUOO"CS UJI Olllted b\ th C ll11ll l r I I 

oclocl<, P.I\1. the polls "eJetno\cdnfter 1 th 
roon1, and 'ote ''ere rccel\ t d thea . '1 h n 
ed on the day of elcctil n, hut' ere le h, t 

"ith ono of the judges an nn open box,'' th u 
cd on the box. 

All" hich tllegaltties in the 1 r on c n u l n I 
• Davenport p1ec1nct, "1tete ihe •ndl\ 1 a n1tng I 

t he n1 os t of h 1 s ' o t e , ! n t h c ) 1 n 1 on o h 1 n 1 n r 1 1 

set ns1de tho \Ole of thltpre tnct. 
In vaew1ng the "hole subwct, the tnlnon are of OJ n t' 

pelation of the 1ndavidual cla1rn1ng hi eat shou db n f) 
House, or that the sitting anen)ber hould be allo\\ed a 1 a n 
ti1ne to collect further testuuon), "hach he can pr u1e, n '"' a 
in the opanion of the rninoril). would inc nte ttb v c 1bltsh 
right of lhe sitting n1ember to the seat whach he llO\\ h d 

L \ t Il E L l f\1 t\ I e h: 

o. 5.] 
fl(TEl S, DA I{ OF Dl UE 

'fho comn11tlee appointed to JO\C5tJg lethe affa r n 1J c 1 

)f the 1\finer , Bunk of })u Puque uuclor a JOint 1 e. Jut on of b a 
ion es of the 29th of 1ovember, 1838, beg lea\ e to report. 

'fhat in dtscha rge of the i 1 d uttes, they re pau ed to l)u Buqno, nn • 
on communicating '''Jth the cashier of that 111 tllutton on the 6tl1 of 
Decc1nber, propoutlded to hitn the folio' ing in\er1 ogatorie 

l st. \~1 hat is the arnount of de1 ositcs on hand? 
2d. \i\7hatisthe an1ount ofprotits on hand? 
3d. \V hat is the amount of bil!s in ci J'cufatton? 
4th. \¥hat is the amount of debt due f1·om the dtrectors nod sloe 

holder ? 
5th. Vlhat is the amount ~ue fron1 other persons or corpo1nllor ? 
6th. \Vhat 1s tho an1ouot of specie in bank and nctuall .. belong­

ing to the bani<? 
7Lh. 'Vhat a0,1ount of bills of other bnn! s ha\e you on hand, nc· 

tunJiy belonging to the bani<? 
8th. 'V hat is thu amount of) our depo itos in other nnlts; 1f lUl\, 

\\hat banl\s -are thev? 
.; 

9Lh. \V hn t ntnou n t of real estate is Ol\'ned bv the bnnk? 
lOth. \Vhat is the aJnount of other propert)r? .. 
l 1 t h. \~1 hat is 1 he amount of en pi tal stock actually pa1d tn 1 
12th. \\hat is the chat·acter of rhe issues of the b nlc. are tb . 

port note:;, or payable on demand, and , hat is the atnouul of eoch 
13th. Are no) o he 1· banks or corporation indebte to l he 

oe t• ' U &~lk? if en , ,.,hat and h l n'l un 
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14 th. \rhat i:-; the an1ount of debts that the 1\finers' Dank owes 
at th 1s ti1ne, w hethcr by bond, bill, note, posl note, or other co~­
tract? 

15th. lias tho l\liners' fjank ever taken more than seven per cent 
upon 1 $ loans~ 

16th \Vhat atnount of capital stock \Vas paid in, before the bank 
con11neneed its opel'ations? 

17t h. \\ hat is the character of your deposites, are they general 
or speciul. 

lu answer to said interrogatories, the cashie r of said bank made 
the following statc1nent. 

~tate or: he funds of the i\fine rs' Bank of Du Buque, Dec. 7, 1838. 
J{eal es tate, 4,206 11 
Stock, 1,000 
Billsdtsc1unted, 71,597 72 
Conttngent expenses, 6,244 13 
Profi t and loss, 4,363 98 
F. & l\1. bank of l\lichigan, 76~ 19 
Exchange acct., 6)344 
'ferl'i tOJ'Y of \Visconsin, 5,050 
St. L ouis funds, 1,678 
Notes of other bank ·, 1 8, 8 i 4 
C~.1s h Itetns, 493 87 
Gold and sil\'er, 3,033 

Capital stock, 
Prvlits on hand, 
Circulation, 
Post notes, 
Indivtdual depostte.s, 

"' ] 23,64 7 00 

100,000 
3,935 61 

10,990 
5,035 
3,686 39 ___ " __ _ 

$ 123,647 00 
---·---

1\lrNF..Rs-~ BANK oF Du BuQUE~ l 
December 7, 1838. ~ 

GEXTLEl'IE~ ~-r bane you above, a statement of the affairs of this 
bank, a~ requested by y ou in person yesterday. I also annex an· 
swars tu such of your questions, as ara not replied to by the statc­
nlcut itself. 

I am very respectfully, 
"'Your obedtent servant, 

'r. 0. ~IAR'rl~, Cashier. 
'Varner Lew1s and othc rs, commmittee of in vesttgatton. 
For ans,vcrs to questious No. 1, 2 and 3, see statement. To No. 

4, I answ~r fourteen thousand four hundred and fifty-two dollars, 
seventy six cents. From ~o. 5, to 14 inclusive, see s•atement. 

To No. 15, 1 ans,ver, the i\lLners' Bank has never kno\viugly ta­
ken more than seven per cent. dtsct. on loans. 

'To Xo. 16, 1ifty per cent upon the capital stock, " 'ns required to 
be paid 1n before I he bank could legally con1n1ence operation~. 
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To (To.1"7, ourdeposite~ are generally of a special ch· ra cler . nnd 
made to apply on notes not yet due. 

1"'. . fnrtin E q. Cashier of the 1\Jiners' Bank ofDu Buqur· bJ'ing 
duly sworn by the chairman of the corntnittee ofinvesriguuon . says: 
that the foregoing an~\vers to the interrogatones pro{ ounded, and 
the expose of the condition of the banlc, is true and correct, accord­
ing to the best ot hi~ ltnowledge nnd belief. 

'1. 0.1\1 H.'ri T, Cu .. hicr. 
Subsclibed and sworn to before n1e, 

\IV RN ER LE\\ I , Chai rn1an of Coanmiae€?. 
'' hich statement your committee carefully examined and co1npar· 

t·ed \Vith the books and vaults of the institution, and is in thPir opin­
ion a true exposition of the condition of the ban\<, from which it ap­
peared that the an1ount of cnsh 0!1 hand nearly doubled the an)ount 
of the liabilities of the bank. Your cornmittee would fu rther· stare 
:hat every facility \vas afforded then1 fo1· making the investigation, 
through tho politenesc; ol 'I'. 0. l\11nrtin Esq. Ca hie•· -and upon a 
full and fair investigation of its liabilities and resource your corn­
mittee are con trained 1to believe t lJat the l\l iners' Bank of Du Buqtte, 
is in a safe and solvent condition. 

'\VA l{ t :r Ell LE\~7£ , 
E A RDf ... r 0\:VLIN, 
J \ l\1ES H.\LL. 
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~tlls rclnti' e to .. ~batcment, pl ens in, pages 22, 23, 34, 46, 49, 53. 
Auach rnent, writs of 65 i5, 77,144, 187, 19•1. 
} gricultu tal Societies, 78, 89, 123, 129. 
A t' or n i e s, u d m iss 1 on of J 5 i, 1 9 7 , 2 0'7. 
r .. pprentices and ser\Tants, 132, 154,162, 188. 
'i t n end rn c H t s an d j eo fa i 1 s, 1 ,12 , 1 9 8, 2 0 7, 2 1 6 . 

Assessi ng and coliecting revenue, 150; 152, 169, 
172, 191. t 92, 21 6 . 

Auctionee rs, 166 
Aclm ini ""tralors, public 175, 190. 
_·\ppo rtionnl"n t of lteprcsentatt\'OS, 20L 206 . 
. Appropriations to pay tho expenses of Legislature, 

]!na1s f:,nnrl 1·es:1el -, demands against 49, 53, 60, 69, 
121, 136. 

Boats, disaste rs on stea1n, 107, 112. 122, 1 iO, 180. 
Banlting associations, unincorporated, i7, 103, 113, 

12G2~ 1 26. , 

Bloomington & Cedar river Canal Co. 103, 120 
141, 154, 168 179, 181, 196,208. 

Bloominton, tho incorporation of the town of 125 
196, 2 I 3 . 

Bribery, the punishme nt of 123,132. 
lJond3 and other securities. 132 ~ 135, 191. 
Blacks and 1nulattoes, 133, 150, 161, 166, 174, 

187, 191. 
Burlington steam rniil Co. 166, 177,200: 20~! 250. 
Burlington and Io\va 1 i\'e r turnp1ke Co. 180, 192, 

200, 214. 
Bill5 of Exchange, 180, 188, 196, 213. 
Burlington, and Des l\1oines river canal or trans-

portation Co. 214 234 
Burlington police, the 240 265 
Bail 
Burlington Lyceu1n ~57 
Bloo:nington & Cedar river canal Co. supplement 

239 269 
Constables, 24, 21 t, 224. 
Courts, Probate, 33, 147, 160, 168, 216. 233 

1st. session of Supreme, 40, 44, 46, 49, 51. 
Terms of Supreme and District 61 65, 73, 

76, 205, 211. 
Special tern1 of in 1\f uscatine, 165, 166, 211 . 

Criminal proceedings, 33, 35, 42, 67, l 70, 180. 
Crimes and punishanisbments, 214, .21i. 
Candidates holding office 129, 131. 
Coun ty seats, the location of 40, 41, 46. 

38 



,, 

3 G 

Bills relative to County Commission~rs, 4·!, 57, 72, 11 2. 
Comtnissioners, legalizing tho nets of 1 D5, 

198. 
Counties, the size of 178, 193. 
Clerks in District cout>ts appointing deputies, 9 J, 

103, l 17' 12 f. 
Clinton, the organization of the county of 103, 125, 

17fl 
Children, the support of iilegitimate, lOJ, 120. 141 

151 
Contetnpt, punishment for 112,122, 141. 151 
Costs and Fee", 133,136, 14-1,173,177,206. 
Civil ncrtons, proceeuings in 164, 176, 177, 179, 

202. 204. 
I 

Chnncet y proceeding·"", 202. 
Clayton, FayeLte, DuBuque, &c. boundaries of 252 

Counties, districting the several 
DiYorcc, 41, 48, 54. 7D, 9.3, 96, 101, 104, 138, 153. 

of .. ·arah l~ast, 48. 
Depositions, the mode of taking 59, 69, 123, 12:J. 
DuBuque, the incorporation of 76, 78, 175. 
Debtors and their securities, 89, 96~ 102. 
Demands or debts for itnprovements on govern· 

n1ent lands, 15·J 160, 167,180, 19, 196. 
Dams, \Vn1.l\Ieek & Co,s. 103,120, 124, 126, 177, 

187 }94. 
Denj. Nye's 125, 152, 161, 167, 1i3, 177, 

201, 208. 
IIeory Eno & Co's 146, 188,202, 20i.l, 216, 233 
H. C. Smith & Co"s. 183, 195, 207. 
l~obert \Vilson"s, 195. 
John Carter's, ~ 53 

Dead bod1es found, &c. 132, 136, 191 202, 204. 
Des 1\foines 1\1ill Co. 172, 188, 197, 204. 
Des l\Ioines Co. 178, 189 204, 211, 213, 224. 
Davenport, the incorporation of the town of 
Executions, stays of 24. 
On real and personal estate, 60, 7 4, 89, 92, 105, 

124, 126. 
Executive and legislative departments, 95, 101, 129. 
EJections, general and special 149, 15 , 154, 165, 

187, 19 I. 
Education, gtants for 154, 160, 168, 171, 177, 224. 
En c) osu res, 10 8, 20 I, 207. 
Forcible entry and detainer, 
Ferries, 60, 67, 73, 76, 121, 136. 
Forry, Usher & Groom, 41. 47, 49, 57, 138, 153. 

"Vil Iiams & \Varfie ld1s, 4 7, '18, 55, 60, 69, 
112. 

Kirkpatrick's, 52, 65, 73, 75, 124. 
Blaltes' 53, 59, 60, 69. 

• 
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Bil ls relative to J. e.ry Ilogau's, G l, 69, 72, 135, 144, 167. 
Fanning's~ 66, G7, 77. 
Sullivan & Davenport's 74, 78, 90, 124. 
Letton's, 91, 100, 105, 107, 161, 174. 
Carey's, 124. 
Gaines, Reynolds & Aldrich, 161, 172, 

189, 202, 204. 
L eonard, Crary, Brown & Co. 178, 190, 

202, 205. 
Bl e ving~s, 198. 201, 205. 
ICilbourn's ~13, 2'24. 
\Vhite's, 254, 255. 
Fort f\faclison, 2i3. 

Fugitives frotujustice, 161,178,190. 
Frauds and perjuries, 123, 141, 152, 1G8. 
<Jarubling, 89, 96, 101, 141. 
• ~rain, a standard for the weight of 132. 
llenry Co., uivision of 52, 58, 69, 72, 112~ 172, 

17 5, 1 DO, 196, 223. 
Ilorses, the Lreed of 154, 172, 192, 196. 
lialf ilreed Jaw, 170, 238. 

Lands, taxes on t!1o 201, 206. 
llenry Co., sale of land belonging to 
Interest on n1oney, 3 5, '10~ 45, 68, 72, 73, 97, 104, 

107, 138, 153,170. 
Indians, selling Equor to 77, 89, 99, 104,107, 148, 

173. 
Insane persons, 178, 193, 196. 
Insurance Co., the Iowa Mlltual Fire 210, 224. 
Jefferson Co., courts in 
Jeflerson, establishing the courts of 5~, 58, 69, 72, 

112,172,175,190,196,223. 
Judgments l'endered by J. P., proof in courts of 94, 

103, 191, 195, 197, 203. 
Justices o f the peace, 97, 146! 149, 150, 187, 191, 

212. 
J uror3, g tand and petit 123 132, 1 70, 180. 
Jones county, 178, 192, 199,214. 
Judges of probate, compensation of 
l(easa:Jqua Lyceum, ~17. ,r , 

~sa-- Libr,ary, 'ferritorial 33, si, 42,46: 122, 146. 7...1 
Public 178, 195,201, 

Legislative Assembly, organtztng the 29, 31, 33, 
38, 44. 

the annual meeting of the 45, 
'17, 51, 60,110, 135,137, 139. 

Limited partnerships, 45, 49, 60. 
Lirni to.tiou of actions, , 9. 
Louisa county, 54, 77, 141, 147, 169, 179, 187, 

190, 202, 208. 
J__,iq uors anJ provisions, the venders of UO'V holesome 

77, 89, 99, 104, 107, 138, J53. 
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Bills roJntiva to I.. .. aws, the publication and rl;._lril;uti •• or the 7q, 
1 ~o, 136: 137 1 so ~05. ~ J G. 

''hat sbnll be iu fo1ce 103, 1 I~. J~G. 
J.JPe countv the boundarie~ of 109, 112, 1:38, 147, • 

152,164.196,208. 
the seat of just ic~ of l 97 . 20.,. 2 14. 

Lottery, irnpo::oition.s by \\'ay of 13~. 136, 196 21'1. 
] • }-(:) JSO G} t4 J 1 n n co u n t ·, , _, o. .... - . 

1\fuscntine Hydraulic Con1pany. 45. . 
countv is )ocnte.I, 11e laud n which the 

seat of justice of 21 ,L 
~\Jarriuges. 77,91 101. 
i\lechauics lein~. 57, 65, 7. , 83. CD, J ~4 . 
lilitia, J]J~ 122,125, 128, 171, ldO. 

I\liHs and 1\fillcts, 149, 153 ~OJ. 213. 
~\III ors, orphnns and guardian~, 26 ~-
l 

1e exeat, \Vrits of 192, 200. 
olaries public, 13~, 136, 195 196 19i. 

Notes, bonds, ~c. 60, 66, 67. 72, 180. 
Partition of real property, the 100, 120, 133. 1·17. 

149, 170, 180. 
1 enitent iarv, the 208. ~ l C 224. 
Petitioning .. the legislature, 208 ~13. 
Ph)sicians, the practice of 198. 
Pt·nctice in Lhe distJ ict courts, 195, 198, 20~. 
Plytnouth 1\fill Cotnpnny ~05 
Poor, tho rehef of the 79, 83, 96, JO t!. 
1 rosecutoJ·~, district uppointnlent of 123, 1-9, 17/5, 

] 9 J 216. • 
Quo \V nrranto" information in the nafure of 5~, 57, 

60, 69: 94, 121, 136 . 
. Peplevin, the action of .203, 208. 212. 
R~pea]ing an net of\ 1isconsin, 66, 74, 78, 9G, J 12. 
RJght of property, the n1ode of trying the 132, 136. 

the action of 93 105, 107, 142, 151. 
Becor·der of deeds, 78, 149, 152, 168, 239. 
Roads and high\vays. opening and repairing 68 75 

T e r n to I' i a 1 , 4 1 , 4 3" 4 4 4 8, 55, 57, 8 9, l 5 1. 
1-. ron1 Burlington to Du Buque, 53. 
1\:eckuk to Iowa city, 45, 59, 66, 7'.!., 73, 75, 

1 I 2. 

l"easauqua to Jefferson county, 7i, 102. 
}ort .f\ladtsou t0 l\l1. Pleasant, 77, 78, 89, 

92, 101, 129. 
] )a \'en port to Du l3uq ue, Q 55. 
'I renton to Jeflersen county, 96. 
1Vapello to Du Buque, JOO. 
Oquawka landing. opposite 100. 
Black Ha,vk to 1\1issuuri line, l~S, 126, 

13~, 146, 15L. 

DuBuque to 1\casauquu, 179, 180, 199, ..,...01. 
205, 213. 
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BiU r el tive to Roads certa1n territorial, 141, 181, 197. 
Repealing certain atts, 45, 49. 

• 

Robert G. Robcrt3, 29, 36, 42, 46, 11 !. 
Reference and arbitration 267. 
Sheriffs, 34,132,143,199,215 . 

and constaule.' dtdave:-y bonds. 66. 
com pen ation of 199, 200. 
of Lee ,. cott Co ,s., 202, 208, 210, 2l6 
Cedar county, 233. 

""'~~Sur\·eyor~, county 35, 65, 7~_7~. 77. 141. 
Schools, common 35, 40, 53, 60, 69, 95, l J. 
Strays, 68! 77, 93 . 
Seat of Government, 140, 142, 149, 155, 161, J6~J 

173, 117, t8o 23o, 2so, 251. 
Scott county, seat of ju tice of 77, 109, 139, ~36, 

240, 251, 255. 
and Ciin ton, the boundaries of 14 t, 190, 193, 

197,203. 
Sureties ofcrirninals,the reliefof94, 96, 108, 112, 

1 2 2' Jt18' 1 7 3. 
the summary relief of 198. 

Seminary at \Vapello, 100, 10·1, 14 15L 
l\1ount Pleasant, 206. 

in "\Tan Buren county, 154. 
Seminaries, the several 110, 166, 1 iO, 195, 200. 
Statutes, the revival of 125, 135, 191. 

an interchange of 188, 196, 202,204. 
the construction of 210, 239. 

Supplementary act to se:at of government, 217, 224. 
Special session of Legislature, 278, 291. 
Treasurer, county 43, 57, 104. 

'ferdtonal 161, 196 213. 
To\vnships, the incorporation of 48, 57, 89, 90, 96, 

101. 
Trespass on school ]ands. 55, 65, 73, 7 5. 

property, 994 132, 133, 152. 
'rurnpike companies, lRO, 188, 196, 213. 
Town plats., the recording of 217. 
~rerritodal revenue, 276, 283. 
Vagrants, 198, 201. 207. 216. 
Venue, change of 67, li4, 177. 
Van Bu;rcn Co., sent of justit.te of223, 238, 239, 255. 
'Vnter crafts found adrift l~C 41. 1'.?5, 142, 153, 168. 
\Veights and 1ncasures, 94, 96, 112, 124, 126, 170, 

80. 
'V.eapon , wearing concca!P.d 94. 96, 107, J 12, 122. 
\Vaste.1l•e action of 13~, 136, 188, 202, 204. 
\Vorshipping congregations, 161, 175, 190, 195, 

198, 213. 
\V 1 Us aud t estnm en ts, 167. 
'V U$h1ngton coun y, the hou a ies of 235. 

C 11 of.th House, 148, £;.,~ 167, 741 189, 199 .. 03. 
39 
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Communication fro1n Secrel_ary of Territory, 19, 25, 30 37, 79, 
1 Ci4, 11 O, 113, 218, 237, 24 I, 2i 9. 

Judges ofsupretne court, 29, 47, 69, 74, 
100, 125, 132, 161, 197,203. 

J. G. Ed wards~ 68, 20 . ·• 
Saurin Jenners, 68. 

I 

L. Judson, 161. 
Committee of conference, 54, 57, 79, 95, 122, 123, 125, 140, 144, 

146, 161, 174. 
standing 20. 

Contested election, 19, 32. 
Election of officers, 15. 
Governor's 1\fessage, 4J 150, 154~ J i 6, 181. 

printed, J 8. 
Lea\'e of absence, 121, 138. 148, 167, liS 
1\fessage from Council, 18, 23, 33, 36, 37, 44, 48, 51, 54, 58, 66, 70, 

75.,91,97,99, 105,110,120, l25J 131,133, 
139, 142, 144, 150, 159, 173, 176, 178, 180, 
189, 194, 198: 200, 202, 207' 209, 215, 217' 
~32, 246,250,253,267,274,276,284. 

Governor, 4, 150,154, 176, 181,234,265, 2i2. 
l\fembers names, 14 . 

. qualified 4, 18, 21, 31, 32, 33. 
I\le n1oriRl reJati ve to A rn1s and ammuni tioD. 4 L 7 5. 

• 

Ba·idges, 202 . " 

IIalf Bre~d lands, 13~, 224. 
--Governor, renlO\'al of 257, PG6, 284. 

Indian title, 39. 
Iowa & Cedar rivers, 103, 109, 112.122, 133, 

140. 
Lands, delay in the sale of 221, 252. 
1\fail route frorn Burlington to 1\It . Pleasant, 

236, 247. 
1 1iner~, right ofpre-ctnption to Gl, 69,78:11.2. 
1\Ionies to defray the expenses of Legislature, 

96, 104, 112,122 . 
Organi~ la,v, a1nend1nents to the 55, 72, 112, 

136, 143, 148, J 49, 153, 173, 192. 
Penitentiary, lands for 56, 72, 76, 77, 127, 144. 

150. 
Post r.1aster General, 92, 100, 121, 136. 
Rail road from Burlington to !\fissouri 1ines 

103,119, J24, 127r-
Ft. lVIadison to Van Bur~n Co., 

103, 130. 
Rockinghan1 west\\'ard, 127, 

146, 153, 165, 171, 177. 
to DuBuque, 127. 

J\rit. Pleasant to 'Visconsin R . 
R. 127. 

Rock Island rapids, 145, 
Sur,·ey ofsuntlry strenmsJ 6:3, 1!27, 128 . 

\ 
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~Iernorial re1ati,,e to Settlers on 16th secttono, 103, 119, 121, 128, 
209, 21 o, 214, 216. 

Smith, Jeremiah 127, 146, 15 L 
Skunk river, 135,153,168,171,177. 
School land in halfbreedtract, 215. 

Organization of the H.ouse, 3. · 
Officers, election of 15, 71. 
Petition for alteration in bounds of Des 1oines Co., 108. 

l\11 u sea ti n e co u n t y , 1 0 0. I l 8, 1 9 7 . 
Clinton county, 34, 140. 
Iienry county, 34. 
Scott county, 108 . 

.A ferry to ~nanuel Barkley, 32, 61. 
her & room, 32. 

\¥ an.lfogan, 45. 
J. S. Kirkpatnck, 45. 
vVilliams & '1\'arfield, 48 
\V. & P. Blake, 48, 35. 
Davenport & Sullivan, 61. 
W m. R. Shoeanake1·, 70. 
l~al ph Lett on, 85. 
Buel & !farlan .. 108. 
Sullivan & Srnith, 128. 
Rober·t Carey, 129. 

At Charleston, 104. 
Road from Burlington to Iowa city, 38, l 0~ . 

Ft. l\iadJson to [own city, 50. 
Tnn Buren to lVft. Pleasant, 55. 

Davenport to Big Linn grove, 61. 
Burlington to \vestern boundary, 67 . 
Parkhurst to Indian, " 85. 

Pet ilion ptinted for the improvement of 1\fuscatine Slue, 34, 140. 
dh'orce of Sarah East, 38. 

Jacob Baiiey, 105. 
Changing the name of the town of Bloomington, 

52. 
The sale of ]and bel on gin~ to J\fuscatine county, 

67, 165, 171, 236. 
Repeal of the Half Bt·eed act, 76. 
'Vm. 1\feek & Co. to erect a dam, 95. 
vV m. Duncan & Co., 166. 
Benjamin Nye, 123. 
fienry Eno & Co, 145. 
A bank at Charleston, 140. 
S pecia 1 le rm district court in I\f usc a tine Co , 165. 
Linn Co., the organization of 165. 
II. E. vV.Eas.t, the divorce of 171. 
Lee Co., altering the seat of justice of 18!!, 190 
Delay in the land sale9, 192. 
Eliphalet Price, 197. 
Jt:lmes Davi.'i, 198. 
Cedar county, 
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Petition printed for Russe11 & Reeves, 262 
John Carter, 238, 267. 

Resolution relattve to Acts npproved by the Governor, 51. 
Apport&OIHnent of representati\.es, 124, 178. 
Adjourntneut, 121. 137. 
Ac;s1stant clerk, 239. 
Du rchanl, J .. A. 22, 32, 38 ,271. 

.-..,...-..=Books, borrowing 24. 
Business, ne\v 182. 
Busincs.:, unflci~hed, 230. 
BilLs, 206. 
Bainbridge, 1\fortamcr. 250, 266. 
C u rrll1 1 i lt c e , stand 1 n g 19. 
Chief clerk' ~I, 41. 
Contempt, punishrnent for 22. 
Count v St!ut. &c. 4 6, 15 J. 
Clerks, the 70. 

- Con \'Cn tion, 84. · 

• 

Co,vperthwaJt. \Vm. P. and others, 289. 
Clarke & i\fel{enny, 1~2, 128,254,286. 
Conway \V m. B. Secretary of Territory, 223. 

254,270,283,286,288. 
Cornmissioners to !ocate seat of government, 

235,236,247,248,251,264,285. 
Door keeper, the b9. 
Des l\foines county, Ill . 
Dugont, \Vm. 
Dunlap, John S. 
Etection.la\v, the 22. 
Enrollments, .. 41. 
Expenses, 69. 
Edwards, J. G. 135, 209, 254, 266, 288. 
Education, 171, 17 4. 
Election of comn1issione r~ to erect peniten-

tiary, 287, 289, 290. 
Ferries, 90. 
1~ i.scal agent, 138. 
r~"urniture, 276. 
Fales, Joseph T. 286. 
Governor's J\tfessage, ~ 1, 22, 23 . 

for\varding tnen1or1nls, 69, 146, 
183, 223. 

IInl f Breed lnnas, 111. 
Judges of supren1e court, 20, 33, 128, 130

1 134, 142, 145, 149, 194, 206. 
Judicia •·y com n1 i Ut:e, 42. 
Jus: ice act, 42, 213. 
J ac )bs, C. S. ~0. 
Jenn('1·s. Saurin 69. 
Judson, L. 174,177. 
Laws, n code of ~ I, 33. 

cDactit~g clause of all 2Z~ 
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Re olul1on rclati\'C to Ia ws the prtn 1ng of 
of \\ 1 con 111 2 1 , 7 t 

1,.~1' g I I u II \ u e nlb I ) ' (J g ll i I z 1 t I 0 n 0 r 1 ' • 
LtLra r). lcrrttonal i.9, .276, 27 , 285. 
LandO) ow n~d by non 1 e 1dc: nt • 121. 

un u1 'C)cd IG 1 18 -, 208. 
Lowe ILno 1) t. P t I h te 1, _ 7 L 
fnp. 2 , 26~ ), b7, 174. 177,217 

l\1ctnOtl illz ng Congu ::;. 31, :;J....,, 3 , S5, 40, 
42, 43, 4i, 50 . 

.i\1eanonul copae 1 i I. 
I u a· r \ y.. S f • 3 1 , 3 2 3 9 . 

. hunbe1 of la"t e ,,on, 47. 
per d1e1n 192, 193, 216. 

1cs. cnge ro::, dutl of 99 I 0 . 
I\l in e 1· Bn n k of IJ u B u que , 5 1 , 53, 1 6 0, I 6 ~ 7 

1 Go, 2os. 
1\1ail from I venport to DuBuque, 61, 68. 
I\ I c t h o fa t E.,. C h u r c h , 2 9 I • 
Ne\v (mper , 20, 98. 
Openang ol ses 1on, 18, 19. 
Or gnu 1c hu•l, 1 . 
Officers, curtaaltog the number of 21. 

tl:e pay of 73, 102. 
du~ie~ 90. 
di"'chargin 135. 

Printing, 20, 23. 2 , 25, 28, 29, 31, 36. 
see con1tnun1cntton, 118. 

Prhd leged pe •·son , 21, 23. 
Posiage, 22. 
Pitt burgh uturdny ~vening Vi iter, 108. 
Prairae .. , 119. 
J{inenrson, J. S. 283. 
llules of tho house, 14, 18, 19, 21, 22,31,33, 

78~ 89. 
Roads, 22, 23, 2·l , 28, 29, 31, 40 1 43, 47, 7 , 

76, 95, 98, J 02, 178. 
R eporter ,1ft he upreane Court, 1891 193, 2 1 
Ru~sell, A. l". 21 7. 
Ru ~sc II & ltee \'es, 263. 
Stallone ry, 19. 
Scott county, 42. 
Sr•als, 44,47,60, 109. 
Schools cornmon, 50. 

ixteent h scctiot)s, 50. 
ecretary of 'l'erdtory, 96, 183, 211, .22 
~73, 2i6, 283,286,288. 

Statute law , 108. 
Ieeth John C. 286. 

Seat of go 'ernmen~, land for 18 . 
molting in the hou e, 188. 

Speaker, 285. 
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Re~olu1ion reiati\'e to Sermon from J\:Ir. Scott, 270, 288. 
Township Rnd county boundsJ 23. 
Territorial Treusurer, !l5. v 
'f'u rne 1·, \V m. H. 
Vottng~ changing the mode of 50. 
Votes, 177. 
\Veston, Charles 138. 289. 
\V h i t e s 1 des, J. B. 2 8 6. 

RPpor re~peciing Bu;ley, Jacob petition 143. 
8ank at Charleston, 172. 
Clo rks of the house, 71. 
Cameron, James act. 166. 
J)cs l\1 oi ues rh·e r, 53. 

county, 138. 
Expenses ol both houses, 70 
l~dwurd ' ' J.G. oct. 72. 123. 
East, II. E. \V. petition 217. 
Judges of Supreme Court, 130, 134. 
Judson L. act. 174. 
Lnnds of non residents, 129. 
1\liners' Bank, 120, 132. 
Uoad fro'n Davenpor~ to Du Buque, 246. 
Roads and highways, 109, 112, 124, ]29. 
Sco ft county, 7 6 .. 
Secretary's communication, fl5, 86. 
VetoPs, 183. 

Rem >nstrance against changing the name of the to\vn of Bloonling­
ton, 59 

Speakers Add re$s, 15, 

Altering the Jines of Scott county, 67, 74, 85, 
102, 134! 165. 

A Iteration in I i nes of Cednr and Muscatine 
counties, 143. 

Repeal of half breed Ia,v, 145. 

valedictory, 291. 
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