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PREFACE TO 1993 IOWA CODE

The 1993 Iowa Code is published pursuant to Code chapter 2B. Its form is
substantially the same as the 1991 Iowa Code, and it covers the permanent enactments
of the 1991 and 1992 sessions of the Seventy-fourth General Assembly. Because two
of the three textual volumes of the 1991 Code had become large and unwieldy, the
1993 Code is published in four textual volumes and one Tables and Index volume.
A Skeleton Index and the Popular Name Statutes printed on colored paper appear
at the end of each volume.

ARRANGEMENT OF CODE TITLES, SUBTITLES, AND CHAPTERS. In an
effort to publish a more useful Code and improve the arrangement of certain subject
matters, the Code editor has revised the titles, incorporated subtitles within each
of the titles, and transferred several chapters in the 1993 Code of Iowa. In general,
the philosophy followed was that the most used and referenced chapters would not
be transferred and that, where applicable, chapters would be grouped around
departmental responsibilities. The Table of Contents on page iii enumerates the titles
and subtitles found in the Code, and each volume contains an Analysis by Titles,
Subtitles, and Chapters for that volume. A list which shows each former chapter
number and its new chapter number is included following the Table of Contents.

EDITORIAL DECISIONS. If multiple amendments were enacted to a section or
part of a section, all changes that were duplicative or otherwise did not appear to
conflict were harmonized as required by Code section 4.11. It was generally assumed
that a strike or repeal prevailed over an amendment to the same material and did
not create an irreconcilable conflict, and that the substitution of the correct title of
an officer or department as authorized by law did not ereate a conflict. Code sections
4.4 through 4.11 provide guidance for codifying conflicting provisions. Code section
2B.13 governs the ongoing revision of gender references, authorizes other editorial
changes, and provides for the effective date of the changes. At the end of Volume
1V are Code Editor’s Notes which explain the major editorial decisions.

HISTORIES. The bracketed material at the end of most Code sections indicates
the history of the subject matter of the sections. However, beginning with the 1985
Code, the histories were not continued, but source notes were added to indicate the
location in the Iowa Acts of subsequent amendments and enactments.

CONSTITUTIONS. A codified version of the 1857 Constitution of the State of Iowa,
as well as the original version, is included with the introductory material at the
beginning of Volume I.

TABLES. The tables appear at the beginning of the index volume which is entitled
“Tables and Index.”

The editorial staff of the Iowa Code welcomes your comments and suggestions for
improvements.

Diane E. Bolender, Director Loanne M. Dodge
Legislative Service Bureau Towa Code Editor
Janet Wilson
Deputy Iowa Code Editor

ORDERS FOR LEGAL PUBLICATIONS, INCLUDING THE
CODE, SHOULD BE ADDRESSED TO THE IOWA STATE
PRINTING DIVISION, GRIMES STATE OFFICE BUILDING, DES
MOINES, IOWA 50319.

TELEPHONE (515)281-8796
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DESIGNATION OF GENERAL ASSEMBLY

CITATIONS

OFFICIAL STATUTES

2.2 Designation of general assembly.

Each regular session of the general assembly shall
be designated by the year in which it convenes and by
a number with a new consecutive number assigned
with the session beginning in each odd-numbered
year. ,

A special session of the general assembly shall be
designated as an extraordinary session in the particu-
lar year of a numbered general assembly.

2B.17 Citations — official statutes.

1. The permanent Iowa Codes and Code Supple-
ments published subsequent to the adjournment of
the 1982 regular session of the Sixty-ninth General
Assembly shall be known and may be cited as “Iowa
Code chapter (or section) ........ ", or “lowa Code Sup-
plement chapter (or section) ........ ”, inserting the ap-
propriate chapter or section number. If the year of
edition is needed, it may be inserted before or after

the words “Iowa Code” or “Iowa Code Supplement”.
In Iowa publications, the word “lowa” may be omitted
if the meaning is clear.

2. The session laws of each general assembly shall
be known as “Acts of the ........ General Assembly,
........ Session, Chapter (or File No.) ........, Section
........ ” (inserting the appropriate numbers) and shall
be cited as “........ Iowa Acts, chapter ........ , section
........ ” (inserting the appropriate year, chapter, and
section number). ]

3. The Iowa Code, Code Supplement, and session
laws published under authority of the state are the
only authoritative publications of the statutes of this
state. No other publications of the statutes of the
state shall be cited in the courts or in the reports or
rules of the courts.

4. The Iowa administrative code and the Iowa ad-
ministrative bulletin shall be cited as provided in sec-
tion 17A.6.

Chapters of the Code are cited as whole numerals; as chapter 180 or chapter 180G.

Sections are cited as decimal numerals; as section 180.5 or section 180G.54. Occasionally, sections are divided into subsections as 1.,
2., 3,, etc.; and subsections into paragraphs g, b, ¢, etc.; and paragraphs into subparagraphs as (1), {2), (3), etc. Example: section 180G.54,
subsection 1, paragraph “a”, subparagraph (3). This may be abbreviated as 180G.54[1“a”(3)] or [1a(3)].




ABBREVIATIONS

C51 Code of 1851
R60 Revision of 1860
C73 Code of 1873
C97 Code of 1897
S02 Supplement of 1902
S07 Supplement of 1907
S13 Supplement of 1913
SS15 Supplemental Supplement 1915
C24 Code of 1924
Cc27 Code of 1927
C31 Code of 1931
C35 Code of 1935
C39 Code of 1939
C46 Code of 1946
C50 Code of 1950
C54 Code of 1954
C58 Code of 1958
C62 Code of 1962
C66 Code of 1966
cn Code of 1971
C73 Code of 1973
C75 Code of 1975
C77 Code of 1977
C79 Code of 1979
S79 Supplement of 1979
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C817 Code of 1987
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C91 Code of 1991
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§ or Sec. Section
Ch Chapter
HF House File
SF Senate File
Ex Extra Session
1st Ex First Extra Session
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THE DECLARATION OF INDEPENDENCE

IN CONGRESS, JULY 4, 1776
[Literal reprint of the Declaration of Independence as it appears
in the Revised Statutes of the United States, 1878]

The unanimous Declaration of the thirteen united
States of America.

When in the Course of human events, it becomes
necessary for one people to dissolve the political
bands which have connected them with another, and
to assume among the Powers of the earth, the sepa-
rate and equal station to which the Laws of Nature
and of Nature’s God entitle them, a decent respect to
the opinions of mankind requires that they should de-
clare the causes which impel them to the separation.

We hold these truths to be self-evident, that all men
are created equal, that they are endowed by their Cre-
ator with certain unalienable Rights, that among
these are Life, Liberty and the pursuit of Happiness.
That to secure these rights, Governments are institut-
ed among Men, deriving their just powers from the
consent of the governed, That whenever any Form of
Government becomes destructive of these ends, it is
the Right of the People to alter or to abolish it, and
to institute new Government, laying its foundation on
such principles and organizing its powers in such
form, as to them shall seem most likely to effect their
Safety and Happiness. Prudence, indeed, will dictate
that Governments long established should not be
changed for light and transient causes; and according-
ly all experience hath shown, that mankind are more
disposed to suffer, while evils are sufferable, than to
right themselves by abolishing the forms to which
they are accustomed. But when a long train of abuses
and usurpations, pursuing invariably the same Object
evinces a design to reduce them under absolute Des-
potism it is their right, it is their duty, to throw off
such Government, and to provide new Guards for
their future security. — Such has been the patient suf-
ferance of these Colonies; and such is now the necessi-
ty which constrains them to alter their former Sys-
tems of Government. The history of the present King
of Great Britian is a history of repeated injuries and
usurpations, all having in direct object the establish-
ment of an absolute Tyranny over these States. To
prove this, let Facts be submitted to a candid world.

He has refused his Assent to Laws, the most whole-
some and necessary for the public good.

He has forbidden his Governors to pass Laws of im-
mediate and pressing importance, unless suspended
in their operation till his Assent should be obtained,;
and when so suspended, he has utterly neglected to at-
tend to them.

- He has refused to pass other Laws for the accom-
modation of large districts of people, unless those peo-
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ple would relinquish the right of Representation in
the Legislature, a right inestimable to them and for-
midable to tyrants only.

He has called together legislative bodies at places
unusual, uncomfortable, and distant from the deposi-
tory of their Public Records, for the sole purpose of
fatiguing them into compliance with his measures.

He has dissolved Representative Houses repeated-
ly, for opposing with manly firmness his invasions on
the rights of the people.

He has refused for a long time, after such dissolu-
tions, to cause others to be elected; whereby the Legis-
lative Powers, incapable of Annihilation, have re-
turned to the People at large for their exercise; the
State remaining in the mean time exposed to all the
dangers of invasion from without, and convulsions
within.

He has endeavoured to prevent the population of
these States; for that purpose obstructing the Laws
for Naturalization of Foreigners; refusing to pass oth-
ers to encourage their migration hither, and raising
the conditions of new Appropriations of Lands.

He has obstructed the Administration of Justice, by
refusing his Assent to Laws for establishing Judiciary
Powers. :

He has made Judges dependent on his Will alone,
for the tenure of their offices, and the amount and
payment of their salaries.

He has erected a multitude of New Offices, and sent
hither swarms of Officers to harass our People, and
eat out their substance.

He has kept among us, in times of peace, Standing
Armies without the Consent of our legislature.

He has affected to render the Military independent
of and superior to the Civil Power.

He has combined with others to subject us to a ju-
risdiction foreign to our constitution, and unacknowl-
edged by our laws; giving his Assent to their acts of
pretended Legislation:

For quartering large bodies of armed troops among
us:

For protecting them, by a mock Trial, from Punish-
ment for any Murders which they should commit on
the Inhabitants of these States:

For cutting off our Trade with all parts of the world:

For imposing taxes on us without our Consent:

For depriving us in many cases, of the benefits of
Trial by Jury:

For transporting us beyond Seas to be tried for pre-
tended offenses:

For abolishing the free System of English Laws in
a neighbouring Province, establishing therein an Ar-
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bitrary government, and enlarging its Boundaries so
as to render it at once an example and fit instrument
for introducing the same absolute rule into these Col-
onies:

For taking away our Charters, abolishing our most
valuable Laws, and altering fundamentally the Forms
of our Government:

For suspending our own Legislature, and declaring
themselves invested with Power to legislate for us in
all cases whatsoever.

He has abdicated Government here, by declaring us
out of his Protection and waging War against us.

He has plundered our seas, ravaged our Coasts,
burnt our towns, and destroyed the lives of our people.

He is at this time transporting large armies of for-
eign mercenaries to compleat the works of death, des-
olation and tyranny, already begun with circum-
stances of Cruelty & perfidy scarcely paralleled in the
most barbarous ages, and totally unworthy the Head
of a civilized nation.

He has constrained our fellow Citizens taken cap-
tive on the high Seas to bear Arms against their Coun-
try, to become the executioners of their friends and
Brethren, or to fall themselves by their Hands.

He has excited domestic insurrections amongst us,
and has endeavoured to bring on the inhabitants of
our frontiers, the merciless Indian Savages, whose
known rule of warfare, is an undistinguished destruc-
tion of all ages, sexes and conditions.

In every stage of these Oppressions We have Peti-
tioned for Redress in the most humble terms: Our re-
peated Petitions have been answered only by repeated
injury. A Prince, whose character is thus marked by
every act which may define a Tyrant is unfit to be the
ruler of a free People.

Nor have We been wanting in attention to our Brit-
tish brethren. We have warned them from time to
time of attempts by their legislature to extend an un-
warrantable jurisdiction over us. We have reminded
them of the circumstances of our emigration and set-
tlement here. We have appealed to their native justice
and magnanimity, and we have conjured them by the
ties of our common kindred to disavow these usurpa-
tions, which, would inevitably interrupt our connec-
tions and correspondence. They too have been deaf to
the voice of justice and of consanguinity. We must,
therefore, acquiesce in the necessity, which denounces
our Separation, and hold them, as we hold the rest of
mankind, Enemies in War, in Peace Friends.

We, therefore, the Representatives of the united
States of America, in General Congress, Assembled,
appealing to the Supreme Judge of the world for the
rectitude of our intentions, do, in the Name, and by
Authority of the good People of these Colonies, sol-
emnly publish and declare, That these United Colo-
nies are, and of Right ought to be Free and Indepen-
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dent States; that they are Absolved from all Alle-
giance to the British Crown, and that all political con-
nection between them and the State of Great Britian
is and ought to be totally dissolved; and that as Free
and Independent States, they have full Power to levy
War, conclude Peace, contract Alliances, establish
Commerce, and to do all other Acts and Things which
Independent States may of right do. And for the sup-
port of this Declaration, with a firm reliance on the
Protection of Divine Providence, we mutually pledge
to each other our Lives, our Fortunes and our sacred
Honor.

JOHN HANCOCK.

New Hampshire. — JosiaH BartLETT, WM. WHIPPLE,
MATTHEW THORNTON.

Massachusetts Bay. — SAML. ADAMS, JOHN ADAMS,
Ros1. TREAT PaINE, ELBRIDGE GERRY.

Rhode Island. — Step. Hoprkins, WiLLiaM ELLERY.

Connecticut. — ROGER SHERMAN, SAMEL. HUNTINGTON,
WM. WiLLiams, OLIvEr WoLcOTT.

New York. — WM. FLoyp, PuiL. LiviNGsTON, FRANS.
Lewis, LEwis Morris.

New Jersey. — RiCHD. STOCKTON, JNO. WITHERSPOON,
Frans. HorkinsoN, JoHN HART, ABRA. CLARK.

Pennsylvania. — Ropt. Morris, BENJaAMIN RusH,
BENJA. FRANKLIN, JOHN MORTON, GEO. CLYMER, JAS. SMITH,
Gro. TayLor, James WiLsoN, Geo. Ross.

Delaware. — Ceasar Ropney, Geo. Reap, THo.
M’KEAN.

Maryland. — SamuteL CHASE, WM. Paca, THos. STONE,
Cuarces CarroLL of Carrollton.

Virginia. — GeorGe WYTHE, RicHARD HENRY LEE, TH.
JEFFERSON, BENJA. HARRISON, THOs. NELSON, JR., FRANCIS
Ligutroot LEE, CARTER BRAXTON.

North Carolina. — Ww. Hooper, Josepr HEWES, JOHN
Penn.

South Carolina. — Ebpwarp RUTLEDGE, THOS.
Heywarp, Junr.,, THoMas LyNcH, JUNR., ARTHUR
MIDDLETON.

Georgia. — BurtoNn GwINNETT, LYMAN HaLL, GEo.
WALTON.



ARTICLES OF CONFEDERATION

[Adopted by the Congress of the United States November 15, 1777,
and submitted for ratification to the several states.
Ratification consummated and proclaimed March 1, 1781.]

PREAMBLE.

ArticLe I. - Style of confederacy.
ArTicLEII. Each state retains all powers not express-
ly delegated to congress.

ArticLeIII.  Obligations and purposes of the league of
the states.

ArTicLe IV. Freedom of intercourse between the
states — surrender of fugitives from justice —
records, acts and judicial proceedings of courts to
be received with full faith and credit by other
states. -

Articte V. Congress — how organized and main-
tained — each state to have one vote — privileges
of delegates.

ArTicLE VI. No state may send embassies or make
treaties — persons holding office not to accept
presents, emoluments or titles from foreign
states — nor shall titles of nobility be granted —
no two or more states to make treaties without
consent of congress — no state duties to interfere
with foreign treaties — restriction upon naval ar-
maments and military forces — militia — arms
and munitions — war powers limited and de-
fined.

ArticLe VII.  Military appointments.

ArticLg VIII. Equalization of war charges and ex-

penses for the common defence — based upon
the value of land and improvements thereon —
taxes to be levied by states.

Articik IX. Powers of congress — declaring peace
and war — entering into treaties — captures and
prizes — letters of marque and reprisal — courts
for trial of piracies and felonies on high seas —
appeals in case of captures — differences between
states — mode of choosing commissioners cr
judges — private right of soil claimed under two
or more states — coining money — weights and
measures — Indian affairs — post routes — army
— navy — committee of the states — other com-
mittees — civil officers — president — public ex-
penses — borrowing money — bills of credit —
land and naval forces — quotas based on a census
— states to raise and equip men at expense of
United States — enumeration of measures re-
quiring the assent of a majority of the states —
adjournments of congress — journals — copies of
proceedings to be furnished to states if desired.

ArTicLE X. Powers of the committee of the states.

ArTicLE XI. Canada allowed to join the Union —
other colonies to require the assent of nine states.

ArTicLE XII.  United States pledged for payment of
bills of credit and borrowed moneys.

ArticL XIII.  States bound by decisions of congress
— union to be perpetual — changes in articles to
be agreed to by every state — ratification and
pledge.

[Literal reprint of the articles of confederation as they appear in the
Revised Statutes of the United States, 1878.]

To all to whom these Presents shall come, we the un-
dersigned Delegates of the States aoffixed to our
Names send greeting.

Whereas the Delegates of the United States of
America in Congress assembled did on the fifteenth
day of November in the Year of our Lord One Thou-
sand Seven Hundred and Seventy seven, and in the

xxii

Second Year of the Independence of America agree to
certain articles of Confederation and perpetual Union
between the States of Newhampshire, Massachu-
setts-bay, Rhodeisland and Providence Plantations,
Connecticut, New York, New Jersey, Pennsylvania,
Delaware, Maryland, Virginia, North-Carolina,
South-Carolina and Georgia in the Words following,
viz.
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“Articles of Confederation and perpetual Union be-
tween the States of Newhampshire, Massachu-
setts-bay, Rhodeisland, and Providence Planta-
tions, Connecticut, New-York, New-Jersey,
Pennsylvania, Delaware, Maryland, Virginia,
North-Carolina, South-Carolina and Georgia.

Article I. The stile of this confederacy shall be
“The United States of America.”

Article II. Each State retains its sovereignty, free-
dom and independence, and every power, jurisdiction
and right, which is not by this confederation expressly
delegated to the United States, in Congress assem-
bled.

Article ITI. The said States hereby severally enter
into a firm league of friendship with each other, for
their common defence, the security of their liberties,
and their mutual and general welfare, binding them-
selves to assist each other, against all force offered to,
or attacks made upon them, or any of them, on ac-
count of religion, sovereignty, trade, or any other pre-
tence whatever.

Article IV. The better to secure and perpetuate
mutual friendship and intercourse among the people
of the different States in this Union, the free inhabi-
tants of each of these States, paupers, vagabonds and
fugitives from justice excepted, shall be entitled to all
privileges and immunities of free citizens in the sever-
al States; and the people of each State shall have free
ingress and regress to and from any other State, and
shall enjoy therein all the privileges of trade and com-
merce, subject to the same duties, impositions and re-
strictions as the inhabitants thereof respectively, pro-
vided that such restrictions shall not extend so far as
to prevent the removal of property imported into any
State, to any other State of which the owner is an in-
habitant; provided also that no imposition, duties or
restriction shall be laid by any State, on the property
of the United States, or either of them.

If any person guilty of, or charged with treason, fel-
ony, or other high misdemeanor in any State, shall
flee from justice, and be found in any of the United
States, he shall upon demand of the Governor or Ex-
ecutive power, of the State from which he fled, be de-
livered up and removed to the State having jurisdic-
tion of his offence.

Full faith and credit shall be given in each of these
States to the records, acts and judicial proceedings of
the courts and magistrates of every other State.

Article V. For the more convenient management
of the general interests of the United States, delegates
shall be annually appointed in such manner as the leg-
islature of each State shall direct, to meet in Congress
on the first Monday in November, in every year, with
a power reserved to each State, to recall its delegates,
or any of them, at any time within the year, and to
send others in their stead, for the remainder of the
year.
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No State shall be represented in Congress by less
than two, nor by more than seven members; and no
person shall be capable of being a delegate for more
than three years in any term of six years; nor shall any
person, being a delegate, be capable of holding any of-
fice under the United States, for which he, or another
for his benefit receives any salary, fees or emolument
of any kind.

Each State shall maintain its own delegates in a
meeting of the States, and while they act as members
of the committee of the States.

In determining questions in the United States, in
Congress assembled, each State shall have one vote.

Freedom of speech and debate in Congress shall not
be impeached or questioned in any court, or place out
of Congress, and the members of Congress shall be
protected in their persons from arrests and imprison-
ments, during the time of their going to and from, and
attendance on Congress, except for treason, felony, or
breach of the peace.

Article VI. No State without the consent of the
United States in Congress assembled, shall send any
embassy to, or receive any embassy from, or enter into
any conference, agreement, alliance or treaty with any
king, prince or state; nor shall any person holding any
office of profit or trust under the United States, or any
of them, accept of any present, emolument, office or
title of any kind whatever from any king, prince or
foreign state; nor shall the United States in Congress
assembled, or any of them, grant any title of nobility.

No two or more States shall enter into any treaty,
confederation or alliance whatever between them,
without the consent of the United States in Congress
assembled, specifying accurately the purposes for
which the same is to be entered into, and how long it
shall continue.

No State shall lay any imposts or duties, which may
interfere with any stipulations in treaties, entered
into by the United States in Congress assembled, with
any king, prince or state, in pursuance of any treaties
already proposed by Congress, to the courts of France
and Spain.

No vessels of war shall be kept up in time of peace
by any State, except such number only, as shall be
deemed necessary by the United States in Congress
assembled, for the defence of such State, or its trade;
nor shall any body of forces be kept up by any State,
in time of peace, except such number only, as in the
judgment of the United States, in Congress assem-
bled, shall be deemed requisite to garrison the forts
necessary for the defence of such State; but every
State shall always keep up a well regulated and disci-
plined militia, sufficiently armed and accoutered, and
shall provide and constantly have ready for use, in
public stores, a due number of field pieces and tents,
and a proper quantity of arms, ammunition and camp
equipage.

No State shall engage in any war without the con-
sent of the United States in Congress assembled, un-
less such State be actually invaded by enemies, or
shall have received certain advice of a resolution being
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formed by some nation of Indians to invade such
State, and the danger is so imminent as not to admit
of a delay, till the United States in Congress assem-
bled can be consulted: nor shall any State grant com-
missions to any ships or vessels of war, nor letters of
marque or reprisal, except it be after a declaration of
war by the United States in Congress assembled, and
then only against the kingdom or state and the sub-
jects thereof, against which war has been so declared,
and under such regulations as shall be established by
the United States in Congress assembled, unless such
State be infested by pirates, in which case vessels of
war may be fitted out for that occasion, and kept so
long as the danger shall continue, or until the United
States in Congress assembled shall determine other-
wise.

Article VII. When land-forces are raised by any
State for the common defence, all officers of or under
the rank of colonel, shall be appointed by the Legisla-
ture of each State respectively by whom such forces
shall be raised, or in such manner as such State shall
direct, and all vacancies shall be filled up by the State
which first made the appointment.

Article VIII. All charges of war, and all other ex-
penses that shall be incurred for the common defence
or general welfare, and allowed by the United States
in Congress assembled, shall be defrayed out of a com-
mon treasury, which shall be supplied by the several
States, in proportion to the value of all land within
each State, granted to or surveyed for any person, as
such land and the buildings and improvements there-
on shall be estimated according to such mode as the
United States in Congress assembled, shall from time
to time direct and appoint.

The taxes for paying that proportion shall be laid
and levied by the authority and direction of the Legis-
latures of the several States within the time agreed
upon by the United States in Congress assembled.

Article IX. The United States in Congress assem-
bled, shall have the sole and exclusive right and power
of determining on peace and war, except in the cases
mentioned in the sixth article — of sending and re-
ceiving ambassadors — entering into treaties and alli-
ances, provided that no treaty of commerce shall be
made whereby the legislative power of the respective
States shall be restrained from imposing such imposts
and duties on foreigners, as their own people are sub-
jected to, or from prohibiting the exportation or im-
portation of any species of goods or commodities
whatsoever — of establishing rules for deciding in all
cases, what captures on land or water shall be legal,
and in what manner prizes taken by land or naval
forces in the service of the United States shall be di-
vided or appropriated — of granting letters of marque
and reprisal in times of peace — appointing courts for
the trial of piracies and felonies committed on the
high seas and establishing courts for receiving and de-
termining finally appeals in all cases of captures, pro-
vided that no member of Congress shall be appointed
a judge of any of said courts.
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The United States in Congress assembled, shall also
be the last resort on appeal in all disputes and differ-
ences now subsisting or that hereafter may arise be-
tween two or more States concerning boundary, juris-
diction or any other cause whatever; which authority
shall always be exercised in the manner following.
Whenever the legislative or executive authority or
lawful agent of any State in controversy with another
shall present a petition to Congress, stating the mat-
ter in question and praying for a hearing, notice there-
of shall be given by order of Congress to the legislative
or executive authority of the other State in controver-
sy, and a day assigned for the appearance of the par-
ties by their lawful agents, who shall then be directed
to appoint by joint consent, commissioners or judges
to constitute a court for hearing and determining the
matter in question: but if they cannot agree, Congress
shall name three persons out of each of the United
States, and from the list of such persons each party
shall alternately strike out one, the petitioners begin-
ning, until the number shall be reduced to thirteen;
and from that number not less than seven, nor more
than nine names as Congress shall direct, shall in the
presence of Congress be drawn out by lot, and the per-
sons whose names shall be so drawn or any five of
them, shall be commissioners or judges, to hear and
finally determine the controversy, so always as a
major part of the judges who shall hear the cause shall
agree in the determination: and if either party shall
neglect to attend at the day appointed, without show-
ing reasons, which Congress shall judge sufficient, or
being present shall refuse to strike, the Congress shall
proceed to nominate three persons out of each State,
and the Secretary of Congress shall strike in behalf of
such party absent or refusing; and the judgment and
sentence of the court to be appointed, in the manner
before prescribed, shall be final and conclusive; and if
any of the parties shall refuse to submit to the author-
ity of such court, or to appear or defend their claim
or cause, the court shall nevertheless proceed to pro-
nounce sentence, or judgment, which shall in like
manner be final and decisive, the judgment or sen-
tence and other proceedings being in either case
transmitted to Congress, and lodged among the acts
of Congress for the security of the parties concerned:
provided that every commissioner, before he sits in
judgment, shall take an oath to be administered by
one of the judges of the supreme or superior court of
the State where the cause shall be tried, “well and
truly to hear and determine the matter in question,
according to the best of his judgment, without favour,
affection or hope of reward:” provided also that no
State shall be deprived of territory for the benefit of
the United States.

All controversies concerning the private right of soil
claimed under different grants of two or more States,
whose jurisdiction as they may respect such lands,
and the States which passed such grants are adjusted,
the said grants or either of them being at the same
time claimed to have originated antecedent to such
settlement of jurisdiction, shall on the petition of ei-
ther party to the Congress of the United States, be fi-
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nally determined as near as may be in the same man-
ner as is before prescribed for deciding disputes re-
specting territorial jurisdiction between different
States.

The United States in Congress assembled shall also
have the sole and exclusive right and power of regulat-
ing the alloy and value of coin struck by their own au-
thority, or by that of the respective States. — fixing
the standard of weights and measures throughout the
United States. — regulating the trade and managing
all affairs with the Indians, not members of any of the
States, provided that the legislative right of any State
within its own limits be not infringed or violated —
establishing and regulating post-offices from one
State to another, throughout all the United States,
and exacting such postage on the papers passing thro’
the same as may be requisite to defray the expenses
of the said office — appointing all officers of the land
forces, in the service of the United States, excepting
regimental officers — appointing all the officers of the
naval forces, and commissioning all officers whatever
in the service of the United States — making rules for
the government and regulation of the said land and
naval forces, and directing their operations.

The United States in Congress assembled shall
have authority to appoint a committee, to sit in the
recess of Congress, to be denominated “a Committee
of the States,” and to consist of one delegate from
each State; and to appoint such other committees and
civil officers as may be necessary for managing the
general affairs of the United States under their direc-
tion — to appoint one of their number to preside, pro-
vided that no person be allowed to serve in the office
of president more than one year in any term of three
years; to ascertain the necessary sums of money to be
raised for the service of the United States, and to ap-
propriate and apply the same for defraying the public
expenses — to borrow money, or emit bills on the
credit of the United States, transmitting every half
year to the respective States an account of the sums
of money so borrowed or emitted, — to build and
equip a navy — to agree upon the number of land
forces, and to make requisitions from each State for
its quota, in proportion to the number of white inhab-
itants in such State; which requisition shall be bind-
ing, and thereupon the Legislature of each State shall
appoint the regimental officers, raise the men and
cloath, arm and equip them in a soldier like manner,
at the expense of the United States; and the officers
and men so cloathed, armed and equipped shall march
to the place appointed, and within the time agreed on
by the United States in Congress assembled: but if the
United States in Congress assembled shall, on consid-
eration of circumstances judge proper that any State
should not raise men, or should raise a smaller num-
ber than its quota, and that any other State should
raise a greater number of men than the quota thereof,
such extra number shall be raised, officered, cloathed,
armed and equipped in the same manner as the quota
of such State, unless the legislature of such State shall
judge that such extra number cannot be safely spared
out of the same, in which case they shall raise officer,
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cloath, arm and equip as many of such extra number
as they judge can be safely spared. And the officers
and men so cloathed, armed and equipped, shall
march to the place appointed, and within the time
agreed on by the United States in Congress assem-
bled.

The United States in Congress assembled shall
never engage in a war, nor grant letters of marque and
reprisal in time of peace, nor enter into any treaties
or alliances, nor coin money, nor regulate the value
thereof, nor ascertain the sums and expenses neces-
sary for the defence and welfare of the United States,
or any of them, nor emit bills, nor borrow money on
the credit of the United States, nor appropriate
money, nor agree upon the number of vessels of war,
to be built or purchased, or the number of land or sea
forces to be raised, nor appoint a commander in chief
of the army or navy, unless nine States assent to the
same: nor shall a question on any other point, except
for adjournment from day to day be determined, un-
less by the votes of a majority of the United States in
Congress assembled.

The Congress of the United States shall have power
to adjourn to any time within the year, and to any
place within the United States, so that no period of
adjournment be for a longer duration than the space
of six months, and shall publish the journal of their
proceedings monthly, except such parts thereof relat-
ing to treaties, alliances or military operations, as in
their judgment require secresy; and the yeas and nays
of the delegates of each State on any question shall be
entered on the journal, when it is desired by any dele-
gate; and the delegates of a State, or any of them, at
his or their request shall be furnished with a tran-
script of the said journal, except such parts as are
above excepted, to lay before the Legislatures of the
several States.

Article X. The committee of the States, or any
nine of them, shall be authorized to execute, in the re-
cess of Congress, such of the powers of Congress as
the United States in Congress assembled, by the con-
sent of nine States, shall from time to time think ex-
pedient to vest them with; provided that no power be
delegated to the said committee, for the exercise of
which, by the articles of confederation, the voice of
nine States in the Congress of the United States as-
sembled is requisite.

Article XI. Canada acceding to this confedera-
tion, and joining in the measures of the United States,
shall be admitted into, and entitled to all the advan-
tages of this Union: but no other colony shall be ad-
mitted into the same, unless such admission be agreed
to by nine States.

Article XII.  All bills of credit emitted, monies bor-
rowed and debts contracted by, or under the authority
of Congress, before the assembling of the United
States, in pursuance of the present confederation,
shall be deemed and considered as a charge against
the United States, for payment and satisfaction
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whereof the said United States, and the public faith
are hereby solemnly pledged.

Article XIII. Every State shall abide by the deter-
minations of the United States in Congress assem-
bled, on all questions which by this confederation are
submitted to them. And the articles of this confedera-
tion shall be inviolably observed by every State, and
the Union shall be perpetual; nor shall any alteration
at any time hereafter be made in any of them; unless
such alteration be agreed to in a Congress of the Unit-
ed States, and be afterwards confirmed by the Legisla-
tures of every State.

And whereas it has pleased the Great Governor of
the world to incline the hearts of the Legislatures we
respectively represent in Congress, to approve of, and
to authorize us to ratify the said articles of confedera-
tion and perpetual union. Know ye that we the under-
signed delegates, by virtue of the power and authority
to us given for that purpose, do by these presents, in

xxvi

the name and in behalf of our respective constituents,
fully and entirely ratify and confirm each and every of
the said articles of confederation and perpetual union,
and all and singular the matters and things therein
contained: and we do further solemnly plight and en-
gage the faith of our respective constituents, that they
shall abide by the determinations of the United States
in Congress assembled, on all questions, which by the
said confederation are submitted to them. And that
the articles thereof shall be inviolably observed by the
States we re[s]pectively represent, and that the Union
shall be perpetual.

In witness whereof we have hereunto set our hands in
Congress. Done at Philadelphia in the State of
Pennsylvania the ninth day of July in the year of
our Lord one thousand seven hundred and seventy-
eight, and in the third year of the independence of
America.

On the part & beﬁalf of the State of New Hampshire.

JOSIAH BARTLETT,

JOHN WENTWORTH, JUNR.,
August 8th, 1778.

On the part and behalf of the State of Massachusetts Bay.

JoHN Hancock,
SAMUEL ADAMS,
ELBRIDGE GERRY,

Francis DANa,
JAMES LOVELL,
SaMUEL HoLTEN.

On the part and behalf of the State of Rhode Island and Providence Plantations.

WiLLIAM ELLERY,
HENRY MARCHANT,

JoHN COLLINS.

On the part and behalf of the State of Connecticut.

ROGER SHERMAN,
SAMUEL HUNTINGTON,
OLiver WoLcCOTT,

Trtus HoSMER,
ANDREW ADAMS.

On the part and behalf of the State of New York.

Jas. DUANE,
FrA. LEWIS,

WM. DUER,
Gouv. MoRRis.

On the part and in behalf of the State of New Jersey, Novr. 26, 1778.

JNO. WITHERSPOON,

NATHL. SCUDDER.

On the part and behalf of the State of Pennsylvania.

RoBT. MoORRIS,
DANIEL ROBERDEAU,
JONA. BAYARD SMITH,

WiLLiaM CLINGAN,
JosepH Reep, 22d July, 1778.

On the part & behalf of the State of Delaware.

Tro. M’Kean, Feby. 12, 1779,
JonN DickinsoN, May 5th, 1779,

NicHoLAs VAN DYKE.

On the part and behalf of the State of Maryland.

Joun Hanson, March 1, 1781,

DanieL CarroLr, Mar. 1, 1781.

On the part and behalf of the State of Virginia.

RicHARD HENRY LEE,
JOHN BANISTER,
THOMAS ADAMS,

JNO. HARVIE,
FraNcis LIGHTFoOT LEE.



xxvii ARTICLES OF CONFEDERATION

On the part and behalf of the State of No. Carolina.
Joun PeNN, July 21st, 1778, -JNO. WILLIAMS.
CornNs. HARTNETT,

On the part & behalf of the State of South Carolina.
HENRY LAURENS, Ricup. HuTtson,
WiLLiaM HENRY DRAYTON, THos. HEYWARD, JUNR.
JNO. MATHEWS,

On the part & behalf of the State of Georgia.

JNO. WALTON, 24th July, 1778, Epwp. LANGWORTHY.
Epwp. TELFAIR,



AUTHENTICATION OF RECORDS

Section 2B.12, subsection 6, paragraph “e”, requires that each official publication
of the Code shall contain the laws of the United States relating
to the authentication of records.

Pursuant to that requirement the following laws of the United States
are published.

AUTHENTICATION OF RECORDS
[28 U.S.C. §§ 1738, 1739]

§ 1738. State and Territorial statutes and judicial proceedings; full
faith and credit

The Acts of the legislature of any State, Territory,
or Possession of the United States, or copies thereof,
shall be authenticated by affixing the seal of such
State, Territory or Possession thereto.

The records and judicial proceedings of any court
of any such State, Territory or Possession, or copies
thereof, shall be proved or admitted in other courts
within the United States and its Territories and Pos-
sessions by the attestation of the clerk and seal of the
court annexed, if a seal exists, together with a certifi-
cate of a judge of the court that the said attestation
is in proper form.

Such Acts, records and judicial proceedings or
copies thereof, so authenticated, shall have the same
full faith and credit in every court within the United
States and its Territories and Possessions as they
have by law or usage in the courts of such State, Ter-
ritory or Possession from which they are taken.
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§ 1739. State and Territorial nonjudicial records; full faith and credit

All nonjudicial records or books kept in any public
office of any State, Territory, or Possession of the
United States, or copies thereof, shall be proved or
admitted in any court or office in any other State,
Territory, or Possession by the attestation of the
custodian of such records or books, and the seal of
his office annexed, if there be a seal, together with a
certificate of a judge of a court of record of the coun-
ty, parish, or district in which such office may be
kept, or of the Governor, or secretary of state, the
chancellor or keeper of the great seal, of the State,
Territory, or Possession that the said attestation is
in due form and by the proper officers.

If the certificate is given by a judge, it shall be fur-
ther authenticated by the clerk or prothonotary of
the court, who shall certify, under his hand and the
seal of his office, that such judge is duly commis-
sioned and qualified; or, if given by such Governor,
secretary, chancellor, or keeper of the great seal, it
shall be under the great seal of the State, Territory,
or Possession in which it is made.

Such records or books, or copies thereof, so au-
thenticated, shall have the same full faith and credit
in every court and office within the United States
and its Territories and Possessions as they have by
law or usage in the courts or offices of the State, Ter-
ritory, or Possession from which they are taken.

See also Federal Rule of Civil Procedure 44, 28 U.S.C. app., and Federal Rule
of Criminal Procedure 27, 18 U.S.C. app.



CONSTITUTION OF THE UNITED STATES OF AMERICA

[Recommended by the convention of the states to congress on September 17, 1787,
and by it submitted on September 28, 1787, to the states for ratification,
which, by the concurrence of nine states, was consummated and
proclaimed, and, on March 4, 1789, the government commenced
operations under the new constitution.)

PREAMBLE.

ARTICLE I, — LEGISLATIVE DEPARTMENT.

Sec. 1.

2.

The congress.

House of representatives — composition
— term — electors.

Qualifications of members.
Apportionment — direct taxes — census
— ratio — present representation.

Elections to fill vacancies.

Officers — power of impeachment.

Senate — composition — term.

Classes — vacancies, how filled.

Qualifications of senators.

Vice-president as presiding officer.

Other officers — president pro tempore.

Impeachments.

Judgment in impeachment cases.

Elections for senators and representa-
tives.

Meetings of congress.

Each house to judge of its own elections
— quorum — compulsory atten-
dance.

Rules — punishment of members — ex-
pulsion.

Journals of proceedings.

Adjournments of congress.

Compensation of members — privileges
— freedom of debate.

Holding other offices.

Origin of bills for revenue.

Bills — executive approval — veto.

Repassing bills after veto.

Powers of congress — collection of taxes
— duties — imposts — excises —
debts — general welfare.

Borrowing money.

Regulation of commerce — Indian trade.

Naturalization — bankruptcies.

Coinage — weights and measures.

Counterfeiting.

Post offices and post roads.

Patents — copyrights — trade-marks.

Inferior courts.

Piracies — offences against the law of
nations.

War powers.
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9.

10.

Support of armies — limitation.

Maintenance of navy.

Rules for land and naval forces.

Calling forth militia.

Organization of militia — appointments.

Authority over seat of government.

Incidental powers.

Powers denied to congress — importa-
tion of slaves.

Writ of habeas corpus.

Attainder — ex post facto laws.

Capitation or direct taxes.

Export duties.

Preference to ports — duties on vessels.

Appropriations — public accounts.

Titles of nobility and presents from for-
eign powers.

Certain powers denied to states enumer-
ated.

Imposts and duties.

Tonnage duties — troops — compacts
— war.

ARTICLE Il. — EXECUTIVE DEPARTMENT.

Skc. 1.

2.

3.
4.

Executive power vested in president —
term.

Presidential electors.

Election of president.

Date of election.

Qualifications of president.

Removal from office — vacancy.

Salary of president.

Oath of president.

Commander in chief — pardons.

Treaties — appointing power.

Vacancies in office.

Messages to congress — other duties.

Impeachment of president and other of-
ficers.

ARTICLE IIl. — JUDICIAL DEPARTMENT.

Sec. 1.

2.

Judicial power, how vested — tenure and
compensation of judges.

Jurisdiction of federal courts.

Original and appellate jurisdiction.

Trial by jury — place of trial.



ART. I, CONSTITUTION OF THE UNITED STATES

3. Treason.

ARTICLE 1IV. — RIGHTS AND OBLIGATIONS OF THE STATES.

Sec. 1. Faith and credit — public acts and rec-
ords.

2. Citizens — privileges and immunities.
Fugitives from justice.
Fugitives from labor.

3. Admission of new states.
Government of territories.

4. Form of state government.

ARTICLE V. — MODE OF AMENDMENT.
Methods enumerated.

ARTICLE V1. — OBLIGATIONS OF DEBTS — SUPREME LAW — OATH
OF OFFICE.
Debts under confederation.
Constitution, laws and treaties of the ‘United
States supreme.
Oath of office — religious test forbidden.

ARTICLE VII. — RATIFICATION,
Constitution may be ratified by concurrence of
nine states.

AMENDMENTS
1. Religion — freedom of speech — petition.
2. Militia — right to bear arms.

3. Quartering soldiers.

XXX

Searches and seizures.
Rights of persons — indictments — double
jeopardy — self-incrimination — due process —
eminent domain.
6. Rights of persons accused of crime.
7. Jury trials in civil cases.
8. Excessive bail — punishment for crime.
9. Rights retained by people.
10. Powers reserved to the states.
11. Suits against states.
12. Election of president and vice-president.
13. Slavery.
14. Rights of citizens.
Sec. 1. Citizenship — equal rights and
protection — due process.
2. Representatives — apportion-
ment.
3. Disqualification of officers —
removal of disability.
4. Public debt.
5. Enforcement.
15. Right of citizens to vote.
16. Income taxes.
17. Election of senators by the people.
18. Prohibition of intoxicating liquors.
19. Right of citizens to vote.
20. Terms of president, vice-president, and con-
gress.
21. Repeal of prohibition amendment.
22. Limitation on presidential terms.
23. Presidential electors in District of Columbia.
24. Poll tax prohibited.
25. Presidential succession.
26. Voting age.
27. Compensation of members of Congress.

G~

[Literal reprint of the constitution of the United States as it appears in
Senate Document No. 96, Sixty-Seventh Congress, Second Session.]

We the people of the United States, in Order to form
a more perfect Union, establish Justice, insure domes-
tic Tranquility, provide for the common defence, pro-
mote the general Welfare, and secure the Blessings of
Liberty to ourselves and our Posterity, do ordain and
establish this Constitution for the United States of
America.

ARTICLE L.

Section. 1. All legislative Powers herein granted
shall be vested in a Congress of the United States,
which shall consist of a Senate and House of Repre-
sentatives.

Section. 2. The House of Representatives shall be
composed of Members chosen every second Year by
the People of the several States, and the Electors in

each State shall have the Qualifications requisite for
Electors of the most numerous Branch of the State
Legislature.

No Person shall be a Representative who shall not
have attained to the Age of twenty five Years, and
been seven Years a Citizen of the United States, and
who shall not, when elected, be an Inhabitant of that
State in which he shall be chosen.

Representatives and direct Taxes shall be appor-
tioned among the several States which may be includ-
ed within this Union, according to their respective
Numbers, which shall be determined by adding to the
whole Number of free Persons, including those bound
to Service for a Term of Years, and excluding Indians
not taxed, three fifths of all other Persons. The actual
Enumeration shall be made within three Years after
the first Meeting of the Congress of the United States,
and within every subsequent Term of ten Years, in
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such Manner as they shall by Law direct. The Number
of Representatives shall not exceed one for every thir-
ty Thousand, but each State shall have at Least one
Representative; and until such enumeration shall be
made, the State of New Hampshire shall be entitled
to chuse three Massachusetts eight, Rhode-Island and
Providence Plantations one, Connecticut five, New-
York six, New Jersey four, Pennsylvania eight, Dela-
ware one, Maryland six, Virginia ten, North Carolina
five, South Carolina five, and Georgia three.

When vacancies happen in the Representation
from any State, the Executive Authority thereof shall
issue Writs of Election to fill such Vacancies.

The House of Representatives shall chuse their
Speaker and other Officers; and shall have the sole
Power of Impeachment.

SectioN. 3.  The Senate of the United States shall
be composed of two Senators from each State, chosen
by the Legislature thereof, for six Years; and each
Senator shall have one Vote.

Immediately after they shall be assembled in Con-
sequence of the first Election, they shall be divided as
equally as may be into three Classes. The Seats of the
Senators of the first Class shall be vacated at the Ex-
piration of the second Year, of the second Class at the
Expiration of the fourth Year, and of the third Class
at the Expiration of the sixth Year, so that one third
may be chosen every second Year; and if Vacancies
happen by Resignation, or otherwise, during the Re-
cess of the Legislature of any State, the Executive
thereof may make temporary Appointments until the
next Meeting of the Legislature, which shall then fill
such Vacancies.

No Person shall be a Senator who shall not have at-
tained to the Age of thirty Years, and been nine Years
a Citizen of the United States, and who shall not,
when elected, be an Inhabitant of that State for which
he shall be chosen.

The Vice President of the United States shall be
President of the Senate, but shall have no Vote, unless
they be equally divided.

The Senate shall chuse their other Officers, and also
a President pro tempore, in the Absence of the Vice
President, or when he shall exercise the Office of Pres-
ident of the United States.

The Senate shall have the sole Power to try all Im-
peachments. When sitting for that Purpose, they shall
be on Oath or Affirmation. When the President of the
United States is tried the Chief Justice shall preside:
And no Person shall be convicted without the Concur-
rence of two thirds of the Members present.

Judgment in Cases of Impeachment shall not ex-
tend further than to removal from Office, and disqual-
ification to hold and enjoy any Office of honor, Trust
or Profit under the United States: but the Party con-
victed shall nevertheless be liable and subject to In-
dictment, Trial, Judgment and Punishment, accord-
ing to Law.

CONSTITUTION OF THE UNITED STATES, ART. I, §7

Section. 4. The Times, Places and Manner of
holding Elections for Senators and Representatives,
shall be prescribed in each State by the Legislature
thereof: but the Congress may at any time by Law
make or alter such Regulations, except as to the
Places of chusing Senators.

The Congress shall assemble at least once in every
Year, and such Meeting shall be on the first Monday
in December, unless they shall by Law appoint a dif-
ferent Day.

SectioN. 5. Each House shall be the Judge of the
Elections, Returns and Qualifications of its own
Members, and a Majority of each shall constitute a
Quorum to do Business; but a smaller Number may
adjourn from day to day, and may be authorized to
compel the Attendance of absent Members, in such
Manner, and under such Penalties as each House may
provide.

Each House may determine the Rules of its Pro-
ceedings, punish its Members for disorderly Be-
haviour, and, with the Concurrence of two thirds,
expel a Member.

Each House shall keep a Journal of its Proceedings,
and from time to time publish the same, excepting
such Parts as may in their Judgment require Secrecy;
and the Yeas and Nays of the Members of either
House on any question shall, at the Desire of one fifth
of those Present, be entered on the Journal.

Neither House, during the Session of Congress,
shall, without the Consent of the other, adjourn for
more than three days, nor to any other Place than
that in which the two Houses shall be sitting. '

SectioN. 6. The Senators and Representatives
shall receive a Compensation for their Services, to be
ascertained by Law, and paid out of the Treasury of
the United States. They shall in all Cases, except
Treason, Felony and Breach of the Peace, be privi-
leged from Arrest during their Attendance at the Ses-
sion of their respective Houses, and in going to and re-
turning from the same; and for any Speech or Debate
in either House, they shall not be questioned in any
other Place.

No Senator or Representative shall, during the
Time for which he was elected, be appointed to any
civil Office under the Authority of the United States,
which shall have been created, or the Emoluments
whereof shall have been encreased during such time;
and no Person holding any Office under the United
States, shall be a Member of either House during his
Continuance in Office.

Section. 7. All Bills for raising Revenue shall origi-
nate in the House of Representatives; but the Senate
may propose or concur with Amendments as on other
Bills.

Every Bill which shall have passed the House of
Representatives and the Senate, shall, before it be-
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come a Law, be presented to the President of the
United States; if he approve he shall sign it, but if not
he shall return it, with his Objections to that House
in which it shall have originated, who shall enter the
Objections at large on their Journal, and proceed to
reconsider it. If after such Reconsideration two thirds
of that House shall agree to pass the Bill, it shall be
sent, together with the Objections, to the other House,
by which it shall likewise be reconsidered, and if ap-
proved by two thirds of that House, it shall become a
Law. But in all such Cases the Votes of both Houses
shall be determined by yeas and Nays, and the Names
of the Persons voting for and against the Bill shall be
entered on the Journal of each House respectively. If
any Bill shall not be returned by the President within
ten Days (Sundays excepted) after it shall have been
presented to him, the Same shall be a Law, in like
Manner as if he had signed it, unless the Congress by
their Adjournment prevent its Return, in which Case
it shall not be a Law.

Every Order, Resolution, or Vote to which the Con-
currence of the Senate and House of Representatives
may be necessary (except on a question of Adjourn-
ment) shall be presented to the President of the Unit-
ed States; and before the Same shall take Effect, shall
be approved by him, or being disapproved by him,
shall be repassed by two thirds of the Senate and
House of Representatives, according to the Rules and
Limitations prescribed in the Case of a Bill.

SectioN. 8. The Congress shall have Power To lay
and collect Taxes, Duties, Imposts and Excises, to pay
the Debts and provide for the common Defence and
general Welfare of the United States; but all Duties,
Imposts and Excises shall be uniform throughout the
United States;

To borrow Money on the credit of the United
States;

To regulate Commerce with foreign Nations, and
among the several States, and with the Indian Tribes;

To establish an uniform Rule of Naturalization,
and uniform Laws on the subject of Bankruptcies
throughout the United States;

To coin Money, regulate the Value thereof, and of
foreign Coin, and fix the Standard of Weights and
Measures;

To provide for the Punishment of counterfeiting
the Securities and current Coin of the United States;

To establish Post Offices and post Roads;

To promote the Progress of Science and useful
Arts, by securing for limited Times to Authors and In-
ventors the exclusive Right to their respective Writ-
ings and Discoveries;

To constitute Tribunals inferior to the supreme
Court;

To define and punish Piracies and Felonies com-
mitted on the high Seas, and Offences against the Law
of Nations;

To declare War, grant Letters of Marque and Re-
prisal, and make Rules concerning Captures on Land
and Water;

To raise and support Armies, but no Appropriation
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of Money to that Use shall be for a longer Term than
two Years;

To provide and maintain a Navy;

To make Rules for the Government and Regulation
of the land and naval Forces;

To provide for calling forth the Militia to execute
the Laws of the Union, suppress Insurrections and
repel Invasions;

To provide for organizing, arming, and disciplining
the Militia, and for governing such Part of them as
may be employed in the Service of the United States,
reserving to the States respectively, the Appointment
of the Officers, and the Authority of training the Mili-
tia according to the discipline prescribed by Congress;

To exercise exclusive Legislation in all Cases what-
soever, over such District (not exceeding ten Miles
square) as may, by Cession of particular States, and
the Acceptance of Congress, become the Seat of the
Government of the United States, and to exercise like
Authority over all Places purchased by the Consent of
the Legislature of the State in which the Same shall
be, for the Erection of Forts, Magazines, Arsenals,
dock-Yards, and other needful Buildings; — And

To make all Laws which shall be necessary and
proper for carrying into Execution the foregoing Pow-
ers, and all other Powers vested by this Constitution
in the Government of the United States, or in any De-
partment or Officer thereof.

Section. 9. The Migration or Importation of such
Persons as any of the States now existing shall think
proper to admit, shall not be prohibited by the Con-
gress prior to the Year one thousand eight hundred
and eight, but a Tax or duty may be imposed on such
Importation, not exceeding ten dollars for each Per-
son.

The Privilege of the Writ of Habeas Corpus shall
not be suspended, unless when in Cases of Rebellion
or Invasion the public Safety may require it.

No Bill of Attainder or expost facto Law shall be
passed.

No Capitation, or other direct, Tax shall be laid, un-
less in Proportion to the Census or Enumeration
herein before directed to be taken.

No Tax or Duty shall be laid on Articles exported
from any State.

No Preference shall be given by any Regulation of
Commerce or Revenue to the Ports of one State over
those of another: nor shall Vessels bound to, or from,
one State, be obliged to enter, clear, or pay Duties in
another.

No Money shall be drawn from the Treasury, but
in Consequence of Appropriations made by Law; and
a regular Statement and Account of the Receipts and
Expenditures of all public Money shall be published
from time to time.

No Title of Nobility shall be granted by the United
States: And no Person holding any Office of Profit or
Trust under them, shall, without the Consent of the
Congress, accept of any present, Emolument, Office,
or Title, of any kind whatever, from any King, Prince,
or foreign State.



xxxiii

Section. 10.  No State shall enter into any Treaty,
Alliance, or Confederation; grant Letters of Marque
and Reprisal; coin Money; emit Bills of Credit; make
any Thing but gold and silver Coin a Tender in Pay-
ment of Debts; pass any Bill of Attainder, expost facto
Law, or Law impairing the Obligation of Contracts, or
grant any Title of Nobility.

No State shall, without the Consent of the Con-
gress, lay any Imposts or Duties on Imports or Ex-
ports, except what may be absolutely necessary for ex-
ecuting its inspection Laws: and the net Produce of all
Duties and Imposts, laid by any State on Imports or
Exports, shall be for the Use of the Treasury of the
United States; and all such Laws shall be subject to
the Revision and Controul of the Congress.

No State shall, without the Consent of Congress,
lay any Duty of Tonnage, keep Troops, or Ships of
War in time of Peace, enter into any Agreement or
Compact with another State, or with a foreign Power,
or engage in War, unless actually invaded, or in such
imminent Danger as will not admit of delay.

ARTICLE. IL.

Section. 1. The executive Power shall be vested in
a President of the United States of America. He shall
hold his Office during the Term of four Years, and, to-
gether with the Vice President, chosen for the same
Term, be elected, as follows

Each State shall appoint, in such Manner as the
Legislature thereof may direct, a Number of Electors,
equal to the whole Number of Senators and Represen-
tatives to which the State may be entitled in the Con-
gress: but no Senator or Representative, or Person
holding an Office of Trust or Profit under the United
States, shall be appointed an Elector.

The Electors shall meet in their respective States,
and vote by Ballot for two Persons, of whom one at
least shall not be an Inhabitant of the same State with
themselves. And they shall make a List of all the Per-
sons voted for, and of the Number of Votes for each;
which List they shall sign and certify, and transmit
sealed to the Seat of the Government of the United
States, directed to the President of the Senate. The
President of the Senate shall, in the Presence of the
Senate and House of Representatives, open all the
Certificates, and the Votes shall then be counted. The
Person having the greatest Number of Votes shall be
the President, if such Number be a Majority of the
whole Number of Electors appointed; and if there be
more than one who have such Majority, and have an
equal Number of Votes, then the House of Represen-
tatives shall immediately chuse by Ballot one of them
for President; and if no Person have a Majority, then
from the five highest on the List the said House shall
in like Manner chuse the President. But in chusing
the President, the Votes shall be taken by States, the
Representation from each State having one Vote; A
quorum for this Purpose shall consist of a Member or
Members from two thirds of the States, and a Majori-
ty of all the States shall be necessary to a Choice. In
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every Case, after the Choice of the President, the Per-
son having the greatest Number of Votes of the Elec-
tors shall be the Vice President. But if there should
remain two or more who have equal Votes, the Senate
shall chuse from them by Ballot the Vice President.

The Congress may determine the Time of chusing
the Electors, and the Day on which they shall give
their Votes; which Day shall be the same throughout
the United States.

No Person except a natural born Citizen, or a Citi-
zen of the United States, at the time of the Adoption
of this Constitution, shall be eligible to the Office of
President; neither shall any Person be eligible to that
Office who shall not have attained the Age of thirty
five Years, and been fourteen Years a Resident within
the United States.

In Case of the Removal of the President from Of-
fice, or of his Death, Resignation, or Inability to dis-
charge the Powers and Duties of the said Office, the
Same shall devolve on the Vice President, and the
Congress may by Law provide for the Case of Remov-
al, Death, Resignation or Inability, both of the Presi-
dent and Vice President, declaring what Officer shall
then act as President, and such Officer shall act ac-
cordingly, until the Disability be removed, or a Presi-
dent shall be elected.

The President shall, at stated Times, receive for his
Services, a Compensation, which shall neither be en-
creased nor diminished during the Period for which
he shall have been elected, and he shall not receive
within that Period any other Emolument from the
United States, or any of them.

Before he enter on the Execution of his Office, he
shall take the following Oath or Affirmation: — “I do
solemnly swear (or affirm) that I will faithfully exe-
cute the Office of President of the United States, and
will to the best of my Ability, preserve, protect and de-
fend the Constitution of the United States.”

Section. 2. The President shall be Commander in
Chief of the Army and Navy of the United States, and
of the Militia of the several States, when called into
the actual Service of the United States; he may re-
quire the Opinion, in writing, of the principal Officer
in each of the executive Departments, upon any Sub-
ject relating to the Duties of their respective Offices,
and he shall have Power to grant Reprieves and Par-
dons for Offenses against the United States, except in
Cases of Impeachment.

He shall have Power, by and with the Advice and
Consent of the Senate, to make Treaties, provided
two thirds of the Senators present concur; and he
shall nominate, and by and with the Advice and Con-
sent of the Senate, shall appoint Ambassadors, other
public Ministers and Consuls, Judges of the supreme
Court, and all other Officers of the United States,
whose Appointments are not herein otherwise provid-
ed for, and which shall be established by Law: but the
Congress may by Law vest the Appointment of such
inferior Officers, as they think proper, in the Presi-
dent alone, in the Courts of Law, or in the Heads of
Departments.
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The President shall have Power to fill up all Vacan-
cies that may happen during the Recess of the Senate,
by granting Commissions which shall expire at the
End of their next Session.

Secrion. 3. He shall from time to time give to the
Congress Information of the State of the Union, and
recommend to their Consideration such Measures as
he shall judge necessary and expedient; he may, on ex-
traordinary Occasions, convene both Houses, or ei-
ther of them, and in Case of Disagreement between
them, with Respect to the Time of Adjournment, he
may adjourn them to such Time as he shall think
proper; he shall receive Ambassadors and other public
Ministers; he shall take Care that the Laws be faith-
fully executed, and shall Commission all the Officers
of the United States.

Section. 4. The President, Vice President and all
civil Officers of the United States, shall be removed
from Office on Impeachment for, and Conviction of,
Treason, Bribery, or other high Crimes and Misde-
meanors. -

ARTICLE. III

Section. 1. The judicial Power of the United
States, shall be vested in one supreme Court, and in
such inferior Courts as the Congress may from time
to time ordain and establish. The Judges, both of the
supreme and inferior Courts, shall hold their Offices
during good Behaviour, and shall, at stated Times, re-
ceive for their Services, a Compensation, which shall
not be diminished during their Continuance in Office.

Section. 2. The judicial Power shall extend to all
Cases, in Law and Equity, arising under this Consti-
tution, the Laws of the United States, and Treaties
made, or which shall be made, under their Authority;
— to all Cases affecting Ambassadors, other public
Ministers and Consuls; — to all Cases of admiralty
and maritime Jurisdiction; — to Controversies to
which the United States shall be a Party; — to Con-
troversies between two or more States; — between a
State and Citizens of another State; — between Citi-
zens of different States, — between Citizens of the
same State claiming Lands under Grants of different
States, and between a State, or the Citizens thereof,
and foreign States, Citizens or Subjects.

In all Cases affecting Ambassadors, other public
Ministers and Consuls, and those in which a State
shall be Party, the supreme Court shall have original
Jurisdiction. In all the other Cases before mentioned,
the supreme Court shall have appellate Jurisdiction,
both as to Law and Fact, with such Exceptions, and
under such Regulations as the Congress shall make.

The Trial of all Crimes, except in Cases of Impeach-
ment, shall be by Jury; and such Trial shall be held in
the State where the said Crimes shall have been com-
mitted; but when not committed within any State, the
trial shall be at such Place or Places as the Congress
may by Law have directed.
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Section. 3. Treason against the United States,
shall consist only in levying War against them, or in
adhering to their Enemies, giving them Aid and Com-
fort. No Person shall be convicted of Treason unless
on the Testimony of two Witnesses to the same overt
Act, or on Confession in open Court,

The Congress shall have Power to declare the Pun-
ishment of Treason, but no Attainder of Treason shall
work Corruption of Blood, or Forfeiture except during
the Life of the Person attainted.

ARTICLE. IV.

SectioN. 1. Full Faith and Credit shall be given in
each State to the public Acts, Records, and judicial
Proceedings of every other State. And the Congress
may by general Laws prescribe the Manner in which
such Acts, Records and Proceedings shall be proved,
and the Effect thereof.

Section. 2. The Citizens of each State shall be en-
titled to all Privileges and Immunities of Citizens in
the several States.

A Person charged in any State with Treason, Felo-
ny, or other Crime, who shall flee from Justice, and be
found in another State, shall on Demand of the execu-
tive Authority of the State from which he fled, be de-
livered up, to be removed to the State having Jurisdic-
tion of the Crime.

No Person held to Service or Labour in one State,
under the Laws thereof, escaping into another, shall,
in Consequence of any Law or Regulation therein, be
discharged from such Service or Labour, but shall be
delivered up on Claim of the Party to whom such Ser-
vice or Labour may be due.

Section. 3. New States may be admitted by the
Congress into this Union; but no new State shall be
formed or erected within the Jurisdiction of any other
State; nor any State be formed by the Junction of two
or more States, or Parts of States, without the Con-
sent of the Legislatures of the States concerned as
well as of the Congress.

The Congress shall have Power to dispose of and
make all needful Rules and Regulations respecting the
Territory or other Property belonging to the United
States; and nothing in this Constitution shall be so
construed as to Prejudice any Claims of the United
States, or of any particular State.

Section. 4. The United States shall guarantee to
every State in this Union a Republican Form of Gov-
ernment, and shall protect each of them against Inva-
sion; and on Application of the Legislature, or of the
Executive (when the Legislature cannot be convened)
against domestic Violence.

ARTICLE. V.

The Congress, whenever two thirds of both Houses
shall deem it necessary, shall propose Amendments to
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this Constitution, or, on the Application of the Legis-
latures of two thirds of the several States, shall call a
Convention for proposing Amendments, which, in ei-
ther Case, shall be valid to all Intents and Purposes,
as Part of this Constitution, when ratified by the Leg-
islatures of three fourths of the several States, or by
Conventions in three fourths thereof, as the one or the
other Mode of Ratification may be proposed by the
Congress: Provided that no Amendment which may
be made prior to the Year One thousand eight hun-
dred and eight shall in any Manner affect the first and
fourth Clauses in the Ninth Section of the first Arti-
cle; and that no State, without its Consent, shall be
deprived of its equal Suffrage in the Senate.

ARTICLE. VI

All Debts contracted and Engagements entered
into, before the Adoption of this Constitution, shall be
as valid against the United States under this Consti-
tution, as under the Confederation.

This Constitution, and the Laws of the United
States which shall be made in Pursuance thereof; and
all Treaties made, or which shall be made, under the
Authority of the United States, shall be the supreme
Law of the Land; and the Judges in every State shall
be bound thereby, any Thing in the Constitution or
Laws of any State to the Contrary notwithstanding.

The Senators and Representatives before men-
tioned, and the Members of the several State Legisla-
tures, and all executive and judicial Officers, both of
the United States and of the several States, shall be
bound by Oath or Affirmation, to support this Consti-
tution; but no religious Test shall ever be required as
a Qualification to any Office or public Trust under the
United States.

ARTICLE. VIL

The Ratification of the Conventions of nine States,
shall be sufficient for the Establishment of this Con-
stitution between the States so ratifying the Same.

Done in Convention by the Unanimous Consent
of the States present the Seventeenth Day of Septem-
ber in the Year of our Lord one thousand seven hun-
dred and Eighty seven and of the Independence of the
United States of America the Twelfth. In Witness
whereof We have hereunto subscribed our Names,

GOWASHINGTON —
Presid®
and deputy from Virginia

Attest  WILLIAM JACKSON

Secretary
New ( JouN LANGDON
Hampshire ( Nicroras GILMAN

( NATHANIEL GORHAM
( Rurus KinG

Massachusetts
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Connecticut {( WM Saml Jonnson
{ ROGER SHERMAN

New York ( ALEXANDER HAMILTON

WiL: LIVINGSTON
Davip BREARLEY.
WM- PATERSON.
JoNA: Dayron.

New Jersey

—— —

B FRANKLIN
Tromas MIFFLIN
RosT Morris
GEeo. CLYMER
THO® Fi12SIMONS
JARED INGERSOLL
JAMES WILSON
Gouv Morris

Pennsylvania
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Geo: REaD

GuNNING BEDFORD jun
JoHN DICKINSON
RiCHARD BASSETT
Jaco: Broom

Delaware

— — — — o~

JaMes McHENRY
Dan of ST Tuo® JeNIFER
Danl CaroLL

Maryland

——

Virginia ( Joun Bralr —
(  JaMEs MADISON JR.

( WM BLounT
North Carolina ( RicrP DoBs SPAIGHT.
( Hu WiLLIAMSON
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CHARLES COTESWORTH PINCKNEY
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PiErcE BUTLER.
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In Convention Monday, September 17th 1787,
‘ Present

The States of
New Hampshire, Massachusetts, Connecticut, M*
Hamilton from New York, New Jersey, Penny-
sylvania, Delaware, Maryland, Virginia, North Caroli-
na, South Carolina and Georgia, Resolved,

That the preceeding Constitution be laid before the
United States in Congress assembled, and that it is
the Opinion of this Convention, that it should after-
wards be submitted to a Convention of Delegates,
chosen in each State by the People thereof, under the
Recommendation of its Legislature, for their Assent
and Ratification; and that each Convention assenting
to, and ratifying the Same, should give Notice thereof
to the United States in Congress assembled.
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Resolved, That it is the Opinion of this Convention,
that as soon as the Conventions of nine States shall
have ratified this Constitution, the United States in
Congress assembled should fix a Day on which Elec-
tors should be appointed by the States which shall
have ratified the same, and a day on which the Elec-
tors should assemble to vote for the President, and the
Time and Place for commencing Proceedings under
this Constitution. That after such Publication the
Electors should be appointed and the Senators and
Representatives elected: That the Electors should
meet on the Day fixed for the Election of the Presi-
dent, and should transmit their Votes certified,
signed, sealed and directed, as the Constitution re-
quires, to the Secretary of the United States in Con-
gress assembled, that the Senators and Representa-
tives should convene at the Time and Place assigned,;
that the Senators should appoint a President of the
Senate, for the sole Purpose of receiving, opening and
counting the Votes for President; and, that after he
shall be chosen, the Congress, together with the Presi-
dent, should, without Delay, proceed to execute this
Constitution.
By the Unanimous Order of the Convention.

GO WasniNGTON Presidt.

W. JacksoN Secretary.

AMENDMENTS TO THE CONSTITUTION.

AMENDMENT 1.

Congress shall make no law respecting an establish-
ment of religion, or prohibiting the free exercise
thereof; or abridging the freedom of speech, or of the
press; or the right of the people peaceably to assemble,
and to petition the Government for a redress of griev-
ances.

AMENDMENT 2.

A well regulated Militia, being necessary to the se-
curity of a free State, the right of the people to keep
and bear Arms, shall not be infringed.

AMENDMENT 3.

No Soldier shall, in time of peace be quartered in
any house, without the consent of the Owner, nor in
time of war, but in a manner to be prescribed by law.

AMENDMENT 4.

The right of the people to be secure in their persons,
houses, papers, and effects, against unreasonable
searches and seizures, shall not be violated, and no
Warrants shall issue, but upon probable cause, sup-
ported by Oath or affirmation, and particularly de-
scribing the place to be searched, and the persons or
~ things to be seized.

AMENDMENT 5.

No person shall be held to answer for a capital, or
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otherwise infamous crime, unless on a presentment or
indictment of a Grand Jury, except in cases arising in
the land or naval forces, or in the Militia, when in ac-
tual service in time of War or public danger; nor shall
any person be subject for the same offence to be twice
put in jeopardy of life or limb; nor shall be compelled
in any criminal case to be a witness against himself,
nor be deprived of life, liberty, or property, without
due process of law; nor shall private property be taken
for public use, without just compensation.

AMENDMENT 6.

In all criminal prosecutions, the accused shall enjoy
the right to a speedy and public trial, by an impartial
jury of the State and district wherein the crime shall
have been committed, which district shall have been
previously ascertained by law, and to be informed of
the nature and cause of the accusation; to be confront-
ed with the witnesses against him; to have compulsory
process for obtaining witnesses in his favor, and to
have the Assistance of Counsel for his defence.

AMENDMENT 7.

In suits at common law, where the value in contro-
versy shall exceed twenty dollars, the right of trial by
jury shall be preserved, and no fact tried by a jury,
shall be otherwise reexamined in any Court of the
United States, than according to the rules of the com-
mon law. :

AMENDMENT 8.

Excessive bail shall not be required, nor excessive
fines imposed, nor cruel and unusual punishments in-
flicted.

AMENDMENT 9.

The enumeration in the Constitution, of certain
rights, shall not be construed to deny or disparage
others retained by the people.

AMENDMENT 10.

The powers not delegated to the United States by
the Constitution, nor prohibited by it to the States,
are reserved to the States respectively, or to the peo-
ple.

The first ten amendments were proposed by Congress to the legislatures of
the several states on September 25, 1789, and were ratified by all of the states,
except Connecticut, Georgia and Massachusetts, before the end of the year
1791, thereby becoming a part of the organic law, pursuant to the fifth article
of the original constitution.

AMENDMENT 11.

The Judicial power of the United States shall not
be construed to extend to any suit in law or equity,
commenced or prosecuted against one of the United -
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States by Citizens of another State, or by Citizens or
Subjects of any Foreign State.

The above amendment was submitted by Congress to the legislatures of the
several states on March 4, 1794, and was, in a message of the president to Con-
gress January 8, 1798, declared to have been duly ratified by the legislatures
of three-fourths of the states.

AMENDMENT 12.

The Electors shall meet in their respective states
and vote by ballot for President and Vice-President,
one of whom, at least, shall not be an inhabitant of the
same state with themselves; they shall name in their
ballots the person voted for as President, and in dis-
tinet ballots the person voted for as Vice-President,
and they shall make distinct lists of all persons voted
for as President, and of all persons voted for as Vice-
President, and of the number of votes for each, which
lists they shall sign and certify, and transmit sealed to
the seat of the government of the United States, di-
rected to the President of the Senate; — The Presi-
dent of the Senate shall, in the presence of the Senate
and House of Representatives, open all the certifi-
cates and the votes shall then be counted; — The per-
son having the greatest number of votes for President,
shall be the President, if such number be a majority
of the whole number of Electors appointed; and if no
person have such majority, then from the persons
having the highest numbers not exceeding three on
the list of those voted for as President, the House of
Representatives shall choose immediately, by ballot,
the President. But in choosing the President, the
votes shall be taken by states, the representation from
each state having one vote; a quorum for this purpose
shall consist of a member or members from two-thirds
of the states, and a majority of all the states shall be
necessary to a choice. And if the House of Representa-
tives shall not choose a President whenever the right
of choice shall devolve upon them, before the fourth
day of March next following, then the Vice-President
shall act as President, as in the case of the death or
other constitutional disability of the President. —
The person having the greatest number of votes as
Vice-President, shall be the Vice-President, if such
number be a majority of the whole number of Electors
appointed, and if no person have a majority, then
from the two highest numbers on the list, the Senate
shall choose the Vice-President; a quorum for the pur-
pose shall consist of two-thirds of the whole number
of Senators, and a majority of the whole number shall
be necessary to a choice. But no person constitution-
ally ineligible to the office of President shall be eligible
to that of Vice-President of the United States.

The above amendment was'submitted by Congress to the legislatures of the
several states on December 12, 1803, in lieu of the original third paragraph of
the first section of the second article, and was proclaimed by the secretary of
state on September 25, 1804, to have been duly ratified.

AMENDMENT 13.

Section 1. Neither slavery nor involuntary servi-
tude, except as a punishment for crime whereof the
party shall have been duly convicted, shall exist with-
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in the United States, or any place subject to their ju-
risdiction.

SectioN 2. Congress shall have power to enforce
this article by appropriate legislation.

The above amendment was submitted by Congress to the legislatures of the
several states on February 1, 1865, and was proclaimed by the secretary of state
on December 18, 1865, to have been duly ratified.

AMENDMENT 14.

Section 1. All persons born or naturalized in the
United States, and subject to the jurisdiction thereof,
are citizens of the United States and of the State
wherein they reside. No state shall make or enforce
any law which shall abridge the privileges or immuni-
ties of citizens of the United States; nor shall any
State deprive any person of life, liberty, or property,
without due process of law; nor deny to any person
within its jurisidiction the equal protection of the
laws.

SectioN 2. Representatives shall be apportioned
among the several States according to their respective
numbers, counting the whole number of persons in
each State, excluding Indians not taxed. But when the
right to vote at any election for the choice of electors
for President and Vice President of the United States,
Representatives in Congress, the Executive and Judi-
cial officers of a State, or the members of the Legisla-
ture thereof, is denied to any of the male inhabitants
of such State, being twenty-one years of age, and citi-
zens of the United States, or in any way abridged, ex-
cept for participation in rebellion, or other crime, the
basis of representation therein shall be reduced in the
proportion which the number of such male citizens
shall bear to the whole number of male citizens twen-
ty-one years of age in such State.

Section 3. No person shall be a Senator or Repre-
sentative in Congress, or elector of President and Vice
President, or hold any office, civil or military, under
the United States, or under any State, who, having
previously taken an oath, as a member of Congress,
or as an officer of the United States, or as a member
of any State legislature, or as an executive or judicial
officer of any State, to support the Constitution of the
United States, shall have engaged in insurrection or
rebellion against the same, or given aid or comfort to
the enemies thereof. But Congress may by a vote of
two-thirds of each House, remove such disability.

Section 4. The validity of the public debt of the
United States, authorized by law, including debts in-
curred for payment of pensions and bounties for ser-
vices in suppressing insurrection or rebellion, shall
not be questioned. But neither the United States nor
any State shall assume or pay any debt or obligation
incurred in aid of insurrection or rebellion against the
United States, or any claim for the loss or emancipa-
tion of any slave; but all such debts, obligations and
claims shall be held illegal and void.
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Section 5. The Congress shall have power to en-
force, by appropriate legislation, the provisions of this
article.

The above amendment was submitted by Congress to the legislatures of the
several states on June 16, 1866, and was proclaimed by the secretary of state
on July 28, 1868, to have been duly ratified.

AMENDMENT 15.

Section 1. The right of citizens of the United
States to vote shall not be denied or abridged by the
United States or by any State on account of race,
color, or previous condition of servitude.

SectioN 2. The Congress shall have power to en-
force this article by appropriate legislation.

The above amendment was submitted by Congress to the legislatures of the
several states on February 27, 1869, and was proclaimed by the secretary of
state on March 30, 1870, to have been duly ratified.

AMENDMENT 16.

The Congress shall have power to lay and collect
taxes on incomes, from whatever source derived,
without apportionment among the several States, and
without regard to any census or enumeration.

The above amendment was submitted by Congress to the legislatures of the
several states on July 12, 1909, and was proclaimed by the secretary of state
on February 25, 1913, to have been duly ratified.

- AMENDMENT 17.

The Senate of the United States shall be composed
of two Senators from each State, elected by the people
thereof, for six years; and each Senator shall have one
vote. The electors in each State shall have the qualifi-
cations requisite for electors of the most numerous
branch of the State legislatures.

When vacancies happen in the representation of
any State in the Senate, the executive authority of
such State shall issue writs of election to fill such va-
cancies: Provided, That the legislature of any State
may empower the executive thereof to make tempo-
rary appointments until the people fill the vacancies
by election as the legislature may direct.

This amendment shall not be so construed as to af-
fect the election or term of any Senator chosen before
it becomes valid as part of the Constitution.

The above amendment was submitted by Congress to the legislatures of the
several states on May 16, 1312, and was proclaimed by the secretary of state
on May 31, 1913, to have been duly ratified.

AMENDMENT 18.

Section 1. After one year from the ratification of
this article the manufacture, sale, or transportation of
intoxicating liquors within, the importation thereof
into, or the exportation thereof from the United
States and all territory subject to the jurisdiction
thereof for beverage purposes is hereby prohibited.
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Sec. 2. The Congress and the several States shall
have concurrent power to enforce this article by ap-
propriate legislation.

Sec. 3. This article shall be inoperative unless it
shall have been ratified as an amendment to the Con-
stitution by the legislatures of the several States, as
provided in the Constitution, within seven years from
the date of the submission hereof to the States by the
Congress.

The above amendment was submitted by Congress to the legislatures of the
several states on December 17, 1917, and was proclaimed by the acting secre-
tary of state on January 29, 1919, to have been duly ratified.

Repealed by amendment 21, December 5, 1933.

AMENDMENT 19.

The right of citizens of the United States to vote
shall not be denied or abridged by the United States
or by any State on account of sex.

Congress shall have power to enforce this article by
appropriate legislation.

The above amendment was submitted by Congress to the legislatures of the
several states on June 5, 1919, and was proclaimed by the secretary of state
on August 26, 1920, to have been duly ratified.

AMENDMENT 20.

SectioN 1. The terms of the President and Vice
President shall end at noon on the 20th day of Janu-
ary, and the terms of Senators and Representatives at
noon on the 3d day of January, of the years in which
such terms would have ended if this article had not
been ratified; and the terms of their successors shall
then begin.

Sec. 2. The Congress shall assemble at least once
in every year, and such meeting shall begin at noon on
the 3d day of January, unless they shall by law appoint
a different day.

Sec. 3. If, at the time fixed for the beginning of the
term of the President, the President elect shall have
died, the Vice President elect shall become President.
If a President shall not have been chosen before the
time fixed for the beginning of his term, or if the Pres-
ident elect shall have failed to qualify, then the Vice
President elect shall act as President until a President
shall have qualified; and the Congress may by law pro-
vide for the case wherein neither a President elect nor
a Vice President elect shall have qualified, declaring
who shall then act as President, or the manner in
which one who is to act shall be selected, and such per-
son shall act accordingly until a President or Vice
President shall have qualified.

Skc. 4. The Congress may by law provide for the
case of the death of any of the persons from whom the
House of Representatives may choose a President
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whenever the right of choice shall have devolved upon
them, and for the case of the death of any of the per-
sons from whom the Senate may choose a Vice Presi-
dent whenever the right of choice shall have devolved
upon them.

Sec. 5. Sections 1 and 2 shall take effect on the
15th day of October following the ratification of this
article.

Sec. 6. This article shall be inoperative unless it
shall have been ratified as an amendment to the Con-
stitution by the legislatures of three-fourths of the
several States within seven years from the date of its
submission.

The above amendment was submitted by Congress to the legislatures of the
several states on March 8, 1932, and was proclaimed by the secretary of state
on February 6, 1933, to have been duly ratified.

AMENDMENT 21.

Section 1. The eighteenth article of amendment to
the Constitution of the United States is hereby re-
pealed.

Sec. 2. The transportation or importation into
any State, Territory, or possession of the United
States for delivery or use therein of intoxicating li-
quors, in violation of the laws thereof, is hereby pro-

hibited.

Skc. 3. This article shall be inoperative unless it
shall have been ratified as an amendment to the Con-
stitution by conventions in the several States, as pro-
vided in the Constitution, within seven years from the
date of the submission hereof to the States by the
Congress.

The above amendment was submitted by Congress to the several states on
February 21, 1933, for ratification by convention, and was proclaimed by the
acting secretary of state on December 5, 1933, to have been duly ratified.

AMENDMENT 22.

Section 1. No person shall be elected to the office
of the President more than twice, and no person who
has held the office of President, or acted as President,
for more than two years of a term to which some other
person was elected President shall be elected to the of-
fice of the President more than once. But this Article
shall not apply to any person holding the office of
President when this Article was proposed by the Con-
gress, and shall not prevent any person who may be
holding the office of President, or acting as President,
during the term within which this Article becomes op-
erative from holding the office of President or acting
as President during the remainder of such term.

Section 2. This article shall be inoperative unless
it shall have been ratified as an amendment to the
Constitution by the legislatures of three-fourths of
the several States within seven years from the date of
its submission to the States by the Congress.

The above amendment was submitted by Congress to the legislatures of the

several states on March 24, 1947, and was proclaimed by the administrator of
general services on March 1, 1951, to have been duly ratified.

AMENDMENT 23.

Section 1. The District constituting the seat of the
Government of the United States shall appoint in
such manner as the Congress may direct:

A number of electors of President and Vice-
President equal to the whole number of Senators and
Representatives in Congress to which the District
would be entitled if it were a State, but in no event
more than the least populous State; they shall be in
addition to those appointed by the States, but they
shall be considered, for the purposes of the election of
President and Vice-President, to be electors appoint-
ed by a State; and they shall meet in the District and
perform such duties as provided by the twelfth article
of amendment.

Sec. 2. The Congress shall have the power to en-
force this article by appropriate legislation.

The above amendment was submitted by Congress to the legislatures of the
several states on June 16, 1960, and was proclaimed by the administrator of
general services on March 29, 1961, to have been duly ratified.

AMENDMENT 24.

Section 1. The right of citizens of the United
States to vote in any primary or other election for
President or Vice President, for electors for President
or Vice President, or for Senator or Representative in
Congress, shall not be denied or abridged by the Unit-
ed States or any State by reason of failure to pay any
poll tax or other tax.

Sec. 2. The Congress shall have power to enforce
this article by appropriate legislation.

The above amendment was submitted by Congress to the legislatures of the
several states on August 27, 1962, and was proclaimed by the administrator of
general services on February 4, 1964, to have been duly ratified.

AMENDMENT 25.

SecrioN 1. In case of the removal of the President
from office or of his death or resignation, the Vice
President shall become President.

Sec. 2. Whenever there is a vacancy in the office
of the Vice President, the President shall nominate a
Vice President who shall take office upon confirma-
tion by a majority vote of both Houses of Congress.

Sec. 3. Whenever the President transmits to the
President pro tempore of the Senate and the Speaker
of the House of Representatives his written declara-
tion that he is unable to discharge the powers and du-
ties of his office, and until he transmits to them a writ-
ten declaration to the contrary, such powers and
duties shall be discharged by the Vice President as
Acting President.
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Sec.4. Whenever the Vice President and a majori-
ty of either the principal officers of the executive de-
partments or of such other body as Congress may by
law provide, transmit to the President pro tempore of
the Senate and the Speaker of the House of Represen-
tatives their written declaration that the President is
unable to discharge the powers and duties of his of-
fice, the Vice President shall immediately assume the
powers and duties of the office as Acting President.

Thereafter, when the President transmits to the
President pro tempore of the Senate and the Speaker
of the House of Representatives his written declara-
tion that no inability exists, he shall resume the pow-
ers and duties of his office unless the Vice President
and a majority of either the principal officers of the
executive department or of such other body as Con-
gress may by law provide, transmit within four days
to the President pro tempore of the Senate and the
Speaker of the House of Representatives their written
declaration that the President is unable to discharge
the powers and duties of his office. Thereupon Con-
gress shall decide the issue, assembling within forty-
eight hours for that purpose if not in session. If the
Congress, within twenty-one days after receipt of the
latter written declaration, or, if Congress is not in ses-
sion, within twenty-one days after Congress is re-
quired to assemble, determines by two-thirds vote of
both Houses that the President is unable to discharge
the powers and duties of his office, the Vice President

shall continue to discharge the same as Acting Presi-
dent; otherwise, the President shall resume the pow-

ers and duties of his office.

The above amendment was submitted by Congress to the legislatures of the
several states on July 6, 1965, and was proclaimed by the administrator of gen-
eral services on February 23, 1967, to have been duly ratified.

AMENDMENT 26.

Section 1. The right of citizens of the United
States, who are eighteen years of age or older, to vote
shall not be denied or abridged by the United States
or by any State on account of age.

Sec. 2. The Congress shall have power to enforce
this article by appropriate legislation.

The above amendment was submitted by Congress to the legislatures of the
several states on January 21, 1971, and proclaimed by the administrator of
general services on July 5, 1971, to have been duly ratified.

AMENDMENT 27.

No law, varying the compensation for the services
of the Senators and Representatives, shall take effect,
until an election of Representatives shall have inter-
vened.

The above amendment was submitted to the several states pursuant to a res-
olution passed by the first Congress of the United States, at its first session,
on September 25, 1789, and was certified by the Archivist of the United States
on May 19, 1992, 57 Fed. Reg. 21187.
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[This version of the Constitution incorporates into the original
document all amendments adopted through the 1990 general election and
omits certain provisions apparently superseded or obsolete. The
footnote following an amended section is the latest action only. See
the original Constitution (following) for the original text and
amendments in chronological order.

This codified version generally adopts the rules for capitalization
and punctuation used in drafting legislation.]

PREAMBLE.

Boundaries.

ARTICLE I, — BILL OF RIGHTS.

SEC.

1
2.
3.
4.
5.
6.
7.
8.

©

Rights of persons.

Political power.

Religion.

Religious test — witnesses.

Dueling.

Laws uniform.

Liberty of speech and press.

Personal security — searches and sei-
zures.

Right of trial by jury — due process of
law.

Rights of persons accused.

When indictment necessary — grand

jury.

Twice tried — bail.

Habeas corpus.

Military.

Quartering soldiers.

Treason.

Bail — punishments.

Eminent domain — drainage ditches
and levees.

Imprisonment for debt.

Right of assemblage — petition.

Attainder — ex post facto law — obliga-
tion of contract.

Resident aliens.

Slavery — penal servitude.

Agricultural leases.

Rights reserved.

ARTICLE II. -—— RIGHT OF SUFFRAGE.

Sec. 1.

Electors.

Privileged from arrest.
From military duty.
Persons in military service.

xli

5.
6.
7.

Disqualified persons.
Ballot.
General election.

ARTICLE IlIl. — OF THE DISTRIBUTION OF POWERS.

Sec. 1.

Sec. 1.

N

10.
11.
12.
13.
14.
15.
16.

17.
18.
19.
20.

21.
22.
23.
24.
25.

26.
21.
28.
29.

© 0 NSOk

Departments of government.
LEGISLATIVE DEPARTMENT.

General assembly.

Annual sessions of general assembly —
special sessions.

Representatives.

Qualifications.

Senators — qualifications.

Senators — number and classification.

Officers — elections determined.

Quorum.

Authority of the houses.

Protest — record of vote.

Privileged from arrest.

Vacancies.

Doors open.

Adjournments.

Bills.

Executive approval — veto — item veto
by governor.

Passage of bills.

Receipts and expenditures.

Impeachment.

Officers subject to impeachment — judg-
ment.

Members not appointed to office.

Disqualification.

Failure to account.

Appropriations.

Compensation and expenses of general
assembly.

Time laws to take effect.

Divorce.

Lotteries. [Repealed]

Acts — one subject — expressed in title.
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30. Local or special laws — general and uni- 10. Judicial districts.
form — boundaries of counties. 11. Judges — when chosen. [Repealed]
31. Extra compensation — payment of 12. Attorney general.
claims — appropriations for local or 13. District attorney. [Repealed]
private purposes. 14. System of court practice.
32. Oath of members. 15. Vacancies in courts.
33. Census. [Repealed] 16. State and district nominating commis-
34. Senate and house of representatives — sions.
limitation. 17. Terms — judicial elections.
35. Senators and representatives — number 18. Salaries — qualifications — retirement.
and districts. 19. Retirement and discipline of judges.

36. Review by supreme court.
37. Congressional districts.

38. Elections by general assembly. ARTICLE VI. — MILITIA.
38A. Municipal home rule.
39. Legislative districts. Sec. 1. Composition — training.
39A. Counties home rule. 2. Exemption.
40. Nullification of administrative rules. 3. Officers.
ARTICLE IV. — EXECUTIVE DEPARTMENT. ARTICLE VII. — STATE DEBTS.
Sec. 1. Governor. Sec. 1. Credit not to be loaned.
2. Election and term. 2. Limitation.
3. Governor and lieutenant governor elect- 3. Losses to school funds.
ed jointly — returns of elections. 4. War debts.
4. Election by general assembly in case of 5. Contracting debt — submission to the
tie — succession by lieutenant gover- people.
nor. 6. Legislature may repeal.
5. Contested elections. 7. Tax imposed distinctly stated.
6. Eligibility. 8. Motor vehicle fees and fuel taxes.
7. Commander in chief.
8. Duties of governor.
9. Execution of laws. ARTICLE VIIl. — CORPORATIONS.
10. Vacancies.
11. Convening general assembly. Sec. 1. How created.
12. Message. 2. Taxation of corporations.
13. Adjournment. 3. State not to be a stockholder.
14. Disqualification. 4. Municipal corporations.
15. Terms — compensation. 5. Banking associations.
16. Pardons — reprieves — commutations. 6. State bank.
17. Lieutenant governor to act as governor. 7. Specie basis.
18. Duties of lieutenant governor. 8. General banking law.
19. Succession to office of governor and lieu- 9. Stockholders’ responsibility.
tenant governor. 10. Billholders preferred.
20. Seal of state. 11. Specie payments — suspension.
21. Grants and commissions. 12. Amendment or repeal of laws — exclu-
22. Secretary — auditor — treasurer. sive privileges.
ARTICLE V. — JUDICIAL DEPARTMENT. ARTICLE IX. — EDUCATION AND SCHOOL LANDS.
Sec. 1. Courts. 1st. Education.
2. Supreme court.
3. Election of judges — term. [Repealed] Sec. 1. Board of education. [Omitted]
4. Jurisdiction of supreme court. 2. Eligibility. [Omitted]
5. District court and judge. [Repealed] 3. Election of members. [Omitted]
6. Jurisdiction of district court. 4. First session. [Omitted]
7. Conservators of the peace. 5. Limitation of sessions. [Omitted]
8. Style of process. 6. Secretary. [Omitted)
9. Salaries. [Repealed] 7. Rules and regulations. [Omitted]



xliii CONSTITUTION OF THE STATE OF IOWA (CODIFIED), PREAMBLE

8. Power to legislate. [Omitted]
9. Governor ex officio a member. [Omitted]
10. Expenses. [Omitted]
11. State university. [Omitted]
12. Common schools. [Omitted]
13. Compensation. [Omitted]
14. Quorum — style of acts. [Omitted]
15. Board may be abolished.
2nd. School Funds and School Lands.
Skc. Control — management.
Permanent fund.
Perpetual support fund.
Fines — how appropriated. [Repealed]
Proceeds of lands.
Agents of school funds.
Distribution. [Repealed]

NS G0N

ARTICLE X. — AMENDMENTS TO THE CONSTITUTION.

Sec. 1. How proposed — submission.
2. More than one amendment.
3. Constitutional convention.

ARTICLE XI. — MISCELLANEOUS.

Sec. 1. Justice of peace — jurisdiction.
2. Counties.
3. Indebtedness of political or municipal
corporations.

Preamble. W tHE PEOPLE OF THE STATE OF Iowa,
grateful to the Supreme Being for the blessings hith-
erto enjoyed, and feeling our dependence on Him for
a continuation of those blessings, do ordain and estab-
lish a free and independent government, by the name
of the State of Iowa, the boundaries whereof shall be
as follows:

Boundaries. Beginning in the middle of the main
channel of the Mississippi River, at a point due East
of the middle of the mouth of the main channel of the
Des Moines River, thence up the middle of the main
channel of the said Des Moines River, to a point on
said river where the Northern boundary line of the
State of Missouri — as established by the constitution
of that State — adopted June 12th, 1820 — crosses
the said middle of the main channel of the said Des

Boundaries of state.

Oath of office.

How vacancies filled.

Land grants located.

Seat of government established — state
university.

P NGO

ARTICLE XII. — SCHEDULE.

Sec. 1. Supreme law — constitutionality of
Acts.

Laws in force.

Proceedings not affected. [Omitted]

Fines inure to the state. [Repealed]

Bonds in force. [Omitted]

First election for governor and lieuten-
ant governor. [Omitted]

First election of officers. [Omitted]

For judges of supreme court. [Omitted]

General assembly — first session. [Omit-
ted]

10. Senators. [Omitted]

11. Offices not vacated. [Omitted]

12. Judicial districts. [Omitted]

13. Submission of constitution. [Omitted]

14. Proposition to strike out the word

“white”. [Omitted]
15. Mills county. [Omitted]
16. General election. [Omitted]

D G LoD
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Moines River; thence Westwardly along the said
Northern boundary line of the State of Missouri, as
established at the time aforesaid, until an extension
of said line intersects the middle of the main channel
of the Missouri River; thence up the middle of the
main channel of the said Missouri River to a point op-
posite the middle of the main channel of the Big Sioux
River, according to Nicollett’s Map; thence up the
main channel of the said Big Sioux River, according
to the said map, until it is intersected by the parallel
of forty three degrees and thirty minutes North lati-
tude; thence East along said parallel of forty three de-
grees and thirty minutes until said parallel intersects
the middle of the main channel of the Mississippi
River; thence down the middle of the main channel of
said Mississippi River to the place of beginning.

See boundary compromise agreements at the end of Volume 1V of the Code
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ArTICLE 1.

BiLL oF Rigurs.

Rights of persons. Secrion 1.  All men are, by
nature, free and equal, and have certain inalienable
rights — among which are those of enjoying and de-
fending life and liberty, acquiring, possessing and pro-
tecting property, and pursuing and obtaining safety
and happiness.

A proposed amendment amending this section will be sumitted to the elec-
tors at the 1992 general election; 91 Acts, ch 272

Political power. Sec. 2. All political power is
inherent in the people. Government is instituted for
the protection, security, and benefit of the people, and
they have the right, at all times, to alter or reform the
same, whenever the public good may require it.

Religion. Sec. 3. The general assembly shall
make no law respecting an establishment of religion,
or prohibiting the free exercise thereof; nor shall any
person be compelled to attend any place of worship,
pay tithes, taxes, or other rates for building or repair-
ing places of worship, or the maintenance of any min-
ister, or ministry.

Religious test — witnesses. Sec. 4. No reli-
gious test shall be required as a qualification for any
office, or public trust, and no person shall be deprived
of any of his rights, privileges, or capacities, or dis-
qualified from the performance of any of his public or
private duties, or rendered incompetent to give evi-
dence in any court of law or equity, in consequence of
his opinions on the subject of religion; and any party
to any judicial proceeding shall have the right to use
as a witness, or take the testimony of, any other per-
son not disqualified on account of interest, who may
be cognizant of any fact material to the case; and par-
ties to suits may be witnesses, as provided by law.

Referred to in §729.1 of the Code

Dueling. Sec. 5. Any citizen of this state who
may hereafter be engaged, either directly, or indirect-
ly, in a duel, either as principal, or accessory before
the fact, shall forever be disqualified from holding any
office under the constitution and laws of this state.

A proposed amendment repealing this section will be submitted to the elec-
tors at the 1992 general election; 92 Acts, ch 1248

Laws uniform. Sec.6. All laws of a general na-
ture shall have a uniform operation; the general as-
sembly shall not grant to any citizen, or class of citi-
zens, privileges or immunities, which, upon the same
terms shall not equally belong to all citizens.

Liberty of speech and press. Sec. 7. Every
person may speak, write, and publish his sentiments
on all subjects, being responsible for the abuse of that
right. No law shall be passed to restrain or abridge the
liberty of speech, or of the press. In all prosecutions

or indictments for libel, the truth may be given in evi-
dence to the jury, and if it appears to the jury that the
matter charged as libellous was true, and was pub-
lished with good motives and for justifiable ends, the
party shall be acquitted.

Personal security — searches and seizures.
Sec. 8. The right of the people to be secure in their
persons, houses, papers and effects, against unreason-
able seizures and searches shall not be violated; and
no warrant shall issue but on probable cause, sup-
ported by oath or affirmation, particularly describing
the place to be searched, and the persons and things
to be seized.

Right of trial by jury — due process of law.
Sec. 9. The right of trial by jury shall remain invio-
late; but the general assembly may authorize trial by
a jury of a less number than twelve men in inferior
courts; but no person shall be deprived of life, liberty,
or property, without due process of law.

See also R.Cr.P. 16, 20(2), 48; R.C.P. 177, 178, 268

Rights of persons accused. Sec.10. Inallcrim-
inal prosecutions, and in cases involving the life, or
liberty of an individual the accused shall have a right
to a speedy and public trial by an impartial jury; to be
informed of the accusation against him, to have a
copy of the same when demanded; to be confronted
with the witnesses against him; to have compulsory
process for his witnesses; and, to have the assistance
of counsel.

See §602.1601 of the Code

When indictment necessary — grand jury.
Sec. 11.  All offences less than felony and in which
the punishment does not exceed a fine of one hundred
dollars, or imprisonment for thirty days, shall be tried
summarily before a justice of the peace, or other offi-
cer authorized by law, on information under oath,
without indictment, or the intervention of a grand
jury, saving to the defendant the right of appeal; and
no person shall be held to answer for any higher crimi-
nal offence, unless on presentment or indictment by
a grand jury, except in cases arising in the army, or
navy, or in the militia, when in actual service, in time
of war or public danger.

The grand jury may consist of any number of mem-
bers not less than five, nor more than fifteen, as the
general assembly may by law provide, or the general
assembly may provide for holding persons to answer
for any criminal offense without the intervention of
a grand jury.

Paragraph 2 added 1884, Amendment [9]
As to indictment and the number of grand jurors, see R.Cr.P. 3, 4

For civil jurisdiction of justice of peace, see Art. XI, §1; but see 72 Acts, chap-
ter 1124. Magistrate jurisdiction, see §602.6405 of the Code
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Twice tried — bail. Sec. 12. No person shall
after acquittal, be tried for the same offence. All per-
sons shall, before conviction, be bailable, by sufficient
sureties, except for capital offences where the proof is
evident, or the presumption great.

Habeas corpus. Sec.13. The writ of habeas cor-
pus shall not be suspended, or refused when applica-
tion is made as required by law, unless in case of rebel-
lion, or invasion the public safety may require it.

Military. Sec.14. The military shall be subordi-
nate to the civil power. No standing army shall be
kept up by the state in time of peace; and in time of
war, no appropriation for a standing army shall be for
a longer time than two years.

Quartering soldiers. Sec. 15. No soldier shall,
‘in time of peace, be quartered in any house without
the consent of the owner, nor in time of war except in
the manner prescribed by law.

Treason. Sec. 16. Treason against the state
shall consist only in levying war against it, adhering
to its enemies, or giving them aid and comfort. No
person shall be convicted of treason, unless on the evi-
dence of two witnesses to the same overt act, or con-
fession in open court.

Bail — punishments. Sec. 17. Excessive bail
shall not be required; excessive fines shall not be im-
posed, and cruel and unusual punishment shall not be
inflicted.

Eminent domain — drainage ditches and lev-
ees. Skc. 18. Private property shall not be taken
for public use without just compensation first being
made, or secured to be made to the owner thereof, as
soon as the damages shall be assessed by a jury, who
shall not take into consideration any advantages that
may result to said owner on account of the improve-
ment for which it is taken.

The general assembly, however, may pass laws per-
mitting the owners of lands to construct drains,
ditches, and levees for agricultural, sanitary or mining
purposes across the lands of others, and provide for
the organization of drainage districts, vest the proper

authorities with power to construct and maintain lev-
ees, drains and ditches and to keep in repair all drains,
ditches, and levees heretofore constructed under the
laws of the state, by special assessments upon the
property benefited thereby. The general assembly
may provide by law for the condemnation of such real
estate as shall be necessary for the construction and
maintenance of such drains, ditches and levees, and
prescribe the method of making such condemnation.
Paragraph 2 added 1908, Amendment [13]

Imprisonment for debt. Sec. 19. No person
shall be imprisoned for debt in any civil action, on
mesne or final process, unless in case of fraud; and no
person shall be imprisoned for a militia fine in time
of peace.

Right of assemblage — petition. Sec.20. The
people have the right freely to assemble together to
counsel for the common good; to make known their
opinions to their representatives and to petition for
a redress of grievances.

Attainder — ex post facto law — obligation of
contract. Sec. 21.  No bill of attainder, ex post
facto law, or law impairing the obligation of contracts,
shall ever be passed.

Referred to in § 16.2 of the Code

Resident aliens. Sec.22. Foreigners who are, or
may hereafter become residents of this state, shall
enjoy the same rights in respect to the possession, en-
joyment and descent of property, as native born citi-
zens.

Slavery — penal servitude. Sec. 23. There
shall be no slavery in this state; nor shall there be in-
voluntary servitude, unless for the punishment of
crime.

Agricultural leases. Sec. 24. No lease or grant
of agricultural lands, reserving any rent, or service of
any kind, shall be valid for a longer period than twenty
years.

Referred to in §461A.25 of the Code

Rights reserved. Sec. 25. This enumeration of
rights shall not be construed to impair or deny others,
retained by the people.
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ArTicLE II.

RIGHT OF SUFFRAGE.

Electors. Sec. 1. Every citizen of the United
States of the age of twenty-one years, who shall have
been a resident of this state for such period of time as
shall be provided by law and of the county in which
he claims his vote for such period of time as shall be
provided by law, shall be entitled to vote at all elec-
tions which are now or hereafter may be authorized
by law. The general assembly may provide by law for
different periods of residence in order to vote for vari-
ous officers or in order to vote in various elections.
The required periods of residence shall not exceed six
months in this state and sixty days in the county.

Repealed and rewritten 1970, Amendment [30]
See Amendments 19 and 26 to U. S. Constitution

Privileged from arrest. Sec. 2. Electors shall,
in all cases except treason, felony, or breach of the
peace, be privileged from arrest on the days of elec-
tion, during their attendance at such election, going
to and returning therefrom.

‘From military duty. Sec.3. No elector shall be
obliged to perform military duty on the day of elec-
tion, except in time of war, or public danger.

Persons in military service. Sec.4. No person
in the military, naval, or marine service of the United
States shall be considered a resident of this state by
being stationed in any garrison, barrack, or military
or naval place, or station within this state.

Disqualified persons. Sec. 5. No idiot, or in-
sane person, or person convicted of any infamous
crime, shall be entitled to the privilege of an elector.

Ballot. Skc. 6.
be by ballot.

All elections by the people shall

General election. Sec. 7.  The general election
for state, district, county and township officers in the
year 1916 shall be held in the same month and on the
same day as that fixed by the laws of the United States
for the election of presidential electors, or of president
and vice-president of the United States; and thereaf-
ter such election shall be held at such time as the gen-
eral assembly may by law provide.

Repealed and rewritten 1916, Amendment [14]
For statutory provisions, see §39.1 of the Code

ArticLe IIL

OF THE DISTRIBUTION OF POWERS.

Departments of government. Section 1. The
powers of the government of Iowa shall be divided
into three separate departments — the legislative, the
executive, and the judicial: and no person charged

with the exercise of powers properly belonging to one
of these departments shall exercise any function ap-
pertaining to either of the others, except in cases here-
inafter expressly directed or permitted.

LEGISLATIVE DEPARTMENT,

General assembly. Section 1. The legislative
authority of this state shall be vested in a general as-
sembly, which shall consist of a senate and house of
representatives: and the style of every law shall be.
“Be it enacted by the General Assembly of the State
of Towa.”

Annual sessions of general assembly — special
sessions. Sec.2. The general assembly shall meet
in session on the second Monday of January of each
year. Upon written request to the presiding officer of
each house of the general assembly by two-thirds of
the members of each house, the general assembly shall
convene in special session. The governor of the state
may convene the general assembly by proclamation in
the interim.

Repealed and rewritten 1974, Amendment [36]
Special sessions, see also Art. IV, §11

Representatives. Sec. 3. The members of the
house of representatives shall be chosen every second
year, by the qualified electors of their respective dis-
tricts, [* * *}* and their term of office shall commence
on the first day of January next after their election,
and continue two years, and until their successors are
elected and qualified.

*Certain provisions, apparently superseded or obsolete, have been omitted
from this codified Constitution. See original Constitution (following) for omit-
ted language.

For provisions relative to the time of holding the general election, see Art.
11, §7; see also §39.1 of the Code

Qualifications. Sec. 4. No person shall be a
member of the house of representatives who shall not
have attained the age of twenty-one years, be a citizen
of the United States, and shall have been an inhabi-
tant of this state one year next preceding his election,
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and at the time of his election shall have had an actual
residence of sixty days in the county, or district he
may have been chosen to represent.

Amended 1880, Amendment [6] and 1926, Amendment [15]

Senators — qualifications. Sec. 5. Senators
shall be chosen for the term of four years, at the same
time and place as representatives; they shall be twen-
ty-five years of age, and possess the qualifications of
representatives as to residence and citizenship.

Senators — number and classification. Ssc.
6. The number of senators shall total not more than
one-half the membership of the house of representa-
tives. Senators shall be classified so that as nearly as
possible one-half of the members of the senate shall
be elected every two years.

Repealed and rewritten 1968, Amendment [26]
See also Art. 111, §34
Referred to in §42.4 of the Code

Officers — elections determined. Szc. 7.
Each house shall choose its own officers, and judge of
the qualification, election, and return of its own mem-
bers. A contested election shall be determined in such
manner as shall be directed by law.

Quorum. Sec.8. A majority of each house shall
constitute a quorum to transact business; but a small-
er number may adjourn from day to day, and may
compel the attendance of absent members in such
manner and under such penalties as each house may
provide.

Authority of the houses. Sec. 9. Each house
shall sit upon its own adjournments, keep a journal of
its proceedings, and publish the same; determine its
rules of proceedings, punish members for disorderly
behavior, and, with the consent of two thirds, expel a
member, but not a second time for the same offense;
and shall have all other powers necessary for a branch
of the general assembly of a free and independent
state.

Protest — record of vote. Sec. 10. Every
member of the general assembly shall have the liberty
to dissent from, or protest against any act or resolu-
tion which he may think injurious to the public, or an
individual, and have the reasons for his dissent en-
tered on the journals; and the yeas and nays of the
members of either house, on any question, shall, at the
desire of any two members present, be entered on the
journals.

Privileged from arrest. Sec.11. Senators and
representatives, in all cases, except treason, felony, or
breach of the peace, shall be privileged from arrest
during the session of the general assembly, and in
going to and returning from the same.

Vacancies. Sec.12. When vacancies occur in ei-
ther house, the governor or the person exercising the

functions of governor, shall issue writs of election to
fill such vacancies.

Doors open. Sec. 13. The doors of each house
shall be open, except on such occasions, as, in the
opinion of the house, may require secrecy.

Adjournments. Sec. 14. Neither house shall,
without the consent of the other, adjourn for more
than three days, nor to any other place than that in
which they may be sitting.

Referred to in §2.1 of the Code

Bills. Sec. 15. Bills may originate in either
house, and may be amended, altered, or rejected by
the other; and every bill having passed both houses,
shall be signed by the speaker and president of their
respective houses.

Executive approval — veto — item veto by
governor. Sec. 16. Every bill which shall have
passed the general assembly, shall, before it becomes
a law, be presented to the governor. If he approve, he
shall sign it; but if not, he shall return it with his ob-
jections, to the house in which it originated, which
shall enter the same upon their journal, and proceed
to reconsider it; if, after such reconsideration, it again
pass both houses, by yeas and nays, by a majority of
two thirds of the members of each house, it shall be-
come a law, notwithstanding the governor’s objec-
tions. If any bill shall not be returned within three
days after it shall have been presented to him, Sunday
excepted, the same shall be a law in like manner as if
he had signed it, unless the general assembly, by ad-
journment, prevent such return. Any bill submitted to
the governor for his approval during the last three
days of a session of the general assembly, shall be de-
posited by him in the office of the secretary of state,
within thirty days after the adjournment, with his ap-
proval, if approved by him, and with his objections, if
he disapproves thereof.

The governor may approve appropriation bills in
whole or in part, and may disapprove any item of an
appropriation bill; and the part approved shall be-
come a law. Any item of an appropriation bill disap-
proved by the governor shall be returned, with his ob-
jections, to the house in which it originated, or shall
be deposited by him in the office of the secretary of
state in the case of an appropriation bill submitted to
the governor for his approval during the last three
days of a session of the general assembly, and the pro-
cedure in each case shall be the same as provided for
other bills. Any such item of an appropriation bill may
be enacted into law notwithstanding the governor’s
objections, in the same manner as provided for other
bills.

Paragraph 2 added 1968, Amendment [27)]
Statutory provisions, §3.4, 3.5 of the Code
Referred to in §3.7 of the Code

Passage of bills. Sec.17. No bill shall be passed
unless by the assent of a majority of all the members
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elected to each branch of the general assembly, and
the question upon the final passage shall be taken im-
mediately upon its last reading, and the yeas and nays
entered on the journal.

Referred to in §3.7 of the Code

Receipts and expenditures. Sec. 18. An accu-
rate statement of the receipts and expenditures of the
public money shall be attached to and published with
the laws, at every regular session of the general assem-
bly.

Statutory provisions, §2B.10(5) of the Code

Impeachment. Sec. 19. The house of represen-
tatives shall have the sole power of impeachment, and
all impeachments shall be tried by the senate. When
sitting for that purpose, the senators shall be upon
oath or affirmation; and no person shall be convicted
without the concurrence of two thirds of the members
present.

Referred to in Art. V, §19

Officers subject to impeachment — judgment.
Sec. 20. The governor, judges of the supreme and
district courts, and other state officers, shall be liable
to impeachment for any misdemeanor or malfeasance
in office; but judgment in such cases shall extend only
to removal from office, and disqualification to hold
any office of honor, trust, or profit, under this state;
but the party convicted or acquitted shall nevertheless
be liable to indictment, trial, and punishment, accord-
ing to law. All other civil officers shall be tried for mis-
demeanors and malfeasance in office, in such manner
as the general assembly may provide.

Referred to in Art. V, §19

Members not appointed to office. Sec. 21. No
senator or representative shall, during the time for
which he shall have been elected, be appointed to any
civil office of profit under this state, which shall have
been created, or the emoluments of which shall have
been increased during such term, except such offices
as may be filled by elections by the people.

Disqualification. Sec. 22. No person holding
any lucrative office under the United States, or this
state, or any other power, shall be eligible to hold a
seat in the general assembly; but offices in the militia,
to which there is attached no annual salary, or the of-
fice of justice of the peace, or postmaster whose com-
pensation does not exceed one hundred dollars per
annum, or notary public, shall not be deemed lucra-
tive.

Failure to account. Sgc. 23. No person who
may hereafter be a collector or holder of public
monies, shall have a seat in either house of the general
assembly, or be eligible to hold any office of trust or
profit in this state, until he shall have accounted for
and paid into the treasury all sums for which he may
be liable.

Appropriations. Sec. 24. No money shall be
drawn from the treasury but in consequence of appro-
priations made by law.

Compensation and expenses of general assem-
bly. Sec.25. Each member of the general assembly
shall receive such compensation and allowances for
expenses as shall be fixed by law but no general assem-
bly shall have the power to increase compensation and
allowances effective prior to the convening of the next
general assembly following the session in which any
increase is adopted.

Repealed and rewritten 1968, Amendment [28]
Statutory provisions, §2.10 through 2.14 of the Code

Time laws to take effect. Sec.26. Anactof the
general assembly passed at a regular session of a gen-
eral assembly shall take effect on July 1 following its
passage unless a different effective date is stated in an
act of the general assembly. An act passed at a special
session of a general assembly shall take effect ninety
days after adjournment of the special session unless
a different effective date is stated in an act of the gen-
eral assembly. The general assembly may establish by
law a procedure for giving notice of the contents of
acts of immediate importance which become law.

Amended 1966, Amendment [23], and repealed and rewritten 1986, Amend-
ment [40]
Supplementary provisions, §3.7 et seq. of the Code

Divorce. Sec.27. No divorce shall be granted by
the general assembly.

Lotteries. Sec. 28.
Repealed 1972, Amendment [34]

Acts — one subject — expressed in title. Skc.
29. Every act shall embrace but one subject, and
matters properly connected therewith; which subject
shall be expressed in the title. But if any subject shall
be embraced in an act which shall not be expressed in
the title, such act shall be void only as to so much
thereof as shall not be expressed in the title.

Local or special laws — general and uniform
— boundaries of counties. Stc.30. The general
assembly shall not pass local or special laws in the fol-
lowing cases:

For the assessment and collection of taxes for state,
county, or road purposes;

For laying out, opening, and working roads or high-
ways;

For changing the names of persons;

For the incorporation of cities and towns;

For vacating roads, town plats, streets, alleys, or
public squares;

For locating or changing county seats.

In all the cases above enumerated, and in all other
cases where a general law can be made applicable, all
laws shall be general, and of uniform operation
throughout the state; and no law changing the bound-
ary lines of any county shall have effect until upon
being submitted to the people of the counties affected -
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by the change, at a general election, it shall be ap-
proved by a majority of the votes in each county, cast
for and against it.

Laws uniform, see Art. I, §6

Extra compensation — payment of claims —
appropriations for local or private purposes.
Sec. 31. No extra compensation shall be made to
any officer, public agent, or contractor, after the ser-
vice shall have been rendered, or the contract entered
into; nor, shall any money be paid on any claim, the
subject matter of which shall not have been provided
for by preexisting laws, and no public money or prop-
erty shall be appropriated for local, or private pur-
poses, unless such appropriation, compensation, or
claim, be allowed by two thirds of the members elected
to each branch of the general assembly.

See §3.14 of the Code

Oath of members. Sec. 32. Members of the
general assembly shall, before they enter upon the du-
ties of their respective offices, take and subscribe the
following oath or affirmation: “I do solemnly swear, or
affirm, (as the case may be,) that I will support the
Constitution of the United States, and the Constitu-
tion of the State of Iowa, and that I will faithfully dis-
charge the duties of senator, (or representative, as the
case may be,) according to the best of my ability.” And
members of the general assembly are hereby empow-
ered to administer to each other the said oath or affir-
mation.

Census. Skc. 33.
Repealed 1936, Amendment [17]

Senate and house of representatives — limita-
tion. Sec.34. The senate shall be composed of not
more than fifty and the house of representatives of
not more than one hundred members. Senators and
representatives shall be elected from districts estab-
lished by law. Each district so established shall be of
compact and contiguous territory. The state shall be
apportioned into senatorial and representative dis-
tricts on the basis of population. The general assem-
bly may provide by law for factors in addition to popu-
lation, not in conflict with the Constitution of the
United States, which may be considered in the appor-
tioning of senatorial districts. No law so adopted shall
permit the establishment of senatorial districts
whereby a majority of the members of the senate shall
represent less than forty percent of the population of
the state as shown by the most recent United States
decennial census.

Repealed and rewritten 1968, Amendment [26]
See also Art. 111, §6, 39

Senators and representatives — number and
districts. Sec. 35. The general assembly shall in
1971 and in each year immediately following the Unit-
ed States decennial census determine the number of
senators and representatives to be elected to the gen-
eral assembly and establish senatorial and representa-

tive districts. The general assembly shall complete the
apportionment prior to September 1 of the year so re-
quired. If the apportionment fails to become law prior
to September 15 of such year, the supreme court shall
cause the state to be apportioned into senatorial and
representative districts to comply with the require-
ments of the constitution prior to December 31 of
such year. The reapportioning authority shall, where
necessary in establishing senatorial districts, shorten
the term of any senator prior to completion of the
term. Any senator whose term is so terminated shall
not be compensated for the uncompleted part of the
term.

Repealed and rewritten 1968, Amendment [26]
Referred to in §49.3 of the Code

Review by supreme court. Sec.36. Upon veri-
fied application by any qualified elector, the supreme
court shall review an apportionment plan adopted by
the general assembly which has been enacted into law.
Should the supreme court determine such plan does
not comply with the requirements of the constitution,
the court shall within ninety days adopt or cause to
be adopted an apportionment plan which shall so
comply. The supreme court shall have original juris-
diction of all litigation questioning the apportionment
of the general assembly or any apportionment plan
adopted by the general assembly.

Repealed and rewritten 1968, Amendment {26]

Congressional districts. Sec. 37. When a con-
gressional district is composed of two or more coun-
ties it shall not be entirely separated by a county be-
longing to another district and no county shall be
divided in forming a congressional district.

Repealed and rewritten 1968, Amendment [26]
Referred to in §42.3, 42.4 of the Code

Elections by general assembly. Sec.38. Inall
elections by the general assembly, the members there-
of shall vote viva voce and the votes shall be entered
on the journal.

Municipal home rule. Sec.38A. Municipal cor-
porations are granted home rule power and authority,
not inconsistent with the laws of the general assem-
bly, to determine their local affairs and government,
except that they shall not have power to levy any tax
unless expressly authorized by the general assembly.

The rule or proposition of law that a municipal cor-
poration possesses and can exercise only those powers
granted in express words is not a part of the law of this
state.

Added 1968, Amendment (25]

Legislative districts. Sec. 39. In establishing
senatorial and representative districts, the state shall
be divided into as many senatorial districts as there
are members of the senate and into as many represen-
tative districts as there are members of the house of
representatives. One senator shall be elected from
each senatorial district and one representative shall
be elected from each representative district.

Added 1970, Amendment [29]
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Counties home rule. Sec. 39A. Counties or
joint county-municipal corporation governments are
granted home rule power and authority, not inconsis-
tent with the laws of the general assembly, to deter-
mine their local affairs and government, except that
they shall not have power to levy any tax unless ex-
pressly authorized by the general assembly. The gen-
eral assembly may provide for the creation and disso-
lution of joint county-municipal corporation
governments. The general assembly may provide for
the establishment of charters in county or joint-
municipal corporation governments.

If the power or authority of a county conflicts with
the power and authority of a municipal corporation,

the power and authority exercised by a municipal cor-
poration shall prevail within its jurisdiction.

The proposition or rule of law that a county or joint
county-municipal corporation government possesses
and can exercise only those powers granted in express
words is not a part of the law of this state.

Added 1978, Amendment {37)

Nullification of administrative rules. Sgc. 40.
The general assembly may nullify an adopted admin-
istrative rule of a state agency by the passage of a res-
olution by a majority of all of the members of each
house of the general assembly.

Added 1984, Amendment [38]
Referred to in §3.6, 17A.6 of the Code

ArTicLE IV.

EXECUTIVE DEPARTMENT.

Governor. SectioN 1.  The supreme executive
power of this state shall be vested in a chief magis-
trate, who shall be styled the governor of the state of
Towa.

Election and term. Skc. 2. The governor and
the lieutenant governor shall be elected by the quali-
fied electors at the time and place of voting for mem-
bers of the general assembly. Each of them shall hold
office for four years from the time of installation in of-
fice and until a successor is elected and qualifies.

Repealed and rewritten 1988, Amendment [41]

Governor and lieutenant governor elected
jointly — returns of elections. Sec.3. The elec-
tors shall designate their selections for governor and
lieutenant governor as if these two offices were one
and the same. The names of nominees for the gover-
nor and the lieutenant governor shall be grouped to-
gether in a set on the ballot according to which nomi-
nee for governor is seeking office with which nominee
for lieutenant governor, as prescribed by law. An elec-
tor shall cast only one vote for both a nominee for gov-
ernor and a nominee for lieutenant governor. The re-
turns of every election for governor and lieutenant
governor shall be sealed and transmitted to the seat
of government of the state, and directed to the speak-
er of the house of representatives who shall open and
publish them in the presence of both houses of the
general assembly.

Repealed and rewritten 1988, Amendment [41]
For statutory provisions, see $50.35 of the Code

Election by general assembly in case of tie —
succession by lieutenant governor. Sec. 4. The
nominees for governor and lieutenant governor jointly
having the highest number of votes cast for them shall
be declared duly elected. If two or more sets of nomi-
nees for governor and lieutenant governor have an
equal and the highest number of votes for the offices

jointly, the general assembly shall by joint vote pro-
ceed, as soon as is possible, to elect one set of nomi-
nees for governor and lieutenant governor. If, upon
the completion by the general assembly of the canvass
of votes for governor and lieutenant governor, it ap-
pears that the nominee for governor in the set of nom-
inees for governor and lieutenant governor receiving
the highest number of votes has since died or re-
signed, is unable to qualify, fails to qualify, or is for
any other reason unable to assume the duties of the
office of governor for the ensuing term, the powers
and duties shall devolve to the nominee for lieutenant
governor of the same set of nominees for governor and
lieutenant governor, who shall assume the powers and
duties of governor upon inauguration and until the
disability is removed. If both nominees for governor
and lieutenant governor are unable to assume the du-
ties of the office of governor, the person next in suc-
cession shall act as governor.
Repealed and rewritten 1988, Amendment [41]

Contested elections. Sec. 5. Contested elec-
tions for the offices of governor and lieutenant gover-
nor shall be determined by the general assembly as
prescribed by law.

Repealed and rewritten 1988, Amendment [41]
For statutory provisions, see §58.1 through 58.7 of the Code

Eligibility. Sec.6. No person shall be eligible to
the office of governor, or lieutenant governor, who
shall not have been a citizen of the United States, and
a resident of the state, two years next preceding the
election, and attained the age of thirty years at the
time of said election.

Commander in chief. Sec. 7. The governor
shall be commander in chief of the militia, the army,
and navy of this state.
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Duties of governor. Sec. 8. He shall transact
all executive business with the officers of government,
civil and military, and may require information in
writing from the officers of the executive department
upon any subject relating to the duties of their respec-
tive offices.

Duty as to state accounts, §70A .8 of the Code

Execution of laws. Sec. 9. He shall take care
that the laws are faithfully executed.

Vacancies. Sec.10. When any office shall, from
any cause, become vacant, and no mode is provided by
the constitution and laws for filling such vacancy, the
governor shall have power to fill such vacancy, by
granting a commission, which shall expire at the end
of the next session of the general assembly, or at the
next election by the people.

Convening general assembly. Sec. 11. He
may, on extraordinary occasions, convene the general
assembly by proclamation, and shall state to both
houses, when assembled, the purpose for which they
shall have been convened.

See also Art. I11, §2

Message. Sec. 12. He shall communicate, by
message, to the general assembly, at every regular ses-
sion, the condition of the state, and recommend such
matters as he shall deem expedient.

Adjournment. Sec.13. In case of disagreement
between the two houses with respect to the time of ad-
journment, the governor shall have power to adjourn
the general assembly to such time as he may think
proper; but no such adjournment shall be beyond the
time fixed for the regular meeting of the next general
assembly.

Disqualification. Sec. 14. No persons shall,
while holding any office under the authority of the
United States, or this state, execute the office of gov-
ernor, or lieutenant governor, except as hereinafter
expressly provided.

Terms — compensation. Sec. 15. The official
terms of the governor and lieutenant governor shall
commence on the Tuesday after the second Monday
of January next after their election and shall continue
until their successors are elected and qualify. The gov-
ernor and lieutenant governor shall be paid compen-
sation and expenses as provided by law. The lieuten-
ant governor, while acting as governor, shall be paid
the compensation and expenses prescribed for the
governor.

Repealed and rewritten 1988, Amendment [42]

Pardons — reprieves — commutations. Skc.
16. The governor shall have power to grant re-
prieves, commutations and pardons, after conviction,
for all offences except treason and cases of impeach-
ment, subject to such regulations as may be provided

by law. Upon conviction for treason, he shall have
power to suspend the execution of the sentence until
the case shall be reported to the general assembly at
its next meeting, when the general assembly shall ei-
ther grant a pardon, commute the sentence, direct the
execution of the sentence, or grant a further reprieve.
He shall have power to remit fines and forfeitures,
under such regulations as may be prescribed by law;
and shall report to the general assembly, at its next
meeting, each case of reprieve, commutation, or par-
don granted, and the reasons therefor; and also all
persons in whose favor remission of fines and forfei-
tures shall have been made, and the several amounts
remitted.

Lieutenant governor to act as governor. Skc.
17.  In case of the death, impeachment, resignation,
removal from office, or other disability of the gover-
nor, the powers and duties of the office for the residue
of the term, or until he shall be acquitted, or the dis-
ability removed, shall devolve upon the lieutenant
governor.

Referred to in §7.14 of the Code

Duties of lieutenant governor. Sec. 18. The
lieutenant governor shall have the duties provided by
law and those duties of the governor assigned to the
lieutenant governor by the governor.

Repealed and rewritten 1988, Amendment [42]

Succession to office of governor and lieutenant
governor. Sec.19. Ifthere be a vacancy in the of-
fice of the governor and the lieutenant governor shall
by reason of death, impeachment, resignation, remov-
al from office, or other disability become incapable of
performing the duties pertaining to the office of gover-
nor, the president of the senate shall act as governor
until the vacancy is filled or the disability removed;
and if the president of the senate, for any of the above
causes, shall be incapable of performing the duties
pertaining to the office of governor the same shall de-
volve upon the speaker of the house of representa-
tives; and if the speaker of the house of representa-
tives, for any of the above causes, shall be incapable
of performing the duties of the office of governor, the
justices of the supreme court shall convene the gener-
al assembly by proclamation and the general assembly
shall organize by the election of a president by the
senate and a speaker by the house of representatives.
The general assembly shall thereupon immediately
proceed to the election of a governor and lieutenant
governor in joint convention.

Repealed and rewritten 1988, Amendment [42]
Referred to in §7.14(2) of the Code

Seal of state. Sec. 20. There shall be a seal of
this state, which shall be kept by the governor, and
used by him officially, and shall be called the Great
Seal of the State of Iowa.

See chapter 1A of the Code for a description of the great seal of Iowa
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Grants and commissions. Sec. 21.  All grants
and commissions shall be in the name and by the au-
thority of the people of the state of Iowa, sealed with
the great seal of the state, signed by the governor, and
countersigned by the secretary of state.

Secretary — auditor — treasurer. Sec.22. A
secretary of state, an auditor of state and a treasurer

of state shall be elected by the qualified electors at the
same time that the governor is elected and for a four-
year term commencing on the first day of January
next after their election, and they shall perform such
duties as may be provided by law.

Repealed and rewritten 1972, Amendment [32]

ARTICLE V.

JUDICIAL DEPARTMENT.

Courts. SectioN 1. The judicial power shall be
vested in a supreme court, district courts, and such
other courts, inferior to the supreme court, as the gen-
eral assembly may, from time to time, establish.

Court of appeals, §602.5101 of the Code

Supreme court. Sec. 2. The supreme court
shall consist of three judges, two of whom shall consti-
tute a quorum to hold court.

But see sec. 10 following; see also §602.4101 of the Code

Election of judges — term. Skc. 3.
Repealed 1962, Amendment [21]

Jurisdiction of supreme court. Sec.4. Thesu-
preme court shall have appellate jurisdiction only in
cases in chancery, and shall constitute a court for the
correction of errors at law, under such restrictions as
the general assembly may, by law, prescribe; and shall
have power to issue all writs and process necessary to
secure justice to parties, and shall exercise a supervi-
sory and administrative control over all inferior judi-
cial tribunals throughout the state.

Amended 1962, Amendment [21]
See §602.4102, 602.4201, 602.4202, 624.2 of the Code

District court and judge. Skc. 5.
Repealed 1962, Amendment [21]

Jurisdiction of district court. Sec.6. The dis-
trict court shall be a court of law and equity, which
shall be distinct and separate jurisdictions, and have
jurisdiction in civil and criminal matters arising in
their respective districts, in such manner as shall be
prescribed by law.

Statutory provision, §602.6101 of the Code

Conservators of the peace. Sec. 7. The judges
of the supreme and district courts shall be conserva-
tors of the peace throughout the state.

Style of process. Sec.8. The style of all process
shall be, “The State of Iowa”, and all prosecutions
.shall be conducted in the name and by the authority
of the same.

Salaries. Skec. 9.
Repealed 1962, Amendment [21]

Judicial districts. Sec. 10. {** *]* The general
assembly may reorganize the judicial districts and in-
crease or diminish the number of districts, or the
number of judges of the said court, and may increase
the number of judges of the supreme court; but such
increase or diminution shall not be more than one dis-
trict, or one judge of either court, at any one session;
and no reorganization of the districts, or diminution
of the number of judges, shall have the effect of re-
moving a judge from office. Such reorganization of the
districts, or any change in the boundaries thereof, or
increase or diminution of the number of judges, shall
take place every four years thereafter, if necessary,
and at no other time.

At any regular session of the general assembly the
state may be divided into the necessary judicial dis-
tricts for district court purposes, or the said districts
may be reorganized and the number of the districts
and the judges of said courts increased or diminished;
but no reorganization of the districts or diminution of
the judges shall have the effect of removing a judge
from office.

Paragraph 2 added 1884, Amendment [8]. Much of paragraph 1 apparently
superseded by paragraph 2

*Certain provisions, apparently superseded or obsolete, have been omitted
from this codified Constitution. See original Constitution {following) for omit-
ted language

Judges — when chosen. Skc. 11.
Repealed 1962, Amendment [21]

Attorney general. Sec.12. The general assem-
bly shall provide, by law, for the election of an attor-
ney general by the people, whose term of office shall
be four years, and until his successor is elected and
qualifies.

Repealed and rewritten 1972, Amendment [32)

District attorney. Sec. 13.
Repealed 1970, Amendment [31]
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System of court practice. Sec. 14. It shall be
the duty of the general assembly to provide for the
carrying into effect of this article, and to provide for
a general system of practice in all the courts of this
state.

For provisions relative to the grand jury, see Art. I, §11

Vacancies in courts. Sec. 15. Vacancies in the
supreme court and district court shall be filled by ap-
pointment by the governor from lists of nominees
submitted by the appropriate judicial nominating
commission. Three nominees shall be submitted for
each supreme court vacancy, and two nominees shall
be submitted for each district court vacancy. If the
governor fails for thirty days to make the appoint-
ment, it shall be made from such nominees by the
chief justice of the supreme court.

Added 1962, Amendment [21]

State and district nominating commissions.
Sec. 16.  There shall be a state judicial nominating
commission. Such commission shall make nomina-
tions to fill vacancies in the supreme court. Until July
4, 1973, and thereafter unless otherwise provided by
law, the state judicial nominating commission shall be
composed and selected as follows: There shall be not
less than three nor more than eight appointive mem-
bers, as provided by law, and an equal number of elec-
tive members on such commission, all of whom shall
be electors of the state. The appointive members shall
be appointed by the governor subject to confirmation
by the senate. The elective members shall be elected
by the resident members of the bar of the state. The
judge of the supreme court who is senior in length of
service on said court, other than the chief justice, shall
also be a member of such commission and shall be its
chairman.

There shall be a district judicial nominating com-
mission in each judicial district of the state. Such
commissions shall make nominations to fill vacancies
in the district court within their respective districts.
Until July 4, 1973, and thereafter unless otherwise
provided by law, district judicial nominating commis-
sions shall be composed and selected as follows: There

shall be not less than three nor more than six appoint- *

ive members, as provided by law, and an equal number
of elective members on each such commission, all of
whom shall be electors of the district. The appointive
members shall be appointed by the governor. The
elective members shall be elected by the resident
members of the bar of the district. The district judge
of such district who is senior in length of service shall
also be a member of such commission and shall be its
chairman.

Due consideration shall be given to area representa-
tion in the appointment and election of judicial nomi-
nating commission members. Appointive and elective
members of judicial nominating commissions shall
serve for six-year terms, shall be ineligible for a sec-
ond six-year term on the same commission, shall hold

no office of profit of the United States or of the state
during their terms, shall be chosen without reference
to political affiliation, and shall have such other quali-
fications as may be prescribed by law. As near as may
be, the terms of one-third of such members shall ex-
pire every two years.

Added 1962, Amendment [21]

Terms — judicial elections. Sec.17. Members
of all courts shall have such tenure in office as may be
fixed by law, but terms of supreme court judges shall
be not less than eight years and terms of district court
judges shall be not less than six years. Judges shall
serve for one year after appointment and until the
first day of January following the next judicial elec-
tion after the expiration of such year. They shall at
such judicial election stand for retention in office on
a separate ballot which shall submit the question of
whether such judge shall be retained in office for the
tenure prescribed for such office and when such ten-
ure is a term of years, on their request, they shall, at
the judicial election next before the end of each term,
stand again for retention on such ballot. Present su-
preme court and district court judges, at the expira-
tion of their respective terms, may be retained in of-
fice in like manner for the tenure prescribed for such
office. The general assembly shall prescribe the time
for holding judicial elections.

Added 1962, Amendment [21]

Salaries — qualifications — retirement. Skc.
18. Judges of the supreme court and district court
shall receive salaries from the state, shall be members
of the bar of the state and shall have such other quali-
fications as may be prescribed by law. Judges of the
supreme court and district court shall be ineligible to
any other office of the state while serving on said court
and for two years thereafter, except that district
judges shall be eligible to the office of supreme court
judge. Other judicial officers shall be selected in such
manner and shall have such tenure, compensation
and other qualification as may be fixed by law. The
general assembly shall prescribe mandatory retire-
ment for judges of the supreme court and district
court at a specified age and shall provide for adequate
retirement compensation. Retired judges may be sub-
ject to special assignment to temporary judicial duties
by the supreme court, as provided by law.

Added 1962, Amendment [21]

Retirement and discipline of judges. Skc. 19.
In addition to the legislative power of impeachment
of judges as set forth in article three (III), sections
nineteen (19) and twenty (20) of the constitution, the
supreme court shall have power to retire judges for
disability and to discipline or remove them for good
cause, upon application by a commission on judicial
qualifications. The general assembly shall provide by
law for the implementation of this section.

Added 1972, Amendment [33)
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ArTICLE VI

MiLiTIA.

Composition — training. Section 1. The mili-
tia of this state shall be composed of all able-bodied
male citizens, between the ages of eighteen and forty-
five years, except such as are or may hereafter be ex-
empt by the laws of the United States, or of this state,
and shall be armed, equipped, and trained, as the gen-
eral assembly may provide by law.

Amended 1868, Amendment [5]

Exemption. Sec. 2. No person or persons con-
scientiously scrupulous of bearing arms shall be com-

pelled to do military duty in time of peace: Provided,
that such person or persons shall pay an equivalent
for such exemption in the same manner as other citi-
zens.

Officers. Sec. 3. All commissioned officers of
the militia, (staff officers excepted,) shall be elected by
the persons liable to perform military duty, and shall
be commissioned by the governor.

ArTicLE VIL

STATE DEBTS.

Credit not to be loaned. Section 1. The credit
of the state shall not, in any manner, be given or
loaned to, or in aid of, any individual, association, or
corporation; and the state shall never assume, or be-
come responsible for, the debts or liabilities of any in-
dividual, association, or corporation, unless incurred
in time of war for the benefit of the state.

Limitation. Sec. 2. The state may contract
debts to supply casual deficits or failures in revenues,
or to meet expenses not otherwise provided for; but
the aggregate amount of such debts, direct and con-
tingent, whether contracted by virtue of one or more
acts of the general assembly, or at different periods of
time, shall never exceed the sum of two hundred and
fifty thousand dollars; and the money arising from the
creation of such debts, shall be applied to the purpose
for which it was obtained, or to repay the debts so con-
tracted, and to no other purpose whatever.

Losses to school funds. Sec.3. Alllosses to the
permanent, school, or university fund of this state,
which shall have been occasioned by the defalcation,
mismanagement or fraud of the agents or officers con-
trolling and managing the same, shall be audited by
the proper authorities of the state. The amount so au-
dited shall be a permanent funded debt against the
state, in favor of the respective fund, sustaining the
loss, upon which not less than six per cent. annual in-
terest shall be paid. The amount of liability so created
shall not be counted as a part of the indebtedness au-
thorized by the second section of this article.

War debts. Sec.4. In addition to the above lim-
ited power to contract debts, the state may contract
debts to repel invasion, suppress insurrection, or de-
fend the state in war; but the money arising from the
debts so contracted shall be applied to the purpose for

which it was raised, or to repay such debts, and to no
other purpose whatever.

Contracting debt — submission to the people.
Sec. 5. Except the debts herein before specified in
this article, no debt shall be hereafter contracted by,
or on behalf of this state, unless such debt shall be au-
thorized by some law for some single work or object,
to be distinctly specified therein; and such law shall
impose and provide for the collection of a direct annu-
al tax, sufficient to pay the interest on such debt, as
it falls due, and also to pay and discharge the principal
of such debt, within twenty years from the time of the
contracting thereof; but no such law shall take effect
until at a general election it shall have been submitted
to the people, and have received a majority of all the
votes cast for and against it at such election; and all
money raised by authority of such law, shall be ap-
plied only to the specific object therein stated, or to
the payment of the debt created thereby; and such law
shall be published in at least one newspaper in each
county, if one is published therein, throughout the
state, for three months preceding the election at
which it is submitted to the people.

- For statutory provisions, see §49A.1 to 49A.9 of the Code

Legislature may repeal. Sec. 6. The legisla-
ture may, at any time, after the approval of such law
by the people, if no debt shall have been contracted in
pursuance thereof, repeal the same; and may, at any
time, forbid the contracting of any further debt, or lia-
bility, under such law; but the tax imposed by such
law, in proportion to the debt or liability, which may
have been contracted in pursuance thereof, shall re-
main in force and be irrepealable, and be annually col-
lected, until the principal and interest are fully paid.
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Tax imposed distinctly stated. Sec. 7. Every
law which imposes, continues, or revives a tax, shall
distinctly state the tax, and the object to which it is
to be applied; and it shall not be sufficient to refer to
any other law to fix such tax or object.

Motor vehicle fees and fuel taxes. Sec. 8. All
motor vehicle registration fees and all licenses and ex-

cise taxes on motor vehicle fuel, except cost of admin-
istration, shall be used exclusively for the construc-
tion, maintenance and supervision of the public high-
ways exclusively within the state or for the payment
of bonds issued or to be issued for the construction of
such public highways and the payment of interest on
such bonds.
Added 1942, Amendment [18]

ArTicLE VIIL

CORPORATIONS.

Referred to in § 12C.13 of the Code

How created. Section 1. No corporation shall
be created by special laws; but the general assembly
shall provide, by general laws, for the organization of
all corporations hereafter to be created, except as
hereinafter provided.

Taxation of corporations. Sec. 2. The proper-
ty of all corporations for pecuniary profit, shall be
subject to taxation, the same as that of individuals.

State not to be a stockholder. Sec.3. Thestate
shall not become a stockholder in any corporation,
nor shall it assume or pay the debt or liability of any
corporation, unless incurred in time of war for the
benefit of the state.

Municipal corporations. Sec.4. No political or
municipal corporation shall become a stockholder in
any banking corporation, directly or indirectly.

Banking associations. Sec. 5. No act of the
general assembly, authorizing or creating corpora-
tions or associations with banking powers, nor
amendments thereto shall take effect, or in any man-
ner be in force, until the same shall have been submit-
ted, separately, to the people, at a general or special
election, as provided by law, to be held not less than
three months after the passage of the act, and shall
have been approved by a majority of all the electors
voting for and against it at such election.

State bank. Sec.6. Subject to the provisions of
the foregoing section, the general assémbly may also
provide for the establishment of a state bank with

branches.*

*Sections 6 to 11, apply to banks of issue only. See 63 Iowa 11, also 220 Iowa
794 and 221 Towa 102

Specie basis. Sec. 7. If a state bank be estab-
lished, it shall be founded on an actual specie basis,
and the branches shall be mutually responsible for
each other’s liabilities upon all notes, bills, and other
issues intended for circulation as money.

General banking law. Sgc. 8. If a general
banking law shall be enacted, it shall provide for the
registry and countersigning, by an officer of state, of
all bills, or paper credit designed to circulate as
money, and require security to the full amount there-
of, to be deposited with the state treasurer, in United
States stocks, or in interest paying stocks of states in
good credit and standing, to be rated at ten per cent.
below their average value in the city of New York, for
the thirty days next preceding their deposit; and in
case of a depreciation of any portion of said stocks, to
the amount of ten per cent. on the dollar, the bank or
banks owning such stock shall be required to make up
said deficiency by depositing additional stocks: and
said law shall also provide for the recording of the
names of all stockholders in such corporations, the
amount of stock held by each, the time of any transfer,
and to whom.

Stockholders’ responsibility. Sec. 9. Every
stockholder in a banking corporation or institution
shall be individually responsible and liable to its credi-
tors, over and above the amount of stock by him or
her held, to an amount equal to his or her respective
shares so held for all of its liabilities, accruing while
he or she remains such stockholder.

Billholders preferred. Sec. 10. In case of the
insolvency of any banking institution, the billholders
shall have a preference over its other creditors.

Specie payments — suspension. Sec.11. The
suspension of specie payments by banking institu-
tions shall never be permitted or sanctioned.

Amendment or repeal of laws — exclusive priv-
ileges. Sec. 12.  Subject to the provisions of this
article, the general assembly shall have power to
amend or repeal all laws for the organization or cre-
ation of corporations, or granting of special or exclu-
sive privileges or immunities, by a vote of two thirds
of each branch of the general assembly; and no exclu-
sive privileges, except as in this article provided, shall
ever be granted.

Analogous provision, §491.39 of the Code
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ArTICLE IX.

EDpUCATION AND SCHOOL LANDS.

1sT. EpucaTion.**

**See note at the end of this 1st division.

Board of education. Secrion 1. [** *]*

*Certain provisions, apparently superseded or obsolete, have been omitted
from this codified Constitution. See original Constitution (following) for omit-
ted language.

Eligibility, Sec. 2.

*Certain provisions, apparently superseded or obsolete, have been omitted

from this codified Constitution. See original Constitution (following) for omit-
ted language.

[* * *]*

Election of members, Sgc.3. [***]*

*Certain provisions, apparently superseded or obsolete, have been omitted
from this codified Constitution. See original Constitution (following} for omit-
ted language.

First session. - Skc. 4.

*Certain provisions, apparently superseded or obsolete, have been omitted

from this codified Constitution. See original Constitution (following) for omit-
ted language.

[* * *]*

Limitation of sessions. Sec. 5.

*Certain provisions, apparently superseded or obsolete, have been omitted
from this codified Constitution. See original Constitution {following) for omit-
ted language.

[* * *]*

Secretary. Skc. 6.

*Certain provisions, apparently superseded or obsolete, have been omitted

from this codified Constitution. See original Constitution (following) for omit-
ted language.

[* * *]*

Rules and regulations. Sec. 7. [***]*

*Certain provisions, apparently superseded or obsolete, have been omitted
from this codified Constitution. See original Constitution (following) for omit-
ted language.

Power to legislate. Sec.8. [***]*

*Certain provisions, apparently superseded or obsolete, have been omitted
from this codified Constitution. See original Constitution (following) for omit-
ted language.

Governor ex officio a member. Sec.9. [***]*

*Certain provisions, apparently superseded or obsolete, have been omitted

from this codified Constitution. See original Constitution (following) for omit-
ted language.

Expenses. Sec. 10.

*Certain provisions, apparently superseded or obsolete, have been omitted

from this codified Constitution. See original Constitution (following) for omit-
ted language.

[* * *]*

State university. Sec. 11. [** *]*

*Certain provisions, apparently superseded or obsolete, have been omitted
from this codified Constitution. See original Constitution (following) for omit-
ted language.

See Laws of the Board of Education, Act 10, December 25, 1858, which pro-
vides for the management of the state university by a board of trustees ap-
pointed by the board of education. See also sec. 2 of 2nd. division of this article.

Common schools. Sec. 12.

*Certain provisions, apparently superseded or obsolete, have been omitted

from this codified Constitution. See original Constitution (following) for omit-
ted language.

[* * *]*

Compensation. Sec. 13. [***]*

*Certain provisions, apparently superseded or obsolete, have been omitted
from this codified Constitution. See original Constitution (following) for omit-
ted language.

Quorum — style of acts. Sec. 14. [***]*

*Certain provisions, apparently superseded or obsolete, have been omitted
from this codified Constitution. See original Constitution {following) for omit-
ted language.

Board may be abolished. Sec. 15. [***]* The
general assembly shall have power to abolish or reor-
ganize said board of education, and provide for the ed-
ucational interest of the state in any other manner
that to them shall seem best and proper.**

*Certain provisions, apparently superseded or obsolete, have been omitted
from this codified Constitution. See original Constitution (following) for omit-
ted language.

**The board of education was abolished in 1864 by 1864 Acts, ch 52, §1. For
statutory provisions, see chs 256 and 262 of the Code.
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2ND. ScHooL FunDs AND ScHOOL LANDS.

Control — management. SecrioNn 1. The edu-
cational and school funds and lands shall be under the
control and management of the general assembly of
this state.

Permanent fund. Skc.2. The university lands,
and the proceeds thereof, and all monies belonging to
said fund shall be a permanent fund for the sole use
of the state university. The interest arising from the
same shall be annually appropriated for the support
and benefit of said university.

Perpetual support fund. Sec. 3. The general
assembly shall encourage, by all suitable means, the
promotion of intellectual, scientific, moral, and agri-
cultural improvement. The proceeds of all lands that
have been, or hereafter may be, granted by the United
States to this state, for the support of schools, which
may have been or shall hereafter be sold, or disposed
of, and the five hundred thousand acres of land grant-
ed to the new states, under an act of congress, distrib-
uting the proceeds of the public lands among the sev-
eral states of the union, approved in the year of our
Lord one thousand eight hundred and forty-one, and
all estates of deceased persons who may have died
without leaving a will or heir, and also such percent
as has been or may hereafter be granted by congress,
on the sale of lands in this state, shall be, and remain
a perpetual fund, the interest of which, together with
all rents of the unsold lands, and such other means as
the general assembly may provide, shall be inviolably

appropriated to the support of common schools
throughout the state.
Referred to in §175.4 of the Code

Fines — how appropriated. Skc. 4.
Repealed 1974, Amendment [35]

Proceeds of lands. Sec. 5. The general assem-
bly shall take measures for the protection, improve-
ment, or other disposition of such lands as have been,
or may hereafter be reserved, or granted by the United
States, or any person or persons, to this state, for the
use of the university, and the funds accruing from the
rents or sale of such lands, or from any other source
for the purpose aforesaid, shall be, and remain, a per-
manent fund, the interest of which shall be applied to
the support of said university, for the promotion of
literature, the arts and sciences, as may be authorized
by the terms of such grant. And it shall be the duty of
the general assembly as soon as may be, to provide ef-
fectual means for the improvement and permanent
security of the funds of said university.

Agents of school funds. Sec. 6. The financial
agents of the school funds shall be the same, that by
law, receive and control the state and county revenue
for other civil purposes, under such regulations as
may be provided by law.

Distribution. Skc. 7.
Repealed 1984, Amendment [39]

ARTICLE X.

AMENDMENTS TO THE CONSTITUTION.

How proposed — submission. Secrion 1.  Any
amendment or amendments to this constitution may
be proposed in either house of the general assembly;
and if the same shall be agreed to by a majority of the
members elected to each of the two houses, such pro-
posed amendment shall be entered on their journals,
with the yeas and nays taken thereon, and referred to
the legislature to be chosen at the next general elec-
tion, and shall be published, as provided by law, for
three months previous to the time of making such
choice; and if, in the general assembly so next chosen
as aforesaid, such proposed amendment or amend-
ments shall be agreed to, by a majority of all the mem-
* bers elected to each house, then it shall be the duty of
the general assembly to submit such proposed amend-
ment or amendments to the people, in such manner,
and at such time as the general assembly shall pro-
vide; and if the people shall approve and ratify such
amendment or amendments, by a majority of the elec-
tors qualified to vote for members of the general as-

sembly, voting thereon, such amendment or amend-
ments shall become a part of the constitution of this
state.

For statutory provisions, see § 49A.1 to 49A.11, and 49.43 to 49.50 of
the Code

More than one amendment. Sec. 2. If two or
more amendments shall be submitted at the same
time, they shall be submitted in such manner that the
electors shall vote for or against each of such amend-
ments separately.

Constitutional convention. Sec.3. At the gen-
eral election to be held in the year one thousand nine
hundred and seventy, and in each tenth year thereaf-
ter, and also at such times as the general assembly
may, by law, provide, the question, “Shall there be a
convention to revise the constitution, and propose
amendment or amendments to same?” shall be decid-
ed by the electors qualified to vote for members of the
general assembly; and in case a majority of the elec-
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tors so qualified, voting at such election, for and
against such proposition, shall decide in favor of a
convention for such purpose, the general assembly, at
its next session, shall provide by law for the election
of delegates to such convention, and for submitting
the results of said convention to the people, in such
manner and at such time as the general assembly shall
provide; and if the people shall approve and ratify
such amendment or amendments, by a majority of the

electors qualified to vote for members of the general
assembly, voting thereon, such amendment or amend-
ments shall become a part of the constitution of this
state. If two or more amendments shall be submitted
at the same time, they shall be submitted in such a
manner that electors may vote for or against each
such amendment separately.
Repealed and rewritten 1964, Amendment [22]

ArTicLE XL

MISCELLANEOUS.

Justice of peace — jurisdiction. Secrion 1.
The jurisdiction of justices of the peace shall extend
to all civil cases, (except cases in chancery, and cases
where the question of title to real estate may arise,)
where the amount in controversy does not exceed one
hundred dollars, and by the consent of parties may be
extended to any amount not exceeding three hundred
dollars.

Nonindictable misdemeanors, jurisdiction, Art. I, §11
[The office of justice of peace has been abolished by 72 Acts, chapter 1124.]

Counties. Stc.2. No new county shall be here-
after created containing less than four hundred and
thirty two square miles; nor shall the territory of any
organized county be reduced below that area; except
the county of Worth, and the counties west of it, along
the northern boundary of this state, may be organized
without additional territory.

Indebtedness of political or municipal corpora-
tions. Sec.3. No county, or other political or mu-
nicipal corporation shall be allowed to become indebt-
ed in any manner, or for any purpose, to an amount,
in the aggregate, exceeding five per centum on the
value of the taxable property within such county or
corporation — to be ascertained by the last state and
county tax lists, previous to the incurring of such in-
debtedness.

Statutory limitation, §346.24 of the Code
See 72 Acts, ch 1088

Boundaries of state. Src.4. The boundaries of
the state may be enlarged, with the consent of con-
gress and the general assembly.

See boundary compromise agreements at the end of Volume IV of the Code

Oath of office. Sec. 5. Every person elected or
appointed to any office, shall, before entering upon
the duties thereof, take an oath or affirmation to sup-
port the constitution of the United States, and of this
state, and also an oath of office.

See §63.10 of the Code

How vacancies filled. Sec. 6. In all cases of
elections to fill vacancies in office occurring before the
expiration of a full term, the person so elected shall
hold for the residue of the unexpired term; and all per-
sons appointed to fill vacancies in office, shall hold
until the next general election, and until their succes-
sors are elected and qualified.

Land grants located. Sec. 7. The general as-
sembly shall not locate any of the public lands, which
have been, or may be granted by congress to this state,
and the location of which may be given to the general
assembly, upon lands actually settled, without the
consent of the occupant. The extent of the claim of
such occupant, so exempted, shall not exceed three
hundred and twenty acres.

Seat of government established — state univer-
sity. Sec.8. The seat of government is hereby per-
manently established, as now fixed by law, at the city
of Des Moines, in the county of Polk; and the state
university, at Iowa City, in the county of Johnson.

See 1855 Acts, ch 72
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ArTicLE XII.

SCHEDULE.

Supreme law — constitutionality of acts.
SectioNn 1. This constitution shall be the supreme
law of the state, and any law inconsistent therewith,
shall be void. The general assembly shall pass all laws
necessary to carry this constitution into effect.

Laws in force. Sec.2. Alllaws now in force and
not inconsistent with this constitution, shall remain
in force until they shall expire or be repealed.

Proceedings not affected. Sec. 3.

*Certain transitional provisions of Art. XII have been omitted from this cod-
ified Constitution. See original Constitution (following) for omitted language.

[* * *]*

Fines inure to the state. Sec. 4.
Repealed 1974, Amendment [35]

Bonds in force. Skc. 5.

*Certain transitional provisions of Art. XII have been omitted from this cod-
ified Constitution. See original Constitution (following) for omitted language.

[* * *]*

First election for governor and lieutenant gov-
ernor. SEec. 8. [***]*

*Certain transitional provisions of Art. XII have been omitted from this cod-
ified Constitution. See original Constitution (following) for omitted language.

First election of officers. Skc. 7.

*Certain transitional provisions of Art. XII have been omitted from this cod-
ified Constitution. See original Constitution (following) for omitted language.

[* * *]*

For judges of supreme court. Skc. 8.

*Certain transitional provisions of Art. XII have been omitted from this cod-
ified Constitution. See original Constitution (following) for omitted language.

[* * *]*

General assembly — first session. Stc. 9.

[* * *]*
*Certain transitional provisions of Art. XII have been omitted from this cod-
ified Constitution. See original Constitution (following) for omitted language.

Senators. Sec. 10.

*Certain transitional provisions of Art. XII have been omitted from this cod-
ified Constitution. See original Constitution (following) for omitted language.

[* * *]*

Offices not vacated. Sec. 11.

*Certain transitional provisions of Art. XII have been omitted from this cod-
ified Constitution. See original Constitution (following) for omitted language.

[* * *]*

Judicial distriets. Sec. 12.

*Certain transitional provisions of Art. XII have been omitted from this cod-
ified Constitution. See original Constitution (following) for omitted language.

[* * *]*

Submission of constitution. Sec. 13.

*Certain transitional provisions of Art. XII have been omitted from this cod-
ified Constitution. See original Constitution (following) for omitted language.

[* * *]*

Proposition to strike out the word “white”.
Sec. 14.  [***]*

*Certain transitional provisions of Art. XII have been omitted from this cod-
ified Constitution. See original Constitution (following) for omitted language.

Mills county. Sec. 15. [***}*

*Certain transitional provisions of Art. XII have been omitted from this cod-
ified Constitution. See original Constitution (following) for omitted language.

General election. Skc. 16.
Added 1904, Amendment [11]. Apparently superseded by Art. II, §7.

[* * *]*

*Certain provisions, apparently superseded or obsolete, have been omitted
from this codified Constitution. See original Constitution (following) for omit-
ted language.
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PREAMBLE.

[With the exception of the summary which appears at the beginning of the
Constitution and the catchwords which precede each section, the Constitution
as it appears here is a literal print of the original Constitution on
file in the office of the secretary of state.)

'[The amendments appear at the end, following the original text,
in this version of the Constitution. In the codified
Constitution (preceding), the amendments appear

at the appropriate place in the text.)

[Repealed or superseded parts of the Constitution have been printed in italics.]

Boundaries.

ARTICLE I. — BILL OF RIGHTS.

Skec.

S R X al

Rights of persons.

Political power.

Religion.

Religious test — witnesses.

Dueling.

Laws uniform.

Liberty of speech and press.

Personal security — searches and sei-
zZures.

Right of trial by jury — due process of
law.

Rights of persons accused.

When indictment necessary. See
Amendment [9].

Twice tried — bail.

Habeas corpus.

Military.

Quartering soldiers.

Treason.

Bail — punishments.

Eminent domain. See Amendment [13].

Imprisonment for debt.

Right of assemblage — petition.

Attainder — ex post facto law — obliga-
tion of contract.

Resident aliens.

Slavery — penal servitude.

Agricultural leases.

Rights reserved.

ARTICLE II. — RIGHT OF SUFFRAGE.

Skec. 1.

Electors. [Repealed] Amendment [30].

Ix

SEc. 1.

2. Privileged from arrest.

3. From military duty.

4, Persons in military service.

5. Disqualified persons.

6. Ballot.

7. General election. [Repealed] Amend-
ments [7], [11] and [14].

ARTICLE IIl. — OF THE DISTRIBUTION OF POWERS.

Sec. 1. Departments of government.

LEGISLATIVE DEPARTMENT.

General assembly.
2. Sessions. [Repealed] Amendments [24]
and [36].
3. Representatives.
4. Qualifications.
5. Senators — qualifications.
6. Number and classification. [Repealed]
Amendment [26].
7. Officers — elections determined.
8. Quorum.
9. Authority of the houses.
10. Protest — record of vote.
11. Privileged from arrest.
12. Vacancies.
13. Doors open.
14. Adjournments.

15. Bills.
16. Executive approval — veto. See Amend-
ment [27].

17. Passage of bills.

18. Receipts and expenditures.

19. Impeachment.

20. Officers subject to impeachment — judg-
ment.

21. Members not appointed to office.
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22. Disqualification.

23. Failure to account.

24, Appropriations.

25. Compensation of members. [Repealed]
Amendment [28].

26. Time laws to take effect. See Amend-
ment [23]. [Repealed] Amendment
[40].

27. Divorce.

28. Lotteries. [Repealed] Amendment [34].

29. Acts — one subject — expressed in title.

30. Local or special laws — general and uni-
form — boundaries of counties.

31. Extra compensation — payment of
claims — appropriations for local or
private purposes.

32. Qath of members.

33. Census. [Repealed] Amendment [17].

34. Senators — number — method of appor-
tionment. [Repealed)

Amendment [16] also [26].

35. Senators — representatives — number
— apportionment — districts. [Re-
pealed] Amendment [26].

36. Ratio of representation. [Repealed]
Amendment [26].

37. Districts. [Repealed] Amendment [26].

38. Elections by general assembly.

38A. Municipal home rule. Amendment [25].

39. Legislative districts. Amendment [29].

39A. Counties Home Rule. Amendment [37].

40. Nullification of administrative rules.
Amendment [38].

ARTICLE IV. — EXECUTIVE DEPARTMENT.

Sec. 1. Governor.

2. Election and term. Amendments [32]
and [41].

3. Lieutenant governor — returns of elec-
tions. Amendments [32] and [41].

4, Election by general assembly. See
Amendments [19] and [41].

5. Contested elections. Amendment [41].

6. Eligibility. ,

7. Commander in chief.

8. Duties of governor.

9. Execution of laws.

0

1

10. Vacancies.

11. Convening general assembly. See
Amendment [36].

12. Message.

13. Adjournment.

14. Disqualification.

15. Terms — compensation of lieutenant
governor. Amendments [32] and
[42].

16. Pardons — reprieves — commutations.

17. Lieutenant governor to act as governor.

18. President of senate. Amendment [42].

Skec.
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19. Vacancies, Amendments [20] and [42].

20. Seal of state.

21. Grants and commissions.

22. Secretary — auditor — treasurer. [Re-
pealed] Amendment [32].

ARTICLE V. — JUDICIAL DEPARTMENT.

Sec. 1. Courts.

2. Supreme court.
3. Election of judges — term. [Repealed]
Amendment [21].
4. Jurisdiction of supreme court.
5. District court and judge. [Repealed)
Amendment [21].
6. Jurisdiction of district court.
7. Conservators of the peace.
8. Style of process.
9. Salaries. [Repealed] Amendment [21].
10. Judicial districts — supreme court. See
Amendment [8].
11. Judges — when chosen. [Repealed]
Amendment [21].
12. Attorney general. [Repealed] Amend-
ment [32].
13. District attorney. [Repealed] Amend-
ment [10] also [31].
14. System of court practice.
15. Vacancies in courts. See Amendment
[21].
16. State and district nominating commis-
sions. See Amendment [21].
17. Terms — judicial elections. See Amend-
ment [21].
18. Salaries — qualifications — retirement.
See Amendment [21].
19. Retirement and discipline of judges. See
Amendment [33].

ARTICLE VI. — MILITIA.

Sec. 1. Composition — training.

2. Exemption.
3. Officers.

ARTICLE VII. — STATE DEBTS.

1. Credit not to be loaned.

2. Limitation.

3. Losses to school funds.

4. War debts.

5. Contracting debt — submission to the
people.

Legislature may repeal.

Tax imposed distinctly stated.

Motor vehicle fees and fuel taxes. See
Amendment [18].

® o
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ARTICLE VIII. — CORPORATIONS.

Sec. 1. How created.
2. Taxation of corporations.
3. State not to be a stockholder.
4. Municipal corporations.
5. Banking associations.
6. State bank.
7. Specie basis.
8. General banking law.
9. Stockholders’ responsibility.
10. Bill-holders preferred.
11. Specie payments — suspension.
12. Amendment or repeal of laws — exclu-
sive privileges.

ARTICLE IX. — EDUCATION AND SCHOOL LANDS.

1st. Education. [Abolished]

Sec. 1. Board of education.
2. Eligibility.
3. Election of members.
4. First session.
5. Limitation of sessions.
6. Secretary.
7. Rules and regulations.
8. Power to legislate.
9. Governor ex officio a member.
10. Expenses.
11. State university.
12. Common schools.
13. Compensation.
14. Quorum — style of acts.
15. Board may be abolished.

2nd. School Funds and School Lands.

Sec. 1. Control — management.

2. Permanent fund.

3. Perpetual support fund.

4. Fines — how appropriated. [Repealed]
Amendment [35].

5. Proceeds of lands.

6. Agents of school funds.

7. Distribution. [Repealed] Amendment
[39].

ARTICLE X. — AMENDMENTS TO THE CONSTITUTION.

Sec. 1. How proposed — submission.
2. More than one amendment.
3. Convention. [Repealed] Amendment
[22].

ARTICLE XI. — MISCELLANEOUS.

Sec. 1. Justice of peace — jurisdiction.

Ixii

Counties.

Indebtedness of political or municipal
corporations.

Boundaries of state.

Oath of office.

How vacancies filled.

Land grants located.

Seat of government established — state
university.

e o

0 N1 O O

ARTICLE XII. — SCHEDULE.

Sec. 1.

Supreme law — constitutionality of
Acts.
2. Laws in force.
3. Proceedings not affected.
4. Fines inure to the state. [Repealed]
Amendment [35].
Bonds in force.
First election for governor and lieuten-
ant governor.
7. First election of officers.
8. For judges of supreme court.
9. General assembly — first session.
10. Senators.
11. Offices not vacated.
12. Judicial districts.
13. Submission of constitution.
14. Proposition to strike out the word
“white”.
15. Mills county.
16. General election. See Amendment [11]
also [14].

SEd

AMENDMENTS

AMENDMENTS OF 1868.

Ll el S

Qualifications of electors. [1].

Census. [2].

Senators — apportionment. [3].

Senators — representatives — apportion-
ment. [4].

Militia — composition. [5].

AMENDMENT OF 1880.

Representatives — qualifications. [6].

AMENDMENTS OF 1884.

Ll

General election. [Repealed] Amendments [7]
and [14].

Judicial districts. [8].

Grand jury. [9].

County attorney. [Repealed] Amendments
{10] and [31]. ‘
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AMENDMENTS OF 1904.
1. General election. [Superseded] See Amend-
ments [11] and [14].
2. Senators — number — method of apportion-
ment. [Repealed]
Amendments [12], [16], and [26].
Representatives — number — apportion-
ment. [Repealed]
Amendments [12] and [26].
Ratio of representation. [Repealed] Amend-
ments [12] and [26].
AMENDMENT OF 1908.

Drainage ditches and levees. [13].

AMENDMENT OF 1916.

General election. [14].

AMENDMENT OF 1926.

Legislative department. [15].

AMENDMENT OF 1928.
Legislative department. [Repealed] Amend-
ments [16]; also [26] of 1968.
AMENDMENT OF 1936.

Census repeal. [17].

AMENDMENT OF 1942,

Motor vehicle fees and fuel taxes. [18].

AMENDMENTS OF 1952.
1. Death of governor-elect or failure to qualify.
[19]. .
2. Gubernatorial succession. [20].

AMENDMENT OF 1962,

Judicial department. [21].

AMENDMENT OF 1964,

Constitutional convention. [22].
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AMENDMENT OF 1966.

Effective date of Acts. [23].

AMENDMENTS OF 1968.

1. Annual sessions of General Assembly. [Re-
pealed] Amendments [24]; also [36]
of 1974.

2. Municipal home rule. [25].

3. General Assembly membership. [26].

Congressional districts. [26].

4. Ttem veto by Governor. [27].

5. Compensation and expenses of General As-
sembly. [28].

AMENDMENTS OF 1970.

1. Legislative districts. [29].
2. Electors. [30].
3. County attorney. [Repealed] [31].

AMENDMENTS OF 1972,

1. Terms of governor and lieutenant governor.
[32].

Terms of secretary, auditor and treasurer.
[32].

Term of attorney general. [32].

Retirement and discipline of judges. [33].

Lottery prohibition. [Repealed] [34].

@ 1o

AMENDMENTS OF 1974,
1. Apportionment of fines. [35].
2. Annual sessions of General Assembly — spe-
cial sessions. [36].

AMENDMENT OF 1978.

Counties home rule. [37].

AMENDMENTS OF 1984,
1. Nullification of administrative rules. [38].
2. Distribution. [Repealed] [39].

AMENDMENT OF 1986.

Time laws to take effect. [40].

AMENDMENTS OF 1988.

1. Election and term. [41].
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Governor and lieutenant governor elected
jointly — returns of elections. [41].
Election by general assembly in case of tie —
succession by lieutenant governor. [41].
Contested elections. [41].

Preamble. WE THE ProPLE OF THE STATE oF lowa,
grateful to the Supreme Being for the blessings hith-
erto enjoyed, and feeling our dependence on Him for
a continuation of those blessings, do ordain and estab-
lish a free and independent government, by the name
of the State of Iowa, the boundaries whereof shall be
as follows:

Boundaries. Beginning in the middle of the main
channel of the Mississippi River, at a point due East
of the middle of the mouth of the main channel of the
Des Moines River, thence up the middle of the main
channel of the said Des Moines River, to a point on
said river where the Northern boundary line of the
State of Missouri — as established by the constitution
of that State — adopted June 12th. 1820 — crosses
the said middle of the main channel of the said Des

Ixiv

2. Terms — compensation. [42].
Duties of lieutenant governor. [42].
Succession to office of governor and lieuten-
ant governor. [42].

Moines River; thence Westwardly along the said
Northern boundary line of the State of Missouri, as
established at the time aforesaid, until an extension
of said line intersects the middle of the main channel
of the Missouri River; thence up the middle of the
main channel of the said Missouri River to a point op-
posite the middle of the main channel of the Big Sioux
River, according to Nicollett’s Map; thence up the
main channel of the said Big Sioux River, according
to the said map, until it is intersected by the parallel
of forty three degrees and thirty minutes North lati-
tude; thence East along said parallel of forty three de-
grees and thirty minutes until said parallel intersects
the middle of the main channel of the Mississippi
River; thence down the middle of the main channel of
said Mississippi River to the place of beginning,

See boundary compromise agreements at the end of Volume IV of the Code

ArTICLE I

BiLL oF RiGHTS.

Rights of persons. Secrion 1.  All men are, by
nature, free and equal, and have certain inalienable
rights — among which are those of enjoying and de-
fending life and liberty, acquiring, possessing and pro-
tecting property, and pursuing and obtaining safety
and happiness.

Political power. Sec. 2.  All political power is
inherent in the people. Government is instituted for
the protection, security, and benefit of the people, and
they have the right, at all times, to alter or reform the
same, whenever the public good may require it.

Religion. Sgkc. 3. The General Assembly shall
make no law respecting an establishment of religion,
or prohibiting the free exercise thereof; nor shall any
person be compelled to attend any place of worship,
pay tithes, taxes, or other rates for building or repair-
ing places of worship, or the maintenance of any min-
ister, or ministry.

Religious test — witnesses. Sec. 4. No reli-
gious test shall be required as a qualification for any
office, or public trust, and no person shall be deprived

of any of his rights, privileges, or capacities, or dis-
qualified from the performance of any of his public or
private duties, or rendered incompetent to give evi-
dence in any court of law or equity, in consequence of
his opinions on the subject of religion; and any party
to any judicial proceeding shall have the right to use
as a witness, or take the testimony of, any other per-
son not disqualified on account of interest, who may
be cognizant of any fact material to the case; and par-
ties to suits may be witnesses, as provided by law.
Referred to in §729.1 of the Code

Dueling. Sec. 5.  Any citizen of this State who
may hereafter be engaged, either directly, or indirect-
ly, in a duel, either as principal, or accessory before
the fact, shall forever be disqualified from holding any
office under the Constitution and laws of this State.

Laws uniform. Sec.6. All laws of a general na-
ture shall have a uniform operation; the General As-
sembly shall not grant to any citizen, or class of citi-
zens, privileges or immunities, which, upon the same
terms shall not equally belong to all citizens.
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Liberty of speech and press. Sec. 7. Every
person may speak, write, and publish his sentiments
on all subjects, being responsible for the abuse of that
right. No law shall be passed to restrain or abridge the
liberty of speech, or of the press. In all prosecutions
or indictments for libel, the truth may be given in evi-
dence to the jury, and if it appears to the jury that the
matter charged as libellous was true, and was pub-
lished with good motives and for justifiable ends, the
party shall be acquitted.

Personal security — searches and seizures.
Sec. 8. The right of the people to be secure in their
persons, houses, papers and effects, against unreason-
able seizures and searches shall not be violated; and
no warrant shall issue but on probable cause, sup-
ported by oath or affirmation, particularly describing
the place to be searched, and the persons and things
to be seized.

‘Right of trial by jury — due process of law.
Sec. 9. The right of trial by jury shall remain invio-
late; but the General Assembly may authorize trial by
a jury of a less number than twelve men in inferior
courts; but no person shall be deprived of life, liberty,
or property, without due process of law.

See also R.Cr.P. 16, 20(2), 48; R.C.P. 177, 178, 268

Rights of persons accused. Sec.10. Inallcrim-
inal prosecutions, and in cases involving the life, or
liberty of an individual the accused shall have a right
to a speedy and public trial by an impartial jury; to be
informed of the accusation against him, to have a
copy of the same when demanded; to be confronted
with the witnesses against him; to have compulsory
process for his witnesses; and, to have the assistance
of counsel.

See §602.1601 of the Code

When indictment necessary. Sec. 11.  All of-
fences less than felony and in which the punishment
does not exceed a fine of One hundred dollars, or im-
prisonment for thirty days, shall be tried summarily
before a Justice of the Peace, or other officer autho-
rized by law, on information under oath, without in-
dictment, or the intervention of a grand jury, saving
to the defendant the right of appeal; and no person
shall be held to answer for any higher criminal of-
fence, unless on presentment or indictment by a grand
jury,* except in cases arising in the army, or navy, or
in the militia, when in actual service, in time of war
or public danger.

*As to indictment and the number of grand jurors, see Amendment [9],
R.CrP. 3,4

For civil jurisdiction of Justice of Peace, see Art. XI, §1; but see 72 Acts,
chapter 1124. Magistrate jurisdiction, §602.6405 of the Code

Twice tried — bail. Sec. 12. No person shall
after acquittal, be tried for the same offence. All per-
sons shall, before conviction, be bailable, by sufficient
sureties, except for capital offences where the proof is
evident, or the presumption great.

Habeas corpus. Sec.13. The writ of habeas cor-
pus shall not be suspended, or refused when applica-
tion is made as required by law, unless in case of rebel-
lion, or invasion the public safety may require it.

Military. Sec.14. The military shall be subordi-
nate to the civil power. No standing army shall be
kept up by the State in time of peace; and in time of
war, no appropriation for a standing army shall be for
a longer time than two years.

Quartering soldiers. Sec. 15. No soldier shall,
in time of peace, be quartered in any house without
the consent of the owner, nor in time of war except in
the manner prescribed by law.

Treason. Sec. 16. Treason against the State
shall consist only in levying war against it, adhering
to its enemies, or giving them aid and comfort. No
person shall be convicted of treason, unless on the evi-
dence of two witnesses to the same overt act, or con-
fession in open Court.

Bail — punishments. Sec. 17. Excessive bail
shall not be required; excessive fines shall not be im-
posed, and cruel and unusual punishment shall not be
inflicted.

Eminent domain. Sec. 18. Private property
shall not be taken for public use without just compen-
sation first being made, or secured to be made to the
owner thereof, as soon as the damages shall be as-
sessed by a jury, who shall not take into consideration
any advantages that may result to said owner on ac-
count of the improvement for which it is taken.*

*See Amendment [13]

Imprisonment for debt. Sec. 19. No person
shall be imprisoned for debt in any civil action, on
mesne or final process, unless in case of fraud; and no
person shall be imprisoned for a militia fine in time
of peace.

Right of assemblage — petition. Sec.20. The
people have the right freely to assemble together to
counsel for the common good; to make known their
opinions to their representatives and to petition for
a redress of grievances.

Attainder — ex post facto law — obligation of
contract. Sec. 21. No bill of attainder, ex post
facto law, or law impairing the obligation of contracts,
shall ever be passed.

Referred to in §16.2 of the Code

Resident aliens. Sec.22. Foreigners who are, or
may hereafter become residents of this State, shall
enjoy the same rights in respect to the possession, en-
joyment and descent of property, as native born citi-
zens.
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Slavery — penal servitude. Sec. 23. There
shall be no slavery in this State; nor shall there be in-
voluntary servitude, unless for the punishment of
crime.

Agricultural leases. Sec. 24. No lease or grant
of agricultural lands, reserving any rent, or service of
any kind, shall be valid for a longer period than twenty
years.

Referred to in §461A.25 of the Code

Rights reserved. Sec. 25. This enumeration of
rights shall not be construed to impair or deny others,
retained by the people.

An additional section (section 26) was added to article I by the amendment
of 1882. The supreme court, however, in the case of Koehler v. Hill, 60 Iowa
543, on April 21, 1883, held that, owing to certain irregularities, the amend-
ment did not become a part of the Constitution. [Prohibition of intoxicating
liquors]

ArTICLE II.

RIGHT OF SUFFRAGE.

Electors. Section 1. [Every (white)* male citi-
zen of the United States, of the age of twenty one
years, who shall have been a resident of this State six
months next preceding the election, and of the County
in which he claims his vote sixty days, shall be entitled
to vote at all elections which are now or hereafter may
be authorised by law.]**

*The above section was amended in 1868 by striking the word “white” from
the first line thereof: See Amendment {1]

For qualifications of electors, see also Amendments 19 and 26, U. S. Consti-
tution

A proposal to strike the word “male” was defeated in 1916

**In 1970, this section was repealed and a substitute adopted in lieu thereof:
See Amendment [30]

Privileged from arrest. Stc. 2. Electors shall,
in all cases except treason, felony, or breach of the
peace, be privileged from arrest on the days of elec-
tion, during their attendance at such election, going
to and returning therefrom.

From military duty. Sec.3. No elector shall be
obliged to perform military duty on the day of elec-
tion, except in time of war, or public danger.

Persons in military service., Sec.4. No person
in the military, naval, or marine service of the United
States shall be considered a resident of this State by
being stationed in any garrison, barrack, or military
or naval place, or station within this State.

Disqualified persons. Sec. 5. No idiot, or in-
sane person, or person convicted of any infamous
crime, shall be entitled to the privilege of an elector.

Ballot. Skc. 6.
be by ballot.

All elections by the people shall

General election. Sec.7. See Amendments [7],
[11] and [14] .

See §39.1 of the Code

ArTicLE III.

OF THE DISTRIBUTION OF POWERS.

Departments of government. Section 1.  The
powers of the government of Iowa shall be divided
into three separate departments — the Legislative,
the Executive, and the Judicial: and no person

charged with the exercise of powers properly belong-
ing to one of these departments shall exercise any
function appertaining to either of the others, except
in cases hereinafter expressly directed or permitted.
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LEGISLATIVE DEPARTMENT.

General assembly. Secrion 1. The Legislative
authority of this State shall be vested in a General As-
sembly, which shall consist of a Senate and House of
Representatives: and the style of every law shall be.
“Be it enacted by the General Assembly of the State
of Iowa.”

Sessions. Sec. 2. [The sessions of the General
Assembly shall be biennial, and shall commence on the
second Monday in January next ensuing the election
of its members; unless the Governor of the State shall,
in the meantime, convene the General Assembly by
proclamation.]*

*In 1968 this section was repealed and a substitute adopted in lieu thereof:
See Amendments [24] and [36]
Special sessions, Art. IV, §11 and Amendment [36]

Representatives. Sec. 3. The members of the
House of Representatives shall be chosen every sec-
ond year, by the qualified electors of their respective
districts, [on the second Tuesday in October,* except
the years of the Presidential election, when the elec-
tion shall be on the Tuesday next after the first Mon-
day in November;]* and their term of office shall com-
mence on the first day of January next after their
election, and continue two years, and until their suc-
cessors are elected and qualified.

*For provisions relative to the time of holding the general election, see
Amendment [14]; See also §39.1 of the Code

Qualifications. Sec. 4. No person shall be a
member of the House of Representatives who shall
not have attained the age of twenty-one years, be a
[free white] [male]* citizen of the United States, and
shall have been an inhabitant of this State one year
next preceding his election, and at the time of his elec-
tion shall have had an actual residence of sixty days
in the County, or District he may have been chosen
to represent.

*For amendments striking “free white” and “male”, see Amendments [6] and
[15]

Senators — qualifications. Sec. 5. Senators
shall be chosen for the term of four years, at the same
time and place as Representatives; they shall be twen-
ty-five years of age, and possess the qualifications of
Representatives as to residence and citizenship.

Number and classification. Sec.6. [The num-
ber of Senators shall not be less than one third, nor
more than one half the representative body; and shall
be so classified by lot, that one class, being as nearly
one half as possible, shall be elected every two years.
When the number of Senators is increased, they shall
be annexed by lot to one or the other of the two classes,
50 as to keep them as nearly equal in numbers as prac-
ticable.]*

*In 1968 this section was repealed and a substitute adopted in lieu thereof:
See Amendment [26]
Referred to in §42.4 of the Code

Officers — elections determined. Sec. 7.
Each house shall choose its own officers, and judge of
the qualification, election, and return of its own mem-
bers. A contested election shall be determined in such
manner as shall be directed by law.

Quorum. Skc.8. A majority of each house shall
constitute a quorum to transact business; but a small-
er number may adjourn from day to day, and may
compel the attendance of absent members in such
manner and under such penalties as each house may
provide.

Authority of the houses. Sec. 9. Each house
shall sit upon its own adjournments, keep a journal of
its proceedings, and publish the same; determine its
rules of proceedings, punish members for disorderly
behavior, and, with the consent of two thirds, expel a
member, but not a second time for the same offense;
and shall have all other powers necessary for a branch
of the General Assembly of a free and independent
State.

Protest — record of vote. Sec. 10. Every
member of the General Assembly shall have the liber-
ty to dissent from, or protest against any Act or reso-
lution which he may think injurious to the public, or
an individual, and have the reasons for his dissent en-
tered on the journals; and the yeas and nays of the
members of either house, on any question, shall, at the
desire of any two members present, be entered on the
journals.

Privileged from arrest. Sec. 11. Senators and
Representatives, in all cases, except treason, felony,
or breach of the peace, shall be privileged from arrest
during the session of the General Assembly, and in
going to and returning from the same.

Vacancies. Sec.12. When vacancies occur in ei-
ther house, the Governor or the person exercising the
functions of Governor, shall issue writs of election to
fill such vacancies.

Doors open. Sec. 13. The doors of each house
shall be open, except on such occasions, as, in the
opinion of the house, may require secrecy.

Adjournments. Sec. 14. Neither house shall,
without the consent of the other, adjourn for more
than three days, nor to any other place than that in
which they may be sitting.

Referred to in §2.1 of the Code

Bills. Sekc. 15. Bills may originate in either
house, and may be amended, altered, or rejected by
the other; and every bill having passed both houses,
shall be signed by the Speaker and President of their
respective houses.
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Executive approval — veto. Sec. 16. Every
bill which shall have passed the General Assembly,
shall, before it becomes a law, be presented to the
Governor. If he approve, he shall sign it; but if not, he
shall return it with his objections, to the house in
which it originated, which shall enter the same upon
their journal, and proceed to re-consider it; if, after
such re-consideration, it again pass both houses, by
yeas and nays, by a majority of two thirds of the mem-
bers of each house, it shall become a law, notwith-
standing the Governor’s objections. If any bill shall
not be returned within three days after it shall have
been presented to him, Sunday excepted, the same
shall be a law in like manner as if he had signed it, un-
less the General Assembly, by adjournment, prevent
such return. Any bill submitted to the Governor for
his approval during the last three days of a session of
the General Assembly, shall be deposited by him in
the office of the Secretary of State, within thirty days
after the adjournment, with his approval, if approved
by him, and with his objections, if he disapproves
thereof.*

Statutory provisions, §3.4, 3.5, 3.7 of the Code B

*In 1968 an additional paragraph was added to this section: See Amendment
[27]

Referred to in §3.7 of the Code

Passage of bills. Sec.17. No bill shall be passed
unless by the assent of a majority of all the members
elected to each branch of the General Assembly, and
the question upon the final passage shall be taken im-
mediately upon its last reading, and the yeas and nays
entered on the journal.

Referred to in §3.7 of the Code

Receipts and expenditures. Sec. 18.  An accu-
rate statement of the receipts and expenditures of the
public money shall be attached to and published with
the laws, at every regular session of the General As-
sembly.

Statutory provisions, §2B .10(5) of the Code

Impeachment., Sec. 19. The House of Repre-
sentatives shall have the sole power of impeachment,
and all impeachments shall be tried by the Senate.
When sitting for that purpose, the senators shall be
upon oath or affirmation; and no person shall be con-
victed without the concurrence of two thirds of the
members present.

Referred to in Amendment [33]

Officers subject to impeachment — judgment.
Sec. 20. The Governor, Judges of the Supreme and
District Courts, and other State officers, shall be liable
to impeachment for any misdemeanor or malfeasance
in office; but judgment in such cases shall extend only
to removal from office, and disqualification to hold
any office of honor, trust, or profit, under this State;
but the party convicted or acquitted shall nevertheless
. be liable to indictment, trial, and punishment, accord-
ing to law. All other civil officers shall be tried for mis-
demeanors and malfeasance in office, in such manner
as the General Assembly may provide.

Referred to in Amendment [33]

Members not appointed to office. Sec. 21. No
senator or representative shall, during the time for
which he shall have been elected, be appointed to any
civil office of profit under this State, which shall have
been created, or the emoluments of which shall have
been increased during such term, except such offices
as may be filled by elections by the people.

Disqualification. Sec. 22. No person holding
any lucrative office under the United States, or this
State, or any other power, shall be eligible to hold a
seat in the General Assembly; but offices in the mili-
tia, to which there is attached no annual salary, or the
office of justice of the peace, or postmaster whose
compensation does not exceed one hundred dollars
per annum, or notary public, shall not be deemed lu-
crative.

Failure to account. Sec. 23. No person who
may hereafter be a collector or holder of public
monies, shall have a seat in either House of the Gener-
al Assembly, or be eligible to hold any office of trust
or profit in this State, until he shall have accounted
for and paid into the treasury all sums for which he
may be liable.

Appropriations. Sec. 24. No money shall be
drawn from the treasury but in consequence of appro-
priations made by law.

Compensation of members. Sec. 25. [Each
member of the first General Assembly under this Con-
stitution, shall receive three dollars per diem while in
session; and the further sum of three dollars for every
twenty miles traveled, in going to and returning from
the place where such session is held, by the nearest
traveled route; after which they shall receive such
compensation as shall be fixed by law; but no General
Assembly shall have power to increase the compensa-
tion of its own members. And when convened in extra
session they shall receive the same mileage and per
diem compensation, as fixed by law for the regular ses-
sion, and none other.]*

Statutory provisions, §2.10 to 2.14 of the Code
*In 1968 this section was repealed and a substitute adopted in lieu thereof:
See Amendment [28]

Time laws to take effect. Sec.26. Nolaw of the
General Assembly, passed at a regular session, of a
public nature, shall take effect until the fourth* day of
July next after the passage thereof. Laws passed at a
special session, shall take effect ninety days after the
adjournment of the General Assembly by which they
were passed. If the General Assembly shall deem any
law of immediate importance, they may provide that
the same shall take effect by publication in newspa-
pers in the State.**

Supplementary provisions, §3.7 et seq. of the Code

*For provision changing effective date, see Amendment [23]

**In 1986 this section was repealed and a substitute adopted in lieu thereof:
See Amendment [40]
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Divorce. Stc.27. No divorce shall be granted by
the General Assembly.

Lotteries. Sec. 28. [No lottery shall be autho-
rized by this State; nor shall the sale of lottery tickets

be allowed.]*
*This section repealed by Amendment [34]

Acts — one subject — expressed in title. Skc.
29. Every act shall embrace but one subject, and
matters properly connected therewith; which subject
shall be expressed in the title. But if any subject shall
be embraced in an act which shall not be expressed in
the title, such act shall be void only as to so much
thereof as shall not be expressed in the title.

Local or special laws — general and uniform
— boundaries of counties. Stec.30. The General
Assembly shall not pass local or special laws in the fol-
lowing cases:

For the assessment and collection of taxes for State,
County, or road purposes;

For laying out, opening, and working roads or high-
ways;

For changing the names of persons;

For the incorporation of cities and towns;

For vacating roads, town plats, streets, alleys, or
public squares;

For locating or changing county seats.

In all the cases above enumerated, and in all other
cases where a general law can be made applicable, all
laws shall be general, and of uniform operation
throughout the State; and no law changing the bound-
ary lines of any county shall have effect until upon
being submitted to the people of the counties affected
by the change, at a general election, it shall be ap-
proved by a majority of the votes in each county, cast
for and against it.

Laws uniform, see Art. I, §6

Extra compensation — payment of claims —
appropriations for local or private purposes.
Sec. 31.  No extra compensation shall be made to
any officer, public agent, or contractor, after the ser-
vice shall have been rendered, or the contract entered
into; nor, shall any money be paid on any claim, the
subject matter of which shall not have been provided
for by pre-existing laws, and no public money or prop-
erty shall be appropriated for local, or private pur-
poses, unless such appropriation, compensation, or
claim, be allowed by two-thirds of the members elect-
ed to each branch of the General Assembly.

See §3.14 of the Code

Oath of members. Sec. 32. Members of the
General Assembly shall, before they enter upon the
duties of their respective offices, take and subscribe
the following oath or affirmation: “I do solemnly
swear, or affirm, (as the case may be,) that I will sup-
port the Constitution of the United States, and the
Constitution of the State of Jowa, and that I will faith-
fully discharge the duties of Senator, (or Representa-

tive, as the case may be,) according to the best of my
ability.” And members of the General Assembly are
hereby empowered to administer to each other the
said oath or affirmation.

Census. Skc. 33. [The General Assembly shall,
in the years One thousand eight hundred and fifty
nine, One thousand eight hundred and sixty three,
One thousand eight hundred and sixty five, One thou-
sand eight hundred and sixty seven, One thousand
eight hundred and sixty nine, and One thousand eight
hundred and seventy five, and every ten years thereaf-
ter, cause an enumeration to be made of all the
[white]* inhabitants of the State.]**

*The above section was amended in 1868 by striking the word “white” there-
from: See Amendment [2]
**This section repealed by Amendment [17]

Senators — number — method of apportion-
ment, Sec. 34. [The number of senators shall, at
the next session following each period of making such
enumeration, and the next session following each
United States census, be fixed by law, and apportioned
among the several counties, according to the number
of [white]* inhabitants in each.]**

*The above section has been amended three times: In 1868 it was amended
by striking the word “white” therefrom: See Amendment [3]

**In 1904 this section was repealed and a substitute adopted in lieu thereof.
See Amendment [12]: Also [16]: See also Amendment [26}

Senators — representatives — number — ap-
portionment — districts. Sec. 35. [The Senate
shall not consist of more than fifty members, nor the
House of Representatives of more than one hundred;
and they shall be apportioned among the several coun-
ties and representative districts of the State, accord-
ing to the number of [white]* inhabitants in each,
upon ratios to be fixed by law; but no representative
district shall contain more than four organized coun-
ties, and each district shall be entitled to at least one
representative. Every county and district which shall
have a number of inhabitants equal to one-half of the
ratio fixed by law, shall be entitled to one representa-
tive; and any one county containing in addition to the
ratio fixed by law, one half of that number, or more,
shall be entitled to one additional representative. No
floating district shall hereafter be formed.]**

*The above section has been amended twice. In 1868 it was amended by
striking the word “white” therefrom: See Amendment [4]

**In 1904 this section was repealed and a substitute adopted in lieu thereof:
See Amendment [12]: See also Amendment [26]

Referred to in §49.3 of the Code

Ratio of representation. Sec. 36. [At its first
session under this Constitution, and at every subse-
quent regular session, the General Assembly shall fix
the ratio of representation, and also form into repre-
sentative districts those counties which will not be en-
titled singly to a representative.]*

*In 1904 this section was repealed and a substitute adopted in lieu thereof:
See Amendment [12]: See also Amendment [26]

Districts. Sec.37. [When a congressional, sena-
torial, or representative district shall be composed of
two or more counties, it shall not be entirely separated
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by any county belonging to another district; and no
county shall be divided in forming a congressional,
senatorial, or representative district.]*

See Amendment [12]

*In 1968 this section was repealed and a substitute adopted in lieu thereof:
See Amendment [26]

Referred to in §42.3, 42.4 of the Code

Elections by general assembly. Sec.38. Inall
elections by the General Assembly, the members
thereof shall vote viva voce and the votes shall be en-
tered on the journal.

Municipal home rule. Sec. 38A. Amendment
[25]

Legislative districts. Sec. 39. Amendment

[29]
Counties home rule. Stc. 39A. Amendment
[37]

Nullification of administrative rules. Sec. 40.
Amendment [38]

ARrTICLE IV.

EXECUTIVE DEPARTMENT.

Governor. SectioN 1. The Supreme Executive
power of this State shall be vested in a Chief Magis-
trate, who shall be styled the Governor of the State of
Towa.

Election and term. Skc.2. [The Governor shall
be elected by the qualified electors at the time and
Dlace of voting for members of the General Assembly,
and shall hold his office two years from the time of his
installation, and until his successor is elected and
qualified.]*

*In 1972 this section was repealed and a substitute adopted in lieu thereof:
See Amendment [32]; also Amendment [41]

Lieutenant governor — returns of elections.
Sec. 3. [There shall be a Lieutenant Governor, who
shall hold his office two years, and be elected at the
same time as the Governor. In voting for Governor and
Lieutenant Governor, the electors shall designate for
whom they vote as Governor, and for whom as Lieu-
tenant Governor. The returns of every election for
Governor, and Lieutenant Governor, shall be sealed
up and transmitted to the seat of government of the
State, directed to the Speaker of the House of Repre-
sentatives, who shall open and publish them in the
presence of both Houses of the General Assembly.]*

For statutory provisions, see §50.35 of the Code
*In 1972 this section was repealed and a substitute adopted in lieu thereof:
See Amendment {32]; also Amendment [41]

Election by general assembly. Sec. 4. [The
persons respectively having the highest number of
votes for Governor and Lieutenant Governor, shall be
declared duly elected; but in case two or more persons
shall have an equal and the highest number of votes
for either office, the General Assembly shall, by joint
vote, forthwith proceed to elect one of said persons
Governor, or Lieutenant Governor, as the case may
be.]*

’I:rlx 1988 this section was repealed and a substitute adopted in lieu thereof:

See Amendment [41]
See Amendment [19] relating to death or failure to qualify

Contested elections. Sec. 5. [Contested elec-
tions for Governor, or Lieutenant Governor, shall be
determined by the General Assembly in such manner
as may be prescribed by law.]*

*In 1988 this section was repealed and a substitute adopted in lieu thereof:
See Amendment [41]
For statutory provisions, see §58.1 to 58.7 of the Code

Eligibility. Sec.6. No person shall be eligible to
the office of Governor, or Lieutenant Governor, who
shall not have been a citizen.of the United States, and
a resident of the State, two years next preceding the
election, and attained the age of thirty years at the
time of said election.

Commander in chief. Sec. 7. The Governor
shall be commander in chief of the militia, the army,
and navy of this State.

Duties of governor. Sec. 8. He shall transact
all executive business with the officers of government,
civil and military, and may require information in
writing from the officers of the executive department
upon any subject relating to the duties of their respec-
tive offices.

Duty as to state accounts, §70A.8 of the Code

Execution of laws. Sec. 9. He shall take care
that the laws are faithfully executed.

Vacancies. Sec.10. When any office shall, from
any cause, become vacant, and no mode is provided by
the Constitution and laws for filling such vacancy, the
Governor shall have power to fill such vacancy, by
granting a commission, which shall expire at the end
of the next session of the General Assembly, or at the
next election by the people.
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Convening general assembly. Sec. 11. He
may, on extraordinary occasions, convene the General
Assembly by proclamation, and shall state to both
Houses, when assembled, the purpose for which they
shall have been convened.

See Amendment of 1974 No. 2 [36]

Message. Sec. 12.  He shall communicate, by
message, to the General Assembly, at every regular
session, the condition of the State, and recommend
such matters as he shall deem expedient.

Adjournment. Sec.13. In case of disagreement
between the two Houses with respect to the time of
adjournment, the Governor shall have power to ad-
journ the General Assembly to such time as he may
think proper; but no such adjournment shall be be-
yond the time fixed for the regular meeting of the next
General Assembly.

Disqualification. Sgc. 14. No persons shall,
while holding any office under the authority of the
United States, or this State, execute the office of Gov-
ernor, or Lieutenant Governor, except as hereinafter
expressly provided.

Terms — compensation of lieutenant governor.
Sec. 15, [The official term of the Governor, and Lieu-
tenant Governor, shall commence on the second Mon-
day of January next after their election, and continue
for two years, and until their successors are elected
and qualified. The Lieutenant Governor, while acting
as Governor, shall receive the same pay as provided for
Governor; and while presiding in the Senate, shall re-
ceive as compensation therefor, the same mileage and
double the per diem pay provided for a Senator, and
none other.]*

*In 1972 this section was repealed and a substitute adopted in lieu thereof:
See Amendment [32]; also Amendment [42]

Pardons — reprieves — commutations. Skc.
16. The Governor shall have power to grant re-
prieves, commutations and pardons, after conviction,
for all offences except treason and cases of impeach-
ment, subject to such regulations as may be provided
by law. Upon conviction for treason, he shall have
power to suspend the execution of the sentence until
the case shall be reported to the General Assembly at
its next meeting, when the General Assembly shall ei-
ther grant a pardon, commute the sentence, direct the
execution of the sentence, or grant a further reprieve.
He shall have power to remit fines and forfeitures,
under such regulations as may be prescribed by law;
and shall report to the General Assembly, at its next
meeting, each case of reprieve, commutation, or par-

don granted, and the reasons therefor; and also all
persons in whose favor remission of fines and forfei-
tures shall have been made, and the several amounts
remitted.

Lieutenant governor to act as governor. SEkC.
17.  In case of the death, impeachment, resignation,
removal from office, or other disability of the Gover-
nor, the powers and duties of the office for the residue
of the term, or until he shall be acquitted, or the dis-
ability removed, shall devolve upon the Lieutenant
Governor.

Referred to in §7.14 of the Code

President of senate. Sec. 18. [The Lieutenant
Governor shall be President of the Senate, but shall
only vote when the Senate is equally divided;* and in
case of his absence, or impeachment, or when he shall
exercise the office of Governor, the Senate shall choose
a President pro tempore.]**

*Majority vote required on passage of a bill in G. A, see Art. II1, §17
**In 1988 this section was repealed and a substitute adopted in lieu thereof:
See Amendment [42]

Vacancies. Sec. 19. [If the Lieutenant Gover-
nor, while acting as Governor, shall be impeached, dis-
placed, resign, or die, or otherwise become incapable
of performing the duties of the office, the President pro
tempore of the Senate shall act as Governor until the
vacancy is filled, or the disability removed; and if the
President of the Senate, for any of the above causes,
shall be rendered incapable of performing the duties
pertaining to the office of Governor, the same shall de-
volve upon the Speaker of the House of Representa-
tives.]*

*In 1952 this section was repealed and a substitute adopted in lieu thereof:
See Amendment [20]; also Amendment [42]
Referred to in §7.14(2) of the Code

Seal of state. Sec. 20. There shall be a seal of
this State, which shall be kept by the Governor, and
used by him officially, and shall be called the Great
Seal of the State of Iowa.

See chapter 1A of the Code for a description of the Great Seal of Iowa

Grants and commissions. Sec. 21.  All grants
and commissions shall be in the name and by the au-
thority of the people of the State of Iowa, sealed with
the Great Seal of the State, signed by the Governor,
and countersigned by the Secretary of State.

Secretary — auditor — treasurer. Sec. 22.
[A Secretary of State, Auditor of State and Treasurer
of State, shall be elected by the qualified electors, who
shall continue in office two years, and until their suc-
cessors are elected and qualified; and perform such
duties as may be required by law.]*

*In 1972 this section was repealed and a substitute adopted in lieu thereof:
See Amendment [32]
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ARTICLE V.

JUDICIAL DEPARTMENT.

Courts. Section 1.  The Judicial power shall be
vested in a Supreme Court, District Courts, and such
other Courts, inferior to the Supreme Court, as the
General Assembly may, from time to time, establish.

Court of appeals, §602.5101 of the Code

Supreme court. Sec..2, The Supreme Court
shall consist of three Judges, two of whom shall con-
stitute a quorum to hold Court.

But see sec. 10 following; see also §602.4101 of the Code

Election of judges — term. Szc. 3. [The
Judges of the Supreme Court shall be elected by the
qualified electors of the State, and shall hold their
Court at such time and place as the General Assembly
may prescribe. The Judges of the Supreme Court so
elected, shall be classified so that one Judge shall go
out of office every two years; and the Judge holding the
shortest term of office under such classification, shall
be Chief Justice of the Court, during his term, and so
on in rotation. After the expiration of their terms of
office, under such classification, the term of each
Judge of the Supreme Court shall be six years, and
until his successor shall have been elected and quali-
fied. The Judges of the Supreme Court shall be ineligi-
ble to any other office in the State, during the term for
which they shall have been elected.]*

*In 1962 this section was repealed: See Amendment [21]

Jurisdiction of supreme court. Stc. 4. The
Supreme Court shall have appellate jurisdiction only
in cases in chancery, and shall constitute a Court for
the correction of errors at law, under such restrictions
as the General Assembly may, by law, prescribe; and
shall have power to issue all writs and process neces-
sary to secure justice to parties, and exercise a super-
visory control over all inferior Judicial tribunals
throughout the State.*

See §602.4102, 602.4201, 602.4202, 624.2 of the Code
*This section was amended in 1962: See Amendment [21]

District court and judge. Sec. 5. [The District
Court shall consist of a single Judge, who shall be
elected by the qualified electors of the District in which
he resides. The Judge of the District Court shall hold
his office for the term of four years, and until his suc-
cessor shall have been elected and qualified; and shall
be ineligible to any other office, except that of Judge
of the Supreme Court, during the term for which he
was elected.}*

*In 1962 this section was repealed: See Amendment [21(2)]: See also
Amendment [21(1)]

Jurisdiction of district court. Sec.6. The Dis-
trict Court shall be a court of law and equity, which
shall be distinct and separate jurisdictions, and have
jurisdiction in civil and criminal matters arising in

their respective districts, in such manner as shall be
prescribed by law.
Statutory provision, §602.6101 of the Code

Conservators of the peace. Sec.7. The Judges
of the Supreme and District Courts shall be conserva-
tors of the peace throughout the State.

Style of process. Sec.8. The style of all process
shall be, “The State of Iowa”, and all prosecutions
shall be conducted in the name and by the authority
of the same.

Salaries. Sec. 9. [The salary of each Judge of
the Supreme Court shall be two thousand dollars per
annum; and that of each District Judge, one thousand
six hundred dollars per annum, until the year Eigh-
teen hundred and Sixty; after which time, they shall
severally receive such compensation as the General
Assembly may, by law, prescribe; which compensation
shall not be increased or diminished during the term
for which they shall have been elected.]*

*In 1962 this section was repealed: See Amendment [21]

Judicial districts — supreme court. Sec. 10.
The state shall be divided into eleven judicial districts;
and after the year eighteen hundred and sixty, the
general assembly may re-organize the judicial dis-
tricts and increase or diminish the number of dis-
tricts, or the number of judges of the said court, and
may increase the number of judges of the supreme
court; but such increase or diminution shall not be
more than one district, or one judge of either court, at
any one session; and no re-organization of the dis-
tricts, or diminution of the number of judges, shall
have the effect of removing a judge from office. Such
re-organization of the districts, or any change in the
boundaries thereof, or increase or diminution of the
number of judges, shall take place every four years
thereafter, if necessary, and at no other time.*

*Much of this section apparently superseded by Amendment [8]

" Judges — when chosen. Sgc. 11. [The Judges
of the Supreme and District Courts shall be chosen at
the general election; and the term of office of each
Judge shall commence on the first day of January
next, after his election.]*

*In 1962 this section was repealed: See Amendment [21]

Attorney general. Sec. 12. [The General As-
sembly shall provide, by law, for the election of an At-
torney General by the people, whose term of office shall
be two years, and until his successor shall have been
elected and qualified.]*

*In 1972 this section was repealed and a substitute adopted in lieu thereof:
See Amendment [32]



Ixxiii CONSTITUTION OF THE STATE OF IOWA (ORIGINAL), ART. VII, §3

District attorney. Sec. 13. [The qualified elec-
tors of each judicial district shall, at the time of the
election of District Judge, elect a District Attorney,
who shall be a resident of the district for which he is
elected, and who shall hold his office for the term of
four years, and until his successor shall have been
elected and qualified.]*

*In 1884 this section was repealed and a substitute adopted in lieu thereof.
See Amendment [10]. In 1970 this substitute was repealed: See Amendment
[31]

System of court practice. Sec. 14. It shall be
the duty of the General Assembly to provide for the
carrying into effect of this article, and to provide for
a general system of practice in all the Courts of this
State.

For provisions relative to the grand jury, see Amendment [9]

Vacancies in courts. Sec.15. Amendment [21]

State and district nominating commissions.
Sec. 16.  Amendment [21]

Terms — judicial elections. Sec. 17. Amend-
ment [21]

Salaries — qualifications — retirements. Skc.
18. Amendment [21]

Retirement and discipline of judges. Skc. 19.
Amendment [33]

ARrTICLE VL.

MiLITIA.

Composition — training. Secrion1. The mili-
tia of this State shall be composed of all able-bodied
[white]* male citizens, between the ages of eighteen
and forty five years, except such as are or may hereaf-
ter be exempt by the laws of the United States, or of
this State, and shall be armed, equipped, and trained,
as the General Assembly may provide by law.

*The above section was amended in 1868 by striking the word “white” there-
from: See Amendment [5]

Exemption. Sec. 2. No person or persons con-
scientiously scrupulous of bearing arms shall be com-

pelled to do military duty in time of peace: Provided,
that such person or persons shall pay an equivalent
for such exemption in the same manner as other citi-
zens,

Officers. Sec. 3. All commissioned officers of
the militia, (staff officers excepted,) shall be elected by
the persons liable to perform military duty, and shall
be commissioned by the Governor.

ArTicLe VII.

STATE DEBTS.

Credit not to be loaned. Section 1. The credit
of the State shall not, in any manner, be given or
loaned to, or in aid of, any individual, association, or
corporation; and the State shall never assume, or be-
come responsible for, the debts or liabilities of any in-
dividual, association, or corporation, unless incurred
in time of war for the benefit of the State.

Limitation. Sec. 2. The State may contract
debts to supply casual deficits or failures in revenues,
or to meet expenses not otherwise provided for; but
the aggregate amount of such debts, direct and con-
tingent, whether contracted by virtue of one or more
acts of the General Assembly, or at different periods
of time, shall never exceed the sum of two hundred
and fifty thousand dollars; and the money arising
from the creation of such debts, shall be applied to the
purpose for which it was obtained, or to repay the

debts so contracted, and to no other purpose what-
ever.

Losses to school funds. Sgec.3. Alllosses to the
permanent, School, or University fund of this State,
which shall have been occasioned by the defalcation,
mismanagement or fraud of the agents or officers con-
trolling and managing the same, shall be audited by
the proper authorities of the State. The amount so au-
dited shall be a permanent funded debt against the
State, in favor of the respective fund, sustaining the
loss, upon which not less than six per cent. annual in-
terest shall be paid. The amount of liability so created
shall not be counted as a part of the indebtedness au-
thorized by the second section of this article.
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War debts. Sec.4. In addition to the above lim-
ited power to contract debts, the State may contract
debts to repel invasion, suppress insurrection, or de-
fend the State in war; but the money arising from the
debts so contracted shall be applied to the purpose for
which it was raised, or to repay such debts, and to no
other purpose whatever.

Contracting debt — submission to the people.
Sec. 5. Except the debts herein before specified in
this article, no debt shall be hereafter contracted by,
or on behalf of this State, unless such debt shall be au-
thorized by some law for some single work or object,
to be distinctly specified therein; and such law shall
impose and provide for the collection of a direct annu-
al tax, sufficient to pay the interest on such debt, as
it falls due, and also to pay and discharge the principal
of such debt, within twenty years from the time of the
contracting thereof; but no such law shall take effect
until at a general election it shall have been submitted
to the people, and have received a majority of all the
votes cast for and against it at such election; and all
money raised by authority of such law, shall be ap-
plied only to the specific object therein stated, or to
the payment of the debt created thereby; and such law

shall be published in at least one news paper in each
County, if one is published therein, throughout the
State, for three months preceding the election at
which it is submitted to the people.

For statutory provisions, see §49A.1 to 49A.9 of the Code

Legislature may repeal. Sec. 6. The Legisla-
ture may, at any time, after the approval of such law
by the people, if no debt shall have been contracted in
pursuance thereof, repeal the same; and may, at any
time, forbid the contracting of any further debt, or lia-
bility, under such law; but the tax imposed by such
law, in proportion to the debt or liability, which may
have been contracted in pursuance thereof, shall re-
main in force and be irrepealable, and be annually col-
lected, until the principal and interest are fully paid.

Tax imposed distinctly stated. Sec. 7. Every
law which imposes, continues, or revives a tax, shall
distinctly state the tax, and the object to which it is
to be applied; and it shall not be sufficient to refer to
any other law to fix such tax or object.

Motor vehicle fees and fuel taxes. Skc. 8.
Amendment [18]

ArTICLE VIII.

CORPORATIONS.

Referred to in § 12C .13 of the Code

How created. Section 1. No corporation shall
be created by special laws; but the General Assembly
shall provide, by general laws, for the organization of
all corporations hereafter to be created, except as
hereinafter provided.

Taxation of corporations. Sec.2. The proper-
ty of all corporations for pecuniary profit, shall be
subject to taxation, the same as that of individuals.

State not to be a stockholder. Sec. 3. The
State shall not become a stockholder in any corpora-
tion, nor shall it assume or pay the debt or liability of
any corporation, unless incurred in time of war for the
benefit of the State.

Municipal corporations. Sec.4. No political or
municipal corporation shall become a stockholder in
any banking corporation, directly or indirectly.

Banking associations. Sgc. 5. No Act of the
General Assembly, authorizing or creating corpora-
tions or associations with banking powers, nor
amendments thereto shall take effect, or in any man-
ner be in force, until the same shall have been submit-
ted, separately, to the people, at a general or special
election, as provided by law, to be held not less than

three months after the passage of the Act, and shall
have been approved by a majority of all the electors
voting for and against it at such election.

State bank. Sec.6. Subject to the provisions of
the foregoing section, the General Assembly may also
provide for the establishment of a State Bank with
branches.*

*Sections 6 to 11, apply to banks of issue only. See 63 Iowa 11, also 220 Iowa
794 and 221 lowa 102

Specie basis. Sec. 7. If a State Bank be estab-
lished, it shall be founded on an actual specie basis,
and the branches shall be mutually responsible for
each others liabilities upon all notes, bills, and other
issues intended for circulation as money.

General banking law. Sec. 8. If a general
Banking law shall be enacted, it shall provide for the
registry and countersigning, by an officer of State, of
all bills, or paper credit designed to circulate as
money, and require security to the full amount there-
of, to be deposited with the State Treasurer, in United
States stocks, or in interest paying stocks of States in
good credit and standing, to be rated at ten per cent.
below their average value in the City of New York, for
the thirty days next preceding their deposit; and in
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case of a depreciation of any portion of said stocks, to
the amount of ten per cent. on the dollar, the bank or
banks owning such stock shall be required to make up
said deficiency by depositing additional stocks: and
said law shall also provide for the recording of the
names of all stockholders in such corporations, the
amount of stock held by each, the time of any transfer,
and to whom.

Stockholders’ responsibility. Sec. 9. Every
stockholder in a banking corporation or institution
shall be individually responsible and liable to its credi-
tors, over and above the amount of stock by him or
her held, to an amount equal to his or her respective
shares so held for all of its liabilities, accruing while
he or she remains such stockholder.

Bill-holders preferred. Sec. 10. In case of the
insolvency of any banking institution, the bill-holders
shall have a preference over its other creditors.

Specie payments — suspension. Sec.11. The
suspension of specie payments by banking institu-
tions shall never be permitted or sanctioned.

Amendment or repeal of laws — exclusive priv-
ileges. Sec. 12. Subject to the provisions of this
article, the General Assembly shall have power to
amend or repeal all laws for the organization or cre-
ation of corporations, or granting of special or exclu-
sive privileges or immunities, by a vote of two thirds
of each branch of the General Assembly; and no exclu-
sive privileges, except as in this article provided, shall
ever be granted.

Analogous provision, §491.39 of the Code

ArTicLe IX.

EbpucaTioN AND ScHoOL LANDS.

1sT. EDUCATION.*

*See note at the end of this 1st division

Board of education. Section1. The education-
al interest of the State, including Common Schools
and other educational institutions, shall be under the
management of a Board of Education, which shall
consist of the Lieutenant Governor, who shall be the
presiding officer of the Board, and have the casting
vote in case of a tie, and one member to be elected from
each judicial district in the State.

Eligibility. Sec.2. No person shall be eligible as
a member of said Board who shall not have attained
the age of twenty five years, and shall have been one
year a citizen of the State.

Election of members. Sec. 3. One member of
said Board shall be chosen by the qualified electors of
each district, and shall hold the office for the term of
four years, and until his successor is elected and quali-
fied. After the first election under this Constitution,
the Board shall be divided, as nearly as practicable,
into two equal classes, and the seats of the first class
shall be vacated after the expiration of two years; and
one half of the Board shall be chosen every two years
thereafter.

First session. Sec. 4. The first session of the
Board of Education shall be held at the Seat of Gov-
ernment, on the first Monday of December, after their
election; after which the General Assembly may fix the
time and place of meeting.

Limitation of sessions. Src. 5. The session of
the Board shall be limited to twenty days, and but one
session shall be held in any one year, except upon ex-
traordinary occasions, when, upon the recommenda-
tion of two thirds of the Board, the Governor may
order a special session.

Secretary. Sec. 6. The Board of Education
shall appoint a Secretary, who shall be the executive
officer of the Board, and perform such duties as may
be imposed upon him by the Board, and the laws of the
State. They shall keep a journal of their proceedings,
which shall be published and distributed in the same
manner as the journals of the General Assembly.

Rules and regulations. Sec. 7. All rules and
regulations made by the Board shall be published and
distributed to the several Counties, Townships, and
School Districts, as may be provided for by the Board,
and when so made, published and distributed, they
shall have the force and effect of law.

Power to legislate. Sec. 8. The Board of Edu-
cation shall have full power and authority to legislate
and make all needful rules and regulations in relation
to Common Schools, and other educational institu-
tions, that are instituted, to receive aid from the
School or University fund of this State; but all acts,
rules, and regulations of said Board may be altered,
amended or repealed by the General Assembly; and
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when so altered, amended, or repealed they shall not
be re-enacted by the Board of Education.

Governor ex officio a member. Sec. 9. The
Governor of the State shall be, ex officio, a member of
said Board.

Expenses. Sec. 10. The board shall have no
power to levy taxes, or make appropriations of money.
Their contingent expenses shall be provided for by the
General Assembly. :

State university. Sec.11. The State University
shall be established at one place without branches at
any other place, and the University fund shall be ap-
plied to that Institution and no other.

See Laws of the Board of Education, Act 10, December 25, 1858, which pro-
vides for the management of the state University by a Board of Trustees ap-
pointed by the Board of Education. See also sec. 2 of 2nd. division of this
Article

Common schools. Sec.12. The Board of Educa-
tion shall provide for the education of all the youths
of the State, through a system of Common Sthools and
such school shall be organized and kept in each school
district at least three months in each year. Any district
failing, for two consecutive years, to organize and keep

up a school as aforesaid may be deprived of their por-
tion of the school fund.

Compensation. Stc. 13.  The members of the
Board of Education shall each receive the same per
diem during the time of their session, and mileage
going to and returning therefrom, as members of the
General Assembly.

Quorum — style of acts. Sec. 14. A majority
of the Board shall constitute a quorum for the transac-
tion of business; but no rule, regulation, or law, for the
government of Common Schools or other educational
institutions, shall pass without the concurrence of a
majority of all the members of the Board, which shall
be expressed by the yeas and nays on the final passage.
The style of all acts of the Board shall be, “Be it enact-
ed by the Board of Education of the State of Iowa.”

Board may be abolished.* Sec.15. Atanytime
after the year One thousand eight hundred and sixty
three, the General Assembly shall have power to abol-
ish or re-organize said Board of Education, and pro-
vide for the educational interest of the State in any
other manner that to them shall seem best and proper.

*The board of education was abolished in 1864 by 1864 Acts, ch 52, §1. For
statutory provisions, see chs 256 and 262 of the Code

2ND. ScrooL FuNps AND ScrooL LANDS.

Control — management. Stction 1. The edu-
cational and school funds and lands, shall be under
the control and management of the General Assembly
of this State.

Permanent fund. Sec.2. The University lands,
and the proceeds thereof, and all monies belonging to
said fund shall be a permanent fund for the sole use
of the State University. The interest arising from the
same shall be annually appropriated for the support
and benefit of said University.

Perpetual support fund. Sec. 3. The General
Assembly shall encourage, by all suitable means, the
promotion of intellectual, scientific, moral, and agri-
cultural improvement. The proceeds of all lands that
have been, or hereafter may be, granted by the United
States to this State, for the support of schools, which
may have been or shall hereafter be sold, or disposed
of, and the five hundred thousand acres of land grant-
ed to the new States, under an act of Congress, dis-
tributing the proceeds of the public lands among the
several States of the Union, approved in the year of
our Lord one thousand eight hundred and forty-one,
and all estates of deceased persons who may have died
without leaving a will or heir, and also such percent
as has been or may hereafter be granted by Congress,
on the sale of lands in this State, shall be, and remain
a perpetual fund, the interest of which, together with

all rents of the unsold lands, and such other means as
the General Assembly may provide, shall be inviolably
appropriated to the support of Common schools
throughout the State.

Referred to in §175.4 of the Code

Fines — how appropriated. Sec. 4. [The
money which may have been or shall be paid by per-
sons as an equivalent for exemption from military
duty, and the clear proceeds of all fines collected in the
several Counties for any breach of the penal laws, shall
be exclusively applied, in the several Counties in
which such money is paid, or fine collected, among the
several school districts of said Counties, in proportion
to the number of youths subject to enumeration in
such districts, to the support of Common Schools, or
the establishment of libraries, as the Board of Educa-
tion shall, from time to time provide.]*

*This section repealed by Amendment [35]

Proceeds of lands. Sec.5. The General Assem-
bly shall take measures for the protection, improve-
ment, or other disposition of such lands as have been,
or may hereafter be reserved, or granted by the United
States, or any person or persons, to this State, for the
use of the University, and the funds accruing from the
rents or sale of such lands, or from any other source
for the purpose aforesaid, shall be, and remain, a per-
manent fund, the interest of which shall be applied to
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the support of said University, for the promotion of
literature, the arts and sciences, as may be authorized
by the terms of such grant. And it shall be the duty of
the General Assembly as soon as may be, to provide
effectual means for the improvement and permanent
security of the funds of said University.

Agents of school funds. Sec. 6. The financial
agents of the school funds shall be the same, that by
law, receive and control the State and county revenue

for other civil purposes, under such regulations as
may be provided by law.

Distribution. Sec.7. [The money subject to the
support and maintenance of common schools shall be
distributed to the districts in proportion to the num-
ber of youths, between the ages of five and twenty-one
years, in such manner as may be provided by the Gen-
eral Assembly.]*

*In 1984 this section was repealed: See Amendment {39]

ArTIcLE X.

AMENDMENTS TO THE

How proposed — submission. Secrion 1.  Any
amendment or amendments to this Constitution may
be proposed in either House of the General Assembly;
and if the same shall be agreed to by a majority of the
members elected to each of the two Houses, such pro-
posed amendment shall be entered on their journals,
with the yeas and nays taken thereon, and referred to
the Legislature to be chosen at the next general elec-
tion, and shall be published, as provided by law, for
three months previous to the time of making such
choice; and if, in the General Assembly so next chosen
as aforesaid, such proposed amendment or amend-
ments shall be agreed to, by a majority of all the mem-
bers elected to each House, then it shall be the duty
of the General Assembly to submit such proposed
amendment or amendments to the people, in such
manner, and at such time as the General Assembly
shall provide; and if the people shall approve and rati-
fy such amendment or amendments, by a majority of
the electors qualified to vote for members of the Gen-
eral Assembly, voting thereon, such amendment or
amendments shall become a part of the Constitution
of this State.

For statutory provisions, see §49A.1 to 49A.11, and 49.43 to 49.50 of the
Code

CONSTITUTION.

More than one amendment. Sec. 2. If two or
more amendments shall be submitted at the same
time, they shall be submitted in such manner that the
electors shall vote for or against each of such amend-
ments separately.

Convention. Sec. 3. [At the general election to
be held in the year one thousand eight hundred and
seventy, and in each tenth year thereafter, and also at
such times as the General Assembly may, by law, pro-
vide, the question, “Shall there be a Convention to re-
vise the Constitution, and amend the same?” shall be
decided by the electors qualified to vote for members
of the General Assembly; and in case a majority of the
electors so qualified, voting at such election, for and
against such proposition, shall decide in favor of a
Convention for such purpose, the General Assembly,
at its next session, shall provide by law for the election
of delegates to such Convention.J*

*In 1964 this section was repealed and a substitute adopted in lieu thereof:
See Amendment [22]

ArTicLE XI.

MISCELLANEOUS.

Justice of peace — jurisdiction. Section 1.
The jurisdiction of Justices of the Peace shall extend
to all civil cases, (except cases in chancery, and cases
where the question of title to real estate may arise,)
where the amount in controversy does not exceed one
hundred dollars, and by the consent of parties may be
extended to any amount not exceeding three hundred
dollars.

Nonindictable misdemeanors, jurisdiction, Art. I, §11
[The office of Justice of Peace has been abolished by 72 Acts, chapter 1124.)

Counties. Sec.2. No new County shall be here-
after created containing less than four hundred and

thirty two square miles; nor shall the territory of any
organized county be reduced below that area; except
the County of Worth, and the counties west of it,
along the Northern boundary of this State, may be or-
ganized without additional territory.

Indebtedness of political or municipal corpora-
tions. Sec.3. No county, or other political or mu-
nicipal corporation shall be allowed to become indebt-
ed in any manner, or for any purpose, to an amount,
in the aggregate, exceeding five percentum on the
value of the taxable property within such county or
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corporation — to be ascertained by the last State and
county tax lists, previous to the incurring of such in-
debtedness.

Statutory limitation, §346.24 of the Code
See 72 Acts, ch 1088

Boundaries of state. Stc.4. The boundaries of
the State may be enlarged, with the consent of Con-
gress and the General Assembly.

See boundary compromise agreements at the end of Volume IV of the Code

Oath of office. Sec. 5. Every person elected or
appointed to any office, shall, before entering upon
the duties thereof, take an oath or affirmation to sup-
port the Constitution of the United States, and of this
State, and also an oath of office.

See §63.10 of the Code

How vacancies filled. Sec. 6. In all cases of
elections to fill vacancies in office occurring before the
expiration of a full term, the person so elected shall

Ixxviii

hold for the residue of the unexpired term; and all per-
sons appointed to fill vacancies in office, shall hold
until the next general election, and until their succes-
sors are elected and qualified.

Land grants located. Sec. 7. The General As-
sembly shall not locate any of the public lands, which
have been, or may be granted by Congress to this
State, and the location of which may be given to the
General Assembly, upon lands actually settled, with-
out the consent of the occupant. The extent of the
claim of such occupant, so exempted, shall not exceed
three hundred and twenty acres.

Seat of government established — state univer-
sity. Sec. 8. The seat of Government is hereby
permanently established, as now fixed by law, at the
City of Des Moines, in the County of Polk; and the
State University, at Iowa City, in the County of John-
son.

See 1855 Acts, ch 72

ArticLe XIL

SCHEDULE.

Supreme law — constitutionality of acts.
SectioN 1. This Constitution shall be the supreme
law of the State, and any law inconsistent therewith,
shall be void. The General Assembly shall pass all laws
necessary to carry this Constitution into effect.

Laws in force. Sec.2. Alllaws now in force and
not inconsistent with this Constitution, shall remain
in force until they shall expire or be repealed.

Proceedings not affected. Sec. 3. All indict-
ments, prosecutions, suits, pleas, plaints, process, and
other proceedings pending in any of the courts, shall
be prosecuted to final judgment and execution; and all
appeals, writs of error, certiorari, and injunctions,
shall be carried on in the several courts, in the same
manner as now provided by law; and all offences, mis-
demeanors, and crimes that may have been commit-
ted before the taking effect of this Constitution, shall
be subject to indictment, trial and punishment, in the
same manner as they would have been, had not this
Constitution been made.

Fines inure to the state, Sec.4. [Allfines, pen-
alties, or forfeitures due, or to become due, or accruing
to the State, or to any County therein, or to the school
fund, shall inure to the State, county, or school fund,
in the manner prescribed by law.]*

*This section repealed by amendment [35]

Bonds in force. Sec. 5. All bonds executed to
the State, or to any officer in his official capacity, shall

remain in force and inure to the use of those con-
cerned.

First election for governor and lieutenant gov-
ernor. Sec.6. The first election under this Consti-
tution shall be held on the second Tuesday in October,
in the year one thousand eight hundred and fifty
seven, at which time the electors of the State shall
elect the Governor and Lieutenant Governor. There
shall also be elected at such election, the successors of
such State Senators as were elected at the August
election, in the year one thousand eight hundred and
fifty-four, and members of the House of Representa-
tives, who shall be elected in accordance with the act
of apportionment, enacted at the session of the Gen-
eral Assembly which commenced on the first Monday
of December One thousand eight hundred and fifty
six.

First election of officers. Sec.7. The first elec-
tion for Secretary, Auditor, and Treasurer of State,
Attorney General, District Judges, Members of the
Board of Education, District Attorneys, members of
Congress and such State officers as shall be elected at
the April election in the year One thousand eight hun-
dred and fifty seven, (except the Superintendent of
Public Instruction,) and such county officers as were
elected at the August election, in the year One thou-
sand eight hundred and fifty-six, except Prosecuting
Attorneys, shall be held on the second Tuesday of Oc-
tober, one thousand eight hundred and fifty-eight:
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Provided, That the time for which any District Judge
or other State or County officer elected at the April
election in the year One thousand eight hundred and
fifty eight, shall not extend beyond the time fixed for
filling like offices at the October election in the year
one thousand eight hundred and fifty eight.

For judges of supreme court. Sec. 8. The first
election for Judges of the Supreme Court, and such
County officers as shall be elected at the August elec-
tion, in the year one thousand eight hundred and
fifty-seven, shall be held on the second Tuesday of Oc-
tober, in the year One thousand eight hundred and
fifty-nine.

General assembly — first session. Sec. 9.
The first regular session of the General Assembly
shall be held in the year One thousand eight hundred
and fifty-eight, commencing on the second Monday of
January of said year.

Senators. Sec. 10. Senators elected at the Au-
gust election, in the year one thousand eight hundred
and fifty-six, shall continue in office until the second
Tuesday of October, in the year one thousand eight
hundred and fifty nine, at which time their successors
shall be elected as may be prescribed by law.

Offices not vacated. Sec. 11. Every person
elected by popular vote, by vote of the General Assem-
bly, or who may hold office by executive appointment,
which office is continued by this Constitution, and
every person who shall be so elected or appointed, to
any such office, before the taking effect of this consti-
tution, (except as in this Constitution otherwise pro-
vided,) shall continue in office until the term for which
such person has been or may be elected or appointed
shall expire: but no such person shall continue in of-
fice after the taking effect of this Constitution, for a
longer period than the term of such office, in this Con-
stitution prescribed.

Judicial districts. Sec. 12. The General As-
sembly, at the first session under this Constitution,
shall district the State into eleven Judicial Districts,
for District Court purposes; and shall also provide for
the apportionment of the members of the General As-
sembly, in accordance with the provisions of this Con-
stitution.

Submission of constitution. Sec. 13. This
Constitution shall be submitted to the electors of the
State at the August election, in the year one thousand
eight hundred and fifty-seven, in the several election
districts in this State. The ballots at such election
shall be written or printed as follows: Those in favor
of the Constitution, “New Constitution — Yes.”
Those against the Constitution, “New Constitution —
No.” The election shall be conducted in the same
manner as the general elections of the State, and the
poll-books shall be returned and canvassed as provid-
ed in the twenty-fifth chapter of the code, and ab-
stracts shall be forwarded to the Secretary of State,
which abstracts shall be canvassed in the manner pro-
vided for the canvass of State officers. And if it shall
appear that a majority of all the votes cast at such
election for and against this Constitution are in favor
of the same, the Governor shall immediately issue his
proclamation stating that fact, and such Constitution
shall be the Constitution of the State of Iowa, and
shall take effect from and after the publication of said
proclamation.

Proposition to strike out the word “white”.
Sec. 14. At the same election that this Constitution
is submitted to the people for its adoption or rejec-
tion, a proposition to amend the same by striking out
the word “White” from the article on the Right of Suf-
frage, shall be separately submitted to the electors of
this State for adoption or rejection in manner follow-
ing — Namely:

A separate ballot may be given by every person hav-
ing a right to vote at said election, to be deposited in
a separate box; and those given for the adoption of
such proposition shall have the words, “Shall the word
‘White’ be stricken out of the Article on the Right of
Suffrage? Yes.” And those given against the proposi-
tion shall have the words, “Shall the word ‘White’ be
stricken out of the Article on the Right of Suffrage?
No.” And if at said election the number of ballots cast
in favor of said proposition shall be equal to a majori-
ty of those cast for and against this Constitution, then
said word “White” shall be stricken from said Article
and be no part thereof.

This proposition failed to be adopted but see Amendment [1]

Mills county. Sec.15. Until otherwise directed
by law, the County of Mills shall be in and a part of
the sixth Judicial District of this State.

Sec. 18. For provisions relative to biennial election, see Amendment [11]:
See also Amendment [14]
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Done in Convention at Iowa City, this fifth day of March in the year of our Lord One thousand eight hundred
and fifty seven, and of the Independence of the United States of America, the eighty first.

In testimony whereof we have hereunto subscribed our names.

TimotHy DAY A. H. MArRvVIN S. AYERS
S. G. WINCHESTER J. H. EMERSON HarVEY J. SKIFF
Davip BUNKER R. L. B. CLARKE J. A. PARVIN

D. P. PALMER JAMES A. YOUNG W. PENN. CLARKE
Geo. W. ELLS D. H. SoLomoN JEREMIAH HOLLINGSWORTH
J. C. HaLL M. W. RoBinsoN WM. PATTERSON
JOHN. H. PETERS Lewis TODHUNTER D. W. Prick.
WM. A. WARREN JOHN EDWARDS ALPHIEUS SCOTT
H. W. Gray J. C. TRAER GEORGE GILLASPY
RoBT. GOWER JaMes F. WiLsoN EpwARD JOHNSTONE
H. D. GiBsoN Amos HARRIS AYLETT R CoTTON,
THOMAS SEELY Jno T. CLark
Attest: Francis SPRINGER President
THu: J. SAUNDERS, Secretary.
E. N. Bates Asst. Secretary.
PROCLAMATION.

Whereas an instrument known as the “New Consti-
tution of the State of Iowa” adopted by the constitu-
tional convention of said State on the fifth day of
March A.D. 1857 was submitted to the qualified elec-
tors of said State at the annual election held on Mon-
day the third day of August 1857 for their approval or
rejection.

And whereas an official canvass of the votes cast at
said election shows that there were Forty thousand
three hundred and eleven votes cast for the adoption
of said Constitution and Thirty eight thousand six
hundred and eighty-one votes were cast against its
adoption, leaving a majority of sixteen hundred and
thirty votes in favor of its adoption.

Now therefore I, James W. Grimss, Governor of said

State, by virtue of the authority conferred upon me,
hereby declare the said New Constitution to be adopt-
ed, and declare it to be the supreme law of the State
of Towa.
In testimony whereof I have hereunto set my
hand and affixed the Great Seal of the State of
Towa. ;

L.S. Done at Iowa City this Third day of Septem-
ber A.D. 1857 of the Independence of the Unit-
ed States the eighty second and of the State of
Iowa the eleventh.

James W. GRIMES
By the Governor.
ELlAH SELLS,
Secretary of State.

AMENDMENTS TO THE CONSTITUTION

AMENDMENTS OF 1868

[11 1st Strike the word “white,” from Section 1 of
Article II thereof; [Electors]

[2]1 2d Strike the word “white,” from Section 33
of Article III thereof; [Census}

[8] 3d Strike the word “white,” from Section 34
of Article III thereof; [Senators]

[4] 4th Strike the word “white,” from Section 35
of Article III thereof; [Apportionment]
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[6] 5th Strike the word “white,” from Section 1
of Article VI thereof; [Militia]

The first of these amendments was submitted to the electorate with the Con-
stitution in 1857 but was defeated.

AMENDMENT oF 1880

[6] Strike out the words “free white” from the
third line of Section four (4) of Article three (III) of
said Constitution, relating to the legislative depart-
ment.

AMENDMENTS OF 1884

[71 General election. [Amendment 1. The gener-
al election for State, District County and Township
officers shall be held on the Tuesday next after the first
Monday in November.]*

*The above amendment, published as section 7 of Article II was repealed by
Amendment [14]

[8] Judicial districts. Amendment 2. At any reg-
ular session of the General Assembly the State may be
divided into the necessary Judicial Districts for Dis-
trict Court purposes, or the said Districts may be reor-
ganized and the number of the Districts and the
Judges of said Courts increased or diminished; but no
re-organization of the Districts or diminution of the
Judges shall have the effect of removing a Judge from
office.

See section 10 of Article V

[9] Grand jury. Amendment 3. The Grand Jury
may consist of any number of members not less than
five, nor more than fifteen, as the General Assembly
may by law provide, or the General Assembly may
provide for holding persons to answer for any criminal
offense without the intervention of a Grand Jury.

See section 11 of Article I

[10]1 Amendment 4. That Section 13 of Article V
of the Constitution be stricken therefrom, and the fol-
lowing adopted as such Section.

County attorney. Skc. 13. [The qualified elec-
tors of each county shall, at the general election in the
year 1886, and every two years thereafter elect a
County Attorney, who shall be a resident of the county
for which he is elected, and shall hold his office for two
years, and until his successor shall have been elected
and qualified.]*

*In 1970 this section was repealed: See Amendment [31]

AMENDMENTS oF 1904
[11]

AMENDMENT NoO. 1

Add as Section 16, to Article XII of the Constitu-
tion, the following:

General election. Sec. 16. [The first general
election after the adoption of this amendment shall be
held on the Tuesday next after the first Monday in
November in the year one thousand nine hundred and
six, and general elections shall be held biennially
thereafter. In the year one thousand nine hundred
and six there shall be elected a governor, lieutenant-
governor, secretary of state, auditor of state, treasurer
of state, attorney general, two judges of the supreme
court, the successors of the judges of the district court
whose terms of office expire on December 31st, one
thousand nine hundred and six, state senators who
would otherwise be chosen in the year one thousand
nine hundred and five, and members of the house of
representatives. The terms of office of the judges of the
supreme court which would otherwise expire on De-
cember 31st, in odd numbered years, and all other
elective state, county and township officers whose
terms of office would otherwise expire in January in
the year one thousand nine hundred and six, and
members of the general assembly whose successors
would otherwise be chosen at the general election in
the year one thousand nine hundred and five, are
hereby extended one year and until their successors
are elected and qualified. The terms of offices of sena-
tors whose successors would otherwise be chosen in
the year one thousand nine hundred and seven are
hereby extended one year and until their successors
are elected and qualified. The general assembly shall
make such changes in the law governing the time of
election and term of office of all other elective officers
as shall be necessary to make the time of their election
and terms of office conform to this amendment, and
shall provide which of the judges of the supreme court
shall serve as chief justice. The general assembly shall
meet in regular session on the second Monday in Jan-
uary, in the year one thousand nine hundred and six,
and also on the second Monday in January in the year
one thousand nine hundred and seven, and biennially
thereafter.]*

Practically the same amendment as the above was ratified in 1900, but the
supreme court, in the case of State ex rel. Bailey v. Brookhart, 113 Iowa 250,
held that said amendment was not proposed and adopted as required by the
constitution, and did not become a part thereof

*The above amendment of 1904 has apparently been superseded by Amend-
ment [14]

[12]
AMENDMENT NO. 2*

That Sections thirty-four (34) thirty-five (35) and
thirty-six (36) of Article three (III) of the Constitu-
tion of the State of Iowa, be repealed and the following
be adopted in lieu thereof.

Senators — number — method of apportion-
ment. Sec. 34, [The Senate shall be composed of
fifty members to be elected from the several senatorial
districts, established by law and at the next session of
the general assembly held following the taking of the
state and national census, they shall be apportioned
among the several counties or districts of the state, ac-
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cording to population as shown by the last preceding
census.]**
*In 1968 this section was repealed and a substitute adopted in lieu thereof:

See Amendment [26]
**See Amendment [16]; also Art. III, sec. 6

Representatives — number — apportion-
ment. Sec. 35. [The House of Representatives
shall consist of not more than one hundred and eight
members. The Ratio of representation shall be deter-
mined by dividing the whole number of the popula-
tion of the state as shown by the last preceding state
or national census, by the whole number of counties
then existing or organized, but each county shall con-
stitute one representative district and be entitled to
one representative, but each county having a popula-
tion in excess of the ratio number, as herein provided
of three fifths or more of such ratio number shall be
entitled to one additional representative, but said
addition shall extend only to the nine counties hav-
ing the greatest population.]*

*In 1968 this section was repealed and a substitute adopted in_lieu thereof:
See Amendment [26]

Ratio of representation. Sgc.36. [The Gen-
eral Assembly shall, at the first regular session held
following the adoption of this amendment, and at
each succeeding regular session held next after the
taking of such census, fix the ratio of representation,
and apportion the additional representatives, as
herein before required.]*

*In 1968 this section was repealed and a substitute adopted in lieu thereof:
See Amendment [26]

[13] AMENDMENT oF 1908

That there be added to Section eighteen (18) of Ar-
ticle one (I) of the Constitution of the State of Iowa,
the following:

Drainage ditches and levees. The general assem-
bly, however, may pass laws permitting the owners of
lands to construct drains, ditches, and levees for agri-
cultural, sanitary or mining purposes across the lands
of others, and provide for the organization of drainage
districts, vest the proper authorities with power to
construct and maintain levees, drains and ditches and
to keep in repair all drains, ditches, and levees hereto-
fore constructed under the laws of the state, by special
assessments upon the property benefited thereby.
The General Assembly may provide by law for the
condemnation of such real estate as shall be necessary
for the construction and maintenance of such drains,
ditches and levees, and prescribe the method of mak-
ing such condemnation.

[14] AMENDMENT oF 1916

To repeal Section seven (7) of Article two (II) of the

Constitution of Iowa and to adopt in lieu thereof the
following, to-wit:

General election. [Sec. 7.] The general elec-
tion for state, district, county and township officers in
the year 1916 shall be held in the same month and on
the same day as that fixed by the laws of the United
States for the election of presidential electors, or of
president and vice-president of the United States; and
thereafter such election shall be held at such time as
the general assembly may by law provide.

The above amendment repealed Amendment {7}, which was published as
section 7 of Article II: See also Amendment [11]

For statutory provisions, see §39.1 of the Code

In 1916 a proposed amendment to extend the election franchise to women
was defeated by the people

In 1917 a second proposed prohibition amendment was defeated by the peo-
ple

In 1919 a second proposed amendment to enfranchise women was nullified
by a procedural defect in failure to publish

[15] AMENDMENT OF 1926

Strike out the word “male” from Section four (4) of
Article three (III) of said constitution, relating to the
legislative department.

[16] AMENDMENT OF 1928*

[That the period (.) at the end of said section thirty-
four (34) of Article three (III) of the Constitution of
the state of Iowa be stricken and the following insert-
ed: .

“ but no county shall be entitled to more than one
(1) senator.”]**

See Art. 111, sec. 6
*The above amendment was repealed by Amendment [26]
**Applicable to Amendment [12]

[17] AMENDMENT OF 1936

Amend Article three (III) by repealing Section thir-
ty-three (33) relating to the state census.

[18] AMENDMENT oF 1942

That Article Seven (VII) of the Constitution of the
State of Iowa be amended by adding thereto, as Sec-
tion eight (8) thereof, the following:

Motor vehicle fees and fuel taxes. [Skc. 8.]
All motor vehicle registration fees and all licenses and
excise taxes on motor vehicle fuel, except cost of ad-
ministration, shall be used exclusivzly for the con-
struction, maintenance and supervision of the public
highways exclusively within the state or for the pay-
ment of bonds issued or to be issued for the construc-
tion of such public highways and the payment of in-
terest on such bonds.

AMENDMENTS OF 1952

[19] Amendment 1. Section four (4) of Article IV -
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of the Constitution of Iowa is amended by adding
thereto the following:

Death of governor-elect or failure to qualify.
[If, upon the completion of the canvass of votes for
Governor and Lieutenant Governor by the General
Assembly, it shall appear that the person who received
the highest number of votes for Governor has since
died, resigned, is unable to qualify, fails to qualify, or
for any other reason is unable to assume the duties of
the office of Governor for the ensuing term, the powers
and duties of the office shall devolve upon the person
who received the highest number of votes for Lieuten-
ant Governor until the disability is removed and, upon
inauguration, he shall assume the powers and duties
of Governor.]*

*In 1988 the above amendment was repealed by Amendment [41]

[20] Amendment 2. Section nineteen (19) of Ar-
ticle IV of the Constitution of the State of lowa is re-
pealed and the following adopted in lieu thereof:

Gubernatorial succession. Sec. 19. [If there
be a vacancy in the office of Governor and the Lieuten-
ant Governor shall by reason of death, impeachment,
resignation, removal from office, or other disability be-
come incapable of performing the duties pertaining to
the office of Governor, the President pro tempore of
the Senate shall act as Governor until the vacancy is
filled or the disability removed; and if the President
pro tempore of the Senate, for any of the above causes,
shall be incapable of performing the duties pertaining
to the office of Governor the same shall devolve upon
the Speaker of the House of Representatives; and if
the Speaker of the House of Representatives, for any
of the above causes, shall be incapable of performing
the duties of the office of Governor, the Justices of the
Supreme Court shall convene the General Assembly by
proclamation and the General Assembly shall orga-
nize by the election of a President pro tempore by the
Senate and a Speaker by the House of Representa-
tives. The General Assembly shall thereupon immedi-
ately proceed to the election of a Governor and Lieu-
tenant Governor in joint convention.}*

Practically the same amendments were proposed in 1947 but nullified by a
procedural defect in 1949 by failure to publish before the election

*In 1988 this secton was repealed and a substitute was adopted in lieu there-
of: See Amendment [42]

Referred to in §7.14(2) of the Code

AMENDMENT OF 1962

[21] Article Five (V) is amended in the following
manner:

1. Section four (4) is amended by striking from
lines eight (8) and nine (9) of such section the words,
“exercise a supervisory” and inserting in lieu thereof
the words, “shall exercise a supervisory and admin-
istrative”,

2. Sections three (3), five (5), nine (9) and eleven
(11) are repealed.

3. The following sections are added thereto:
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Vacancies in courts. Sec. 15. Vacancies in the
Supreme Court and District Court shall be filled by
appointment by the Governor from lists of nominees
submitted by the appropriate judicial nominating
commission. Three nominees shall be submitted for
each Supreme Court, vacancy and two nominees shall
be submitted for each District Court vacancy. If the
Governor fails for thirty days to make the appoint-
ment, it shall be made from such nominees by the
Chief Justice of the Supreme Court.

State and district nominating commissions.
Sec. 16.  There shall be a State Judicial Nominating
Commission. Such commission shall make nomina-
tions to fill vacancies in the Supreme Court. Until
July 4, 1973, and thereafter unless otherwise provided
by law, the State Judicial Nominating Commission
shall be composed and selected as follows: There shall
be not less than three nor more than eight appointive
members, as provided by law, and an equal number of
elective members on such Commission, all of whom
shall be electors of the state. The appointive members
shall be appointed by the Governor subject to confir-
mation by the Senate. The elective members shall be
elected by the resident members of the bar of the
state. The judge of the Supreme Court who is senior
in length of service on said Court, other than the Chief
Justice, shall also be a member of such Commission
and shall be its chairman.

There shall be a District Judicial Nominating Com-
mission in each judicial district of the state. Such
commissions shall make nominations to fill vacancies
in the District Court within their respective districts.
Until July 4, 1973, and thereafter unless otherwise
provided by law, District Judicial Nominating Com-
missions shall be composed and selected as follows:
There shall be not less than three nor more than six
appointive members, as provided by law, and an equal
number of elective members on each such commis-
sion, all of whom shall be electors of the district. The
appointive members shall be appointed by the Gover-
nor. The elective members shall be elected by the resi-
dent members of the bar of the district. The district
judge of such district who is senior in length of service
shall also be a member of such commission and shall
be its chairman.

Due consideration shall be given to area representa-
tion in the appointment and election of Judicial Nom-
inating Commission members. Appointive and elec-
tive members of Judicial Nominating Commissions
shall serve for six year terms, shall be ineligible for a
second six year term on the same commission, shall
hold no office of profit of the United States or of the
state during their terms, shall be chosen without ref-
erence to political affiliation, and shall have such
other qualifications as may be prescribed by law. As
near as may be, the terms of one-third of such mem-
bers shall expire every two years.

Terms — judicial elections. Sec. 17. Mem-
bers of all courts shall have such tenure in office as
may be fixed by law, but terms of Supreme Court
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Judges shall be not less than eight years and terms of
District Court Judges shall be not less than six years.
Judges shall serve for one year after appointment and
until the first day of January following the next judi-
cial election after the expiration of such year. They
shall at such judicial election stand for retention in of-
fice on a separate ballot which shall submit the ques-
tion of whether such judge shall be retained in office
for the tenure prescribed for such office and when
such tenure is a term of years, on their request, they
shall, at the judicial election next before the end of
each term, stand again for retention on such ballot.
Present Supreme Court and District Court Judges, at
the expiration of their respective terms, may be re-
tained in office in like manner for the tenure pre-
scribed for such office. The General Assembly shall
prescribe the time for holding judicial elections.

Salaries — qualifications — retirement. Sec.
18. Judges of the Supreme Court and District Court
shall receive salaries from the state, shall be members
of the bar of the state and shall have such other quali-
fications as may be prescribed by law. Judges of the
Supreme Court and District Court shall be ineligible
to any other office of the state while serving on said
court and for two years thereafter, except that Dis-
trict Judges shall be eligible to the office of Supreme
Court Judge. Other judicial officers shall be selected
in such manner and shall have such tenure, compen-
sation and other qualification as may be fixed by law.
The General Assembly shall prescribe mandatory re-
tirement for Judges of the Supreme Court and Dis-
trict Court at a specified age and shall provide for ade-
quate retirement compensation. Retired judges may
be subject to special assignment to temporary judicial
duties by the Supreme Court, as provided by law.

AMENDMENT OF 1964

[22] Section three (3) of Article ten (X) of the
Constitution of the State of Iowa is repealed and the
following adopted in lieu thereof:

Constitutional convention. Sec. 3. At the
general election to be held in the year one thousand
nine hundred and seventy, and in each tenth year
thereafter, and also at such times as the General As-
sembly may, by law, provide, the question, “Shall
there be a Convention to revise the Constitution, and
propose amendment or amendments to same?” shall
be decided by the electors qualified to vote for mem-
bers of the General Assembly; and in case a majority
of the electors so qualified, voting at such election, for
and against such proposition, shall decide in favor of
a Convention for such purpose, the General Assem-
bly, at its next session, shall provide by law for the
election of delegates to such Convention, and for sub-
mitting the results of said Convention to the people,
in such manner and at such time as the General As-
sembly shall provide; and if the people shall approve
and ratify such amendment or amendments, by a ma-
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jority of the electors qualified to vote for members of
the General Assembly, voting thereon, such amend-
ment or amendments shall become a part of the con-
stitution of this state. If two or more amendments
shall be submitted at the same time, they shall be sub-
mitted in such a manner that electors may vote for or
against each such amendment separately.

AMENDMENT OF 1966

[23] Section twenty-six (26) of Article III is
amended by striking from line four (4) the word
“fourth” and inserting in lieu thereof the word “first”.

AMENDMENTS OF 1968

[24] Amendment 1. Section two (2) of Article
three (III) of the Constitution of the State of Iowa is
hereby repealed and the following adopted in lieu
thereof:

Annual sessions of General Assembly. Skc.
2. [The General Assembly shall meet in session on
the second Monday of January of each year. The Gov-
ernor of the state may convene the General Assembly
by proclamation in the interim.]*

*In 1974 this section was repealed and a substitute adopted: See Amendment
[36]

[25] Amendment 2. Article three (III), legislative
department, Constitution of the State of Iowa is here-
by amended by adding the following new section:

Municipal home rule. [Sec. 38A.] Municipal
corporations are granted home rule power and au-
thority, not inconsistent with the laws of the General
Assembly, to determine their local affairs and govern-
ment, except that they shall not have power to levy
any tax unless expressly authorized by the General
Assembly.

The rule or proposition of law that a municipal cor-
poration possesses and can exercise only those powers
granted in express words is not a part of the law of this
state.

[26] Amendment 3. Section six (6) of Article
three (III) section thirty-four (34) of Article three
(III) and the 1904 and 1928 amendments thereto, sec-
tions thirty-five (35) and thirty-six (36) of Article
three (III) and the 1904 amendment to each such sec-
tion, and section thirty-seven (37) of Article three
(III) are hereby repealed and the following adopted in
lieu thereof:

Senators — number and classification.  Skc.
6. The number of senators shall total not more than
one-half the membership of the house of representa-
tives. Senators shall be classified so that as nearly as
possible one-half of the members of the senate shall
be elected every two years.

Referred to in § 42.4 of the Code
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Senate and House of Representatives — limi-
tation. Sec.34. The senate shall be composed of
not more than fifty and the house of representatives
of not more than one hundred members. Senators
and representatives shall be elected from districts es-
tablished by law. Each district so established shall be
of compact and contiguous territory. The state shall
be apportioned into senatorial and representative
districts on the basis of population. The General As-
sembly may provide by law for factors in addition to
population, not in conflict with the Constitution of
the United States, which may be considered in the
apportioning of senatorial districts. No law so adopt-
ed shall permit the establishment of senatorial dis-
tricts whereby a majority of the members of the sen-
ate shall represent less than forty percent of the
population of the state as shown by the most recent
United States decennial census.

Senators and representatives — number and
districts. Sec. 35. The General Assembly shall
in 1971 and in each year immediately following the
United States decennial census determine the num-
ber of senators and representatives to be elected to
the General Assembly and establish senatorial and
representative districts. The General Assembly shall
complete the apportionment prior to September 1 of
the year so required. If the apportionment fails to be-
come law prior to September 15 of such year, the Su-
preme Court shall cause the state to be apportioned
into senatorial and representative districts to com-
ply with the requirements of the Constitution prior
to December 31 of such year. The reapportioning au-
thority shall, where necessary in establishing senato-
rial districts, shorten the term of any senator prior
to completion of the term. Any senator whose term
is so terminated shall not be compensated for the un-

completed part of the term.
Referred to in § 49.3 of the Code

Review by Supreme Court. Sec. 36. Upon
verified application by any qualified elector, the Su-
preme Court shall review an apportionment plan
adopted by the General Assembly which has been en-
acted into law. Should the Supreme Court determine
such plan does not comply with the requirements of
the Constitution, the court shall within ninety days
adopt or cause to be adopted an apportionment plan
which shall so comply. The Supreme Court shall
have original jurisdiction of all litigation questioning
the apportionment of the General Assembly or any
apportionment plan adopted by the General Assem-
bly.

Congressional distriets. Sec. 37. When a
congressional district is composed of two or more
counties it shall not be entirely separated by a county
belonging to another district and no county shall be
divided in forming a congressional district.

Referred to in §42.4 of the Code

[27] Amendment 4. Section sixteen (16) of article
three (III) of the Constitution of the State of Iowa is
hereby amended by adding the following new para-
graph at the end thereof:

Item veto by Governor. The Governor may ap-
prove appropriation bills in whole or in part, and may
disapprove any item of an appropriation bill; and the
part approved shall become a law. Any item of an ap-
propriation bill disapproved by the Governor shall be
returned, with his objections, to the house in which it
originated, or shall be deposited by him in the office
of the Secretary of State in the case of an appropria-
tion bill submitted to the Governor for his approval
during the last three days of a session of the General
Assembly, and the procedure in each case shall be the
same as provided for other bills. Any such item of an
appropriation bill may be enacted into law notwith-
standing the Governor’s objections, in the same man-
ner as provided for other bills.

[28] Amendment 5. Section twenty-five (25) of
Article three (III) of the Constitution of the State of
Iowa is hereby repealed and the following adopted in
lieu thereof:

Compensation and expenses of General Assem-
bly. Sec.25. Each member of the General Assem-
bly shall receive such compensation and allowances
for expenses as shall be fixed by law but no General
Assembly shall have the power to increase compensa-
tion and allowances effective prior to the convening of
the next General Assembly following the session in
which any increase is adopted.

AMENDMENTS OF 1970

[29] Amendment 1. Article three (III) of the Con-
stitution of the State of Iowa is hereby amended by
adding thereto the following new section:

Legislative districts. Sec. 39. In establishing
senatorial and representative districts, the state shall
be divided into as many senatorial districts as there
are members of the senate and into as many represen-
tative districts as there are members of the house of
representatives. One senator shall be elected from
each senatorial district and one representative shall
be elected from each representative district.

[30] Amendment 2. Section one (1) of Article two
(IT) of the Constitution, as amended in 1868, is hereby
repealed and the following is hereby adopted in lieu
thereof:

Electors. Sec. 1. Every citizen of the United
States of the age of twenty-one years, who shall have
been a resident of this state for such period of time as
shall be provided by law and of the county in which
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he claims his vote for such period of time as shall be
provided by law, shall be entitled to vote at all elec-
tions which are now or hereafter may be authorizéd
by law. The General Assembly may provide by law for
different periods of residence in order to vote for vari-
ous officers or in order to vote in various elections.
The required periods of residence shall not exceed six
months in this state and sixty days in the county.
See Amendments 19 and 26 to U. S. Constitution

[31] Amendment 3. Section thirteen (13) of Arti-
cle five (V) of the Constitution of the State of Iowa as
amended by Amendment 4 of the Amendments of
1884 is hereby repealed. [County Attorney]

AMENDMENTS OF 1972

[32] Amendment 1. Section two (2) of Article
four (IV) of the Constitution of the State of Iowa is
repealed and the following adopted in lieu thereof:

Election and term [governor]. Sec. 2. [The
Governor shall be elected by the qualified electors at
the time and place of voting for members of the Gener-
al Assembly, and shall hold his office for four years
from the time of his installation, and until his succes-
sor is elected and qualifies.]*

*In 1988 this section was repealed and a substitute adopted in lieu thereof:
See Amendment [41]

Section three (3) of Article four (IV) of the Consti-
tution of the State of Iowa is hereby repealed and the
following adopted in lieu thereof:

Lieutenant governor — returns of elections,
Sec. 3. [There shall be a Lieutenant Governor who
shall hold his office for the same term, and be elected
at the same time as the Governor. In voting for Gov-
ernor and Lieutenant Governor, the electors shall
designate for whom they vote as Governor, and for
whom as Lieutenant Governor. The returns of every
election for Governor, and Lieutenant Governor,
shall be sealed up and transmitted to the seat of gov-
ernment of the State, directed to the Speaker of the
House of Representatives, who shall open and pub-
lish them in the presence of both Houses of the Gen-
eral Assembly.]*

*In 1988 this section was repealed and a substitute adopted in lieu thereof:
See Amendment [41]

Section fifteen (15) of Article four (IV) of the Con-
stitution of the State of Iowa is hereby repealed and
the following adopted in lieu thereof:

Terms — compensation of lieutenant gover-
"nor. Sec. 15. [The official term of the Governor,
and Lieutenant Governor, shall commence on the
second Monday of January next after their election,
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and continue until their successors are elected and
qualify. The Lieutenant Governor, while acting as
Governor, shall receive the same compensation as
provided for Governor; and while presiding in the
Senate, and between sessions such compensation
and expenses as provided by law.]*

*In 1988 this section was repealed and a substitute adopted in lieu thereof:
See Amendment [42]

Section twenty-two (22) of Article four (IV) of the
Constitution of the State of Iowa is repealed and the
following adopted in lieu thereof:

Secretary — auditor — treasurer. Ssc. 22.
A Secretary of State, an Auditor of State and a Trea-
surer of State shall be elected by the qualified elec-
tors at the same time that the governor is elected and
for a four-year term commencing on the first day of
January next after their election, and they shall per-
form such duties as may be provided by law.

Section twelve (12) of Article five (V) of the Con-
stitution of the State of Iowa is repealed and the fol-
lowing adopted in lieu thereof:

Attorney general. Skc. 12. The General As-
sembly shall provide, by law, for the election of an
Attorney General by the people, whose term of office
shall be four years, and until his successor is elected
and qualifies.

[33] Amendment 2. Article five (V), Constitution
of the State of Iowa, is hereby amended by adding
thereto the following new section:

Retirement and discipline of judges. [S:c.
19.] Inaddition to the legislative power of impeach-
ment of judges as set forth in Article three (III), sec-
tions nineteen (19) and twenty (20) of the Constitu-
tion, the Supreme Court shall have power to retire
judges for disability and to discipline or remove them
for good cause, upon application by a commission on
judicial qualifications. The General Assembly shall
provide by law for the implementation of this section.

[34] Amendment 3. Section twenty-eight (28) of
Article three (III) of the Constitution of the State of
Iowa is hereby repealed. [Lottery prohibition]

AMENDMENTS OF 1974

[35] Amendment 1. Apportionment of fines.

Section four (4), subdivision two (2) entitled
“School Funds and School Lands”, of Article nine
(IX) of the Constitution of the State of Iowa is hereby
repealed.

Section four (4) of Article twelve (XII) of the Con-
stitution of the State of Iowa is hereby repealed.
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[36] Amendment 2. Section two (2) of Article
three (III) of the Constitution of the State of Iowa, as
amended by amendment number one (1) of the
Amendments of 1968 to the Constitution of the State
of Towa, is repealed and the following adopted in lieu
thereof:

Annual sessions of General Assembly — special
sessions. The General Assembly shall meet in session
on the second Monday of January of each year. Upon
written request to the presiding officer of each House
of the General Assembly by two-thirds of the mem-
bers of each House, the General Assembly shall con-
vene in special session. The Governor of the state may
convene the General Assembly by proclamation in the
interim.

AMENDMENT OF 1978

[87] Article three (III), legislative department,
Constitution of the State of Iowa is hereby amended
by adding the following new section:

Counties home rule. [Sec. 39A.] Counties or
joint county-municipal corporation governments are
granted home rule power and authority, not inconsis-
tent with the laws of the general assembly, to deter-
mine their local affairs and government, except that
they shall not have power to levy any tax unless ex-
pressly authorized by the general assembly. The gen-
eral assembly may provide for the creation and dis-
solution of joint county-municipal corporation gov-
ernments. The general assembly may provide for the
establishment of charters in county or joint county-
municipal corporation governments.

If the power or authority of a county conflicts with
the power and authority of a municipal corporation,
the power and authority exercised by a municipal cor-
poration shall prevail within its jurisdiction.

The proposition or rule of law that a county or joint
county-municipal corporation government possesses
and can exercise only those powers granted in express
words is not a part of the law of this state.

AMENDMENTS oF 1984

[38] Amendment 1. Article III, Legislative De-
partment, Constitution of the State of Iowa, is
amended by adding the following new section:

Nullification of administrative rules. Skc.
40. The general assembly may nullify an adopted ad-
ministrative rule of a state agency by the passage of
a resolution by a majority of all of the members of
each house of the general assembly.

[39] Amendment 2. Distribution. Section 7, sub-
division 2 entitled “School Funds and School Lands”,
of Article IX of the Constitution of the State of Iowa
is repealed.

AMENDMENT OF 1986

[40] Section 26 of Article III of the Constitution
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of the State of Iowa, as amended by the Amendment
of 19686, is repealed and the following adopted in lieu
thereof:

Time laws to take effect. Sec.26. An act of the
general assembly passed at a regular session of a gen-
eral assembly shall take effect on July 1 following its
passage unless a different effective date is stated in an
act of the general assembly. An act passed at a special
session of a general assembly shall take effect ninety
days after adjournment of the special session unless
a different effective date is stated in an act of the gen-
eral assembly. The general assembly may establish by
law a procedure for giving notice of the contents of
acts of immediate importance which become law.

AMENDMENTS OF 1988

[41] Amendment 1. Section 2 of Article IV of the
Constitution of the State of Iowa, as amended by
amendment number 1 of the Amendments of 1972, is
repealed beginning with the general election in the
year 1990 and the following adopted in lieu thereof:

Election and term. Sec. 2. The governor and
the lieutenant governor shall be elected by the quali-
fied electors at the time and place of voting for mem-
bers of the general assembly. Each of them shall hold
office for four years from the time of installation in of-
fice and until a successor is elected and qualifies.

Section 3 of Article IV of the Constitution of the
State of Iowa, as amended by amendment number 1
of the Amendments of 1972, is repealed beginning
with the general election in the year 1990 and the fol-
lowing adopted in lieu thereof:

Governor and lieutenant governor elected
jointly — returns of elections. Sec. 3. The elec-
tors shall designate their selections for governor and
lieutenant governor as if these two offices were one
and the same. The names of nominees for the gover-
nor and the lieutenant governor shall be grouped to-
gether in a set on the ballot according to which nomi-
nee for governor is seeking office with which nominee
for lieutenant governor, as prescribed by law. An elec-
tor shall cast only one vote for both a nominee for gov-
ernor and a nominee for lieutenant governor. The re-
turns of every election for governor and lieutenant
governor shall be sealed and transmitted to the seat
of government of the state, and directed to the speak-
er of the house of representatives who shall open and
publish them in the presence of both houses of the
general assembly.

Section 4 of Article IV of the Constitution of the
State of Iowa, as amended by amendment number 1
of the Amendments of 1952, is repealed beginning
with the general election in the year 1990 and the fol-
lowing adopted in lieu thereof:
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Election by general assembly in case of tie —
succession by lieutenant governor. Sec. 4. The
nominees for governor and lieutenant governor jointly
having the highest number of votes cast for them shall
be declared duly elected. If two or more sets of nomi-
nees for governor and lieutenant governor have an
equal and the highest number of votes for the offices
jointly, the general assembly shall by joint vote pro-
ceed, as soon as is possible, to elect one set of nomi-
nees for governor and lieutenant governor. If, upon
the completion by the general assembly of the canvass
of votes for governor and lieutenant governor, it ap-
pears that the nominee for governor in the set of nom-
inees for governor and lieutenant governor receiving
the highest number of votes has since died or re-
signed, is unable to qualify, fails to qualify, or is for
any other reason unable to assume the duties of the
office of governor for the ensuing term, the powers
and duties shall devolve to the nominee for lieutenant
governor of the same set of nominees for governor and
lieutenant governor, who shall assume the powers and
duties of governor upon inauguration and until the
disability is removed. If both nominees for governor
and lieutenant governor are unable to assume the du-
ties of the office of governor, the person next in suc-
cession shall act as governor. '

Section 5 of Article IV of the Constitution of the
State of Iowa is repealed beginning with the general
election in the year 1990 and the following adopted in
lieu thereof:

Contested elections. Sec. 5. Contested elec-
tions for the offices of governor and lieutenant gover-
nor shall be determined by the general assembly as
prescribed by law.

[42] Amendment 2. Section 15 of Article IV of the
Constitution of the State of Iowa, as amended by
amendment number 1 of the Amendments of 1972, is
repealed beginning with the second Monday in Janu-
ary 1991, and the following adopted in lieu thereof:

Terms — compensation. Stc. 15. The official
terms of the governor and lieutenant governor shall
commence on the Tuesday after the second Monday
of January next after their election and shall continue
until their successors are elected and qualify. The gov-
ernor and lieutenant governor shall be paid compen-
sation and expenses as provided by law. The lieuten-
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ant governor, while acting as governor, shall be paid
the compensation and expenses prescribed for the
governor.

Section 18 of Article IV of the Constitution of the
State of Iowa is repealed beginning with the second
Monday in January 1991, and the following adopted
in lieu thereof:

Duties of lieutenant governor. Stc. 18. The
lieutenant governor shall have the duties provided by
law and those duties of the governor assigned to the
lieutenant governor by the governor.

Section 19 of Article IV of the Constitution of the
State of Iowa as amended by amendment number 2 of
the Amendments of 1952 is repealed beginning with
the second Monday in January 1991, and the follow-
ing adopted in lieu thereof:

Succession to office of governor and lieutenant
governor, Sec.19. If there be a vacancy in the of-
fice of the governor and the lieutenant governor shall
by reason of death, impeachment, resignation, remov-
al from office, or other disability become incapable of
performing the duties pertaining to the office of gover-
nor, the president of the senate shall act as governor
until the vacancy is filled or the disability removed;
and if the president of the senate, for any of the above
causes, shall be incapable of performing the duties
pertaining to the office of governor the same shall de-
volve upon the speaker of the house of representa-
tives; and if the speaker of the house of representa-
tives, for any of the above causes, shall be incapable
of performing the duties of the office of governor, the
justices of the supreme court shall convene the gener-
al assembly by proclamation and the general assembly
shall organize by the election of a president by the
senate and a speaker by the house of representatives.
The general assembly shall thereupon immediately
proceed to the election of a governor and lieutenant
governor in joint convention.

A proposed amendment relating to the equality of rights of men and women
under the law will be submitted to the electors at the 1992 general election; 91
Acts, ch 272

A proposed amendment removing the disqualification from office for parties
to a duel will be submitted to the electors at the 1992 general election; 92 Acts,
ch 1248
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STATE SOVEREIGNTY AND MANAGEMENT

SUBTITLE 1

SOVEREIGNTY

CHAPTER 1

SOVEREIGNTY AND JURISDICTION OF THE STATE

1.1 State boundaries.

1.2 Sovereignty.

13 Concurrent jurisdiction.

1.4 Acquisition of lands by United States.
15 Federal fish and game refuge.

1.6 Approval required.

1.7 Legislative grant.

1.8 Applicability of statute.

1.9 National forests.

1.10  Offenses.

1.1 State boundaries.

The boundaries of the state are as defined in the
preamble of the Constitution.

[C51, §1; R60, §1; C73, §1; C97, §1; C24, 27, 31, 35,
39, §1; C46, 50, 54, .58, 62, 66, 71, 73, 75, 71, 719, 81,
§1.1]

1.2 Sovereignty. . .
The state possesses sovereignty coextensive with

1.11  Keokuk cemetery and Knoxville hospital —
assumption of jurisdiction.

1.12  Jurisdiction of Indian settlement.

1.13  Existing trusts not affected.

1.14  Tribal ordinances or customs enforced.

1.15  Attorney appointed by state in civil actions.

1.16  Concurrent jurisdiction over lands and waters
dedicated to national park purposes.

1.17  Cession or retrocession of federal jurisdiction.

the boundaries referred to in section 1.1, subject to
such rights as may at any time exist in the United
States in relation to public lands, or to any establish-
ment of the national government.

[C51, §2; R60, §2; C73, §2; C97, §2; C24, 27, 31, 35,
39, §2; C4s, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§1.2]
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1.3 Concurrent jurisdiction.

The state has concurrent jurisdiction on the wa-
ters of any river or lake which forms a common
boundary between this and any other state.

[C51, §3; R60, §3; C73, §3; C97, §3; C24, 27, 31, 35,
39, §3; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§1.3]

See Act of Congress, Aug. 4, 1846, 9 Stat. L. p. 52

1.4 Acquisition of lands by United States.

The United States of America may acquire by con-
demnation or otherwise for any of its uses or pur-
poses any real estate in this state, and may exercise
jurisdiction thereover but not to the extent of limit-
ing the provisions of the laws of this state.

This state reserves, when not in conflict with the
Constitution of the United States or any law enacted
in pursuance thereof, the right of service on real es-
tate held by the United States of any notice or pro-
cess authorized by its laws; and reserves jurisdiction,
except when used for naval or military purposes,
over all offenses committed thereon against its laws
and regulations and ordinances adopted. in pursu-
ance thereof.

Such real estate shall be exempt from all taxation,
including special assessments, while held by the
United States except when taxation of such property
is authorized by the United States.

[R60, §2197, 2198; C73, §4; C97, §4; S13, §4-a-4-d,
2024-c; C24, 27, 31, 35, 39, §4; C46, 50, 54, 58, 62, 66,
71, 73, 15, 77, 79, 81, §1.4]

1.5 Federal fish and game refuge.

The state of Iowa hereby consents that the gov-
ernment of the United States may in any manner ac-
quire in this state such areas of land or water or of
land and water as said government may deem neces-
sary for the establishment of the “Upper Mississippi
River Wild Life and Fish Refuge” in accordance with
the Act of Congress, approved June 7, 1924, [16
USC, ch 8] provided the states of Illinois, Wisconsin,
and Minnesota grant a like consent.

[C27, 31, 35, §4-al; C39, §4.1; C46, 50, 54, 58, 62,
66, 71, 73, 75, 71, 719, 81, §1.5]

1.6 Approval required.

Any acquisition by the government of the United
States of land and water, or of land or water, under
section 1.5 shall be first approved by the natural re-
source commission and the director of the depart-
ment of natural resources of this state.

[C27, 31, 35, §4-a2; C39, §4.2; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 19, 81, §1.6]

86 Acts, ch 1245, §1971

1.7 Legislative grant.

There is hereby granted to the government of the
United States, so long as it shall use the same as a
part and for the purposes of the said “Upper Missis-
sippi River Wild Life and Fish Refuge”, all areas of
land subject to overflow and not used for agricultural
purposes or state fish hatcheries or salvaging sta-

tions, owned by this state within the boundaries of
the said refuge, as the same may be established from
time to time under authority of the said Act of Con-
gress.

[C27, 31, 35, §4-a3; C39, §4.3; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §1.7}

1.8 Applicability of statute.

Section 1.4 shall apply to all lands acquired under
sections 1.5 to 1.7.

[C27, 31, 35, §4-a4; C39, §4.4; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §1.8]

1.9 National forests.

The consent of the state of Iowa is hereby given
to the acquisition by the United States, by purchase,
gift, or condemnation with adequate compensation,
of such lands in Iowa as in the opinion of the federal
government may be needed for the establishment,
consolidation and extension of national forests or for
the establishment and extension of wild life, fish and
game refuges and for other conservation uses in the
state, and may exercise jurisdiction thereover but
not to the extent of limiting the provisions of the
laws of this state. This section shall not, in any man-
ner or to any extent, modify, limit or affect the title
and ownership of the state to all wild life as provided
in section 481A.2; provided, that the state of Iowa
shall retain a concurrent jurisdiction with the United
States in and over lands so acquired so far that civil
process in all cases, and such criminal process as may
issue under the authority of the state of Iowa against
any persons charged with the commission of any
crime without or within said jurisdiction, may be ex-
ecuted thereon in like manner as if this law had not
been passed.

[C35, §4-f1; C39, §4.5; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §1.9]

1.10 Offenses.

Power is hereby conferred upon the Congress of
the United States to pass such laws and to make or
provide for the making of such rules, of both a civil
and criminal nature, and provide punishment there-
for, as in its judgment may be necessary for the ad-
ministration, control and protection of such lands as
may be from time to time acquired by the United
States under the provisions of this law.

[C35, §4-12; C39, §4.6; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §1.10]

1.11 Keokuk cemetery and Knoxville hospi-
tal — assumption of jurisdiction.

At the time of the return of jurisdiction over lands
occupied by the veterans administration hospital lo-
cated in Knoxville, Marion county, Iowa, and the
Keokuk National Cemetery at Keokuk located in
Lee county, Iowa, by the administrator of veterans
affairs to the state of Iowa, the state of lowa assumes
criminal and civil jurisdiction on both grounds in the
same manner as provided in section 1.4.

[C77, 79, 81, §1.11]



3 SOVEREIGNTY AND JURISDICTION OF THE STATE, §1.17

1.12 Jurisdiction of Indian settlement.

The state of Iowa hereby assumes jurisdiction over
civil causes of actions between Indians or other per-
sons or to which Indians or other persons are parties
arising within the Sac and Fox Indian settlement in
Tama county. The civil laws of this state shall obtain
on the settlement and shall be enforced in the same
manner as elsewhere throughout the state.

[C71, 73, 75, 77, 19, 81, §1.12]

1.13 Existing trusts not affected.

Nothing in sections 1.12 to 1.15 shall authorize the
alienation, encumbrance, or taxation of any real or
personal property, including water rights, belonging
to any Indian or Indian tribe, band, or community
that is held in trust by the United States or is subject
to a restriction against alienation imposed by the
United States; or shall authorize regulation of the
use of such property in a manner inconsistent with
any federal treaty, agreement, or statute or with any
regulation made pursuant thereto; or shall confer ju-
risdiction upon the state to adjudicate, in probate
proceedings or otherwise, the ownership or right to
possession of such property or any interest therein.

[C71, 73, 75, 77, 79, 81, §1.13]

1.14 Tribal ordinances or customs enforced.

Any tribal ordinance or custom heretofore or here-
after adopted by the governing council of the Sac and
Fox Indian settlement in Tama county in the exer-
cise of any authority which it may possess shall, if
not inconsistent with any applicable civil law of the
state, be given full force and effect in the determina-
tion of civil causes of action pursuant to sections 1.12
to 1.15.

[C71, 73, 75, 77, 79, 81, §1.14]

1.15 Attorney appointed by state in civil ac-
tions.

In all civil causes of action where the state of Iowa
or any of its subdivisions or departments is a party,
and a member of the Sac and Fox Indian settlement
is a party, the district court of Iowa shall appoint
competent legal counsel at all stages of hearing, ap-
peal and final determination for any Indian not oth-
erwise represented by legal counsel, in any domestic
relations matter, including, but not limited to, mat-
ters pertaining to dependency, neglect, delinquency,

care or custody of minors. The court shall fix and
allow reasonable compensation for the services of
the attorney, costs of transcripts and depositions,
and investigative expense, which shall be paid as a
claim by the office of county auditor of the county
where the action is commenced, and the county shall
be paid for all sums so paid out of any funds in the
state treasury not otherwise appropriated upon fil-
ing claim with the director of revenue and finance.

[CT1, 73, 75, 77, 79, 81, §1.15]

83 Acts, ch 123, §27, 209

1.16 Concurrent jurisdiction over lands and
waters dedicated to national park purposes.

1. Concurrent legislative jurisdiction over crimes
and offenses under the laws of the state of Towa is
ceded to the United States over and within all lands
and waters within the state dedicated to national
park purposes.

2. The concurrent jurisdiction ceded by subsec-
tion 1 is vested upon acceptance by the United
States by and through its appropriate officials and
shall continue so long as the lands and waters within
the designated areas are dedicated to national park
purposes.

3. The governor of the state of Iowa is authorized
and empowered to execute all proper conveyances in
the cession granted by this section, upon request of
the United States by and through its appropriate of-
ficials.

4. The state of Iowa retains concurrent jurisdic-
tion, both civil and criminal, with the United States
over all lands and waters affected by this section.

84 Acts, ch 1024, §1

1.17 Cession or retrocession of federal juris-
diction.

By appropriate executive order, the governor may
accept on behalf of the state full or partial cession or
retrocession of federal jurisdiction, criminal or civil,
over any lands, except Indian lands, in federal en-
claves within the state where such cession or retro-
cession has been offered by appropriate federal au-
thority. An executive order accepting a cession or
retrocession of jurisdiction shall be filed in the office
of the secretary of state and in the office of the re-
corder of the county in which the affected real estate
is located.

90 Acts, ch 1146, §1



Ch 1A, GREAT SEAL OF IOWA

CHAPTER 1A

GREAT SEAL OF IOWA

1A.1  Seal — device — motto.

1A.1 Seal — device — motto.

The secretary of state be, and is, hereby autho-
rized to procure a seal which shall be the great seal
of the state of Iowa, two inches in diameter, upon
which shall be engraved the following device, sur-
rounded by the words, “The Great Seal of the State
of Iowa” — a sheaf and field of standing wheat, with
a sickle and other farming utensils, on the left side
near the bottom; a lead furnace and pile of pig lead
on the right side; the citizen soldier, with a plow in
his rear, supporting the American flag and liberty
cap with his right hand, and his gun with his left, in

the center and near the bottom; the Mississippi river
in the rear of the whole, with the steamer Jowa under
way; an eagle near the upper edge, holding in his
beak a scroll, with the following inscription upon it:
Our liberties we prize, and our rights we will main-
tain.

[1GA, ch 112; C75, 77, 79, 81, §1A.1]

Editor’s Note: The Act of the First General Assembly of the State of lowa
creating the Great Seal, approved February 25, 1847, is hereby reproduced in
the descriptive part.

There seem to be no further enactments, repeals or amendments and no cod-
ification of this law appears in the various Codes. See Annals of Iowa, Volume
XI, pages 561, 576. Constitutional provision for a great seal is contained in Ar-
ticle 1V, section 20 but no description is there provided.

CHAPTER 1B

STATE BANNER — DISPLAY OF FLAG

1B.1  Specifications of state banner.
1B.2  Use of state banner.

1B.1 Specifications of state banner.

The banner designed by the Iowa society of the
Daughters of the American Revolution and pre-
sented to the state, which banner consists of three
vertical stripes of blue, white, and red, the blue stripe
being nearest the staff and the white stripe* being in
the center, and upon the central white stripe being
depicted a spreading eagle bearing in its beak blue
streamers on which is inscribed, in white letters, the
state motto, “Our liberties we prize and our rights we
will maintain” and with the word “Iowa” in red let-
ters below such streamers, as such design now ap-
pears on the banner in the office of the governor of
the state of Iowa, is hereby adopted as a distinctive
state banner, for use on all occasions where a distinc-
tive state symbol in the way of a banner may be fit-
tingly displayed.

[C24, 27, 31, 35, 39, §468; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §31.1]

C93, §1B.1

*Editor’s Note: On the original design, the white stripe was about equal to
the sum of the others
Section transferred from §31.1

1B.3  Flags on public buildings.

1B.2 Use of state banner.

Such design may be used as a distinctive state ban-
ner and may as such be displayed on all proper occa-
sions where the state is officially represented as dis-
tinct from other states, either at home or abroad, or
wherever it may be proper to distinguish the citizens
of Iowa from the citizens of other states, such display
in all cases to be subservient to and along with the
display of the national emblem and, when displayed
with the latter, to be placed beneath the stars and
stripes.

[C24, 27, 31, 35, 39, §469; C46, 50, 54, 58, 62, 66,
71, 73, 15, 77, 79, 81, §31.2]

C93, §1B.2

Section transferred from §31.2

1B.3 Flags on public buildings.

It shall be the duty of the custodians of all public
buildings of the state to raise over such building the
flag of the United States of America, upon each secu-
lar day when weather conditions are favorable, and
it shall be the duty of any board of public officers



charged with the duty of providing for the supplies
of any such public building to provide, in connection
with other supplies for any such building of the state,
a suitable flag for the purposes herein provided.
[S13, §2804-c; C24, 27, 31, 35, 39, §470; C46, 50,

PUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.2

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §31.3]
C93,§1B.3

Display of flags on school sites, §280.5
Section transferred from §31.3

CHAPTER 1C

PUBLIC HOLIDAYS AND RECOGNITION DAYS

This chapter not enacted as a part of this title; sections 1C.1 and 1C.2
transferred from sections 33.1 and 33.2; sections 1C.3 through 1C.9 from
sections 31.4 through 31.10; and section 1C.10 from section 186A.1 in Code 1993

1C.1 Legal public holidays.

1C.2 Paid holidays.

1C.3 Mother’s Day — Father’s Day.
1C.4 Independence Sunday.

1C5 Columbus Day.

1C.1 Legal public holidays.

The following are legal public holidays:

1. New Year’s Day, January 1.

2. Dr. Martin Luther King, Jr.’s Birthday, the
third Monday in January.

3. Lincoln’s Birthday, February 12.

4. Washington’s Birthday, the third Monday in
February.

5. Memorial Day, the last Monday in May.

6. Independence Day, July 4.

7. Labor Day, the first Monday in September.

8. Veterans Day, November 11.

9. Thanksgiving Day, the fourth Thursday in
November.

10. Christmas Day, December 25.

[CT1, 73, 75, 77, 79, 81, §33.1]

86 Acts, ch 1164, §1

C93, §1C.1

Section transferred from §33.1

1C.2 Paid holidays.

State employees are granted, except as provided in
the fourth paragraph of this section, the following
holidays off from employment with pay:

1. New Year’s Day, January 1. -

2. Martin Luther King, Jr.’s Birthday, the third
Monday in January.

3. Memorial Day, the last Monday in May.

4. Independence Day, July 4.

5. Labor Day, the first Monday in September.

6. Veterans Day, November 11.

7. Thanksgiving Day, the fourth Thursday in
November.

8. Friday after Thanksgiving, the Friday follow-
ing Thanksgiving Day.

1C6 Veterans Day.

1C.7 Youth Honor Day.

1C.8 Herbert Hoover Day.

1C.9 Dr. Martin Luther King, Jr. Day.
1C.10  Arbor day and week.

9. Christmas Day, December 25.

10. Two days of paid leave each year to be added
to the vacation allowance and accrued under the pro-
visions of section 70A.1.

The appointing authority shall grant not more
than four additional days of paid leave each year as
required to implement contract provisions negotiat-
ed pursuant to chapter 20.

The executive council may designate days off from
employment with pay in addition to those enumer-
ated in this section for state employees at its discre-
tion.

If a holiday enumerated in this section falls on
Saturday, the preceding Friday shall be granted and
if a holiday enumerated in this section falls on Sun-
day, the following Monday shall be granted. In those
cases, where by nature of the employment a state
employee must be required to work on a holiday the
provisions of the first paragraph of this section shall
not apply, however, compensation shall be made on
the basis of the employee’s straight time hourly rate
for a forty-hour work week and shall be made in ei-
ther compensatory time off or cash payment, at the
discretion of the appointing authority unless other-
wise provided for in a collective bargaining agree-
ment. Notwithstanding any other provision of this
section, an employee of the state who does not ac-
crue sick leave or vacation, and who works on a holi-
day, shall receive regular pay for the hours worked
on that holiday and shall not otherwise earn holiday
compensatory pay.

A holiday or paid leave granted to a state employee
under this section shall be in addition to vacation
time to which a state employee is entitled under sec-
tion 70A.1.



§1C.2, PUBLIC HOLIDAYS AND RECOGNITION DAYS

(C75, 77, 79, 81, §33.2]
84 Acts, ch 1180, §7; 86 Acts, ch 1163, §1-3
C93, §1C.2

Section transferred from §33.2

1C.3 Mother’s Day — Father’s Day.

The governor of this state is authorized and re-
quested to issue annually a proclamation calling
upon our state officials to display the American flag
on all state and school buildings, and the people of
the state to display the flag at their homes, lodges,
churches, and places of business, on the second Sun-
day in May, known as Mother’s Day, and on the
third Sunday in June, known as Father’s Day, as a
public expression of reverence for the homes of our
state, and to urge the celebration of Mother’s Day
and Father’s Day in the proclamation in such a way
as will deepen home ties, and inspire better homes
and closer union between the commonwealth, its
homes, and their children.

[C24, 27, 31, 35, 39, §471; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 19, 81, §31.4]

85 Acts, ch 99, §1

C93, §1C.3

Section transferred from §31.4

1C.4 Independence Sunday.

The governor is hereby authorized and requested
to issue annually a proclamation, calling upon the
citizens of Iowa to assemble themselves in their re-
spective communities for the purpose of holding
suitable religious-patriotic services and the display
of the American colors, in commemoration of the
signing of the Declaration of Independence, on Inde-
pendence Sunday, which is hereby established as the
Sunday preceding the Fourth of July of each year, or
on the Fourth when that date falls on Sunday.

[C27, 31, 35, §471-b1; C39, §471.1; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §31.5]

C93, §1C4

Section transferred from §31.5

1C.5 Columbus Day.

The governor of this state is hereby authorized
and requested to issue annually a proclamation, call-
ing upon our state officials to display the American
flag on all state and school buildings and the people
of the state to display the flag at their homes, lodges,
churches, and places of business on the twelfth day
of October, known as Columbus Day; to commemo-
rate the life and history of Christopher Columbus
and to urge that services and exercises be had in
churches, halls and other suitable places expressive
of the public sentiment befitting the anniversary of
the discovery of America.

[C35, §471-g1; C39, §471.2; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §31.6]

C93, §1C.5

Section transferred from §31.6

1C.6 Veterans Day.

The governor is hereby authorized and requested
to issue annually a proclamation designating the
eleventh day of November as Veterans Day and call-
ing upon the people of Iowa to observe it as a legal
holiday in honor of those who have been members of
the armed forces of the United States, and urging
state officials to display the American flag on all
state and school buildings and the people of the state
to display the flag at their homes, lodges, churches
and places of business; that business activities be
held to the necessary minimum; and that appropri-
ate services and exercises be had expressive of the
public sentiments befitting the occasion.

[C58, 62, 66, 71, 73, 75, 77, 79, 81, §31.7]

C93, §1C.6

Section transferred from §31.7

1C.7 Youth Honor Day.

The governor of this state is hereby requested and
authorized to issue annually a proclamation desig-
nating the thirty-first day of October of each year as
“Youth Honor Day.”

[C62, 66, 71, 73, 75, 77, 79, 81, §31.8]

C9a3, §1C.7

Section transferred from §31.8

1C.8 Herbert Hoover Day.

The Sunday which falls on or nearest the tenth
day of August of each year is hereby designated as
Herbert Hoover Day, which shall be a recognition
day in honor of the late President Herbert Hoover.
The governor is hereby authorized and requested to
issue annually a proclamation designating such Sun-
day as Herbert Hoover Day and calling on the people
and officials of the state of Iowa to commemorate the
life and principles of Herbert Hoover, to display the
American flag, and to hold appropriate services and
ceremonies.

[CT71, 78, 75, 71, 79, 81, §31.9]

C93, §1C.8

Section transferred from §31.9

1C.9 Dr. Martin Luther King, Jr. Day.

The third Monday of January of each year is des-
ignated as Dr. Martin Luther King, Jr. Day, which
shall be a recognition day in honor of the late civil
rights leader and Nobel Peace Prize recipient, Dr.
Martin Luther King, Jr.

The governor is authorized and requested to issue
annually a proclamation designating such Monday
as Dr. Martin Luther King, Jr. Day and calling on
the people and officials of the state of Iowa to com-
memorate the life and principles of Dr. King, to dis-
play the American flag, and to hold appropriate pri-
vate services and ceremonies.

[C79, 81, §31.10]

86 Acts, ch 1164, §2



C93, §1C.9

Section transferred from §31.10

1C.10 Arbor day and week.

The last Friday in April in each year shall be ob-
served in Iowa as arbor day and the week in which
this Friday falls shall be observed as arbor week.
This day and week shall be designated annually by

IOWA STANDARD TIME, §1D.2

the governor with suitable proclamation urging that
schools, civic organizations, governmental depart-
ments and all citizens and groups give serious
thought to and appreciation of the contribution of
trees to the beauty and economic welfare of Iowa.
[C62, 66, 71, 73, 75, 77, 79, 81, §186A.1]
C93, §1C.10

Section transferred from §186A.1

CHAPTER 1D

IOWA STANDARD TIME

1D.1  Standard time and daylight saving time.

1D.1 Standard time and daylight saving
time.

The standard time in this state is the solar time
of the ninetieth meridian of longitude west of Green-
wich,* commonly known as central standard time,
except that from two o’clock ante meridiem of the
first Sunday of April in every year until two o’clock
ante meridiem of the last Sunday of October in the
same year, standard time shall be advanced one
hour. The period of time so advanced shall be known
as “daylight saving time.”

[Cé6, 71, 73, 75, 71, 79, 81, §122A.1]

89 Acts, ch 83, §25

C93, §1D.1

*England
Section transferred from §122A.1

1D.2 Effect of time change.
In all laws, statutes, orders, decrees, rules, and reg-

1D.2  Effect of time change.

ulations relating to the time of performance of any
act by any officer or department of this state, includ-
ing the legislative, executive, and judicial branches of
the state government, or any county, city or district
thereof, relating to the time in which any rights shall
accrue or determine, or within which any act shall or
shall not be performed by any person subject to the
jurisdiction of this state and in all the public schools
and institutions of this state, or of any county, city
or district thereof, and in all contracts and choses in
action made or to be performed in this state, the time
shall be the time established in section 1D.1.

[Ce6, 71, 73, 75, 77, 79, 81, §122A.2]

C93, §1D.2

Section transferred from §122A.2



Ch 2, GENERAL ASSEMBLY

SUBTITLE 2

LEGISLATIVE BRANCH

CHAPTER 2

GENERAL ASSEMBLY

See reference in § 68.10

Sessions — place.

Designation of general assembly.

Temporary organization.

Certificates of election.

Temporary officers — committee on credentials.

Permanent organization.

Officers — tenure.

Oaths.

Journals.

Salaries and expenses — members of general
assembly.

Officers and employees — compensation —
prohibitions.

Expenses of general assembly and legislative
agencies — budgets.

Legal expenses reviewed by the court.

Issuance of warrants.

Meetings of standing committees.

Powers and duties of standing committees.

Prefiling legislative bills.

Freedom of speech.

Contempt.

Punishment for contempt.

Warrant — execution.

Fines — collection.

Punishment — effect.
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Joint conventions.

Secretary — record.
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2.1 Sessions — place.

The sessions of the general assembly shall be held
annually at the seat of government, unless the gover-
nor shall convene them at some other place in times
of pestilence or public danger. Each annual session
of the general assembly shall commence on the sec-
ond Monday in January of each year. The general as-
sembly may recess from time to time during each
year in such manner as it may provide, subject to Ar-
ticle III, section 14 of the Constitution of the state
of Iowa.

[C51, §4; R60, §13; C73, §5; C97, §5; C24, 27, 31,
35, 39, §5; C48, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §2.1]

2.2 Designation of general assembly.

Each regular session of the general assembly shall
be designated by the year in which it convenes and
by a number with a new consecutive number as-
signed with the session beginning in each odd-
numbered year.

A special session of the general assembly shall be
designated as an extraordinary session in the partic-
ular year of a numbered general assembly.

[C71, 73, 75, 71, 79, 81, §2.2]

See also §2B.18

2.3 Temporary organization.

At ten o’clock a.m. on the second Monday in Janu-
ary of each odd-numbered year, the general assembly
shall convene. The president of the senate, or in the
president’s absence some person claiming to be a
member, shall call the senate to order. If necessary,
a temporary president shall be chosen from the per-
sons claiming to be elected senators. Some person
claiming to be elected a member of the house of rep-
resentatives shall call the house to order. The per-
sons present claiming to be elected to the senate
shall choose a secretary, and those of the house of
representatives, a clerk on a temporary basis.

[C51, §5; R60, §14; C73, §6; C97, §6; C24, 27, 31,
35, 39, §6; C46, 50, 54, 58, 62, 66, §2.2; C71, 73, 75,
71,79, 81, §2.3]

2.4 Certificates of election.

The selected secretary and clerk shall receive and
file the certificates of election presented for their re-
spective houses, and make a list therefrom of the
persons who appear to have been elected members
of the respective houses.

[C51, §6; R60, §15; C73, §7; C97, §7 C24, 27, 31,
35, 39, §7; C46, 50, 54, 58, 62, 66, §2.3; C71, 73, 75,
77,79, 81, §2.4]

2.5 Temporary officers — committee on cre-
dentials.

The persons appearing to be members shall pro-
ceed to elect such other officers as may be requisite
and when so temporarily organized shall choose a
committee of five, who shall examine and report
upon the credentials of the persons claiming to be
members.

GENERAL ASSEMBLY, §2.10

[C51, §7; R60, §4; C73, §8; C97, §8; C24, 27, 31, 35,
39, §8;-C46, 50, 54, 58, 62, 66, §2.4; C71, 73, 75, 77,
79, 81, §2.5]

2.6 Permanent organization.

The members reported by the committee as hold-
ing certificates of election from the proper authority
shall proceed to the permanent organization of their
respective houses by the election of officers and shall
not be challenged as to their qualifications during
the remainder of the term for which they were elect-
ed.

[C51, §8; R60, §5; C73, §9; C97, §9; C24, 27, 31, 35,
39, §9; C46, 50, 54, 58, 62, 66, §2.5; C71, 73, 75, 77,
79, 81, §2.6]

2.7 Officers — tenure.

The president of the senate and the speaker of the
house of representatives shall hold their offices until
the first day of the meeting of the next general as-
sembly. All other officers elected by either house
shall hold their offices for the same terms, unless
sooner removed, except as may be otherwise provid-
ed by resolution or rules of the general assembly.

[R60, §16; C73, §13; C97, §17; C24, 27, 31, 35, 39,
§10; C46, 50, 54, 58, 62, 66, §2.6; C71, 73, 75, 77, 79,
81, §2.7]

90 Acts, ch 1223, §1

2.8 Oaths.

Any member may administer oaths necessary in
the course of business of the house of which that per-
son is a member, and, while acting on a committee,
in the course of business of such committee.

[C51, §10; R60, §7; C73, §10; C97, §10; C24, 27, 31,
35, 39, §11; C46, 50, 54, 58, 62, 66, §2.7; C71, 73, 75,
71,79, 81, §2.8]

2.9 Journals.

The secretary of the senate and the clerk of the
house of representatives shall preserve copies of the
printed daily journals of their respective bodies, as
corrected, certify to their correctness, and file them
with the secretary of state at the adjournment of
each session of the general assembly. The secretary
of state shall cause the journals to be bound and pre-
served as the original journals of the senate and the
house in the manner specified by the majority leader
of the senate and speaker of the house.

[C97, §132; C24, 27, 31, 35, 39, §13; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §2.9]

86 Acts, ch 1245, §2001

Printing of journals, §7A.15-7A.17

2.10 Salaries and expenses — members of
general assembly.

Members of the general assembly shall receive sal-
aries and expenses as provided by this section.

1. Every member of the general assembly except
the presiding officer of the senate, the speaker of the
house, the majority and minority floor leader of each
house, and the president pro tempore of the senate



§2.10, GENERAL ASSEMBLY

and speaker pro tempore of the house, shall receive
an annual salary of eighteen thousand one hindred
dollars for the year 1991 and subsequent years while
serving as a member of the general assembly. In ad-
dition, each such member shall receive the sum of
fifty dollars per day for expenses of office, except
travel, for each day the general assembly is in session
commencing with the first day of a legislative session
and ending with the day of final adjournment of each
legislative session as indicated by the journals of the
house and senate, except that if the length of the first
regular session of the general assembly exceeds one
hundred ten calendar days and the second regular
session exceeds one hundred calendar days, the pay-
ments shall be made only for one hundred ten calen-
dar days for the first session and one hundred calen-
dar days for the second session. However, members
from Polk county shall receive thirty-five dollars per
day. Each member shall receive a seventy-five dollar
per month allowance for legislative district constitu-
ency postage, travel, telephone costs, and other ex-
penses. Travel expenses shall be paid at the rate es-
tablished by section 18.117 for actual travél in going
to and returning from the seat of government by the
nearest traveled route for not more than one time
per week during a legislative session. However, any
increase from time to time in the mileage rate estab-
lished by section 18.117 shall not become effective
for members of the general assembly until the con-
vening of the next general assembly following the
session in which the increase is adopted; and this
provision shall prevail over any inconsistent provi-
sion of any present or future statute.

2. Reserved.

3. The speaker of the house, presiding officer of
the senate, and the majority and minority floor lead-
er of each house shall each receive an annual salary
of twenty-seven thousand nine hundred dollars for
the year 1991 and subsequent years while serving in
that capacity. The president pro tempore of the sen-
ate and the speaker pro tempore of the house shall
receive an annual salary of nineteen thousand one
hundred dollars for the year 1991 and subsequent
years while serving in that capacity. Expense and
travel allowances shall be the same for the speaker
of the house and the presiding officer of the senate,
the president pro tempore of the senate and the
speaker pro tempore of the house, and the majority
and minority leader of each house as provided for
other members of the general assembly.

4. When a vacancy occurs and the term of any
member of the general assembly is not completed,
the member shall receive a salary or compensation
proportional to the length of the member’s service
computed to the nearest whole month. A successor
elected to fill such vacancy shall receive a salary or
compensation proportional to the successor’s length
of service computed to the nearest whole month
commencing with such time as the successor is offi-
cially determined to have succeeded to such office.

5. The director of revenue and finance shall pay
the travel and expenses of the members of the gener-
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al assembly commencing with the first pay period
after the names of such persons are officially certi-
fied. The salaries of the members of the general as-
sembly shall be paid pursuant to any of the following
alternative methods:

a. During each month of the year at the same
time state employees are paid.

b. During each pay period during the first six
months of each calendar year.

¢. During the first six months of each calendar
year by allocating two-thirds of the annual salary to
the pay periods during those six months and one-
third of the annual salary to the pay periods during
the second six months of a calendar year. Each mem-
ber of the general assembly shall file with the direc-
tor of revenue and finance a statement as to the
method the member selects for receiving payment of
salary. The presiding officers of the two houses of the
general assembly shall jointly certify to the director
of revenue and finance the names of the members,
officers, and employees of their respective houses
and the salaries and mileage to which each is enti-
tled. Travel and expense allowances shall be paid
upon the submission of vouchers to the director of
revenue and finance indicating a claim for the same.

6. Inaddition to the salaries and expenses autho-
rized by this section, members of the general assem-
bly shall be paid fifty dollars per day, and necessary
travel and actual expenses incurred in attending
meetings for which per diem or expenses are autho-
rized by law for members of the general assembly
who serve on statutory boards, commissions, or
councils, and for standing or interim committee or
subcommittee meetings subject to the provisions of
section 2.14, or when on authorized legislative busi-
ness when the general assembly is not in session.
However, if a member of the general assembly is en-
gaged in authorized legislative business at a location
other than at the seat of government during the time
the general assembly is in session, payment may be
made for the actual transportation and lodging costs
incurred because of the business. Such per diem or
expenses shall be paid promptly from funds appro-
priated pursuant to section 2.12.

7. If a special session of the general assembly is
convened, members of the general assembly shall re-
ceive, in addition to their annual salaries, the sum of
fifty dollars per day for each day the general assem-
bly is actually in special session, and the same travel
allowances and expenses as authorized by this sec-
tion. A member of the general assembly shall receive
the additional per diem, travel allowances and ex-
penses only for the days of attendance during a spe-
cial session.

[C51, §11; R60, §18; C73, §12; C97, §12, 14; S13,
§12; C24, 27, 31, 35, §14-al, 14-a2, 14-a3; C39, §14,
14.1, 14.2, 14.3, 15, 16, 17; C46, 50, 54, 58, 62,
66, §2.11,2.12,2.13, 2.14, 2.15, 2.16, 2.17; C71, 73, 75,
77,79, 81, §2.10]

83 Acts, ch 205, §20; 87 Acts, ch 227, §14; 88 Acts,
ch 1267, §12, 13; 88 Acts, ch 1275, §29; 89 Acts, ch
302, §10; 89 Acts, ch 303, §13; 90 Acts, ch 1223, §2;
90 Acts, ch 1256, §19; 91 Acts, ch 258, §1

See Constitution, Art. ITI, §25 and Art. IV, §15
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2.11 Officers and employees — compensa-
tion — prohibitions.

Each house of the general assembly may employ
such officers and employees as it shall deem neces-
sary for the conduct of its business. The compensa-
tion of the chaplains, officers, and employees of the
general assembly shall be fixed by joint action of the
house and senate by resolution at the opening of
each session, or as soon thereafter as conveniently
can be done. Such persons shall be furnished by the
state such supplies as may be necessary for the prop-
er discharge of their duties.

Each house of the general assembly shall imple-
ment the sexual harassment prohibitions and griev-
ance, violation, and disposition procedures of section
19B.12 for its respective full-time, part-time, and
temporary employees, including, but not limited to,
interns, clerks, and pages. Each house shall develop
and cause to be distributed, at the time of hiring or
orientation, a guide that describes for its employees
the applicable sexual harassment prohibitions and
grievance, violation, and disposition procedures.
This section does not supersede the remedies provid-
ed under chapter 216.

[C73, §12; C97, §13, 152; C24, 27, 31, 35, 39, §18,
19; C46, 50, 54, 58, 62, 66, §2.18, 2.19; C71, 73, 75,
77, 79, 81, §2.11}

92 Acts, ch 1086, §1

NEW unnumbered paragraph 2

2.12 Expenses of general assembly and legis-
lative agencies — budgets.

There is appropriated out of any funds in the state
treasury not otherwise appropriated a sum sufficient
to pay for legislative printing and all current and
miscellaneous expenses of the general assembly, au-
thorized by either the senate or the house, and the
director of revenue and finance shall issue warrants
for such items of expense upon requisition of the
president, majority leader, and secretary of the sen-
ate or the speaker and chief clerk of the house.

There is appropriated out of any funds in the state
treasury not otherwise appropriated, such sums as
are necessary, for each house of the general assembly
for the payment of any unpaid expense of the general
assembly incurred during or in the interim between
sessions of the general assembly, including but not
limited to salaries and necessary travel and actual
expenses of members, expenses of standing and in-
terim committees or subcommittees, and per diem or
expenses for members of the general assembly who
serve on statutory boards, commissions, or councils
for which per diem or expenses are authorized by
law. The director of revenue and finance shall issue
warrants for such items of expense upon requisition
of the president, majority leader, and secretary of the
senate for senate expense or the speaker and chief
clerk of the house for house expense.

There is appropriated out of any funds in the state
treasury not otherwise appropriated, such sums as
are necessary for the renovation, remodeling, or
preparation of the legislative chambers, legislative

GENERAL ASSEMBLY, §2.12A

offices, or other areas or facilities used or to be used
by the legislative branch of government, and for the
purchase of legislative equipment and supplies
deemed necessary to properly carry out the functions
of the general assembly. The director of revenue and
finance shall issue warrants for such items of ex-
pense, whether incurred during or between sessions
of the general assembly, upon requisition of the pres-
ident, majority leader, and secretary of the senate for
senate expense or the speaker and chief clerk of the
house for house expense.

There is appropriated out of any funds in the state
treasury not otherwise appropriated such sums as
may be necessary for the fiscal year budgets of the
legislative service bureau, the legislative fiscal bu-
reau, the citizens’ aide office and the computer sup-
port bureau for salaries, support, maintenance, and
miscellaneous purposes to carry out their statutory
responsibilities. The legislative service bureau, the
legislative fiscal bureau, the citizens’ aide office and
the computer support bureau shall submit their pro-
posed budgets to the legislative council not later than
September 1 of each year. The legislative council
shall review and approve the proposed budgets not
later than December 1 of each year. The budget ap-
proved by the legislative council for each of its statu-
tory legislative agencies shall be transmitted by the
legislative council to the department of management
on or before December 1 of each year for the fiscal
year beginning July 1 of the following year. The de-
partment of management shall submit the approved
budgets received from the legislative council to the
governor for inclusion in the governor’s proposed
budget for the succeeding fiscal year. The approved
budgets shall also be submitted to the chairpersons
of the committees on appropriations. The commit-
tees on appropriations may allocate from the funds
appropriated by this section the funds contained in
the approved budgets, or such other amounts as
specified, pursuant to a concurrent resolution to be
approved by both houses of the general assembly.
The director of revenue and finance shall issue war-
rants for salaries, support, maintenance, and miscel-
lanecus purposes upon requisition by the adminis-
trative head of each statutory legislative agency. If
the legislative council elects to change the approved
budget for a legislative agency prior to July 1, the leg-
islative council shall transmit the amount of the bud-
get revision to the department of management prior
to July 1 of the fiscal year, however, if the general as-
sembly approved the budget it cannot be changed ex-
cept pursuant to a concurrent resolution approved
by the general assembly.

[C48, 50, 54, 58, 62, 66, §2.10, 2.20; C71, 73, 75, 71,
79, 81, §2.12] :

85 Acts, ch 65, §1; 86 Acts, ch 1244, §1; 90 Acts,
ch 1223, §3

2.12A Legal expenses reviewed by the court.
If a member or members of the general assembly
are involved in court proceedings on behalf of the
general assembly, and are represented by an attorney
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who is not an employee of the state, and the legisla-
tive council determines that the reasonable expense
of the court proceedings, including reasonable attor-
neys’ fees, shall be paid from funds in the state trea-
sury appropriated pursuant to section 2.12, at the
conclusion of the court proceedings, the court shall
review the fees charged to the state to determine if
the fees are fair and reasonable. The legislative coun-
cil shall not reimburse attorneys’ fees in excess of
those determined by the court to be fair and reason-
able.

92 Acts, ch 1240, §11

NEW section

2.13 Issuance of warrants.

The director of revenue and finance shall also
issue to each officer and employee of the general as-
sembly, during legislative sessions or interim peri-
ods, upon vouchers signed by the president, majority
leader, and secretary of the senate or the speaker and
chief clerk of the house, warrants for the amount due
for services rendered. The warrants shall be paid out
of any moneys in the treasury not otherwise appro-
priated.

[C97, §15, 16; C24, 27, 31, 35, 39, §20; C46, 50, 54,
58, 62, 66, §2.21, 2.22; C71, 73, 75, 77, 79, 81, §2.13]

86 Acts, ch 1244, §2; 90 Acts, ch 1223, §4

2.14 Meetings of standing committees.

1. A standing committee of either house or a sub-
committee when authorized by the chairperson of
the standing committee, may meet when the general
assembly is not in session in the manner provided in
this section and upon call pursuant to the rules of the
house or senate. In case of vacancy in the chair or in
the chairperson’s absence, the ranking member shall
act as chairperson. A standing committee or sub-
committee may act on bills and resolutions in the in-
terim between the first and second regular sessions
of a general assembly. The date, time and place of
any meeting of a standing committee shall, by the
person or persons calling the meeting, be reported to
and be available to the public in the office of the di-
rector of the legislative service bureau at least five
days prior to the meeting.

2. The legislative service bureau shall provide
staff assistance for standing committees when au-
thorized by the legislative council. The chairperson
of the committee or subcommittee shall notify the
legislative service bureau in advance of each meet-
ing.

3. Interim studies utilizing the services of the
legislative service bureau must be authorized by the
general assembly or the legislative council. A stand-
ing committee may also study and draft proposed
committee bills. However, unless the subject matter
of a study or proposed committee bill has been as-
signed to a standing committee for study by the gen-
eral assembly or legislative council, the services of
the legislative service bureau cannot be utilized.
Nonlegislative members shall not serve upon any
study committee, unless approved by the legislative
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council. A standing committee may hold public hear-
ings and receive testimony upon any subject matter
within its jurisdiction.

Nonlegislative members of study committees shall
be paid their necessary travel and actual expenses in-
curred in attending committee or subcommittee
meetings for the purposes of the study.

4. Standing committees and subcommittees of
standing committees may meet when the general as-
sembly is not in session under the following condi-
tions:

a. A standing committee may meet one time at
the discretion of the chairperson.

b. Additional meetings of standing committees
or their subcommittees shall be authorized by the
legislative council; however, such authorization may
be given at any one time for as many meetings as
deemed necessary by the legislative council.

¢. Any study committee, other than an interim
committee provided for in subsection 3 of this sec-
tion, which utilizes staff of the legislative service bu-
reau may meet at such times as authorized by the
legislative council.

5. When the general assembly is not in session,
a member of the general assembly shall be paid the
per diem and necessary travel and actual expenses,
as specified in section 2.10, subsection 6, incurred in
attending meetings of a standing committee or sub-
committee of which the legislator is a member in ad-
dition to regular compensation. However, the per
diem and expenses shall be allowed only if the mem-
ber attends a meeting of the committee or subcom-
mittee for at least four hours.

[C71, 78, 75, 77, 79, 81, §2.14]

91 Acts, ch 258, §2

2.15 Powers and duties of standing commit-
tees.

The powers and duties of standing committees
shall include, but shall not be limited to, the follow-
ing:

1. Introducing legislative bills and resolutions.

2. Conducting investigations with the approval
of either or both houses during the session, or the
legislative council during the interim, with authority
to call witnesses, administer oaths, issue subpoenas,
and cite for contempt.

3. Requiring reports and information from state
agencies as well as the full co-operation of their per-
sonnel.

4. Selecting nonlegislative members when con-
ducting studies as provided in section 2.14.

5. Undertaking in-depth studies of governmental
matters within their assigned jurisdiction, not only
for the purpose of evaluating proposed legislation,
but also for studying existing laws and governmental
operations and functions to determine their useful-
ness and effectiveness, as provided in section 2.14.

6. Reviewing the operations of state agencies
and departments.

7. Giving thorough consideration to, establishing
priorities for, and making recommendations on all
bills assigned to committees. ’
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8. Preparing reports to be made available to
members of the general assembly containing the
committee’s findings, recommendations, and pro-
posed legislation.

A standing committee may call upon any depart-
ment, agency or office of the state, or any political
subdivision of the state, for information and assis-
tance as needed in the performance of its duties and
the information and assistance shall be furnished to
the extent that they are within the resources and au-
thority of the department, agency, office or political
subdivision. This paragraph does not require the
production or opening of any records which are re-
quired by law to be kept private or confidential.

[CT71, 73, 75, 77, 19, 81, §2.15]

84 Acts, ch 1171, §1; 85 Acts, ch 67, §1

2.16 Prefiling legislative bills.

Any member of the general assembly or any per-
son elected to serve in the general assembly, or any
standing committee, may sponsor and submit legis-
lative bills and joint resolutions for consideration by
the general assembly, before the convening of any
session of the general assembly. Each house may ap-
prove rules for placing prefiled standing committee
bills or joint resolutions on its calendar. Such bills
and resolutions shall be numbered, printed, and dis-
tributed in a manner to be determined by joint rule
of the general assembly or, in the absence of such
rule, by the legislative council. All such bills and res-
olutions, except those sponsored by standing com-
mittees, shall be assigned to regular standing com-
mittees by the presiding officers of the houses when
the general assembly convenes.

Departments and agencies of state government
shall, at least forty-five days prior to the convening
of each session of the general assembly, submit cop-
ies to the legislative service bureau of proposed legis-
lative bills and joint resolutions which such depart-
ments desire to be considered by the general
assembly. The proposed legislative bills and joint
resolutions of the governor must be submitted by the
Friday prior to the convening of the session of the
general assembly, except in the year of the gover-
nor’s initial inauguration. The legislative service bu-
reau shall review such proposals and submit them in
proper form to the presiding officer in each house of
the general assembly for referral to the proper stand-
ing committee. Before submitting any proposal pre-
pared under this section to the presiding officers, the
legislative service bureau shall return it for review to,
as appropriate, the relevant department or agency or
the governor’s office and such department or agency
or the governor’s office shall review and return it
within seven days of such delivery.

The costs of carrying out the provisions of this
section shall be paid pursuant to section 2.12.

[C71, 73, 75, 77, 79, 81, §2.16]

86 Acts, ch 1245, §2002
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2.17 Freedom of speech.

A member of the general assembly shall not be
held for slander or libel in any court for words used
in any speech or debate in either house or at any ses-
sion of a standing committee.

[C51, §9; R60, §6; C73, §11; C97, §11; C24, 27, 31,
35, 39, §22; C46, 50, 54, 58, 62, 66, §2.23; C71, 73, 75,
77,19, 81, §2.17]

2.18 Contempt.

Each house has authority to punish for contempt,
by fine or imprisonment or both, any person who
commits any of the following offenses against its au-
thority:

1. Arresting a member, knowing the member to
be such, in violation of the member’s privilege, or as-
saulting, or threatening to assault, or threatening
any harm to the person or property of, a member,
knowing the member to be such, for anything said or
done by the member in such house as a member
thereof.

2. Attempting by menace, or by force, or by any
corrupt means to control or influence a member in
giving a vote, or to prevent giving it.

3. Disorderly or contemptuous conduct, tending
to disturb its proceedings.

4. Refusal to attend, or to be sworn, or to affirm,
or to be examined, as a witness before it, or before
a committee thereof, when duly subpoenaed.

5. Assaulting or preventing any person going be-
fore it, or before any of its committees, by its order,
the offender knowing such fact.

6. Rescuing or attempting to rescue any person
arrested by its order, the offender knowing of such
arrest.

7. Impeding any officer of such house in the dis-
charge of the officer’s duties as such, the offender
knowing the officer’s official character.

[C51, §12; R60, §8; C73, §14; C97, §18; C24, 27, 31,
35, 39, §23; C48, 50, 54, 58, 62, 66, §2.24; C71, 73, 75,
71,79, 81, §2.18]

2.19 Punishment for contempt.

Fines and imprisonment for contempt shall be
only by virtue of an order of the proper house, en-
tered on its journals, stating the grounds thereof.

[C51, §14; R60, §10; C73, §15; C97, §19; C24, 27,
31, 35, 39, §24; C46, 50, 54, 58, 62, 66, §2.25; C71, 73,
75, 77, 79, 81, §2.19]

2.20 Warrant — execution,

Imprisonment for contempt shall be effected by a
warrant, under the hand of the presiding officer, for
the time being, of the house ordering it, counter-
signed by the acting secretary or clerk, in the name
of the state, and directed to the sheriff or jailer of the
proper county. Under such warrant, the proper offi-
cer will be authorized to commit and detain the per-
son.
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[C51, §14; R60, §10; C73, §15; C97, §19; C24, 27,
31, 35, 39, §25; C46, 50, 54, 58, 62, 66, §2.26; C71, 73,
75, 71, 79, 81, §2.20]

2.21 Fines — collection.

Fines for contempt shall be collected by a warrant,
directed to any proper officer of any county in which
the offender has property, and executed in the same
manner as executions for fines issued from courts of
record, and the proceeds paid into the state treasury.

[C5h1, §14; R60, §10; C73, §15; C97, §19; C24, 27,
31, 35, 39, §26; C46, 50, 54, 58, 62, 66, §2.27; C71, 73,
75,71, 79, 81, §2.21]

2.22 Punishment — effect.

Imprisonment for contempt shall not extend be-
yond the session at which it is ordered, and shall be
in a facility designated by the presiding officer.

Punishment for contempt shall not constitute a
bar to any other proceeding, civil or criminal, for the
same act.

[Ch1, §13, 15; R60, §9, 11; C73, §16; C97, §20; C24,
27,31, 35, 39, §27; C46, 50, 54, 58, 62, 66, §2.28; C71,
73, 15, 71, 79, 81, §2.22]

2.23 Witness — attendance compulsory.

Whenever a committee of either house, or a joint
committee of both, is conducting an investigation re-
quiring the personal attendance of witnesses, any
person may be compelled to appear before such com-
mittee as a witness by serving an order upon the per-
son, which service shall be made in the manner re-
quired in case of a subpoena in a civil action in the
district court. Such order shall state the time and
place a person is required to appear, be signed by the
presiding officer of the body by which the committee
was appointed, and attested by its acting secretary
or clerk; or, in case of a joint committee, signed and
attested by such officers of that body.

[C73, §17; C97, §21; C24, 27, 31, 35, 39, §28; C46,
50, 54, 58, 62, 66, §2.29; C71, 73, 75, 77,79, 81, §2.23]

2.24 Witnesses — compensation.

Witnesses called by a standing or joint committee
shall be entitled to the same compensation for atten-
dance under section 2.23 as before the district court
but shall not have the right to demand payment of
their fees in advance.

[C73, §18; C97, §22; C24, 27, 31, 35, 39, §29; C46,
50, 54, 58, 62, 66, §2.30; C71, 73, 75, 77, 79, 81, §2.24]

See §622.69, 622.72

2.25 Joint conventions.

Joint conventions of the general assembly shall
meet in the house of representatives for such pur-
poses as are provided by law. The president of the
senate, or, in the president’s absence, the president
pro tempore of the senate shall preside at such joint
conventions.

The speaker of the house of representatives may,
for purposes of canvass of votes for governor and
lieutenant governor and for the inauguration of such
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officers, designate any suitable hall at the seat of gov-
ernment as the hall of the house of representatives.

[R60, §674, 675; C73, §19; C97, §23; C24, 27, 31, 35,
39, §30; C46, 50, 54, 58, 62, 66, §2.31; C71, 73, 75, 71,
79, 81, §2.25]

2.26 Secretary — record.

The clerk of the house of representatives shall act
as secretary of the convention, and the clerk and the
secretary of the senate shall keep a fair and correct
record of the proceedings of the convention, which
shall be entered on the journal of each house.

[R60, §677; C73, §21; C97, §25; C24, 27, 31, 35, 39,
§31; C46, 50, 54, 58, 62, 66, §2.32; C71, 73, 75, 77, 79,
81, §2.26]

2.27 Canvass of votes for governor.

The general assembly shall meet in joint session
on the same day the assembly first convenes in Janu-
ary of 1979 and every four years thereafter as soon
as both houses have been organized, and canvass the
votes cast for governor and lieutenant governor and
determine the election. If an election is necessary
under section 69.13(1) to fill a vacancy in the office
of lieutenant governor, the general assembly shall
similarly meet on the day it convenes in the January
following that election and canvass the vote cast for
the office. When the canvass is completed, the oath
of office shall be administered to the persons or per-
son so declared elected. Upon being inaugurated the
governor shall deliver to the joint assembly any mes-
sage the governor may deem expedient.

[S13, §30-a; C24, 27, 31, 35, 39, §32; C46, 50, 54,
58, 62, 66, §2.33; C71, 73, 75, 77, 79, 81, §2.27]

2.28 Tellers.

After the time for the meeting of the joint conven-
tion has been designated each house shall appoint
three tellers, and the six shall act as judges of the
election.

Canvassing the votes for governor and lieutenant
governor shall be conducted substantially according
to the provisions of sections 2.25 to 2.28.

[R60, §676; C73, §20, 26; C97, §24, 30; C24, 27, 31,
35, 39, §33, 34; C46, 50, 54, 58, 62, 66, §2.34, 2.35;
C71, 73, 75, 77, 79, 81, §2.28]

2.29 Election — vote — how taken — sec-
ond poll.

When any officer is to be elected by joint conven-
tion, the names of the members shall be arranged in
alphabetical order by the secretaries, and each mem-
ber shall vote in the order in which the member’s
name stands when so arranged. The name of the per-
son voted for, and the names of the members voting,
shall be entered in writing by the tellers, who, after
the secretary shall have called the names of the
members a second time, and the name of the person
for whom each member has voted, shall report to the
president of the convention the number of votes
given for each candidate.

If no person shall receive the votes of a majority
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of the members present, a second poll may be taken,
or as many polls as may be required until some per-
son receives a majority.

[R60, §678, 679, 680; C73, §22, 23; C97, §26, 27;
C24, 27, 31, 35, 39, §35, 36; C46, 50, 54, 58, 62, 66,
§2.36, 2.37; C71, 73, 75, 77, 79, 81, §2.29]

2.30 Certificates of election.

When any person shall have received a majority of
the votes, the president shall declare the person to
be elected, and shall, in the presence of the conven-
tion, sign two certificates of such election, attested
by the tellers, one of which the president shall trans-
mit to the governor, and the other shall be preserved
among the records of the convention and entered at
length on the journal of each house. The governor
shall issue a commission to the person so elected.

[R60, §682; C73, §25; C97, §29; C24, 27, 31, 35, 39,
§37; C46, 50, 54, 58, 62, 66, §2.38; C71, 73,75, 77, 79,
81, §2.30]

2.31 Adjournment.

If the purpose for which the joint convention is as-
sembled is not concluded, the president shall adjourn
or recess the same from time to time as the members
present may determine.

[R60, §681; C73, §24; C97, §28; C24, 27, 31, 35, 39,
§38; C46, 50, 54, 58, 62, 66, §2.39; C71, 73, 75,71, 19,
81, §2.31]

2.32 Confirmation of appointments — pro-
cedures.

1. The governor shall either make an appoint-
ment or file a notice of deferred appointment by
March 15 for the following appointments which are
subject to confirmation by the senate:

a. An appointment to fill a term beginning on
May 1 of that year.

b. An appointment to fill a vacancy, other than
as provided for in paragraph “d,” existing prior to the
convening of the general assembly in regular session
in that year.

¢. An appointment to fill a vacancy, other than
as provided for in paragraph “d,” which is known,
prior to the convening of the general assembly in reg-
ular session, will occur before May 1 of that year.

d. An appointment to fill a vacancy existing in a
full-time compensated position on December 15
prior to the convening of the general assembly.

2. If a vacancy in a position requiring confirma-
tion by the senate, other than a full-time compensat-
ed position, occurs after the convening of the general
assembly in regular session, the governor shall, with-
in sixty calendar days after the vacancy occurs, ei-
ther make an appointment or file a notice of deferred
appointment unless the general assembly has ad-
journed its regular session before the sixty-day peri-
od expires. If a vacancy in a full-time compensated
position requiring senate confirmation occurs after
December 15, the governor shall, within ninety cal-
endar days after the vacancy occurs, make an ap-
pointment or file a notice of deferred appointment
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unless the general assembly has adjourned its regular
session before the ninety-day period expires.

3. If an appointment is submitted pursuant to
subsection 1, the senate shall by April 15 of that year
either approve, disapprove or by resolution defer
consideration of confirmation of the appointment. If
an appointment is submitted pursuant to subsection
2, the senate shall either approve, disapprove or by
resolution defer consideration of confirmation of the
appointment within thirty days after receiving the
appointment from the governor. The senate may
defer consideration of an appointment until a later
time during that session, but the senate shall not ad-
journ that session until all appointments submitted
pursuant to this section before the last thirty days of
the session are approved or disapproved. If a nomi-
nation is submitted during the last thirty days of the
session, the senate may by resolution defer consider-
ation of the appointment until the next regular ses-
sion of the general assembly and the nomination
shall be considered as though made during the legis-
lative interi:n.

Sixty days after a person’s appointment has been
disapproved by the senate, that person shall not
serve in that position as an interim appointment or
by holding over in office and the governor shall sub-
mit another appointment or file a notice of deferred
appointment before the sixty-day period expires.

4. The governor shall submit all appointments
requiring confirmation by the senate and notices of
deferred appointment to the secretary of the senate
who shall provide the governor’s office with receipts
of submission. Each notice of appointment shall be
accompanied by a statement of the appointee’s polit-
ical affiliation. The notice of a deferred appointment
shall be filed by the governor with the secretary of
the senate and accompanied by a statement of rea-
sons for the deferral.

5. The senate shall adopt rules governing the re-
ferral of appointments to committees, the reports of
committees on appointments, and the confirmation
of appointments by the senate.

6. The confirmation of every appointment sub-
mitted to the senate requires the approval of two-
thirds of the members of the senate.

A person whose appointment is subject to senate
confirmation shall make available to the senate com-
mittee to which the appointment is referred, upon
the committee’s request, a notarized statement that
the person has filed federal and state income tax re-
turns for the three years immediately preceding the
appointment, or a notarized statement of the legal
reason for failure to file. If the appointment is to a
board, commission, council, or other body empow-
ered to take disciplinary action, all complaints and
statements of charges, settlement agreements, find-
ings of fact, and orders pertaining to any disciplinary
action taken by that board, commission, council, or
body in a contested case against the person whose
appointment is being reviewed by the senate shall be
made available to the senate committee to which the
appointment is referred upon its request.
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All tax records, complaint files, investigation files,
other investigation reports, and other investigative
information in the possession of the committee
which relate to appointee tax filings or complaints
and statements of charges, settlement agreements,
findings of fact, and orders from any past disciplin-
ary action in a contested case against the appointee
are privileged and confidential and they are not sub-
ject to discovery, subpoena, or other means of legal
compulsion for their release to a person other than
the appointee unless otherwise provided by law.

7. The governor shall file by February 1 with the
secretary of the senate a list of all the appointment
positions requiring gubernatorial action pursuant to
subsection 1. The secretary of the senate shall pro-
vide the governor a written acknowledgement of the
list within five days of its receipt. The senate shall
approve the list or request corrections by resolution
by February 15.

8. A gubernatorial appointee, whose appoint-
ment is subject to confirmation by the senate and
who serves at the pleasure of the governor, is subject
to reconfirmation by the senate during the regular
session of the general assembly convening in Janu-
ary if the appointee will complete the appointee’s
fourth year in office on or before the following April
30. For the purposes of this section, the submission
of an appointee for reconfirmation is deemed the
same as the submission of an appointee for confir-
mation and the procedures of this section regarding
confirmation and the consequences of refusal to con-
firm are the same for reconfirmation.

[C27, 31, 35, §38-b1; C39, §38.1; C486, 50, 54, 58,
62, 66, §2.40; C71, 73, 75, 77, 79, 81, §2.32]

85 Acts, ch 145, §1; 86 Acts, ch 1245, §2003; 88
Acts, ch 1128, §1

2.33 Differential treatment.

The general assembly shall not pass a bill that uses
gender as the basis for differential treatment unless
there is a compelling reason for the differential treat-
ment and no reasonable alternatives exist by which
the treatment could be mitigated or avoided.

84 Acts, ch 1042, §1

2.34 Reserved.

2.35 Communications review committee es-
tablished.

A communications review committee is estab-
lished, consisting of three members of the senate ap-
pointed by the president of the senate, after consul-
tation with the majority leader and the minority
leader of the senate, and three members of the house
of representatives appointed by the speaker of the
house. The committee shall select a chairperson and
vice chairperson. Meetings may be called by the
chairperson or a majority of the members.

Members shall be appointed prior to the adjourn-
ment of the first regular session of each general as-
sembly and shall serve for terms ending upon the
convening of the following general assembly or when
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their successors are appointed, whichever is later.
Vacancies shall be filled in the same manner as origi-
nal appointments are made and shall be for the re-
mainder of the unexpired term of the vacancy. The
members of the committee shall be reimbursed for
actual and necessary expenses incurred in the per-
formance of their duties and shall be paid the per
diem specified in section 2.10, subsection 6, for each
day in which engaged in the performance of their du-
ties. However, per diem compensation and expenses
shall not be paid when the general assembly is actu-
ally in session at the seat of government. Expenses
and per diem shall be paid from funds appropriated
pursuant to section 2.12.

Administrative assistance shall be provided by the
legislative service bureau to the extent possible.

[C75, 77, §750.8; C79, §693.8; C81, §2.35]

86 Acts, ch 1245, §2004; 90 Acts, ch 1223, §5; 91
Acts, ch 258, §3

Appointments by senate majority leader remain in effect until expiration of
terms; 90 Acts, ch 1223, § 32

2.36 Duties of committee.

The committee shall review the present and pro-
posed uses of communications by state agencies and
the development of a statewide communications
plan. It shall meet as often as deemed necessary and
annually shall make recommendations to the legisla-
tive council and the general assembly, accompanied
by bill drafts to implement its recommendations.

[C75, 77, §750.8; C79, §693 8; C81, §2.36]

87 Acts, ch 115, §1

2.37 to 2.39 Reserved.

2.40 Membership in state insurance plans.

1. A member of the general assembly may elect
to become a member of a state group insurance plan
for employees of the state established under chapter
509A subject to the following conditions:

a. The member shall be eligible for all state group
insurance plans on the basis of enrollment rules es-
tablished for full-time state employees excluded
from collective bargaining as provided in chapter 20.

b. The member shall pay the premium for the
plan selected on the same basis as a full-time state
employee excluded from collective bargaining as pro-
vided in chapter 20.

¢. 'The member shall authorize a payroll deduc-
tion of the premium due according to the member’s
pay plan selected pursuant to section 2.10, subsec-
tion 5.

d. The premium rate shall be the same as the
premium rate paid by a state employee for the plan
selected.

A member of the general assembly may elect to be-
come a member of a state group insurance plan. A
member of the general assembly may continue mem-
bership in a state group insurance plan without reap-
plication during the member’s tenure as a member of
consecutive general assemblies. For the purpose of
electing to become a member of the state health or
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medical service group insurance plan, a member of
the general assembly has the status of a “new hire”,
full-time state employee following each election of
that member in a general or special election, or dur-
ing the first subsequent annual open enrollment. A
member of the general assembly who elects to be-
come a member of a state health or medical group in-
surance plan shall be exempted from preexisting
medical condition waiting periods. A member of the
general assembly may change programs or coverage
under the state health or medical service group in-
surance plan during the month of January of odd-
numbered years, but program and coverage change
selections shall be subject to the enrollment rules es-
tablished for full-time state employees excluded
from collective bargaining as provided in chapter 20.
A person who has been a member of the general as-
sembly for two years and who has elected to be a
member of a state health or medical group insurance
plan may continue to be a member of such state
health or medical group insurance plan by requesting
continuation in writing to the finance officer within
thirty-one days after leaving office. The continuing
former member of the general assembly shall pay the
total premium for the state plan and shall have the
same rights to, change programs or coverage as state
employees. In the event of the death of a former
member of the general assembly who has elected to
continue to be a member of a state health or medical
group insurance plan, the surviving spouse of the
former member whose insurance would otherwise
terminate because of the death of the former mem-
ber may elect to continue to be a member of such
state health or medical group insurance plan by re-
questing continuation in writing to the finance offi-
cer within thirty-one days after the death of the for-
mer member. The surviving spouse of the former
member shall pay the total premium for the state
plan and shall have the same rights to change pro-
grams or coverage as state employees.

2. A part-time employee of the general assembly
may elect to become a member of a state group insur-
ance plan for employees of the state established
under chapter 509A subject to the following condi-
tions:

a. The part-time employee shall be eligible for all
state group insurance plans on the basis of enroll-
ment rules established for full-time state employees
excluded from collective bargaining as provided in
chapter 20 and shall have the same rights to change
programs or coverage as are afforded such state em-
ployees.

b. The part-time employee shall pay the total
premium.

c. A part-time employee may continue member-
ship in a state group insurance plan without reappli-
cation during the employee’s employment during
consecutive sessions of the general assembly. For the
purpose of electing to become a member of the state
group insurance plan, a part-time employee of the
general assembly has the status of a “new hire”, full-
time state employee when the employee is initially
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eligible or during the first subsequent enrollment
change period.

d. (1) A part-time employee of the general as-
sembly who elects membership in a state group in-
surance plan shall state each year whether the mem-
bership is to extend through the interim period
between consecutive sessions of the general assem-
bly.

(2) If the membership is to extend through the
interim period the part-time employee shall autho-
rize payment of the total annual premium through
direct payment of the monthly premium for the plan
selected to the state group insurance plan provider.

(3) The part-time employee shall notify the fi-
nance officer within thirty-one days after the conclu-
sion of the general assembly whether the person’s de-
cision to extend the membership through the
interim period is confirmed.

e. A member of a state group insurance plan pur-
suant to this subsection shall have the same rights
upon final termination of employment as a part-time
employee as are afforded full-time state employees
excluded from collective bargaining as provided in
chapter 20.

f. A part-time employee of the general assembly
who elects membership in a state life insurance plan
shall authorize payment of the premium through a
total of two payments during each annual period
made to the department of personnel on dates pre-
scribed by the department.

83 Acts, ch 205, §21; 88 Acts, ch 1267, §14; 89 Acts,
ch 303, §14; 90 Acts, ch 1122, §1, 2

LEGISLATIVE COUNCIL

2.41 Legislative council created.

A continuing legislative council of twenty-four
members is created. The council is composed of the
president and president pro tempore of the senate,
the speaker and speaker pro tempore of the house of
representatives, the majority and minority floor
leaders of the senate, the chairperson of the senate
committee on appropriations, the minority party
ranking member of the senate committee on appro-
priations, six members of the senate appointed by
the majority leader of the senate, the majority and
minority floor leaders of the house of representa-
tives, the chairperson of the house committee on ap-
propriations, the minority party ranking member of
the house committee on appropriations, and six
members of the house of representatives appointed
by the speaker of the house of representatives. Of the
six members appointed by the majority leader of the
senate and speaker of the house, three from each
house shall be appointed from the majority party
and three from each house shall be appointed from
the minority party. Members shall be appointed
prior to the fourth Monday in January of the first
regular session of each general assembly and shall
serve for two-year terms ending upon the convening
of the following general assembly or when their suc-
cessors are appointed. Vacancies on the council, in-
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cluding vacancies which occur when a member of the
council ceases to be a member of the general assem-
bly, shall be filled by the majority leader of the senate
and the speaker of the house respectively. Insofar as
possible at least two members of the council from
each house shall be reappointed. The council shall
hold regular meetings at a time and place fixed by the
council and shall meet at any other time and place
as the council deems necessary.

[C58, §2.46; C62, 66, 71, 73, §2.49; C75, 77, 79, 81,
§2.41]

86 Acts, ch 1245, §2005; 90 Acts, ch 1223, §6

2.42 Powers and duties of council.

The legislative council shall select its officers and
prescribe its rules and procedure. The powers and
duties of the council shall include, but not be limited
to, the following:

1. To establish policies for the operation of the
legislative service bureau, including the priority to be
given to research requests and the distribution of re-
search reports.

2. To appoint the director of the legislative ser-
vice bureau for such term of office as may be set by
the council.

3. To prepare reports to be submitted to the gen-
eral assembly at its regular sessions.

4. To appoint interim study committees consist-
ing of members of the legislative council and mem-
bers of the general assembly of such number as the
council shall determine. Nonlegislative members
may be included on such committees when the coun-
cil deems the participation of such members advan-
tageous to the conduct of the study.

5. To conduct studies and evaluate reports of
studies assigned to study committees and make rec-
ommendations for legislative or administrative ac-
tion thereon. Recommendations shall include such
bills as the legislative council may deem advisable.

6. To co-operate with other states to discuss mu-
tual legislative and governmental problems.

7. To recommend staff for the legislative council
and the standing committees in co-operation with
the chairperson of such standing committees.

8. To recommend changes or revisions in the
senate and house rules and the joint rules for more
efficient operation of the general assembly and draft
proposed rule amendments, resolutions, and bills as
may be required to carry out such recommendations,
for consideration by the general assembly.

9. To recommend to the general assembly the
names and numbers of standing committees of both
houses.

10. To establish rules for the style and format for
drafting and preparing of legislative bills and resolu-
tions.

11. To approve the appointment of the Iowa
Code editor and the administrative code editor, es-
tablish the salaries of the persons employed in that
office and establish policies with regard to the print-
ing and publishing of the Iowa administrative code
and bulletin, and the lowa Code, Code Supplement,
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and session laws, including but not limited to: the
style and format to be used in those publications, the
frequency of publishing, the contents of the publica-
tions, the numbering system to be used in the Iowa
Code, Code Supplement, and session laws, the prep-
aration of editorial comments or notations, the cor-
rection of errors, the type of print to be used, the
number of volumes to be published, recommended
revisions of the Iowa Code, Code Supplement, and
session laws, the letting of contracts for the publica-
tion of the Iowa Code, Code Supplement, and session
laws, the pricing of these publications, and any other
matters deemed necessary to the publication of uni-
form and understandable publications.

12. To establish policies for the operation of the
legislative fiscal bureau.

13. To appoint the director of the legislative fis-
cal bureau for such term of office as may be set by the
council.

14. To hear and act upon appeals of aggrieved
employees of the legislative service bureau, legisla-
tive fiscal bureau, computer support bureau, and the
office of the citizens’ aide pursuant to rules of proce-
dure established by the council.

15. Authority to review and delay the effective
dates of rules and forms submitted by the supreme
court pursuant to section 602.4202.

16. To establish policies for the operation of the
computer support bureau.

17. To appoint the director of the computer sup-
port bureau for a term of office set by the council.

18. To implement the sexual harassment prohi-
bitions and grievance, violation, and disposition pro-
cedures of section 19B.12 with respect to full-time,
part-time, and temporary central legislative staff
agency employees and to develop and distribute, at
the time of hiring or orientation, a guide that de-
scribes for its employees the applicable sexual ha-
rassment prohibitions and grievance, violation, and
disposition procedures. This subsection does not su-
persede the remedies provided under chapter 216.

[C58, §2.47; C62, 66, 71, 73, §2.50; C75, 77, 79, 81,
§2.42]

83 Acts, ch 186, §10001, 10201; 84 Acts, ch 1067,
§1; 85 Acts, ch 65, §2,3; 85 Acts, ch 197, §1; 87 Acts,
ch 115, §2; 91 Acts, ch 258, §4; 92 Acts, ch 1086, §2

NEW subsection 18

2.43 General supervision over legislative fa-
cilities, equipment, and arrangements.

The legislative council in cooperation with the of-
ficers of the senate and house shall have the duty and
responsibility for preparing for each session of the
general assembly. Pursuant to such duty and respon-
sibility, the legislative council shall assign the use of
areas in the state capitol except for the areas used by
the governor and the courts as of January 1, 1986
and, in consultation with the director of the depart-
ment of general services and the capitol planning
commission, may assign areas in other state office
buildings for use of the general assembly or legisla-
tive agencies. The legislative council may authorize
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the renovation, remodeling and preparation of the
physical facilities used or to be used by the general
assembly or legislative agencies subject to the juris-
diction of the legislative council and award contracts
pursuant to such authority to carry out such prepa-
ration. The legislative council may purchase supplies
and equipment deemed necessary for the proper
functioning of the legislative branch of government.

In carrying out its duties under this section, the
legislative council shall consult with the director of
the department of general services and the capitol
planning commission, but shall not be bound by any
decision of the director in respect to the responsibili-
ties and duties provided for in this section. The legis-
lative council may direct the director of the depart-
ment of general services or other state employees to
carry out its directives in regard to the physical facil-
ities of the general assembly, or may employ other
personnel to carry out such functions.

The costs of carrying out the provisions of this
section shall be paid pursuant to section 2.12.

[C71, 73, §2.51; CT75, 77, 79, 81, §2.43]

86 Acts, ch 1245, §301

2.44 Expenses of council and special interim
committees.

Members of the legislative council shall be reim-
bursed for actual and necessary expenses incurred in
the performance of their duties, and shall be paid the
per diem specified in section 2.10, subsection 6, for
each day in which engaged in the performance of
their duties. However, the per diem and expenses
shall not be paid when the general assembly is actu-
ally in session at the seat of government. The ex-
penses and per diem shall be paid in the manner pro-
vided for in section 2.12.

Members of special interim study committees
which may from time to time be created and mem-
bers of the legislative fiscal committee who are not
members of the legislative council shall be entitled to
receive the same expenses and compensation provid-
ed for the members of the legislative council.

[C97, §181; S13, §181; C24, 27, 31, 35, 39, §44;
C486, 50, §2.46; C54, §2.45; C58, §2.45, 2.48; C62, 66,
§2.45, 2.51; C71, 73, §2.45, 2.52; C75, 77, 79, 81,
§2.44)

91 Acts, ch 258, §5

2.45 Committees of the legislative council.

The legislative council shall be divided into com-
mittees, which shall include but not be limited to:

1. The legislative service committee which shall
be composed of six members of the legislative coun-
cil, consisting of three members from each house, to
be appointed by the legislative council. The legisla-
tive service committee shall select a chairperson
from its membership, and shall determine policies
relating to the operation of the legislative service bu-
reau, subject to the approval of the legislative coun-
cil.

2. The legislative fiscal committee, composed of
the chairpersons or their designated committee
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member and the ranking minority party members or
their designated committee member of the commit-
tees of the house and senate responsible for develop-
ing a state budget and appropriating funds, the
chairpersons or their designated committee member
and the ranking minority party members or their
designated committee member of the committees on
ways and means, and two members, one appointed
from the majority party of the senate by the majority
leader of the senate and one appointed from the ma-
jority party of the house by the speaker of the house
of representatives. In each house, unless one of the
members who represent the committee on ways and
means is also a member of the legislative council, the
person appointed from the membership of the ma-
jority party in that house shall also be appointed
from the membership of the legislative council. The
legislative fiscal committee shall determine policies
for the legislative fiscal bureau and shall direct the
administration of performance audits and visita-
tions, subject to the approval of the legislative coun-
cil.

3. The legislative administration committee
which shall be composed of six members of the legis-
lative council, consisting of three members from
each house, to be appointed by the legislative coun-
cil. The legislative administration committee shall
perform such duties as are assigned it by the legisla-
tive council.

4. The legislative capital projects committee
which shall be composed of ten members appointed
as follows:

a. Two senate members of the legislative fiscal
committee or the senate committee on appropria-
tions, one to be appointed by the majority leader of
the senate and one to be appointed by the minority
leader of the senate.

b. Two house members of the legislative fiscal
committee or the house committee on appropria-
tions, one to be appointed by the speaker of the
house and one to be appointed by the minority leader
of the house.

¢. The chairpersons of the senate and house
committees on appropriations.

d. Four members of the legislative council, one
appointed by the speaker of the house, one by the
majority leader of the senate, one by the minority
leader of the house, and one by the minority leader
of the senate.

The chairperson of the legislative council shall
designate the chairperson or chairpersons of the leg-
islative capital projects committee.

[C97, §181; S13, §181; C24, 27, 31, 35, 39, §39, 40;
C46, 50, §2.41, 2.42; C54, 58, 62, 66, 71, 73, §2.41;
C75, 77, 79, 81, §2.45]

86 Acts, ch 1245, §2006; 89 Acts, ch 298, §1

2.46 Powers of legislative fiscal committee.

The legislative fiscal committee may, subject to
the approval of the legislative council:

1. Budget. Gather information relative to bud-
get matters for the purpose of aiding the legislature
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to properly appropriate money for the functions of
government, and to report their findings to the legis-
lature.

2. Examination. Examine the reports and offi-
cial acts of the executive council and of each officer,
board, commission, and department of the state, in
respect to the conduct and expenditures thereof and
the receipts and disbursements of public funds
thereby. All state departments and agencies are re-
quired to immediately notify the legislative fiscal
committee of the legislative council and the director
of the legislative fiscal bureau if any state facilities
within their jurisdiction have been cited for viola-
tions of any federal, state, or local laws or regulations
or have been decertified or notified of the threat of
decertification from compliance with any state, fed-
eral, or other nationally recognized certification or
accreditation agency or organization.

3. Reorganization. Make a continuous study of
all offices, departments, agencies, boards, bureaus
and commissions of the state government and shall
determine and recommend to each session of the leg-
islature what changes therein are necessary to ac-
complish the following purposes:

a. 'To reduce expenditures and promote economy
to the fullest extent consistent with the efficient op-
eration of state government.

b. Toincrease the efficiency of the operations of
the state government to the fullest extent practicable
within the available revenues.

¢. To group, co-ordinate, and consolidate judicial
districts, agencies and functions of the government,
as nearly as may be according to major purposes.

d. To reduce the number of offices, agencies,
boards, commissions, and departments by consoli-
dating those having similar functions, and to abolish
such offices, agencies, boards, commissions and de-
partments, or functions thereof, as may not be nec-
essary for the efficient and economical conduct of
state government.

e. To eliminate overlapping and duplication of
effort on the part of such offices, agencies, boards,
commissions and departments of the state govern-
ment.

4. Administration of legislative data base. De-
termine the policy for the content and administra-
tion of a legislative data base.

5. Information needs determination. Deter-
mine the information needs of the general assembly
and report them to the director of the department of
general services who shall consider such needs in es-
tablishing the operating policies for a data base man-
agement system.

[C97, 8181, 182; S13, §181; C24,27, 31, 35, 39, §42,
45; C46, 50, §2.44, 2.47; Ch4, 58, 62, 66, 71, 73, §2.43;
C175, 77, §2.46; C79, §2.46, 2.54; C81, §2.46]

86 Acts, ch 1245, §302; 89 Acts, ch 298, §2

2.47 Procedure.

The chairpersons of the committees on budget
shall serve as cochairpersons of the legislative fiscal
committee. The legislative fiscal committee shall de-
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termine its own method of procedure and shall meet

as often as deemed necessary, subject to the approval

of the legislative council. It shall keep a record of its

proceedings which shall be open to public inspection,

and it shall inform the legislative council in advance

concerning the dates of meetings of the committee.
[C75, 77, 79, 81, §2.47]

2.47A Powers and duties of legislative capi-
tal projects committee.

1. The legislative capital projects committee
shall do all of the following:

a. Receive the recommendations of the governor
regarding the funding and priorities of proposed cap-
ital projects pursuant to section 8.3A, subsection 2,
paragraph “b”.

b. Receive the reports of all capital project bud-
geting requests of all state agencies, with individual
state agency priorities noted, pursuant to section 8.6,
subsection 13.

c¢. Receive the five-year capital project priority
plan for all state agencies, pursuant to section 8.6,
subsection 14,

d. Receive semiannual status reports for all on-
going capital projects of state agencies, pursuant to
section 18.12, subsection 15.

e. Examine and evaluate, on a continuing basis,
the state’s system of contracting and subcontracting
in regard to capital projects.

2. The legislative capital projects committee,
subject to the approval of the legislative council, may
do all of the following:

a. Gather information relative to capital proj-
ects, for the purpose of aiding the general assembly
to properly appropriate moneys for capital projects.

Examine the reports and official acts of the
state agencies, as defined in section 8.3A, with regard
to capital project planning and budgeting and the re-
ceipt and disbursement of capital project funding.

¢. Establish advisory bodies to the committee in
areas where technical expertise is not otherwise
readily available to the committee. Advisory body
members may be reimbursed for actual and neces-
sary expenses from funds appropriated pursuant to
section 2.12, but only if the reimbursement is ap-
proved by the legislative council.

d. Compensate experts from outside state gov-
ernment for the provision of services to the commit-
tee from funds appropriated pursuant to section
2.12, but only if the compensation is approved by the
legislative council.

e. Make recommendations to the legislative fis-
cal committee, legislative council, and the general as-
sembly regarding issues relating to the planning,
budgeting, and expenditure of capital project fund-
ing.

3. The capital projects committee shall deter-
mine its own method of procedure and shall keep a
record of its proceedings which shall be open to pub-
lic inspection. The committee shall meet as often as
deemed necessary, subject to the approval of the leg-
islative council, and the committee shall inform the
legislative council in advance of its meeting dates.

89 Acts, ch 298, §3; 90 Acts, ch 1168, §1; 91 Acts,
ch 268, §601 .
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LEGISLATIVE FISCAL BUREAU

2.48 Legislative fiscal bureau established.

There is established a legislative fiscal bureau
which shall operate under the direction and control
of the legislative fiscal committee, subject to the ap-
proval of the legislative council. The administrative
head of the legislative fiscal bureau shall be the legis-
lative fiscal director. The legislative fiscal bureau
shall co-operate with and serve all members of the
general assembly, the legislative fiscal committee,
and committees of the general assembly.

The legislative fiscal director shall be appointed by
the legislative council, upon recommendation of the
legislative fiscal committee. The director’s compen-
sation, and the compensation of employees of the
legislative fiscal bureau, shall be fixed by the legisla-
tive council.

[C62, 66, 71, 73, §2.46; C75, 77, 79, 81, §2.48]

2.49 Functions of legislative fiscal bureau.

The legislative fiscal bureau shall:

1. By continuous review of state expenditures,
revenues and analysis of budget through an audit,
performance audit, and preaudit, if necessary, or
such other means deemed necessary, ascertain the
facts, compare cost, workload and other data, and
make recommendations to the general assembly con-
cerning the state’s budget and revenue of the depart-
ments, boards, commissions, and agencies of the
state.

2. Report to the legislative fiscal committee as
required by the legislative fiscal committee and the
legislative council and to the general assembly after
the convening of each legislative session of a general
assembly and make such other reports as may be re-
quired by either the legislative council or the general
assembly.

3. Furnish information and act in an advisory ca-
pacity to the committees on budget and committees
on ways and means of the general assembly and their
several subcommittees when so requested.

4. Assist standing committees and members of
the general assembly in attaching fiscal notes to leg-
islative bills and resolutions as provided by the rules
of the general assembly.

5. Submit to each member of the general assem-
bly quarterly a report of the current status of major
state funds, a comparison of income with estimates
used by the general assembly and other revenue and
expenditure information which the legislative fiscal
committee determines will be informative for mem-
bers of the general assembly. The department of rev-
enue and finance and the department of manage-
ment shall co-operate with the legislative fiscal
bureau in the development of the report. The legisla-
tive fiscal committee shall approve the style and for-
mat of the report.

6. Perform such other duties as shall be assigned
to the bureau by the legislative fiscal committee or
by the general assembly.

[C62, 66, 71, 73, §2.47; C75, 71, 79, 81, §2.49]

88 Acts, ch 1134, §1
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2.50 Duties of legislative fiscal director.

The legislative fiscal director shall:

1. Employ and supervise all employees of the leg-
islative fiscal bureau in such positions and at such
salaries as shall be authorized by the legislative
council.

2. Supervise all expenditures of the legislative
fiscal bureau with the approval of the legislative
council.

3. Attend, or designate a representative who
shall attend, the budget hearings required by section
8.26 and may offer explanations or suggestions and
make inquiries with respect to such budget hearings.

[C62, 66, 71, 73, §2.47; C75, 77, 79, 81, §2.50]

2.51 Visitations.

The legislative fiscal committee, with the approval
of the legislative council, may direct a subcommittee,
which shall be composed of the chairpersons and mi-
nority party ranking members of the appropriate
subcommittees of the committees on budget of the
senate and the house of representatives and the
chairpersons of the appropriate standing commit-
tees of the general assembly, to visit the offices and
facilities of any state office, department, agency,
board, bureau, or commission to review programs
authorized by the general assembly and the adminis-
tration of the programs. When the legislative fiscal
committee visits the offices and facilities of any state
office, department, agency, board, bureau, or com-
mission to review programs authorized by the gener-
al assembly and the administration of the programs,
there shall be included the chairpersons and minori-
ty party ranking members of the appropriate sub-
committees of the committees on budget of the sen-
ate and the house of representatives. The legislative
council may appoint a member of the subcommittee
or standing committee to serve in place of that sub-
committee’s or standing committee’s chairperson or
minority party ranking member on the legislative
fiscal visitation committee or subcommittee if that
person will be absent. The subcommittee and the leg-
islative fiscal committee shall be provided with infor-
mation by the legislative fiscal bureau concerning
budgets, programs, and legislation authorizing pro-
grams prior to any visitation. Members of a commit-
tee shall be compensated pursuant to section 2.10,
subsection 6. The subcommittee shall make reports
and recommendations as required by the legislative
fiscal committee.

[C75, 77, 79, 81, §2.51]

84 Acts, ch 1026, §1

2.52 Access — subpoenas.

The director and agents and employees of the leg-
islative fiscal bureau shall at all times have access to
all offices, departments, agencies, boards, bureaus,
and commissions of the state and its political subdi-
visions and private organizations providing services
to individuals under contracts with state agencies,
and to the books, records, and other instrumentali-
ties and properties used in the performance of their
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statutory duties or contractual arrangements. All of-
fices, departments, agencies, boards, bureaus, and
commissions of the state and its political subdivi-
sions and such private organizations shall co-operate
with the director, and shall make available such
books, records, instrumentalities, and property.

If the information sought by the legislative fiscal
bureau is required by law to be kept confidential, the
bureau shall have access to the information, but shall
maintain the confidentiality of the information and
is subject to the same penalties as the lawful custodi-
an of the information for dissemination of the infor-
mation. However, the legislative fiscal bureau shall
not have access to tax return information except for
individual income tax sample data as provided in
section 422.72, subsection 1.

The director may issue subpoenas for production
of any records, books, or papers to which the director
is authorized to have access. If any person subpoe-
naed refuses to produce the records, books, or pa-
pers, the director may apply to the district court hav-
ing jurisdiction over that person for the enforcement
of the subpoena. .

[C62, 66, 71, 73, §2.48; C75, 77, 79, 81, §2.52]

84 Acts, ch 1172, §1; 85 Acts, ch 67, §2; 86 Acts,
ch 1245, §2007

2.53 Actuarial services.
Acts, ch 200, § 14.

Repealed by 83

2.54 Repealed by 80 Acts, ch 1011, §4. See
§ 2.46.

2.55 Government accountability.

1. It is the intent of the general assembly to es-
tablish in the legislative branch of government the
capability to independently and intensively review
the performance of state agencies in operating the
programs, to evaluate their efficiency and effective-
ness, and to consider alternatives which may im-
prove the benefits of a program or may reduce its
costs to the citizens. The legislative fiscal bureau is
intended to provide the technical and professional
support for the general assembly’s oversight respon-
sibility.

2. The general assembly may by concurrent reso-
lution or the legislative council may direct the legis-
lative fiscal bureau to conduct a program evaluation
or performance audit of any agency of the state gov-
ernment. Upon the passage of the concurrent resolu-
tion or receiving the direction of the legislative coun-
cil, the legislative fiscal director shall inform the
chairpersons of the committees responsible for ap-
propriations of the anticipated cost of the program
evaluation and the number and nature of additional
personnel needed to conduct the program evaluation
and shall notify the official responsible for the pro-
gram to be evaluated. The director, after consulting
with the responsible official and the requesting
party, shall determine the goals and objectives of the
agency or program for the purpose of the perfor-
mance audit or program evaluation.
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3. In conducting the program evaluation or per-
formance audit, the legislative fiscal bureau shall
make certain determinations including but not limit-
ed to the following:

a. The organizational framework of the agency,
its adequacy and relationship to the overall structure
of state government, and whether the program under
the agency’s jurisdiction could be more effective if
consolidated with another program, transferred to
another program, modified, or abolished.

b. Whether the state agency is conducting pro-
grams and activities and expending funds appropri-
ated to it in compliance with the Acts of the general
assembly, the Code, and any federal, state, or local
rules, or policies assigned to it by the governor, and
whether administrative or statutory changes are
needed to achieve the intent of the general assembly.

c.  Whether the state agency is conducting autho-
rized activities and programs pursuant to goals and
objectives established by statute, specific legislative
intent, the budget, the governor, or a long-range
plan, and whether alternatives which might produce
the desired results at a lower cost have been consid-
ered.

d.  Whether the state agency is conducting pro-
grams and activities and expending funds appropri-
ated to it in an efficient and effective manner, has
complied with all applicable laws and, if not, deter-
mine the causes.

e. Relationships within and among other gov-
ernmental agencies and programs including finan-
cial exchanges, coordination, inconsistent programs,
and areas of duplication or overlapping programs.

f. The productivity of the agency’s operations
measured in terms of cost-benefit relationships or
other accepted measures of effectiveness.

g.  Other criteria determined by the director.

4. Upon the completion of the program evalua-
tion or performance audit, the legislative fiscal direc-
tor shall provide a copy of the report to the govern-
ing official or board of the agency and afford the
agency a reasonable opportunity to respond to the
findings and recommendations of the report. The re-
sponse shall be included in the report and the report
released to the legislative council. Until its release
the report shall be regarded as confidential by all per-
sons properly having custody of it.

[C81, §2.55]

85 Acts, ch 65, §4; 86 Acts, ch 1245, §2008

2.56 and 2.57 Reserved.
LEGISLATIVE SERVICE BUREAU

2.58 Service bureau.

There is hereby created a legislative service bureau
which shall operate under the direction and control
of the legislative council. The administrative head of
the legislative service bureau shall be the director of
the bureau. The bureau shall co-operate with and
serve all members of the general assembly, the legis-
lative council, and committees of the general assem-
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bly. It shall upon proper request of members and
committees of the general assembly prepare research
reports upon any governmental matter. Such re-
search reports and the findings therein shall not con-
tain any recommendations. The bureau shall assist
and serve any standing or interim committee of the
general assembly upon request, approved by the leg-
islative council. The bureau shall draft and prepare
bills for committees and individual members of the
general assembly. Research and bill drafting re-
quests made between sessions shall be in the manner
provided for by the legislative council. The legisla-
tive council shall have the sole power and duty to al-
locate the work load of the bureau but may delegate
such duty to the legislative service bureau director.

[C58, §2.49; C62, 66, §2.52; C71, 73, 75, 77, 79, 81,
§2.58]

2.59 Director.

The director of the service bureau shall serve on
a full-time basis and shall have the following powers
and duties:

1. The director shall be in charge of the research
and bill drafting functions of the bureau.

2. The director shall employ and supervise all
employees of the legislative service bureau in such
positions and at such salaries as shall be authorized
by the legislative council.

3. Toemploy, with the approval of the legislative
council or its chairperson, such temporary employ-
ees as may be required to provide research and bill
drafting services prior to and during sessions of the
general assembly. Such employees shall be under the
supervision of the director and shall be paid from the
funds appropriated to the bureau.

4. With the approval of the legislative council or
its chairperson, the director may employ such tech-
nical consultants as may be necessary to provide re-
search and bill drafting services on a salary or fee
basis.

[C58, §2.50; C62, 66, §2.53; C71, 73, 75, 71, 79, 81,
§2.59]

2.60 Salary of director.

The salary of the director of the legislative service
bureau shall be set by the legislative council.

[C58, §2.51; C62, 66, §2.54; C71, 73, 75, 77,79, 81,
§2.60]

2.61 Requests for research.

Requests for research on governmental matters
may be made to the legislative service bureau by ei-
ther house of the general assembly, committees of ei-
ther house of the general assembly, special interim
committees of the general assembly, the legislative
council, or upon petition by twenty or more members
of the general assembly. Any legislative committee
may request the service bureau to do research on any
matter under consideration by such committee. For
each such request the legislative council may, if
deemed advisable, authorize a special interim study
committee to conduct the research study or may re-
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quest a standing committee to conduct such study.
Members on a study committee shall be appointed
by the council and shall consist of at least one mem-
ber of the council and such other members of the ma-
jority and minority parties of the senate and the
house of representatives as the council may desig-
nate. As far as practicable, a study committee shall
include members of standing committees concerned
with the subject matter of the study. No legislator
shall serve on more than two study committees.
Nonlegislative members having special knowledge of
the subject under study may be appointed by the
council to a study committee but such members shall
be nonvoting members of such committee. The legis-
lative service bureau shall assist study committees
on research studies when authorized by the legisla-
tive council.

[C58, §2.52; C62, 66, §2.55; C71, 73, 75, 77, 79, 81,
§2.61]

2.62 Powers.

Special interim study committees shall have the
following powers and duties:

1. Elect officers and adopt necessary rules for the
conduct of business.

2. Conduct research on any matter connected
with the study assigned by the legislative council.

3. Hold hearings.

4. Make regular progress reports to the legisla-
tive council.

5. Make a report, which may include recommen-
dations, to the legislative council. Copies of study
committee reports shall be made available to mem-
bers of the general assembly and may be made avail-
able to other interested individuals upon request.
The reports shall not be final until approved by the
legislative council.

[Ce2, 66, §2.57; C71, 73, 15, T1, 19, 81, §2.62]

2.63 Meetings.

Special interim study committees shall first meet
at the call of the ranking legislative council member
assigned to the study committee, and shall thereafter
meet at such time as study committee members shall
so designate. Any legislator may attend any study
committee meeting or any hearing held by a study
committee. All study committee meetings shall be
open to the public.

[C62, 66, §2.58; CT1, 73, 75, 77, 79, 81, §2.63]

2.64 Assistance by bureau,

The legislative service bureau may provide the fol-
lowing assistance to standing and special interim
study committees, as authorized by the legislative
council:

1. Handle administrative affairs, including cor-
respondence, record keeping, and scheduling of
meetings.

2. Perform the research required for any study.
Priority for studies shall be determined by the legis-
lative council.

3. Arrange for the help of state employees and
technical consultants whose assistance is needed.
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4. Prepare research reports, and, upon the re-
quest of a committee, prepare that commlttee s re-
port.

[C62, 66, §2.60; CT71, 73, 75, 77, 719, 81, §2.64]

2.65 Information and assistance.

The legislative service bureau may call upon any
department, agency or office in the state, or any po-
litical subdivision of the state, for such information
and assistance as may be needed in the performance
of the duties of the service bureau and such informa-
tion and assistance shall be furnished insofar as the
same shall be within the resources and authority of
such departments, agencies, offices, and political
subdivisions. Nothing herein shall be construed to
require the production or opening of any public rec-
ords which are required by law to be kept private or
confidential.

The service bureau may co-operate with other
states and the federal government in the exchange of
research reports, information, and materials.

[C58, §2.53; C62, 66, §2.61; C71, 73, 75, 77, 79, 81,
§2.65]

2.66 Office and supplies — expenses.

The office of the service bureau shall be located in
the statehouse. Supplies, postage, and equipment
may be requisitioned from the department of general
services. Expenses of the legislative service bureau
shall be paid upon the approval of the director of the
bureau and, if an extraordinary expense, upon the
approval of the legislative council or its chairperson.
Funds appropriated for per diem and expenses of the
legislative council, legislative fiscal committee, and
special interim study committees shall be paid and
administered in the manner provided by the legisla-
tive council.

[C58, §2.54; C62, 66, §2.62; C71, 73, 75, 77, 79, 81,
§2.66)

2.67 Repealed by 76 Acts, ch 1055, § 1(3).

2.68 Cities authorized to draw proposed pre-
cincts.

The council of any city which concludes that it is
likely to be necessary or desirable to redraw pre-
cinets in that city after the 1980 federal decennial
census may cause proposed precinct boundaries to
be drawn not later than January 31, 1977, in accor-
dance with all applicable requirements of law except
that more recent indicators of population may be
used in lieu of data from the 1970 federal decennial
census. The proposed precinct boundaries shall be of
no current legal force or effect in administration of
elections or of any other governmental function, and
drawing them shall not constitute a violation of sec-
tion 49.3. Proposed precinct boundaries so drawn
may be submitted to the census liaison commission
for use in developing a plan and form for reporting
of population data from the 1980 federal decennial
census for districting purposes.

Nothing in this section shall be construed to com-
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mit any city which has prepared proposed precinct

boundaries to adopt those boundaries in compliance

with sections 49.3 and 49.7 subsequent to the 1980

federal decennial census, nor to commit the general

assembly to follow the proposed precinct boundaries

in any redistricting required after that census.
[C77, 79, 81, §2.68]

2.69 to 2.75 Reserved.
LEGISLATIVE OVERSIGHT BUREAU

2.76 through 2.81 Repealed by 86 Acts, ch
1245, § 2042.

2.82 t0 2.90 Reserved.
BOUNDARY COMMISSION

2.91 Iowa boundary commission.

1. An Iowa boundary commission is established,
consisting of three members of the senate appointed
by the president of the senate, after consultation
with the majority leader and the minority leader of
the senate, and three members of the house of repre-
sentatives appointed by the speaker of the house.
The commission shall select a chairperson and shall
meet at the call of the chairperson.

2. Members shall be appointed to a term of four
years commencing on July 1 of the year of appoint-
ment. Vacancies shall be filled in the same manner
as original appointments are made and shall be for
the remainder of the unexpired term of the vacancy.
The members of the commission shall be reimbursed
for actual and necessary expenses incurred in the
performance of their duties and shall be paid the per
diem specified in section 2.10, subsection 6, for each
day in which engaged in the performance of their du-
ties. However, per diem and expenses shall not be
paid when the general assembly is actually in session
at the seat of government. Per diem and expenses of
the commission and its members shall be paid from
funds appropriated pursuant to section 2.12.

3. The commission is authorized to meet with
appropriate representatives of affected states, agen-
cies of those states and Iowa, and agencies of the
United States to discuss Iowa’s boundaries and prob-
lems related to those boundaries and to make period-
ic reports and recommendations to the general as-
sembly. The commission is authorized to expend
reasonable sums for the purchase of maps and other
information helpful to its discussions.

4. The commission may hold hearings with au-
thority to call witnesses, administer ocaths, issue sub-
poenas, and cite for contempt.

5. If a proposal is negotiated between Iowa and
affected states after meetings authorized under this
section, the attorney general of this state shall assist
the commission in drafting the necessary documents
to be approved by the Iowa general assembly in prep-
aration for the ratification of agreements between
Towa and affected states.
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Staff assistance for meetings of the commission
shall be provided by the legislative service bureau.

[CT9, 81, §2.91]

86 Acts, ch 1245, §2009; 90 Acts, ch 1223, §7; 91
Acts, ch 258, §6

Section 2.91 repealed July 1, 1993; 86 Acts, ch 1245, §2052; 90 Acts, ch 1028,
§1See also §568.14

Appointments by senate majority leader remain in effect until expiration of
term; 90 Acts, ch 1223, § 32

2.92 through 2.99 Reserved.
COMPUTER SUPPORT BUREAU

2.100 Computer support bureau.

A computer support bureau is established under
the direction and control of the legislative council.
The administrative head of the computer support
bureau is the director of the bureau. The computer
support bureau shall serve the general assembly and
the legislative council. The computer support bureau
shall also provide services and support for the com-
puter systems used by the legislative staff, the legis-
lative service bureau, the public information office,
the Code editor’s office, the office of the citizens’ aide
and the legislative fiscal bureau.

85 Acts, ch 65, §5

2.101 Director.

The director of the computer support bureau shall
serve on a full-time basis, and shall:

1. Employ and supervise all employees of the
computer support bureau in positions and at salaries
authorized by the legislative council.

2. Supervise all expenditures of the computer
support bureau with the approval of the legislative
council.

3. Advise the legislative council on matters relat-
ing to computer services and computer needs and
uses of the legislative computer system.

4. Cooperate with legislative agencies under the
control of the legislative council and the secretary of
the senate and the chief clerk of the house in devel-
oping and maintaining computer services required
by the legislative council and the general assembly.

85 Acts, ch 65, §6

2.102 Director — salary.

The salary of the director of the computer support
bureau shall be set by the legislative council.

85 Acts, ch 65, §7

2.103 Powers and duties.

The computer support bureau is responsible for
the operation and maintenance of the legislative
computer system. The bureau shall also advise the
legislative council and legislative agencies under its
control on uses and expanded capabilities of the leg-
islative computer system.

85 Acts, ch 65, §8

2.104 Budget.

Expenses of the computer support bureau shall be
paid upon approval of the director of the bureau. The
budget of the computer support bureau for each fis-
cal year shall be prepared by the director and sub-
mitted to the legislative council.

85 Acts, ch 65, §9

CHAPTER 2A

COMMISSION ON COMPENSATION, EXPENSES, AND SALARIES
FOR ELECTED STATE OFFICIALS

For specific salaries and salary ranges, see appropriations
in annual Acts of the G.A.

2A.1 Commission established.
2A.2 Terms.
2A.3 Expenses.

2A.1 Commission established.

A commission on compensation, expenses, and
salaries for elected state officials is established and
is referred to in this chapter as “the commission”.
The commission is composed of fifteen members,
five of whom shall be appointed by the governor, five
of whom shall be appointed by the majority leader of
the senate, and five of whom shall be appointed by
the speaker of the house of representatives. Mem-

2A.4 Meetings — duties.
2A.5 Consideration by general assembly.

bers of the commission shall be appointed without
regard to political affiliation and shall not be state of-
ficials or employees, employees of any state depart-
ment, board, commission, or agency or of any politi-
cal subdivision of the state.

[C73, 75, 77, 79, 81, §2A.1]

86 Acts, ch 1245, §2010
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2A.2 Terms.

Members of the commission shall serve for a term
of office of five years. A vacancy on the commission
shall be filled for the unexpired term in the same
manner as the original appointment was made.

[C73, 75, 77, 79, 81, §2A.2]

91 Acts, ch 97, §1

2A.3 Expenses.

Members of the commission shall serve without
compensation, but shall receive actual and necessary
expenses, including travel at the state rate. Payment
shall be made from funds available pursuant to sec-
tion 2.12; however, members appointed by the gover-
nor shall be paid from funds appropriated to the of-
fice of the governor.

[C73, 75, 77, 79, 81, §2A.3]

2A.4 Meetings — duties.

The commission shall elect its own chairperson
from among its membership and shall meet on the
call of the chairperson to review compensation and
expenses received by members of the general assem-
bly and salaries of the other elective state officials.
The commission shall review compensation and ex-
penses paid to members of the general assembly and

salaries paid to other elective state officials, and shall
review compensation, expenses, and salaries paid for
comparable positions in other states, the federal gov-
ernment, and private enterprise. Based on such
review and other factors deemed relevant, the com-
mission shall make its determination as to compen-
sation and expense levels for members of the general
assembly and as to salary levels for other elective
state officials to be recommended to the governor
and the members of the general assembly. No later
than February 1, 1973, and each two years thereaf-
ter, the commission shall report to the governor and
to the general assembly its recommendations for
compensation and expenses for members of the gen-
eral assembly and for salaries for other elective state
officials.

[C73, 75, 77, 79, 81, §2A.4]

87 Acts, ch 227, §32

2A.5 Consideration by general assembly.

The general assembly shall consider the recom-
mendations of the commission in determining com-
pensation and expenses for members of the general
assembly and salaries for other elective state offi-
cials.

[C78, 75, 77, 79, 81, §2A.5]

CHAPTER 2B

LEGAL PUBLICATIONS

2B.1 Iowa Code and administrative code divisions —
editors.

2B.2 through 2B.4 Reserved.

2B.5 Duties of administrative code division.

2B.6 Duties of Iowa Code division.

2B.7 through 2B.9 Reserved.

2B.10  Session laws.

2B.11  Reserved.

2B.1 Jowa Code and administrative code di-
visions — editors.

1. The Iowa Code and administrative code divi-
sions are established within the legislative service
bureau.

2. 'The director of the legislative service bureau
shall appoint the Iowa Code editor and the adminis-
trative code editor, subject to the approval of the leg-
islative council, as provided in section 2.42. The
Iowa Code editor and the administrative code editor
shall serve as the heads of their respective divisions,
at the pleasure of the director of the legislative ser-
vice bureau, and subject to the approval of the legis-
lative council.

2B.12 Iowa Code and Code Supplement.

2B.13  Editorial powers and duties.

2B.14  through 2B.16 Reserved.

2B.17 Citations — official statutes.

2B.18  through 2B.20 Reserved.

2B.21  Availability of parts of the Iowa Code and
administrative code.

2B.22  Appropriation.

3. The Iowa Code and administrative code divi-
sions are responsible for the editing, compiling, and
proofreading of the publications they prepare, as
provided in this chapter and notwithstanding sec-
tion 18.76. The Iowa Code division is entitled to the
temporary possession of the original enrolled Acts
and resolutions as necessary to prepare them for
publication.

[C51, §46; R60, §62, 113, 115, 144; C73, §35, 155,
156; C97, p. 5, §38, 216; S13, p. 3; SS15, §224-¢, -h;
C24, 217, 31, 35, 39, §156; C46, 50, 54, 58, 62, 66,
§14.3; C71, §14.5; C73, 75, 77, 79, 81, §14.1]

91 Acts, ch 258, §8
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C93, §2B.1

See also §2.42(11)
Section transferred from §14.1

2B.2 through 2B.4 Reserved.

2B.5 Duties of administrative code division.

The administrative code division shall:

1. Cause the Iowa administrative bulletin and
the Iowa administrative code to be published as pro-
vided in chapter 17A.

2. Cause the Iowa court rules to be published, as
directed by the supreme court after consultation
with the legislative council. The Iowa court rules
shall consist of all rules prescribed by the supreme
court. The court rules shall be published in loose-leaf
form, appropriately indexed, and supplements shall
be prepared and distributed as directed by the su-
preme court. The Iowa court rules and supplements
to the court rules shall be priced as provided in sec-
tion 7A.22.

3. Cause to be published annually in pamphlet
form a correct list of state officers and deputies,
members of boards and commissions, judges of the
supreme, appellate, and district courts including dis-
trict associate judges and judicial magistrates, and
members of the general assembly. The offices of the
governor and secretary of state shall cooperate in the
preparation of the list. This pamphlet shall be pub-
lished as soon after July 1 as it becomes apparent
that it will be reasonably current.

4. Notify the administrative rules coordinator if
a rule is not in proper style or form.

5. Perform other duties as directed by the direc-
tor of the legislative service bureau, the legislative
council, or the administrative rules review commit-
tee and as provided by law.

91 Acts, ch 258, §9

CS91, §14.5

C93, §2B.5

Section transferred from §14.5

2B.6 Duties of Iowa Code division.

The Iowa Code division shall:

1. Submit recommendations as the Iowa Code
editor deems proper to each general assembly for the
purpose of amending, revising, codifying, and repeal-
ing portions of the statutes which are inaccurate, in-
consistent, outdated, conflicting, redundant, or am-
biguous, and present the recommendations in bill
form to the appropriate committees of the general
assembly.

2. Cause the annual session laws to be published,
as provided in section 2B.10, including copies of all
Acts and joint resolutions passed at each session of
the general assembly.

3. Cause the Iowa Code and Iowa Code Supple-
ment to be published as provided in section 2B.12.

4. Perform other duties as directed by the direc-
tor of the legislative service bureau or the legislative
council and as provided by law.

[C51, §46; R60, §62, 113, 115, 144; C73, §35, 155,
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156; C97, p. 5, §38, 216; S13, p. 3; SS15, §224-¢, -h;
C24, 217, 31, 35, 39, §156; C46, 50, 54, §14.3; C54, 58,
62, 66, §14.3, 17A.9; C71, 73, 75, 77, 79, 81, §14.6; 82
Acts, ch 1061, §1]

91 Acts, ch 258, §10

C93, §2B.6

See §7.17, 17A 6
Section transferred from §14.6

2B.7 through 2B.9 Reserved.

2B.10 Session laws.

1. The arrangement of the Acts and resolutions,
and the size, style, type, binding, general arrange-
ment, and tables of the session laws shall be printed
and published in the manner determined by the Iowa
Code editor in accordance with the policies set by the
legislative council as provided in section 2.42.

2. Chapters of the first regular session shall be
numbered from one and chapters of the second regu-
lar session shall be numbered from one thousand
one.

3. Rules filed by the supreme court shall be in-
cluded in accordance with section 602.4202.

4. Alist of elective state officers and deputies, su-
preme court justices, judges of the court of appeals,
and members of the general assembly shall be pub-
lished annually with the session laws.

5. A statement of the condition of the state trea-
sury shall be included, as provided by the Constitu-
tion of the State of Iowa. The statement shall be fur-
nished by the director of revenue and finance.

6. The enrolling clerks of the house and senate
shall arrange for the Iowa Code division to receive
suitable copies of all Acts and resolutions as soon as
they are enrolled.

7. A notation of the filing of an estimate of a
state mandate prepared by the legislative fiscal bu-
reau pursuant to section 25B.5 shall be included in
the session laws with the text of an enacted bill or
joint resolution containing the state mandate.

[C73, §36; C97, §39; SS15, §224-1; C24, 27, 31, 35,
§162, 162-d1, 163, 164, 165, 167; C39, §221.1~
221.5; C46, 50, 54, 58, 62, 66, 71, 73, 75, 71, 79, 81,
§14.10]

83 Acts, ch 186, §10004, 10201; 91 Acts, ch 258,
§11; 92 Acts, ch 1123, §3

C93, §2B.10

See Constitution, Art. I1I, §18; §7A.3
NEW subsection 7
Section transferred from §14.10

2B.11 Reserved.

2B.12 Jowa Code and Code Supplement.

1. A new Iowa Code shall be issued as soon as
possible after the final adjournment of the second
regular session of the general assembly. A new Code
Supplement shall be issued as soon as possible after
the first regular session of the general assembly. A
Code Supplement may be issued after a special ses-
sion of the general assembly or as required by the
legislative council.
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2. The entire Iowa Code shall be maintained on
a computer data base which shall be updated as soon
as possible after each session of the general assem-
bly. The Iowa Code and Code Supplement shall be
prepared and printed on a good quality of paper in
one or more volumes, in the manner determined by
the Iowa Code editor in accordance with the policies
of the legislative council, as provided in section 2.42.

3. An edition of the Iowa Code or Code Supple-
ment shall contain each Code section in its new or
amended form. However, a new section or amend-
ment which does not take effect until after the prob-
able publication date of a succeeding Iowa Code or
Code Supplement may be deferred for publication in
that succeeding Iowa Code or Code Supplement. The
sections shall be inserted in each edition in a logical
order as determined by the Iowa Code editor in ac-
cordance with the policies of the legislative council.

4. Each section of an Iowa Code or Code Supple-
ment shall be indicated by a number printed in bold-
face type and shall have an appropriate headnote
printed in boldface type.

5. Appropriate historical references or source
notes may be placed following each section.

6. TheIowa Code published after the second reg-
ular session of the general assembly shall include:

‘a. An analysis of the Code by titles and chapters.

b. The Declaration of Independence.

c. The Articles of Confederation.

d. The Constitution of the United States.

e. The laws of the United States relating to the
authentication of records.

f.  The Constitution of the State of Iowa.

g. The Act admitting Iowa into the union as a
state.

h. A chapter title, number, and chapter analysis
at the head of each chapter. The chapter number
shall be printed at the top of each page.

i. All of the statutes of Iowa of a general and per-
manent nature, except as provided in subsection 3.

J. A comprehensive index and a summary index
covering the Constitution and statutes of the state
of Towa.

7. The Code Supplement published after the
first regular session of the general assembly shall in-
clude:

a. Allof the statutes of Iowa of a general and per-
manent nature which were enacted or amended dur-
ing that session, except as provided in subsection 3,
and an indication of all sections repealed during that
session, and any amendments to the Constitution of
the State of Iowa passed by the general assembly in
that session.

b. A chapter title and number for each chapter or
part of a chapter included.

¢. An index covering the material included.

8. A Code or Code Supplement may include ap-
propriate tables showing the disposition of Acts of
the general assembly and other reference material as
determined by the Iowa Code editor in accordance
with policies of the legislative council.

[C97, p. 5; S13, p. 3; C24, 27, 31, 35, 39, §168; C46,
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50, 54, 58, 62, 66, 71, 73, 75, 77, 719, 81, §14.12; 82
Acts, ch 1061, §2-4]

91 Acts, ch 258, §12

C93, §2B.12

See also §2.42, 2B.15
Section transferred from §14.12

2B.13 Editorial powers and duties.

1. The Iowa Code editor in preparing the copy
for an edition of the Iowa Code or a Code Supple-
ment, and the administrative code editor in prepar-
ing the copy for an edition of the Iowa administra-
tive code or bulletin may:

a. Correct misspelled words and grammatical
and clerical errors including punctuation but with-
out changing the meaning.

b. Correct internal references to sections which
are cited erroneously or have been repealed, and
names of agencies, officers, or other entities which
have been changed, when there appears to be no
doubt as to the proper methods of making the cor-
rections. The Code editor shall maintain a record of
the corrections made under this paragraph. The rec-
ord shall be available to the public.

¢. Transfer, divide, or combine sections or parts
of sections and add or amend headnotes to sections
and subsections. Pursuant to section 3.3, the head-
notes are not part of the law.

2. The Iowa Code editor may prepare and pub-
lish comments deemed necessary for a proper expla-
nation of the manner of printing a section or chapter
of the Iowa Code. .

3. The Iowa Code editor, in preparing the copy
for an edition of the Iowa Code or a Code Supple-
ment, and the administrative code editor in prepar-
ing the copy for an edition of the Iowa administra-
tive code, shall edit the copy in order that words
which designate one gender are changed to reflect
both genders when the provisions of law apply to
persons of both genders.

4. The Iowa Code editor shall seek direction
from the senate committee on judiciary and the
house committee on judiciary and law enforcement
when making Iowa Code or Code Supplement
changes, and the administrative code editor shall
seek direction from the administrative rules review
committee and the administrative rules coordinator
when making Iowa administrative code changes,
which appear to require substantial editing and
which might otherwise be interpreted to exceed the
scope of the authority granted in this section.

5. The Iowa Code editor and the administrative
code editor shall maintain a record of the changes
made under this section. The record shall be avail-
able to the public.

6. The Iowa Code editor and the administrative
code editor shall not make editorial changes which
go beyond the authority granted in this section or
other law.

7. The effective date of all editorial changes in an
edition of the [owa Code or a Code Supplement is the
date the legislative council approves the selling price .
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for that publication. The effective date of all editori-
al changes for the Iowa administrative code is the
date those changes are published in the Iowa admin-
istrative code.

[C24, 27, 31, 35, 39, §169; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §14.13]

84 Acts, ch 1117, §1; 85 Acts, ch 195, §1; 86 Acts,
ch 1242, §5, 6; 91 Acts, ch 258, §13

C93, §2B.13

Section transferred from §14.13

2B.14 through 2B.16 Reserved.

2B.17 Citations — official statutes.

1. The permanent Iowa Codes and Code Supple-
ments published subsequent to the adjournment of
the 1982 regular session of the Sixty-ninth General
Assembly shall be known and may be cited as “lowa
Code chapter (or section) ........ ”, or “Iowa Code Sup-
plement chapter (or section) ........ ”, inserting the ap-
propriate chapter or section number. If the year of
edition is needed, it may be inserted before or after
the words “Iowa Code” or “Iowa Code Supplement”.
In Iowa publications, the word “Iowa” may be omit-
ted if the meaning is clear.

2. The session laws of each general assembly
shall be known as “Acts of the ........ General Assem-
bly, ........ Session, Chapter (or File No.) ........ , Sec-
tion ........ ” (inserting the appropriate numbers) and
shall be cited as “........ Towa Acts, chapter ........ , sec-
tion ........ ” (inserting the appropriate year, chapter,
and section number).

3. The Iowa Code, Code Supplement, and ses-
sion laws published under authority of the state are
the only authoritative publications of the statutes of
this state. No other publications of the statutes of
the state shall be cited in the courts or in the reports
or rules of the courts.
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4. The Iowa administrative code and the Iowa
administrative bulletin shall be cited as provided in
section 17A.6.

[C24, 27, 31, 35, 39, §172; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 719, 81, §14.17; 82 Acts, ch 1061, §5]

91 Acts, ch 258, §14

C93, §2B.17

Section transferred from §14.17

2B.18 through 2B.20 Reserved.

2B.21 Availability of parts of the Iowa Code
and administrative code.

The Iowa Code division and the administrative
code division, in accordance with policies established
by the legislative council, may cause parts of the
Iowa Code or administrative code to be made avail-
able for the use of public officers and other persons.
This authority shall be exercised in a manner
planned to avoid delay in the other publications of
the divisions.

[C97, p. 5; S13, p. 3; C24, 27, 31, 35, 39, §176; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §14.21]

83 Acts, ch 181, §1; 85 Acts, ch 197, §2; 86 Acts,
ch 1238, §1; 91 Acts, ch 258, §15

C93, §2B.21

See also §7A.27
Section transferred from §14.21

2B.22 Appropriation.

There is hereby appropriated out of any money in
the treasury not otherwise appropriated an amount
sufficient to defray all expenses incurred in the car-
rying out of the provisions of this chapter.

[C24, 27, 31, 35, 39, §177; C46, 50, 54, 58, 62, 66,
71,73, 75, 77, 79, 81, §14.22]

C93, §2B.22

Section transferred from §14.22

CHAPTER 2C
CITIZENS’ AIDE

This chapter not enacted as a part of this
title; transferred from chapter 601G in Code 1993

2C.1 Definitions.

2C.2 Office established.

2C.3 Appointment — vacancy.

2C.4 Citizen of United States and resident of Iowa.
2C.5 Term — removal.

2C.6 Deputy — assistant for penal agencies.
2C.7 Prohibited activities.

2C.8 Closed files.

2C.9 Powers.

2C.10  No charge for services.

2C.11  Subjects for investigations.

2C.12 Complaints investigated.

2C.13  No investigation — notice to complainant.
2C.14  Institutionalized complainants.
2C.15  Reports critical of agency or officer.
2C.16 Recommendations to agency.

2C.17  Publication of conclusions.

2C.18  Report to general assembly.

2C.19  Disciplinary action recommended.
2C.20 Immunities.

2C.21  Witnesses.

2C.22  Penalties.

2C.23  Citation.
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2C.1 Definitions.

As used in this chapter:

1. “Administrative action” means any policy or
action taken by an agency or failure to act pursuant
to law.

2. “Agency” means all governmental entities, de-
partments, boards, commissions, councils or institu-
tions, and any officer, employee or member thereof
acting or purporting to act in the exercise of official
duties, but it does not include:

a. Any court or judge or appurtenant judicial
staff.

b. The members, committees, or permanent or
temporary staffs of the Iowa general assembly.

¢. The governor of Iowa or the governor’s per-
sonal staff.

d. Any instrumentality formed pursuant to an
interstate compact and answerable to more than one
state.

3. “Employee” means any employee of an agency.

4. “Officer” means any officer of an agency.

5. “Person” means an individual, aggregate of in-
dividuals, corporation, partnership, or unincorpo-
rated association.

[C73, 75, 77, 79, 81, §601G.1]

93, §2C.1

Section transferred from §601G.1
Subsections renumbered to alphabetize

2C.2 Office established.

The office of citizens’ aide is established.
[C78, 75, 77, 79, 81, §601G.2]

C9a3, §2C.2

Section transferred from §601G.2

2C.3 Appointment — vacancy.

The citizens’ aide shall be appointed by the legisla-
tive council with the approval and confirmation of a
constitutional majority of the senate and with the
approval and confirmation of a constitutional major-
ity of the house of representatives. The legislative
council shall fill a vacancy in this office in the same
manner as the original appointment. If the appoint-
ment or vacancy occurs while the general assembly
is not in session, such appointment shall be reported
to the senate and the house of representatives within
thirty days of their convening at their next regular
session for approval and confirmation.

The citizens’ aide shall employ and supervise all
employees under the citizens’ aide’s direction in such
positions and at such salaries as shall be authorized
by the legislative council. The legislative council
shall hear and act upon appeals of aggrieved employ-
ees of the office of the citizens’ aide.

[C73, 75, 71, 79, 81, §601G.3]

C93, §2C.3

Section transferred from §601G.3

2C.4 Citizen of United States and resident of
Towa.

The citizens’ aide shall be a citizen of the United
States and a resident of the state of Iowa, and shall
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be qualified to analyze problems of law, administra-
tion and public policy.

[C73, 75, 77, 79, 81, §601G.4]

C93, §2C.4

Section transferred from §601G.4

2C.5 Term —— removal.

The citizens’ aide shall hold office for four years
from the first day in July of the year of approval by
the senate and the house of representatives, and
until a successor is appointed by the legislative coun-
cil, unless the citizens’ aide can no longer perform
the official duties, or is removed from office. The citi-
zens’ aide may at any time be removed from office by
constitutional majority vote of the two houses of the
general assembly or as provided by chapter 66. If a
vacancy occurs in the office of citizens’ aide, the dep-
uty citizens’ aide shall act as citizens’ aide until the
vacancy is filled by the legislative council.

[C73, 75, 77, 79, 81, §601G.5]

C93, §2C.5

Section transferred from §601G.5

2C.6 Deputy — assistant for penal agencies.

The citizens’ aide shall designate one of the mem-
bers of the staff as the deputy citizens’ aide, with au-
thority to act as citizens’ aide when the citizens’ aide
is absent from the state or becomes disabled. The
citizens’ aide may delegate to members of the staff
any of the citizens’ aide’s authority or duties except
the duty of formally making recommendations to
agencies or reports to the governor or the general as-
sembly.

The citizens’ aide shall appoint an assistant who
shall be primarily responsible for investigating com-
plaints relating to penal or correctional agencies.

[C73, 75, 77, 79, 81, §601G.6]

84 Acts, ch 1046, §1

C93, §2C.6

Section transferred from §601G.6

2C.7 Prohibited activities.

Neither the citizens’ aide nor any member of the
staff shall:

1. Hold another public office of trust or profit
under the laws of this state other than the office of
notary public.

2. Engage in other employment for remunera-
tion with an agency against which a complaint may
be filed under this chapter or that could create a con-
flict of interest or interfere in the performance of the
person’s duties under this chapter.

3. Knowingly engage in or maintain any business
transactions with persons employed by agencies
against whom complaints may be made under the
provisions of this chapter.

4. Be actively involved in partisan affairs.

[C78, 75, 77, 79, 81, §601G.7]

84 Acts, ch 1046, §2

Ca3, §2C.7

Section transferred from §601G.7
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2C.8 Closed files.

The citizens’ aide may maintain secrecy in respect
to all matters including the identities of the com-
plainants or witnesses coming before the citizens’
aide, except that the general assembly, any standing
committee of the general assembly or the governor
may require disclosure of any matter and shall have
complete access to the records and files of the citi-
zens’ aide. The citizens’ aide may conduct private
hearings.

[C73, 75, 77, 79, 81, §601G.8]

C93, §2C.8

Section transferred from §601G.8

2C.9 Powers.

The citizens’ aide may:

1. Investigate, on complaint or on the citizens’
aide’s own motion, any administrative action of any
agency, without regard to the finality of the adminis-
trative action, except that the citizens’ aide shall not
investigate the complaint of an employee of an agen-
cy in regard to that employee’s employment relation-
ship with the agency. A communication or receipt of
information made pursuant to the powers prescribed
in this chapter shall not be considered an ex parte
communication as described in the provisions of sec-
tion 17A.17.

2. Prescribe the methods by which complaints
are to be made, received, and acted upon; determine
the scope and manner of investigations to be made;
and, subject to the requirements of this chapter, de-
termine the form, frequency, and distribution of the
conclusions and recommendations of the citizens’
aide.

3. Request and receive from each agency assis-
tance and information as necessary in the perfor-
mance of the duties of the office. Notwithstanding
section 22.7, pursuant to an investigation the citi-
zens’ aide may examine any and all records and doc-
uments of any agency unless its custodian demon-
strates that the examination would violate federal
law or result in the denial of federal funds to the
agency. Confidential documents provided to the citi-
zens’ aide by other agencies shall continue to main-
tain their confidential status. The citizens’ aide is
subject to the same policies and penalties regarding
the confidentiality of the document as an employee
of the agency. The citizens’ aide may enter and in-
spect premises within any agency’s control and may
observe proceedings and attend hearings, with the
consent of the interested party, including those held
under a provision of confidentiality, conducted by
any agency unless the agency demonstrates that the
attendance or observation would violate federal law
or result in the denial of federal funds to that agency.
This subsection does not permit the examination of
records or access to hearings and proceedings which
are the work product of an attorney under section
22.7, subsection 4, or which are privileged communi-
cations under section 622.10.

4, Issue a subpoena to compel any person to ap-
pear, give sworn testimony, or produce documentary
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or other evidence relevant to a matter under inquiry.
The citizens’ aide, deputies, and assistants of the cit-
izens’ aide may administer oaths to persons giving
testimony before them. If a witness either fails or re-
fuses to obey a subpoena issued by the citizens’ aide,
the citizens’ aide may petition the district court hav-
ing jurisdiction for an order directing obedience to
the subpoena. If the court finds that the subpoena
should be obeyed, it shall enter an order requiring
obedience to the subpoena, and refusal to obey the
court order is subject to punishment for contempt.
5. Establish rules relating to the operation, orga-
nization, and procedure of the office of the citizens’
aide. The rules are exempt from chapter 17A and
shall be published in the Iowa administrative code.
[C73,75,71,79, 81, §601G.9; 82 Acts, ch 1026, §1]
88 Acts, ch 1247, §1; 89 Acts, ch 296, §78
C93, §2C.9

Section transferred from §601G.9

2C.10 No charge for services.

No monetary or other charge shall be levied upon
any person as a prerequisite to presentation of a
complaint to the citizens’ aide.

[C73, 75, 77, 79, 81, §601G.10]

C93, §2C.10

Section transferred from §601G.10

2C.11 Subjects for investigations.

An appropriate subject for investigation by the of-
fice of the citizens’ aide is an administrative action
that might be:

1. Contrary to law or regulation.

2. Unreasonable, unfair, oppressive, or inconsis-
tent with the general course of an agency’s function-
ing, even though in accordance with law.

3. Based on a mistake of law or arbitrary in as-
certainments of fact.

4. Based on improper motivation or irrelevant
consideration.

5. Unaccompanied by an adequate statement of
reasons. The citizens’ aide may also be concerned
with strengthening procedures and practices which
lessen the risk that objectionable administrative ac-
tions will occur.

[C73, 75, 77, 79, 81, §601G.11]

C93, §2C.11

Section transferred from §601G.11

2C.12 Complaints investigated.

The citizens’ aide may receive a complaint from
any source concerning an administrative action. The
citizens’ aide shall conduct a suitable investigation
into the administrative actions complained of unless
the citizens’ aide finds substantiating facts that:

1. The complainant has available another reme-
dy or channel of complaint which the complainant
could reasonably be expected to use.

2. The grievance pertains to a matter outside the
citizens’ aide power.

3. The complainant has no substantive or proce-
dural interest which is directly affected by the matter
complained about.
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4. The complaint is trivial, frivolous, vexatious,
or not made in good faith.

5. Other complaints are more worthy of atten-
tion.

6. The citizens’ aide resources are insufficient for
adequate investigation.

7. The complaint has been delayed too long to
justify present examination of its merit.

The citizens’ aide may decline to investigate a
complaint, but shall not be prohibited from inquiring
into the matter complained about or into related
problems at some future time.

[C73, 75, 77, 79, 81, §601G.12]

C93, §2C.12

Section transferred from §601G.12

2C.13 No investigation — notice to com-
plainant.

If the citizens’ aide decides not to investigate, the
complainant shall be informed of the reasons for the
decision. If the citizens’ aide decides to investigate,
the complainant and the agency shall be notified of
the decision. After completing consideration of a
complaint, whether or not it has been invéstigated,
the citizens’ aide shall without delay inform the com-
plainant of the fact, and if appropriate, shall inform
the administrative agency involved. The citizens’
aide shall on request of the complainant, and as ap-
propriate, report the status of the investigation to
the complainant.

[C73,75,77,79, 81, §601G.13; 82 Acts, ch 1026, §2]

C93, §2C.13

Section transferred from §601G.13

2C.14 Institutionalized complainants.

A letter to the citizens’ aide from a person in a cor-
rectional institution, a hospital, or other institution
under the control of an administrative agency shall
be immediately forwarded, unopened to the citizens’
aide by the institution where the writer of the letter
is a resident. A letter from the citizens’ aide to such
a person shall be immediately delivered, unopened to
the person.

[C73, 75, 77, 79, 81, §601G.14]

C93, §2C.14

Section transferred from §601G.14

2C.15 Reports critical of agency or officer.

Before announcing a conclusion or recommenda-
tion that criticizes an agency or any officer or em-
ployee, the citizens’ aide shall consult with that
agency, officer or employee, and shall attach to every
report sent or made under the provisions of this
chapter a copy of any unedited comments made by
or on behalf of the officer, employee, or agency.

[C73, 75, 77, 79, 81, §601G.15]

C93, §2C.15

Section transferred from §601G.15

2C.16 Recommendations to agency.

If, having considered a complaint and whatever
material the citizens’ aide deems pertinent, the citi-
zens’ aide finds substantiating facts that:
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1. A matter should be further considered by the
agency;

2. An administrative action should be modified
or canceled;

3. A rule on which an administrative action is
based should be altered;

4. Reasons should be given for an administrative
action; or

5. Any other action should be taken by the agen-
cy, the citizens’ aide shall state the recommenda-
tions to the agency. If the citizens’ aide requests, the
agency shall, within twenty working days notify the
citizens’ aide of any action taken on the recommen-
dations or the reasons for not complying with them.

If the citizens’ aide believes that an administrative
action has occurred because of laws of which results
are unfair or otherwise objectionable, the citizens’
aide shall notify the general assembly concerning de-
sirable statutory change.

[C73, 75, 77, 19, 81, §601G.16]

C93, §2C.16

Section transferred from §601G.16

2C.17 Publication of conclusions.

The citizens’ aide may publish the conclusions,
recommendations, and suggestions and transmit
them to the governor, the general assembly or any of
its committees. When publishing an opinion adverse
to an administrative agency or official the citizens’
aide shall, unless excused by the agency or official af-
fected, include with the opinion any unedited reply
made by the agency.

Any conclusions, recommendations, and sugges-
tions so published may at the same time be made
available to the news media or others who may be
concerned.

[C78, 75, 77, 79, 81, §601G.17]

C93, §2C.17

Section transferred from §601G.17

2C.18 Report to general assembly.

The citizens’ aide shall by April 1 of each year sub-
mit an economically designed and reproduced report
to the general assembly and to the governor concern-
ing the exercise of the citizens’ aide functions during
the preceding calendar year. In discussing matters
with which the citizens’ aide has been concerned, the
citizens’ aide shall not identify specific persons if to
do so would cause needless hardship. If the annual
report criticizes a named agency or official, it shall
also include unedited replies made by the agency or
official to the criticism, unless excused by the agency
or official affected.

[C78,75,77,79, 81, §601G.18; 82 Acts, ch 1026, §3]

C93, §2C.18

Section transferred from §601G.18

2C.19 Disciplinary action recommended.

If the citizens’ aide believes that any public offi-
cial, employee or other person has acted in a manner
warranting criminal or disciplinary proceedings, the
citizens’ aide shall refer the matter to the approprl-
ate authorities.
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[CT3, 75, 77, 79, 81, § 601G.19]
93, §2C.19

Section transferred from §601G.19

2C.20 Immunities.

No civil action, except removal from office as pro-
vided in chapter 66, or proceeding shall be com-
menced against the citizens’ aide or any member of
the staff for any act or omission performed pursuant
to the provisions of this chapter unless the act or
omission is actuated by malice or is grossly negligent,
nor shall the citizens’ aide or any member of the staff
be compelled to testify in any court with respect to
any matter involving the exercise of the citizens’
aide’s official duties except as may be necessary to
enforce the provisions of this chapter.

[C73, 75, 77, 79, 81, §601G.20]

C93, §2C.20

Section transferred from §601G.20

2C.21 Witnesses.

A person required by the citizens’ aide to provide
information shall be paid the same fees and travel al-
lowances as are extended to witnesses whose atten-
dance has been required in the district courts of this
state. Officers and employees of an agency shall not
be entitled to such fees and allowances. A person

STATUTES AND RELATED MATTERS, §3.1

who, with or without service of compulsory process,
provides oral or documentary information requested
by the citizens’ aide shall be accorded the same privi-
leges and immunities as are extended to witnesses in
the courts of this state, and shall also be entitled to
be accompanied and advised by counsel while being
questioned.

[C73, 75, 717, 79, 81, §601G.21]

C93, §2C.21

Section transferred from §601G.21

2C.22 Penalties.

A person who willfully obstructs or hinders the
lawful actions of the citizens’ aide or the citizens’
aide’s staff, or who willfully misleads or attempts to
mislead the citizens’ aide in the citizens’ aide’s inqui-
ries, shall be guilty of a simple misdemeanor.

[C73, 75, 77, 79, 81, §601G.22]

C93, §2C.22

Section transferred from §601G.22

2C.23 Citation.

This chapter shall be known and may be cited as
the “Towa Citizens’ Aide Act”.

[C73, 75, 77, 79, 81, §601G.23]

C93, §2C.23

Section transferred from §601G.23

CHAPTER 3

STATUTES AND RELATED MATTERS

3.1 Form of bills.

3.2 Bill drafting instructions.

3.3 Headnotes and historical references.

3.4 Bills — approval — passage over veto.

3.5 Failure of governor to return bill.

3.6 Acts — where deposited — nullification
resolutions.

3.7 Effective dates of Acts and resolutions.

3.8 Publication of Acts. Repealed by 87 Acts, ch 1,
§2.

3.9 Designation of papers. Repealed by 87 Acts, ch 1,
§2. )

3.1 Form of bills.

Bills designed to amend, revise, codify, or repeal
a law:

1. Shall refer to the numbers of the sections or
chapters of the Code or Code Supplement to be
amended or repealed, but it is not necessary to refer
to the sections or chapters in the title.

2. Shall refer to the session of the general assem-
bly and the sections and chapters of the Acts to be
amended if the bill relates to a section or sections of

3.10  Acts effective — certification. Repealed by 87
Acts,ch 1, § 2.

3.11  Private Acts — when effective.

3.12  Appropriations — effective for fiscal year.

3.13  Pro rata disbursement of appropriations.

3.14  Certain appropriations prohibited.

3.15  Copies of Acts effective by publication. Repealed
by 87 Acts, ch 1, § 2.

3.16  Cost of publishing. Repealed by 87 Acts, ch 1, § 2.

3.17  to0 3.19 Reserved.

3.20  Directions to future general assemblies.

an Act not appearing in the Code or codified in a sup-
plement to the Code.

3. All references to statutes shall be expressed in
numerals, and if omitted the Code editor in prepar-
ing Acts for publication in the session laws shall sup-
ply the numerals.

4. The title to a bill shall contain a brief state-
ment of the purpose of the bill, however all detail
matters properly connected with the subject so ex-
pressed may be omitted from the title.
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[C73, §38; C97, §41; S13, §41-a, -b; C24, 27, 31, 35,
39, §47; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§3.1]

84 Acts, ch 1067, §2; 90 Acts, ch 1168, §2

Form and style of printing bills, §7A.18

3.2 Bill drafting instructions.

The legislative council shall, in consultation with
the director of the legislative service bureau and the
Code editor, promulgate rules and instructions for
the drafting of legislative bills and resolutions not
otherwise in conflict with the provisions of law and
the rules of the senate and the house.

[CT71, 73, 75, 77, 19, 81, §3.2]

3.3 Headnotes and historical references.

Proper headnotes may be placed at the beginning
of a section of a bill, and at the end of the section
there may be placed a reference to the section num-
ber of the Code, or any session law from which the
matter of the bill was taken, but, except as provided
in the Uniform Commercial Code, section 554.1109,
neither said headnotes nor said historical references
shall be considered as a part of the law as enacted.

[C24, 27,31, 35, 39, §49; C46, 50, 54, 58, 62, 66, 71,
73,75, 717, 79, 81, §3.3]

3.4 Bills — approval — passage over veto.

If the governor approves a bill, the governor shall
sign and date it; if the governor returns it with objec-
tions and it afterwards passes as provided in the
Constitution, a certificate, signed by the presiding
officer of each house in the following form, shall be
endorsed thereon or attached thereto: “This bill (or
this item of an appropriation bill, as the case may
be), having been returned by the governor, with ob-
jections, to the house in which it originated, and,
after reconsideration, having again passed both
houses by yeas and nays by a vote of two-thirds of
the members of each house, has become a law this
............ day of .o

An “appropriation bill” means a bill which has as
its primary purpose the making of appropriations of
money from the public treasury.

[C51, §16, 17; R60, §19, 20; C73, §28, 29; C97, §32;
C24, 27, 31, 35, 39, §50; C486, 50, 54, 58, 62, 66, 71,
73,75, 77, 79, 81, §3.4]

86 Acts, ch 1245, §2011

Constitutional provision, (codified) Art. 111, §16

3.5 Failure of governor to return bill.

When a bill has passed the general assembly, and
is not returned by the governor within three days as
provided in the Constitution, it shall be authenticat-
ed by the secretary of state endorsing thereon: “This
bill, having remained with the governor three days
(Sunday excepted), the general assembly being in
session, has become a law this ............ day of .........

Secretary of State.”
[C51, §18; R60, §21; C73, §30; C97, §33; C24, 27,

34

31, 35, 39, §51; C46, 50, 54, 58, 62, 66, 71, 73, 75, 17,
79, 81, §3.5]

Constitutional provision, (codified) Art. 111, §16

3.6 Acts — where deposited — nullification
resolutions.

The original Acts of the general assembly shall be
deposited with and kept by the secretary of state.

The secretary of state shall submit to the adminis-
trative code editor a copy of any resolution nullifying
an administrative rule which is passed by the general
assembly pursuant to Article III, section 40 of the
Constitution of the State of Iowa.

[C51, §19; R60, §22; C73, §31; C97, §34; C24, 27,
31, 35, 39, §52; C486, 50, 54, 58, 62, 66, 71, 73, 75, 71,
79, 81, §3.6]

91 Acts, ch 42, §1

3.7 Effective dates of Acts and resolutions.

1. All Acts and resolutions of a public nature
passed at regular sessions of the general assembly
shall take effect on the first day of July following
their passage, unless some other specified time is
provided in an Act or resolution.

2. All Acts and resolutions of a public nature
which are passed prior to July 1 at a regular session
of the general assembly and which are approved by
the governor on or after July 1, shall take effect
forty-five days after approval. However, this subsec-
tion shall not apply to Acts provided for in section
3.12 or Acts and resolutions which specify when they
take effect. )

3. All Acts and resolutions passed at a special
session of the general assembly shall take effect nine-
ty days after adjournment of the special session un-
less a different effective day is stated in an Act or res-
olution.

4. An Act which is effective upon enactment is
effective upon the date of signature by the governor;
or if the governor fails to sign it and returns it with
objections, upon the date of passage by the general
assembly after reconsideration as provided in article
111, section 16 of the Constitution of the State of
Towa; or if the governor fails to sign or return an Act
submitted during session, but prior to the last three
days of a session, on the fourth day after it is pre-
sented to the governor for the governor’s approval.
An Act which has an effective date which is depen-
dent upon the time of enactment shall have the time
of enactment determined by the standards of this
subsection.

5. A concurrent or joint resolution which is effec-
tive upon enactment is effective upon the date of
final passage by both chambers of the general assem-
bly, except that such a concurrent or joint resolution
requiring the approval of the governor under section
262A.4 or otherwise requiring the approval of the
governor is effective upon the date of such approval.
A resolution which is effective upon enactment is ef-
fective upon the date of passage. A concurrent or
joint resolution or resolution which has an effective
date which is dependent upon the time of enactment
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shall have the time of enactment determined by the
standards of this subsection.

6. Unless retroactive effectiveness is specifically
provided for in an Act or resolution, an Act or resolu-
tion which is enacted after an effective date provided
in the Act or resolution shall take effect upon the
date of enactment.

7. Proposed legalizing Acts shall be published
prior to passage as provided in chapter 585.

8. An Act or resolution under this section is also
subject to the applicable provisions of sections 16
and 17 of article III of the Constitution of the State
of Towa.

[C51, §22; R60, §25; C73, §34; C97, §37; C24, 27,
31, 35, 39, §53; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §3.7]

87 Acts, ch 1, §1

Amendment by 87 Acts, ch 1, §1, effective February 19, 1987, applies to all
Acts and resolutions of 1987 regular session and subsequent sessions; 87 Acts,
ch1,§34

Acts of private nature, §3.11

Constitution (codified), Art. II], §26

3.8 Publication of Acts. Repealed by 87 Acts,
ch1,§2. See§3.7.

3.9 Designation of papers. Repealed by 87
Acts,ch 1,§2. See §3.7.

3.10 Acts effective — certification. Re-
pealed by 87 Acts, ch 1, § 2. See § 3.7.

3.11 Private Acts — when effective.

Acts of a private nature which do not prescribe the
time when they take effect, shall do so on the thirti-
eth day next after they have been approved by the
governor, or endorsed as provided in this chapter.

[C51, §20; R60, §23; C73, §32; C97, §35; C24, 27,
31, 35, 39, §567; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §3.11]

3.12 Appropriations — effective for fiscal
year.

All annual appropriations shall be for the fiscal
year beginning with July 1 and ending with June 30
of the succeeding year and when such appropriations
are made payable quarterly, the quarters shall end
with September 30, December 31, March 31, and
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June 30; but nothing in this section shall be con-
strued as increasing the amount of any annual ap-
propriation.

[S13, §116-a; C24, 27, 31, 35, 39, §58; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §3.12]

3.13 Pro rata disbursement of appropria-
tions.

Annual appropriations shall be disbursed in accor-
dance with the provisions of the Acts granting the
same pro rata from the time such Acts shall take ef-
fect up to the first day of the succeeding quarter as
provided in section 3.12.

[S13, §116-b; C24, 27, 31, 35, 39, §59; C486, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §3.13]

3.14 Certain appropriations prohibited.

No appropriations shall be made to any institution
not wholly under the control of the state.

[S13, §116-c1; C24, 27, 31, 35, 39, §60; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §3.14]

Constitution, Art. III, §31

3.15 Copies of Acts effective by publication.
Repealed by 87 Acts, ch 1, § 2. See § 3.7.

3.16 Costof publishing. Repealed by 87 Acts,
ch1,§2. See§3.7.

3.17 t0 3.19 Reserved.

3.20 Directions to future general assem-
blies.

The following principles shall be used by the gen-
eral assembly in determining whether a procedure
should be established and the type of procedure
which should be established, for the state licensure
of an occupation or profession:

1. The state shall engage in licensing procedures
for those professions and occupations where it be-
lieves it can assure an objective and measurable level
of competence concerning the public health, safety,
and well-being which other sources cannot effective-
ly provide.

2. The examining board shall pursue a meaning-
ful examination and enforcement procedure which
upholds the level of competency of the licensee to in-
sure that the public interest is protected.

[C75, 77, 79, 81, §3.20]
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CHAPTER 4

CONSTRUCTION OF STATUTES

4.1 Rules.

4.2 Common law rule of construction.

4.3 References to other statutes.

44 Presumption of enactment.

4.5 Prospective statutes.

46 Ambiguous statutes — interpretation.

4.7 Conflicts between general and special statutes.

4.1 Rules.

In the construction of the statutes, the following
rules shall be observed, unless such construction
would be inconsistent with the manifest intent of the
general assembly, or repugnant to the context of the
statute:

1. Appellate court. The term “appellate court
means and includes both the supreme court and the
court of appeals. Where an act, omission, right, or li-
ability is by statute conditioned upon the filing of a
decision by an appellate court, the term means any
final decision of either the supreme court or the
court of appeals.

2. “Child” includes child by adoption.

3. Clerk — clerk’s office. The word “clerk”
means clerk of the court in which the action or pro-
ceeding is brought or is pending; and the words
“clerk’s office” means the office of that clerk.

4. Consanguinity and affinity. Degrees of con-
sanguinity and affinity shall be computed according
to the civil law.

5. “Court employee” and “employee of the judicial
department” include every officer or employee of the
judicial department except a judicial officer.

6. Deed — bond — indenture — undertaking.
The word “deed” is applied to an instrument convey-
ing lands, but does not imply a sealed instrument;
and the words “bond” and “indenture” do not neces-
sarily imply a seal, and the word “undertaking”
means a promise or security in any form.

7. Executor — administrator. The term “ex-
ecutor” includes administrator, and the term “ad-
ministrator” includes executor, where the subject
matter justifies such use.

8. Figures and words. If there is a conflict be-
tween figures and words in expressing a number, the
words govern.

9. Highway — road. The words “highway” and
“road” include public bridges, and may be held equiv-
alent to the words “county way”, “county road”,
“common road”, and “state road”.

10. Issue. The word “issue” as applied to de-
scent of estates includes all lawful lineal descen-
dants.

11. Joint authority. Words giving a joint au-
thority to three or more public officers or other per-

»

4.8 Irreconcilable statutes.

49 Official copy prevails.

4.10 Re-enactment of statutes — continuation.

4.11  Conflicting amendments to same statutes —
interpretation.

4.12  Acts or statutes are severable.

413  General savings provision.

sons shall be construed as giving such authority to
a majority of them, unless it be otherwise expressed
in the Act giving the authority.

12. “Judicial officer” means a supreme court jus-
tice, a judge of the court of appeals, a district judge,
a district associate judge, or a magistrate. The term
also includes a person who is temporarily serving as
ajustice, judge, or magistrate as permitted by section
602.1612 or 602.9206.

13. Land — real estate. The word “land” and
the phrases “real estate” and “real property” include
lands, tenements, hereditaments, and all rights
thereto and interests therein, equitable as well as
legal.

14. “Magistrate” means a judicial officer ap-
pointed under chapter 602, article 6, part 4.

15. Mentally ill. The words “mentally ill per-
son” include mental retardates, psychotic persons,
severely depressed persons and persons of unsound
mind. A person who is hospitalized or detained for
treatment of mental illness shall not be deemed or
presumed to be incompetent in the absence of a find-
ing of incompetence made pursuant to section
229.217.

16. Month — year — A.D. The word “month”
means a calendar month, and the word “year” and
the abbreviation “A.D.” are equivalent to the expres-
sion “year of our Lord”.

17. Number and gender. Unless otherwise spe-
cifically provided by law the singular includes the
plural, and the plural includes the singular. Words of
one gender include the other genders.

18. Numerals — figures. The Roman numerals
and the Arabic figures are to be taken as parts of the
English language.

19. Oath — affirmation. The word “oath” in-
cludes affirmation in all cases where an affirmation
may be substituted for an oath, and in like cases the
word “swear” includes “affirm”.

20. Person. Unless otherwise provided by law,
“person” means individual, corporation, limited lia-
bility company, government or governmental subdi-
vision or agency, business trust, estate, trust, part-
nership or association, or any other legal entity.

21. Personal property. The words “personal
property” include money, goods, chattels, evidences
of debt, and things in action.
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22, Population. The word “population” where
used in this Code or any statute means the popula-
tion shown by the latest preceding certified federal
census, unless otherwise specifically provided.

23. “Preceding” and “following” when used by
way of reference to a chapter or other part of a stat-
ute mean the next preceding or next following chap-
ter or other part.

24. Property. The word “property” includes
personal and real property.

25. Quorum. A quorum of a public body is a
majority of the number of members fixed by statute.

26. Repeal — effect of. The repeal of a statute,
after it becomes effective, does not revive a statute
previously repealed, nor affect any right which has
accrued, any duty imposed, any penalty incurred, or
any proceeding commenced, under or by virtue of the
statute repealed.

27. “Rule” includes “regulation”.

28. Seal. Where the seal of a court, public office
or officer, or public or private corporation, may be re-
quired to be affixed to any paper, the word “seal”
shall include an impression upon the paper alone, as
well as upon wax or a wafer affixed thereto or an offi-
cial ink stamp if a notarial seal.

29. Series. If a statute refers to a series of num-
bers or letters, the first and the last numbers or let-
ters are included.

30. Shall, must, and may. Unless otherwise
specifically provided by the general assembly, when-
ever the following words are used in a statute enact-
ed after July 1, 1971, their meaning and application
shall be:

a. The word “shall” imposes a duty.

b. The word “must” states a requirement.

c. The word “may” confers a power.

31. Sheriff. Theterm “sheriff” may be extended
to any person performing the duties of the sheriff, ei-
ther generally or in special cases.

32. State. The word “state”, when applied to
the different parts of the United States, includes the
District of Columbia and the territories, and the
words “United States” may include the said district
and territories.

33. Tense. Words in the present tense include
the future.

34. Time — legal holidays. - In computing time,
the first day shall be excluded and the last included,
unless the last falls on Sunday, in which case the
time prescribed shall be extended so as to include the
whole of the following Monday. However, when by
the provisions of a statute or rule prescribed under
authority of a statute, the last day for the com-
mencement of an action or proceedings, the filing of
a pleading or motion in a pending action or proceed-
ings, or the perfecting or filing of an appeal from the
decision or award of a court, board, commission, or
official falls on a Saturday, a Sunday, the first day of
January, the third Monday in January, the twelfth
day of February, the third Monday in February, the
last Monday in May, the fourth day of July, the first
Monday in September, the eleventh day of Novem-
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ber, the fourth Thursday in November, the twenty-
fifth day of December, and the following Monday
when any of the foregoing named legal holidays fall
on a Sunday, and any day appointed or recommend-
ed by the governor of Iowa or the president of the
United States as a day of fasting or thanksgiving, the
time shall be extended to include the next day which
is not a Saturday, Sunday, or legal holiday named in
this subsection.

35. “United States” includes all the states.

36. The word “week” means seven consecutive
days.

37. Will. The word “will” includes codicils.

38. Words and phrases. Words and phrases
shall be construed according to the context and the
approved usage of the language; but technical words
and phrases, and such others as may have acquired
a peculiar and appropriate meaning in law, shall be
construed according to such meaning. .

39. Written — in writing — signature. The
words “written” and “in writing” may include any
mode of representing words or letters in general use.
A signature, when required by law, must be made by
the writing or markings of the person whose signa-
ture is required. If a person is unable due to a physi-
cal handicap to make a written signature or mark,
that person may substitute the following in lieu of a
signature required by law:

a. The handicapped person’s name written by
another upon the request and in the presence of the
handicapped person; or,

b. A rubber stamp reproduction of the handi-
capped person’s name or facsimile of the actual sig-
nature when adopted by the handicapped person for
all purposes requiring a signature and then only
when affixed by that person or another upon request
and in the handicapped person’s presence.

40. The word “year” means twelve consecutive
months.

[C51, §26, 2513; R60, §29, 4121, 4123, 4124; C73,
§45; C97, §48; C24, 27, 31, 35, 39, §63; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §4.1]

83 Acts, ch 186, §10002,10201; 87 Acts, ch 115, §3;
92 Acts, ch 1151, §1

Similar provision on population, §9F.6

Transition provisions for court reorganization in article 11, chapter 602
Subsection 20 amended

Subsections renumbered to alphabetize

4.2 Common law rule of construction.

The rule of the common law, that statutes in dero-
gation thereof are to be strictly construed, has no ap-
plication to this Code. Its provisions and all proceed-
ings under it shall be liberally construed with a view
to promote its objects and assist the parties in ob-
taining justice.

[C51, §2503; R60, §2622; C73, §2528; C97, §3446;
C24, 27, 31, 35, 39, §64; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §4.2]

4.3 References to other statutes.
Any statute which adopts by reference the whole
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or a portion of another statute of this state shall be
construed to include subsequent amendments of the
statute or the portion thereof so adopted by refer-
ence unless a contrary intent is expressed.

[C58, 62, 66, 71, 73, 75, 77, 19, 81, §4.3]

4.4 Presumption of enactment.

In enacting a statute, it is presumed that:

1. Compliance with the Constitutions of the
state and of the United States is intended.

2. The entire statute is intended to be effective.

3. A just and reasonable result is intended.

4. A result feasible of execution is intended.

5. Public interest is favored over any private in-
terest.

[C73, 75, 77, 79, 81, §4.4]

4.5 Prospective statutes.

A statute is presumed to be prospective in its oper-
ation unless expressly made retrospective.

[C73, 15, 77, 79, 81, §4.5]

4.6 Ambiguous statutes — interpretation.

If a statute is ambiguous, the court, in determining
the intention of the legislature, may consider among
other matters:

1. The object sought to be attained.

2. The circumstances under which the statute
was enacted.

3. The legislative history.

4. The common law or former statutory provi-
sions, including laws upon the same or similar sub-
jects.

5. The consequences of a particular construc-
tion.

6. The administrative construction of the stat-
ute.

7. The preamble or statement of policy.

[C73, 75, 77, 79, 81, §4.6]

4.7 Conflicts between general and special
statutes.

If a general provision conflicts with a special or
local provision, they shall be construed, if possible,
so that effect is given to both. If the conflict between
the provisions is irreconcilable, the special or local
provision prevails as an exception to the general pro-
vision.

[C73, 75, 77,79, 81, §4.7]

Intent of general assembly that §7E.6 govern compensation of members of
boards, committees, commissions, or councils; see §7E.6(8)

4.8 Irreconcilable statutes.

If statutes enacted at the same or different ses-
sions of the legislature are irreconcilable, the statute
latest in date of enactment* by the general assembly
prevails. If provisions of the same Act are irreconcil-
able, the provision listed last in the Act prevails.

[C73, 75, 77, 19, 81, §4.8]

*See Attorney General opinion, May 16, 1973
Intent of general assembly that §7E.6 govern compensation of members of
boards, committees, commissions, or councils; see §7E.6(8)
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4.9 Official copy prevails,

If the language of the official copy of a statute con-
flicts with the language of any subsequent printing
or reprinting of the statute, the language of the offi-
cial copy prevails.

[C73, 75, 77, 79, 81, §4.9]

4.10 Re-enactment of statutes — continua-
tion.

A statute which is re-enacted, revised or amended
is intended to be a continuation of the prior statute
and not a new enactment, so far as it is the same as
the prior statute. '

[C73, 75, 77, 79, 81, §4.10]

4.11 Conflicting amendments to same stat-
utes — interpretation.

If amendments to the same statute are enacted at
the same or different sessions of the general assem-
bly, one amendment without reference to another,
the amendments are to be harmonized, if possible, so
that effect may be given to each. If the amendments
are irreconcilable, the latest in date of enactment by
the general assembly prevails.

[C73, 75, 77, 79, 81, §4.11]

4.12 Acts or statutes are severable.

If any provision of an Act or statute or the applica-
tion thereof to any person or circumstance is held in-
valid, the invalidity does not affect other provisions
or applications of the Act or statute which can be
given effect without the invalid provision or applica-
tion, and to this end the provisions of the Act or stat-
ute are severable.

[C73, 75, 77, 79, 81, §4.12]

4.13 General savings provision.

The re-enactment, revision, amendment, or repeal
of a statute does not affect:

1. The prior operation of the statute or any prior
action taken thereunder;

2. Any validation, cure, right, privilege, obliga-
tion, or liability previously acquired, accrued, ac-
corded, or incurred thereunder;

3. Any violation thereof or penalty, forfeiture, or
punishment incurred in respect thereto, prior to the
amendment or repeal; or

4. Any investigation, proceeding, or remedy in
respect of any privilege, obligation, liability, penalty,
forfeiture, or punishment; and the investigation,
proceeding, or remedy may be instituted, continued,
or enforced, and the penalty, forfeiture, or punish-
ment imposed, as if the statute had not been re-
pealed or amended.

If the penalty, forfeiture, or punishment for any
offense is reduced by a re-enactment, revision, or
amendment of a statute, the penalty, forfeiture, or
punishment if not already imposed shall be imposed
according to the statute as amended.

[C78, 75, 77, 79, 81, §4.13]
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UNIFORM STATE LAWS, §5.4

CHAPTER 5 .

UNIFORM STATE LAWS

5.1 Commission on uniform laws — vacancies.
5.2 Tenure — compensation — expenses.

5.1 Commission on uniform laws — vacan-
cies.

The governor shall appoint three commissioners,
each of whom shall be a member of the bar of this
state, in good standing, who shall constitute and be
known as the commission on uniform state laws, and
upon the death, resignation, or refusal to serve of any
of the commissioners so appointed, the governor
shall make an appointment to fill the vacancy so
caused, such new appointment to be for the unex-
pired balance of the term of the original appointee.

[C24, 27, 31, 35, 39, §65; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §5.1]

5.2 Tenure — compensation — expenses.

Said commissioners shall hold office for a term of
four years, and until their successors are duly ap-
pointed, but nothing herein contained shall be con-
strued to render a commissioner who has faithfully
performed the duties of commissioner ineligible for
reappointment. No member of said commission shall
receive any compensation for services as a commis-
sioner, but each commissioner shall be entitled to re-
ceive actual disbursements for expenses in perform-
ing the duties of the office.

[C24, 27,31, 35, 39, §66; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §5.2]

5.3 Organization.

The commissioners shall meet at the state capitol
at least once in two years and shall organize by the
election of one of their number as chairperson and

5.3  Organization.
54  Duties — reports.

another as secretary, who shall hold their respective
offices for a term of two years and until their succes-
sors are elected and qualified.

[C24,27, 31, 35, 39, §67; C46, 50, 54, 58, 62, 66, 71,
73, 75, 71, 79, 81, §5.3]

5.4 Duties — reports.

The commissioners shall attend the meeting of the
national conference of commissioners on uniform
state laws, or arrange for the attendance of at least
one of their number at the national conference, and
both in and out of the national conference they shall
do all in their power to promote uniformity in state
laws, upon all subjects where uniformity is deemed
desirable and practicable. The commission shall re-
port to the legislative council of the general assem-
bly, an account of its transactions, and its advice and
recommendations for legislation. This report shall
be printed for presentation to the council. The coun-
cil shall submit the report to the speaker of the house
and president of the senate who shall forward it to
the appropriate committees of the general assembly
for further study. The commission shall bring about
as far as practicable the uniform judicial interpreta-
tion of all uniform laws and generally devise and rec-
ommend additional legislation or other or further
course of action as shall tend to accomplish the pur-
poses of this chapter.

[C24, 27, 31, 35, 39, §68; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §5.4]

89 Acts, ch 296, §1
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SUBTITLE 3

EMINENT DOMAIN

CHAPTER 6

CONSTITUTIONAL AMENDMENTS
AND PUBLIC MEASURES

Transferred to chapter 49A in Code 1993

CHAPTER 6A

EMINENT DOMAIN LAW
(CONDEMNATION)

This chapter not enacted as a part of this
title; transferred from chapter 471 in Code 1993

6A.1 Exercise of power by state.

6A.2 On behalf of federal government.
6A.3 Conveyance by state to federal government.
6A4 Right conferred.

6A.5 Right to purchase.

6A.6 Railways.

6A.7 Cemetery lands.

6A.8 Limitation on right of way.

6A.9 Additional purposes.

6A.10 Initiating railroad condemnation.

6A.1 Exercise of power by state.

Proceedings may be instituted and maintained by
the state of Iowa, or for the use and benefit thereof,
for the condemnation of such private property as
may be necessary for any public improvement which
the general assembly has authorized to be un-
dertaken by the state, and for which an available ap-
propriation has been made. The executive council
shall institute and maintain such proceedings in case
authority to so do be not otherwise delegated.

[C73,§1271; C97, §2024; S13, §2024-d; C24, 27, 31,
35, 39, §7803; C46, 50, 54, 58, 62, 66, 71, 73, 75, 71,
79, 81, §471.1]

C93, §6A.1

State parks and highways connecting therewith, §461A.7, 461A.8
Section transferred from §471.1

6A.2 On behalf of federal government.

The executive council may institute and maintain
such proceedings when private property is necessary
for any use of the government of the United States.

[S13, §2024-a; C24, 27, 31, 35, 39, §7804; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 19, 81, §471.2]

C93, §6A.2

Condemnation by federal government, §1.4
Section transferred from §471.2

6A.11 Lands for water stations — how set aside.
6A.12  Access to water — overflow limited.

6A.13 Change in streams.

6A.14  Unlawful diversion prohibited.

6A.15 Reserved.

6A.16 = Right to condemn abandoned right-of-way.
6A.17 Reserved.

6A.18 No double damages.

6A.19 Interpretative clause.

6A.20 Description of land furnished.

6A.3 Conveyance by state to federal govern-
ment.

When land or any easement therein is condemned
by the state for the use and benefit of the United
States, the governor, after the land has been finally
acquired, shall have power to convey, to the United
States, the easement or lands so acquired and all
rights of the state therein.

[S13, §2024-b; C24, 27, 31, 35, 39, §7805; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §471.3]

C93, §6A.3

Section transferred from §471.3

6A.4 Right conferred.

The right to take private property for public use
is hereby conferred:

1. Counties. Upon all counties for public pur-
poses which are reasonable and necessary as an inci-
dent to the powers and duties conferred upon coun-
ties.

2. Owners of land without a way to the land.
Upon the owner or lessee of lands, which have no
public or private way to the lands, for the purpose of
providing a public way, not exceeding forty feet in
width, which will connect with an existing public
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road. The condemned public way shall be located on
a division, subdivision or “forty” line, or immediately
adjacent thereto, and along the line which is the
nearest feasible route to an existing public road, or
along a route established for a period of ten years or
more by an easement of record or by use and travel
to and from the property by the owner and the gener-
al public. The public way shall not interfere with
buildings, orchards, or cemeteries. When passing
through enclosed lands, the public way shall be
fenced on both sides by the condemner upon request
of the owner of the condemned land. The condemner
or the condemner’s assignee, shall provide easement
for access to the owner of property severed by the
condemnation. The public way shall be maintained
by the condemner or the condemner’s assignee, and
shall not be considered any part of the primary or
secondary road systems.

A public way condemned under this subsection
shall not be considered an existing public road in
subsequent condemnations to provide a public way
for access to an existing public road.

3. Owners of mineral lands. Upon all owners,
lessees, or possessors of land, for a railway right of
way thereto not exceeding one hundred feet in width
and located wherever necessary or practical, when
such lands have no railway thereto and contain coal,
stone, gravel, lead, or other minerals and such rail-
way is necessary in order to reach and operate any
mine, quarry, or gravel bed on said land and trans-
port the products thereof to market. Such right of
way shall not interfere with buildings, orchards, or
cemeteries, and when passing through enclosed
lands, fences shall be built and maintained on both
sides thereof by the party condemning the land and
by that party’s assignees. The jury, in the assessment
of damages, shall consider the fact that a railway is
to be constructed thereon.

4. Cemetery associations. Upon any private
cemetery or cemetery association which is incorpo-
rated under the laws of this state relating to corpora-
tions not for pecuniary profit, and having its ceme-
tery located outside the limits of a city, for the
purpose of acquiring necessary grounds for cemetery
use or reasonable additions thereto. The right grant-
ed in this subsection shall not be exercised until the
board of supervisors, of the county in which the land
sought to be condemned is located, has, on written
application and hearing, on such reasonable notice
to all interested parties as it may fix, found that the
land, describing it, sought to be condemned, is neces-
sary for cemetery purposes. The association shall
pay all costs attending such hearing.

5. Subdistricts of soil and water conservation
districts. Upon a subdistrict of a soil and water
conservation district for land or rights or interests in
the land as reasonable and necessary to carry out the
purposes of the subdistrict.

6. Cities. Upon all cities for public purposes
which are reasonable and necessary as an incident to
the powers and duties conferred upon cities.

1. [S13,§2024-f; C24,27, 31, 35, 39, §7806; C46,
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50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §471.4;
81 Acts, ch 117, §1084]

2. [C97, §2028; S13, §2028; C24, 27, 31, 35, 39, §
78086; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
S81, §471.4]

3. [C97,§2028,2031; S13, §2028; C24, 27, 31, 35,
39, §7806; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, S81, §471.4]

4. [S13, §1644-a-e; C24, 27, 31, 35, 39, §7806;
C46, 50, 54, 58, 62, 66, T1, 73, 75, 77, 79, 81, S81,
§471.4]

5. [C62, 66, 71, 73, 75, 77, 79, 81, S81, §471.4]

6. [R60, §1064; C73, §464, 470, 474; C97, §722,
880, 881; S13, §722, 729-h, 741-s; SS15, §741-d,
879-t, 880, 881; C24, 27, 31, 35, 39, §6134, 6195-
6197, 6740; C46, §397.8, 403.1-403.3; C50,
§391A.3, 397.8, 403.1-403.3, 420.51; C54, 62, 66, 71,
73, §368.37, 397.8; C75, 77, 79, 81, S81, §471.4]

83 Acts, ch 67, §1; 87 Acts, ch 23, §55

C93, §6A 4

Section transferred from §471.4

6A.5 Right to purchase.

Whenever the power to condemn private property
for a public use is granted to any officer, board, com-
mission, or other official, or to any county, township,
or municipality, such grant shall, unless otherwise
declared, be construed as granting authority to the
officer, board, or official body having jurisdiction
over the matter, to acquire, at its fair market value,
and from the parties having legal authority to con-
vey, such right as would be acquired by condemna-
tion.

[R60, §1317; C73, §1244, 1247; C97, §1999, 2002,
2014, 2029; S13, §1644-a; C24, 27, 31, 35, 39, §7807;
C486, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §471.5]

C93, §6A5

Section transferred from §471.5

6A.6 Railways.

The Iowa railway finance authority or any railway
corporation, may acquire by condemnation property
as necessary for the location, construction, and con-
venient use of a railway. The Iowa railway finance
authority may acquire fee title or a lesser property
interest. The authority shall offer to sell its interest
in the property at fair market value to the adjoining
property owners upon abandonment. The acquisi-
tion shall carry the right to use for the construction
and repair of the railway and its appurtenances any
earth, gravel, stone, timber, or other material, on or
from the land taken.

[R60, §1314; C73, §1241; C97, §1995; S13, §1995;
C24, 27, 31, 35, 39, §7808; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §471.6)

83 Acts, ch 121, §9

C93, §6A.6

Section transferred from §471.6

6A.7 Cemetery lands.
No lands actually platted, used, and devoted to
cemetery purposes shall be taken for any railway
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purpose without the consent of the proper officers or
owners thereof.

[S13, §1995; C24, 27, 31, 35, 39, §7809; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 19, 81, §471.7]

C93, §6A.7

Section transferred from §471.7

6A.8 Limitation on right of way.

Land taken for railway right of way, otherwise
than by consent of the owner, shall not exceed one
hundred feet in width unless greater width is neces-
sary for excavation, embankment, or depositing
waste earth.

[R60, §1314; C73, §1241; C97, §1995; S13, §1995;
C24, 27, 31, 35, 39, §7810; C486, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §471.8]

C93, §6A.8

Section transferred from §471.8

6A.9 Additional purposes.

The Jowa railway finance authority or a railway
corporation may, by condemnation or otherwise, ac-
quire lands for the following additional purposes:

1. For necessary additional depot grounds or
yards.

2. For constructing a track or tracks to any mine,
quarry, gravel pit, manufacturing plant, warehouse,
or mercantile establishment.

3. For additional or new right of way for con-
structing double track, reducing or straightening
curves, changing grades, shortening or relocating
portions of the line, and for excavations, embank-
ments, or places for depositing waste earth.

4. For the preservation of abandoned railroad
right of way for future railroad use.

[R60, §1314; C73, §1241, 1242; C97, §1995, 1996,
1998; S13, §1995, 1998; C24, 217, 31, 35, 39, §7811;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 71, 79, 81, §471.9]

83 Acts, ch 121, §10

C93, §6A.9

Section transferred from §471.9

6A.10 Initiating railroad condemnation.

1. The railway corporation shall apply to the de-
partment of transportation for permission to con-
demn. The department may, after hearing, report to
the district court clerk of the county in which the
land is situated the description of the land sought to
be condemned. The corporation may begin condem-
nation procedures in district court for the land de-
scribed by the authority.

2. The railway finance authority may begin con-
demnation proceedings in district court.

[C97, §1998; S13, §1998; C24, 27, 31, 35, 39,
§7812; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§471.10; 81 Acts, ch 22, §22]

83 Acts, ch 121, §11

C93, §6A.10

Section transferred from §471.10
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6A.11 Lands for water stations — how set
aside.

Lands which are sought to be condemned for
water stations, dams, or reservoirs, including all the
overflowed lands, if any, shall, if requested by the
owner, be set aside in a square or rectangular shape
by the department of transportation or district
court.

[C73, §1242; C97, §1996; C24, 27, 31, 35, 39,
§7813; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§471.11; 81 Acts, ch 22, §22]

83 Acts, ch 121, §12

C93, §6A.11

Section transferred from §471.11

6A.12 Access to water — overflow limited.

An owner of land, which has in part been con-
demned for water stations, dams, or reservoirs, shall
not be deprived, without the owner’s consent, of ac-
cess to the water, or the use thereof, in common with
the company, on the owner’s own land, nor, without
the owner’s consent, shall the owner’s dwelling, out-
houses, or orchards be overflowed, or otherwise inju-
riously affected by such condemnation.

[C73, §1242; C97, §1996; C24, 27, 31, 35, 39,
§7814; C486, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§471.12]

C93, §6A.12

Section transferred from §471.12

6A.13 Change in streams.

When a railway company would have the right to
excavate a channel or ditch and thereby change and
straighten the course of a stream or watercourse,
which is too frequently crossed by such railway, and
thereby protect the right of way and roadbed, or pro-
mote safety and convenience in the operation of the
railway, it may, by condemnation or otherwise, ac-
quire sufficient land on which to excavate such ditch
or channel.

[C97, §2014; C24, 27, 31, 35, 39, §7815; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §471.13]

C93, §6A.13

Section transferred from §471.13

6A.14 Unlawful diversion prohibited.

Nothing in section 6A.13 shall give such corpora-
tion the right to change the course of any stream or
watercourse where such right does not otherwise
exist, nor, without the owner’s consent, to divert
such stream or watercourse from any cultivated
meadow or pasture land, when it only touches such
lands at one point.

[C97, §2014; C24, 27, 31, 35, 39, §7816; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §471.14]

C93, §6A.14

Section transferred from §471.14
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6A.15 Reserved.

6A.16 Rightto condemn abandoned right-of-
way.

Railroad right-of-way which has been abandoned
by order of the proper authority, may be condemned
by a railway corporation or the Iowa railway finance
authority before or after the track materials have
been removed. The procedure to condemn aban-
doned right-of-way shall be the same as for an origi-
nal condemnation.

[C73, §1260; C97, §2015; C24, 27, 31, 35, 39, §
7818; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§471.186]

83 Acts, ch 121, §13

C93, §6A.16

Section transferred from §471.16

6A.17 Reserved.

6A.18 No double damages.

Owners of abandoned right-of-way which was
originally condemned for rail purposes shall not re-
ceive additional compensation unless the track ma-
terials were removed prior to the second condemna-
tion.

[C73, §1261; C97, §2016; C24, 27, 31, 35, 39, §
7820; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 19, 81,
§471.18]

83 Acts, ch 121, §14

PROCEDURE UNDER EMINENT DOMAIN, Ch 6B

C93, §6A.18

Section transferred from §471.18

6A.19 Interpretative clause.

A grant in this chapter of right to take private
property for a public use shall not be construed as
limiting a like grant elsewhere in the Code for anoth-
er and different use.

[C24, 27, 31, 35, 39, §7821; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §471.19]

C93, §6A.19

Section transferred from §471.19

6A.20 Description of land furnished.

Whenever any person, state department, or politi-
cal subdivision takes title to land in fee simple for a
public use by condemnation or by purchase in lieu of
condemnation, the purchaser shall furnish to the
owner of the land a legal description of the part
taken and a legal description of the remainder which
is compatible with the existing abstract description
of the entirea tract of land. For the purposes of this
section a center line description is compatible only
when it contains reference points which are a part of
and tied to the abstract description.

[C71, 73, 75, 77, 79, 81, §471.20]

C93, §6A.20

Section transferred from §471.20

CHAPTER 6B

PROCEDURE UNDER EMINENT DOMAIN

This chapter not enacted as a part of this
title; transferred from chapter 472 in Code 1993

6B.1 Procedure provided.

6B.2 By whom conducted.

6B.3 Application — recording — notice — time for
appraisement — new proceedings.

6B.4 Commission to assess damages.

6B.5 Vacancies.

6B.6 Reserved.

6B.7 Commissioners to qualify.

6B.8 Notice of assessment.

6B.9 Form of notice.

6B.10  Signing of notice.

6B.11  Filing of notices and return of service.

6B.12  Notice to nonresidents.

6B.13  Service outside state.

6B.14  Appraisement — report.

6B.15 Guardianship.

6B.16  Power of guardian.

6B.17 When appraisement final.

6B.18  Notice of appraisement — appeal of award.

6B.19  Service of notice — highway matters.

6B.20  Sheriff to file certified copy.

6B.21  Appeals — how docketed and tried.

6B.22  Pleadings on appeal.

6B.23  Question determined.

6B.24 Reduction of damages.

6B.25 Right to take possession of lands — title.

6B.26  Dispossession of owner.

6B.27  Erection of dam — limitation.

6B.28 and 6B.29 Reserved.

6B.30  Additional deposit.

6B.31 Payment by public authorities.

6B.32 Removal of condemner.

6B.33  Costs and attorney fees.

6B.34  Refusal to pay final award.

6B.35  Sheriff to file record.

6B.36  Clerk to file record.

6B.37 Form of record — certificate.

6B.38  Record of proceedings.

6B.39  Fee for recording.

6B.40  Failure to record — liability.

6B.41  Presumption.

6B.42 - Eminent domain — payment to displaced
persons.

6B.43  Chief justice to prepare instructions.
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6B.44  Taking property for highway — buildings and
fences moved.

6B.45 Condemnation for road or street — mailing copy
of appraisal.

6B.46  Special proceedings to condemn existing utility.

6B.47  Court of condemnation.

6B.48  Procedure.

6B.43  Notice — service.

6B.1 Procedure provided.

The procedure for the condemnation of private
property for works of internal improvement, and for
other public uses and purposes, unless and except as
otherwise provided by law, shall be in accordance
with the provisions of this chapter.

[C24, 27, 31, 35, 39, §7822; C46, 50, 54, 58, 62, 66,
71,73, 75, 71, 79, 81, §472.1]

C93, §6B.1

Section transferred from §472.1

6B.2 By whom conducted.

Such proceedings shall be conducted: ~

1. By the attorney general when the damages are
payable from the state treasury.

- 2. By the county attorney, when the damages are
payable from funds disbursed by the county, or by
any township, or school corporation.

3. By the city attorney, when the damages are
payable from funds disbursed by the city.

This section shall not be construed as prohibiting
any other authorized representative from conduct-
ing such proceedings.

[C73, §1271; C97, §2024; S13, §2024-4, -d, -f; C24,
217, 31, 35, 39, §7823; C46, 50, 54, 58, 62, 66, 71, 73,
75,717, 79, 81, §472.2]

C93, §6B.2

Section transferred from §472.2

6B.3 Application — recording — notice —
time for appraisement — new proceedings.

Such proceedings shall be instituted by a written
application filed with the chief judge of the judicial
district of the county in which the land sought to be
condemned is located. Said application shall set
forth:

1. A description of all the property in the county,
affected or sought to be condemned, by its congres-
sional numbers, in tracts not exceeding one-
sixteenth of a section, or, if the land consists of lots,
by the numbers of the lot and block, and plat desig-
nation.

2. A plat showing the location of the right of way
or other property sought to be condemned with ref-
erence to such description.

3. The names of all record owners of the differ-
ent tracts of land sought to be condemned, or other-
wise affected by such proceedings, and of all record
holders of liens and encumbrances on such lands;
also the place of residence of all such persons so far
as known to the applicant.
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6B.50  Powers of court — duty of clerk — vacancy.

6B.51 Costs — expenses.

6B.52  Renegotiation of damages.

6B.53  Procedure for homesteading projects.

6B.54 Federally assisted project and displacing activities
— acquisition policies.

6B.55 Buildings, structures, and improvements on
federally assisted programs and projects.

4, The purpose for which condemnation is
sought.

5. A request for the appointment of a commis-
sion to appraise the damages.

6. If the damages are to be paid by the state and
the land to be condemned is within an agricultural
area as provided in chapter 352, a statement disclos-
ing whether any of that land is classified as class I or
class II land under the United States department of
agriculture soil conservation service land capability
classification system contained in the agriculture
handbook number 210, 1961 edition and, if so classi-
fied, stating that the class I or class II land is reason-
ably necessary for the work of internal improvement
for which condemnation is sought.

7. The applicant shall promptly certify that its
application for condemnation has been approved by
the chief judge and shall file the original approved
application with the county recorder in the manner
required under section 6B.37. The county recorder
shall file and index the application in the record of
deeds and preserve the application as required by
sections 6B.38 and 558.55. The filing and indexing
constitute constructive notice to all parties that a
proceeding to condemn the property is pending and
that the applicant has the right to acquire the prop-
erty from all owners, lienholders, and encumbranc-
ers whose interests are of record at the time of the
filing. When indexed, the proceeding is considered
pending so as to charge all persons not having an in-
terest in the property with notice of its pendency,
and while pending no interest can be acquired by the
third parties in the property against the rights of the
applicant. If the appraisement of damages is not
made within one hundred twenty days, the proceed-
ings instituted under this section are terminated and
all rights and interests of the applicant arising out of
the application for condemnation terminate. The
applicant may reinstitute a new condemnation pro-
ceeding at any time. The reinstituted proceedings
are entirely new proceedings and not a revival of the
terminated proceeding.

[R60, §1230; C73, §1247; C97, §2002; C24, 27, 31,
35, 39, §7824; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §472.3; 82 Acts, ch 1245, §19]

84 Acts, ch 1065, §1, 2

C93, §6B.3

Section transferred from §472.3
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6B.4 Commission to assess damages.

Annually the board of supervisors of a county shall
appoint not less than twenty-eight residents of the
county and the names of such persons shall be placed
on a list and they shall be eligible to serve as mem-
bers of a compensation commission. One-fourth of
the persons appointed shall be owner-operators of
agricultural property, one-fourth of the persons ap-
pointed shall be owners of city property, one-fourth
shall be licensed real estate salespersons or real es-
tate brokers, and one-fourth shall be persons having
knowledge of property values in the county by reason
of their occupation, such as bankers, auctioneers,
property managers, property appraisers, and per-
sons responsible for making loans on property.

The chief judge of the judicial district shall select
by lot six persons from the list, two persons who are
owner-operators of agricultural property when the
property to be condemned is agricultural property;
two persons who are owners of city property when
the property to be condemned is other than agricul-
tural property; and two persons from each of the re-
maining two representative groups, who shall consti-
tute a compensation commission to assess the
damages to all property to be taken by the applicant
and located in the county, and shall name a chairper-
son from the persons selected. No member of the
compensation commission selected shall possess any
interest in the proceeding which would cause such
person to render a biased decision.

[R60, §1317, 1318; C73, §1244, 1245; C97, §1999,
2029; C24, 27, 31, 35, 39, §7825; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §472.4]

C93, §6B.4

Section transferred from §472.4

6B.5 Vacancies.

In case any appointee under section 6B.4 fails to
act, the chief judge of the judicial district shall ap-
point another person from the list, possessing the
same qualifications as the person who is being re-
placed to complete the membership of the commis-
sion,

[R60, §1319; C73, §1251; C97, §2006; C24, 27, 31,
35, 39, §7826; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §472.5]

C93, §6B.5

Section transferred from §472.5

6B.6 Reserved.

6B.7 Commissioners to qualify.

Before proceeding with the assessment all com-
missioners shall qualify by filing with the sheriff a
written oath that they will to the best of their ability
faithfully and impartially assess said damages and
make written report to the sheriff.

[C24, 27, 31, 85, 39, §7828; C46, 50, 54, 58, 62, 66,
71,73, 75, 77,19, 81, §472.7]

C93, §6B.7

Section transferred from §472.7
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6B.8 Notice of assessment.

. The applicant, or the owner or any lienholder or
encumbrancer of any land described in the applica-
tion, may, at any time after the appointment of the
commissioners, have the damages to the lands of any
such owner assessed by giving the other party, if a
resident of this state, ten days’ notice, in writing.
Such notice shall specify the day and the hour when
the commissioners will view the premises, and be
served in the same manner as original notices.

(R60, §1318; C73, §1245; C97, §2000; C24, 27, 31,
35, 39, §7829; C46, 50, 54, 58, 62, 66, 71, 73, 75, 71,
79, 81, §472.8]

C93, §6B.8

Manner of service, R.C.P. 49-64
Section transferred from §472.8

6B.9 Form of notice.

Said notice shall be in substantially the following
form, with such changes therein as will render it ap-
plicable to the party giving and receiving the notice,
and to the particular case pending, to wit:

TO oo, (here name each person
whose land is to be taken or affected and each record
lienholder or encumbrancer thereof) and all other
persons, companies, or corporations having any in-
terest in or owning any of the following described
real estate:

(Here describe the land as in the application.)

You are hereby notified that ...c.ccocuveeeerccannnnen.
(here enter the name of the applicant) desires the
condemnation of the following described land: (Here
describe the particular land or portion thereof
sought to be condemned, in such manner that it will
be clearly identified.)

That such condemnation is sought for the follow-
ing purpose: (Here clearly specify the purpose.)

That a commission has been appointed as provid-
ed by law for the purpose of appraising the damages
which will be caused by said condemnation.

That said commissioners will, on the ................
day of .ccoveenevennennnn y 190, B\ AR o’clock
......... m., view said premises and proceed to appraise
said damages, at which time you may appear before
the commissioners if you care to do so.

...........................................

Applicant.

[R60, §1320; C73, §1247; C97, §2002; C24, 27, 31,
35, 39, §7830; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §472.9]

93, §6B.9

Section transferred from §472.9

6B.10 Signing of notice.

The notice may be signed by the applicant, by the
applicant’s attorney, or by any other authorized rep-
resentative.

[R60, §1320; C73, §1247; C97, §2002; C24, 27, 31,
35, 39, §7831; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §472.10]

C93, §6B.10

Section transferred from §472.10
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6B.11 Filing of notices and return of service.

Notices, immediately after the service thereof,
shall, with proper return of service endorsed thereon
or attached thereto, be filed with the sheriff. The
sheriff shall at once cause the commissioners to be
notified of the day and hour when they will be re-
quired to proceed with the appraisement.

[C24, 27, 31, 35, 39, §7832; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §472.11]

C93, §6B.11

Section transferred from §472.11

6B.12 Notice to nonresidents.

If the owner of such lands or any person interested
therein is a nonresident of this state, or if the per-
son’s residence is unknown, no demand for the land
for the purposes sought shall be necessary, but the
notice aforesaid shall be published in some newspa-
per of the county and of general circulation therein,
once each week for at least four successive weeks
prior to the day fixed for the appraisement, which
day shall be at least thirty days after the ﬁrst publi-
cation of the notice.

[R60, §1320; C73, §1247, 1248; C97, §2002, 2003;
S13, §2003; C24, 27, 31, 35, 39, §7833; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §472.12]

C93, §6B.12

Section transferred from §472.12

6B.13 Service outside state.

Personal service outside the state on nonresidents
in the time and manner provided for the service of
original notices shall have the same force and effect
as publication service within the state.

[C24, 27, 31, 35, 39, §7834; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §472.13]

C93, §6B.13

Section transferred from §472.13

6B.14 Appraisement — report.

The commissioners shall, at the time fixed in the
aforesaid notices, view the land sought to be con-
demned and assess the damages which the owner will
sustain by reason of the appropriation; and they
shall file their written report with the sheriff. At the
request of the condemner or the condemnee, the
commission shall divide the damages into parts to

indicate the value of any dwelling, the value of the™

land and improvements other than a dwelling, and
the value of any additional damages. The appraise-
ment and return may be in parcels larger than forty
acres belonging to one person and lying in one tract,
unless the agent or attorney of the applicant, or the
commissioners, have actual knowledge that the tract
does not belong wholly to the person in whose name
it appears of record; and in case of such knowledge,
the appraisement shall be made of the different por-
tions as they are known to be owned.

In assessing the damages the owner or tenant will
sustain, the commissioners shall consider and make
allowance for personal property which is damaged or
destroyed or reduced in value.

!
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In addition to all other damages provided by law,
except moving expenses paid or required to be paid
under relocation assistance programs, an owner or
tenant occupying land which is proposed to be ac-
quired by condemnation shall be awarded a sum suf-
ficient to remove such owner’s or tenant’s personal
property from the land to be acquired, which sum
shall represent reasonable costs of moving said per-
sonal property from the said land to be acquired to
a point no greater than twenty-five miles therefrom;
but in any event, said damages for moving shall not
exceed five hundred dollars for each owner or tenant
occupying land so proposed to be condemned.

[C73, §1249; C97, §2004, 2029; C24, 27, 31, 35, 39,
§7835; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.14]

C93, §6B.14

Section transferred from §472.14

6B.15 Guardianship.

In all cases where any interest in lands sought to
be condemned is owned by a person who is under
legal disability and has no guardian of the person’s
property, the applicant shall, prior to the filing of the
application with the sheriff, apply to the district
court for the appointment of a guardian of the prop-
erty of such person.

[C24, 27, 31, 35, 39, §7836; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §472.15]

C93, §6B.15

Section transferred from §472.15

6B.16 Power of guardian.

If the owner of any lands is under guardianship,
such guardian may, under the direction of the dis-
trict court, or judge thereof, agree and settle with the
applicant for all damages resulting from the taking
of such lands, and give valid conveyances thereof.

[R60, §1316; C73, §1246; C97, §2001; C24, 27, 31,
35, 39, §7837; C46, 50, b4, 58, 62, 66, 71, 73, 75, 77,
79, 81, §472.16]

C93, §6B.16

Section transferred from §472.16 . o ——

6B. 17 When appraisement final. J

The appraisement of damages returned by the
commissioners shall be final unless appealed from.

[C24 217, 31, 35, 39, §7838; C46, 50, 54, 58, 62, 66,
71 73,75, 77,79, 81, §472.17]

C93, §6B.17

Section transferred from §472.17

6B.18 Notice of appraisement — appeal of
award.

After the appraisement of damages has been deliv-
ered to the sheriff by the compensation commission,
the sheriff shall give written notice, by ordinary mail,
to the condemner and the condemnee of the date on
which the appraisement of damages was made, the
amount of the appraisement, and that any interested
party may, within thirty days from the date of mail-
ing the notice of the appraisement of damages, ap-
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peal to the district court. The sheriff shall endorse
the date of mailing of notice upon the original ap-
praisement of damages. At the time of appeal, the
appellant shall give written notice that the appeal
has been taken to the adverse party, or the adverse
party’s agent or attorney, lienholders, and the sher-
iff.

[R60, §1317; C73, §1254; C97, §2009; S13, §2009;
C24, 27, 31, 35, 39, §7839; C46, 50, 54, 58, 62, 66, 71,
73,75, 77, 79, 81, §472.18]

C93, §6B.18

Section transferred from §472.18

6B.19 Service of notice — highway matters.

1. Such notice of appeal shall be served in the
same manner as an original notice. In case of con-
demnation proceedings instituted by the state de-
partment of transportation, when the owner appeals
from the assessment made, such notice of appeal
shall be served upon the attorney general, or the de-
partment general counsel to the state department of
transportation, or the chief highway engineer for the
department. When service of notice of appeal cannot
be made as provided in this section, the district court
of the county in which the real estate is situated, on
application, shall direct what notice shall be suffi-
cient.

2. In any condemnation proceedings instituted
under this chapter by the state department of trans-
portation in any court of the state wherein the prop-
erty owner has delivered proper notice of appeal to
the sheriff of the proper county with the intent that
it be served immediately upon the person selected by
the owner from among those persons designated for
such service in subsection 1, the delivery of the no-
tice of appeal to the sheriff shall be deemed a com-
mencement of the appeal proceedings. If the sheriff,
after delivery of notice of appeal, fails or is unable to
serve the notice of appeal upon such designated per-
son within the statutory period required under sec-
tion 6B.18, such inability or failure shall not deprive
the court of jurisdiction of the appeal if the property
owner shall, within twenty days after delivery of no-
tice of appeal to the sheriff, make application for fur-
ther direction as to service to the proper district
court as provided by this section.

[C39, §7839.1; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,79, 81, §472.19]

C93, §6B.19

Service of original notice, R.C.P. 49-64
Section transferred from §472.19

6B.20 Sheriff to file certified copy.

When an appeal is taken, the sheriff shall at once
file with the clerk of the district court a certified copy
of as much of the assessment as applies to the part
for which the appeal is taken.

[R60, §1317; C73, §1254; C97, §2009; S13, §2009;
C24, 27, 31, 35, 39, §7840; C48, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §472.20]

84 Acts, ch 1065, §3

C93, §6B.20

Section transferred from §472.20
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6B.21 Appeals — how docketed and tried.

The appeal shall be docketed in the name of the
person appealing and all other interested parties to
the action shall be defendants. In the event the con-
demner and the condemnee appeal, the appeal shall
be docketed in the name of the appellant which filed
the application for condemnation and all other par-
ties to the action shall be defendants. The appeal
shall be tried as in an action by ordinary proceedings.
The appraisement of damages by the compensation
commission is admissible in the action.

[R60, §1317; C73, §1254; C97, §2009; S13, §2009,
2024-h; C24, 27, 31, 35, 39, §7841; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 19, 81, §472.21]

84 Acts, ch 1119, §1

C93, §6B.21

Section transferred from §472.21

6B.22 Pleadings on appeal. :

A written petition shall be filed by the plaintiff
within twenty days after perfection of the appeal,
stating specifically the items of damage and the
amount thereof. The court may for good cause
shown grant additional time for the filing of the peti-
tion. The defendant shall file a written answer to
plaintiff’s petition, or such other pleadings as may be
proper.

[C31, 35, §7841-c1; C39, §7841.1; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §472.22]

C93, §6B.22

Section transferred from §472.22

6B.23 Question determined.

On the trial of the appeal, no judgment shall be
rendered except for costs, but the amount of dam-
ages shall be ascertained and entered of record.

[C73, §1257; C97, §2011; C24, 27, 31, 35, 39,
§7842; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.23)

C93, §6B.23

Section transferred from §472.23

6B.24 Reduction of damages.

If the amount of damages awarded by the commis-
sioners is decreased on the trial of the appeal, the re-
duced amount only shall be paid to the landowner.

[C73, §1259; C97, §2013; C24, 27, 31, 35, 39,
§7843; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.24)

C93, §6B.24

Section transferred from §472.24

6B.25 Right to take possession of lands —
title.

Upon the filing of the commissioners’ report with
the sheriff, the applicant may deposit with the sher-
iff the amount assessed in favor of a claimant, and
the applicant, except as otherwise provided, may
take possession of the land condemned and proceed
with the improvement. An appeal from the assess-
ment does not affect the right, except as otherwise
provided. Upon appeal from the commissioners’



§6B.25, PROCEDURE UNDER EMINENT DOMAIN

award of damages the district court may direct that
the part of the amount of damages deposited with
the sheriff, as it finds just and proper, be paid to the
claimant. If upon trial of the appeal a lesser amount
is awarded the difference between the amount so
awarded and the amount paid shall be repaid by the
person to whom it was paid and upon failure to make
the repayment the party shall have judgment en-
tered against the person who received the excess
payment. Title to the property or the interests in
property passes to the applicant when damages have
been finally determined and paid.

[R60, §1317; C73, §1244, 1255, 1256, 1272; C97,
§1999, 2010, 2025, 2029; S13, §2024-¢, -g, -h; C24, 27,
31, 35, 39, §7844, 7847, 7848; C46, 50, 54, 58,
§472.25,472.28, 472.29; C62, 66, 71, 73, 75, 77, 79, 81,
§472.25]

84 Acts, ch 1065, §4

C93, §6B.25

Section transferred from §472.25

6B.26 Dispossession of owner.

A landowner shall not be dispossessed, under con-
demnation proceedings, of the landowner’s resi-
dence, dwelling house, outhouse, orchard, or garden,
until the damages thereto have been finally deter-
mined and paid. However, if the property described
in this section is condemned for highway purposes
by the state department of transportation, the con-
demning authority may take possession of the prop-
erty either after the damages have been finally deter-
mined and paid or one hundred eighty days after the
compensation commission has determined and filed
its award, in which event all of the appraisement of
damages shall be paid to the property owner before
the dispossession can take place. This section shall
not apply to condemnation proceedings for drainage
or levee improvements, or for public school pur-
poses.

[C24, 27, 31, 35, 39, §7845; C46, 50, 54, 58, 62, 66,
71,73, 75, 77, 79, 81, §472.26]

C93, §6B.26

Section transferred from §472.26

6B.27 Erection of dam — limitation.

If it appears from the finding of the commissioners
that the dwelling house, outhouse, orchard, or gar-
den of the owner of any land taken will be overflowed
or otherwise injuriously affected by any dam or res-
ervoir to be constructed as authorized by this chap-
ter, such dam shall not be erected until the question
of such overflowing or other injury has been deter-
mined in favor of the corporation upon appeal.

[C73, §1250; C97, §2005; C24, 27, 31, 35, 39,
§7846; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.27]

C93, §6B.27

Section transferred from §472.27

6B.28 and 6B.29 Reserved.
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6B.30 Additional deposit.

If, on the trial of the appeal, the damages awarded
by the commissioners are increased, the condemner
shall, if the condemner is already in possession of the
property, make such additional deposit with the
sheriff, as will, with the deposit already made, equal
the entire damages allowed. If the condemner be not
already in possession, the condemner shall deposit
with the sheriff the entire damages awarded, before
entering on, using, or controlling the premises.

[C73, §1258; C97, §2012; C24, 27, 31, 35, 39,
§7849; C46, 50, 54, 58, 62, 66, 71, 73, 75, 17, 719, 81,
§472.30]

C93, §6B.30

Section transferred from §472.30

6B.31 Payment by public authorities.

When damages, by reason of condemnation, are
payable from public funds, the sheriff, or clerk of the
district court, as the case may be, shall certify to the
officer, board, or commission having power to audit
claims for the purchase price of said lands, the
amount legally payable to each claimant, and, sepa-
rately, a detailed statement of the cost legally pay-
able from such public funds. Said officer, board, or
commission shall audit said claims, and the warrant-
issuing officer shall issue warrants therefor on any
funds appropriated therefor, or otherwise legally
available for the payment of the same. Warrants
shall be drawn in favor of each claimant to whom
damages are payable. The warrant in payment of
costs shall be issued in favor of the officer certifying
thereto.

[C738, §1272; C97, §2025; S13, §2024-b, -e, -g; C24,
21, 31, 35, 39, §7850; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §472.31]

C93, §6B.31

Section transferred from §472.31

6B.32 Removal of condemner.

The sheriff, upon being furnished with a copy of
the assessment as determined on appeal, certified to
by the clerk of the district court, may remove from
said premises the condemner and all persons acting
for or under the condemner, unless the amount of
the assessment is forthwith paid or deposited as
hereinbefore provided.

[C73, §1258; C97, §2012; C24, 27, 31, 35, 39,
§7851; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.32]

C93, §6B.32

Section transferred from §472.32

6B.33 Costs and attorney fees.

The applicant shall pay all costs of the assessment
made by the commissioners and reasonable attorney
fees and costs incurred by the condemnee as deter-
mined by the commissioners if the award of the com-
missioners exceeds one hundred ten percent of the
final offer of the applicant prior to condemnation.
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The applicant shall file with the sheriff an affidavit
setting forth the most recent offer made to the per-
son whose property is sought to be condemned.
Members of such commissions shall receive a per
diem of fifty dollars and actual and necessary ex-
penses incurred in the performance of their official
duties. The applicant shall also pay all costs occa-
sioned by the appeal, including reasonable attorney
fees to be taxed by the court, unless on the trial
thereof the same or a less amount of damages is
awarded than was allowed by the tribunal from
which the appeal was taken.

[R60, §1317; C73, §1252; C97, §2007; C24, 21, 31,
35, 39, §7852; C46, 50, 54, 58, 62, 66, 71, 73, 75, 717,
79, 81, §472.33]

C93, §6B.33

Section transferred from §472.33

6B.34 Refusal to pay final award.

Should the applicant decline, at any time after an
appeal is taken as provided in section 6B.18, to take
the property and pay the damages awarded, the ap-
plicant shall pay, in addition to the costs and dam-
ages actually suffered by the landowner, reasonable
attorney fees to be taxed by the court.

[C97, §2011; C24, 27, 31, 35, 39, §7853; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §472.34}

C93, §6B.34

Section transferred from §472.34

6B.35 Sheriff to file record.

Thirty days after the date of mailing the notice of
appraisement of damages, the sheriff shall file with
the county recorder of the county in which the con-
demned land is situated, the following papers:

1. A certified copy of the application for condem-
nation.

2. All notices, together with all returns of service
endorsed on the returns or attached to the returns.

3. The report of the commissioners.

4. All other papers filed with the sheriff in the
proceedings.

5. A written statement by the sheriff of all money
received in payment of damages, from whom re-
ceived, to whom paid, and the amount paid to each
claimant and reference to the application for con-
demnation by book and page or instrument number
and the date the application was filed with the coun-
ty recorder.

[C73, §1253; C97, §2008; C24, 27, 31, 35, 39,
§7854; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.35]

84 Acts, ch 1065, §5

C93, §6B.35

Section transferred from §472.35

6B.36 Clerk to file record.

The clerk of the district court, in case an appeal
is taken in condemnation proceedings, shall file with
the county recorder:

1. A copy of the final judgment entry of the court
showing the amount of damages determined on ap-
peal. 8
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2. A written statement by the clerk of all money
received by the clerk in payment of damages, from
whom received, to whom paid, and the amount paid
to each claimant.

3. A copy of the description of the property con-
demned and the interest acquired in the property.

[C24, 27, 31, 35, 39, §7855; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §472.36]

84 Acts, ch 1065, §6

C93, §6B.36

Section transferred from §472.36

6B.37 Form of record — certificate.

Said papers shall be securely fastened together, ar-
ranged in the order named above, and be accompa-
nied by a certificate of the officer filing the papers
that the papers are true and correct copies of the
original files in the proceedings and that the state-
ments accompanying the papers are true.

[C24, 27, 31, 35, 39, §7856; C46, 50, 54, 58, 62, 66,
71,73, 75, 77, 79, 81, §472.37)

91 Acts, ch 116, §3

C93, §6B.37

Section transferred from §472.37

6B.38 Record of proceedings.

The county recorder shall record the papers, state-
ments, and certificate in the record of deeds and
properly index them. The recorder may return the
recorded instrument to the sender or dispose of that
instrument if the sender does not wish to have the
instrument returned. A document filed in the record-
er’s office before July 1, 1990, may be returned to the
sender or disposed of if the sender does not wish to
have the document returned and if there is an official
copy of that document in the recorder’s office.

[C73, §1253; C97, §2008; C24, 27, 31, 35, 39,
§7857; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.38]

90 Acts, ch 1021, §3; 91 Acts, ch 116, §4

C93, §6B.38

Section transferred from §472.38

6B.39 Fee for recording.

The sheriff or clerk, as the case may be, shall col-
lect from the condemner such fee as the county re-
corder would have legal right to demand for making
such record, and pay such fee to the recorder upon
presenting the papers for record.

[C24, 27, 31, 35, 39, §7858; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §472.39]

C93, §6B.39

Recorder fee, §331.604
Section transferred from §472.39

6B.40 Failure to record — liability.

Any sheriff, or clerk of the district court, as the
case may be, who fails to present said papers, state-
ments, and certificate for record, and any recorder
who fails to record the same as above provided shall
be liable for all damages caused by such failure.

[C24, 27, 31, 85, 39, §7859; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 719, 81, §472.40]

C93, §6B.40

Section transferred from §472.40
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6B.41 Presumption.

The said original papers, statements, and certifi-
cate, or the record thereof shall be presumptive evi-
dence of title in the condemner, and shall constitute
constructive notice of the right of such condemner
to the lands condemned.

[C73, §1253; C97, §2008; C24, 27, 31, 35, 39,
§7860; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.41]

C93, §6B.41

Section transferred from §472.41

6B.42 Eminent domain — payment to dis-
placed persons.

1. A utility or railroad subject to section 327C.2,
chapter 479, or chapter 476, authorized by law to ac-
quire property by condemnation, which acquires the
property of a person or displaces a person for a pro-
gram or project which has received or will receive
federal financial assistance as defined in section
316.1, shall provide to the person in addition to any
other sums of money in payment of just compensa-
tion, the payments and assistance required by law,
in accordance with chapter 316.

2. A person aggrieved by a determination made
by a utility as to eligibility for relocation assistance,
a payment, or the amount of the payment, upon ap-
plication, may have the matter reviewed by the utili-
ties division of the department of commerce.

3. A person aggrieved by a determination made
by a railroad as to eligibility for relocation assis-
tance, a payment, or the amount of the payment,
upon application, may have the matter reviewed by
the state department of transportation.

4. A utility or railroad subject to this section that
proposes to displace a person shall inform the person
of the person’s right to receive relocation assistance
and payments, and of an aggrieved person’s right to
appeal to the utilities division of the department of
commerce or the state department of transportation.

[C71, 78, 75, 77, 79, 81, §472.42; 81 Acts, ch 22,
§21, 22]

89 Acts, ch 20, §18

C93, §6B.42

Section transferred from §472.42

6B.43 Chief justice to prepare instructions.

Written instructions for members of compensa-
tion commissions shall be prepared under the direc-
tion of the chief justice of the supreme court and dis-
tributed to the sheriff in each county. The sheriff
shall transmit copies of the instructions to each
member of a compensation commission, and such
instructions shall be read aloud to each commission
before it commences its duties.

[C71, 78, 75, 77, 79, 81, §472.43]

C93, §6B.43

Section transferred from §472.43

6B.44 Taking property for highway —
buildings and fences moved.
When real property or an interest therein is pur-
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chased or condemned for highway purposes and a
fence or building is located on such property, the
governmental agency shall be responsible for all
costs incurred by the property owner in replacing or
moving the fence or moving the building onto prop-
erty owned by the landowner and abutting the prop-
erty purchased or condemned for highway purposes,
or the governmental agency may replace or move the
fence or move the building. Such costs shall not con-
stitute an additional element of damages which
would permit unjust enrichment or a duplication of
payments to any condemnee.

[C71, 73, 75, 77, 19, 81, §472.44]

C93, §6B.44

Section transferred from §472.44

6B.45 Condemnation for road or street —
mailing copy of appraisal.

When any real property or interest therein is to be
purchased, or in lieu thereof to be condemned for
highway, street or road purposes, the purchasing
state agency, county or city or their agent shall sub-
mit to the person, corporation or entity whose prop-
erty or interest therein is to be taken, by ordinary
mail, at least ten days prior to the date of contact,
a copy of the appraisal upon such real property or in-
terest therein which shall include, at least, an item-
ization of the appraised value of the real property or
interest therein, any buildings thereon, all other im-
provements including fences, severance damages
and loss of access.

[C71, 78, 75, 77, 79, 81, §472.45]

C93, §6B.45

Section transferred from §472.45

6B.46 Special proceedings to condemn exist-
ing utility.

When any city has voted at an election to pur-
chase, establish, erect, maintain and operate heating
plants, waterworks, gasworks or electric light or
power plants, or when it has voted to contract an in-
debtedness and issue bonds for such purposes, and
in such city there exists any such utility, or incom-
plete parts thereof or more than one, not publicly
owned, and the contract or franchise of the owner of
the utility has expired or been surrendered, and the
owner and the city cannot agree upon terms of pur-
chase, it may, by resolution, proceed to acquire by
condemnation any one or more of the utilities or in-
complete parts thereof. When so acquired it may
apply the proceeds of the bonds in payment therefor
and in making extensions and improvements to such
works or plants so acquired, but not more than one
utility may be so acquired when the municipality is
indebted in excess of the statutory limitation of in-
debtedness for such purposes for any such acquired
property.

[C73, §474; C97, §722; S13, §722; C24, 27, 31, 35,
39, §6135; C486, 50, 54, 58, 62, 66, 71, §397.20; C73,
75, 77, 79, 81, §472.46]

C93, §6B.46

Section transferred from §472.46
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6B.47 Court of condemnation.

Upon the passage of the resolution as provided in
section 6B.46 and the presentation of a certified copy
thereof to the supreme court while in session, or to
the chief justice of the supreme court, the court or
chief justice shall within five days appoint as a court
of condemnation three district court judges from
three judicial districts, one of whom shall be from the
district in which the city is located, if not a resident
of the city, and shall enter an order requiring the
judges to attend as such court of condemnation at
the county seat of the county in which the city is lo-
cated within ten days. The district court judges shall
attend and constitute a court of condemnation.

[SS15, §722-a; C24, 27, 31, 35, 39, §6136; C46, 50,
54, 58, 62, 66, 71, §397.21; C73, 75, 77, 79, 81,
§472.47]

C93, §6B.47

Section transferred from §472.47

6B.48 Procedure.

Said court when it meets to organize or at any time
during the proceedings, which may be adjourned
from time to time for any purpose, may fix the time
for the appearance of any person that any party de-
sires to have joined in the proceedings, and whom
the court deems necessary. The time for appearance
shall be sufficiently remote to serve notice upon the
parties, but if the time for appearance occurs after
the proceedings are begun, the proceedings may be
reviewed by the court to give all parties a full oppor-
tunity to be heard.

[SS15, §722-a; C24, 27, 31, 35, 39, §6137; C46, 50,
54, 58, 62, 66, 71, §397.22; C73, 75, 71, 79, 81,
§472.48]

C93, §6B.48

Section transferred from §472.48

6B.49 Notice — service.

Persons not voluntarily appearing, but having any
right, title, or interest in or to the property which is
the subject of condemnation, or any part thereof, in-
cluding all leaseholders, mortgagees and trustees of
bondholders, who are to be made parties to the pro-
ceedings shall be served with notice of the proceed-
ings and the time and place of meeting of the court
in the same manner and for the same length of time
as for the service of original notice, either by person-
al service, or by service by publication, the time so
set being the time at which the parties so served are
required to appear, and actual personal service of the
notice within or without the state shall supersede the
necessity for publication.

[SS15, §722-a; C24, 27, 31, 35, 39, §6138; C46, 50,
54, 58, 62, 66, 71, §397.23; C73, 75, 77, 79, 81,
§472.49]

C93, §6B.49

Time and manner of service, R.C.P. 49-64
Section transferred from §472.49
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6B.50 Powers of court — duty of clerk —
vacancy.

The court of condemnation shall have power to
summon and swear witnesses, take evidence, order
the taking of depositions, require the production of
any books or papers, and may appoint a shorthand
reporter. It shall perform all the duties of commis-
sioners in the condemnation of property. The duties
and the method of procedure and condemnation, in-
cluding provisions for appeal shall be except as oth-
erwise specifically provided, as provided for the tak-
ing of private property for works of internal
improvement. The clerk of the district court of the
county where the city is located shall perform all of
the duties required of the sheriff in the condemna-
tion; and in case of a vacancy in the court, the vacan-
cy shall be filled in the manner in which the original
appointment was made. When necessary by reason
of a vacancy, the court may review any evidence in
its record.

[SS15, §722-a; C24, 27, 31, 35, 39, §6139; C46, 50,
54, 58, 62, 66, 71, §397.24; C73, 75, 77, 79, 81,
§472.50]

C93, §6B.50

Section transferred from §472.50

6B.51 Costs — expenses.

The costs of the proceedings shall be the same and
paid in the same manner as in proceedings in the dis-
trict court, and the district court judges of the court
of condemnation shall receive, while engaged in such
service, their actual expenses, which expenses shall
be taxed as costs in the case.

[S13, §722-b; C24, 27, 31, 35, 39, §6140; C46, 50,
54, 58, 62, 66, 71, §397.25; C73, 75, 77, 79, 81,
§472.51]

C93, §6B.51

Costs generally, ch 625
Section transferred from §472.51

6B.52 Renegotiation of damages.

Whenever property or an interest therein has been
taken by condemnation or has been purchased for a
public use and a settlement for construction or main-
tenance damages has been thereafter entered into
pursuant to said condemnation or purchase, the
owner shall have five years from the date of said set-
tlement to renegotiate construction or maintenance
damages not apparent at the time of said settlement.
The condemner or purchaser shall give written no-
tice to the owner of such right of renegotiation at the
time said settlement is entered into.

[C73, 75, 77, 79, 81, §472.52]

C93, §6B.52

Section transferred from §472.52

6B.53 Procedure for homesteading projects.
If the purpose of condemnation is to obtain prop-
erty for use as part of an Iowa homesteading project
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under section 16.14, the application required under
section 6B.3 may contain a verified statement that
the property sought to be condemned is abandoned
and deteriorating in condition, or is inhabited but is
not safe for human habitation, or is or is likely to be-
come a public nuisance, and that the property is suit-
able for use and is to be used in an Towa homestead-
ing project. Other information may be included. The
statement must be verified by the Iowa finance au-
thority or by a local agency authorized under rules
of the authority. Upon proper filing of the statement
and the report of the condemnation commission as-
sessing damages, and deposit of the amount assessed
with the sheriff, the applicant for condemnation may
take possession as provided in section 6B.25 if the
property is abandoned, or may take steps to obtain
possession after ninety days from the date of the fil-
ing of the statement, report, and deposit, if the prop-
erty is inhabited.
[C77, 79, 81, §472.53]
C93, §6B.53

Section transferred from §472.53

6B.54 Federally assisted project and displac-
ing activities — acquisition policies.

. If a project or displacing activity has received or
will receive federal financial assistance as defined in
section 316.1, an acquiring agency shall be guided by
the following policies:

1. Every reasonable effort shall be made to ac-
quire expeditiously real property by negotiation.

2. Real property shall be appraised as required
by section 6B.45 before the initiation of negotia-
tions, and the owner or the owner’s designated repre-
sentative shall be given an opportunity to accompa-
ny at least one appraiser of the acquiring agency
during an inspection of the property, except that the
state department of transportation may prescribe a
procedure to waive the appraisal in cases involving
the acquisition of property with a low fair market
value.

3. Before the initiation of negotiations for real
property, thé acquiring agency shall establish an
amount which it believes to be just compensation for
the real property, and shall make a prompt offer to
acquire the property for the full amount established
by the agency. In no event shall the amount be less
than the agency’s approved appraisal of the fair mar-
ket value of the property.

4. The construction or development of a public
improvement shall be so scheduled that, to the great-
est extent practicable, no person lawfully occupying
real property shall be required to move from a dwell-
ing or to move the person’s business or farm opera-
tion without at least ninety days’ written notice of
the date by which the move is required.

5. -If an owner or tenant is permitted to occupy
the real property acquired on a rental basis for a
short term or for a period subject to termination on
short notice, the amount of rent required shall not
exceed the fair rental value of the property to a
short-term occupier.
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6. Inno event shall the time of condemnation be
advanced, or negotiations or condemnation and the
deposit of funds in court for the use of the owner be
deferred, or any other coercive action be taken to
compel an agreement on the price to be paid for the
property.

7. Ifaninterest in real property is to be acquired
by exercise of the power of eminent domain, formal
condemnation proceedings shall be instituted. The
acquiring agency shall not intentionally make it nec-
essary for an owner to institute legal proceedings to
prove the fact of the taking of the owner’s real prop-
erty.

8. Ifthe acquisition of only a portion of property
would leave the owner with an uneconomical rem-
nant, the head of the agency concerned shall offer to
acquire that remnant. For the purposes of this chap-
ter, an “uneconomical remnant” is a parcel of real
property in which the owner is left with an interest
after the partial acquisition of the owner’s property,
where the head of the agency concerned determines
that the parcel has little or no value or utility to the
owner.

9. A person whose real property is being acquired
in accordance with this chapter, after the person has
been fully informed of the person’s right to receive
just compensation for the property, may donate the
property, any part of the property, any interest in
the property, or any compensation paid for it to any
agency as the person may determine.

10. As soon as practicable after the date of pay-
ment of the purchase price or the date of deposit in
court of funds to satisfy the award of compensation
in a condemnation proceeding to acquire real prop-
erty, whichever is earlier, the acquiring agency shall
reimburse the owner, to the extent the acquiring
agency deems fair and reasonable, for expenses the
owner necessarily incurred for all of the following:

a. Recording fees, transfer taxes, and similar ex-
penses incidental to conveying the real property to
the acquiring agency.

b. Penalty costs for full or partial prepayment of
any preexisting recorded mortgage entered into in
good faith encumbering the real property.

Payments and expenditures under this subsection
are incident to and arise out of the program or proj-
ect for which the acquisition activity takes place.
Such payments and expenditures may be made from
the funds made available for the program or project.

A person aggrieved by a determination as to the el-
igibility for or amount of a reimbursement may have
the matter reviewed in accordance with section
316.9.

11. An owner shall not be required to surrender
possession of real property before the acquiring
agency concerned pays the agreed purchase price.

89 Acts, ch 20, §19

CS89, §472.54

C93, §6B.54

Section transferred from §472.54
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6B.55 Buildings, structures, and improve-
ments on federally assisted programs and proj-
ects.

If a program or project has received or will receive
federal financial assistance as defined in section
316.1, an acquiring agency shall be guided by the fol-
lowing policies:

1. If an interest in real property is acquired, the
acquiring agency shall acquire an equal interest in all
buildings, structures, or other improvements located
upon the real property which are required to be re-
moved from the real property or which are deter-
mined to be adversely affected by the use to which
the real property will be put.

2. For the purpose of determining the just com-
pensation to be paid for any building, structure, or
other improvement required to be acquired under
this section, the building, structure, or other im-
provement shall be deemed to be a part of the real
property to be acquired, notwithstanding the right or
obligation of a tenant of the lands, as against the
owner of any other interest in the real property, to
remove the building, structure, or improvement at
the expiration of the tenant’s term. The fair market
value which the building, structure, or improvement

PROCEDURE UNDER EMINENT DOMAIN, §6B.55

contributes to the fair market value of the real prop-
erty to be acquired, or the fair market value of the
building, structure, or improvement for removal
from the real property, whichever is the greater, shall
be paid to the owner of the building, structure, or im-
provement.

3. Payment for the building, structure, or im-
provement under this section shall not result in du-
plication of any payments otherwise authorized by
state law. The payment shall not be made unless the
owner of the land involved disclaims all interest in
the improvements of the tenant. In consideration for
any such payment, the tenant shall assign, transfer,
and release all the tenant’s right, title, and interest
in and to the improvements. Nothing with regard to
the above-mentioned acquisition of buildings, struc-
tures, or other improvements shall be construed to
deprive the tenant of any rights to reject payment
and to obtain payment for the property interests in
accordance with other laws of this state.

89 Acts, ch 20, §20

CS89, §472.55

C93, §6B.55

Section transferred from §472.55
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SUBTITLE 4

EXECUTIVE BRANCH

CHAPTER 7

GOVERNOR AND LIEUTENANT GOVERNOR

7.1 Office — secretary.

7.2 Journal.

7.3 Counsel.

7.4 Expenses.

75 Highway construction patents.

7.6 Reward for arrest.

7.1 Accounting.

7.8 Salary — governor, lieutenant governor.
79 Federal funds accepted.

7.10  Emergency highway peace officers.
7.11  Purpose.

7.12  Supervisor designated.

7.1 Office — secretary.

The governor shall keep the governor’s office at
the seat of government, in which shall be transacted
the business of the executive department of the
state. The governor shall keep a secretary at the of-
fice during the governor’s absence.

[C73, §55; C97, §60; C24, 27, 31, 35, 39, §78; C46,
50, 54, 58, 62, 66, 71, 73, 75, 71, 79, 81, §7.1]

7.2 Journal.

The governor shall cause a journal to be kept in
the executive office, in which a record shall be made
of each official act as done, except if in cases of emer-
gency an act is done away from the office, such entry
shall be made as soon thereafter as may be. The gov-
ernor shall cause a like military record to be kept of
the acts done as commander in chief.

[C73, §56, 57; C91, §61; C24, 27, 31, 35, 39, §79;
C46, 50, 54, 58, 62, 66, 71, 73, 15, 77, 79, 81, §7.2]

7.3 Counsel.

Whenever the governor is satisfied that an action
or proceeding has been commenced which may affect
the rights or interests of the state, the governor may
employ counsel to protect such rights or interests;
and when any civil action or proceeding has been or
is about to be commenced by the proper officer in be-
half of the state, the governor may employ additional
counsel to assist in the cause.

[C51, §40; R60, §44; C73, §59; C97, §63; C24, 27,
31, 35, 39, §80; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §7.3]

Employment by executive council, §13.7

7.18  Governor-elect expense fund.

7.14  Disability of governor to act.

7.15  Federal funds for highway safety.

7.16  Vacancies filled at less than statutory salary.

7.17  Office of administrative rules co-ordinator.

7.18  Terrace Hill authority. Repealed by 86 Acts, ch
1245, § 1340.

7.19  Reserved.

7.20  Executive order — use of vacant school property.

7.21  Reserved.

7.22  Exchange of offenders under treaty — consent by
governor.

7.4 Expenses.

The expenses thus incurred, and those caused in
executing the laws, may be allowed by the governor
and paid from the contingent fund.

[C51, §41; R60, §45; C73, §60; C97, §64; C24, 27,
31, 35, 39, §81; C46, 50, 54, 58, 62, 66, 71, 73, 75, 71,
79, 81, §7.4] :

7.5 Highway construction patents.

The governor, whenever the governor deems such
action to be in the interest of the public, shall have
power to direct the attorney general to appear for
and on behalf of any county, city or other municipal-
ity of this state or for and on behalf of any officer
thereof or contractor therewith, whenever any such
county, city or other municipality or officer or con-
tractor is a party to any action or proceeding in any
court wherein is involved the validity of any alleged
patent on any matter or thing entering into highway,
bridge, or culvert construction, or on any parts
thereof, and may employ such legal assistance in ad-
dition to the attorney general as the governor may
deem necessary and may pay for the same out of any
fund in the state treasury not otherwise appropriat-
ed. Whenever the attorney general is so directed by
the governor it shall be the attorney general’s duty
to comply therewith.

[S13, §64-a; C24, 27, 31, 35, 39, §82; C46, 50, 54,
58, 62, 66, 71, 73, 75, 17, 79, 81, §7.5]

Employment by executive council, §13.7
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7.6 Reward for arrest.

Whenever the governor is satisfied that a crime
has been committed within the state, punishable by
imprisonment in the penitentiary for a term of ten
years or more, and the person committing the same
has not been arrested or has escaped from arrest or
custody or the person’s whereabouts is unknown, the
governor may in the governor’s discretion, offer a re-
ward not exceeding five hundred dollars for the ar-
rest and delivery to the proper authorities of such
persons, which reward, upon the certificate of the
governor that the same has been earned, shall be au-
dited and paid by the state.

The reward shall be paid only upon the conviction
of the person, and if appealed, only after a final deci-
sion of an appellate court has been rendered which
affirms that conviction.

[R60, §57; C73, §58; C97, §62; C24, 27, 31, 35, 39,
§83; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§7.6]

7.7 Accounting.

All fees paid to the governor shall be turned over
to the treasurer of state.

[SS15, §4-¢; C24, 27, 31, 35, 39, §84; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §7.7]

7.8 Salary — governor, lieutenant gover-
nor.

The salary of the governor shall be as fixed by the
general assembly.

The salary, payment of expenses, and any per
diem of the lieutenant governor shall be as fixed by
the general assembly.

[C50, 54, 58, 62, 66, 71, 73, 75, 77, 19, 81, §1.8]

90 Acts, ch 1223, §8

Salary and expenses of lieutenant governor for fiscal year beginning July 1,
1990; lieutenant governor may elect insurance coverage as full-time state em-
ployee; 90 Acts, ch 1256, §18

7.9 Federal funds accepted.

The governor is authorized to accept for the state,
the funds provided by any Act of Congress for the
benefit of the state of Iowa, or its political subdivi-
sions, provided there is no agency to accept and ad-
minister such funds, and the governor is authorized
to administer or designate an agency to administer
the funds until such time as an agency of the state
is established for that purpose.

[Ces, 71, 73, 75, 77, 719, 81, §7.9]

7.10 Emergency highway peace officers.

Whenever the governor is satisfied that a state of
emergency exists, or is likely to exist, on the public
streets or highways of this state, because of viola-
tions of chapter 321, the governor shall designate
any employee or employees of this state as peace of-
ficers pursuant to section 801.4, subsection 11, para-
graph “i”, until such time as the governor is satisfied
the state of emergency is ended.

[Ce8, 71, 73, 75, 77, 79, 81, §7.10]

GOVERNOR AND LIEUTENANT GOVERNOR, §7.14

7.11 Purpose.

Individuals so designated shall have the full duties
and rights of peace officers under the Code, for the
purpose of enforcing the motor vehicle laws and or-
dinances of this state, and shall be provided with an
identifying badge and card.

[C68, 71, 73, 75, 77, 719, 81, §7.11]

7.12 Supervisor designated.

The governor, in exercising the power conferred
by sections 7.10 and 7.11, may designate one employ-
ee or officer of the state to supervise all persons des-
ignated as peace officers hereunder, and they shall be
fully responsible to that employee or officer for all
acts performed pursuant to these sections.

[Ce8, 71, 73, 75, 77, 79, 81, §7.12]

7.13 Governor-elect expense fund.

There is hereby created as a permanent fund in
the office of the treasurer of state a fund to be known
as the “governor-elect expense fund”. For the pur-
pose of establishing and maintaining said fund, for
each biennium, there is hereby appropriated thereto
from funds in the general fund not otherwise appro-
priated the sum of ten thousand dollars, or so much
thereof as may be necessary, to pay for office space,
supplies, postage, and secretarial and clerical salaries
after the day of the election and before the day of the
inauguration for a first term governor-elect. Any bal-
ance in said fund at the end of each biennium shall
revert to the general fund. Said fund shall be subject
at all times to the warrant of the director of revenue
and finance drawn upon written requisition of the
governor-elect. In event of a contested election, no
distribution of the fund will be made until such time
as the general assembly certifies the results of the
election.

[C68, 71, 73, 75, 77, 79, 81, §7.13]

7.14 Disability of governor to act.

1. Whenever it appears that the governor is un-
able to discharge the duties of office for reason of dis-
ability pursuant to Article IV, section 17, Constitu-
tion of Iowa, the person next in line of succession to
the office of the governor, or the chief justice, may
call a conference consisting of the person who is
chief justice, the person who is director of mental
health, and the person who is the dean of medicine
at the state University of Iowa. Provided, if either
the director or dean is not a physician duly licensed
to practice medicine by this state the director or
dean may assign a member of the director’s or dean’s
staff so licensed to assist and advise on the confer-
ence. The three members of the conference shall
within ten days after the conference is called exam-
ine the governor. Within seven days after the exami-
nation, or if upon attempting to examine the gover-
nor the members of the conference are unable to
examine the governor because of circumstances be-
yond their control, they shall conduct a secret ballot
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and by unanimous vote may find that the governor
is temporarily unable to discharge the duties of the
office.

2. The finding of or failure to find a disability
shall be immediately made public, and if the gover-
nor is found to be unable to discharge the duties of
the office, the person next in line of succession to the
office of governor shall be immediately notified.
After receiving the notification that person may,
under Article IV, sections 17 and 19, Constitution of
the State of Towa, become governor until the disabili-
ty is removed.

3. Whenever a governor who is unable to dis-
charge the duties of the office believes the disability
to be removed, the governor may call a conference
consisting of the three persons referred to as mem-
bers of such a conference in subsection 1. The three
members of the conference shall within ten days ex-
amine the disabled governor. Within seven days
after the examination they shall conduct a secret bal-
lot and by unanimous vote may find the disability re-
moved.

4. The finding of or failure to find the disability
removed shall be immediately made public.

[Ce6, 71, 73, 75, 77, 79, 81, §7.14]

91 Acts, ch 97, §2

7.15 Federal funds for highway safety.

The governor, in addition to other duties and re-
sponsibilities conferred by the Constitution and laws
of this state, is hereby empowered to contract for the
benefits available to this state under any Act of Con-
gress for highway safety, law enforcement, or other
related programs, and in so doing, to co-operate with
federal and state agencies, private and public organi-
zations, and with individuals, to effectuate the pur-
poses of these enactments. The governor shall be
responsible for and is hereby empowered to adminis-
ter, either through the governor’s office or through
one or more state departments or agencies designat-
ed by the governor or any combination of the forego-
ing the highway safety, law enforcement and related
programs of this state and those of its political sub-
divisions, all in accordance with said Acts and the
Constitution of the state of Iowa, in implementation
thereof.

[C71, 73, 75, 77, 79, 81, §7.15]

Department of public safety designated as state highway safety agency to re-
ceive federal funds; Executive Order No. 23; June 9, 1986

7.16 Vacancies filled at less than statutory
salary.

The governor or other appointing authority may,
when appointing or employing any person for which
a salary is specifically provided by the appropriation
bill, appoint a person to fill the vacancy at a lesser
salary than that provided by the appropriation bill.

[C71, 73, 75,77, 79, 81, §7.16]
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7.17 Office of administrative rules co-
ordinator.

The governor shall establish the office of the ad-
ministrative rules co-ordinator, and appoint its staff,
which shall be a part of the governor’s office. The ad-
ministrative rules co-ordinator shall receive all no-
tices and rules adopted pursuant to chapter 17A and
provide the governor with an opportunity to review
and object to any rule as provided in chapter 17A.
The administrative rules co-ordinator in consulta-
tion with the administrative code editor shall pre-
scribe a uniform style and form by which an agency
shall prepare and file a rule pursuant to chapter 174,
which shall correlate each rule to a uniform number-
ing system devised by the administrative rules co-
ordinator. The administrative rules co-ordinator
shall review all submitted rules for style and form
and may return or revise a rule which is not in proper
style and form. In prescribing the style and form, the
administrative rules co-ordinator shall require that
the agency include a reference to the statute which
the rules are intended to implement.

[C79, 81, §7.17]

90 Acts, ch 1266, §28; 91 Acts, ch 258, §7

7.18 Terrace Hill authority. Repealed by 86
Acts, ch 1245, § 1340. See § 303.17.

7.19 Reserved.

7.20 Executive order — use of vacant school
property.

The governor shall issue an executive order requir-
ing all state agencies to consider the leasing of a va-
cant facility or building which is appropriately locat-
ed and which is owned by a public school corporation
before a state agency leases, purchases, or constructs
a facility or building. The state agency may lease a
facility or building owned by a public school corpora-
tion with an option to purchase the facility or build-
ing in compliance with sections 297.22 to 297.24.
The lease shall provide that the public school corpo-
ration may terminate the lease if the corporation
needs to use the facility or building for school pur-
poses. The public school corporation shall notify the
state agency at least thirty days before the termina-
tion of the lease.

[82 Acts, ch 1148, §1]

7.21 Reserved.

7.22 Exchange of offenders under treaty —
consent by governor.

If a treaty in effect between the United States and
a foreign country provides for the transfer or ex-
change of convicted offenders to the country of
which the offenders are citizens or nationals, the
governor or the governor’s designee, on behalf of the
state and subject to the terms of the treaty, may au-
thorize the transfer or exchange of offenders.

83 Acts, ch 203, §13
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7A.1 Official reports — preparation.

State officials, boards, commissions, and heads of
departments shall prepare and file written official re-
ports, in simple language and in the most concise
form consistent with clearness and comprehensive-
ness of matter, required by law or by the governor.

Before filing any report its author shall carefully
edit the same and strike therefrom all minutes of
proceedings, and all correspondence, petitions, or-
ders, and other matter which can be briefly stated,
or which is not important information concerning
public affairs, and consolidate so far as practicable
all statistical tables.

Any report failing to comply substantially with
this section shall be returned to its author for correc-
tion, and until made so to comply shall not be print-
ed.

This section shall not be construed as depriving
the superintendent of printing of the right to edit
and revise said report.

[C24, 27, 31, 35, 39, §244; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §17.1]

C93, §7A.1

Section transferred from §17.1

7A.2 Made to governor.

All official reports shall be made to the governor
unless otherwise provided.

Reports after being filed with the governor and
considered by the governor shall be delivered to the
superintendent of printing.

[C24, 27, 31, 35, 39, §245; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §17.2]

C93, §7A.2

Departmental annual reports to governor and legislature; see §7E.3(4)
Section transferred from §17.2

7A.17  Corrected journals.

7A.18  Legislative bills.

7A.19  Legalizing acts of local nature.

7A.20  Miscellaneous documents.

7A.21  Legal publications.

7A22  Price.

7A.23  Price of departmental reports.

7A.24  Reserved.

7A.25 New editions.

7A.26  Number printed.

7A.27  Other necessary publications — when necessary
to sell.

7A.28  Governor may fix filing date.

7A.29 Title pages — complimentary insertions.

7A.30 Inventory of state property.

7A.31 through 7A.33 Reserved.

7A.3 Biennial reports — time covered and
date of filing.

Reports of the following officials and departments
shall cover the biennial period ending June 30 in
each even-numbered year, and shall be filed as soon
as practicable after the end of the reporting period:

1. Director of revenue and finance on fiscal con-
dition of state.

2. Treasurer of state as to the condition of the
treasury.

3.  Secretary of agriculture.

4.  Director of the department of education.

5.  Director of the department of human ser-

6. Board of regents.

7.  Superintendent of printing.

8.  State historical society board of trustees.

9. State librarian.

10. Library commission.

11. Department of general services.

12. Director of department of natural resources.

13. Adjutant general.

The officials and departments requ1red by this sec-
tion to file biennial reports shall, in addition thereto,
in each odd-numbered year, file summary reports re-
lating to their operations for the preceding fiscal
year. Such reports shall be filed as soon as practica-
ble after June 30 of each odd-numbered year and
shall be as detailed as may be required by the gover-
nor, or in case the reports are to be filed with the gen-
eral assembly, the presiding officers of the two hous-
es of the general assembly.

The officials and departments required by this sec-
tion to file reports shall submit the reports on stan-
dardized forms furnished by the director of revenue
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and finance. All officials and agencies submitting re-
ports shall consult with the director of revenue and
finance and the director of the department of man-
agement, and shall devise standardized report forms
for submission to the governor and members of the
general assembly.

[C73, §125; C97, §122; S13, §122; C24, 27, 31, 35,
39, §246; C46, 50, 54, 58, 62, 66, 71, 73, 75, 71, 19,
81, §17.3]

83 Acts, ch 96, §157, 159; 85 Acts, ch 212, §21; 86
Acts, ch 1245, §904; 91 Acts, ch 258, §16

C93, §7A.3

Section transferred from §17.3

7A.4 Annual reports — time covered and
date of filing.

Reports of the following officials and departments
shall cover the year ending December 31 of each
year, and shall be filed as soon as practicable after
said date:

Commissioner of insurance.

Apiarist.

State geologist. .

Fire marshal.

Accountancy examining board.

. Engineering and land surveying examining
board.

7. College student aid commission.

[C24, 27, 31, 35, 39, §247; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §17.4]

88 Acts, ch 1134, §13; 90 Acts, ch 1253, §122

C93, §7A4

Section transferred from §17.4

D Tk o b=

7A.5 Governor.

The biennial report of the governor to the general
assembly on reprieves, commutations, pardons, and
remission of fines and forfeitures shall cover the two
years ending with December 31 immediately preced-
ing the convening of the general assembly in regular
session, in odd-numbered years, and shall be filed as
soon as practicable after said date.

[C24, 27, 31, 35, 39, §248; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §17.5]

C93, §7A5

Section transferred from §17.5

7A.6 Attorney general.

The biennial report of the attorney general shall
cover the two-year period ending with December 31
in even-numbered years and shall be filed as soon as
practicable after the expiration of said period but not
later than March 1.

[C24, 27, 31, 35, 39, §249; C486, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §17.6]

C93, §7A.6

Section transferred from §17.6

7A.7 Reserved.
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7A.8 Superintendent of banking.

The annual report of the superintendent of bank-
ing shall cover the year ending June 30 of each year,
and shall be filed as soon as practicable after said
date and not later than December 31.

[C24, 27, 31, 35, 39, §251; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 19, 81, §17.8]

91 Acts, ch 220, §1

C93, §7A.8

Annual report, §524.216
Section transferred from §17.8

7A.9 State department of transportation.

The annual report of the state department of
transportation shall cover the year ending June 30
and shall be filed not later than September 1 of each
year.

[C24, 27, 31, 35, 39, §252; C46, 50, 54, 58, 62, 66,
71, 73, 75,77, 79, 81, §17.9]

84 Acts, ch 1102, §1

C93, §7A.9

Section transferred from §17.9

7A.10 Utilities board.

The annual report of the utilities board shall, as to
all statistical data, cover the year ending December
31 preceding the filing of the report, and the proceed-
ings of the board to date of filing the report each
year. The report shall be filed on or before December
1. The board shall determine the manner in which
the annual report shall be published.

[C24, 27, 31, 35, 39, §253; C48, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §17.10]

88 Acts, ch 1134, §14

C93, §7A.10

Section transferred from §17.10

7A.11 Documents filed with the general as-
sembly.

1. It is the intent of the general assembly that a
department or official may notify the chief clerk of
the house of representatives and the secretary of the
senate of the availability of documents and materials
other than those covered by subsection 2.

2. A department or official required to file a doc-
ument with the general assembly shall only be re-
quired to send one copy of the document to each of
the following:

a. The chief clerk of the house of representa-
tives.

b. The secretary of the senate.

¢. Each caucus or research staff director of the
general assembly.

3. The chief clerk of the house of representatives
and the secretary of the senate shall transmit a list
of the documents received, and a list of the docu-
ments and materials available to the general assem-
bly to the legislative service bureau, which shall
maintain the lists, as well as a list of addresses where
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copies of the documents may be ordered. The legisla-
tive service bureau shall distribute copies of these
lists to members of the general assembly weekly
when the general assembly is in session, and monthly
during the legislative interim.

91 Acts, ch 47, §1

CS91, §17.11

C93, §7A.11

Section transferred from §17.11

7A.12 Delay.

Should the governor deem the delay in filing a re-
port to be unreasonable the governor shall take such
steps as will correct the delinquency.

[C24, 27, 31, 35, 39, §255; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §17.12]

C93, §7A.12

Section transferred from §17.12

7A.13 Governor may grant extension.

The governor shall have authority to grant an ex-
tension of time for the completion of any report or
any portion thereof, but in the case of any delay
deemed by the governor to be unnecessary or unrea-
sonable the governor shall take whatever steps may
be necessary to have the delayed report prepared for
filing.

[C24, 27, 31, 35, 39, §256; C48, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §17.13]

C93, §7A.13

Section transferred from §17.13

7A.14 Number of copies — style.

The annual and biennial reports shall be pub-
lished, printed, and bound in such number as the su-
perintendent of printing may order. The officials and
heads of departments shall furnish the superinten-
dent with information necessary to determine the
number of copies to be printed.

They shall be printed on good paper, in legible
type with pages substantially six inches by nine inch-
es in size. They may be divided for binding where one
portion should receive larger distribution than an-
other, or be issued in parts or sections for greater
convenience.

[C73, §130; C97, §125; S13, §125; C24, 27, 31, 35,
39, §257; C46, 50, 54, 58, 62, 66, 71, 73, 75, 17, 19,
81, §17.14]

C93, §7A.14

Section transferred from §17.14

7A.15 Legislative journals.

The record of the transactions of the senate and
house shall be published in a daily journal, printed
in number as authorized by the general assembly or
directed by the superintendent of printing. The com-
pleted journals shall be published in book form, with
index and record of bills, in an edition of such num-
ber as shall jointly be specified by the presiding offi-
cers of the two houses of the general assembly in li-
brary binding and such number as shall jointly be
specified by the presiding officers of the two houses
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of the general assembly in paper covers. There shall
also be printed for the general assembly or the mem-
bers thereof such other material necessary for the
transaction of legislative business.

[C97, §127, 130; SS15, §132-b, -d; C24, 27, 31, 35,
39, §259; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §17.15]

C93, §7A.15

Section transferred from §17.15

7A.16 Legislative proceedings.

The reports of the legislative proceedings shall be
delivered by the secretary of the senate and the chief
clerk of the house to the superintendent of printing
promptly upon completion, and the superintendent
of printing shall cause the reports to be printed in ac-
cordance with the contracts covering them. The su-
perintendent of printing shall require that proof cop-
ies of the daily journal be furnished the next
legislative day after date and shall promptly deliver
them to the sergeants at arms of each house. The
corrections and changes made in the journal by the
general assembly shall be made before the printing
of the corrected or completed journal.

[C24, 27, 31, 35, 39, §260; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §17.16]

85 Acts, ch 195, §3

C93, §7A.16

Section transferred from §17.16

7A.17 Corrected journals.

The journal, as corrected by order of the general
assembly, shall be printed promptly and be delivered
by the superintendent to the sergeants at arms of
each house. An index, record and history of bills, and
list of bills passed, shall be prepared by the superin-
tendent of printing for the completed edition of the
journal,

[C24, 27, 31, 35, 39, §261; C46, 50, 54, 58, 62, 66,
71,73, 75, 77,79, 81, §17.17]

C93, §7A.17

Section transferred from §17.17

7A.18 Legislative bills.

The bills introduced in the general assembly shall
be printed on good paper. The style and format of
such bills shall be specified by the rules but in the ab-
sence of such rules by the legislative council. The
number of copies of each bill to be printed unless
otherwise ordered shall be fixed by the superinten-
dent according to the needs of the general assembly,
and to supply subscribers therefor.

[C24, 27, 31, 35, 39, §262; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §17.18]

C93, §7A.18

Section transferred from §17.18

7A.19 Legalizing acts of local nature.

A bill which seeks to legalize the acts of any official
or board or other official body, in regard to any mat-
ter of public nature or for any person or persons,
company or corporation, shall not be considered
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until it is printed as a bill and distributed to mem-
bers of the general assembly, and the printing shall
be without expense to the state. The superintendent
of printing shall not order any such bill printed until
the superintendent has received a deposit to cover
the cost thereof at the rate which shall be fixed under
the current contract for legislative printing for the
bills, and shall exclude from the journals all such bills
and the newspaper publication of such bill shall be
without expense to the state, and same shall not be
published until the cost of same has been paid to the
secretary of state.

[C24, 27, 31, 35, 39, §263; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 19, 81, §17.19]

C93, §7A.19

Additional requirements, §585.1
Section transferred from §17.19

7A.20 Miscellaneous documents.

There shall be published, printed, and bound, uni-
form with the official reports, unless otherwise pro-
vided, and for the periods indicated, the following
miscellaneous documents, each of which-shall be
compiled by the head or secretary of the department
or association having charge thereof:

1. Iowa book of agriculture, biennially.

2. Iowa official register, biennially.

3. Assessments by department of revenue and fi-
nance relative to public utilities, annually.

[C24, 27, 31, 35, 39, §264; C46, 50, 54, 58, 62, 66,
71, 73, 75, 717, 79, 81, §17.20]

C93, §7A.20

Section transferred from §17.20

7A.21 Legal publications.

The Iowa Code, Jowa Code Supplement, or other
supplements, Jowa administrative code, rules of civil
procedure, rules of appellate procedure, and supreme
court rules, session laws, annotations, tables of cor-
responding sections, and reports of the supreme
court, unless otherwise specifically provided by law,
shall be printed and paid for in the same manner as
other public printing.

[C97, §218-224; SS15, §224-d; C24, 27, 31, 35, 39,
§265; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§17.21]

92 Acts, ch 1163, §4

C93, §7A.21

Section amended
Section transferred from §17.21

7A.22 Price.

The publications listed in this section shall be sold
at a price to be established by the legislative council.
In determining these prices, the legislative council
shall consider the costs of printing, binding, distribu-
tion, paper stock, and compilation and editing labor
costs. The legislative council shall also consider the
number of volumes to be printed, sold, and distribut-
ed in the determination of these prices.

1. The Iowa Code, Iowa Code Supplement, or
other supplements, the Iowa administrative code or
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its supplements, and the Iowa administrative bulle-
tin.

2. Session laws.

3. Daily journals and bills.

4. Towa court rules.

The Iowa administrative code, its supplements, or
the Iowa administrative bulletin may be distributed
with the Iowa Code or separately. There shall be es-
tablished separate prices for the Iowa administrative
code, for its supplements, for the Jowa administra-
tive bulletin, for the Iowa Code, the Iowa Code Sup-
plement, and other supplements.

When the Iowa Code is published in more than
one volume the superintendent of printing may dis-
tribute each volume on order, after payment of the
estimated purchase price for the set, when the vol-
ume becomes available.

[C27, 31, 35, §265-al; C39, §265.1; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §17.22]

83 Acts, ch 181, §2; 86 Acts, ch 1238, §2; 87 Acts,
ch 20, §1; 92 Acts, ch 1163, §5

C93, §7A.22

See §18.101
Section amended
Section transferred from §17.22

7A.23 Price of departmental reports.

The state superintendent of printing shall estab-
lish and fix a selling price for all state departmental
reports and any other state publications the superin-
tendent may designate, which price per volume shall
be the amount charged any person, other than public
officials, who purchases the publication. The price
shall cover the cost of printing and distribution. The
superintendent may distribute gratis to state or local
public officials or offices, as the superintendent
deems necessary, copies of departmental annual re-
ports.

[C35, §265-e1; C39, §265.2; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §17.23]

84 Acts, ch 1067, §5

C93, §7A.23

Section transferred from §17.23

7A.24 Reserved.

7A.25 New editions.

New editions of the Iowa Code, Iowa Code Supple-
ment, or other supplements, reports of the supreme
court, and reports of the court of appeals may be
published by the superintendent of printing when
the supply on hand of the last edition becomes ex-
hausted and when a new edition is necessary in order
to meet the demand.

[C24, 27, 31, 35, 39, §267; C46, 50, 54, 58, 62, 66,
71, 73, 75,77, 79, 81, §17.25]

92 Acts, ch 1163, §6

C93, §7A.25

Section amended
Section transferred from §17.25
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7A.26 Number printed.

The number of each edition of the Iowa Code,
Iowa Code Supplement, or other supplements, and
session laws shall be determined by the superinten-
dent of printing and the Iowa Code editor unless ex-
pressly determined by presiding officers of the gener-
al assembly.

[C73, §37; C97, §40; C24, 27, 31, 35, 39, §268; C46,
50, 54, 58, 62, 66, 71, 73, 75, 71, 79, 81, §17.26]

92 Acts, ch 1163, §7

C93, §7A.26

Section amended
Section transferred from §17.26

7A.27 Other necessary publications —
when necessary to sell.

There may be published other miscellaneous docu-
ments, reports, bulletins, books, and booklets that
are needed for the use of the various officials and de-
partments of state, or are of value for the informa-
tion of the general assembly or the public, in form
and number most useful and convenient, to be deter-
mined by the superintendent of printing.

When such publications, except supplements to
the Iowa administrative code, paid for by public
funds furnished by the state, contain reprints of stat-
utes or rules, or both, they shall be sold and distrib-
uted at cost by the department ordering same if the
cost per publication is one dollar or more, unless a
central library or depository is established. Such
publications shall be obtained from the superinten-
dent of printing on requisition by the department
and the selling price, if any, shall be determined by
the superintendent by dividing the total cost of
printing, paper, distribution and binding by the
number printed. Said price shall be set at the nearest
multiple of ten to the quotient thus obtained. Distri-
bution of such publications shall be made by the su-
perintendent gratis to public officers, purchasers of
licenses from state departments required by statute
and departments. Funds from the sale of such publi-
cations shall be deposited monthly in the general
fund of the state except the cost of distribution shall
be deposited in the permanent revolving fund estab-
lished in section 18.57.

[C24, 27, 31, 35, 39, §269; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §17.27]

C93, §7A.27

Additional geological reports, §460A.9

Publication of director of institutions bulletins, §218.46
Publication of parts of Code, §2B.21 .
Section transferred from §17.27
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7A.28 Governor may fix filing date.

The governor shall have the right to fix a date for
the completion of or filing of any copy or manusecript
for any miscellaneous document or other publica-
tion, or for any portion of the manuscript, and to
compel compliance with such orders the same as in
the case of the official reports. The superintendent
of printing shall report to the governor any failure to
furnish manuscript or other delay affecting any pub-
lication.

[C24, 27, 31, 35, 39, §270; C46, 50, 54, 58, 62, 66,
71,173, 75, 77,79, 81, §17.28]

C93, §7A.28

Section transferred from §17.28

7A.29 Title pages — complimentary inser-
tions.

The superintendent of printing shall provide the
necessary printer’s copy for a suitable title page for
each publication requiring such title which shall con-
tain the name of the author, but no such title shall
have written or printed thereon or attached thereto
the words “Compliments of” followed by the name of
the author, nor any other words of similar import.

[C24, 27, 31, 35, 39, §271; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 19, 81, §17.29]

C93, §7A.29

Section transferred from §17.2%

7A.30 Inventory of state property.

Each state board, commission, department and di-
vision of state government and each institution
under the control of the department of human ser-
vices, the Iowa department of corrections and the
state board of regents and each division of the state
department of transportation are responsible for
keeping a written, detailed, up-to-date inventory of
all real and personal property belonging to the state
and under their charge, control and management.
The inventories shall be in the form prescribed by
the director of the department of general services.

Inventories maintained in the files of each such
agency of state government shall be open to public
inspection and available for the information of the
executive council and director of the department of
general services.

[C46, 50, 54, 58, §17.30-17.32; C62, 66, 71, 73, 75,
71, 79, 81, §17.30]

83 Acts, ch 96, §157, 159; 85 Acts, ch 195, §4

C93, §7A.30

Section transferred from §17.30

7A.31 through 7A.33 Reserved.
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CHAPTER 7B

JOB TRAINING PARTNERSHIP PROGRAM

7B.1  Purpose.
7B.2  Definitions.
7B.3  Establishment and administration.

7B.1 Purpose.

There is created a job training partnership pro-
gram in the state for the purpose of supplementing
and implementing the legislative requirements pro-
vided under the federal Job Training Partnership
Act of 1982, Pub. L. No. 97-300. The general assem-
bly shall provide the funds necessary to obtain feder-
al funds to provide employment and training assis-
tance to dislocated workers and shall authorize the
appropriation of state funds to provide training to
the economically disadvantaged. The program shall
also establish policies and restrictions for job train-
ing and related services provided to certain unem-
ployed individuals under the federal Act. The pur-
pose of this chapter is also to establish eligibility
guidelines for individuals receiving assistance under
the state program and federal Act and to establish
guidelines for administering the federal Act and
state program through the use of service delivery
areas designated by the office of the governor in ac-
cordance with the federal Act. The office of the gov-
ernor and the state job training coordinating council
shall consult with the legislative council or the ap-
propriate appropriations subcommittees regarding
the award to local service delivery areas of funds allo-
cated to the state under Title III of the federal Act
and funds mandated to be expended under this chap-
ter.

83 Acts, ch 207, §77, 93

7B.2 Definitions.

As used in'this chapter unless the context other-
wise requires:

1. “Dislocated worker”includes but is not limited
to an individual who:

a. Hasbeen terminated or laid off, or who has re-
ceived notice of termination or layoff, and is eligible
for or has exhausted unemployment compensation
benefits.

b. Isunlikely to return to the industry or occupa-
tion in which the individual was employed. Industry
or occupation includes farming or the ownership and
operation of a small business.

¢. Has been terminated or received notice of ter-
mination as a result of the permanent closure or relo-
cation of a plant, facility, or plant operation in which
the individual was employed.

d. Is chronically unemployed, as determined by
the division of job service of the department of em-
ployment services and:

7B.4  Services provided.
7B.5  Title III grant awards.

(1) Has limited opportunities for employment in
the geographic area in which the individual resides;
or

(2) Is an older individual who may face substan-
tial barriers to employment because of age.

2. “Displaced homemaker” means a person as de-
fined in chapter 241.

3. “Economically disadvantaged” includes the
following:

a. A person who receives or is a member of a
family which receives cash welfare payments under
a federal, state, or local welfare program.

b. A person who is receiving food stamps under
the federal Food Stamp Act of 1977.

¢. A person who has or is a member of a family
which has for six months prior to application for the
program, exclusive of unemployment compensation,
child support payments, and welfare payments, a
total family income in relation to family size less
than the higher of the following:

(1) The federal poverty level established by the
federal office of management and budget; or

(2) Seventy percent of the income level adjusted
for regional, metropolitan, urban, and rural differ-
ences and family size as determined annually by the
secretary of the federal department of labor and
known as the “lower living standard income level”
under the federal Act.

4. “Federal Act” means the Job Training Part-
nership Act of 1982, Pub. L. No. 97-300.

5. “Service delivery area” means the geographic
area designated by the office of the governor in ac-
cordance with section 101 of the federal Act to im-
plement the federal Act within the state.

6. “State program” means the job training part-
nership program.

7. “Unemployed individual” means an individual
who is without a job, who wants work, and who is
available for work.

83 Acts, ch 207, §78, 93

Subsections renumbered to alphabetize

7B.3 Establishment and administration.

The office of the governor in consultation with the
general assembly shall establish a state program to
complement, supplement, and implement the federal
Act to provide training and related services for un-
employed persons who are economically disadvan-
taged or who are dislocated workers. In administer-
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ing this program the office of the governor shall do
the following:

1. Execute the state responsibilities under Title
I of part B of the federal Act.

2. Award grants to applicants who shall provide
employment and training services to program partic-
ipants directly and through contractual arrange-
ments.

3. Distribute funds allocated to the state under
Title II of the federal Act in accordance with section
202 of the federal Act.

4. Consult with the legislative council or the ap-
propriate appropriations subcommittees and the
state job training coordinating council.

5. Award state funds authorized to be expended
under this chapter and funds allocated to the state
under Title III of the federal Act in accordance with
section 7B.5.

6. Provide eligibility criteria, performance stan-
dards, reporting standards, and management stan-
dards for the state program which conform to the re-
quirements of the federal Act.

7. Provide technical assistance to service deliv-
ery areas for program development and proposal
preparation.

8. Take steps to ensure that the programs which
are established and the services which are provided
under this chapter and the federal Act are coordinat-
ed to the extent feasible with existing state agencies,
programs, and services.

9. Order audits which either shall be conducted
by the auditor of state or the auditor’s designee or
shall be independently contracted as required by the
federal Act and determined by the governor.

10. By January 15 of each year, the governor
shall submit an annual report on the effectiveness of
the state job training partnership program. The re-
port shall include an estimate of funds to be allocat-
ed at the state level for administrative purposes.

11. Provide the secretary of the senate, chief
clerk of the house, and members of the legislative
council with copies of quarterly performance reports
submitted by the office of the governor in accordance
with the federal Act and copies of annual financial
reports submitted to the office of the governor by the
local private industry councils. The office of the gov-
ernor and the private industry councils shall provide
copies of reports and other information upon the re-
quest of a member of the general assembly.

83 Acts, ch 207, §79

7B.4 Services provided.

1. Services to the economically disadvantaged
under the state program may include activities per-
mitted under section 204 of the federal Act and any
supportive services which are not inconsistent with
the federal Act.

2. Services to dislocated workers under the state

JOB TRAINING PARTNERSHIP PROGRAM, §7B.5

program may include those activities permitted
under section 303 of the federal Act.

3. Funds allocated to the state and appropriated
by the state under the federal Act shall not be used
in a workfare program except as provided in subsec-
tion 4, paragraphs “a”, “b”, and “d”.

4. Priority under this section is accorded any
training services which include:

a. On-the-job training.

b. Classroom training.

¢. A combination of work experience and remedi-
al education.

d. Job search assistance, including jobs clubs.

e. Tuition assistance for appropriate state ap-
proved classroom and vocational-technical pro-
grams.

5. Services provided under this section shall be
provided in a nondiscriminatory manner and shall
promote training in traditional and nontraditional
employment opportunities for all persons.

6. After consultation with the appropriate state
agencies, the office of the governor shall provide,
using state funds if necessary where federal funds are
limited by the federal Act, training allowances, ex-
penses, stipends, and supportive services which en-
able eligible persons to participate in state training
services.

7. Permissible supportive services provided for
Title III program participants include, but are not
limited to, the provision of financial counseling,
transportation assistance, or child care to eligible
persons.

8. The state shall retrain for a job of comparable
value, without effecting further layoffs, any state em-
ployee displaced as a result of either the private
wholesale or retail sale of wine.

9. Services under this section shall be available
for assisting employee-owned businesses and em-
ployee-ownership groups which intend to start up an
employee-owned business.

83 Acts, ch 207, §80, 93; 85 Acts, ch 32, §100; 86
Acts, ch 1245, §822

7B.5 Title III grant awards.

1. Except for funds reserved for administration
and for state administered statewide programs
under Title I1I, the office of the governor shall dis-
tribute by grant awards to local service delivery
areas, the remainder of federal funds allocated to the
state under Title III of the federal Act and the state
funds which are appropriated for Title III programs.

2. Service delivery areas proposing to conduct
retraining shall coordinate with the local office of the
division of job service of the department of employ-
ment services to identify individuals who will be eli-
gible for the program.

83 Acts, ch 207, §81, 93; 87 Acts, ch 76, §1
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CHAPTER 7C

PRIVATE ACTIVITY BOND ALLOCATION ACT

7C.1 Short title.
7C.2 Declaration of intent.
7C.3 Definitions.

7C.4 Maximum amount of bonds.
7C.4A  Allocation of state ceiling.
7C.5 Formula for allocation.

7C.6 Application for allocation.

7C.1 Short title.

This chapter shall be known and may be cited as
the “Private Activity Bond Allocation Act”.

85 Acts, ch 225, §3

7C.2 Declaration of intent.

It is the intention of the general assembly in enact-
ing this chapter to: -

1. Implement section 146 of the Internal Reve-
nue Code by providing a different formula for allo-
cating the state ceiling among the various govern-
mental units which are authorized to issue private
activity bonds under the laws of this state.

2. Maximize the availability of the state ceiling
to the issuers of private activity bonds within the
state and thereby maximize the economic benefit to
the citizens of the state from the issuance of private
activity bonds.

85 Acts, ch 225, §4; 87 Acts, ch 171, §1

7C.3 Definitions.

For the purposes of this chapter, unless the con-
text otherwise requires:

1. “Allocation” means that portion of the state
ceiling which is allocated and certified to a political
subdivision hereby or by the governor’s designee
pursuant to section 7C.8 with respect to an issue of
bonds for a specific project or purpose.

2. “Bond” or “private activity bond” means a pri-
vate activity bond as defined in section 141 of the In-
ternal Revenue Code.

3. “Carryforward project” means a carryforward
project or carryforward purpose as defined in section
146(f) of the Internal Revenue Code.

4. “First-time farmer” means a first-time farmer
as defined in section 147(c) of the Internal Revenue
Code.

5. “Governor’s designee” means the person, de-
partment, or authority designated by the governor to
administer this chapter.

6. “Internal Revenue Code” means the Internal
Revenue Code as defined in section 422.3.

7. “Political subdivision” means a political subdi-
vision, authority, or department of the state which
is authorized under the laws of the state to issue pri-
vate activity bonds.

7C.7 Certification of allocation.

7C.8 State ceiling carryforwards.

7CH9 Nonbusiness days.

7C.10  Resubmission of expired allocations.

7C.11  Priority allocations.

7C.12  Authority and duties of the governor and
governor’s designee.

8. “Qualified mortgage bond” means a qualified
mortgage bond as defined in section 143(a) of the In-
ternal Revenue Code.

9. “Qualified small issue bond” means a qualified
small issue bond as defined in section 144(a) of the
Internal Revenue Code.

10. “Qualified student loan bond” means a quali-
fied student loan bond as defined in section 144(b)
of the Internal Revenue Code.

11. “State ceiling” means the same as defined in
section 146(d) of the Internal Revenue Code.

85 Acts, ch 225, §5; 87 Acts, ch 171, §2

7C.4 Maximum amount of bonds.

The aggregate principal amount of bonds which
are subject to section 146 of the Internal Revenue
Code which may be issued by all political subdivi-
sions during a calendar year shall not exceed the
state ceiling for that calendar year, except as provid-
ed in section 7C.8.

85 Acts, ch 225, §6; 87 Acts, ch 171, §3

7C.4A Allocation of state ceiling.

For each calendar year, the state ceiling shall be al-
located among bonds issued for various purposes as
follows:

1. Thirty percent of the state ceiling shall be allo-
cated solely to the Iowa finance authority for the fol-
lowing purposes: ‘

a. Issuing qualified mortgage bonds.

b. Reallocating the amount, or any portion
thereof, to another qualified political subdivision for
the purpose of issuing qualified mortgage bonds; or

¢. Exchanging the allocation, or any portion
thereof, for the authority to issue mortgage credit
certificates by election under section 25(c) of the In-
ternal Revenue Code.

However, at any time during the calendar year the
executive director of the Iowa finance authority may
determine that a lesser amount need be allocated to
the Iowa finance authority and on that date this less-
er amount shall be the amount allocated to the au-
thority and the excess shall be allocated under sub-
section 6.

2. Twelve percent of the state ceiling shall be al-
located to bonds issued to carry out programs estab-
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lished under chapters 260C, 260E, and 260F. Howev-
er, at any time during the calendar year the director
of the Iowa department of economic development
may determine that a lesser amount need be allocat-
ed and on that date this lesser amount shall be the
amount allocated for those programs and the excess
shall be allocated under subsection 6.

3. Sixteen percent of the state ceiling shall be al-
located to qualified student loan bonds. However, at
any time during the calendar year the governor’s des-
ignee, with the approval of the Iowa student loan li-
quidity corporation, may determine that a lesser
amount need be allocated to qualified student loan
bonds and on that date the lesser amount shall be the
amount allocated for those bonds and the excess
shall be allocated under subsection 6.

4. Sixteen percent of the state ceiling shall be al-
located to qualified small issue bonds issued for first-
time farmers. However, at any time during the calen-
dar year the governor’s designee, with the approval
of the Iowa agricultural development authority, may
determine that a lesser amount need be allocated to
qualified small issue bonds for first-time farmers and
on that date this lesser amount shall be the amount
allocated for those bonds and the excess shall be allo-
cated under subsection 6.

5. During the period of January 1 through Octo-
ber 25, five percent of the state ceiling shall be re-
served for private activity bonds issued by political
subdivisions, the proceeds of which are used by the
issuing political subdivisions.

6. a. The amount of the state ceiling not allocat-
ed under subsections 1 through 4, and after October
25, the amount of the state ceiling reserved under
subsection 5 and not allocated, shall be allocated to
all bonds requiring an allocation under section 146
of the Internal Revenue Code without priority for
any type of bond over another, except as otherwise
provided in sections 7C.5 and 7C.11.

b. The population of the state shall be deter-
mined in accordance with the Internal Revenue
Code.

87 Acts, ch 171, §4; 90 Acts, ch 1011, §1; 91 Acts,
ch 25, §1

7C.5 Formula for allocation.

Except as provided in section 7C.4A, subsections
1 through 4, the state ceiling shall be allocated
among all political subdivisions on a statewide basis
on the basis of the chronological orders of receipt by
the governor’s designee of the applications described
in section 7C.6 with respect to a definitive issue of
bonds, as determined by the day, hour, and minute
time-stamped on the application immediately upon
receipt by the governor’s designee. However, for the
period January 1 through October 25 of each year, al-
locations to bonds for which an amount of the state
ceiling has been reserved pursuant to section 7C.4A,
subsection 5, shall be made to the political subdivi-
sions submitting the applications first from the re-
served amount until the reserved amount has been
fully allocated and then from the amount specified
in section 7C.4A, subsection 6.

85 Acts, ch 225, §7; 87 Acts, ch 171, §5
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7C.6 Application for allocation.

A political subdivision which proposes to issue
bonds for a particular project or purpose for which
an allocation of the state ceiling is required and has
not already been made under section 7C.4A, subsec-
tions 1 through 4, must make an application for allo-
cation before issuance of the bonds. The application
may be made by the political subdivision or its repre-
sentative, the beneficiary of the project or purpose,
or by a person acting on behalf of the beneficiary.
The application shall be submitted to the governor’s
designee, in the form prescribed by the governor’s
designee. The application shall contain, where ap-
propriate, the following information:

1. Name and mailing address of the political sub-
division.

2. Name of the chief elected or appointed execu-
tive officer of the political subdivision.

3. If the project to be financed by the bonds is
not to be owned by the political subdivision, the
name or description and location by mailing address
or other definitive description of the project for
which the allocation is requested.

4. Name and mailing address of both the initial
owner, beneficiary, or operator of the project and an
appropriate person from whom information regard-
ing the project or purpose can be obtained.

5. Date of adoption by the governing body of the
political subdivision of any initial governmental act
with respect to the bonds.

6. Amount of the state ceiling which the political
subdivision is requesting be allocated to the bonds.

7. Other information which the governor’s desig-
nee deems reasonably required to carry out the pur-
poses of this chapter.

85 Acts, ch 225, §8; 87 Acts, ch 171, §6

7C.7 Certification of allocation.

Upon the receipt of a completed application pur-
suant to section 7C.6, the governor’s designee shall
promptly certify to the political subdivision the
amount of the state ceiling allocated to the bonds for
the purpose or project with respect to which the ap-
plication was submitted. The allocation shall remain
valid for thirty days from the date the allocation was
certified, subject to the following conditions:

1. If the bonds are issued and delivered for the
purpose or project within the thirty-day period or
the forty-five day extension period provided in sub-
section 2, the political subdivision or its representa-
tive shall within ten days following the issuance and
delivery of the bonds or not later than October 25 of
that year, if the bonds were issued and delivered on
or before that date, file with the governor’s designee,
in the form or manner the governor’s designee may
prescribe, a notification of the date of issuance and
the delivery of the bonds, and the actual principal
amount of bonds issued and delivered. The filing of
the notification shall be done by actual delivery or by
posting in a United States post office depository with
correct first class postage paid. If the actual principal
amount of bonds issued and delivered is less than the
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amount of the allocation, the amount of the alloca-
tion is automatically reduced to the actual principal
amount of the bonds issued and delivered.

2. Ifthe political subdivision does not reasonably
expect to issue and deliver the bonds within the thir-
ty-day period and evidence of an executed, valid and
binding agreement to purchase the bonds is obtained
from an entity with the legal ability to purchase and
this agreement is filed with the governor’s designee,
the thirty-day allocation period is automatically ex-
tended for an additional forty-five days. The alloca-
tion period shall not be extended beyond that addi-
tional forty-five days.

3. The allocation is no longer valid unless the
bonds are issued and delivered prior to December 24
or in the case of bonds described in section 7C.11 are
issued and delivered prior to December 31 of the cal-
endar year in which the allocation is certified, except
as provided in section 7C.8.

85 Acts, ch 225, §9; 87 Acts, ch 171, §7; 88 Acts,
ch 1134, §2

7C.8 State ceiling carryforwards. -

It is the intention of the general assembly that the
maximum use be made of all carryforward provisions
in the Internal Revenue Code. Therefore, if the ag-
gregate principal amount of bonds, subject to section
146 of the Internal Revenue Code, issued by all polit-
ical subdivisions in a calendar year is less than the
state ceiling for that calendar year, a political subdi-
vision may apply to the governor’s designee for an al-
location of a specified portion of the excess state ceil-
ing to be applied to a specified carryforward project.
The governor’s designee shall determine the time
and manner in which applications for an allocation
of excess state ceiling shall be made for this purpose
and may, in the designee’s discretion, refuse any re-
quests. However, the procedures for applications,
the method of identifying, and the types permitted
of carryforward projects shall comply with the carry-
forward provisions of the Internal Revenue Code
and regulations promulgated under those provisions.

85 Acts, ch 225, §10; 87 Acts, ch 171, §8

7C.9 Nonbusiness days.

If the expiration date of either the thirty-day peri-
od or the forty-five day extension period described
in subsection 1 or 2 of section 7C.7 is a Saturday,
Sunday or any day on which the offices of the state,
banking institutions or savings and loan associations
in the state are authorized or required to close, the
expiration date is extended to the first day thereafter
which is not a Saturday, Sunday or other previously
described day.

85 Acts, ch 225, §11; 87 Acts, ch 171, §9
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7C.10 Resubmission of expired allocations.

If an allocation becomes no longer valid as provid-
ed in section 7C.7, the political subdivision may re-
submit its application for the same project or pur-
pose. The resubmitted application shall be treated as
a new application and preference, priority, or preju-
dice shall not be given to the application or the polit-
ical subdivision as a result of the prior application.

85 Acts, ch 225, §12; 87 Acts, ch 171, §10

7C.11 Priority allocations.

Notwithstanding any other provision of this chap-
ter, the governor’s designee shall give priority in allo-
cation of the state ceiling not yet allocated to bonds
which must be issued and delivered on or prior to
December 31 of the calendar year in order for the in-
terest on the bonds to be exempt from federal in-
come taxation. Applications for an allocation with
respect to these bonds shall be accompanied by an
opinion of a nationally recognized bond counsel to
the effect that the bonds must be issued and deliv-
ered on or prior to December 31 in that calendar year
in order for the interest on the bonds to be exempt
from federal income taxation.

85 Acts, ch 225, §13; 87 Acts, ch 171, §11

7C.12 Authority and duties of the governor
and governor’s designee.

1. The governor shall designate a person, depart-
ment, or authority to administer this chapter. The
person, department, or authority so designated shall
serve at the pleasure of the governor and shall be se-
lected primarily for administrative ability and
knowledge in the area of public finance.

2. In addition to the powers and duties specified
in sections 7C.1 to 7C.11, the governor’s designee:

a. Shall promulgate rules which are necessary or
expedient to carry out the intent and purposes of the
private activity bond allocation Act.

b. Shall maintain records of all applications filed
by political subdivisions pursuant to section 7C.6
and all bonds issued pursuant to these applications
including, but not limited to, a daily accounting of
the amount of the state ceiling available for alloca-
tion, the amount of the state ceiling which has been
allocated but not used, and the names, addresses,
and telephone numbers of those political subdivi-
sions for whom an allocation has been approved or
disapproved and the amount of the allocation ap-
proved or disapproved for the political subdivisions.

85 Acts, ch 225, §14; 87 Acts, ch 171, §12



67

EXECUTIVE COUNCIL, §7D.9

CHAPTER 7D

EXECUTIVE COUNCIL

7D.1 Membership.

7D.2 Secretary.

7D.3 Records kept.

7D.4 and 7D.5 Reserved.

7D.6 Report for official register.
7D.7 Reserved.

7D.8 Anticipation of revenues.
7D.9 Compromise of claims.
7D.10  Court costs.

7D.11  Report of unexpended balances.
7D.12  Notice to transfer balance.

7D.1 Membership

The executive council shall consist of the:

1. Governor,

2. Secretary of state,

3. Auditor of state,

4. Treasurer of state, and

5. Secretary of agriculture.

A majority shall constitute a quorum. No deputy
shall act on the council for the deputy’s principal.

[R60, §993; C73, §111; C97, §155; C24, 27, 31, 35,
39, §276; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §19.1]

C93, §7D.1

Section transferred from §19.1

7D.2 Secretary.

The executive council shall choose a secretary who
shall hold office during its pleasure, and perform
such duties as may be required by law or by the exec-
utive council.

[R60, §999; C73, §119, 120; C97, §156, 157; S13,
§156, 157; C24, 27, 31, 35, 39, §277; C46, 50, 54, 58,
62, 66, 71, 73, 75, 71, 19, 81, §19.2]

C93, §7D.2

Section transferred from §19.2

7D.3 Records kept.

The secretary shall keep a complete record of the
proceedings of the executive council.

[C73, §119; C97, §156, 157; S13, §157; C24, 27, 31,
35, 39, §278; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §19.3] ‘

C93, §7D.3

Section transferred from §19.3

7D.4 and 7D.5 Reserved.

7D.6 Report for official register.

The secretary shall, as soon as practicable after
January 1 of each odd-numbered year, prepare a re-
port of the proceedings of the executive council for
the two preceding calendar years. Said report shall
include a statement of:

7D.13  Order of transfer.

7D.14  Duty to transfer.

7D.15  Public policy research foundation.
7D.16  through 7D.28 Reserved.

7D.29  Performance of duty — expense.
7D.30  Necessary record.

7D.31  Additional compensation and expenses.
7D.32  Reserved.

7D.33  State employee suggestion system.
7D.34  Energy conservation lease-purchase.
7D.35  Dispute resolution.

1. The official canvass of the votes cast at the last
general election.

2. Other acts of said council that are of general
interest.

Said report shall be published in the Iowa official
register.

[C73, §120; C97, §157; S13, §157; C24, 27, 31, 35,
39, §284; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §19.6]

C93, §7D.6

Section transferred from §19.6

7D.7 Reserved.

7D.8 Anticipation of revenues.

The executive council may anticipate the revenues
for any year, when the current revenues for that year
are insufficient to pay all warrants issued in that
year, by causing state warrants, in an amount not ex-
ceeding the estimated state revenues for that year,
and bearing interest at a rate not exceeding that per-
mitted by chapter 74A, to be issued, advertised, and
sold on sealed bids, and to the bidder offering the
lowest interest rate. All bids and all records pertain-
ing thereto shall be kept on file. The treasurer of
state shall comply with the provisions of chapter 74.

[S13, §170-a; C24, 27, 31, 35, 39, §287; C46, 50, 54,
58, 62, 66, 71, 73, 75, 17, 79, 81, §19.8]

C93, §7D.8

Section transferred from §19.8

7D.9 Compromise of claims.

The executive council, on a written report to it by
the attorney general together with the attorney gen-
eral’s opinion as to the legal effect of the facts, may
determine by resolution to be duly entered in its offi-
cial records, the terms on which claims of doubtful
equity or collectibility, and in favor of the state, may
be compromised and settled with all or any of the
parties thereto. Such terms may be withdrawn prior
to acceptance, or in case the debtor fails to comply
therewith within a reasonable time. The attorney
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general shall have full authority to execute all papers
necessary to effect any such settlement.

[S13, §170-h; C24, 27, 31, 35, 39, §288; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §19.9]

C93, §7D.9

Section transferred from §19.9

7D.10 Court costs.

If sufficient funds for court costs have not been ap-
propriated to a state department, or if sufficient
funds are not otherwise available for such purposes
within the budget of a state department, the execu-
tive council may pay, out of any money in the state
treasury not otherwise appropriated, expenses in-
curred, or costs taxed to the state, in any proceeding
brought by or against any of the state departments
or in which the state is a party or is interested. This
section shall not be construed to authorize the pay-
ment of travel or other personal expenses of state of-
ficers or employees.

[S13, §170-i; C24, 27, 31, 35, 39, §289; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §19.10]

C93, §7D.10

Section transferred from §19.10

7D.11 Report of unexpended balances.

All commissions, boards, officers, or persons
placed in charge, by statute, of special work for
which a specific appropriation of state funds has
been made, shall, biennially, report to the executive
council the progress of such special work, the bal-
ance on hand in such fund, a list of all unpaid bills,
and the amount of each, then outstanding, with such
other information as the council shall from time to
time require.

[SS15, §170-q; C24, 27, 31, 35, 39, §290; C46, 50,
54, 58, 62, 66, 71, 73, 75, 17, 79, 81, §19.11]

C93, §7D.11

Section transferred from §19.11

7D.12 Notice to transfer balance.

When said council is satisfied that the work for
which such special fund was created has been com-
pleted or abandoned, it shall fix a day for hearing on
the question whether the unexpended balance then
on hand should be transferred to the general revenue
fund of the state, and shall cause a ten days’ notice
of such hearing to be given such commission, board,
officer, or person, at which hearing showing may be
made why such unexpended balance should not be so
transferred.

[SS15, §170-q; C24, 27, 31, 35, 39, §291; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.12]

C93, §7D.12

Section transferred from §19.12

7D.13 Order of transfer.

~ If after such hearing the council shall find that
said special work has been completed or abandoned,

and that there is no good reason why such transfer

should not then be made, such findings shall be made

a matter of record in the minutes of its proceedings,
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and the secretary of the council shall at once file a
copy of such proceedings with the director of reve-
nue and finance.

[SS15, §170-q; C24, 27, 31, 35, 39, §292; C48, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.13]

C93, §7D.13

Section transferred from §19.13

7D.14 Duty to transfer.

The director of revenue and finance shall, on re-
ceipt from the secretary of the council of a copy of
such record, make such transfer.

[SS15, §170-q; C24, 27, 31, 35, 39, §293; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.14]

C93, §7D.14

Section transferred from §19.14

7D.15 Public policy research foundation.

1. The public policy research foundation is creat-
ed for the purpose of conducting studies and making
recommendations on critical and long-term issues
needing the attention of state government. The
foundation is authorized to establish an endowment
fund to assist in the financing of its activities. The
foundation may exercise any power authorized by
chapter 504A and this section.

2. The executive council shall cause a public poli-
cy research foundation to be created under chapter
504A and this section. The foundation shall be creat-
ed so that donations and bequests to it qualify as tax
deductible under the federal and state income tax
laws. The foundation is not a state agency and shall
not exercise any sovereign power of the state. The
state is not liable for any debts of the foundation.

3. The public policy research foundation shall
have a board of directors of ten members. One mem-
ber shall be appointed by the state board of regents
and one member shall be appointed by the Iowa as-
sociation of independent colleges and universities.
Four members shall be appointed by the governor
and four members shall be appointed by the legisla-
tive council, one by each appointing authority repre-
senting the interests of each of the following four

categories:
a. Business.
b. Labor.

¢. Community-based organizations.

d. Farming.

4. The terms of the members of the board of di-
rectors shall be two years beginning on July 1 and
ending on June 30. A vacancy on the board shall be
filled in the same manner as the original appoint-
ment for the remainder of the term. Not more than
two of the governor’s appointees and two of the legis-
lative council’s appointees, respectively, shall be of
the same gender or of the same political party.

5. The governor, the legislative council by mo-
tion and the general assembly by concurrent resolu-
tion may request that studies be conducted by the
public policy research foundation. The board of di-
rectors of the foundation shall establish the priori-
ties of the research requests based upon available fi-
nancial resources.
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6. For the purposes of this section “community
based organizations” means private nonprofit orga-
nizations which are representative of communities
or significant segments of communities. Examples
include United Way of America, neighborhood
groups and organizations, community action agen-
cies, community development corporations, voca-
tional rehabilitation organizations, rehabilitation fa-
cilities as defined in section 7, subsection 10, of the
federal Rehabilitation Act of 1973, tribal govern-
ments, and agencies serving youth, the handicapped,
displaced homemakers, or on-reservation Indians.

86 Acts, ch 1154, §1

C87, §19.15

C93, §7D.156

Section transferred from §19.15

7D.16 through 7D.28 Reserved.

7D.29 Performance of duty — expense.

The executive council shall not employ others, or
incur any expense, for the purpose of performing any
duty imposed upon the council when the duty may,
without neglect of their usual duties, be performed
by the members, or by their regular employees, but,
subject to this limitation, the council may incur the
necessary expense to perform or cause to be per-
formed any legal duty imposed on the council, and
pay the same out of any money in the state treasury
not otherwise appropriated.

[S18, §170-1, -n, -p; C24, 27, 31, 35, 39, §306; C46,
50, 54, 58, 62, 66, 71, 73, 75, 71, 79, 81, §19.29]

88 Acts, ch 1275, §30; 89 Acts, ch 315, §25

C93, §7D.29

Section transferred from §19.29

7D.30 Necessary record.

Before incurring any expense authorized by sec-
<tifon 7D.29, the council shall, in each case, by resolu-
tion, entered upon its records, set forth the necessity
for incurring such expense, the special fitness of the
one employed to perform such work, the definite rate
of compensation or salary allowed, and the total
amount of money that may be expended. Compensa-
tion or salary for personal services in such cases
must be determined by unanimous vote of all mem-
bers of the council.

[S13, §170-m, -n; C24, 27, 31, 35, 39, §307; C46,
50, 54, 58, 62, 66, 71, 73, 75, 71,79, 81, §19.30]

(93, §7D.30

Section transferred from §19.30

7D.31 Additional compensation and ex-
penses.

Members of the executive council and its regular
employees shall be paid no additional salary or com-
pensation for special service, but shall receive their
necessary traveling expenses, including subsistence,
when absent from the seat of government on official
business.

[S13, §170-0; C24, 27, 31, 35, 39, §308; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §19.31]

C93, §7D.31

Section transferred from §19.31

EXECUTIVE COUNCIL, §7D.33

7D.32 Reserved.

7D.33 State employee suggestion system.

1. There is created a state employee suggestion
system for the purpose of encouraging state employ-
ees to develop and submit ideas which will reduce
costs and increase efficiency in state government and
which will make monetary and other awards to state
employees whose cost reduction ideas are adopted
under the system.

2. The department of management shall provide
necessary personnel for the efficient operation of the
system. The department of management with ap-
proval of the executive council shall adopt rules as
necessary for the administration of the system and
to establish the award policy under which the system
will operate. The rules shall include:

a. Eligibility standards and restrictions for both
the state employee submitting the suggestion and
the suggestion being submitted. The rules shall pro-
vide that suggestions relating to academic affairs, in-
cluding teaching, research, and patient care pro-
grams at a university teaching hospital are ineligible.

b. Procedures for submitting and evaluating sug-
gestions, including the responsibilities of each per-
son involved in the system and providing that the
final decision to implement shall be made by the di-
rector of the agency.

¢. 'The method of presentation of awards to em-
ployees.

d. Any other policies necessary to properly ad-
minister the system.

3. a. When a suggestion is implemented and re-
sults in a direct cost reduction within state govern-
ment, the suggester shall be awarded ten percent of
the first year’s net savings, not exceeding two thou-
sand five hundred dollars or a certificate. A cash
award shall not be awarded for a suggestion which
saves less than one hundred dollars during the first
year of implementation. The department head shall
approve all awards and determine the amount to be
awarded. Appeals of award amounts shall be submit-
ted to the director of the department of management
whose decision is final.

b. Certificates shall be awarded to suggesters of
implemented suggestions that result in a direct cost
reduction of less than one hundred dollars. The de-
partment head shall make the determination as to
who will receive certificates. That decision is final.

4. An award made pursuant to this section shall
be paid for out of the appropriated funds of the de-
partment realizing the cost savings, but the payment
for awards shall not violate any state or federal con-
tract, law or regulation, or impair any agency con-
tractual obligation.

5. a. A department shall keep records of each
suggestion implemented and the cost savings result-
ing from the suggestion for a period of one year from
the date of implementation of the suggestion.

b. The director of the department of manage-
ment shall file a report with the governor and the
general assembly for each fiscal year, relating to the
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administration and implementation of the sugges-
tion system and the benefits for the state, the state
departments, and state employees.

6. The ability of employees to patent ideas sub-
mitted under this section is subject to all other agen-
¢y rules and Code requirements pertaining to pat-
ents.

7. As used in this section, “department” means
any department, agency, board, bureau, commission
or other administrative office or unit of this state.

[C71, 78, 75, 77, 79, 81, §19.33; 82 Acts, ch 1029,
§1]

84 Acts, ch 1191, §1-3

C93, §7D.33

Section transferred from §19.33

7D.34 Energy conservation lease-purchase.

1. As used in this section:

a. “Energy conservation measure” means instal-
lation or modification of an installation in a building
which is primarily intended to reduce energy con-
sumption or allow the use of an alternative energy
source, which may contain integral control-and mea-
surement devices.

b. “State agency” means a board, department,
commission or authority of or acting on behalf of the
state having the power to enter into contracts with
or without the approval of the executive council to
acquire property in its own name or in the name of
the state. “State agency” does not mean the general
assembly, the courts, the governor or a political sub-
division of the state.

2. a. A state agency may, with the approval of
the executive council, lease as lessee real and person-
al properties and facilities for use as or in connection
with any energy conservation measure for which it
may so acquire real and personal properties and fa-
cilities, upon the terms, conditions and consider-
ations the official or officials having the authority
with or without the approval of the executive council
to commit the state agency to acquire real and per-
sonal property and facilities deem in the best inter-
ests of the state agency. A lease may include provi-
sions for ultimate ownership by the state or by the
state agency and may obligate the state agency to
pay costs of maintenance, operation, insurance and
taxes. The state agency shall pay the rentals and the
additional costs from the annual appropriations for
the state agency by the general assembly or from
other funds legally available. The lessor of the prop-
erties or facilities may retain a security interest in
them until title passes to the state or state agency.
The security interest may be assigned or pledged by
the lessor. In connection with the lease, the state
agency may contract for a letter of credit, insurance
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or other security enhancement obligation with re-
spect to its rental and other obligations and pay the
cost from annual appropriations for such state agen-
cy by the general assembly or from other funds legal-
ly available. The security enhancement arrangement
may contain customary terms and provisions, in-
cluding reimbursement and acceleration if appropri-
ate. This section is a complete and independent au-
thorization and procedure for a state agency, with
the approval of the executive council, to enter into
a lease and related security enhancement arrange-
ments and this section is not a qualification of any
other powers which a state agency may possess, in-
cluding those under chapter 262, and the authoriza-
tion and powers granted under this section are not
subject to the terms or requirements of any other
provision of the Code.

b. Before a state agency seeks approval of the ex-
ecutive council for leasing real or personal properties
or facilities for use as or in connection with any ener-
gy conservation measure, the state agency shall have
a comprehensive engineering analysis done on a
building in which it seeks to improve the energy effi-
ciency by an engineering firm approved by the de-
partment of natural resources through a competitive
selection process and the engineering firm is subject
to approval of the executive council. Provisions of
this section shall only apply to energy conservation
measures identified in the comprehensive engineer-
ing analysis.

c. Before the executive council gives its approval
for a state agency to lease real and personal proper-
ties or facilities for use as or in connection with any
energy conservation measure, the executive council
shall in conjunction with the department of natural
resources and after review of the engineering analy-
sis submitted by the state agency make a determina-
tion that the properties or facilities will result in en-
ergy cost savings to the state in an amount that
results in the state recovering the cost of the proper-
ties or facilities within six years after the initial ac-
quisition of the properties or facilities.

85 Acts, ch 55, §1

CS85, §19.34

C93, §7D.34

Section transferred from §19.34

7D.35 Dispute resolution.

The executive council shall resolve any disputes
transmitted to it by the department of natural re-
sources, the state building code commissioner, or
both, arising under section 470.7.

89 Acts, ch 315, §26

CS89, §19.35

C93, §7D.35

Section transferred from §19.35
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CHAPTER 7E

EXECUTIVE BRANCH ORGANIZATION

7E.1  Policy — purposes.

7E.2  Offices, departments and independent agencies.

7E.3  Heads of departments and independent agencies
— powers and duties.

7E.4  Definitions and terminology for executive branch
organization.

7E.1 Policy — purposes.

1. Declaration of policy: three branches of gov-
ernment. The separation of powers within state
government among the legislative, the executive, and
the judicial branches of the government is a tradi-
tional American concept. The legislative branch has
the broad objective of determining policies and pro-
grams and review of program performance for pro-
grams previously authorized, the executive branch
carries out the programs and policies, and the judi-
cial branch has the responsibility for adjudicating
any conflicts which might arise from the interpreta-
tion or application of the laws.

2. Goals of executive branch organization.

a. The governor, as the chief executive officer of
the state, should be provided with the facilities and
the authority to carry out the functions of the gover-
nor’s office efficiently and effectively within the poli-
cy limits established by the legislature.

b. The administrative agencies which comprise
the executive branch should be consolidated into a
reasonable number of departments, consistent with
executive capacity to administer effectively at all lev-
els.

c. 'The executive branch shall be organized on a
functional basis, so that programs can be coordinat-
ed.

d. Each agency in the executive branch should be
assigned a name commensurate with the scope of its
responsibilities, and should be integrated into one of
the departments of the executive branch as closely
as the goals of administrative integration and re-
sponsiveness to the legislature and citizenry permit.

3. Goals of continuing reorganization. Struc-
tural reorganization should be a continuing process

through careful executive and legislative appraisal of

the placement of proposed new programs and the co-
ordination of existing programs in response to
changing emphasis or public needs, and should be
consistent with the following goals:

a. The organization of state government should
assure its responsiveness to popular control. It is the
goal of reorganization to improve legislative policy-
making capability and to improve the administrative
capability of the executive to carry out the policies.

b. The organization of state government should

7E.5  Principal departments and primary
responsibilities.

7E.6  Compensation of members of boards, committees,
commissions, and councils.

7E.7  Organizational structure.

facilitate communication between citizens and gov-
ernment. It is the goal of reorganization, through co-
ordination of related programs in function-oriented
departments, to improve public understanding of
government programs and policies and to improve
the relationships between citizens and administra-
tive agencies.

¢. 'The ourganization of state government should
assure efficient and effective administration of the
policies established by the legislature. It is the goal
of reorganization to promote efficiency by improving
the management and coordination of state services
and by eliminating overlapping activities.

86 Acts, ch 1245, §1

7E.2 Offices, departments and independent
agencies.

The constitutional and statutory offices, adminis-
trative departments, and independent agencies
which comprise the executive branch of state gov-
ernment are structured as follows:

1. Separate constitutional offices. The elective
constitutional and statutory officers who do not head
operating departments each head a staff to be
termed the “office” of the respective elective officer,
but the office of the governor shall be known as the
“executive office”.

2. Principal administrative units. The princi-
pal administrative unit of the executive branch is a
“department” and there may be one or more “inde-
pendent agencies”.

3. Internal structure.

a. The director of each department, subject to
applicable statute, approval by the governor, and the
provisions of subsection 4 of this section, may estab-
lish the internal structure within the office of the di-
rector so as to best suit the purposes of the depart-
ment.

b. For field operations, departments may estab-
lish district or area offices which may cut across divi-
sional lines of responsibility.

c¢. For their internal structure, all departments
shall adhere to the following standard terms unless
otherwise specified by law, and independent agencies
are encouraged to review their internal structure and
to adhere as much as possible to the following stan-
dard terms:
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(1) The principal subunit of the department is
the “division”. Each division shall be headed by an
“administrator”.

(2) The principal subunit of the division is the
“bureau”. Each bureau shall be headed by a “chief”.

(3) If further subdivision is necessary, bureaus
may be divided into subunits which shall be known
as “sections” and which shall be headed by “supervi-
sors” and sections may be divided into subunits
which shall be known as “units” and which shall be
headed by “unit managers”.

4. Internal organization and allocation of func-
tions. Subject to applicable law, the head of each
department or independent agency shall, subject to
the approval of the governor, establish the internal
organization of the department or independent
agency and allocate and reallocate duties and func-
tions not assigned by law to an officer or any subunit
of the department or independent agency to promote
economic and efficient administration and operation
of the department or independent agency.

5. Attachment for limited purposes. Any com-
mission, board, or other unit attached under this sec-
tion to a department or independent agency, or a
specified division of one, shall be a distinct unit of
‘that department, independent agency, or specified
division. Any commission, board, or other unit so at-
tached shall exercise its powers, duties, and func-
tions as may be prescribed by law, including rule-
making, licensing and regulation, and operational
planning within the area of program responsibility of
the commission, board, or other unit independently
of the head of the department or independent agen-
cy, but budgeting, program coordination, and related
management functions shall be performed under the
direction and supervision of the head of the depart-
ment or independent agency, unless otherwise pro-
vided by law.

86 Acts, ch 1245, §2

7E.3 Heads of departments and independent
agencies — powers and duties.

Each head of a department or independent agency
shall, except as otherwise provided by law:

1. Supervision. Plan, direct, coordinate, and
execute the functions vested in the department or in-
dependent agency.

2. Budget. Annually compile a comprehensive
program budget which reflects all fiscal matters re-
lated to the operation of the department or indepen-
dent agency and each program, subprogram, and ac-
tivity in the department or agency.

3. Advisory bodies. In addition to any councils
specifically created by law, create by rule and ap-
point such councils or committees as the operation
of the department or independent agency requires.
Members of councils and committees created under
this general authority shall serve without compensa-
tion, but may be reimbursed for their expenses.

4. Annual report. Unless otherwise provided
by law, submit a report in November of each year to
the governor and the legislature on the operation of
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the department or independent agency during the
fiscal year concluded on the preceding June 30, and
projecting the goals and objectives of the department
or independent agency as developed in the program
budget report for the fiscal year under way. Any de-
partment or independent agency may issue such ad-
ditional reports on its findings and recommenda-
tions as its operations require.

86 Acts, ch 1245, §3

See also §7A.3, TA 4, 7TA.11

7E.4 Definitions and terminology for execu-
tive branch organization.

In statutory references and administrative usage,
the following terminology and definitions shall be
used as guidelines for the terminology applicable to
state governmental structure and organization to the
extent practicable:

1. “Authority” means a body with independent
power to issue and sell bonds.

2. a. “Board” means a policymaking body that
has the power to hear contested cases.

b. A policymaking body that has powers for both
rulemaking and hearing contested cases shall be
termed a “board”.

3. “Commission” means a policymaking body
that has rulemaking powers.

4. “Committee” means a part-time body appoint-
ed to study a specific problem and to recommend a
solution or policy alternative with respect to that
problem, and intended to terminate on the comple-
tion of its assignment.

5. “Council” means an advisory body appointed
to function on a continuing basis for the study, and
recommendation of solutions and policy alterna-
tives, of the problems arising in a specified function-
al area of state government.

6. “Department” means a principal administra-
tive agency within the executive branch of state gov-
ernment, but does not include independent agencies.

7. “Division”, “bureau”, “section”, and “unit”
mean the subunits of a department, whether specifi-
cally created by law or created by the head of the de-
partment for the more economic and efficient ad-
ministration and operation of the programs assigned
to the department.

8. “Examining board” means a body which sets
standards of professional competence and conduct
for the profession or occupation under its supervi-
sion, which may prepare and grade the examinations
of prospective new practitioners when authorized by
law, which may issue licenses when authorized by
law, which investigates complaints of alleged unpro-
fessional conduct, and which performs other func-
tions assigned to it by law.

9. “Head of the department” means the elective
officer, director, commissioner, or other official in
charge of a department.

10. “Independent agency” is an administrative
unit which, because of its unique operations, does
not fit into the general pattern of operating depart-
ments.

86 Acts, ch 1245, §4; 88 Acts, ch 1278, §21
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7E.5 Principal departments and primary re-
sponsibilities.

1. The principal central departments of the exec-
utive branch as established by law are listed in this
section for central reference purposes as follows:

a. The department of management, created in
section 8.4, which has primary responsibility for co-
ordination of state policy planning, management of
interagency programs, economic reports, and pro-
gram development.

b. The department of personnel, created in sec-
tion 19A.1, which has primary responsibility for per-
sonnel management.

¢. The department of general services, created in
section 18.2, which has primary responsibility for
property and records management, risk manage-
ment, purchasing, printing, and data processing.

d. The department of revenue and finance, creat-
ed in section 421.2, which has primary responsibility
for revenue collection and revenue law compliance,
financial management and assistance, and the Iowa
lottery.

e. The department of inspections and appeals,
created in section 10A.102, which has primary re-
sponsibility for coordinating the conducting of vari-
ous inspections, investigations, appeals, hearings,
and audits.

f. The department of agriculture and land stew-
ardship, created in section 159.2, which has primary
responsibility for encouraging, promoting, and ad-
vancing the interests of agriculture and allied indus-
tries. The secretary of agriculture is the director of
the department of agriculture and land stewardship.

g The department of commerce, created in sec-
tion 546.2, which has primary responsibility for busi-
ness and professional regulatory, service, and licens-
ing functions.

h. The Iowa department of economic develop-
ment, created in section 15.104, which has primary
responsibility for programs for carrying out the eco-
nomic development policies of the state.

i. The department of employment services, cre-
ated in section 84A.1, which has primary responsi-
bility for administering the laws relating to unem-
ployment compensation insurance, job placement
and training, employment safety, labor standards,
workers’ compensation, and related matters.

j. The department of human services, created in
section 217.1, which has primary responsibility for
services to individuals to promote the well-being and
the social and economic development of the people
of the state.

k. The Iowa department of public health, created
in chapter 135, which has primary responsibility for
supervision of public health programs, promotion of
public hygiene and sanitation, treatment and pre-
vention of substance abuse, and enforcement of re-
lated laws.

I. The department of elder affairs, created in sec-
tion 231.21, which has primary responsibility for
leadership and program management for programs
which serve the senior citizens of the state.
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m. 'The department of cultural affairs, created in
section 303.1, which has primary responsibility for
managing the state’s interests in the areas of the
arts, history, libraries, and other cultural matters.

n. The department of education, created in sec-
tion 256.1, which has primary responsibility for su-
pervising public education at the elementary and
secondary levels and for supervising the community
colleges.

0. The department of corrections, created in sec-
tion 246.102, which has primary responsibility for
corrections administration, corrections institutions,
prison industries, and the development, funding, and
monitoring of community-based corrections pro-
grams.

p. The department of public safety, created in
section 80.1, which has primary responsibility for
statewide law enforcement and public safety pro-
grams that complement and supplement local law
enforcement agencies and local inspection services.

g. The department of public defense, created in
section 29.], which has primary responsibility for
state military forces and emergency management.

r. The department of natural resources, created
in section 455A.2, which has primary responsibility
for state parks and forests, protecting the environ-
ment, and managing energy, fish, wildlife, and land
and water resources.

s. 'The department of transportation, created in
section 307.2, which has primary responsibility for
development and regulation of highway, railway, and
air transportation throughout the state, including
public transit.

t. The department of human rights, created in
section 216A.1, which has primary responsibility for
services relating to Latino persons, women, persons
with disabilities, community action agencies, crimi-
nal and juvenile justice planning, the status of Afri-
can-Americans, and deaf persons.

u. In the area of higher education, an agency
headed by the state board of regents and including
all the institutions administered by the state board
of regents, which has primary responsibility for state
involvement in higher education.

v. . The department for the blind, created in sec-
tion 216B.2, which has primary responsibility for
services relating to blind persons.

w. The commission of veterans affairs, which
has primary responsibility for state veterans affairs.

2. a. There is a civil rights commission, a public
employment relations board, an interstate coopera-
tion commission, a campaign finance disclosure
commission, and an Iowa law enforcement academy.

b. The listing of additional state agencies in this
subsection is for reference purposes only and is not
exhaustive,

3. The responsibilities listed for each depart-
ment and agency in this section are generally de-
scriptive of the department’s or agency’s duties, are
not all-inclusive, and do not exclude duties and pow-
ers specifically prescribed for by statute, or delegated
to, each department or agency.

86 Acts, ch 1245, §5; 88 Acts, ch 1277, §20, 21; 89
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Acts, ch 83, § 1; 90 Acts, ch 1180, § 1; 92 Acts, ch
1139, § 19; 92 Acts, ch 1140, § 1, 2; 92 Acts, ch 1163,
§1

See Code editor’s note at the end of Vol IV

Subsection 1, paragraph q amended

Subsection 1, paragraph t amended
Subsection 1, NEW paragraph w

7E.6 Compensation of members of boards,
committees, commissions, and councils.

1. a. Any position of membership on any board,
committee, commission, or council in the executive
branch of state government which is compensated by
the payment of a per diem to the holder of that posi-
tion under statutory law shall be compensated at the
rate of fifty dollars per diem, notwithstanding any
other law to the contrary.

b. Reimbursement of expenses to the holder of
any position governed by this subsection shall be as
provided in the applicable law.

¢. In regard to any board, committee, commis-
sion, or council which has its name or organizational
location altered after January 1, 1986, the statutory
provision on the subject of per diem compensation
which was applicable to it on January 1, 1986, shall
continue to govern such agency and its successor
agency, notwithstanding the change in name or orga-
nizational location.

2. Any position of membership on any board,
committee, commission, or council in the state gov-
ernment which has a compensation level limited to
expenses only is eligible to receive, in addition to
such actual expense reimbursement, an additional
expense allowance of fifty dollars per day if the hold-
er of any such position applies for such additional
expense allowance and the holder of the position has
an income level of one hundred fifty percent or less
of the United States poverty level as defined by the
most recently revised poverty income guidelines
published by the United States department of health
and human services.

3. Any position of membership on the lottery
board shall receive compensation of fifty dollars per
day and expenses.

4. Any position of membership on the transpor-
tation commission shall be compensated at an annu-
al rate of ten thousand dollars.

5. Any position of membership on the board of
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parole, the public employment relations board, the
utilities board, and the employment appeal board
shall be compensated as otherwise provided in law.

6. All of the compensation provisions of this sec-
tion are subject to the proper appropriations being
made in the state budget legislation.

7. The Code editor may change any reference to
the compensation of any position of membership on
any board, committee, commission, or council in the
state government so that the reference is consistent
with this section.

8. It is the intent of the general assembly that
this section shall be the governing provision on the
subject of the compensation of any position of mem-
bership on any board, committee, commission, or
council in the state government and that the provi-
sions of this section shall govern over any conflicting
provision of law except provisions enacted subse-
quent to July 1, 1986, notwithstanding the provi-
sions of section 4.7.

86 Acts, ch 1245, §2055; 88 Acts, ch 1277, §22; 89
Acts, ch 296, §2, 3; 89 Acts, ch 303, §15, 16

7E.7 Organizational structure.

For organizational purposes only, the following
apply:

1. The Iowa finance authority and the Iowa eco-
nomic protective and investment authority shall be
considered parts of the lowa department of econom-
ic development. The Iowa department of economic
development may provide staff assistance and ad-
ministrative support to the authorities.

2. The agricultural development authority shall
be considered part of the department of agriculture
and land stewardship. The department of agriculture
and land stewardship may provide staff assistance
and administrative support to the authority.

3. The lowa higher education loan authority
shall be attached to the college student aid commis-
sion.

4. The Iowa railway finance authority shall be
considered part of the department of transportation.
The department of transportation may provide staff
assistance and administrative support to the author-
ity.

5. The Iowa advance funding authority shall be
considered part of the department of education. The
department of education may provide staff assis-
tance and administrative support to the authority.

86 Acts, ch 1245, §850; 90 Acts, ch 1253, §122
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CHAPTER 7F

OFFICE FOR STATE-FEDERAL RELATIONS

7F.1  Office for state-federal relations.

7F.1 Office for state-federal relations.

1. Purpose. The purpose of this section is to es-
tablish, as an independent agency, an office for state-
federal relations which will develop a nonpartisan
state-federal relations program accessible to all three
branches of state government.

2. Definition. Asused in this section, unless the
context otherwise requires, “office” means the office
for state-federal relations established pursuant to
this section.

3. Office established. A state-federal relations
office is established as an independent agency. The
office shall be located in Washington D.C. and shall
be administered by the director of the office who is
appointed by the governor, subject to confirmation
by the senate, and who serves at the pleasure of the
governor. The office and its personnel are exempt
from the merit system provisions of chapter 19A.

4. Office duties. 'The office shall:

a. Coordinate the development of Iowa’s state-
federal relations efforts which shall include an annu-
al state-federal program to be presented to Iowa’s

congressional delegation, the sponsorship of training
sessions for state government officials, and the
maintenance of a management information system.

b. Provide state government officials with great-
er access to current information on federal legisla-
tive and executive actions affecting state govern-
ment.

¢. Advocate federal policies and positions which
benefit the state or are important to state govern-
ment.

d. Monitor federal budget policies and assistance
programs and assess their impact on the state.

e. Strengthen the working relationships between
state government officials and Iowa’s congressional
delegation.

f. Improve the state’s ability to establish key
contacts with federal officials, officials from other
states, organizations, business groups, and profes-
sional associations in order to share information and
form cooperative agreements.

87 Acts, ch 233, §126

CHAPTER 7G

IOWA STATEHOOD SESQUICENTENNIAL

7G.1  Iowa statehood sesquicentennial commission.

7G.1 Iowa statehood sesquicentennial com-
mission, :

1. Organization. An Iowa statehood sesquicen-
tennial commission is established in the office of the
governor. The commission shall be chartered and
shall operate as a nonprofit corporation within the
state of Iowa, according to the provisions of chapter
504A.

2. Purpose. The purpose of the commission
shall be to plan, coordinate, and administer activities
and programs relating to the celebration of the ses-
quicentennial of Iowa statehood which occurs in the
year 1996.

3. Membership. The commission shall consist
of twenty-five members, five of whom shall be ap-

7G.2  County sesquicentennial commissions.

pointed by the governor, and twenty of whom shall
be selected by leaders of the general assembly. Of the
five members appointed by the governor, one mem-
ber shall be the administrator of the state historical
society within the department of cultural affairs. Of
the twenty members selected by leaders of the gener-
al assembly, five members each, who may be legisla-
tors or citizens, shall be selected by the majority
leader of the senate and the speaker of the house,
and the minority leaders of each body respectively.
The governor shall appoint the chairperson and co-
chairperson of the commission, subject to confirma-
tion by the senate. Persons making appointments
shall consult with one another to ensure that the
commission is balanced by gender, political affilia-
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tion, and geographic location, and to ensure selec-
tion of members representing diverse interest
groups. The provisions of chapters 21 and 22 shall
apply to meetings and records of the commission.

4. Rulemaking authority. The commission may
adopt rules in accordance with chapter 17A in order
to accomplish the purpose of the commission.

5. Authority. The commission may receive and
make grants, receive and expend appropriations,
contract for services, hold licenses and copyrights,
and otherwise act as is necessary to accomplish the
purpose of the commission.

6. Fund established. The sesquicentennial
fund is established as a separate fund in the state
treasury under the control of the commission.

7. Funds received. All funds received by the
commission, including but not limited to gifts, trans-
fers, endowments, application and other fees related
to the issuance of sesquicentennial motor vehicle
registration plates pursuant to section 321.34, sub-
section 14, moneys from the sale of mementos and
products related to the purposes of the commission,
and appropriations, shall be credited to the sesqui-
centennial fund and are appropriated to the commis-
sion to be invested or used to support the activities
of the commission. Notwithstanding section 8.33,
any balance in the fund on June 30 of any fiscal year
shall not revert to the general fund of the state.

8. Personnel.

a. The commission may employ personnel, in-
cluding an executive director whose salary shall not
exceed executive branch pay grade classification 35,
to administer its programs and services. The person-
nel shall be considered state employees.

b. Personnel employed by the commission shall
be exempt from the merit system provisions of chap-
ter 19A.

9. Expiration. The commission shall expire no
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later than June 30, 1997. Upon expiration, all fund
balances from appropriations of state funds shall be
returned to the general fund of the state, and all
other assets shall be transferred to the Iowa histori-
cal foundation authorized pursuant to section 303.9,
subsection 3, subject to any conditions or restric-
tions previously placed on the assets.

91 Acts, ch 259, §1

Confirmation; §2.32

7G.2 County sesquicentennial commissions.

The Iowa statehood sesquicentennial commission
shall certify a county sesquicentennial commission
in each county in the state, for the purpose of receiv-
ing funds from the state commission and adminis-
tering and coordinating a local celebration. No more
than one county sesquicentennial commission shall
be certified in each county.

1. Membership. Each county commission shall
include one member appointed by the board of su-
pervisors, one member appointed by the city council
of each city in the county, and other members as re-
quired by administrative rules of the state commis-
sion established in section 7G.1.

2. Authority. Each county sesquicentennial
commission may receive and expend moneys and
otherwise act to coordinate and implement local cel-
ebrations of the sesquicentennial of Iowa statehood
within the county of organization.

3. Expiration. Each county sesquicentennial
commission shall expire no later than June 30, 1997.
Upon expiration of each commission, all fund bal-
ances and all other assets shall be transferred to a
designated incorporated local historical society or
designated local historical societies located within
the county.

91 Acts, ch 259, §2

CHAPTER 8

DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT

8.1 Title.
8.2 Definitions.
8.3 Governor.

8.3A Capital project planning and budgeting —
governor’s duties.

DEPARTMENT OF MANAGEMENT

84 Department of management.
85 General powers and duties.
8.6 Specific powers and duties.

8.7 through 8.20 Repealed by 86 Acts, ch 1245,
§ 451.

THE BUDGET

8.21 Budget transmitted.

8.22 Nature and contents of budget.
8.22A  Revenue estimating conference.
8.23 Annual departmental estimates.
8.24 Annual estimate of income.
8.25 Tentative budget.

8.26 Hearings.

8.27 Preparation of budget.

8.28 Supplemental estimates.



77 DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.3

8.29 Budget analysts at institutions of higher
learning — unified accounting system.

EXECUTION OF THE BUDGET

8.30 Availability of appropriations.

8.31 Quarterly requisitions — allotments —
exceptions — modifications.

8.32 Conditional availability of appropriations.

8.33 Time limit on obligations — reversion.

8.34 Charging off unexpended appropriations.

8.35 General supervisory control.

8.35A Information to be given to legislative fiscal
bureau.

8.36 Fiscal year.

8.36A  Full-time equivalent position.

8.37 Fiscal term.

8.38 Misuse of appropriations.

8.39 Use of appropriations — transfer.

8.40 Penalty — removal — impeachment.

8.1 Title.

This chapter shall be known and may be cited as
the “Budget and Financial Control Act”.

[C35, §84-e1; C39, §84.01; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 19, 81, §8.1]

8.2 Definitions.

When used in this chapter:

1. “Block grant” means funds from the federal
government awarded in broad program areas within
which the state is given considerable latitude in de-
termining how funds are used and for which the state
develops its own plan for spending according to gen-
eral federal guidelines. “Block grant” does not in-
clude education research grants.

2. “Budget” means the budget document re-
quired by this chapter to be transmitted to the legis-
lature.

3. “Categorical grant” means federal funds ap-
plied for and received by the state which are in the
form of entitlements, formula grants, discretionary
grants, open-ended entitlements or another form
that may be used only for specific narrowly defined
activities except funds for student aid and assis-
tance; grants, contracts and co-operative agreements
for research and training for which no appropriated
matching funds are required; and reimbursements
for services rendered.

4. “Code” or “the Code” means the Code of Iowa.

5. The terms “department and establishment”
and “department” or “establishment”, mean any ex-
ecutive department, commission, board, institution,
bureau, office, or other agency of the state govern-
ment, including the state department of transporta-
tion, except for funds which are required to match
federal aid allotted to the state by the federal govern-
ment for highway special purposes, and except the
courts, by whatever name called, other than the leg-
islature, that uses, expends or receives any state
funds.

8.41 Deposit of federal funds.

8.42 Payroll accrual account.

8.43 Salary adjustment fund.

8.44 Reporting additional funds received.
845 Purchase of real estate by state departments.
8.46 Lease-purchase — reporting.

8.47 to 8.50 Reserved.

8.51 Fiscal year of political subdivisions.

8.52 Planning responsibility.

8.53 GAAP deficit — GAAP implementation.
8.54 General fund expenditure limitation.

ECONOMIC EMERGENCY FUND AND CASH
RESERVE FUND

8.55 Towa economic emergency fund.

8.56 Cash reserve fund.

8.57 Annual appropriation.

8.58 Exemption from automatic application.
8.59 Appropriations freeze.

6. “Government” means the government of the
state of Iowa.

7. “Private trust funds” means any and all en-
dowment funds and any and all moneys received by
a department or establishment from private persons
to be held in trust and expended as directed by the
donor.

8. “Repayment receipts” means those moneys
collected by a department or establishment that sup-
plement an appropriation made by the legislature.

9. “Special fund” means any and all government
fees and other revenue receipts earmarked to finance
a governmental agency to which no general fund ap-
propriation is made by the state.

10. “State funds” means any and all moneys ap-
propriated by the legislature, or money collected by
or for the state, or an agency thereof, pursuant to au-
thority granted by any of its laws.

11. “Unencumbered balance” means the unobli-
gated balance of an appropriation after charging
thereto all unpaid liabilities for goods and services
and all contracts or agreements payable from an ap-
propriation or a special fund.

[C35, §84-e2; C39, §84.02; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 19, 81, §8.2; 81 Acts, ch 17, §1]

8.3 Governor.

The governor of the state shall have:

1. Direct and effective financial supervision over
all departments and establishments, and every state
agency by whatever name now or hereafter called, in-
cluding the same power and supervision over such
private corporations, persons and organizations that
may receive, pursuant to statute, any funds, either
appropriated by, or collected for, the state, or any of
its departments, boards, commissions, institutions,
divisions and agencies.

2. The efficient and economical administration
of all departments and establishments of the govern-
ment.
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3. The initiation and preparation of a balanced
budget of any and all revenues and expenditures for
each regular session of the legislature.

[C35, §84-e3; C39, §84.03; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §8.3]

8.3A Capital project planning and budgeting
— governor’s duties.

1. Definitions. For the purposes of this section:

a. “Capital project” does not include highway
and right-of-way projects or airport capital projects
undertaken by the state department of transporta-
tion and financed from dedicated funds or capital
projects funded by nonstate grants, gifts, or con-
tracts obtained at or through state universities, if the
projects do not require a commitment of additional
state resources for maintenance, operations, or staff-
ing.

A capital project shall not be divided into smaller
projects in such a manner as to thwart the intent of
this section to provide for the evaluation of a capital
project whose cost cumulatively equals or exceeds
two hundred fifty thousand dollars. .

b. “Facility” means a distinct parcel of land or a
building used by the state or a state agency for a spe-
cific purpose.

‘c. “State agency” means any executive, judicial,
or legislative department, commission, board, insti-
tution, division, bureau, office, agency, or other enti-
ty of state government.

2. Duties. The governor shall:

a. Develop criteria for the evaluation of pro-
posed capital projects which shall include but not be
limited to the following:

(1) Fiscal impacts on costs and revenues.

(2) Health and safety effects.

(3) Community economic effects.

(4) Environmental, aesthetic, and social effects.

(5) Amount of disruption and inconvenience
caused by the capital project.

(6) Distributional effects.

(7) Feasibility, including public support and
project readiness.

(8) Implications of deferring the project.

(9) Amount of uncertainty and risk.

(10) Effects on interjurisdictional relationships.

(11) Advantages accruing from relationships to
other capital project proposals.

(12) Private sector contracting for construction,
operation, or maintenance.

b. Make recommendations to the general assem-
bly and the legislative capital projects committee re-
garding the funding and priorities of proposed capi-
tal projects.

¢. Develop maintenance standards and guide-
lines for capital projects.

d. Review financing alternatives available to
fund capital projects, including the evaluation of the
advantages and disadvantages of bonding for all
types of capital projects undertaken by all state
agencies.

e. Monitor the debt of the state or a state agency.

89 Acts, ch 298, §4

DEPARTMENT OF MANAGEMENT

8.4 Department of management.

The department of management is created, which
is directly attached to the office of the governor and
under the general direction, supervision, and control
of the governor. The office is in immediate charge of
an officer to be known as “the director”, who shall be
appointed by the governor, subject to confirmation
by the senate, and shall hold office at the governor’s
pleasure and shall receive a salary as set by the gov-
ernor. Before entering upon the discharge of duties,
the director shall take the constitutional oath of of-
fice and give a surety bond in the penalty fixed by the
governor, payable to the state, which shall not be less
than twenty-five thousand dollars, conditioned upon
the faithful discharge of the director’s duties. The
premium on the bond shall be paid out of the state
treasury.

[C24, §309, 311-316; C27, §309, 311, 313-316; C31,
§309, 311, 314-316, 1063; C35, §84-e4; C39, §84.04;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §8.4]

86 Acts, ch 1245, §103

Confirmation, §2.32

8.5 General powers and duties.

The director of the department of management
shall have the power and authority to:

1. Assistants. Employ, with the approval of the
governor, two assistants and such clerical assistants
as the director may find necessary.

2. Compensation of employees. Fix the com-
pensation, with the approval of the governor, of any
person employed by the director, provided that the
total amount paid in salaries shall not exceed the ap-
propriation made for that purpose.

3. Discharge of employees. Discharge any em-
ployee of the department of management.

4. Miscellaneous duties. Exercise and perform
such other powers and duties as may be prescribed
by law.

[C51, §50-58; R60, §71-79, 1967; C73, §66-74;
C97, §89-97, 162; S13, §89, 162, 163-a, 170-e, -f;
8815, §170-r, -s, -t, -u; C24, §102-109, 391-407; C27,
§102-109, 130-al, 391-407; C31, §102-109, 130-al,
391-397, 397-d1, 398-407; C35, §84-e5; C39, §84.05;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §8.5]

See chapter 19A for merit system

8.6 Specific powers and duties.

The specific duties of the director of the depart-
ment of management shall be:

1. Forms. To consult with all state officers and
agencies which receive reports and forms from coun-
ty officers, in order to devise standardized reports
and forms which will permit computer processing of
the information submitted by county officers, and to
prescribe forms on which each municipality, at the
time of preparing estimates required under section
24.3, shall be required to compile in parallel columns
the following data and estimates for immediate
availability to any taxpayer upon request:
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a. For the immediate prior fiscal year, revenue
from all sources, other than revenue received from
property taxation, allocated to each of the several
funds and separately stated as to each such source,
and for each fund the unencumbered cash balance
thereof at the beginning and end of the year, the
amount received by property taxation allocated to
each fund, and the amount of actual expenditure for
each fund.

b. Forthe current fiscal year, actual and estimat-
ed revenue, from all sources, other than revenue re-
ceived from property taxation, and separately stated
as to each such source, allocated to each of the sever-
al funds, and for each fund the actual unencumbered
cash balance available at the beginning of the year,
the amount to be received from property taxation al-
located to each fund, and the amount of actual and
estimated expenditures, whichever is applicable.

¢. For the proposed budget year, an estimate of
revenue from all sources, other than revenue to be
received from property taxation, separately stated as
to each such source, to be allocated to each of the
several funds, and for each fund the actual or esti-
mated unencumbered cash balance, whichever is ap-
plicable, to be available at the beginning of the year,
the amount proposed to be received from property
taxation allocated to each fund, and the amount pro-
posed to be expended during the year plus the
amount of cash reserve, based on actual experience
of prior years, which shall be the necessary cash re-
serve of the budget adopted exclusive of capital out-
lay items. The estimated expenditures plus the re-
quired cash reserve for the ensuing fiscal year less all
estimated or actual unencumbered balances at the
beginning of the year and less the estimated income
from all sources other than property taxation shall
equal the amount to be received from property taxes,
and such amount shall be shown on the proposed
budget estimate.

d. To insure uniformity, accuracy, and efficiency
in the preparation of budget estimates by municipal-
ities subject to chapter 24, the director shall pre-
scribe the procedures to be used and instruct the ap-
propriate officials of the various municipalities on
implementation of the procedures.

2. Report of standing eppropriations. Toannu-
ally prepare a separate report containing a complete
list of all standing appropriations showing the
amount of each appropriation and the purpose for
which the appropriation is made and furnish a copy
of the report to each member of the general assembly
on or before the first day of each regular session.

3. Budget document. To prepare the budget
document and draft the legislation to make it effec-
tive.

4. Allotments. 'To perform the necessary work
involved in reviewing requests for allotments as are
submitted to the governor for approval.

5. Reserved.

6. Investigations. To make such investigations
of the organization, activities and methods of proce-
dure of the several departments and establishments

as the director of management may be called upon
to make by the governor or the governor and execu-
tive council, or the legislature.

7. Legislative aid. To furnish to any committee
of either house of the legislature having jurisdiction
over revenues or appropriations such aid and infor-
mation regarding the financial affairs of the govern-
ment as it may request.

8. Rules. To make such rules, subject to the ap-
proval of the governor, as may be necessary for effec-
tively carrying on the work of the department of
management. The director may, with the approval of
the executive council, require any state official, agen-
cy, department or commission, to require any appli-
cant, registrant, filer, permit holder or license holder,
whether individual, partnership, trust or corpora-
tion, to submit to said official, agency, department or
commission, the social security or the tax number or
both so assigned to said individual, partnership,
trust or corporation. ‘

9. Budget report. The director shall prepare
and file in the department of management, on or be-
fore the first day of December of each year, a state
budget report, which shall show in detail the follow-
ing:

a. Classified estimates in detail of the expendi-
tures necessary, in the director’s judgment, for the
support of each department and each institution and
department thereof for the ensuing fiscal year.

b. A schedule showing a comparison of such esti-
mates with the askings of the several departments
for the current fiscal year and with the expenditures
of like character for the last two preceding fiscal
years.

¢. A statement setting forth in detail the reasons
for any recommended increases or decreases in the
estimated requirements of the various departments,
institutions, and departments thereof.

d. Estimates of all receipts of the state other
than from direct taxation and the sources thereof for
the ensuing fiscal year.

e. A comparison of such estimates and askings
with receipts of a like character for the last two pre-
ceding fiscal years.

f. The expenditures and receipts of the state for
the last completed fiscal year, and estimates of the
expenditures and receipts of the state for the current
fiscal year.

g A detailed statement of all appropriations
made during the two preceding fiscal years, also of
unexpended balances of appropriations at the end of
the last fiscal year and estimated balances at the end
of the current fiscal year.

h. Estimates in detail of the appropriations nec-
essary to meet the requirements of the several de-
partments and institutions for the next fiscal year.

i. Statements showing:

(1) The condition of the treasury at the end of
the last fiscal year.

(2) The estimated condition of the treasury at
the end of the current fiscal year.

(3) The estimated condition of the treasury at
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the end of the next fiscal year, if the director’s rec-
ommendations are adopted.

(4) An estimate of the taxable value of all the
property within the state.

(5) The estimated aggregate amount necessary
to be raised by a state levy.

(6) The amount per thousand dollars of taxable
value necessary to produce such amount.

(7) Other data or information as the director
deems advisable.

10. General control. To perform such other du-
ties as may be required to effectively control the fi-
nancial operations of the government as limited by
this chapter.

11. Targeted small businesses. To assist the di-
rector of the department of economic development
as requested in the establishment and implementa-
tion of the Iowa targeted small business procure-
ment Act and the targeted small business loan guar-
antee program.

12. State programs for equal opportunity. To
perform specific powers and duties as provided in
chapter 19B and other provisions of law with respect
to oversight and the imposition of sanctions in con-
nection with state programs emphasizing equal op-
portunity through affirmative action, contract com-
pliance policies, and procurement set-aside
requirements.

13. Capital project budgeting requests. To
compile annually all capital project budgeting re-
quests of all state agencies, as defined in section
8.3A, and to consolidate the requests, with individual
state agency priorities noted, into a report for sub-
mission to the legislative capital projects committee
not later than November 1. Any additional informa-
tion regarding the capital project budgeting requests
or priorities shall be compiled and submitted in the
same report.

14. Capital project priority plan. To prepare
annually, in cooperation with the department of gen-
eral services, a five-year capital project priority plan
for all state agencies, as defined in section 8.3A, to
be submitted no later than November 1, to the legis-
lative capital projects committee. The plan shall in-
clude but is not limited to the following:

a. A detailed list of all proposed capital projects
for all state agencies, which the department of man-
agement believes should be undertaken or continued
for at least the next five fiscal years.

b. Background information regarding each pro-
posed capital project and the need for the project.

c. Information regarding the fiscal effect of each
capital project on future operating expenses of the
affected state agency.

d. A notation of the priority listing of capital
projects for each state agency.

e. The proposed means of funding each capital
project.

f. A schedule for the planning and implementa-
tion or construction of each capital project.

g. A schedule for the next fiscal year of proposed
debt service payments from issues of bonds previ-
ously authorized.

h. A review of capital projects which have re-
cently been implemented or completed or are in the
process of implementation or completion.

i. Recommendations as to the maintenance of
physical properties and equipment of state agencies.

J- Such other information as the department of
management deems relevant to the foregoing mat-
ters.

15. Capital project planning and budgeting au-
thority. To call upon any state agency, as defined
in section 8.3A, for assistance the director may re-
quire in performing the director’s duties under sub-
sections 13 and 14. All state agencies, upon the re-
quest of the director, shall assist the director and are
authorized to make available to the director any ex-
isting studies, surveys, plans, data, and other materi-
als in the possession of the state agencies which are
relevant to the director’s duties.

[C51, §50; R60, §71, 1967; C73, §66; C97, §89; S13,
§89, 161-a; C24, 27, 31, §102, 130, 329; C35, §84-¢6;
C39, §84.06; C46, 50, 54, 58, 62, 66, 71, 73, 75, 71,
79, 81, §8.6]

83 Acts, ch 96, §157, 159; 84 Acts, ch 1067, §3; 85
Acts, ch 212, §21; 86 Acts, ch 1244, §3; 86 Acts, ch
1245, §104, 105, 2014; 86 Acts, ch 1246, §121; 86 Acts,
ch 1016, §1; 89 Acts, ch 284, §1; 89 Acts, ch 298, §5;
90 Acts, ch 1168, §3, 4; 90 Acts, ch 1266, §29; 91 Acts,
ch 268, §602, 603

8.7 through 8.20 Repealed by 86 Acts, ch 1245,
§451. See § 421.32 through 421.45.

THE BUDGET

See § 8.6(9)

8.21 Budget transmitted.

Not later than February 1 of each legislative ses-
sion, the governor shall transmit to the legislature a
document to be known as a budget, setting forth the
governor’s financial program for the ensuing fiscal
year and having the character and scope set forth in
sections 8.22 through 8.29.

If the governor is required to use a lesser amount
in the budget process because of a later meeting of
the state revenue estimating conference under sec-
tion 8.22A, subsection 3, the governor shall transmit
recommendations for a balanced budget meeting this
requirement within fourteen days of the later meet-
ing of the state revenue estimating conference.

[SS15, §191-b; C24, 27, 31, §334; C35, §84-el4;
C39, §84.14; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §8.21]

86 Acts, ch 1245, §2015; 92 Act, ch 1227, §1

NEW unnumbered paragraph 2

8.22 Nature and contents of budget.
The budget shall consist of three parts, the nature
and contents of which shall be as follows:
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PART 1

Governor’s budget message. Part I shall consist
of the governor’s budget message, in which the gov-
ernor shall set forth:

1. The governor’s program for meeting all the ex-
penditure needs of the government for the fiscal
year, indicating the classes of funds, general or spe-
cial, from which appropriations are to be made and
the means through which the expenditures shall be
financed.

The governor’s program shall include a single bud-
get request for all capital projects proposed by the
governor. The request shall include but is not limited
to the following:

a. The purpose and need for each capital project.

b. A priority listing of capital projects.

¢. The costs of acquisition, lease, construction,
renovation, or demolition of each capital project.

d. The identification of the means and source of
funding each capital project.

e. The estimated operating costs of each capital
project after completion.

f.  The estimated maintenance costs of each capi-
tal project after completion.

g. The consequences of delaying or abandoning
each capital project.

h. Alternative approaches to meeting the pur-
pose or need for each capital project.

i. Alternative financing mechanisms.

J. A cost-benefit analysis or economic impact of
each capital project.

2. Financial statements giving in summary form:

a. The condition of the treasury at the end of the
last completed fiscal year, the estimated condition of
the treasury at the end of the year in progress, and
the estimated condition of the treasury at the end of
the following fiscal year if the governor’s budget pro-
posals are put into effect.

b. Statements showing the bonded indebtedness
of the government, debt authorized and unissued,
debt redemption and interest requirements, and
condition of the sinking funds, if any.

¢. A summary of appropriations recommended
for the following fiscal year for each department and
establishment and for the government as a whole, in
comparison with the actual expenditures for the last
completed fiscal year and the estimated expendi-
tures for the year in progress. -

d. A summary of the revenue, estimated to be re-
ceived by the government during the following fiscal
year, classified according to sources, in comparison
with the actual revenue received by the government
during the last completed fiscal year and estimated
income during the year in progress.

e. A statement of federal funds received in the
form of block or categorical grants which were not
included in the governor’s budget for the previous
fiscal year and a statement of anticipated block
grants and categorical grants. The budget shall indi-
cate how the federal funds will be used and the pro-

grams to which they will be allocated. The amount
of state funds required to implement the programs
to which the federal funds will apply shall also be in-
dicated. The departments shall provide information
to the director on the anticipated federal block
grants and categorical grants to be received on or be-
fore November 1 of each year. The director shall use
this information to develop an annual update of the
statement of federal funds received which shall be
provided to the general assembly.

f. Other financial statements, data, and com-
ments as in the governor’s opinion are necessary or
desirable in order to make known in all practicable
detail the financial condition and operation of the
government and the effect that the budget as pro-
posed by the governor will have on the financial con-
dition and operation.

If the estimated revenues of the government for
the ensuing fiscal year as set forth in the budget on
the basis of existing laws, plus the estimated
amounts in the treasury at the close of the year in
progress, available for expenditure in the ensuing fis-
cal year are less than the aggregate recommended for
the ensuing fiscal year as contained in the budget,
the governor shall make recommendations to the
legislature in respect to the manner in which the def-
icit shall be met, whether by an increase in the state
tax or the imposition of new taxes, increased rates
on existing taxes, or otherwise, and if the aggregate
of the estimated revenues, plus estimated balances
in the treasury, is greater than the recommended ap-
propriations for the ensuing fiscal year, the governor
shall make recommendations in reference to the ap-
plication of the surplus to the reduction of debt or
otherwise, to the reduction in taxation, or to such
other action as in the governor’s opinion is in the in-
terest of the public welfare.

PART II

Recommended appropriations. Part II shall pre-
sent in detail for the ensuing fiscal year the gover-
nor’s recommendations for appropriations to meet
the expenditure needs of the government from each
general class of funds, in comparison with actual ex-
penditures for each of the purposes during the last
completed fiscal year and estimated expenditures for
the year in progress, classified by departments and
establishments and indicating for each the appropri-
ations recommended for:

1. Meeting the cost of administration, operation,
and maintenance of the departments and establish-
ments.

2. Appropriations for meeting the cost of land,
public improvements, and other capital outlays in
connection with the departments and establish-
ments.

Each item of expenditure, actual or estimated, and
appropriations recommended for administration,
operation, and maintenance of each department or
establishment shall be supported by detailed state-
ments showing the actual and estimated expendi-
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tures and appropriations classified by objects ac-
cording to a standard scheme of classification to be
prescribed by the director.

PART III

Appropriation bills. Part ITI shall include a draft
or drafts of appropriation bills having for their pur-
pose to give legal sanction to the appropriations rec-
ommended to be made in Parts I and II. The appro-
priation bills shall indicate the funds, general or
special, from which the appropriations shall be paid,
but the appropriations need not be in greater detail
than to indicate the total appropriation to be made
for:

1. Administration, operation, and maintenance
of each department and establishment for the fiscal
year.

2. The cost of land, public improvements, and
other capital outlays for each department and estab-
lishment, itemized by specific projects or classes of
projects of the same general character.

[SS15, §191-b; C24, 27, 31, §332, 333, 335; C35,
§84-e15; C39, §84.15; C46, 50, 54, 58, 62, 66, 71, 73,
75, 71, 79, 81, §8.22; 81 Acts, ch 17, §2]

84 Acts, ch 1231, §2; 86 Acts, ch 1245, §2016; 89
Acts, ch 298, §6; 90 Acts, ch 1168, §5

8.22A Revenue estimating conference.

1. The state revenue estimating conference is
created consisting of the governor or the governor’s
designee, the director of the legislative fiscal bureau,
and a third member agreed to by the other two.

2. The conference shall meet as often as deemed
necessary, but shall meet at least quarterly. The con-
ference may use sources of information deemed ap-
propriate.

3. By December 15 of each fiscal year the confer-
ence shall agree to a revenue estimate for the fiscal
year beginning the following July 1. That estimate
shall be used by the governor in the preparation of
the budget message under section 8.22 and by the
general assembly in the budget process. If the confer-
ence agrees to a different estimate at a later meeting
which projects a greater amount of revenue than the
initial estimate amount agreed to by December 15,
the governor and the general assembly shall continue
to use the initial estimate amount in the budget pro-
cess for that fiscal year. However, if the conference
agrees to a different estimate at a later meeting
which projects a lesser amount of revenue than the
initial estimate amount, the governor and the gener-
al assembly shall use the lesser amount in the budget
process for that fiscal year. As used in this subsec-
tion, “later meeting” means only those later meetings
which are held prior to the conclusion of the regular
session of the general assembly.

86 Acts, ch 1245, §2045; 92 Acts, ch 1227, §2

Section amended

8.23 Annual departmental estimates.

On or before September 1, prior to each legislative
session, all departments and establishments of the
government shall transmit to the director, on blanks
to be furnished by the director, estimates of their ex-
penditure requirements, including every proposed
expenditure, for the ensuing fiscal year, classified so
as to distinguish between expenditures estimated for
administration, operation, and maintenance, and
the cost of each project involving the purchase of
land or the making of a public improvement or capi-
tal outlay of a permanent character, together with
supporting data and explanations as called for by the
director. The budget estimates shall include for
those agencies which pay for energy directly a line
item for energy expenses itemized by type of energy
and location. The estimates of expenditure require-
ments shall be based upon seventy-five percent of
the funding provided for the current fiscal year ac-
counted for by program reduced by the historical
employee vacancy factor in form specified by the di-
rector and the remainder of the estimate of expendi-
ture requirements prioritized by program. The esti-
mates shall be accompanied with performance
measures for evaluating the effectiveness of the pro-
gram. If a department or establishment fails to sub-
mit estimates within the time specified, the governor
shall cause estimates to be prepared for that depart-
ment or establishment as in the governor’s opinion
are reasonable and proper. The director shall furnish
standard budget request forms to each department
or agency of state government.

On or before November 15 all departments and es-
tablishments of government and the judicial depart-
ment shall transmit to the department of manage-
ment and the legislative fiscal bureau estimates of
their receipts and expenditure requirements from
federal or other nonstate grants, receipts, and funds
for the ensuing fiscal year. The transmittal shall in-
clude the names of the grantor and the grant or the
source of the funds, the estimated amount of the
funds, and the planned expenditures and use of the
funds. The format of the transmittal shall be speci-
fied by the legislative fiscal bureau.

[S13, §163-a; SS15, §191-a; C24, 27, 31, §327, 328;
C35, §84-e16; C39, §84.16; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §8.23]

86 Acts, ch 1245, §2017; 90 Acts, ch 1252, §1; 90
Acts, ch 1263, §53; 91 Acts, ch 263, §31

8.24 Annual estimate of income.

On or before October 1, next prior to each legisla-
tive session, the director shall prepare an estimate of
the total income of the government for the ensuing
fiscal year, in which the several items of income shall
be listed and classified according to sources or char-
acter, and departments or establishments producing
the funds, and brought into comparison with the in-
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come actually received during the last completed fis-
cal year and the estimated income to be received dur-
ing the year in progress.

[C35, §84-e17; C39, §84.17; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §8.24]

86 Acts, ch 1245, §2018

8.25 Tentative budget.

Upon the receipt of the estimates of expenditure
requirements called for by section 8.23 and the prep-
aration of the estimates of income called for by sec-
tion 8.24 and not later than December 1, next suc-
ceeding, the director of the department of
management, hereinabove provided for, shall cause
to be prepared a tentative budget conforming as to
scope, contents and character to the requirements of
section 8.22 and containing the estimates of expen-
ditures and revenue as called for by sections 8.23 and
8.24, which tentative budget shall be transmitted to
the governor.

[C24, 27, 31, §332; C35, §84-e18; C39, §84.18;
C486, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §8.25]

8.26 Hearings.

Immediately upon the receipt of the tentative bud-
get provided for by section 8.25 the governor shall
make provision for public hearings thereon, at which
the governor may require the attendance of the
heads and other officers of all departments, estab-
lishments and other persons receiving or requesting
the grant of state funds and the giving by them of
such explanations and suggestions as they may be
called upon to give or as they may desire to offer in
respect to items of requested appropriations in
which they are interested. The governor shall also
extend invitations to the governor-elect and the di-
rector of the department of management to be pres-
ent at such hearings and to participate in the hear-
ings through the asking of questions or the
expression of opinion in regard to the items of the
tentative budget.

[C24, 27, 31, §331; C35, §84-e19; C39, §84.19;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §8.26]

8.27 Preparation of budget.

Following the inauguration, the governor shall
proceed to the formulation of the budget provided
for by sections 8.21 and 8.22.

[C35, §84-e20; C39, §84.20; C486, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §8.27]

8.28 Supplemental estimates.

The governor shall transmit to the legislature sup-
plemental estimates for such appropriations as in
the governor’s judgment may be necessary on ac-
count of laws enacted after transmission of the bud-
get, or as the governor deems otherwise in the public
interest. The governor shall accompany such esti-
mates with a statement of the reasons therefor, in-
cluding the reasons for their omission from the bud-
get. Whenever such supplemental estimates amount
to an aggregate which, if they had been contained in

the budget, would have required the governor to
make a recommendation for the raising of additional
revenue, the governor shall make such recommenda-
tion.

[C35, §84-€21; C39, §84.21; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 19, 81, §8.28]

8.29 Budget analysts at institutions of
higher learning — unified accounting system.

There shall be budget analysts attached to each of
the three universities by the director of the depart-
ment of management. The purpose of the budget an-
alysts shall be to provide liaison between the regents
institutions and the department of management in
preparation and execution of the budgets and to re-
search and accumulate financial and statistical data
relative to the budgets. The budget analysts shall
work closely with the financial and administrative
officers of the institutions and the central office of
the board of regents.

All financial and statistical data and information
prepared or accumulated by the budget analysts
shall be made available to the governor and the gen-
eral assembly for their needs in budgeting and ap-
propriation legislation.

The budget analysts shall be provided with ade-
quate office space, equipment and supplies by the in-
stitutions. Salary and travel expenses shall be paid
by the department of management.

The state board of regents, with the approval of
the director of the department of management, shall
establish a uniform budgeting and accounting sys-
tem for the institutions of higher education under its
control, and shall require each of the institutions of
higher education to begin operating under the uni-
form system not later than June 30, 1994.

[C71, 73, 75, 17, 79, 81, §8.29]

92 Acts, ch 1246, §23

Unnumbered paragraph 4 amended
EXECUTION OF THE BUDGET

8.30 Availability of appropriations.

The appropriations made are not available for ex-
penditure until allotted as provided for in section
8.31. All appropriations are declared to be maximum
and proportionate appropriations, the purpose being
to make the appropriations payable in full in the
amounts named if the estimated budget resources
during the fiscal year for which the appropriations
are made, are sufficient to pay all of the appropria-
tions in full. The governor shall restrict allotments
only to prevent an overdraft or deficit in any fiscal
year for which appropriations are made.

[C35, §84-€23; C39, §84.23; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §8.30]

86 Acts, ch 1245, §2019

8.31 Quarterly requisitions — allotments
— exceptions — modifications.

Before an appropriation for administration, oper-
ation and maintenance of any department or estab-
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lishment shall become available, there shall be sub-
mitted to the director of the department of manage-
ment, not less than twenty days before the beginning
of each quarter of each fiscal year, a requisition for
an allotment of the amount estimated to be neces-
sary to carry on its work during the ensuing quarter.
The requisition shall contain details of proposed ex-
penditures as may be required by the director of the
department of management subject to review by the
governor.

The director of the department of management
shall approve the allotments subject to review by the
governor, unless it is found that the estimated bud-
get resources during the fiscal year are insufficient to
pay all appropriations in full, in which event such al-
lotments may be modified to the extent the governor
may deem necessary in order that there shall be no
overdraft or deficit in the several funds of the state
at the end of the fiscal year, and the director shall
submit copies of the allotments thus approved or
modified to the head of the department or establish-
ment concerned, who shall set up such allotments on
the books and be governed accordingly in the control
of expenditures.

Allotments of appropriations made for equipment,
land, permanent improvements, and other capital
projects may, however, be allotted in one amount by
major classes or projects for which they are expend-
able without regard to quarterly periods. For fiscal
years beginning on or after July 1, 1989, allotments
of appropriations for equipment, land, permanent
improvements, and other capital .projects, except
where contracts have been entered into with regard
to the acquisition or project prior to July 1, 1989,
shall not be allotted in one amount but shall be allot-
ted at quarterly periods as provided in this section.

Allotments thus made may be subsequently modi-
fied by the director of the department of manage-
ment at the direction of the governor either upon the
written request of the head of the department or es-
tablishment concerned, or in the event the governor
finds that the estimated budget resources during the
fiscal year are insufficient to pay all appropriations
in full, upon fhe governor’s own initiative to the ex-
tent the governor may deem necessary in order that
there shall be no overdraft or deficit in the several
funds of the state at the end of the fiscal year; and
the head of the department or establishment shall be
given notice of a modification in the same way as in
the case of original allotments.

Provided, however, that the allotment requests of
all departments and establishments collecting gov-
ernmental fees and other revenue which supplement
a state appropriation shall attach to the summary of
requests a statement showing how much of the pro-
posed allotments are to be financed from (1) state
appropriations, (2) stores, and (3) repayment re-
ceipts.

The procedure to be employed in controlling the
expenditures and receipts of the state fair board and
the institutions under the state board of regents,
whose collections are not deposited in the state trea-
sury, is that outlined in section 421.31, subsection 6.

If the governor determines that the estimated
budget resources during the fiscal year are insuffi-
cient to pay all appropriations in full, the reductions
shall be uniform and prorated between all depart-
ments, agencies and establishments upon the basis
of their respective appropriations.

[C35, §84-¢24; C39, §84.24; C46, 50, 54, 58, 62, 66,
71, 73, 15, 77, 79, 81, §8.31; 81 Acts, ch 18, §1]

86 Acts, ch 1245, §1972; 87 Acts, ch 115, §4; 89
Acts, ch 309, §6

Appropriation reductions for 1992-1993 fiscal year; 92 Acts, 2nd Ex, ch 1001,
§501

8.32 Conditional availability of appropria-
tions.

All appropriations made to any department or es-
tablishment of the government as receive or collect
moneys available for expenditure by them under
present laws, are declared to be in addition to such
repayment receipts, and such appropriations are to
be available as and to the extent that such receipts
are insufficient to meet the costs of administration,
operation, and maintenance, or public improve-
ments of such departments:

Provided, that such receipts or collections shall be
deposited in the state treasury as part of the general
fund or special funds in all cases, except those collec-
tions made by the state fair board, the institutions
under the state board of regents and the natural re-
source commission.

Provided further, that no repayment receipts shall
be available for expenditures until allotted as provid-
ed in section 8.31; and

Provided further, that the collection of repayment
receipts by the state fair board and the institutions
under the state board of regents shall be deposited
in a bank or banks duly designated and qualified as
state depositories, in the name of the state of Iowa,
for the use of such boards and institutions, and such
funds shall be available only on the check of such
boards or institutions depositing them, which are
hereby authorized to withdraw such funds, but only
after allotment by the governor as provided in sec-
tion 8.31; and

Provided further, that this chapter shall not apply
to endowment or private trust funds or to gifts to in-
stitutions owned or controlled by the state or to the
income from such endowment or private trust funds,
or to private funds belonging to students or inmates
of state institutions.

The provisions of this chapter shall not be con-
strued to prohibit the state fair board from creating
an emergency or sinking fund out of the receipts of
the state fair and state appropriation for the purpose
of taking care of any emergency that might arise be-
yond the control of the board of not to exceed three
hundred thousand dollars. Neither shall this chapter
be construed to prohibit the state fair board from re-
taining an additional sum of not to exceed three hun-
dred fifty thousand dollars to be used in carrying out
the provisions of chapter 173.

[C35, §84-¢25; C39, §84.25; C46, 50, 54, 58, 62, 66,
71, 73, 75, 71, 79, 81, §8.32]

86 Acts, ch 1244, §4
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8.33 Time limit on obligations — reversion.

No obligation of any kind shall be incurred or cre-
ated subsequent to the last day of the fiscal year for
which an appropriation is made, except when specif-
ic provision otherwise is made in the Act making the
appropriation. On August 31, or as otherwise provid-
ed in an appropriation Act, following the close of
each fiscal year, all unencumbered or unobligated
balances of appropriations made for that fiscal term
revert to the state treasury and to the credit of the
funds from which the appropriations were made, ex-
cept that capital expenditures for the purchase of
land or the erection of buildings or new construction
continue in force until the attainment of the object
or the completion of the work for which the appro-
priations were made unless the Act making an ap-
propriation for the capital expenditure contains a
specific provision relating to a time limit for incur-
ring an obligation or reversion of funds. This section
does not repeal sections 7D.11 through 7D.14.

No payment of an obligation for goods and ser-
vices shall be charged to an appropriation subse-
quent to the last day of the fiscal year for which the
appropriation is made unless the goods or services
are received on or before the last day of the fiscal
year, except that repair projects, purchase of special-
ized equipment and furnishings, and other contracts
for services and capital expenditures for the pur-
chase of land or the erection of buildings or new con-
struction or remodeling, which were committed and
in progress prior to the end of the fiscal year are ex-
cluded from this provision.

[C35, §84-€26; C39, §84.26; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §8.33]

83 Acts, ch 172, §1; 84 Acts, ch 1091, §1; 84 Acts,
ch 1305, §17; 86 Acts, ch 1245, §2020; 86 Acts, ch
1246, §770; 89 Acts, ch 284, §2

8.34 Charging off unexpended appropria-
tions.

Except as otherwise provided by law, the director
of the department of revenue and finance shall trans-
fer to the fund from which an appropriation was
made, any unexpended or unencumbered balance of
that appropriation remaining at the expiration of
two months after the close of the fiscal term for
which the appropriation was made. At the time the
transfer is made on the books of the department of
revenue and finance, the director shall certify that
fact to the treasurer of state, who shall make corre-
sponding entries on the books of the treasurer’s of-
fice.

[C27, 31, §130-al; C35, §84-al; C39, §84.27; C46,
50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §8.34]

88 Acts, ch 1134, §3; 89 Acts, ch 284, §3

8.35 General supervisory control.

The governor and the director of the department
of management and any officer of the department of
management, hereinabove provided for, when au-
thorized by the governor, are hereby authorized to
make such inquiries regarding the receipts, custody

and application of state funds, existing organization,
activities and methods of business of the depart-
ments and establishments, assignments of particular
activities to particular services and regrouping of
such services, as in the opinion of the governor, will
enable the governor to make recommendations to
the legislature, and, within the scope of the powers
possessed by the governor, to order action to be
taken, having for their purpose to bring about in-
creased economy and efficiency in the conduct of the
affairs of government.

[C35, §84-e27; C39, §84.28; C46, 50, 54, 58, 62, 66,
71, 73, 75, 717, 19, 81, §8.35]

8.35A Information to be given to legislative
fiscal bureau.

1. By July 1 the director of the department of
management shall provide a projected expenditure
breakdown of each appropriation for the beginning
fiscal year to the legislative fiscal bureau in the form
and level of detail requested by the bureau. By the
fifteenth of each month, the director shall transmit
to the legislative fiscal bureau a record for each ap-
propriation of actual expenditures for the prior
month of the fiscal year and the fiscal year to date
in the form and level of detail as requested by the bu-
reau. By October 1 the director shall transmit the
total record of an appropriation, including rever-
sions and transfers for the prior fiscal year ending
June 30, to the legislative fiscal bureau.

2. Commencing September 1, the director shall
provide weekly budget tapes in the form and level of
detail requested by the legislative fiscal bureau re-
flecting finalized agency budget requests for the fol-
lowing fiscal year as submitted to the governor. The
director shall transmit all agency requests in final
form to the legislative fiscal bureau by November 15.
Final budget records containing the governor’s rec-
ommendation and final agency requests shall be
transmitted to the legislative fiscal bureau by Janu-
ary 1 or no later than the date the governor’s budget
document is delivered to the printer. The governor’s
recommendation included on this record shall be
considered confidential by the legislative fiscal
bureau until it is made public by the governor. The
legislative fiscal bureau shall use this data in the
preparation of information for the legislative appro-
priation process.

3. The director shall communicate any changes
or anticipated changes to the budgeting system or
the accounting system in writing to the legislative
fiscal bureau prior to implementation.

4. A government agency which receives state
funds directly from the state or indirectly through a
political subdivision as directed by statute and which
is not a city, county, or school district is subject to
this subsection. A government agency which is sub-
ject to this subsection shall submit a copy of its bud-
get to the legislative fiscal bureau, identifying it as
being submitted under this subsection, when the
budget of that government agency has received ap-
proval from the governing head or body of that agen-
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cy. The copy of the budget submitted to the legisla-
tive fiscal bureau shall be on the budget forms pro-
vided by the department of management to state
agencies under this chapter. The government agency
shall also submit a statement identifying any funds
available to the agency which are not included in the
budget.
86 Acts, ch 1245, §2013; 89 Acts, ch 284, §4

8.36 Fiscal year.

The fiscal year of the government shall commence
on the first day of July and end on the thirtieth day
of June. This fiscal year shall be used for purposes
of making appropriations and of financial reporting
and shall be uniformly adopted by all departments
and establishments of the government.

However, the division of job service of the depart-
ment of employment services may use the federal fis-
cal year instead of the fiscal year commencing on
July 1.

[C35, §84-e28; C39, §84.29; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 19, 81, §8.36; 81 Acts, ch 19, §1]

8.36A Full-time equivalent position.

For purposes of making appropriations and finan-
cial reports and as used in appropriations statutes,
“full-time equivalent position” means a budgeting
and monitoring unit that equates the aggregate of
full-time positions, part-time positions, a vacancy
and turnover factor, and other adjustments. One
full-time equivalent position represents two thou-
sand eighty working hours, which is the regular num-
ber of hours one full-time person works in one fiscal
year. The number of full-time equivalent positions
shall be calculated by totaling the regular number of
hours that could be annually worked by persons in
all authorized positions, reducing those hours by a
vacancy and turnover factor and dividing that
amount by two thousand eighty hours. In order to
achieve the full-time equivalent position level, the
number of filled positions may exceed the number of
full-time equivalent positions during parts of the fis-
cal year to compensate for time periods when the
number of filled positions is below the authorized
number of full-time equivalent positions.

90 Acts, ch 1247, §1

8.37 Fiscal term.

The fiscal term of the state ends on the thirtieth
day of June in each year, and the succeeding fiscal
term begins on the day following.

[C73,§129; C97, §123; S13, §123; C24, 27, 31, §129;
C35, §84-a2; C39, §84.30; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §8.37]

86 Acts, ch 1245, §2021

8.38 Misuse of appropriations.

No state department, institution, or agency, or
any board member, commissioner, director, manag-
er, or other person connected with any such depart-
ment, institution, or agency, shall expend funds or
approve claims in excess of the appropriations made

thereto, nor expend funds for any purpose other
than that for which the money was appropriated, ex-
cept as otherwise provided by law. A violation of the
foregoing provision shall make any person violating
same, or consenting to the violation of same liable to
the state for such sum so expended together with in-
terest and costs, which shall be recoverable in an ac-
tion to be instituted by the attorney general for the
use of the state, which action may be brought in any
county of the state.

[C35, §84-e29; C39, §84.31; C46, 50, 54, 58, 62, 66,
71, 73, 75, 71, 19, 81, §8.38]

8.39 Use of appropriations — transfer.

1. Except as otherwise provided by law, an ap-
propriation or any part of it shall not be used for any
other purpose than that for which it was made. How-
ever, with the prior written consent and approval of
the governor and the director of the department of
management, the governing board or head of any
state department, institution, or agency may, at any
time during the fiscal year, make a whole or partial
intradepartmental transfer of its unexpended appro-
priations for purposes within the scope of such de-
partment, institution, or agency.

2. If the appropriation of a department, institu-
tion, or agency is insufficient to properly meet the le-
gitimate expenses of the department, institution, or
agency, the director, with the approval of the gover-
nor, may make an interdepartmental transfer from
any other department, institution, or agency of the
state having an appropriation in excess of its needs,
of sufficient funds to meet that deficiency.

3. Prior to any transfer of funds pursuant to sub-
section 1 or 2 of this section or a transfer of an allo-
cation from a subunit of a department which statu-
torily has independent budgeting authority, the
director shall notify the chairpersons of the standing
committees on budget of the senate and the house of
representatives and the chairpersons of subcommit-
tees of such committees of the proposed transfer.
The notice from the director shall include informa-
tion concerning the amount of the proposed transfer,
the departments, institutions or agencies affected by
the proposed transfer and the reasons for the pro-
posed transfer. Chairpersons notified shall be given
at least two weeks to review and comment on the
proposed transfer before the transfer of funds is
made.

4. Any transfer made under the provisions of
this section shall be reported to the legislative fiscal
committee on a monthly basis. The report shall
cover each calendar month and shall be due the tenth
day of the following month. The report shall contain
the following: The amount of each transfer; the date
of each transfer; the departments and funds affected;
a brief explanation of the reason for the transfer; and
such other information as may be required by the
committee. A summary of all transfers made under
the provisions of this section shall be included in the
annual report of the legislative fiscal committee.

[C97, §187; SS15, §170-q; C24, 27, 31, §345; C35,
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§84-a3; C39, §84.32; C486, 50, 54, 58, 62, 66, 71, 73,
75, 71, 79, 81, §8.39]
86 Acts, ch 1245, §2022; 87 Acts, ch 115, §5

8.40 Penalty — removal — impeachment.

A refusal to perform any of the requirements of
this chapter, or a refusal to perform a rule or require-
ment or request of the governor or the director of the
department of management made pursuant to this
chapter, by a board member, commissioner, director,
manager, building committee, other officer or person
connected with any institution, or other state de-
partment or establishment, subjects the offender to
a penalty of two hundred fifty dollars, to be recov-
ered in an action instituted in the district court of
Polk county by the attorney general for the use of the
state. If the offender is not an officer elected by vote
of the people, the offense is sufficient cause for re-
moval from office or dismissal from employment by
the governor upon thirty days’ notice in writing to
the offender; and if the offender is an officer elected
by vote of the people, the offense is sufficient cause
to subject the offender to impeachment.

[S13, §163-a; C24, 27, 31, §330; C35, §84-e30; C39,
§84.33; C48, 50, 54, 58, 62, 66, 71, 73, 15, 77, 79, 81,
§8.40]

88 Acts, ch 1134, §4

8.41 Deposit of federal funds.

1. Commencing with the fiscal year beginning
July 1, 1981, federal funds received in the form of
block grants shall be deposited in a special fund in
the state treasury and are subject to appropriation
by the general assembly upon a recommendation by
the governor. In determining a general fund balance,
the federal funds deposited in the special fund shall
not be included, but shall remain segregated in the
special fund until appropriated by the general as-
sembly.

2. Federal funds deposited in the state treasury
as provided in subsection 1 shall either be included
as part of the governor’s budget required by section
8.22 or shall be included in a separate recommenda-
tion made by the governor to the general assembly.
If federal funds received in the form of block grants
or categorical grants have not been included in the
governor’s budget for the current fiscal year because
of time constraints or because a budget is not being
submitted for the next fiscal year, the governor shall
submit a supplemental statement ta the general as-
sembly listing the federal funds received and includ-
ing the same information for the federal funds re-
quired by section 8.22, part I, subsection 2,
paragraph “e”, for the statement of federal funds in
the governor’s budget.

[81 Acts, ch 17, §3]

84 Acts, ch 1067, §4; 86 Acts, ch 1245, §2023

8.42 Payroll acerual account.

The director of the department of management
shall establish a payroll accrual account in the office
of the state treasurer. In preparation of budgets for

state departments, the director shall compute an
amount for each fiscal year sufficient to provide
funds to meet the twenty-seventh biweekly payroll
when it occurs and shall deposit the necessary
amount each year in the payroll accrual account.
[C81, §8.42; 81 Acts, ch 20, §1]
88 Acts, ch 1134, §5

8.43 Salary adjustment fund.

A “salary adjustment fund” is created, to be used
to segregate funds appropriated by the general as-
sembly for distribution to various state departments
to fund salary increases for designated state employ-
ees. Moneys distributed from the salary adjustment
fund are subject to the approval of the governor and
director of the department of management.

[C77, 79, 81, §8.43]

88 Acts, Ch 1134, §6

8.44 Reporting additional funds received.

Upon receiving federal funds or any other funds
from any public or private sources except gifts or do-
nations made to institutions for the personal use or
for the benefit of members, patients, or inmates and
receipts from the gift shop of merchandise manufac-
tured by members, patients, or inmates, the state de-
partments, agencies, boards, and institutions receiv-
ing such funds shall submit a written report within
thirty days after receipt of the funds to the director
of the department of management. The report shall
state the source of the funds that supplement or re-
place state appropriations for institutional opera-
tions, the amount received, and the terms under
which the funds are received.

All departments and establishments of govern-
ment and the judicial department shall notify the de-
partment of management and the legislative fiscal
bureau of any change in the receipt of federal or
other nonstate grants, receipts, and funds from the
funding levels on which appropriations for the cur-
rent or ensuing fiscal year were or are based.
Changes which must be reported include, but are not
limited to, any request, approval, award, or loss
changes affecting federal or other nonstate grants,
receipts, or funds. The notifications shall be made on
a quarterly basis. The format of the notifications
shall be specified by the legislative fiscal bureau.

[C71, 73, 75, 77, 79, 81, §8.44]

88 Acts, ch 1134, §7; 90 Acts, ch 1263, §54

8.45 Purchase of real estate by state depart-
ments.

Purchases of real estate as provided by law may be
made by a state department on written contracts
providing for payment over a period of years but the
obligations thereon shall not constitute a debt or
charge against the state of Iowa nor against the
funds of the department for which said purchases
are made. Purchase payments shall be made from
only capital funds appropriated for that purpose. All
state-appropriated capital funds used for any one
purchase contract shall be taken entirely from a sin-
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gle capital appropriation and shall be set aside for
that purpose. In event of default, the only remedy of
the seller shall be against the property itself in rem,
pursuant to chapter 654. In no event shall a deficien-
cy judgment be entered or enforced against the state
or the department making the purchase. The provi-
sions of chapter 656 prescribing how a real estate
contract may be forfeited shall, in no event, be appli-
cable. In a foreclosure proceeding pursuant to this
section and chapter 654, the department making the
purchase and the attorney general shall be the only
defendants who need be named and such department
and the attorney general may be served personally or
by restricted certified mail. The department and the
attorney general shall have thirty days from the date
of completed service in which to appear.
[C71, 73, 75, 77, 79, 81, §8.45)

8.46 Lease-purchase — reporting.

For the purposes of this section, unless the context
otherwise requires, “state agency” means any execu-
tive, judicial, or legislative department, commission,
board, institution, division, bureau, office, agency, or
other entity of state government.

1. Before entering into a contract involving a
lease-purchase arrangement in which any part or the
total amount of the contract is at least fifty thousand
dollars, a state agency shall notify the legislative fis-
cal committee of the legislative council regarding the
contract. The notification is required regardless of
the source of payment for the lease-purchase ar-
rangement. The notification shall include all of the
following information:

a. A description of the object of the lease-
purchase arrangement.

b. The cost of the contract.

¢. The terms of the contract.

d. The total cost of the contract, including prin-
cipal and interest costs.

e. An identification of the means and source of
payment of the contract.

f. An analysis of consequences of delaying or
abandoning the commencement of the contract.

2. The legislative fiscal committee shall report to
the legislative council concerning the notifications it
receives pursuant to this section.

3. A state agency shall report quarterly to the
legislative fiscal committee concerning its contracts
involving a lease-purchase arrangement. The format
of the report shall be determined by the legislative
fiscal bureau in consultation with the department of
management. The report shall include all of the fol-
lowing information:

a. A description of the objects of a lease-
purchase arrangement under contract.

b. The total costs of the contracts.

¢. Total principal and interest cost in each fiscal
year of each contract.

d. An identification of the means and source of
payment for each contract.

91 Acts, ch 268, §606

8.47 to 8.50 Reserved.

8.51 Fiscal year of political subdivisions.

The fiscal year of cities, counties, and other politi-
cal subdivisions of the state shall begin July 1 and
end the following June 30. For the purpose of this
section, the term political subdivision includes
school districts.

[C75, 77, 79, 81, §8.51]

8.52 Planning responsibility.

The department of management shall:

1. Provide coordination of state policy planning,
and management of interagency programs of the
state, and recommend policies to the governor and
the general assembly.

2. Maintain and make available demographic
and other information useful for state and local plan-
ning.

3. Prepare and submit economic reports apprais-
ing the economic condition, growth, and develop-
ment of the state.

4. Analyze the quality and quantity of services
required for the orderly growth of the state, taking
into consideration the relationship of activities, ca-
pabilities, and future plans of private enterprise, the
local, state, and federal governments, and regional
units established under state or federal legislation,
and shall make recommendations to the governor
and the general assembly for the establishment and
improvement of such services.

5. Inquireinto methods of planning and program
development, and the conduct of affairs of state gov-
ernment; prescribe adequate systems of records for
planning and programming; establish standards for
effective planning and programming; and exercise all
other powers necessary in discharging the powers
and duties of this chapter.

86 Acts, ch 1245, §106

8.53 GAAP deficit — GAAP implementa-
tion.

For the fiscal year beginning July 1, 1992, and the
two succeeding fiscal years, the governor shall rec-
ommend in the governor’s budget and the general as-
sembly shall provide funds to eliminate the state
generally accepted accounting principles (GAAP)
deficit, as reported in the state’s comprehensive an-
nual financial report issued during the prior fiscal
year, and taking into account the revised GAAP
standards that are projected to be in place by the fis-
cal year ending in 1995, either through the appropri-
ation of specific funds to provide an adjustment in
the GAAP deficit or by setting funds aside in a spe-
cial account in an amount equal to the GAAP deficit.

For the fiscal year beginning July 1, 1996, and each
succeeding fiscal year, the governor shall recommend
in the governor’s budget and the general assembly
shall provide funds to eliminate the GAAP deficit of
the general fund of the state, as reported in the
state’s comprehensive annual financial report issued
during the prior fiscal year, either through the ap-
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propriation of specific funds to correct a GAAP ad-
justment or by setting funds aside in a special ac-
count in an amount equal to the GAAP deficit.

92 Acts, ch 1227, §3

NEW section

8.54 General fund expenditure limitation.

1. For the purposes of this section and sections
8.55 through 8.57:

a. “Adjusted revenue estimate” means the appro-
priate revenue estimate for the general fund for the
following fiscal year as determined under section
8.22A, subsection 3, adjusted by subtracting estimat-
ed tax refunds payable from that estimated revenue
and adding any new revenues which may be consid-
ered to be eligible for deposit in the general fund.

b. “New revenues” means moneys which are re-
ceived by the state due to increased tax rates and fees
or newly created taxes and fees over and above those
moneys which are received due to state taxes and
fees which are in effect as of January 1 following the
December state revenue estimating conference.
“New revenues” also includes moneys received by the
general fund of the state due to new transfers over
and above those moneys received by the general fund
of the state due to transfers which are in effect as of
January 1 following the December state revenue esti-
mating conference. The department of management
shall obtain concurrence from the revenue estimat-
ing conference on the eligibility of transfers to the
general fund of the state which are to be considered
as new revenue in determining the state general fund
expenditure limitation.

2. There is created a state general fund expendi-
ture limitation for each fiscal year beginning on or
after July 1, 1993, calculated as provided in this sec-
tion.

3. Except as otherwise provided in this section,
the state general fund expenditure limitation for a
fiscal year shall be ninety-nine percent of the adjust-
ed revenue estimate.

4. The state general fund expenditure limitation
amount provided for in this section shall be used by
the governor in the preparation of the budget under
section 8.22 and by the general assembly in the bud-
get process. If a source for new revenues is proposed,
the budget revenue projection used for that new rev-
enue source for the period beginning on the effective
date of the new revenue source and ending in the fis-
cal year in which the source is included in the reve-
nue base shall be an amount determined by subtract-
ing estimated tax refunds payable from the projected
revenue from that new revenue source, multiplied by
ninety-five percent. If a new revenue source is estab-
lished and implemented, the original state general
fund expenditure limitation amount provided for in
subsection 3 shall be readjusted to include ninety-
five percent of the estimated revenue from the new
revenue source.

5. For fiscal years in which section 8.55, subsec-
tion 2, results in moneys being transferred to the
general fund, the original state general fund expendi-

ture limitation amount provided for in subsection 3
shall be readjusted to include the moneys which are
so transferred.

6. The scope of the expenditure limitation under
subsection 3 shall not encompass federal funds, do-
nations, constitutionally dedicated moneys, and
moneys in expenditures from state retirement sys-
tem moneys.

7. The governor shall submit and the general as-
sembly shall pass a budget which does not exceed the
state general fund expenditure limitation. The gov-
ernor in submitting the budget under section 8.21,
and the general assembly in passing a budget, shall
not have recurring expenditures in excess of recur-
ring revenues.

92 Acts, ch 1227, §4; 92 Acts, 2nd Ex, ch 1001, §228

NEW section
Subsection 1, paragraph b amended

ECONOMIC EMERGENCY FUND AND CASH
RESERVE FUND

8.55 Iowa economic emergency fund.

1. The Iowa economic emergency fund is creat-
ed. The fund shall be separate from the general fund
of the state and the balance in the fund shall not be
considered part of the balance of the general fund of
the state. The moneys in the fund shall not revert to
the general fund, notwithstanding section 8.33, un-
less and to the extent the fund exceeds the maximum
balance.

2. The maximum balance of the fund is the
amount equal to five percent of the adjusted revenue
estimate for the fiscal year. If the amount of moneys
in the Iowa economic emergency fund is equal to the
maximum balance, moneys in excess of this amount
shall be transferred to the general fund.

3. The moneys in the Iowa economic emergency
fund may be appropriated by the general assembly
only in the fiscal year for which the appropriation is
made. The moneys shall only be appropriated by the
general assembly for emergency expenditures. How-
ever, except as provided in section 8.58, the balance
in the Iowa economic emergency fund may be used
in determining the cash position of the general fund
of the state for the payment of state obligations.

4. Notwithstanding section 12C.7, subsection 2,
interest or earnings on moneys deposited in the Iowa
economic emergency fund shall be credited to the
Iowa economic emergency fund.

84 Acts, ch 1305, §21; 92 Acts, ch 1227, §5

Section amended

8.56 Cash reserve fund.

1. A cashreserve fund is created in the state trea-
sury. The cash reserve fund shall be separate from
the general fund of the state and shall not be consid-
ered part of the general fund of the state except in
determining the cash position of the state as provid-
ed in subsection 3. The moneys in the cash reserve
fund are not subject to section 8.33 and shall not be
transferred, used, obligated, appropriated, or other-
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wise encumbered except as provided in this section.
Notwithstanding section 12C.7, subsection 2, inter-
est or earnings on moneys deposited in the cash re-
serve fund shall be credited to the Iowa economic
emergency fund. Moneys in the cash reserve fund
may be used for cash flow purposes provided that
any moneys so allocated are returned to the cash re-
serve fund by the end of each fiscal year.

2. The maximum balance of the cash reserve
fund is the amount equal to the cash reserve goal
percentage, as defined in section 8.57, multiplied by
the adjusted revenue estimate for the general fund of
the state for the current fiscal year.

3. The moneys in the cash reserve fund may be
appropriated by the general assembly in accordance
with subsection 4 only in the fiscal year for which the
appropriation is made. The moneys shall only be ap-
propriated by the general assembly for nonrecurring
emergency expenditures and shall not be appropriat-
ed for payment of any collective bargaining agree-
ment or arbitrator’s decision negotiated or awarded
under chapter 20. However, except as provided in
section 8.58, the balance in the cash reserve fund
may be used in determining the cash position of the
general fund of the state for payment of state obliga-
tions.

4. a. Except as provided in subsection 1, an ap-
propriation shall not be made from the cash reserve
fund unless the appropriation is in accordance with
all of the following:

(1) The appropriation is contained in a bill or
joint resolution in which the appropriation is the
only subject matter of the bill or joint resolution.

(2) The bill or joint resolution states the reasons
the appropriation is necessary.

b. In addition to the requirements of paragraph
“a”, an appropriation shall not be made from the
cash reserve fund which would cause the fund’s bal-
ance to be less than three percent of the adjusted rev-
enue estimate for the year for which the appropria-
tion is made unless the bill or joint resolution is
approved by vote of at least three-fifths of the mem-
bers of both chambers of the general assembly and
is signed by the governor.

92 Acts, ch 1227, §6

NEW section

8.57 Annual appropriation.

1. a. For each fiscal year beginning on or after
July 1, 1993, there is appropriated from the general
fund of the state an amount to be determined as fol-
lows:

(1) If the balance of the cash reserve fund has
not yet at any point reached four percent of the ad-
justed revenue estimate during a budget year, the
amount appropriated shall be determined under this
subparagraph.

~ (a) The amount appropriated under this sub-
paragraph is the amount necessary for the cash re-
serve fund to reach the cash reserve goal percentage
of the adjusted revenue estimate for the fiscal year.
However, moneys appropriated under this subpara-

graph shall not exceed more than one percent of the
adjusted revenue estimate for the fiscal year.

(b) The “cash reserve goal percentage” for the
fiscal year beginning July 1, 1993, is one percent; for
the fiscal year beginning July 1, 1994, is two percent;
for the fiscal year beginning July 1, 1995, is three per-
cent; for the fiscal year beginning July 1, 1996, is four
percent; and for fiscal years beginning on or after
July 1, 1997, is five percent.

(2) Ifatany point in any prior fiscal year the bal-
ance of the cash reserve fund reached four percent
of the adjusted revenue estimate for that fiscal year,
the moneys appropriated under this paragraph for a
fiscal year shall be one percent of the adjusted reve-
nue estimate for the fiscal year.

(3) The moneys appropriated under this para-
graph shall be credited in equal and proportionate
amounts in each quarter of that fiscal year.

b. Commencing June 30, 1993, the surplus exist-
ing in the general fund of the state at the conclusion
of the fiscal year is appropriated for distribution as
provided in this section. As used in this paragraph,
“surplus” means the excess of revenues and other fi-
nancing sources over expenditures and other financ-
ing uses for the general fund of the state in a fiscal
year.

¢. 'The amount appropriated in this section is not
subject to the provisions of section 8.31, relating to
quarterly requisitions and allotment, or to section
8.32, relating to conditional availability of appropri-
ations.

2. Moneys appropriated under subsection 1 shall
be first credited to the cash reserve fund. To the ex-
tent that moneys appropriated under subsection 1
would make the moneys in the cash reserve fund ex-
ceed the cash reserve goal percentage of the adjusted
revenue estimate for the fiscal year, the moneys are
appropriated to the department of management to
be spent for the purpose of eliminating Iowa’s GAAP
deficit. These moneys shall be deposited into a
GAAP deficit reduction account established within
the department of management. Unspent moneys in
this account shall be available for expenditure for
subsequent fiscal years. The department of manage-
ment shall annually file with both houses of the gen-
eral assembly at the time of the submission of the
governor’s budget a schedule of the items for which
moneys appropriated under this subsection for the
purpose of eliminating Iowa’s GAAP deficit shall be
spent in the fiscal year commencing July 1 following
the date of the filing of the report. The schedule shall
list each item of expenditure and the maximum dol-
lar amount of moneys to be spent on that item for
the fiscal year. If moneys appropriated under this
subsection are not enough to pay for all listed expen-
ditures, the department of management shall allo-
cate the payments among the listed expenditure
items. Moneys appropriated to the department of
management under this subsection shall not be
spent on items other than those included in the filed
schedule. After elimination of the GAAP deficit, any
moneys in the GAAP deficit reduction account shall -
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be appropriated to the Iowa economic emergency
fund.

3. Tothe extent that moneys appropriated under
subsection 1 exceed the amounts necessary for the
cash reserve fund to reach its maximum balance and
the amounts necessary to eliminate Iowa’s GAAP
deficit, the moneys shall be appropriated to the Iowa
economic emergency fund.

4. Asused in this section, “GAAP” means gener-
ally accepted accounting principles as established by
the governmental accounting standards board.

92 Acts, ch 1227, §7; 92 Acts, 2nd Ex, ch 1001,
§229, 230

NEW section
Subsection 1, paragraph b amended
Subsection 2 amended

8.58 Exemption from automatic application.

To the extent that moneys appropriated under
section 8.57 do not result in moneys being credited
to the general fund under section 8.55, subsection 2,
moneys appropriated under section 8.57 and moneys
contained in the cash reserve fund and Iowa eco-
nomic emergency fund shall not be considered in the
application of any formula, index, or other statutory
triggering mechanism which would affect appropria-
tions, payments, or taxation rates, contrary provi-
sions of the Code notwithstanding.

To the extent that moneys appropriated under
section 8.57 do not result in moneys being credited
to the general fund under section 8.55, subsection 2,
moneys appropriated under section 8.57 and moneys
contained in the cash reserve fund and Iowa eco-
nomic emergency fund shall not be considered by an
arbitrator or in negotiations under chapter 20.

92 Acts, ch 1227, §8

NEW section

8.59 Appropriations freeze.

Notwithstanding contrary provisions of the Code,
the amounts appropriated under the applicable sec-
tions of the Code for fiscal years commencing on or
after July 1, 1993, are limited to those amounts ex-
pended under those sections for the fiscal year com-
mencing July 1, 1992. If an applicable section appro-
priates moneys to be distributed to different
recipients and the operation of this section reduces
the total amount to be distributed under the applica-
ble section, the moneys shall be prorated among the
recipients. As used in this section, “applicable sec-
tions” means the following sections: 53.50, 229.35,
230.8, 230.11, 411.20, 425.1, 425.39, 426A.1, 453A.7,
663.44, and 822.5.

92 Acts, ch 1227, §9

NEW section

CHAPTER 8A

STATE COMMUNICATIONS AND EDUCATIONAL RADIO AND TELEVISION

Transferred to ch 18, division V; and to ch 15B; see §303.75 et seq.

CHAPTER 8B
MIDWEST NUCLEAR COMPACT

Transferred to chapter 15D in Code 1993

CHAPTER 8C
MIDWEST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT

Transferred to Chapter 457B in Code 1993
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CHAPTER 9
SECRETARY OF STATE

9.1 Duties — records.

9.2  Records relating to cities.
9.3 Commissions.

94 Fees.

9.1 Duties — records.

The secretary of state shall keep the secretary of
state’s office at the seat of government, and perform
all duties required by law; the secretary shall have
charge of and keep all the Acts and resolutions of the
territorial legislature and of the general assembly of
the state, the enrolled copies of the Constitutions of
the state, and all bonds, books, records, maps, regis-
ters, and papers which are now or may hereafter be
deposited to be kept in the secretary of state’s office,
including all books, records, papers, and property
pertaining to the state land office.

[C51, §43; R60, §59; C73, §61; C97, §66; C24, 27,
31, 35, 39, §85; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §9.1]

Designated as state commissioner of elections, §47.1
Duties relating to filing of federal liens; see §331.609

9.2 Records relating to cities.

The secretary of state shall receive and preserve in
the secretary’s office all papers transmitted to the
secretary in relation to city development, including
incorporation, discontinuance, or boundary adjust-
ment; and shall keep an alphabetical list of cities in
a book provided for that purpose, in which shall be
entered the name of the city, the county in which sit-
uated, and the date of incorporation, discontinu-
ance, or boundary adjustment.

[R60, §1046; C73, §65; C97, §67; C24, 27, 31, 35, 39,
§86; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 19, 81,
§9.2]

9.3 Commissions.
All commissions issued by the governor shall be

countersigned by the secretary, who shall register

each commission in a book to be kept for that pur-
pose, specifying the office, name of officer, date of
commission, and tenure of office, and forthwith for-
ward to the directors of the departments of manage-
ment and of revenue and finance copies of the regis-
tration.

9.5 Salary.
9.6 lowa official register.
9.7  Access to corporation records.

[C51, §44; R60, §60; C73, §62; C97, §68; S13, §68;
C24, 27, 31, 35, 39, §87; C46, 50, 54, 58, 62, 66, 71,
73,75, 77, 79, 81, §9.3]

88 Acts, ch 1134, §8

9.4 Fees.

The secretary of state shall collect all fees directed
by law to be collected by the secretary of state, in-
cluding the following:

1. For certificate, with seal attached, three dol-
lars.

2. For a copy of any law or record, upon the re-
quest of any private person or corporation, a fee to
be determined by the secretary of state not to exceed
ten cents per page.

[C51, §2524; R60, §4133; C73, §3756; C97, §85;
C24, 217, 31, 35, 39, §88; C46, 50, 54, 58, 62, 66, 71,
73,75, 71, 79, 81, §9.4; 81 Acts, ch 21, §1]

9.5 Salary.

The salary of the secretary of state shall be as fixed
by the general assembly.

[C31, 35, §88-c1; C39, §88.1; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §9.5]

9.6 lowa official register.

In odd-numbered years, the secretary of state shall
compile for publication the Iowa official register
which shall contain historical, political, and other
statistics of general value, but nothing of a partisan
character.

83 Acts, ch 196, §10

See §7A.20

9.7 Access to corporation records.

The secretary of state shall offer to county record-
ers electronic access to corporation records. The sec-
retary of state shall adopt rules providing for the
electronic access and for the dissemination of the in-
formation by the county recorders.

91 Acts, ch 211, §1
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REGISTRATION OF ATHLETE AGENTS, §9A.3

CHAPTER 9A

REGISTRATION OF ATHLETE AGENTS

9A.1 Title.

9A.2 Definitions.

9A.3 Registration requirements for athlete agents.
9A4 Resident agent required.

9A.5 Denial of certificate of registration.

9A.6 Bond required from athlete agent.

9A.1 Title.

This chapter shall be known as the “Registration
of Athlete Agents Act”.

88 Acts, ch 1248, §1

9A.2 Definitions.

As used in this chapter, unless the context other-
wise requires:

1. “Athlete agent” means a person representing
a student athlete for compensation or any person
who, directly or indirectly, recruits or solicits a stu-
dent athlete to enter into an agent contract or pro-
fessional sports services contract with the person, or
who for a fee procures, offers, promises, or attempts
to obtain employment for a student athlete with a
professional sports team. “Athlete agent” does not
include an individual licensed to practice as an attor-
ney in this state when the individual is acting as a
representative for a student athlete, unless the attor-
ney also represents the student athlete in negotia-
tions for an agent contract.

2. “Institution of higher education” means a pub-
lic or private college or university in this state.

3. “Student athlete” means an individual en-
rolled at an institution of higher education who is eli-
gible to participate in intercollegiate sports contests
as a member of a sports team of an institution of
higher education, or who is receiving partial or full
financial assistance by way of an athletic scholarship
and may in the future be eligible to participate in in-
tercollegiate sports contests as a member of a sports
team of an institution of higher education.

88 Acts, ch 1248, §2

9A.3 Registration requirements for athlete
agents.

1. An athlete agent shall register with, and ob-
tain a certificate of registration from, the secretary
of state before contacting, either directly or indirect-
ly, a student athlete concerning the possibility of the
athlete agent’s representing the student athlete. The
athlete agent may apply for a certificate of registra-
tion by submitting the forms provided for that pur-
pose and must provide all the information required
by the secretary of state, including all of the follow-
ing:

9A.7 Agent contract.

9A.8 Prohibited activities.

9A9 On-campus athlete agent interviews.
9A.10  Contract void.

9A.11 Penalties — enforcement.

9A.12 Costs.

a. Name of the applicant and the address of the
applicant’s principal place of business.

b. Business or occupation engaged in by the ap-
plicant for the five years immediately preceding the
date of application.

c¢. The athlete agent’s educational background,
training, and experience relating to being an athlete
agent.

d. Names and addresses of all persons, except
bona fide employees on stated salaries, who are fi-
nancially interested as partners, associates, or profit
sharers in the operation of the business of the athlete
agent.

e. Record of all felony charges and convictions,
and all misdemeanor charges and convictions of the
athlete agent.

f. Record of all felony charges and convictions,
and misdemeanor charges and convictions of all per-
sons, except bona fide employees, who are financially
interested as partners, associates, or profit sharers in
the operation of the business of the athlete agent.

g Record of all sanctions issued to or disciplin-
ary actions taken against the athlete agent or against
any student athlete or any institution of higher edu-
cation in connection with any transaction or occur-
rence involving the athlete agent.

h. Additional information as deemed appropri-
ate by the secretary of state.

2. In addition to the requirements of subsection
1, an athlete agent who is not a resident of this state
must file with the secretary of state an irrevocable
consent to service of process on a form prescribed by
the secretary. The consent to service shall be signed
by the athlete agent, or by an authorized representa-
tive of the athlete agent, and notarized. If the athlete
agent is a corporation, the consent to service shall be
accompanied by a copy of the corporation’s authori-
zation to do business in this state and a copy of the
resolution of the corporation authorizing the con-
sent to service. The consent to service shall indicate
that service upon the secretary of state is sufficient
service upon the athlete agent, if the plaintiff for-
wards by certified mail one copy of the service to the
business address of the athlete agent on file at the of-
fice of the secretary of state.

3. A certificate of registration issued under this
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section is valid for one year from the date of issu-
ance. A registered athlete agent may renew the cer-
tificate by filing a renewal application in the form
prescribed by the secretary of state, accompanied by
any applicable renewal fee.

4. The secretary of state shall:

a. Establish a reasonable registration fee suffi-
cient to offset expenses incurred in the administra-
tion of this chapter.

b. Adopt rules necessary for the implementation
and administration of this chapter.

88 Acts, ch 1248, §3

9A.4 Resident agent required.

A person registered under this chapter as an ath-
lete agent who is not a resident of this state, or does
not have a principal place of business in this state,
shall not engage in any activity as an athlete agent
in this state unless that person has entered into an
agreement with a person who is a resident of this
state or whose principal place of business is in this
state, who is licensed pursuant to section 602.10101,
and who is registered under this chapter as an ath-
lete agent, to act on behalf of the nonresident athlete
agent. The agreement shall provide that the resident
athlete agent shall act as attorney in fact, on whom
all process in any action involving the nonresident
athlete agent may be served, as well as any other du-
ties as negotiated by the nonresident and resident
athlete agent. The agreement shall be filed with the
secretary of state and shall include the name and ad-
dress of the resident athlete agent.

88 Acts, ch 1248, §4

9A.5 Denial of certificate of registration.

The secretary of state may deny, suspend, or re-
voke an athlete agent’s certificate of registration, fol-
lowing a hearing where a determination is made that
the athlete agent has engaged in any of the following
activities:

1. Made false or misleading statements of a ma-
terial nature in the athlete agent’s application for a
certificate of registration or renewal of a certificate
of registration.

2. Misappropriated funds, or engaged in other
specific acts such as embezzlement, theft, or fraud,
which in the judgment of the secretary of state would
render the athlete agent unfit to serve in a fiduciary
capacity.

3. Engaged in other conduct, including, but not
limited to, conduct contributing to sanctions or
disciplinary action against any student athlete or in-
stitution of higher education, whether within this
state or not, which in the judgment of the secretary
of state relates to the athlete agent’s fitness to serve
in a fiduciary capacity.

4. Engaged in a material violation of this chapter
. or a rule adopted pursuant to this chapter, as shown
by a preponderance of the evidence. The suspension
or revocation of an agent’s registration may be re-
viewed pursuant to chapter 17A.

88 Acts, ch 1248, §5
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9A.6 Bond required from athlete agent.

1. An athlete agent shall have on file with the
secretary of state before the issuance or renewal of
a registration certificate, a surety bond executed by
a surety company authorized to do business in this
state in the sum of twenty-five thousand dollars,
which bond shall be continuous in nature until can-
celed by the surety. A surety shall provide at least
thirty days’ notice in writing to the agent and to the
secretary of state indicating the surety’s intent to
cancel the bond and the effective date of the cancel-
lation. The surety bond shall be for the benefit of the
citizens of this state and shall be conditioned upon
the athlete agent’s willingness to comply with this
chapter, pay all amounts due to any individual or
group of individuals when due, and pay all damages
caused to any student athlete or institution of higher
education by reason of intentional misstatement,
misrepresentation, fraud, deceit or any unlawful or
negligent acts or omissions by the registered athlete
agent or the athlete agent’s representative or em-
ployee while acting within the scope of employment.
This section shall not limit the recovery of damages
to the amount of the surety bond.

2. The bond shall be made in a form prescribed
by the secretary of state and written by a company
authorized by the secretary of state to do business
within the state.

88 Acts, ch 1248, §6

9A.7 Agent contract.

1. An agent contract to be entered into by a reg-
istered athlete agent and a student athlete who has
not previously signed a contract of employment with
a professional sports team shall be on a form ap-
proved by the secretary of state. Approval of the
form shall not be withheld unless the proposed form
is unfair, unjust, or oppressive to the student athlete.
If the form of the contract is in compliance with any
players association form contract, the contract shall
be approved by the secretary of state.

2. The agent contract shall have printed on the
face of the contract in bold print the following: “The
athlete agent is registered with the secretary of
state. Registration does not imply approval or
endorsement by the secretary of state of the spe-
cific terms and conditions of this contract or
competence of the athlete agent. You have the
right to terminate this contract within five cal-
endar days after it is signed. You may jeopardize
your standing as a student athlete by entering
into this contract under the rules for eligibility
established by or adhered to by your institution
of higher education.”

3. A registered athlete agent shall file with the
secretary of state a schedule of fees chargeable and
collectible from a student athlete who has not previ-
ously signed a contract of employment with a profes-
sional sports team and shall file a description of the
various professional services to be rendered in return
for each fee. The athlete agent may impose charges
only in accordance with the fee schedule. Changes in-
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the fee schedule may be made from time to time, ex-
cept that a change shall not become effective until
the seventh day after the date the change is filed with
the secretary of state.

88 Acts, ch 1248, §7

9A.8 Prohibited activities.

A person shall not do any of the following:

1. Act or offer to act as an athlete agent unless
registered pursuant to this chapter.

2. Engage in conduct which violates, or causes or
contributes to causing a student or institution of
higher education to violate, any rule or regulation
adopted by the national collegiate athletic associa-
tion governing student athletes and their relation-
ship with athlete agents and institutions of higher
education.

3. Except as provided in subsection 5, enter into
a written or oral agreement by which the athlete
agent will represent a student athlete, or give any-
thing of value to a student athlete, until after com-
pletion of the student athlete’s last intercollegiate
athletic contest including any postseason contest.

4. Enter into an agreement before the student
athlete’s last intercollegiate contest that purports to
take effect at a time after that contest is completed.

5. Enter into an agreement where the athlete
agent gives, offers, or promises anything of value to
an employee or student of an institution of higher
education in return for the referral of a student ath-
lete by the employee or student.

6. Interfere with, impede, or obstruct the admin-
istration and enforcement of this chapter.

88 Acts, ch 1248, §8

9A.9 On-campus athlete agent interviews.

If an institution of higher education located in this
state elects to permit athlete agent interviews on its
campus during a student athlete’s final year as a stu-
dent athlete, a registered athlete agent may inter-
view the student athlete to discuss the registered

REGISTRATION OF WASTE TIRE HAULERS, §9B.1

athlete agent’s representation of the student athlete
in the marketing of the student athlete’s athletic
ability and reputation. The registered athlete agent
shall strictly adhere to the conditions imposed by
each institution with regard to the time, place, man-
ner, and duration of the interviews.

88 Acts, ch 1248, §9

9A.10 Contract void.

An agent contract negotiated by an athlete agent
who has failed to comply with the provisions of this
chapter is void. If the contract is void pursuant to
this section, the athlete agent does not have a right
of repayment of anything of value received by the
student athlete as an inducement to enter into an
agent contract or received by a student athlete before
completion of the student athlete’s last intercolle-
giate contest, and the athlete agent shall refund any
consideration paid to the athlete agent by the stu-
dent athlete or on the student athlete’s behalf.

88 Acts, ch 1248, §10

9A.11 Penalties — enforcement.

1. The attorney general may institute a legal pro-
ceeding against an athlete agent on behalf of the
state, and shall institute legal proceedings at the re-
quest of the secretary of state, to enforce this chap-
ter.

2. A person who knowingly and willfully violates
a provision of this chapter is subject to a civil penalty
in an amount not to exceed ten thousand dollars.

3. A person who violates a provision of section
9A.8 commits a serious misdemeanor.

88 Acts, ch 1248, §11; 89 Acts, ch 83, §2

9A.12 Costs.

A student athlete and an institution of higher edu-
cation are entitled to recover reasonable attorney’s
fees and court costs against an athlete agent found
to be in violation of this chapter.

88 Acts, ch 1248, §12

CHAPTER 9B

REGISTRATION OF WASTE TIRE HAULERS

9B.1  Registration of waste tire haulers — bond —
penalty.

9B.1 Registration of waste tire haulers —
bond — penalty.

1. For the purposes of this section, “waste tire
hauler” means a person who transports for hire more
than forty waste tires in a single load for commercial
purposes.

2. A waste tire hauler shall register with, and
obtain a certificate of registration from, the secretary
of state before hauling waste tires in this state.
Requirements for registration of a waste tire hauler
shall include a provision that waste tire haulers shall
pay all amounts due to any individual or group of
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individuals when due for damages caused by improper
disposal of waste tires by the waste tire hauler or the
waste tire hauler’s employee while acting within the
scope of employment. The waste tire hauler may
apply for a certificate of registration by submitting
the forms provided for that purpose and shall provide
the name of the applicant and the address of the
applicant’s principal place of business and any
additional information as deemed appropriate by the
secretary of state.

3. A certificate of registration issued under this
section is valid for one year from the date of issuance.
A registered waste tire hauler may renew the
certificate by filing a renewal application in the form
prescribed by the secretary of state, accompanied by
any applicable renewal fee.

4. A certificate of registration shall at all times be
carried and displayed in the vehicle used for
transportation of waste tires and shall be shown to a
representative of the state department of trans-
portation, upon request. The state department of
transportation may inspect vehicles used for the
transportation of waste tires and request that the
certificate of registration of the waste tire hauler be
shown, upon request.

-5. The secretary of state shall establish a
reasonable registration fee sufficient to offset
expenses incurred in the administration of this
section.

6. The secretary of state shall require that a waste
tire hauler have on file with the secretary of state
before the issuance or renewal of a registration
certificate, a surety bond executed by a surety
company authorized to do business in this state in the

96

sum of a minimum of ten thousand dollars, which
bond shall be continuous in nature until canceled by
the surety. A surety shall provide at least thirty days’
notice in writing to the waste tire hauler and to the
secretary of state indicating the surety’s intent to
cancel the bond and the effective date of the
cancellation. The surety bond shall be for the benefit
of the citizens of this state and shall be conditioned
upon the waste tire hauler’s willingness to comply
with this section. The surety’s liability under this
subsection is limited to the amount of the bond or the
amount of the damages or moneys due, whichever is
less. However, this subsection does not limit the
amount of damages recoverable from a waste tire
hauler to the amount of the surety bond. The bond
shall be made in a form prescribed by the com-
missioner of insurance and written by a company
authorized by the commissioner of insurance to do
business in this state.

7. The secretary of state shall adopt rules
including imposition of civil penalties necessary for
the implementation and administration of this
chapter.

8. A person who knowingly and willfully violates
a provision of this section is subject to a civil penalty
in an amount not to exceed ten thousand dollars.
Moneys collected from the penalties imposed shall be
deposited in the waste volume reduction and recycling
fund established pursuant to section 455D.15.

91 Acts, ch 257, §1; 92 Acts, ch 1163, §2; 92 Acts,
ch 1218, §1 .

Waste tires; see also §455D.11
NEW subsection 4 and former subsections 4-7 renumbered as 5-8
Subsection 6 amended

CHAPTER 9C

TRANSIENT MERCHANTS

This chapter not enacted as a part of this
title; transferred from chapter 81A in Code 1993

9C.1 Definitions.

9C.2 License required.

9C.3 Application for license.

9C.4 Bond required — applicability — forfeiture.
9C.5 Issuance of license.

9C.1 Definitions.

The term “transient merchant” as used herein
shall mean and include every merchant, whether an
individual person, a firm, corporation, partnership
or association, and whether owner, agent, bailee,
consignee or employee, who shall bring or cause to
be brought within the state of Iowa any goods, wares

9C.6 License fee.

9C.7 Misrepresentation.
9C.8 Revocation.

9C.9 Penalty.

9C.10  Enforcement.

or merchandise of any kind, nature or description,
with the intention of temporarily or intermittently
selling or offering to sell at retail such goods, wares
or merchandise within the state of Iowa. The term
“transient merchant” shall also mean and include
every merchant, whether an individual person, a
firm, corporation, partnership or an association, who
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shall by itself, or by agent, consignee or employee
temporarily or intermittently engage in or conduct
at one or more locations a business within the state
of Iowa for the sale at retail of any goods, wares or
merchandise of any nature or description. A mer-
chant engaging in business shall be presumed to be
temporarily or intermittently in business unless it is
the intention of such merchant to remain continu-
ously in business at each location where the mer-
chant is engaged in business within the state of Iowa
as a merchant for a period of more than sixty days.
The provisions of this chapter shall not be construed
to apply to persons selling at wholesale to mer-
chants, nor to transient vendors of drugs, nor to per-
sons running a huckster wagon, or selling or distrib-
uting livestock feeds, fresh meats, fish, fruit, or
vegetables, nor to persons selling their own work or
production either by themselves or employees.
[C58, 62, 66, 71, 73, 75, 77, 19, 81, §81A.1]
€93, §9C.1

Section transferred from §81A.1

9C.2 License required.

It shall be unlawful for any transient merchant as
herein defined, to sell, dispose of, or offer for sale any
goods, wares or merchandise of any kind, nature or
description, at any time or place within the state of
Towa, outside the limits of any city in the state of
Iowa, or within the limits of any city in the state of
Iowa that has not by ordinance provided for the li-
censing of transient merchants, unless such tran-
sient merchant, as herein defined, shall have a valid
license as herein provided and shall have complied
with the regulations herein set forth.

[C58, 62, 66, 71, 73, 75, 77, 19, 81, §81A.2]

C93, §9C.2

Section transferred from §81A.2

9C.3 Application for license.

Any transient merchant as defined herein, desir-
ing a transient merchant’s license shall at least ten
days prior to the first day any sale is made, file with
the secretary of state of the state of Iowa an applica-
tion in writing duly verified by the person, firm, cor-
poration, partnership or association proposing to
sell or offer to sell at retail any goods, wares or mer-
chandise, or to engage in or conduct a temporary or
intermittent business for the sale at retail of any
goods, wares or merchandise, which application shall
state the following facts:

1. The name, residence and post-office address
of the person, firm, corporation, partnership or asso-
ciation making the application, and if a corporation,
the names and addresses of the officers thereof, and
if a firm, partnership or association and not a corpo-
ration, the names and addresses of all members
thereof.

2. If the application be made by an agent, bailee,
consignee or employee, the application shall so state
and set out the name and address of such agent, bail-
ee, consignee or employee and shall also set out the
name and address of the owner of the goods, wares
and merchandise to be sold or offered for sale.

TRANSIENT MERCHANTS, §9C.4

3. The application shall state whether or not the
applicant has an Iowa retailers sales tax permit and
if the applicant has such permit, shall state the num-
ber of such permit.

4. If the applicant be a corporation, the applica-
tion shall state whether or not the applicant is an
Iowa corporation or a foreign corporation, and if a
foreign corporation, shall state whether or not such
corporation is authorized to do business in Iowa.

5. The value of the goods to be sold or offered for
sale or the average inventory to be carried by any
such transient merchant engaging in or conducting
an intermittent or temporary business as the case
may be.

6. The date or dates upon which said goods,
wares or merchandise shall be sold or offered for sale,
or the date or dates upon which it is the intention of
the applicant to engage in or conduct a temporary or
intermittent business.

7. 'The location and address where such goods,
wares or merchandise shall be sold or offered for sale,
or such business engaged in or conducted.

[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.3]

C93, §9C.3

Section transferred from §81A.3

9C.4 Bond required — applicability — for-
feiture.

At the time of filing said application and as a part
thereof, the applicant shall file with the secretary of
state a bond, with sureties to be approved by the sec-
retary of state, in a penal sum two times the value of
the goods, wares or merchandise to be sold or offered
for sale or the average inventory to be carried by
such transient merchant engaged in or conducting
an intermittent or temporary business as the case
may be as shown by the application, running to the
state of Iowa, for the use and benefit of any purchas-
er of any merchandise from such transient merchant
who might have a cause of action of any nature aris-
ing from or out of such sale against the applicant or
the owner of such merchandise if other than the ap-
plicant; the bond to be further conditioned on the
payment by the applicant of all taxes that may be
payable by, or due from, the applicant to the state of
Towa or any subdivision thereof, the bond to be fur-
ther conditioned for the payment of any fines that
may be assessed by any court against the applicant
for violation of the provision of this chapter, and fur-
ther conditioned for the payment and satisfaction of
any and all causes of action against the applicant
commenced within one year from the date of sale
thereof, and arising from such sale, provided, howev-
er, that the aggregate liability of the surety for all
such taxes, fines and causes of action shall in no
event exceed the principal sum of such bond.

In such bond the applicant and surety shall ap-
point the secretary of state, the agent of the appli-
cant and surety for the service of process. In the
event of such service, the agent upon whom such ser-
vice is made shall within five days after the date of
service, mail by ordinary mail a true copy of the pro-
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cess served upon the agent to each party for whom
the agent is served, addressed to the last known ad-
dress of such party. Failure to so mail said copy shall
not, however, affect the jurisdiction of the court.

Such bond shall contain the consent of the appli-
cant and surety that the district court of the county
in which the plaintiff may reside or Polk county,
Iowa shall have jurisdiction of all actions against the
applicant or surety, or both, arising out of the sale.
The state of Iowa, or any subdivision thereof, or any
person having a cause of action against the applicant
or surety arising out of said sale may join the appli-
cant and surety on such bond in the same action, or
may in such action sue either the applicant or the
surety alone.

The requirements of this section also apply to
transient merchants who are licensed in accordance
with an ordinance of a city in the state of Iowa.

Notwithstanding the above provisions, the bond
provided for in this section shall be forfeited to the
state of Iowa upon the applicant’s failure to pay the
total of all taxes payable by or due from the applicant
to the state which taxes are administered by the de-
partment of revenue and finance. The department
shall adopt administrative rules for the collection of
the forfeiture. Notice shall be provided to the surety
and to the applicant. Notice to the applicant shall be
mailed to the applicant’s last known address. The
applicant or the surety shall have the opportunity to
apply to the director of revenue and finance for a
hearing within thirty days after the giving of such
notice. Upon the failure to timely request a hearing,
the bond shall be forfeited. If, after the hearing upon
timely request, the director finds that the applicant
has failed to pay the total of all taxes payable and the
bond is forfeited, the director shall order the bond
forfeited. The amount of the forfeiture shall be the
amount of taxes payable or the amount of the bond.
The surety shall not have standing to contest the
amount of any taxes payable. For purposes of this
section “taxes payable” means all tax, penalties, in-
terest, and fees that the department has previously
determined to be due by assessment or in an appeal
of an assessment.

[C58, 62, 66, 71, 73, 75, 77, 19, 81, §81A.4]

87 Acts, ch 60, §1

C93, §9C4

Section transferred from §81A.4

9C.5 Issuance of license.

Upon receiving an application for a transient mer-
chant’s license, the secretary of state shall investi-
gate or cause to be investigated, the reputation and
character of the applicant. If, upon making such in-
vestigation, the secretary of state is satisfied that the
statements and representations contained in the ap-
plication are true, and that the applicant is of good
reputation and character, and the holder of an Iowa
retailer’s sales tax permit, and if a foreign corpora-
tion, has authority to do business in the state of
Towa, the secretary shall issue to the applicant a li-
cense as a transient merchant upon payment of the

98

fee as herein prescribed for the period of time re-
quested in said application and for use at the loca-
tion and place where it is stated in said application
the sale will be held or the business conducted, both
of which shall be set out in said license. Such license
shall be valid only for the period of time and at the
location and place described therein.

[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.5]

C93, §9C.5

Section transferred from §81A.5

9C.6 License fee.

Prior to issuing the said transient merchant’s li-
cense, the secretary of state shall collect for the state
of Iowa a license fee in the sum of twenty-five dollars
for each day the applicant, as shown by the applica-
tion, shall propose to sell or offer for sale any goods,
wares or merchandise, or for each day the applicant,
as shown by the application, proposes to engage in
and conduct a business as a transient merchant as
the case may be.

[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.6]

C93, §9C.6

Section transferred from §81A.6

9C.7 Misrepresentation.

It shall be unlawful for any transient merchant
making sales or engaging in or conducting a business
under a transient merchant’s license to make any
false or misleading statements or representation re-
garding any article sold or offered for sale by such
transient merchant as to condition, quality, original
cost, or cost to such transient merchant of any arti-
cle sold or offered for sale or to sell or offer for sale
goods, wares or merchandise of a value in excess of
the value thereof as shown by said application, or to
sell or offer for sale at retail any goods, wares or mer-
chandise, or to engage in or conduct an intermittent
or temporary business on any days or at any place
other than those shown by such license.

[C5k8, 62, 66, 71, 73, 75, 77, 79, 81, §81A.7]

C93, §9C.7

Section transferred from §81A.7

9C.8 Revocation.

The secretary of state may revoke any license is-
sued under the provisions of this chapter after prop-
er hearing before the secretary, by the sending of due
notice of said hearing by registered letter to the tran-
sient merchant at the merchant’s last known ad-
dress, return receipt requested, not less than twenty
days before the date of said hearing, for any of the
following causes:

1. For any violations of the provisions of this
chapter.

2. For failure to pay the sales tax as provided by
law or misrepresentation of the source, condition,
quality, weight or measure of the product sold by the
transient merchant.

3. If any judgment recovered against any tran-
sient merchant with reference to the operation of
that business remains unpaid for a period of six
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months provided such judgment be not stayed under
a supersedeas bond upon appeal from such judg-
ment.

The secretary of state shall give immediate notice
of the revocation of any license issued under the pro-
visions of this chapter to the surety or sureties fur-
nishing the bond provided for herein.

In the event of such revocation, no other transient
merchant license shall be issued to such applicant for
a period of two years thereafter.

[C5h8, 62, 66, 71, 73, 75, 77, 79, 81, §81A.8]

C93, §9C.8

Section transferred from §81A.8

9C.9 Penalty.
Any merchant, whether an individual person, a
firm, corporation, partnership or association violat-
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ing any of the provisions of this chapter shall be
guilty of a simple misdemeanor. Each sale made in
violation of the provisions hereof shall be and consti-
tute a separate offense.

[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.9]

€93, §9C.9

Section transferred from §81A.9

9C.10 Enforcement.

The attorney general, or designees of the attorney
general, may seek an injunction from a court of com-
petent jurisdiction in order to prohibit sales by a
transient merchant who is in violation of this chap-
ter.

87 Acts, ch 60, §2

CS87, §81A.10

C93, §9C.10

Section transferred from §81A.10

CHAPTER 9D

TRAVEL AGENCIES AND AGENTS

This chapter not enacted as a part of this
title; transferred from chapter 120 in Code 1993

9D.1  Definitions.
9D.2  Registration required.
9D.3  Evidence of financial security.

9D.1 Definitions.

1. “Applicant” means a person applying for reg-
istra