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CODE EDITOR’S PREFACE

This 1983 Iowa Code Supplement shows sections of the laws of lowa enacted,
amended, or repealed by the 1983 General Assembly, arranged in the numerical
sequence followed in the 1983 Iowa Code. It also shows sections enacted, amended,
or repealed by chapters 1032 and 1062 of the 1982 Iowa Acts which take effect
December 1, 1983.

Unless otherwise indicated in a footnote, the new sections, amendments, and
repeals were effective July 1, 1983.

A source note in parenthesis following each new or amended section refers to the
appropriate chapter and section number in the 1982 or 1983 Iowa Acts where the
new section or amendment can be found in the form it had upon passage. Repeals
are indicated in a form similar to that used in the 1983 Iowa Code.

Following the source note or repeal may be a footnote if needed. A footnote to an
amended section refers only to the amended part and not necessarily to the entire
section as printed. Cross-reference footnotes and other footnotes from the 1983 Iowa
Code generally are not included but will be corrected as necessary and appear in the
1985 Iowa Code. Occasionally a footnote is shown for a section which, although not
directly amended, is affected by some part of the 1983 Iowa Acts. In this case, only
the section headnote is shown preceding the footnote. Following the source note or
footnote for a new or amended section is an explanatory note to indicate whether
the section or a part of it is new, or was amended, struck, or struck and rewritten.

At the end of this Supplement is a Table of Corresponding Sections which shows
the disposition of each section in the 1983 Iowa Acts, and in the included 1982 Iowa
Acts. New Code sections are indicated by the letter N preceding the section number.
Also at the end of this Supplement are Code editor’s notes which explain the manner
and the reasons why editorial decisions' were made, and a subject matter Index to
new or amended Code sections.

Because of several major recodification acts enacted in 1983, an unusual number
of duplicate amendments to the same section occurred. An attempt has been made
to harmonize these wherever possible in accordance with sections 4.7, 4.8 and 4.11
of the Code, and to explain what was done in the Code editor’s notes. However, if
a section or part of a section was repealed or struck and also amended, it has been
assumed that the repeal or strike prevails. Many of the duplicate amendments
occurred as a result of instructions to the Code editor to make certain corrective
changes consistent with 1983 Iowa Acts, chapter 96 (SF 464). These changes included
changing the name of the department of social services to the department of human
services, effective July 1, 1983, and changing references to the division of adult
corrections to the new Iowa department of corrections, effective October 1, 1983.
Where both of these changes were required, only the October 1 change is shown.
These instructions may be found in section 160 of chapter 96, and in chapter 51,
section 7 (SF 503) and chapter 203, section 22 (SF 532) of the 1983 Iowa Acts.



CHAPTER 1
SOVEREIGNTY AND JURISDICTION OF THE STATE

1.15 Attorney appointed by state in civil actions. In all civil causes of
action where the state of Iowa or any of its subdivisions or departments is a party,
and a member of the Sac and Fox Indian settlement is a party, the district court of
Iowa shall appoint competent legal counsel at all stages of hearing, appeal and final
determination for any Indian not otherwise represented by legal counsel, in any
domestic relations matter, including, but not limited to, matters pertaining to
dependency, neglect, delinquency, care or custody of minors. The court shall fix and
allow reasonable compensation for the services of the attorney, costs of transcripts
and depositions, and investigative expense, which shall be paid as a claim by the
office of county auditor of the county where the action is commenced, and the county
shall be paid for all sums so paid out of any funds in the state treasury not otherwise

appropriated upon filing claim with the state comptroller.
(83 Acts, ch 123, § 27, 209) HF 628
Amended

CHAPTER 2
GENERAL ASSEMBLY

2.10 Salaries and expenses — members of general assembly and
lieutenant governor. Members of the general assembly and the lieutenant gover-
nor shall receive salaries and expenses as provided by this section.

1. Every member of the general assembly except the speaker of the house and
majority and minority floor leaders of the senate and house shall receive an annual
salary of fourteen thousand six hundred dollars for the year 1985 and subsequent
years while serving as a member of the general assembly. The majority and minority
floor leaders of the senate and house shall receive an annual salary of seventeen
thousand one hundred dollars for the year 1985 and subsequent years while serving
in such capacity. In addition, each such member shall receive the sum of forty dollars
per day for expenses of office, except travel, for each day the general assembly is in
session commencing with the first day of a legislative session and ending with the
day of final adjournment of each legislative session as indicated by the journals of
the house and senate, except that in the event the length of the first regular session
of the general assembly exceeds one hundred ten calendar days and the second
regular session exceeds one hundred calendar days, such payments shall be made
only for one hundred ten calendar days for the first session and one hundred calendar
days for the second session. However, members from Polk county shall receive
twenty-five dollars per day. Travel expenses shall be paid at the rate established by
section 18.117 for actual travel in going to and returning from the seat of government
by the nearest traveled route for not more than one time per week during a legislative
session. However, any increase from time to time in the mileage rate established by
section 18.117 shall not become effective for members of the general assembly until
the convening of the next general assembly following the session in which the
increase is adopted; and this provision shall prevall over any inconsistent provision
of any present or future statute.

2. Thelieutenant governor shall receive an annual salary of twenty-one thousand
nine hundred dollars for the year 1985 and subsequent years. Personal expense and
travel allowances shall be the same for the lieutenant governor as for a senator. The
lieutenant governor while performing administrative duties of the office of lieutenant
governor when the general assembly is not in session or serving as the president of
the senate during special sessions of the general assembly shall receive sixty dollars
per diem and reimbursement for expenses incurred in performing such duties. The
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salary, per diem, and expenses of the lieutenant governor provided for under this
subsection, including office and staff expenses, shall be paid from funds appropriated
to the office of the lieutenant governor by the general assembly.

3. The speaker of the house shall receive an annual salary of twenty-one thou-
sand nine hundred dollars for the year 1985 and subsequent years while serving as
the speaker of the house. Expense and travel allowances shall be the same for the
speaker of the house as provided for other members of the general assembly.

4. When a vacancy occurs and the term of any member of the general assembly
is not completed, he shall receive a salary or compensation proportional to the length
of his service computed to the nearest whole month. A successor elected to fill such
vacancy shall receive a salary or compensation proportional to his length of service
computed to the nearest whole month commencing with such time as the successor
is officially determined to have succeeded to such office.

5. " The state comptroller shall pay the travel and expenses of the members of the
general assembly and the lieutenant governor commencing with the first pay period
after the names of such persons are officially certified. The salaries of the members
of the general assembly and lieutenant governor shall be paid pursuant to any of the
following alternative methods:

a. During each month of the year at the same time state employees are paid.

b. During each pay period during the first six months of each calendar year.

¢. During the first six months of each calendar year by allocating two-thirds of
the annual salary to the pay periods during those six months and one-third of the
annual salary to the pay periods during the second six months of a calendar year.
Each member of the general assembly and the lieutenant governor shall file with the
state comptroller a statement as to the method the member selects for receiving
payment of salary. The presiding officers of the two houses of the general assembly
shall jointly certify to the state comptroller the names of the members, officers, and
employees of their respective houses and the salaries and mileage to which each is
entitled. Travel and expense allowances shall be paid upon the submission of
vouchers to the state comptroller indicating a claim for the same.

6. In addition to the salaries and expenses authorized by this section, members
of the general assembly shall be paid forty dollars per day, except the speaker of the
house who shall be paid sixty dollars per day, and necessary travel and actual
expenses incurred in attending meetings for which per diem or expenses are autho-
rized by law for members of the general assembly who serve on statutory boards,
commissions, or councils, and for standing or interim committee or subcommittee
meetings subject to the provisions of section 2.14, or when on authorized legislative
business when the general assembly is not in session. However, if a member of the
general assembly or the lieutenant governor is engaged in authorized legislative
business at a location other than at the seat of government during the time the
general assembly is in session, payment may be made for the actual transportation
and lodging costs incurred because of the business. Such per diem or expenses shall
be paid promptly from funds appropriated pursuant to section 2.12.

7. If aspecial session of the general assembly is convened, members of the general
assembly shall receive, in addition to their annual salaries, the sum of forty dollars
per day for each day the general assembly is actually in special session, and the same

travel allowances and expenses as authorized by this section.
(83 Acts, ch 205, § 20) HF 646
Subsections 1, 2 and 3 amended

2.40 Membership in state insurance plans. A member of the general
assembly may elect to become a member of a state health or medical service group
insurance plan for employees of the state established under chapter 509A subject
to the following conditions:

1. The member shall pay the total premium for the plan selected.

2. The member shall authorize a payroll deduction of the total premium during
the member’s pay plan selected pursuant to subsection 5 of section 2.10.
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3. The premium rate will be the same as the premium rate paid by a state
employee for the plan selected except the state will provide no matching funds.

In order to implement this section a member of the general assembly may elect
to become a member of a state health or medical service group insurance plan
effective July 1, 1983 or as otherwise authorized in the contract of the state. If a
member of the general assembly elected to be paid the member’s total salary during
each pay period during the first six months of 1983, that member may become a
member of the state health or medical service group insurance plan by paying the

premium due until that member’s salary and payroll deductions commence.
(83 Acts, ch 205, § 21) HF 646
NEW section

2,42 Powers and duties of council. The legislative council shall select its
officers and prescribe its rules and procedure. The powers and duties of the council
shall include, but not be limited to, the following:

1. To establish policies for the operation of the legislative service bureau, includ-
ing the priority to be given to research requests and the distribution of research
reports.

2. To appoint the director of the legislative service bureau for such term of office
as may be set by the council.

3. To prepare reports to be submitted to the general assembly at its regular
sessions.

4. To appoint interim study committees consisting of members of the legislative
council and members of the general assembly of such number as the council shall
determine. Nonlegislative members may be included on such committees when the
council deems the participation of such members advantageous to the conduct of the
study.

5. To conduct studies and evaluate reports of studies assigned to study commit-
tees and make recommendations for legislative or administrative action thereon.
Recommendations shall include such bills as the leglslatwe council may deem
advisable.

6. Toco-operate with other states to discuss mutual legislative and governmental
problems.

7. To recommend staff for the legislative council and the standing committees
in co-operation with the chairman of such standing committees.

8. Torecommend changes or revisions in the senate and house rules and the joint
rules for more efficient operation of the general assembly and draft proposed rule
amendments, resolutions, and bills as may be required to carry out such recommen-
dations, for consideration by the general assembly.

9. To recommend to the general assembly the names and numbers of standing
committees of both houses.

10. To establish rules for the style and format for drafting and preparing of
legislative bills and resolutions.

11. To appoint the Code editor*, establish the salaries of the persons employed
in that office and establish policies with regard to the printing and publishing of the
Iowa administrative code and bulletin, the Code of lowa and session laws, including
but not limited to: The style and format to be used in publishing such documents,
the frequency of publications, the contents of such publications, the numbering
system to be used in the Code and session laws, the preparation of editorial
comments or notations, the correction of errors, the type of print to be used, the
number of volumes to be published, recommended revisions of the Code and session
laws, the letting of contracts for the publication of the Code and session laws, and
any other matters deemed necessary to the publication of a umform and understand-
able Code of laws.

12. To establish policies for the operation of the leglslatlve fiscal bureau.

13. To appoint the director of the legislative fiscal bureau** for such term of
office as may be set by the council.
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14. Tohear and act upon appeals of aggrieved employees of the legislative service
bureau, legislative fiscal bureau, and the office of the citizens’ aide pursuant to such
rules of procedure as may be established by the council.

15. ‘To fix the compensation of the director of the legislative oversight bureau.

16. Authority to review proposed rules and forms submitted by the supreme

court pursuant to section 684.18.***
(83 Acts, ch 186, § 10001, 10201) SF 495

*See § 14.1°
*“*See also § 2.48
***Chapter 684 repealed; 83 Acts, ch 186, § 10201, 10203 (SF 495); see section 602.4202 in this Supplement.

NEW subsection 16

2.63 Actuarial services. Repealed by 83 Acts, ch 200, § 14. (HF 627)

CHAPTER 2B
PROFESSIONAL AND OCCUPATIONAL REGULATION COMMISSION

Effective July 1, 1986, this chapter is repealed; 83 Acts, -
ch 100, § 4, 5 (SF 391)

2B.2 Commission established.

1. A commission on professional and occupational regulation is created. The
commission shall be bipartisan and be composed of the following members appoint-
ed by the legislative council:

a. Two senators, not more than one from any one political party.

b. Two representatives, not more than one from any one political party.

¢. Five persons, not more than three from any one political party.

2. A commission member shall be appointed to a term of four years beginning
July 1 in the year of appointment. A member shall serve until a successor is
appointed. A vacancy exists when a commission member ceases to be a member of
the general assembly. A member of the commission shall not be a member of a
licensed profession or occupation.

3. The commission shall organize annually and elect a chairperson. The legisla-
tive service bureau shall provide administrative and staff assistance to the commission.
The members of the commission, including the legislative members when the general
assembly is not in session, shall be paid forty dollars per diem and actual and

necessary expenses from funds appropriated by section 2.12..

(83 Acts, ch 100, § 1, 6) SF 391

Former terms expire and new members appointed July 1, 1983; one senator, one representative, and three citizens
appointed to initial two-year terms

Struck and rewritten

2B.3 Duties. : .

1. The commission on professional and occupational regulation shall evaluate
those professions and occupations seeking to become regulated and may evaluate
those professions and occupations which are regulated according to the criteria listed
in section 2B.1. The general assembly may, by concurrent resolution, direct that the
commission undertake or not undertake an evaluation of a profession or occupation.
Upon completion of an evaluation, the commission shall make a recommendation
to the general assembly whether the profession or occupation should become or
continue to be regulated by the state and the degree of regulation that should be
imposed. Proposed changes in licensing laws, including changes in the scope of the
practice or the authority of the licensing board, shall be submitted to the commission
for its recommendations to the chairpersons and ranking members of the standing
committees on state government of the general assembly. If the commission recom-
mends a continuation or imposition of regulation, the commission shall recommend
whether continuing education should be required. The commission may conduct an
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evaluation of continuing education requirements of a regulated profession or occupation
without evaluating whether regulation of the profession or occupation should be
continued. The commission shall file an annual report of its evaluations and recom-
mendations with the chief clerk of the house of representatives and the secretary
of the senate upon the convening of each session of the general assembly.

2. Ifthe commission determines that existing remedies do not adequately protect
the public health, safety or welfare, it shall cohsider the following degrees of
regulation of the practice of that occupation or profession in the order they appear
below:

a. Statutory change to provide stricter causes for c1v1l actxon and criminal
prosecution.

b. Inspection of the practitioner’s premises and activities and authorization of
an appropriate state agency to enjoin an activity which is detrimental to the public
health, safety or welfare.

¢. Registration of a practitioner’s location, nature and operation of practice.

d. Certification by an appropriate state agency that a practitioner has the
minimum skills to properly engage in the occupation or profession.

e. Licensure by an appropriate state agency of the profession or occupation.

3. In determining the proper degree of tegulation, if any, the commission shall
determine the following:

a. Whether the practitioner performs a service for individuals which, if unregulat-
ed, involves a hazard to the public health, safety or welfare.

b. The number of states which have regulatory provisions similar to those
proposed.

¢. Whether the profession or occupation requires high standards of public respon-
sibility, character and performance of each individual engaged in the profession or
occupation, as evidenced by established and published codes of ethics.

d. Whether the profession or occupation requires such skill that the public
generally is not qualified to select a competent practitioner without some assurance
that the practitioner has met minimum qualifications.

e. Whether the professional or occupational associations do not adequately
protect the public from incompetent, unscrupulous or irresponsible members of the
profession or occupation.

f- Whether current laws which protect the public health, safety and welfare
generally are ineffective or inadequate.

g.  Whether the characteristics of the profession or occupation make it impracti-
cal or impossible to prohibit those practices of the profession or occupation which
are detrimental to the public health, safety and welfare.

h. Whether the practitioner performs a service for others which may have a
detrimental effect on third parties relying on the expert knowledge of the practition-
er.

i. Whether the profession or occupation is requlred to be regulated by the federal
government or an agency thereof.

J. Whether the practitioner performs a service for others which would qualify for
payment of part or all of those services by a third party if the practitioner were to .
be regulated as provided in this chapter.

k. Whether there is sufficient demand for the service for which there is no
substitute which is not similarly regulated and this service is required by a substan-
tial portion of the population.

l. The view of a substantial portion of the people who do not practice the
particular profession or occupation.

m. Whether the skill or information necessary to practice the profession or
occupation adequately changes at such a pace or to such an extent as to justify

continuing education requirements.
(83 Acts, ch 100, § 2, 3) SF 391

Subsection 1 amended
Subsection 3 amended by adding NEW paragraph m
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CHAPTER 4
CONSTRUCTION OF STATUTES

4.1 Rules. In the construction of the statutes, the following rules shall be
observed, unless such construction would be inconsistent with the manifest intent
of the general assembly, or repugnant to the context of the statute:

1. Repeal — effect of. The repeal of a statute, after it becomes effective, does
not revive a statute previously repealed, nor affect any right which has accrued, any
duty imposed, any penalty incurred, or any proceeding commenced, under or by
virtue of the statute repealed.

2. Words and phrases. Words and phrases shall be construed according to the
context and the approved usage of the language; but technical words and phrases,
and such others as may have acquired a pecuhar and appropriate meaning in law,
shall be construed according to such meaning.

3. ‘Number and gender. Unless otherwise specifically provided by law the singu-
lar includes the plural, and the plural includes the singular. Words of one gender
include the other genders.

4. Joint authority. Words giving a _]omt authority to three or more public officers
or other persons shall be construed as giving such authority to a majority of them,
unless it be otherwise expressed in the Act giving the authority.

5. Highway — road. The words “highway” and “road” include public bridges, and
may be held equivalent to the words “county way”, “county road”, “common road”,
and “state road”.

6. Mentally ill. The words “mentally ill person” include mental retardates,
psychotic persons, severely depressed persons and persons of unsound mind. A
person who is hospitalized or detained for treatment of mental illness shall not be
deemed or presumed to be incompetent in the absence of a ﬁndmg of incompetence
made pursuant to section 229.27. :

7. Issue. The word “ lssue as applied to descent of estates includes all lawful
lineal descendants.

8. Land — real estate. The word “land” and the phrases “real estate” and “real
property” include lands, tenements, heredltaments and all rights thereto and inter-
ests therein, equitable as well as legal.

9. Personal property. The words “personal property” include money, goods,
chattels, evidences of debt, and things in action.

10. Property. The word “property” includes personal and real property.

11. Month — year — A.D. The word “month” means a calendar month, and the
word “year” and the abbreviation “A.D.” are equivalent to the expression “year of
our Lord.”

12. Oath — affirmation. The word “oath” includes affirmation in all cases where
an affirmation may be substituted for an oath, and in like cases the word “swear”
includes “affirm”.

* 13. Person. Unless otherwise provided by law “ person means individual, corpo-
ration, government or governmental subdivision or agency, business trust, estate,
trust, partnership or association, or any other legal entity.

14. Seal. Where the seal of a court, public office or officer, or public or private
corporation, may be required to be affixed to any paper, the word “seal” shall include
an impression upon the paper alone, as well as upon wax or a wafer affixed thereto
or an official ink stamp if a notarial seal.

15. State. The word “state”, when applied to the different parts of the United
States, includes the District of Columbia and the territories, and the words “United
States” may include the said district and territories.

16. Will. The word “will” includes codicils.

17. Written — in writing — signature. The words “written” and “in writing” may
include any mode of representing words or letters in general use. A signature, when
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required by law, must be made by the writing or markings of the person whose
signature is required. If a person is unable due to a physical handicap to make a
written signature or mark, that person may substitute the following in lieu of a
signature required by law:

a. His or her name written by another upon the request and in the presence of
the handicapped person; or,

b. A rubber stamp reproduction of the handicapped person’s name or facsimile
of the actual signature when adopted by the handicapped person for all purposes
requiring a signature and then only when affixed by that person or another upon
request and in the handicapped person’s presence. '

18. Sheriff. The term “sheriff” may be extended to any person performing the
duties of the sheriff, either generally or in special cases.

19. Deed — bond — indenture — undertaking. The word “deed” is applied to
an instrument conveying lands, but does not imply a sealed instrument; and the
words “bond” and “indenture” do not necessarily imply a seal, and the word “under-
taking” means a promise or security in any form.

20. Executor — administrator. The term “executor” includes administrator, and
the term “administrator” includes executor, where the subject matter justifies such
use.

21. Numerals — figures. The Roman numerals and the Arabic figures are to be
taken as parts of the English language.

22. Computing time — legal holidays. In computing time, the first day shall be
excluded and the last included, unless the last falls on Sunday, in which case the time
prescribed shall be extended so as to include the whole of the following Monday,
provided that, whenever by the provisions of any statute or rule prescribed under
authority of a statute, the last day for the commencement of any action or proceed-
ings, the filing of any pleading or motion in a pending action or proceedings or the
perfecting or filing of any appeal from the decision or award of any court, board,
commission or official falls on .a Saturday, a Sunday, the first day of January, the
twelfth day of February, the third Monday in February, the last Monday in May,
the fourth day of July, the first Monday in September, the eleventh day of Novem-
ber, the fourth Thursday in November, the twenty-fifth day of December, and the
following Monday whenever any of the foregoing named legal holidays may fall on
a Sunday, and any day appointed or recommended by the governor of Iowa or the
president of the United States as a day of fasting or thanksgiving, the time therefor
shall be extended to include the next day which is not a Saturday, Sunday or such
day hereinbefore enumerated.

23. Consanguinity and affinity. Degrees of consanguinity and affinity shall be
computed according to the civil law.

24. Clerk — clerk’s office. The word “clerk” means clerk of the court in which
the action or proceeding is brought or is pending; and the words “clerk’s office” means
his office. ' "

25. Population. The word “population” where used in this Code or any statute
means the population shown by the latest preceding certified federal census, unless .
otherwise specifically provided. '

26. If a statute refers to a series of numbers or letters, the first and the last
numbers or letters are included.

27. “Child” includes child by adoption.

28. If there is a conflict between figures and words in expressing a number, the
words govern. :

29. “Preceding” and “following” when used by way of reference to a chapter or
other part of a statute mean the next preceding or next following chapter or other
part.

30. A quorum of a public body is a majority of the number of members fixed by
statute. .
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31. “Rule” includes “regulation.” v

32. Words in the present tense include the future.

33. “United States” includes all the states.

34. The word “week” means seven consecutive days.

35. The word “year” means twelve consecutive months.

36. Unless otherwise specifically provided by the general assembly, whenever the
following words are used in a statute enacted after July 1, 1971 their meaning and
application shall be:

a. The word “shall” imposes a duty.

b. The word “must” states a requirement.

¢. The word “may” confers a power.

37. Appellate court. The term “appellate court” means and includes both the
supreme court and the court of appeals. Where an act, omission, right, or liability
is by statute conditioned upon the filing of a decision by an appellate court, the term
means any final decision of either the supreme court or the court of appeals.

38. “Court employee” and “employee of the judicial department” include every
officer or employee of the judicial department except a judicial officer.

39. “Judicial officer” means a supreme court justice, a judge of the court of
appeals, a district judge, a district associate judge, or a magistrate. The term also
includes a person who is temporarily serving as a justice, judge, or magistrate as
permitted by section 602.1612 or 602.9206.

40. “Magistrate” means a judicial officer appomted under chapter 602, article 6,

part 4.
(83 Acts, ch 186, §10002,10201) SF 495
Transition provisions in article 11, chapter 602 of thxs Supplement
NEW subsections 38, 39 and 40

CHAPTER 7
GOVERNOR

7.22 Exchange of offenders under treaty — consent by governor. If
a treaty in effect between the United States and a foreign country provides for the
transfer or exchange of convicted offenders to the country of which the offenders are
citizens or nationals, the governor or the governor’s designee, on behalf of the state
and subject to the terms of the treaty, may authorize the transfer or exchange of

offenders.
(83 Acts, ch 203, § 13) SF 532
NEW section |

CHAPTER 7A
PLANNING AND PROGRAMMING OFFICE

Governor to establish a jobs commission to serve until
June 30, 1985; 83 Acts, ch 207, § 2, 92 (SF 548)

7A.4 State agencies and officers to co-operate. All state agencies and
officers shall provide the office for planning and programming with any information
it requests pertaining to its duties under this chapter, shall assist the office in
carrying out its duties, and shall provide the office with a copy of all official
grant-in-aid applications, together with a copy of any program plan developed to
meet federal requirements, prior to submission of an application to the federal

government.
(83 Acts, ch 101, § 1) sr-‘ 136
Amended
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7A.41. Short title. This division may be cited as the “lowa community devel-

opment loan program”.
(83 Acts, ch 207, § 42, 93) SF 548

Effective June 25, 1983
The reference in this section to “this division” means sections 7A.41 through 7A.49.

NEW section

7A.42 Intent. The purpose of this division is to assist lowa communities in the
construction and improvement of public works and facilities which support and
enhance local economic development by the creation of the Iowa community devel-

opment loan program.
(83 Acts, ch 207, § 43, 93) SF 548

Effective June 25, 1983
The reference in this section to “this division” means sections 7A.41 through 7A.49.

NEW section

7A.43 Establishment of program.

1. The Iowa community development loan program is established to aid
communities in improving and developing adequate public works and facilities
needed to support local economic development pmJects by providing a revolvmg loan
fund.

2. The program is administered by the office for planning and programming.

3. The program provides loans to cities for projects whlch address the following
objectives:

a. The construction and improvement of public works and fac111t1es needed for
economic development.

b. The creation or retention of JObS espec1ally in cities or cities located in counties
with an.unemployment rate higher than the statewide average.

¢. The promotion of the expansion of existing business and industry.

d. The leveraging of local resources.

e. The creation of job opportunities for women and minorities.

4. The program shall provide that the moneys appropriated to the revolving loan
fund shall be available as follows: ;

a.. Twenty-five percent of the moneys shall be desxgnated for cities with a
population of less than five thousand.

b. Fifty percent of the moneys shall be designated for cities with a population
of five thousand or more.

¢. Twenty-five percent of the moneys shall be designated for any city.

d. Loans repaid which were from moneys designated for cities as prov1ded in
paragraph “a” or “b” shall be redesignated for those cities.

5. Jobservice of lowa is required to supply information regarding unemployment

rates to any city or county requesting it.
(83 Acts, ch 207, § 44, 93) SF 548
Effective June 25, 1983
NEW section

7A.44 Qualifications for loan program. )

1. Any lowa city is eligible to apply for and receive loans through the program.
However, preference shall be given to cities or cities located in counties with
unemployment rates higher than the statewide average.

2. Loans provided through the program shall be used to pay the cost of public
works and facilities. “Public works and facilities” means “essential corporate pur-
pose” and “general corporate purpose” as defined in section 384.24, subsections 3 and
4 and also means the acquisition of real property which is to be developed into an
industrial park. “Cost” means all the costs of the project, including the cost of
acquisition, construction, reconstruction and improvement, and all the items listed
in section 384.24, subsection 5.

3. Funds provided through the loan program shall be matched with local cash
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resources equal to not less than fifty percent of the amount loaned. All matching local
cash resources shall be specifically committed to the accomplishment of the project

for which the loan is made.
(83 Acts, ch 207, § 45, 93) SF 548
Effective June 25, 1983
NEW section

7A.45 Approval of loans.

1. Loans provided through the program are interest free. v

2. The maximum amount of a loan made through the program is two hundred
fifty thousand dollars.

3. Initial loans provided through the program shall be awarded, subject to the
amounts designated as provided in section 7A.43, subsection 4, on a competitive
basis to those community projects which meet the minimum qualifications of this
division and which best meet the objectives of section 7A.43, subsection 3. Considera-
tion shall be given to the payback methods proposed by each city, with preference
shown to projects which offer shorter loan maturities and greater security of repay-
ment to the state.

4. Priortothe recelpt of the loan funds, each loan rec1p1ent shall pay to the state
aloan origination fee in an amount equal to six-tenths. of one percent of the loan
amount. The fees shall be paid from private or local funds and shall be placed into
the general fund of the state but shall only be used to defray the state’s expense in
operating the loan program.

5. Loan proceeds shall not be disbursed to a city until a loan agreement has been

executed between the state office for planning and programming and that city.
(83 Acts, ch 207, § 46, 93) SF 548 »

Effective June 25, 1983 .
The reference in this section to “this division” means sections 7A.41 through 7A.49

- NEW section

7A.46. Loan repayments.

1. A c1ty shall repay funds borrowed in accordance with a loan agreement to be
executed prior to the disbursement of a loan by the state.

2. Inaccordance with this division, additional loans shall be periodically awarded
by the office for planning and programming. The additional loans shall be provided
from funds not previously awarded and from repayments received from prior
recipients of loans.

3. Loan repayments shall be returned to the program and shall not revert to the

state’s general fund.
(83 Acts, ch 207, § 47, 93) SF 548

Effective June 25, 1983
The reference in this section to “this division” means sections 7A.41 through TA.49.

NEW section

7A.47 Rules. The office for planning and programming shall adopt rules

pursuant to chapter 17A to implement this division.
(83 Acts, ch 207, § 48, 93) SF 548

Effective June 25, 1983
The reference in this section to “this division” means sections 7A.41 through 7A.49.

NEW section

7A.48 Annual report. The office for planning and programming shall submit
to the governor, once each year, a report setting forth details of the operation of the
program and shall make that report available to members of the general assembly

upon their request.
(83 Acts, ch 207, § 49, 93) SF 548
Effective June 25, 1983

. NEW section
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7A.49 Loans not dependent on bonds. Notwithstanding any law to the
contrary cities shall not be required to issue bonds to secure loans received by the

city through the Iowa community development loan program.
(83 Acts, ch 207, § 51, 93) SF 548
Effective June 25, 1983
NEW section

CHAPTER 7B

JOB TRAINING PARTNERSHIP PROGRAM
NEW chapter

"7B.1 Purpose. There is created a job training partnership program in the state
for the purpose of supplementing and implementing the legislative requirements
provided under the federal Job Training Partnership Act of 1982, Pub. L. No. 97-300.
The general assembly shall provide the funds necessary to obtain federal funds to
provide employment and training assistance to dislocated workers and shall autho-
rize the appropriation of state funds to provide training to the economically
disadvantaged. The program shall also establish policies and restrictions for job
training and related services provided to certain unemployed individuals under the
federal Act. The purpose of this chapter is also to establish eligibility guidelines for
individuals receiving assistance under the state program and federal Act and to
establish guidelines for administering the federal Act and state program through the
use of service delivery areas designated by the office of the governor in accordance
with the federal Act. The office of the governor and the state job training coordinat-
ing council shall consult with the legislative council or the appropriate appropriations
subcommittees regarding the award to local service delivery areas of funds allocated
to the state under Title III of the federal Act and funds mandated to be expended

under this chapter.
(83 Acts, ch 207, § 77, 93) SF 548
Effective June 25, 1983
NEW section

7B.2 Definitions. As used in this chapter unless the context otherwise requires

1. “Federal Act” means the Job Training Partnershlp Act of 1982, Pub. L
97-300.

2. “State program means the job trammg partnership program.

3. “Dislocated worker” includes but is not limited to an individual who:

a. Has been terminated or laid off, or who has received notice of termination or
layoff, and is eligible for or has exhausted unemployment compensation benefits.

b. Isunlikely to return to the industry or occupation in which the individual was
employed. Industry or occupation includes farming or the ownership and operation
of a small business. ‘

¢. Has been terminated or received notice of termination as a result of the
permanent closure or relocation of a plant, facility, or plant operation in which the
individual was employed. .

d. Is chronically unemployed, as determined by the Iowa department of job
service and:

(1) Has limited opportunities for employment in the geographic area in which
the individual resides; or

(2) Is an older individual who may face substantial barriers to employment
because of age.

4. “Economically disadvantaged” includes the following:

a. A person who receives or is a member of a family which receives cash welfare
payments under a federal, state, or local welfare program.

b. A person who is recewmg food stamps under the federal Food Stamp Act of
1977.
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¢. A person who has or is a member of a family which has for six months prior
to application for the program, exclusive of unemployment compensation, child
support payments, and welfare payments, a total family income in relation to family
size less than the higher of the following:

(1) The federal poverty level established by the federal office of management and
budget; or

(2) Seventy percent of the income level adjusted for regional, metropolitan,
urban, and rural differences and family size as determined annually by the secretary
of the federal department of labor and known as the “lower living standard income
level” under the federal Act.

5. “Displaced homemaker” means a person as defined in chapter 241.

6. “Service delivery area” means the geographic area designated by the office of
the governor in accordance with section 101 of the federal Act to implement the
federal Act within the state.

7. “Unemployed individual” means an individual who is without a job, who

wants work, and who is available for work.
(83 Acts, ch 207, § 78, 93) SF 548
Effective June 25, 1983
NEW section

7B.3 Establishment and administration. The office of the governor in
consultation with the general assembly shall establish a state program to comple-
ment, supplement, and implement the federal Act to provide training and related
services for unemployed persons who are economically disadvantaged or who are
dislocated workers. In administering this program the oﬁice of the governor shall do
the following:

1. Execute the state responsibilities under Title I of part B of the federal Act.

2. Award grants to applicants who shall provide employment and training
services to program participants directly and through contractual arrangements.

3. Distribute funds allocated to the state under Title II of the federal Act in
accordance with section 202 of the federal Act.

4. Consult with the legislative council or the appropriate appropriations subcom-
mittees and the state job training coordinating council.

5. Award state funds authorized to be expended under this chapter and funds
allocated to the state under Title III of the federal Act in accordance with section
7B.5.

6. Provide eligibility criteria, performance standards, reporting standards, and
management standards for the state program which conform to the requirements
of the federal Act.

7. Provide technical assistance to service delivery areas for program development
and proposal preparation.

8. Take steps to ensure that the programs which are established and the services
which are provided under this chapter and the federal Act are coordinated to the
extent feasible with existing state agencies, programs, and services.

9. Order audits which either shall be conducted by the auditor of state or the
auditor’s designee or shall be independently contracted as required by the federal
Act and determined by the governor.

10. By January 15 of each year, the governor shall submit an annual report on
the effectiveness of the state job training partnership program. The report shall
include an estimate of funds to be allocated at the state level for administrative
purposes.

11. Provide the secretary of the senate, chief clerk of the house, and members
of the legislative council with copies of quarterly performance reports submitted by
the office of the governor in accordance with the federal Act and copies of annual
financial reports submitted to the office of the governor by the local private industry
councils. The office of the governor and the private industry councils shall provide
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copies of reports and other information upon the request of a member of the general

assembly.
(83 Acts, ch 207, § 79, 93) SF 548
Effective June 25, 1983
NEW section

7B.4 Services provided.

1. Services to the economically disadvantaged under the state program may
include activities permitted under section 204 of the federal Act and any supportive
services which are not inconsistent with the federal Act.

2. Services to dislocated workers under the state program may include those
activities permitted under section 303 of the federal Act.

3. Funds allocated to the state and appropriated by the state under the federal
Act shall not be used in a workfare program except as provided in subsection 4,
paragraphs “a”, “b”, and “d”.

4. Priority under this section is accorded any training services which include:
On-the-job training.

Classroom training.
A combination of work experience and remedial education.
Job search assistance, including jobs clubs.

e. Tuition assistance for appropriate state approved classroom and vocational-
technical programs.

5. Services provided under this section shall be provided in a nondiscriminatory
manner and shall promote training in traditional and nontraditional employment
opportunities for all persons.

6. After consultation with the appropriate state agencles, the office of the gover-
nor shall provide, using state funds if necessary where federal funds are limited by
the federal Act, training allowances, expenses, stipends, and supportive services
which enable eligible persons to participate in state training services.

7. Permissible supportive services provided for Title III program participants
include, but are not limited to, the provision of financial counseling, transportation

assistance, or child care to eligible persons.
(83 Acts, ch 207, § 80, 93) SF 548
Effective June 25, 1983
NEW section

aeon

7B.5 Title III grant awards.

* 1. Except for funds reserved for administration and for state administered
statewide programs under Title III, the office of the governor shall distribute by
grant awards to local service delivery areas, the remainder of federal funds allocated
to the state under Title III of the federal Act and the state funds which are
appropriated for Title III programs.

2. An applicant for grants shall submit a grant application to the office of the
governor for each grant sought. The application shall indicate the concurrence of the
private industry council and the appropriate elected officials within the service
delivery areas. Separate applications shall be submitted for training the economical-
ly disadvantaged and retraining for dislocated workers.

3. Theoffice of the governor shall consider all of the following factors in determining
grant awards:

a. The need for the proposed training and retraining.

b. Evidence of local effort to support the proposed activities through public or
private funds or in-kind contributions.

¢. The demonstrated effectiveness of the grant applicant in providing training
or retraining.

d. Documentation that the proposed program will prepare participants for
specific employment opportunities or occupations projected to be in demand in the
local economy.
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e. Documentation that the proposed program is nondiscriminatory and will
prepare persons for traditional and nontraditional occupations.

4. Service delivery areas proposing to conduct retraining shall coordinate with
the local office of the Iowa department of job service to identify individuals who will
be eligible for the program.

(83 Acts, ch 207, § 81, 93) SF 548

Effective June 25, 1983

NEW section

CHAPTER 8
BUDGET AND FINANCIAL CONTROL ACT

8.6 Specific powers and duties. The specific duties of the state comptroller
shall be:

1. Audit of claims. To audit all demands by the state, and to preaudit all accounts
submitted for the issuance of warrants.

2. Collection and payment of funds — monthly payments. To control the
payment of all moneys into the treasury, and all payments from the treasury by the
preparation of appropriate warrants, or warrant checks, directing such collections
and payment and to advise the state treasurer monthly in writing of the amount of
public funds not currently needed for operating expenses. Whenever the state
treasury includes state funds that require distribution to counties, municipalities or
other political subdivisions of this state, and said counties, municipalities and other
political subdivisions do certify to the state comptroller that warrants will be
stamped for lack of funds within the thirty-day period following said certification,
the state comptroller may partially distribute such funds on a monthly basis.
Whenever the Code requires that any fund be paid by a specific date, the comptroller
shall prepare a final accounting and shall make a final distribution of any remaining
funds prior to that date.

3. Contracts. To certify, record and encumber all formal contracts to prevent
overcommitment of appropriations and allotments.

4. Forms. To prescribe all accounting and business forms and the system of
accounts and reports of financial transactions by all departments and agencies of the
state government other than those of the legislative branch, and to consult with all
state officers and agencies which receive reports and forms from county officers, in
order to devise standardized reports and forms which will permit computer process-
ing of the information submitted by county officers, and to prescribe forms on which
each municipality, at the time of preparing estimates required under section 24.3,
shall be required to compile in parallel columns the following data and estimates for
immediate availability to any taxpayer upon request:

a. For the immediate prior fiscal year, revenue from all sources, other than
revenue received from property taxation, allocated to each of the several funds and
separately stated as to each such source, and for each fund the unencumbered cash
balance thereof at the beginning and end of the year, the amount received by
property taxation allocated to each fund, and the amount of actual expenditure for
each fund.

b. For the current fiscal year, actual and estimated revenue, from all sources,
other than revenue received from property taxation, and separately stated as to each
such source, allocated to each of the several funds, and for each fund the actual
unencumbered cash balance available at the beginning of the year, the amount to
be received from property taxation allocated to each fund, and the amount of actual
and estimated expenditures, whichever is applicable.

c¢. For the proposed budget year, an estimate of revenue from all sources, other
than revenue to be received from property taxation, separately stated as to each such
source, to be allocated to each of the several funds, and for each fund the actual or
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estimated unencumbered cash balance, whichever is applicable, to be available at
the beginning of the year, the amount proposed to be received from property taxation
allocated to each fund, and the amount proposed to be expended during the year
plus the amount of cash reserve, based on actual experience of prior years, which
shall be the necessary cash reserve of the budget adopted exclusive of capital outlay
items. The estimated expenditures plus the required cash reserve for the ensuing
fiscal year less all estimated or actual unencumbered balances at the beginning of
the year and less the estimated income from all sources other than property taxation
shall equal the amount to be received from property taxes, and such amount shall
be shown on the proposed budget estimate.

d. To insure uniformity, accuracy, and efficiency in the preparation of budget
estimates by municipalities subject to chapter 24, the comptroller shall prescribe the
procedures to be used and instruct the appropriate officials of the various municipali-
ties on implementation of the procedures.

5. Accounts. To keep the central budget and proprietary control accounts of the
state government. Budget accounts are those accounts maintained to control the
receipt and disposition of all funds, appropriations and allotments. Proprietary
accounts are those accounts relating to assets, liabilities, income and expense.

6. Preaudit system. To establish and fix a reasonable imprest cash fund for each
state department and institution for disbursement purposes where needed; provid-
ed, that these revolving funds shall be reimbursed only upon vouchers approved by
the state comptroller. It is the purpose of this subdivision to establish a preaudit
system of settling all claims against the state, but the preaudit system shall not be
applicable to the institutions under the control of the state board of regents or to
the state fair board.

7. Fair board and board of regents. To control the financial operations of the
state fair board and the institutions under the state board of regents:

a. By charging all warrants issued to the respective educational institutions and
the state fair board to an advance account to be further accounted for and not as
an expense which requires no further accounting.

b. By charging all collections made by the educational institutions and state fair
board to the respective advance accounts of the institutions and state fair board, and
by crediting all such repayment collections to the respective appropriations and
special funds.

¢. By charging all disbursements made to the respective allotment accounts of
each educational institution or state fair board and by crediting all such dlsburse-
ments to the respectlve advance and inventory accounts.

d. By requiring a monthly abstract of all receipts and of all disbursements, both
money and stores, and a complete account-current each month from each education-
al institution and the state fair board.

8. Custody of records. To have the custody of all books, papers, records, documents,
vouchers, conveyances, leases, mortgages, bonds and other securities appertaining -
to the fiscal affairs and property of the state, which are not required to be kept in
some other office.

9. Apportionment of interest. To apportion the interest of the permanent school
fund on the first Monday of March of each year, among the area education agencies
of this state in proportion to the number of persons between five and twenty-one
years of age in each, as shown by the last report filed with the state comptroller by
the superintendent of public instruction.

10. Report of standing appropriations. To biennially prepare a separate report
containing a complete list of all standing appropriations showing the amount of each
appropriation and the purpose for which such appropriation is made and furnish a
copy of such report to each member of the general assembly on or before the first
day of each regular session.

11. Budget document. To prepare the budget document and draft the legislation
to make it effective.
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12. Allotments. To perform the necessary work involved in reviewing requests
for allotments as are submitted to the governor for approval.

13. Certification for levy. On February 1 the state comptroller shall, for each year
of the biennium, certify to the department of revenue, the amount of money to be
levied for general state taxes.

14. [Investigations. To make such investigations of the organization, activities
and methods of procedure of the several departments and establishments as he may
be called upon to make by the governor or the governor and executive council, or
the legislature.

15. Legislative aid. To furnish to any committee of either house of the legislature
having jurisdiction over revenues or appropriations such aid and information regard-
ing the financial affairs of the government as it may request.

16. Rules. To make such rules, subject to the approval of the governor, as may
be necessary for effectively carrying on the work of the state comptroller’s office. The
comptroller may, with the approval of the executive council, require any state official,
agency, department or commission, to require any applicant, registrant, filer, permit
holder or license holder, whether individual, partnership, trust or corporation, to
submit to said official, agency, department or commission, the social security or the
tax number or both so assigned to said individual, partnership, trust or corporation.

17. Budget report. The comptroller shall prepare and file in his office, on or
before the first day of December of each even-numbered year, a state budget report,
which shall show in detail the following:

a. Classified estimates in detail of the expenditures necessary, in his judgment,
for the support of each department and each institution and department thereof for
the ensuing biennium.

b. A schedule showing a comparison of such estimates with the askings of the
several departments for the current biennium and with the expenditures of like
character for the last two preceding bienniums.

¢. A statement setting forth in detail his reasons for any recommended increases
or decreases in the estimated requirements of the various departments, institutions
and departments thereof.

d. Estimates of all recelpts of the state other than from direct taxation and the
sources thereof for the ensuing biennium.

e. A comparison of such estimates and askings with receipts of a like character
for the last two preceding bienniums.

f. The expenditures and receipts of the state for the last completed fiscal year,
and estimates of the expenditures and receipts of the state for the current fiscal year.

8. A detailed statement of all appropriations made during the two preceding
bienniums, also of unexpended balances of appropriations at the end of the last fiscal
year and estimated balances at the end of the current fiscal year.

h. Estimates in detail of the appropriations necessary to meet the requirements
of the several departments and institutions for the next biennium.

i. Statements showing:

(1) The condition of the treasury at the end of the last fiscal year.

(2) The estimated condition of the treasury at the end of the current fiscal year.

(3) The estimated condition of the treasury at the end of the next biennium, if
his recommendations are adopted.

(4) An estimate of the taxable value of all the property within the state.

(5) The estimated aggregate amount necessary to be raised by a state levy.

(6) The amount per thousand dollars of taxable value necessary to produce such
amount.

(7) Such other data or information as the comptroller may deem advisable. .

18. General control. To perform such other duties as may be required to effec-
tively control the financial operations of the government as limited by this chapter.

19. Department of human services. For the purpose of performing the duties of
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the comptroller provided in this chapter as applied to the divisions of the department
of human services controlling state institutions, the comptroller shall assign an
employee of his office to check and audit all claims against such directors before such
claims are approved by such directors. He shall keep all records and accounts relating
to the expenditures of the directors. He shall, in the checking and auditing of claims
against the directors and keeping the records and accounts of such directors, be
under the direction and supervision of the comptroller, and act as an agent of said
comptroller. The commissioner of the department of human services shall furnish
said employee of the comptroller with office space and such help and assistants as
may be necessary to properly perform the duties therein specified.

20. Workers’ compensation claims. To employ appropriate staff to handle and
adjust claims of state employees for workers’ compensation benefits pursuant to
chapters 85, 85A, and 86, or with the approval of the executive council contract for
such services or purchase workers’ compensation insurance coverage for state employ-
ees or selected groups of state employees. The state comptroller shall quarterly
determine an appropriate amount, based upon the cost of workers’ compensation
insurance, that shall be collected from the agencies, departments or divisions which
have not received an appropriation for the payment of workers’ compensation
insurance and which operate from moneys other than from the general fund and such

payments shall be deposited in the general fund.
(83 Acts, ch 96, § 157, 159) SF 464
Subsection 19 amended

8.15 Vouchers. Before a warrant or equivalent is issued for a claim payable
from the state treasury, the department shall file an itemized voucher showing in
detail the items of service, expense, thing furnished, or contract for which payment
is sought. The claimant’s original invoice shall be attached to a department’s
approved voucher. The comptroller shall adopt rules specifying the form and
contents for invoices submitted by a vendor to a department. The requirements
apply to acceptance of an invoice by a department. A department, the general
assembly, or the courts shall not impose additional or different requirements on
submission of invoices than those contained in rules of the comptroller unless the
comptroller exempts the department from the invoice requirements or a part of the
requirements upon a finding that compliance would result in poor accounting or
management practices.

Vouchers for postage, stamped envelopes, and postal cards may be audited as soon
as an order therefor is entered.

The departments, the general assembly and the courts shall pay their claims in
a timely manner. If a claim for services, supplies, materials or a contract which is
payable from the state treasury remains unpaid after sixty days following the receipt
of the claim or the satisfactory delivery, furnishing or performance of the services,
supplies, materials, or contract, whichever date is later, the state shall pay interest
at the rate of one percent per month on the unpaid amount of the claim. This
paragraph does not apply to claims against the state under chapters 25 and 25A or
to claims paid by federal funds. The interest shall be charged to the appropriation
or fund to which the claim is certified. The state comptroller shall adopt rules under

chapter 17A relating to the administration of this paragraph.
(83 Acts, ch 143, § 1) SF 471
Unnumbered paragraph 1 amended
(83 Acts, ch 142, § 8, 10) SF 527
Effective for claims received after January 1, 1984
NEW unnumbered paragraph 3

8.33 Limit of expenditures — reversion. No obligation of any kind whatso-
ever shall be incurred or created subsequent to the last day of the fiscal term for
which an appropriation is made, except when specific provision otherwise is made
in the Act making the appropriation. On the last day of the fiscal term it shall be
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the duty of the head of each department, board, or commission, or officer receiving
the appropriation under any Act, to file with the state comptroller a list of all
obligations incurred, and for which warrants have not been drawn, up to and
including that date. On September 30, or as otherwise provided in an appropriation
Act, following the close of each fiscal term all unencumbered or unobligated balances
of appropriations made for said fiscal term shall revert to the state treasury and to
the credit of the fund from which the appropriation or appropriations were made,
except that capital expenditures for the purchase of land or the erection of the
buildings or new construction shall continue in force until the attainment of the
object or the completion of the work for which such appropriations are made unless
the Act making the appropriation for the capital expenditure contains a specific
provision relating to a time limit for incurring an obligation or reversion of funds.
This section shall not be construed to repeal the provisions of sections 19.11 to 19.14.

No payment of an obligation for goods and services shall be charged to an
appropriation subsequent to the last day of the fiscal term for which the appropria-
tion is made unless such goods or services are received on or before the last day of
the fiscal term, except that repair projects and other contracts for services and
capital expenditures for the purchase of land or the erection of buildings or new
construction, which were committed and in progress prior to the end of the fiscal

term are excluded from this provision.
(83 Acts, ch 172, § 1) SF 540
Effective June 4, 1983
NEW unnumbered paragraph 2

CHAPTER 8C

MIDWEST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT
NEW chapter

8C.1 Low-level radioactive waste compact. The midwest interstate low-
level radioactive waste compact is entered into and enacted into law with all
jurisdictions legally joining therein, in the form substantially as follows:

ARTICLE I — POLICY AND PURPOSE

There is created the “Midwest Interstate Low-Level Radioactive Waste Compact”.
_ The states party to this compact recognize that the congress of the United States,
by enacting the Low-Level Radioactive Waste Policy Act (42 U.S.C. sec. 2021), has
provided for and encouraged the development of low-level radioactive waste com-
pacts as a tool for managing such waste. The party states acknowledge that congress
declared that each state is responsible for providing for the availability of capacity
either within or outside the state for the disposal of low-level radioactive waste
generated within its borders, except for waste generated as a result of certain defense
activities of the federal government or federal research and development activities.
The party states also recognize that the management of low-level radioactive waste
is handled most efficiently on a regional basis; and that the safe and efficient
management of low-level radioactive waste generated within the region requires that
sufficient capacity to manage such waste be properly provided.

a. Itisthe policy of the party states to enter into a regional low-level radioactive
waste management compact for the purpose of:

1. Providing the instrument and framework for a cooperative effort;

2. Providing sufficient facilities for the proper management of low-level radioac-
tive waste generated in the region;

3. Protecting the health and safety of the citizens of the region;

4. Limiting the number of facilities required to effectively and efficiently manage
low-level radioactive waste generated in the region;
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5. Encouraging the reduction of the amounts of low-level radioactive waste
generated in the region;

6. Distributing the costs, benefits, and obligations of successful low-level radioac-
tive waste management equitably among the party states and among generators and
other persons who use regional facilities to manage their waste; and

7. Ensuring the ecological and economical management of low-level radioactive
wastes.

b. * Implicit in the congressional consent to this compact is the expectation by the
congress and the party states that the appropriate federal agencies will actively assist
the compact commission and the individual party states to this compact by:

1. Expeditious enforcement of federal rules, regulations, and laws;

2. Imposition of sanctions against those found to be in violation of federal rules,
regulations, and laws; and

3. Timely inspection of their licensees to determine their compliance with these
rules, regulations, and laws.

ARTICLE II — DEFINITIONS

As used in this compact, unless the context clearly requires a different construc-
tion:

a. “Care” means the continued observation of a facility after closure for the
purposes of detecting a need for maintenance, ensuring environmental safety, and
determining compliance with applicable licensure and regulatory requirements and
including the correction of problems which are detected as a result of that observa-
tion.

b. “Commission” means the midwest interstate low-level radioactive waste
commission.

¢. “Decommissioning” means the measures taken at the end of a facility’s operat-
ing life to assure the continued protection of the public from any residual radioactivity
or other potential hazards present at a facility.

d. “Disposal” means the isolation of waste from the biosphere in a permanent
facility designed for that purpose.

e. “Eligible state” means a state qualified to be a party state to this compact as
provided in article VIIL.

f.  “Facility” means a parcel of land or site, together with the structures, equip-
ment, and improvements on or appurtenant to the land or site, which is used or is
being developed for the treatment, storage, or disposal of low-level radioactive waste.

8. “Generator” means a person who produces or possesses low-level radioactive
waste in the course of or incident to manufacturing, power generation, processing,
medical diagnosis and treatment, research, or other industrial or commercial activity
and who, to the extent required by law, is licensed by the United States nuclear
regulatory commission or a party state, to produce or possess such waste. “Generator”
does not include a person who provides a service by arranging for the collection,
transportation, treatment, storage, or disposal of wastes generated outside the
region,

h. “Host state” means any state which is designated by the commission to host
a regional facility.

I. “Low-level radioactive waste” or “waste” means radioactive waste not classified
as high-level radioactive waste, transuranic waste, spent nuclear fuel, or by-product
material as defined in section 11(e)(2) of the Atomic Energy Act of 1954.

J. “Management plan” means the plan adopted by the commission for the
storage, transportation, treatment, and disposal of waste within the region.

k. “Party state” means any eligible state which enacts the compact into law.

l.  “Person” means any individual, corporation, business enterprise, or other legal
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entity either public or private and any legal successor, representative, agent, or
agency of that individual, corporation, business enterprise, or legal entity.

m. “Region” means the area of the party states.

n. “Regional facility” means a facility which is located within the region and
which is established by a party state pursuant to designation of that state as a host
state by the commission.

o. “Site” means the geographic location of a facility.

p. “State” means a state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands or any other territorial possession
of the United States.

q. “Storage” means the temporary holding of waste for treatment or disposal.

r. “Treatment” means any method, technique or process, including storage for
radioactive decay, designed to change the physical, chemical or biological character-
istics or composition of any waste in order to render the waste safer for transport
or management, amenable to recovery, convertible to another usable material or
reduced in volume.

s. “Waste management” means the storage, transportation, treatment, or dispos-
al of waste.

ARTICLE III — THE COMMISSION

a. Thereis created the midwest interstate low-level radioactive waste commission.
The commission consists of one voting member from each party state. The governor
of each party state shall notify the commission in writing of its member and any
alternates. An alternate may act on behalf of the member only in that member’s
absence. The method for selection and the expenses of each commission member
shall be the responsibility of the member’s respective state.

b. Each commission member is entitled to one vote. No action of the commission
is binding unless a majority of the total membership cast their vote in the affirmative.

¢. The commission shall elect annually from among its members a chairperson.
The commission shall adopt and publish, in convenient form, bylaws and policies
which are not inconsistent with this compact, including procedures which substan-
tially conform with the provisions of the federal Administrative Procedure Act (5
U.S.C. secs. 500 to 559) in regard to notice, conduct, and recording of meetings; access
by the public to records; provision of information to the public; conduct of adjudica-
tory hearings; and issuance of decisions.

d. The commission shall meet at least once annually and shall also meet upon
the call of the chairperson or a commission member.

e. All meetings of the commission shall be open to the public with reasonable
advance notice. The commission may, by majority vote, close a meeting to the public
for the purpose of considering sensitive personnel or legal strategy matters. However,
all commission actions and decisions shall be made in open meetings and appropri-
ately recorded.

f. The commission may establish advisory committees for the purpose of advising
the commission on any matters pertammg to waste management.

8. The office of the commission shall be in a party state. The commission may
appoint or contract for and compensate such limited staff necessary to carry out its
duties and functions. The staff shall serve at the commission’s pleasure with the
exception that staff hired as the result of securing federal funds shall be hired and
governed under applicable federal statutes and regulations. In selecting any staff,
the commission shall assure that the staff has adequate experience and formal
training to carry out the functions assigned to it by the commission.

h. The commission may:

1. Enterinto an agreement with any person, state, or group of states for the right
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to use regional facilities for waste generated outside the region and for the right to
use facilities outside the region for waste generated within the region. The right of
any person to use a regional facility for waste generated outside of the region requires
an affirmative vote of a majority of the commission, including the affirmative vote
of the member of the host state in which any affected regional facility is located.

2. Approve the disposal of waste generated within the region at a facility other
than a regional facility.

3. Appear as an intervenor or party in interest before any court of law or any
federal, state, or local agency, board, or commission in any matter related to waste
management. In order to represent its views, the commission may arrange for any
expert testimony, reports, evidence, or other participation.

4. Review the emergency closure of a regional facility, determine the appropri-
ateness of that closure, and take whatever actions are necessary to ensure that the
interests of the region are protected.

5. Take any action which is appropriate and necessary to perform its duties and
functions as provided in this compact.

6. Suspend the privileges or revoke the membership of a party state by a
two-thirds vote of the membership in accordance with article VIIL.

i. The commission shall: ‘

1. Receive and act on the petition of a nonparty state to become an eligible state.

2. Submit an annual report to, and otherwise communicate with, the governors
and the appropriate officers of the legislative bodies of the party states regarding the
activities of the commission.

3. Hear, negotiate, and, as necessary, resolve by final decision disputes which
may arise between the party states regarding this compact.

4. Adopt and amend, by a two-thirds vote of the membership, in accordance with
the procedures and criteria developed pursuant to article IV, a regional management
plan which designates host states for the establishment of needed regional facilities.

5. Adopt an annual budget.

J. Funding of the budget of the commission shall be provided as follows:

1. Each state, upon becoming a party state, shall pay fifty thousand dollars or
one thousand dollars per cubic meter shipped from that state in 1980, whichever is
lower, to the commission which shall be used for the administrative costs of the
commission.

2. Each state hosting a regional facility shall levy surcharges on all users of the
regional facility based upon its portion of the total volume and characteristics of
wastes managed at that facility. The surcharges collected at all regional facilities
shall:

(a) Be sufficient to cover the annual budget of the commission; and

(b) Represent the financial commitments of all party states to the commission;
and

(¢) Be paid to the commission, provided, that each host state collecting sur-
charges may retain a portion of the collection sufficient to cover its administrative
costs of collection, and that the remainder be sufficient only to cover the approved
annual budget of the commission.

k. The commission shall keep accurate accounts of all receipts and disburse-
ments. The commission shall contract with an independent certified public accountant
to annually audit all receipts and disbursements of commission funds, and to submit
an audit report to the commission. The audit report shall be made a part of the
annual report of the commission required by this article.

The commission may accept for any of its purposes and functions and may
utilize and dispose of any donations, grants of money, equipment, supplies, materials
and services from any state or the United States, or any subdivision or agency
thereof, or interstate agency, or from any institution, person, firm, or corporation.
The nature, amount, and condition, if any, attendant upon any donation or grant
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accepted or received by the commission together with the identity of the donor,
grantor, or lender, shall be detailed in the annual report of the commission.

m. The commission is not liable for any costs associated with any of the following:
The licensing and construction of any facility;

The operation of any facility;

The stabilization and closure of any facility;

The care of any facility;

The extended institutional control, after care of any facility; or
The transportation of waste to any facility.

n. 1. The commission is a legal entity separate and distinct from the party states
and is liable for its actions as a separate and distinct legal entity. Liabilities of the
commission are not liabilities of the party states. Members of the commission are
not personally liable for actions taken by them in their official capacity.

2. Except as provided under section m and section n, subsection 1, nothing in
this compact alters liability for any act, omission, course of conduct, or liability
resulting from any causal or other relationships.

0. Any person aggrieved by a final decision of the commission may obtain judicial
review of such decision in any court of jurisdiction by filing in such court a petition
for review within sixty days after the commission’s final decision.

I ol S

ARTICLE IV — REGIONAL MANAGEMENT PLAN

The commission shall adopt a regional management plan designed to ensure the
safe and efficient management of waste generated within the region. In adopting a
regional waste management plan the commission shall:

a. Adopt procedures for determining, consistent with considerations for public
health and safety, the type and number of regional facilities which are presently
necessary and which are projected to be necessary to manage waste generated within
the region;

b. Develop and consider policies promoting source reduction of waste generated
within the region;

¢. Develop and adopt procedures and criteria for identifying a party state as a
host state for a regional facility. In developing these criteria, the commission shall
consider all the following:

1. The health, safety, and welfare of the citizens of the party states.

2. The existence of regional facilities within each party state.

3. The minimization of waste transportation.

4. The volumes and types of wastes generated within each party state.

5. The environmental, economic, and ecological impacts on the air, land, and
water resources of the party states.

d. Conduct such hearings, and obtain such reports, studies, evidence, and testi-
mony required by its approved procedures prior to identifying a party state as a host
state for a needed regional facility;

e. Prepare a draft management plan, including procedures, criteria, and host
states, including alternatives, which shall be made available in a convenient form
to the public for comment. Upon the request of a party state, the commission shall
conduct a public hearing in that state prior to the adoption of the management plan.
The management plan shall include the commission’s response to public and party
state comment.

ARTICLE V — RIGHTS AND OBLIGATIONS OF PARTY STATES

a. Each party state shall act in good faith in the performance of acts and courses
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of conduct which are intended to ensure the provision of facilities for reglonal
availability and usage in a manner consistent with this compact.

- b. Each party state has the right to have all wastes generated within its borders
managed at regional facilities subject to the provisions contained in article IX,
section c¢. All party states have an equal right of access to any facility made available
to the region by any agreement entered into by the commission pursuant to article
IIL

¢. Party states or generators may negotiate for the right of access to a facility
outside the region and may export waste outside the region subject to commission
approval under article ITL.

d. To the extent permitted by federal law, each party state may enforce any
applicable federal and state laws, regulations, and rules pertaining to the packaging
and transportation of waste generated within or passing through its borders. Nothing
in this section shall be construed to require a party state to enter into any agreement
with the United States nuclear regulatory commission.

e. [Each party state shall provide to the commission any data and information
the commission requires to implement its responsibilities. Each party state shall
establish the capability to obtain any data and information required by the commis-
sion.

ARTICLE VI — DEVELOPMENT AND OPERATION OF FACILITIES

a. Any party state may volunteer to become a host state, and the commission
may designate that state as a host state upon a two-thirds vote to its members.

b. If all regional facilities required by the regional management plan are not
developed pursuant to section a, or upon notification that an existing regional facility
will be closed, the commission may designate a host state.

¢. Each party state designated as a host state is responsible for determining
possible facility locations within its borders. The selection of a facility site shall not
conflict with applicable federal and host state laws, regulations, and rules not
inconsistent with this compact and shall be based on factors including, but not
limited to, geological, environmental, and economic viability of possible facility
locations.

d. Any party state designated as a host state may request the commission to
relieve that state of the responsibility to serve as a host state. The commission may
relieve a party state of this responsibility only upon a showing by the requesting
party state that no feasible potential regional facility site of the type it is designated
to host exists within its borders.

e. After a state is designated a host state by the commission, it is responsible for
the timely development and operation of a regional facility.

f. To the extent permitted by federal and state law, a host state shall regulate
and license any facility within its borders and ensure the extended care of that
facility.

g. The commission may designate a party state as a host state while a regional
facility is in operation if the commission determines that an additional regional
facility is or may be required to meet the needs of the region. The commission shall
make this designation following the procedures established under article IV.

h. Designation of a host state is for a period of twenty years or the life of the
regional facility which is established under that designation, whichever is longer.
Upon request of a host state, the commission may modify the period of its designa-
tion.

i. A host state may establish a fee system for any regional facility within its
borders. The fee system shall be reasonable and equitable. This fee system shall
provide the host state with sufficient revenue to cover any costs, including but not
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limited to the planning, siting, licensure, operation, decommissioning, extended care,
and long-term liability, associated with such facilities. This fee system may also
include reasonable revenue beyond the costs incurred for the host state, subject to
approval by the commission. A host state shall submit an annual financial audit of
the operation of the regional facility to the commission. The fee system may include
incentives for source reduction and may be based on the hazard of the waste as well
as the volume.

J. A host state shall ensure that a regional facility located within its borders
which is permanently closed is properly decommissioned. A host state shall also
provide for the care of a closed or decommissioned regional facility within its borders
so that the public health and safety of the state and region are ensured.

k. A host state intending to close a regional facility located within its borders
shall notify the commission in writing of its intention and the reasons. Notification
shall be given to the commission at least five years prior to the intended date of
closure. This section shall not prevent an emergency closing of a regional facility by
a host state to protect its air, land, and water resources and the health and safety
of its citizens. However, a host state which has an emergency closing of a regional
facility shall notify the commission in writing within three working days of its action
and shall, within thirty working days of its action, demonstrate justification for the
closing.

l. If a regional facility closes before an additional or new facility becomes
operational, waste generated within the region may be shipped temporarily to any
location agreed on by the commission until a regional facility is operational.

m. A party state which is designated as a host state by the commission and fails
to fulfill its obligations as a host state may have its privileges under the compact
suspended or membership in the compact revoked by the commission.

ARTICLE VII — OTHER LAWS AND REGULATIONS

a. Nothing in this compact:

1. Abrogates or limits the applicability of any act of congress or diminishes or
otherwise impairs the Jurlsdlctlon of any federal agency expressly conferred thereon
by the congress;

2. Prevents the enforcement of any other law of a party state which is not
inconsistent with this compact;

3. Prohibits any storage or treatment of waste by the generator on its own
premises;

4. Affects any administrative or judicial proceeding pending on the effectlve date
of this compact;

5. Alters the relations between and the respective internal responsibility of the
government of a party state and its subdivisions;

6. Affects the generation, treatment, storage, or disposal of waste generated by
the atomic energy defense activities of the secretary of the United States department
of energy or successor agencies or federal research and development activities as
defined in 42 U.S.C. sec. 2021; or

7. Affects the rights and powers of any party state or its political subdivisions
to the extent not inconsistent with this compact, to regulate and license any facility
or the transportation of waste within its borders or affects the rights and powers of
any party state or its political subdivisions to tax or impose fees on the waste
managed at any facility within its border.

8. Requires a party state to enter into any agreement with the United States
nuclear regulatory commission.

9. Alters or limits liability of transporters of waste, owners, and operators of sites
for their acts, omissions, conduct, or relationships in accordance with applicable
laws.
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b. For purposes of this compact, all state laws or parts of laws in conflict with
this compact are hereby superseded to the extent of the conflict.

¢. No law, rule, or regulation of a party state or of any of its subdivisions or
instrumentalities may be applied in a manner which discriminates against the
generators of another party state.

ARTICLE VIII — ELIGIBLE PARTIES, WITHDRAWAL, REVOCATION,
ENTRY INTO FORCE, TERMINATION

a. Eligible parties to this compact are the states of Delaware, Illinois, Indiana,
Iowa, Kansas, Kentucky, Maryland, Michigan, Minnesota, Missouri, Nebraska,
North Dakota, Ohio, South Dakota, Virginia, and Wisconsin. Eligibility terminates
on July 1, 1984.

b. Any state not eligible for membership in the compact may petition the
commission for eligibility. The commission may establish appropriate eligibility
requirements. These requirements may include, but are not limited to, an eligibility
fee or designation as a host state. A petitioning state becomes eligible for member-
ship in the compact upon the approval of the commission, including the affirmative
vote of all host states. Any state becoming eligible upon the approval of the
commission becomes a member of the compact in the same manner as any state
eligible for membership at the time this compact enters into force.

¢. An eligible state becomes a party state when the state enacts the compact into
law and pays the membership fee required in article III, section i, subsection 1.

d. The commission is formed upon the appointment of commission members and
the tender of the membership fee payable to the commission by three party states.
The governor of the first state to enact this compact shall convene the initial meeting
of the commission. The commission shall cause legislation to be introduced in the
congress which grants the consent of the congress to this compact, and shall take
action necessary to organize the commission and implement the provisions of this
compact.

e. Any party state may withdraw from this compact by repealing the authorizing
legislation but no withdrawal may take effect until five years after the governor of
the withdrawing state gives notice in writing of the withdrawal to the commission
and to the governor of each party state. Withdrawal does not affect any liability
already incurred by or chargeable to a party state prior to the time of such withdraw-
al. Any host state which grants a disposal permit for waste generated in a withdrawing
state shall void the permit when the withdrawal of that state is effective.

f. Any party state which fails to comply with the terms of this compact or fails
to fulfill its obligations may have its privileges suspended or its membership in the
compact revoked by the commission in accordance with article III, section h,
subsection 6. Revocation takes effect one year from the date the affected party state
receives written notice from the commission of its action. All legal rights of the
affected party state established under this compact cease upon the effective date of
revocation but any legal obligations of that party state arising prior to revocation
continue until they are fulfilled. The chairperson of the commission shall transmit
written notice of a revocation of a party state’s membership in the compact immedi-
ately following the vote of the commission to the governor of the affected party state,
all other governors of the party states and the congress of the United States.

g. 'This compact becomes effective July 1, 1983, or at any date subsequent to July
1, 1983, upon enactment by at least three eligible states. However, article IX, section
b shall not take effect until the congress has by law consented to this compact. The
congress shall have an opportunity to withdraw such consent every five years. Failure
of the congress to affirmatively withdraw its consent has the effect of renewing
consent for an additional five-year period. The consent given to this compact by the
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congress shall extend to any future admittance of new party states under sections
b and c of this article and to the power of the region to ban the shipment of waste
from the region pursuant to article III.

h. The withdrawal of a party state from this compact under section e of this
article or the revocation of a state’s membership in this compact under section f of
this article does not affect the applicability of this compact to the remaining party
states.

i. A state which has been designated by the commission to be a host state has
ninety days from receipt by the governor of written notice of designation to withdraw
from the compact without any right to receive refund of any funds already paid
pursuant to this compact, and without any further payment. Withdrawal becomes
effective immediately upon notice as provided in section e. A designated host state
which withdraws from the compact after ninety days and prior to fulfilling its
obligations shall be assessed a sum the commission determines to be necessary to
cover the costs borne by the commission and remaining party states as a result of
that withdrawal. ‘

ARTICLE IX — PENALTIES

a. Each party state shall prescribe and enforce penalties against any person who
is not an official of another state for violation of any provision of this compact.

b. Unless otherwise authorized by the commission pursuant to article III, section
h after January 1, 1986, it is a violation of this compact:

1. For any person to deposit at a regional facility waste not generated within the
region;

2. For any regional facility to accept waste not generated within the region;

3. For any person to export from the region waste which is generated within the
region; or

4. For any person to dispose of waste at a facility other than a regional facility.

¢. Each party state acknowledges that the receipt by a host state of waste
packaged or transported in violation of applicable laws, rules, and regulations may
result in the imposition of sanctions by the host state which may include suspension
or revocation of the violator’s right of access to the facility in the host state. :

d.Each party state has the right to seek legal recourse against any party state which
acts in violation of this compact.

ARTICLE X — SEVERABILITY AND CONSTRUCTION

The provisions of this compact shall be severable and if any phrase, clause,
sentence, or provision of this compact is declared by a court of competent jurisdiction
to be contrary to the constitution of any participating state or of the United States
or the applicability thereof to any government, agency, person, or circumstance is
held invalid, the validity of the remainder of this compact and the applicability
thereof to any government, agency, person, or circumstance shall not be affected
thereby. If any provision of this compact shall be held contrary to the constitution
of any state participating therein, the compact shall remain in full force and effect

as to the state affected as to all severable matters.
(83 Acts, ch 8, § 1) SF 195
NEW section
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CHAPTER 9
SECRETARY OF STATE

9.6 Iowa official register. In odd-numbered years, the secretary of state shall
compile for publication the Iowa official register which shall contain historical,

political, and other statistics of general value, but nothing of a partisan character.
(83 Acts, ch 196, § 10) SF 530
See § 17.20
NEW section

CHAPTER 11
AUDITOR OF STATE

11.21 Repayment — objections. Upon payment by the state of the salary
and expenses, the auditor of state shall file with the warrant-issuing officer of the
county, municipality or school, whose offices were examined, a sworn statement
consisting of the itemized expenses paid and prorated salary costs paid under section
11.20. Upon audit and approval by the board of supervisors, council or school board,
the warrant-issuing officer shall draw a warrant for the amount on the county, or on
the general fund of the municipality or school in favor of the auditor of state, which
warrant shall be placed to the credit of the general fund of the state. In the event
of the disapproval of any items of said statement by the county, municipality, or
school authorities, written objections shall be filed with the auditor of state within
thirty days from the filing thereof. Disapproved items of the statement shall be paid
the auditor of state upon receiving final decisions emanating from public hearing
established by the auditor of state.

Whenever the county board of supervisors, the school board, or the council shall
file written objections on the question of compensation and expenses with the
auditor of state, he or his representative shall hold a public hearing in the municipali-
ty where the examination was made and shall give the complaining board notice of
the time and place of hearing. After such hearing he shall have the power to reduce
the compensation and expenses of the auditor whose bills have been questioned. Any
auditor who shall be found guilty of falsifying his expense vouchers or engagement
report shall be immediately discharged by the auditor of state and shall not be
eligible for re-employment. Such auditor must thereupon reimburse the auditor of
state for all such compensation and expenses so found to have been overpaid to him
and in the event of his failure to do so, the auditor of state may collect the same

amount from the auditor’s bondsman by suit, if necessary.
(83 Acts, ch 123, § 28, 209) HF 628
Unnumbered paragraph 1 amended

11.22 Uniform system of accounting. Repealed by 83 Acts, ch 123, § 206,
209. (HF 628)

11.23 Duty to install. Each school officer shall install and use in the office a
system of uniform blanks and forms as prescribed by law. State auditors shall assist

the school officers in installing the system.
(83 Acts, ch 123, § 29, 209) HF 628
Amended
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CHAPTER 12
TREASURER OF STATE

12.9 Annual report of filing fees. The treasurer of state shall annually
report to the governor and the general assembly the total amount of fees and costs
received by the treasurer of state under sections 602.8105, 602.8106, 602.8107,* and
602.8108 for the fiscal year ending June 30. The report shall be submitted within

ninety days following the completion of the fiscal year.
(83 Acts, ch 186, § 10003, 10201, 10204) SF 495
*Section 602.8107 is void, apparently effective July 1, 1984; corrective legislation may be required
Amended >

12.10 Deposits by state officers. All elective and appointive state officers,
boards, commissions, and departments, except the state fair board, the state board
of regents, Jowa state commerce commission, and the commissioner of the depart-
ment of human services, shall, within ten days succeeding the collection thereof,
deposit, with the treasurer of state, or to the credit of the treasurer of state in any
depository designated by the treasurer of state, ninety percent of all fees, commis-
sions, and moneys collected or received; the balance actually collected in cash,
remaining in the hands of any officer, board, or department shall not exceed the sum
of five thousand dollars and money collected shall not be held more than thirty days.
This section does not apply to the Iowa housing finance authority or to the funds

received by the state racing commission under section 99D.14.
(83 Acts, ch 187, § 29) SF 92
Amended
(83 Acts, ch 96, § 157, 159) SF 464
See Code editor’s note at the end of this Supplement
Amended

CHAPTER 13
ATTORNEY GENERAL

13.6 Assistant for human services department. The attorney general
may appoint one assistant attorney general to perform and supervise the legal work
of the division of child and family services of the department of human services, and
in such event the salary and necessary traveling expenses of such assistant attorney
general shall be paid from the appropriation to said division, and upon request of
the attorney general the commissioner of the department of human services shall
provide and equip a suitable office and the necessary secretarial assistance for such

assistant attorney general.
(83 Acts, ch 96, § 157, 159) SF 464
Amended

13.7 Special counsel. Compensation shall not be allowed to any person for
services as an attorney or counselor to an executive department of the state govern-
ment, or the head thereof, or to a state board or commission. However, the executive
council may employ legal assistance, at a reasonable compensation, in a pending
action or proceeding to protect the interests of the state, but only upon a sufficient
showing, in writing, made by the attorney general, that the department of justice
cannot for reasons stated by the attorney general perform the service, which reasons
and action of the council shall be entered upon its records. When the attorney general
determines that the department of justice cannot perform legal service in an action
or proceeding, the executive council shall request the department involved in the
action or proceeding to recommend legal counsel to represent the department. If the
attorney general concurs with the department that the person recommended is
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qualified and suitable to represent the department, the person recommended shall
be employed. If the attorney general does not concur in the recommendation, the
department shall submit a new recommendation. This section does not affect the
general counsel for the Iowa state commerce commission, the transportation regula-
tion authority counsel, the legal counsel of the Iowa department of job service or the

office of consumer advocate.
(83 Acts, ch 127, § 1) HF 312
Amended

CHAPTER 13B
APPELLATE DEFENDER

13B.6 Account established.

1. There is established in the state general fund an account to be known as the
appellate defender operating account. The appellate defender may bill a county for
services rendered to the county by the office of the appellate defender. Receipts shall
be deposited in the operating account established under this section. There is
appropriated from the state general fund all amounts deposited in the appellate
defender operating account for use in maintaining the operations of the office of
appellate defender.

2. The criminal and juvenile justice planning agency shall provide internal
accounting and related fiscal services for the office of the appellate defender as

requested by the appellate defender.
(83 Acts, ch 200, § 10) HF 627
Amended; NEW subsection 2

13B.7 Supervisory duty. The appellate defender may supervise the provi-
sion of legal services, funded by an appropriation to the lowa department of
corrections, to inmates of adult correctional institutions in civil cases involving
prison litigation.
(83 Acts, ch 203, § 12) SF 532
NEW section
(83 Acts, ch 96, § 160) SF 464

Amended CHAP TER 14
CODE EDITOR

14.10 Session laws. ‘

1. The size, style, type, binding, general arrangement and tables of the session
laws shall be printed and published in such manner as specified by the Code editor
in consultation with the legislative council.

2. The Acts of each general assembly shall be arranged in the order determined
by the Code editor and approved by the legislative council.

3. Chapters of the first regular session shall be numbered from one and chapters
of the second regular session shall be numbered from one thousand one.

4. A list of elective state officers and deputies, supreme court justices, judges of
the court of appeals, and members of the general assembly shall be published
annually with the session laws.

5. There shall also be inserted in the session laws, the statement of the condition
of the state treasury as provided by the Constitution. Said statement shall be
furnished by the state comptroller.

6. The enrolling clerks of the house and senate shall make arrangements whereby
the Code editor will receive suitable copies of all Acts and resolutions as soon as the

same are enrolled.
(83 Acts, ch 186, § 10004, 10201) SF 495
Amended
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14.21 Publication of parts of Code. The Code editor in consultation with
the superintendent of printing may cause to be printed from time to time, in the form
of leaflets, folders, or pamphlets and in such numbers as the Code editor deems
reasonable, parts of the Code for the use of public officers. The orders shall be limited
to actual needs as shown by experience or other competent proof, and the printing
shall be done in an economical manner approved by the legislative council.

Commencing July 1, 1977, the Code editor shall cause to be compiled, indexed and
published in loose-leaf form the Iowa court rules, which shall consist of all rules of
civil procedure, rules of criminal procedure, rules of appellate procedure, and
supreme court rules. The Code editor shall cause to be distributed supplements to
the compilation on or before the effective date of either new rules, or amendments
to or the repeal of existing rules. All expenses incurred by the Code editor under this
paragraph shall be defrayed under section 14.22. There shall be established a price
for the compilation of rules, and a separate price for each supplement. The price of
the compilation and of supplements shall represent the costs of compiling and
indexing, the amounts charged for printing and distribution and a cost for labor
determined jointly by the legislative council and rules review cemmittee in consulta-
tion with the state printer. On request a single copy of each compilation and of each
supplement shall be distributed free of charge to each of the persons or agencies

referred to in section 18.97, subsections 1, 2, 5, 6, 7, 8 and 15.
(83 Acts, ch 181, § 1) SF 550
Amended

CHAPTER 17
OFFICIAL REPORTS AND DOCUMENTS

17.3 Biennial reports — time covered and date of filing. Reports of the
following officials and departments shall cover the biennial period ending June 30
in each even-numbered year, and shall be filed as soon as practicable after the end
of the reporting period:

State comptroller on fiscal condxtlon of state.

Treasurer of state as to the condition of the treasury.

3. Secretary of agriculture.

4. Superintendent of public instruction.

5. Commissioner of the department of human services.-

6. Board of regents.
7.
8
9

o=

Superintendent of printing.
Industrial commissioner.
. Commissioner of public health.

10. Commissioner of labor.

11. State historical board.

12. State librarian.

13. Library commission.

14. Department of general services.

15. State conservation director.

16. Adjutant general.

The officials and departments required by this section to file biennial reports shall,
in addition thereto, in each odd-numbered year, file summary reports relating to
their operations for the preceding fiscal year. Such reports shall be filed as soon as
practicable after June 30 of each odd-numbered year and shall be as detailed as may
be required by the governor, or in case the reports are to be filed with the general
assembly, the presiding officers of the two houses of the general assembly.

The officials and departments required by this section to file reports shall submit
the reports on standardized forms furnished by the state comptroller. All officials
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and agencies submitting reports shall consult with the state comptroller and the
director of the office of planning and programming, and shall devise standardized

report forms for submission to the governor and members of the general assembly.
(83 Acts, ch 96, § 157, 159) SF 464
Subsection 5 amended

17.20 Miscellaneous documents.
Intent that Iowa official register be published by April 1, if practicable; 83 Acts, ch 196, § 2, (15) (SF 530)

17.22 Price.The publications listed in this section shall be sold at a price to
be established by dividing the total cost of printing, binding, distribution and paper
stock by the total number printed of each edition, and increasing the figure obtained
‘by an amount, which represents all or any portion of compilation and editing labor
costs, to be determined by the legislative council and rules review committee in
consultation with the state printer.

1. Code or its supplements, the lowa administrative code or its supplements, and
the Iowa administrative bulletin.

Session laws.

Daily journals and bills.

Book of annotations to the Code.
Supplements to the book of annotations.
Tables of corresponding sections to the Code.
. Iowa court rules.

The Iowa administrative code, its supplements, the Iowa administrative bulletin
or the Code may be distributed with the Code or separately. There shall be estab-
lished separate prices for the Iowa administrative code, for its supplements, for the
Iowa administrative bulletin and for the Code.

When the Code is published in more than one volume the superintendent of
printing may distribute each volume on order, after payment of the estimated

purchase price for the set, when the volume becomes available.
(83 Acts, ch 181, § 2) SF 550
Amended

NO o s LN

17.30 Inventory of state property. Each state board, commission, depart-
ment and division of state government and each institution under the control of the
department of human services and the state board of regents and each division of
the state department of transportation shall be responsible for keeping a written,
detailed, up-to-date inventory of all real and personal property belonging to the state
and under their charge, control and management. Such inventories shall be in such
form as may be prescribed by the director of the department of general services.

Inventories maintained in the files of each such agency of state government shall
be open to public inspection and available for the information of the executive

council and director of the department of general services.
(83 Acts, ch 96, § 157, 159) SF 464
Unnumbered paragraph 1 amended

CHAPTER 17A
ADMINISTRATIVE PROCEDURE ACT

' 17A.2 Definitions. As used in this chapter:

1. “Agency” means each board, commission, department, officer or other admin-
istrative office or unit of the state. “Agency” does not mean the general assembly,
the judicial department or any of its components, the office of consumer advocate,
the governor or a political subdivision of the state or its offices and units. Unless
provided otherwise by statute, no less than two-thirds of the members eligible to vote
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of a multimember agency constitute a quorum authorized to act in the name of the
agency.

2. “Contested case” means a proceeding including but not restricted to ratemak-
ing, price fixing, and licensing in which the legal rights, duties or privileges of a party
are required by Constitution or statute to be determined by an agency after an
opportunity for an evidentiary hearing.

3. “License” includes the whole or a part of any agency permit, certificate,
approval, registration, charter or similar form of permission required by statute.

4. “Licensing” includes the agency process respecting the grant, denial, renewal,
revocation, suspension, annulment, withdrawal or amendment of a license.

5. “Party” means each person or agency named or admitted as a party or properly
seeking and entitled as of right to be admitted as a party.

6. “Person” means any individual, partnership, corporation, association, govern-
mental subdivision or public or private organization of any character other than an
agency.

7. “Rule” means each agency statement of general applicability that implements,
interprets, or prescribes law or policy, or that describes the organization, procedure
or practice requirements of any agency. The term includes the amendment or repeal
of an existing rule, but does not include:

a. -Astatement concerning only the internal management of an agency and which
does not substantially affect the legal rights of, or procedures available to, the public
or any segment thereof.

b. A declaratory ruling issued pursuant to section 17A.9, or an interpretation
issued by an agency with respect to a specific set of facts and intended to apply only
to that specific set of facts.

- ¢.  An intergovernmental, interagency, or intra-agency memorandum, directive,
manual or other communication which does not substantially affect the legal rights
of, or procedures available to, the public or any segment thereof.

d. A determination, decision, or order in a contested case.

e. An opinion of the attorney general.

f.. Those portions of staff manuals, instructions or other statements issued by an
agency which set forth criteria or guidelines to be used by its staff in auditing, in
making inspections, in settling commercial disputes or negotiating commercial
arrangements, or in the selection or handling of cases, such as operational tactics or
allowable tolerances or criteria for the defense, prosecution, or settlement of cases,
when the disclosure of such statements would: (1) Enable law violators to avoid
detection; or (2) facilitate disregard of requirements imposed by law; or (3) give a
clearly improper advantage to persons who are in an adverse position to the state.

g. A specification of the prices to be charged for goods or services sold by an
agency as distinguished from a license fee, application fee, or other fees.

h. A statement concerning only the physical servicing, maintenance or care of
publicly owned or operated facilities or property.

i. A statement relating to the use of a particular pubhcly owned or operated
facility or property, the substance of which is indicated to the public by means of
signs or signals.

J. A decision by an agency not to exercise a discretionary power.

k. A statement concerning only inmates of a penal institution, students enrolled
in an educational institution, or patients admitted to a hospital, when issued by such
an agency.

8. “Rule-making” means the process for adopting, amending, or repealing a rule.

9. “Agency action” includes the whole or a part of an agency rule or other
statement of law or policy, order, decision, license, proceeding, investigation, sanc-
tion, relief, or the equivalent or a denial thereof, or a failure to act, or any other
exercise of agency discretion or failure to do so, or the performance of any agency
duty or the failure to do so.




10. “Agency member” means an individual who is the statutory or constitutional
head of an agency, or an individual who is one of several individuals who constitute

the statutory or constitutional head of an agency.
(83 Acts, ch 127, § 2) HF 312
Subsection 1 amended
(83 Acts, ch 186, § 10005, 10201) SF 495
See Code editor’s note to section 12.10 at the end of this Supplement
Subsection 1 amended

17A.4 Procedure for adoption of rules.

1. Prior to the adoption, amendment, or repeal of any rule an agency shall:

a. Give notice of its intended action by submitting three copies of the notice to
the administrative rules co-ordinator* who shall forward two copies to the Code
editor for publication in the “Iowa Administrative Bulletin” created pursuant to
section 17A.6. Any notice of intended action shall be published at least thirty-five
days in advance of the action. The notice shall include a statement of either the terms
or substance of the intended action or a description of the subjects and issues
involved, and the time when, the place where, and the manner in which interested
persons may present their views thereon.

b. Afford all interested persons not less than twenty days to submit data, views
or arguments in writing. If timely requested in writing by twenty-five interested
persons, by a governmental subdivision, by the administrative rules review commit-
tee, by an agency, or by an association having not less than twenty-five members,
the agency must give interested persons an opportunity to make oral presentation.
The opportunity for oral presentation must be held at least twenty days after
publication of the notice of its time and place in the Iowa administrative bulletin.
The agency shall consider fully all written and oral submissions respecting the
proposed rule; Within one hundred eighty days following either the notice published
according to the provisions of subsection 1, paragraph “a” or within one hundred
eighty days after the last date of the oral presentations on the proposed rule,
whichever is later, the agency shall adopt a rule pursuant to the rule-making
proceeding or shall terminate the proceeding by publishing notice of termination in
the Iowa administrative bulletin. If requested to do so by an interested person, either
prior to adoption or within thirty days thereafter, the agency shall issue a concise
statement of the principal reasons for and against the rule it adopted, incorporating
therein the reasons for overruling considerations urged against the rule.

¢. Upon the request of at least two members of the administrative rules review
committee publish in the Iowa administrative bulletin an estimate of the economic
impact of a proposed rule upon all persons affected by it and upon the agency itself.
If the agency determines that such an estimate cannot be formulated the reasons
for impossibility of formulation shall be published instead of the estimate. An
estimate shall be published at least fifteen days in advance of the adoption, amend-
ment or repeal of the rule. In the case of a rule issued under subsection 2 or made
effective under the provisions of section 17A.5, subsection 2, paragraph “b”, an
estimate, or the reasons for the impossibility of formulating an estimate shall be
published within forty-five days of the request. _

d. Mail the number of copies of the proposed rule as requested to the state office
of a trade or occupational association which has registered its name and address with
the agency. The trade or occupational association shall reimburse the agency for the
actual cost incurred in providing the copies of the proposed rule under this para-
graph. Failure to provide copies as provided in this paragraph shall not be grounds
for the invalidation of a rule, unless that failure was deliberate on the part of that
agency or the result of gross negligence.

2. When an agency for good cause finds that notice and public participation
would be unnecessary, impracticable, or contrary to the public interest, the provi-
sions of subsection 1 shall be inapplicable. The agency shall incorporate in each rule
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issued in reliance upon this provision either the finding and a brief statement of the
reasons therefor, or a statement that the rule is within a very narrowly tailored
category of rules whose issuance has previously been exempted from subsection 1
by a special rule relying on this provision and including such a finding and statement
of reasons for the entire category. If the administrative rules review committee by
a two-thirds vote, the governor or the attorney general files with the Code editor an
objection to the adoption of any rule pursuant to this subsection, that rule shall cease
to be effective one hundred eighty days after the date the objection was filed. A copy
of the objection, properly dated, shall be forwarded to the agency at the time of filing
the objection. In any action contesting a rule adopted pursuant to this subsection,
the burden of proof shall be on the agency to show that the procedures of subsection
1 were impracticable, unnecessary, or contrary to the public interest and that, if a
category of rules was involved, the category was very narrowly tailored.

3. No rule adopted after July 1, 1975, is valid unless adopted in substantial
compliance with the above requirements of this section. However, a rule shall be
conclusively presumed to have been made in compliance with all of the above
procedural requirements of this section if it has not been invalidated on the grounds
of noncompliance in a proceeding commenced within two years after its effective
date. -

4. a. If the administrative rules review committee created by section 17A.8, the
governor or the attorney general finds objection to all or some portion of a proposed
rule because that rule is deemed to be unreasonable, arbitrary, capricious or other-
wise beyond the authority delegated to the agency, the committee, governor or
attorney general may, in writing, notify the agency of the objection prior to the
effective date of such a rule. In the case of a rule issued under subsection 2, or a rule
made effective under the terms of section 17A.5, subsection 2, paragraph “b”, the
committee, governor or attorney general may notify the agency of such an objection
within seventy days of the date such a rule became effective. The committee,
governor or the attorney general shall also file a certified copy of such an objection
in the office of the Code editor within the above time limits and a notice to the effect
that an objection has been filed shall be published in the next issue of the Iowa
administrative bulletin and in the Iowa administrative code when that rule is printed
in it. The burden of proof shall then be on the agency in any proceeding for judicial
review or for enforcement of the rule heard subsequent to the filing to establish that
the rule or portion of the rule timely objected to according to the above procedure
is not unreasonable, arbitrary, capricious or otherwise beyond the authority dele-
gated to it.

b. If the agency fails to meet the burden of proof prescribed for a rule objected
to according to the provisions of paragraph “a” of this subsection, the court shall
declare the rule or portion of the rule objected to invalid and judgment shall be
rendered against the agency for court costs. Such court costs shall include a reason-
able attorney fee and shall be payable by the state comptroller from the support
appropriations of the agency which issued the rule in question.

5. Upon the vote of two-thirds of its members the administrative rules review
committee may delay the effective date of a rule seventy days beyond that permitted
in section 17A.5, unless the rule was promulgated under section 17A.5, subsection
2, paragraph “b”. This provision shall be utilized by the committee only if further
time is necessary to study and examine the rule. Notice of an effective date that was
delayed under this provision shall be published in the Iowa administrative code and
bulletin. '

6. The governor may rescind an adopted rule by executive order within thirty-
five days of the publication of the rule. The governor shall provide a copy of the
executive order to the Code editor who shall include it in the next publication of the

Iowa administrative bulletin.
(83 Acts, ch 142, § 9) SF 527
*See § 7.17 :
Subsection 1 amended by adding NEW paragraph d
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17A.13 Subpoenas — discovery.

1. Agencies have all subpoena powers conferred upon them by their enabling acts
or other statutes. In addition, prior to the commencement of a contested case by the
notice referred to in section 17A.12, subsection 1, an agency having power to decide
contested cases may subpoena books, papers, records and any other real evidence
necessary for the agency to determine whether it should institute a contested case
proceeding. After the commencement of a contested case, each agency having power
to decide contested cases may administer oaths and issue subpoenas in those cases.
Discovery procedures applicable to civil actions are available to all parties in
contested cases before an agency. Evidence obtained in discovery may be used in the
hearing before the agency if that evidence would otherwise be admissible in the
agency hearing. Agency subpoenas shall be issued to a party on request. On contest,
the court shall sustain the subpoena or similar process or demand to the extent that
it is found to be in accordance with the law applicable to the issuance of subpoenas
or discovery in civil actions. In proceedings for enforcement, the court shall issue an
order requiring the appearance of the witness or the production of the evidence or
data within a reasonable time under penalty of punishment for contempt in cases
of willful failure to comply.

2. Anagency that relies on a witness in a contested case, whether or not an agency
employee, who has made prior statements or reports with respect to the subject
matter of the witness’ testimony, shall, on request, make such statements or reports
available to parties for use on cross-examination, unless those statements or reports
are otherwise expressly exempt from disclosure by Constitution or statute. Identifiable
agency records that are relevant to disputed material facts involved in a contested
case, shall, upon request, promptly be made available to a party unless the requested

records are expressly exempt from disclosure by Constitution or statute.
(83 Acts, ch 186, § 10006, 10201) SF 495
Subsection 1 amended

17A.20 Appeals. An aggrieved or adversely affected party to the judicial
review proceeding may obtain a review of any final judgment of the district court
under this chapter by appeal. The appeal shall be taken as in other civil cases,

although the appeal may be taken regardless of the amount involved.
(83 Acts, ch 186, § 10007, 10201) SF 495
Amended

CHAPTER 18
GENERAL SERVICES DEPARTMENT

18.1 Definitions. When used in this chapter, unless the context otherwise
requires:

1. “Director” means the director of the department of general services or his
designee.

2. “Department” means the department of general services.

3. “Governmental subdivision” means a county, city, school district, or combina-
tion thereof. :

4. “Competitive bidding procedures” means the advertisement for, solicitation
of, or the procurement of bids; the manner and condition in which bids are received;
and the procedure by which bids are opened, accepted, or rejected.

5. “Bid specification” means the standards or qualities which must be met before
a contract to purchase will be awarded and any terms which the director has set as
a condition precedent to the awarding of a contract.

6. “Stateagency” means an executive board, commission, bureau, division, office,

or department of the state.
(83 Acts, ch 126, § 1) SF 356
Subsection 6 struck, former subsection 7 renumbered as 6
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18.2 Department established. There is created a department of general
services which is attached to the office of the governor and is under the governor’s
general direction, supervision, and control. The governor shall appoint the director,
subject to confirmation by the senate. The director shall not hold any other office,
engage in political activity, accept or solicit, directly or indirectly, political contribu-
tions, and shall not use the office to support the candidacy of anyone for elective or
appointive office. The director shall hold office at the governor’s pleasure and shall
receive a salary as fixed by the general assembly. Before entering upon the discharge
of the director’s duties, the director may be required to give a surety bond in an
amount fixed by the governor. The premium on the bond shall be paid out of funds
appropriated to the department.

The director must be a qualified administrator.
(83 Acts, ch 101, § 2) SF 136
Amended

18.3 Duties. The duties of the director shall include but not necessarily be
limited to the following:

1. Establishing and developing, in co-operation with the various state agencies,
a system of uniform standards and specifications for purchasing. When the system
is developed, all items of general use shall be purchased through the department,
except items used by the state department of transportation, institutions under the
control of the board of regents, the commission for the blind, and any other agencies
exempted by law. ‘

Life cycle cost and energy efficiency shall be included in the criteria used by the
department of general services, institutions under the state board of regents, the
state department of transportation, the commission for the blind and other state
agencies in developing standards and specifications for purchasing energy consum-
ing products. As used in this paragraph “life cycle cost” means the expected total
cost of ownership during the life of a product.

Preference shall be given to purchasing American made products and purchases
from American based businesses if the life cycle costs are comparable to those
products of foreign businesses and which most adequately fulfill the department’s
need.

The director may purchase items through the state department of transportation,
institutions under the control of the board of regents and any other agency exempted
by law from centralized purchasing. These state agencies shall upon request furnish
the director with a list of and specifications for all items of office equipment,
furniture, fixtures, motor vehicles, heavy equipment and other related items to be
purchased during the next quarter and the date by which the director must file with
the agency the quantity of items to be purchased by the state agency for the
department of general services. The department of general services shall be liable
to the state agency for the proportionate costs the items purchased for it bear to the
total purchase price. When items purchased have been delivered, the state agency
shall notify the director and after receipt of the purchase price shall release the items
to the director or upon his order.

2. Administering the provisions of sections 18.114 to 18.121.

3. Administering the provisions of sections 18.26 to 18.103.

4. Providing for the proper maintenance of the state capitol, grounds, and
equipment and all other state buildings, grounds, and equipment at the seat of
government, except those referred to in section 601B.6, subsection 9.

5. Administering sections 18.132 to 18.143.

6. Establishing, supervising, and maintaining a central mail unit for the use of
all state officials, agencies, and departments located at the seat of government.

7. Installing a records system for the keeping of records which are necessary for

a proper audit and effective operation of the department.
(83 Acts, ch 126, § 2) SF 356
Subsection 5 amended
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18.75 Duties. The superintendent of printing shall:

1. Have an office at the seat of government and devote his entire time to the
duties of his position.

2. Have charge of the office equipment and supplies of the printing board and
of the stock, if any, required in connection with printing contracts.

3. Have general supervision of all matters pertaining to the enforcement of
contracts for printing.

4. Prepare the specifications and advertisements for printing.

5. Have control and direction of the document department.

6. Have legal custody of all Codes, session laws, books of annotations, tables of
corresponding sections, publications, except premium lists published by the Iowa
state fair board, containing reprints of statutes or administrative rules, or both,
reports of state departments, and reports of the supreme court, and sell, account for,
and distribute the same as provided by law.

7. Be responsible on his official bond for the public property coming into his
possession.

8. Perform such other duties as are necessary, or incident to his position, or which

may be ordered by the director, or required by law.
(83 Acts, ch 200, § 11) HF 627
Subsection 8 struck; former subsection 9 renumbered as 8

18.97 Code, session laws, court rules, administrative rules and state
roster. The superintendent of printing shall make free distribution of the Code,
supplements to the Code, rules of civil procedure, rules of appellate procedure, rules
of criminal procedure, supreme court rules, the Acts of each general assembly, and,
upon request, the Iowa administrative code, its supplements, the Iowa administra-
tive bulletin and the state roster pamphlet as follows:

1. To state law library for exchange purposes . 100 copies
2. To law library of state University of Iowa for exchange purposes 75 copies
3. To state historical department . b copies
4. To state historical society 5 copies

5. Toeach judge of the supreme court, the court of appeals and the district court,
two copies; and to each district associate judge and each judicial magistrate ..........

..... 1 copy

6. To each judge of the federal courts in Iowa 1 copy
7. To the clerk of the supreme court of Iowa 1 copy
8. To the clerk of each federal court in Iowa 1 copy
9. To each state institution under the control of either the state board of regents
or the state department of social services 1 copy
10. To each elective state officer 2 copies
11. To the separate departments of principal state offices and each major subdi-
vision thereof 1 copy
12. To each member of the present and subsequent general assemblies.............

1 copy

13. To chief clerk of the house 1 copy
14. To secretary of the senate 1 copy

15. To the following offices such number of coples as will enable them to perform
the duties of their respective offices.
Code editor.
Attorney general
Legislative service bureau
Legislative fiscal bureau.
State court administrator.
Each district court administrator.
16 To the clerk of the district court and each separate office of the clerk, the
county attorney, the county auditor, the county recorder, county and city assessor,

—asan o
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the county treasurer, the sheriff and each separate office of a sheriff, the public
defender’s office, and the administrator of each area education agency in the state

and also for use in each courtroom of the district court 1 copy
17. To the library of the United States supreme court ........ococeeivverecrrcccnes 1 copy
18. To the depository library center established pursuant to section 303A.22..
75 coples
19. To library of the United States department of justice........cccveereeunneee 1 copy
20. To library of the judge advocate general, United States department of
defense 1 copy
21. 'To library of the United States department of agriculture................ 1 copy
22. To library of the United States department of labor.......cccouvuvrcnnen. 1 copy
23. To legal staff, office of public debt, United States treasury department ......
:1 copy
24. 'To library of the United States department of state.......cooereveeerrnunene 1 copy

25. To law library of the United States department of the interior........ 1 copy
26. To library of the United States department of internal revenue....... 1 copy

27. To each member of the Iowa congressional delegation ..........eceeveueen. 1 copy
28. To each board of supervisors for each county 1 copy
29. To each juvenile referee 1 copy

(83 Acts, ch 186, § 10008, 10009, 10201) SF 495
Subsection 15, paragraph e amended and NEW paragraph f added

18.98 Book of annotations and tables of corresponding sections. The
superintendent of printing shall make free distribution of the book of annotations
to the Code, and of the supplements to said book of annotations, and of the book
of tables of corresponding sections of the Code, as follows:

1. To state law library for exchange purposes.........ccecevevrceeecrvrncseceveens 60 copies
2. To law library of state University of Iowa for exchange purposes. 75 copies
3. To state historical department 2 copies
4. To state historical society 1 copy

5. To the office of each judge of the supreme court, court of appeals and district
court, including district associate judges and judicial magistrates, and to each judge

of the federal courts in Iowa 1 copy
6. Tothe office of each clerk of the federal courts in this state, and of the supreme
and district courts of this state......cccereeverencnvesienensecisoranae 1 copy

7. To the office of governor, secretary of state, auditor of state, treasurer of state,
commissioner of insurance, general counsel for the Iowa state commerce commission,

and consumer advocate, each..........c......... 1 copy
8. To the office of attorney general.......c..ccoreerereererseseeieessnssenrecsesiensens 10 copies
9. To each member of the general assembly upon their request.............. 1 copy
10. To the office of the Code editor..... 5 copies
11. To the office of each county auditor, and county attorney................. 1 copy
12. To each courtroom of the district courts.....ceccceceerane. 1 copy
13. To the library of the supreme court of the United States......cccvcueen. 1 copy
14. To the office of the legislative service bureau and to the office of the legislative
fISCAL DUT@AU .....ccvicreceirrcrrrtecconioneestesssissresassscseanasesseressasssssssssnsessstesasssessossonasnsese 1 copy

(83 Acts, ch 127, § 3) HF 312
Subsection 7 amended

18.115 Vehicle dispatcher — employees — duties. In order to carry out
the powers vested in him by this chapter, the director of the department of general
services shall appoint a state vehicle dispatcher and such other employees as may
be necessary to carry out the provisions of this chapter. The state vehicle dispatcher
shall serve at the pleasure of the director and shall not be governed by the provisions
of chapter 19A. Subject to the approval of the director, the state vehicle dispatcher
shall have the following duties:
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1. He shall assign to a state officer or employee or to a state office, department,
bureau, or commission, one or more motor vehicles which may be required by the
officer or department, after the officer or department has shown the necessity for
such transportation. The state vehicle dispatcher shall have the power to assign a
motor vehicle either for part time or full time. He shall have the right to revoke the
assignment at any time.

-2. The state vehicle dispatcher may cause all state-owned motor vehicles to be
inspected periodically. Whenever the inspection reveals that repairs have been
improperly made on the motor vehicle or that the operator is not giving it the proper
care, he shall report this fact to the head of the department to which the motor
vehicle has been assigned, together with recommendation for improvement.

3. The state vehicle dispatcher shall install a record system for the keeping of
records of the total number of miles state-owned motor vehicles are driven and the
per-mile cost of operation of each motor vehicle. Every state officer or employee shall
keep a record book to be furnished by the state vehicle dispatcher in which the officer
or employee shall enter all purchases of gasoline, lubricating oil, grease, and other
incidental expense in the operation of the motor vehicle assigned to him, giving the
quantity and price of each purchase, including the cost and nature of all repairs on
the motor vehicle. Each operator of a state-owned motor vehicle shall promptly
prepare a report at the end of each month on forms furnished by the state vehicle
dispatcher and forward the same to him at the statehouse, giving the information
the state vehicle dispatcher may request in the report. The state vehicle dispatcher
. shall each month compile the costs and mileage of state-owned motor vehicles from
the reports and keep a cost history card on each motor vehicle and the costs shall
be reduced to a cost-per-mile basis for each motor vehicle, It shall be the duty of
the state vehicle dispatcher to call to the attention of the head of any department
to which a motor vehicle has been assigned any evidence of the mishandling or misuse
of any state-owned motor vehicle which is called to his attention.

4. The state vehicle dispatcher shall purchase all new motor vehicles for all
branches of the state government, except the state department of transportation,
institutions under the control of the state board of regents, the commission for the
blind, and any other agencies exempted by law. Before purchasing any motor vehicle
he shall make requests for public bids by advertisement and he shall purchase the
vehicles from the lowest responsible bidder for the type and make of motor vehicle
designated at a purchase price approved by the executive council.

5. All used motor vehicles turned in to the state vehicle dispatcher shall be
disposed of by public auction, and the sales shall be advertised in a newspaper of
general circulation one week in advance of sale, and the receipts from the sale shall
be deposited in the depreciation fund to the credit of that department or agency
turning in the vehicle; except that, in the case of a used motor vehicle of special
design, the state vehicle dispatcher may, with the approval of the executive council,
instead of selling it at public auction, authorize the motor vehicle to be traded for
another vehicle of similar design.

6. The state vehicle dispatcher may authorize the establishment of motor pools
consisting of a number of state-owned motor vehicles under his supervision and
which he may cause to be stored in a public or private garage. If a pool is established
by the state vehicle dispatcher, any state officer or employee desiring the use of a
state-owned motor vehicle on state business shall notify the state vehicle dispatcher
of the need for a vehicle within a reasonable time prior to actual use of the motor
vehicle. The state vehicle dispatcher may assign a motor vehicle from the motor pool
to the state officer or employee. If two or more state officers or employees desire the
use of a state-owned motor vehicle for a trip to the same destination for the same
length of time, the state vehicle dispatcher may assign one vehicle to make the trip.

7. The state vehicle dispatcher shall cause to be marked on every state-owned
motor vehicle a sign in a conspicuous place which indicates its ownership by the state
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except cars requested to be exempt by the commissioner of public safety or the
director of the department of general services. All state-owned motor vehicles shall
display registration plates bearing the word “official” except cars requested to be
furnished with ordinary plates by the commissioner of public safety or the director.
The state vehicle dispatcher shall keep an accurate record of the registration plates
used on all state cars.

8. The state vehicle dispatcher shall have the authonty to make such other rules
regarding the operation of state-owned motor vehicles, with the approval of the
director of the department of general services, as may be necessary to carry out the
purpose of this chapter. All rules adopted by the vehicle dlspatcher shall be approved
by the director before becoming effective.

9. All gasoline used in state-owned automobiles shall be purchased at cost from
the various installations or garages of the state department of transportation, state
board of regents, department of social services, or state car pools throughout the
state, unless such purchases are exempted by the vehicle dispatcher. The vehicle
dispatcher shall study and determine the reasonable accessibility of these state-
owned sources for the purchase of gasoline. If these state-owned sources for the
purchase of gasoline are not reasonably accessible, the vehicle dispatcher shall
authorize the purchase of gasoline from other sources. The vehicle dispatcher may
prescribe a manner, other than the use of the revolving fund, in which the purchase
of gasoline from state-owned sources shall be charged to the department or agency
responsible for the use of the automobile. The vehicle dispatcher shall prescribe the
manner in which oil and other normal automobile maintenance for state-owned
automobiles may be purchased from private sources, if they cannot be reasonably
obtained from a state car pool. The state vehicle dispatcher may advertise for bids
and award contracts for the furnishing of gasoline, oil, grease, and vehicle replace-

ment parts for all state-owned vehicles.
(83 Acts, ch 200, § 12) HF 627
Subsection 5 amended

18.117 Private use — rate for state business. A state officer or employee
shall not use a state-owned motor vehicle for personal private use, nor shall the
officer or employee be compensated for driving a privately owned motor vehicle
unless it is done on state business withthe approval of the state vehicle dispatcher,
and in that case the officer or employee shall receive twenty-two cents per mile
effective July 1, 1981, and twenty-four cents per mile effective July 1, 1982. A
statutory provision stipulating necessary mileage, travel, or actual expenses reim-
bursement to a state officer falls under the mileage reimbursement limitation
provided in this section unless specifically provided otherwise. Any peace officer
employed by the state as defined in section 801.4 who is required to use a private
vehicle in the performance of official duties shall receive reimbursement for mileage
expense at the rate specified in this section. However, the state vehicle dispatcher
may delegate authority to officials of the state, and department heads, for the use
of private vehicles on state business up to a yearly mileage figure established by the
director of general services and approved by the executive council. If a state motor
vehicle has been assigned to a state officer or employee, the officer or employee shall
not collect mileage for the use of a privately owned vehicle unless the state vehicle
assigned is not usable.

This section does not apply to officials and employees of the state whose mileage
is paid by other than state agencies and this section does not apply to elected officers

of the state, judicial officers, or court employees.
(83 Acts, ch 186, § 10010, 10201) SF 495
Transition provisions in article 11, chapter 602 of this Supplement
Unnumbered paragraph 2 amended
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18.120 Replacement fund. The vehicle dispatcher shall maintain a deprecia-
tion fund for the purchase of replacement motor vehicles and additions to the fleet.
The dispatcher’s records shall show the total funds deposited by and credited to each
department or agency thereof. At the end of each month, the state vehicle dispatcher
shall render a statement to each state department or agency thereof for additions
to the fleet and total depreciation credited to that department or agency. Such
depreciation expense shall be paid by the state departments or agencies in the same
manner as other expenses of such department are paid, and shall be deposited in
the depreciation fund to the credit of the department or agency thereof. The funds
credited to each department or agency thereof shall remain the property of the
department or agency. However, at the end of each biennium, the state vehicle
dispatcher shall cause to revert to the fund from which it accumulated any unas-

signed depreciation. ,
(83 Acts, ch 200, § 13) HF 627
Exception for unencumbered balances through September 30, 1982; 83 Acts, ch 191, § 1
Amended

18.132 Purpose. It is the intent of the general assembly that communications
of state government be co-ordinated to effect maximum practical consolidation and

joint use of communications services.
(83 Acts, ch 126, § 3) SF 356
Amended

18.133 Definitions. When used in this chapter, unless the context otherwise
requires:

1. “State communications” means a system to serve communications needs of
state agencies.but does not include communications activities exempt under section
18.135, subsection 3 and radio and television facilities under the Iowa department
of public broadcasting.

2. “Director” means the director of the department of general services or his
designee.

3. “Council” means the communications advisory council.

(83 Acts, ch 126, § 4, 5) SF 356
Subsection 1 amended
Subsections 4 and 5 struck

18.134 Administration — director of general services. Repealed by 83
Acts, ch 126, § 27. (SF 356)

18.135 Rules.

1. The director shall adopt rules relating to state communications in accordance
with this chapter. The director shall also adopt and provide for standard communica-
tions procedures and policies to be used by state agencies.

2. Communications activities of state agencies that affect the overall operation
of state communications fall within the administrative jurisdiction of the director
for review and action upon request from a state agency.

3. Communications activities which are operational and the responsibility of a
particular department of state government shall continue to fall within the adminis-

trative jurisdiction of the state agency and be financed through its appropriations.
(83 Acts, ch 126, § 6) SF 356
Amended

18.136 Advisory council. The state communications advisory council shall
provide guidance to the director in the development, administration, unification and
standardization of communication services to meet normal and emergency require-
ments of all state departments. The council shall consist of the following persons or
their designated representatives:

1. The superintendent of public instruction.
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The commissioner of public safety.

The adjutant general.

The chairman of the state transportation commission.
The president of the state board of regents.

The chairman of the council on human services.

The president of the board of public broadcasting.

(83 Acts, ch 96, § 160) SF 464

Subsection 6 amended

(83 Acts, ch 126, § 7) SF 356

Subsection 7 amended

Moo o

18.138 Membership. Repealed by 83 Acts, ch 126, § 27; see § 18B.3. (SF 356)
Members of state educational radio and television facility board continue as members of Iowa public broadcasting
board. Property, records, and funds transferred July 1, 1983. 83 Acts, ch 126, § 26.

18.139 Terms of office. Repealed by 83 Acts, ch 126, § 27. (SF 356)
18.140 Vacancies. Repealed by 83 Acts, ch 126, § 27. (SF 356)

18.141 Officers. The council shall elect from its membership a chairperson and
vice chairperson who shall each serve for one year and who may be re-elected.
Membership on the council does not constitute holding a public office and members
are not required to take and file oaths of office before serving. A member shall not
be disqualified from holding a public office or employment by reason of appointment
or membership on the council nor shall a member forfeit the office or employment

by reason of an appointment to the council.
(83 Acts, ch 126, § 8) SF 356
Amended

18.142 Compensation and expenses. The members of the council shall
receive a forty-dollar per diem and be reimbursed for travel and actual and necessary
expenses involved in attending meetings and in the performance of their duties. Per
diem and expense moneys paid to the members shall be paid from funds appropriat-

ed to the department of general services.
(83 Acts, ch 126, § 9) SF 356
Amended

18.143 Meetings. The council shall meet at least four times each year and
shall hold special meetings when called by the appropriate chairperson or in the
absence of the chairperson by the vice chairperson or by the chairperson upon
written request of four members. The council shall establish procedures and require-

ments with respect to quorum, place and conduct of meetings.
(83 Acts, ch 126, § 10) SF 356
Amended

18.144 Advisory committees. Repealed by 83 Acts, ch 126, § 27. (SF 356)
18.145 Federal funds. Repealed by 83 Acts, ch 126, § 27. (SF 356)

" 18.146 Purchase or lease of property. Repealed by 83 Acts, ch 126, § 27.
(SF 356)

18.147 Channels, licenses and permits. Repealed by 83 Acts, ch 126, § 27.
(SF 356)

18.148 Joint use of facilities. Repealed by 83 Acts, ch 126, § 27. (SF 356)
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18.149 Director educational facilities. Repealed by 83 Acts, ch 126, § 27.
(SF 356)

18.150 Local boards. Repealed by 83 Acts, ch 126, § 27. (SF 356)

18.151 Competition with private sector. Repealed by 83 Acts, ch 126, § 27.
(SF 356)

18.152 Location of facilities. Repealed by 83 Acts, ch 126, § 27. (SF 356)
18.153 Annuity contracts. Repealed by 83 Acts, ch 126, § 27. (SF 356)

18.154 Capital equipment replacement revolving fund. Repealed by 83
Acts, ch 126, § 27. (SF 356)

18.155 Trusts. Repealed by 83 Acts, ch 126, § 27. (SF 356)

18.165 Guidelines.

1. The risk management division shall carry out its duties relating to state
government loss and risk exposures pursuant to the following guidelines:

a. To the extent possible, all insurance coverage which is purchased for vehicles
owned by the state shall be under fleet policies.

b. Bonding of state employees shall be re-evaluated, and uniform standards shall
be adopted for the purchase of all fidelity bonds recommended for state employees.
To the extent possible, all bonded state employees shall be covered under one or
more blanket bonds or position schedule bonds. In carrying out the requirements
of section 64.6, the state may purchase an individual or a blanket surety bond
insuring the fidelity of state officers subject to the minimum surety bond require-
ments of section 64.6. A state officer listed in section 64.6 is deemed to have furnished
surety if the officer is covered by a blanket bond purchased as provided in this
paragraph,

c¢. The management of state property loss exposures and state liability risk
exposures shall be accomplished for state government as a whole, and without regard
to the branch of government or the agency within which the loss exposure or risk
exposure arises, except that the state board of regents shall share in the management
of property loss exposures and liability risk exposures involving institutions under
the jurisdiction of the board.

d. Insurance coverage may include any type of insurance protection sold by
insurers, including but not limited to, full coverage, partial coverage, co-insurance,
reinsurance, and deductible insurance.

2. The division may develop programs relating to governmental subdivisions
which shall be subject to the following guidelines:

a. Participation by a governmental subdivision in any risk management program
offered by the division shall be on a voluntary basis.

b. The division shall not be required to negotiate or purchase insurance coverage
for any governmental subdivision, as permitted by sections 18.160 to 18.169, which
fails to comply with standards adopted by the division.

¢. Risk management programs may treat loss and risk exposures of governmental

subdivisions individually, or on a group basis, or both.
(83 Acts, ch 14, § 1) SF 158
Subsection 1, paragraph b amended
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- CHAPTER 18B

IOWA DEPARTMENT OF PUBLIC BROADCASTING
NEW chapter

18B.1 Definitions. Asused in this chapter unless the context otherwise requires:

1. “Board” means the Iowa public broadcasting board created in section 18B.3.

2. “Executive director” means the executive director of the Iowa department of
public broadcasting.

3. “Radio and television facility” means transmitters, towers, studios, and all

necessary associated equipment for broadcasting, including closed circuit television.
(83 Acts, ch 126, § 11) SF 356
NEW section

18B.2 Department created. The Iowa department of public broadcasting is
created. The board shall appoint an executive director who shall be the chief
administrative officer for the department. The board shall fix the executive director’s

compensation unless otherwise provided by law.
(83 Acts, ch 126, § 12) SF 356 -
NEW section

18B.3 Board.

1. The Iowa public broadcasting board is created to plan, establish, and operate
an educational radio and television facility and other educational communications
services as necessary to aid in accomplishing the educational objectives of the state.
Educational programming shall be the highest priority of the board. Nine members
shall compose the board selected in the following manner:

a. Three members shall be appointed by the state board of public instruction
from its own membership or from the personnel of the state department of public
instruction.

b. Three members shall be appointed by the state board of regents from its own
membership or from among its employees or employees of institutions under the
jurisdiction of the board.

¢. Three members shall be appointed by the governor, at least one of whom shall
be from a regionally accredited private four-year college or university.

2. Board members shall serve a three-year term commencing on July 1 of the year
of appointment. A vacancy shall be filled in the same manner as the original
appointment for the remainder of the term.

Membership on the board does not constitute holding a public office and members
shall not be required to take and file oaths of office before serving. A member shall
not be disqualified from holding any public office or employment by reason of
appointment to the board nor shall a member forfeit an office or employment by

reason of appointment to the board.
(83 Acts, ch 126, § 13) SF 356
NEW section

18B.4 Meetings.

1. - The board shall elect from among its members a president and a vice president
to serve a one-year term. The board shall meet at least four times annually and shall
hold special meetings at the call of the president or in the absence of the president
by the vice president or by the president upon written request of four members. The
board shall establish procedures and requirements relating to quorum, place, and
conduct of meetings.

2. Board members shall receive forty dollars per diem and actual and necessary

expenses incurred in performing their official duties.
(83 Acts, ch 126, § 14) SF 356
NEW section
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18B.5 Advisory committees. The board shall appoint at least two advisory
committees as follows:

1. Advisory committee on general operations and policy.

2. Advisory committee on curricula and educational matters.

Duties of the advisory committees, and of additional advisory committees as the
board may from time to time appoint, shall be specified in rules of internal manage-

ment adopted by the board.
(83 Acts, ch 126, § 15) SF 356
NEW section

18B.6 Facilities and permits.

1. Theboard may purchase, lease, and improve property, equipment, and services
for proper educational communications uses, and may dispose of property and
equipment when not necessary for its purposes. The board and the executive director
may arrange for joint use of available services and facilities.

2. 'The board shall apply for channels, frequencies, licenses, and permits as are

required for broadcasting.
(83 Acts, ch 126, § 16) SF 356
NEW section

18B.7 Existing facilities. This chapter does not prohibit institutions under
the state board of regents and merged area schools under the department of public
instruction from owning, operating, improving and maintaining educational radio
and television stations and transmitters now in existence and operation. The institu-

. tions and schools may enter into agreements with the board for the lease or purchase

of equipment and facilities.
(83 Acts, ch 126,'§ 17) SF 356
NEW section

18B.8 Competition with private sector. It is the intent of the general
assembly that the board shall not compete with the private sector by actively seeking
revenue from its operations. It is not the intent of the general assembly to prohibit
the receipt of charitable contributions as defined by section 170 of the Internal
Revenue Code. The board, the governor, or the executive director may apply for and
accept federal or nonfederal gifts, loans, or grants of funds and may use the funds

for projects under this chapter.
(83 Acts, ch 126, § 18) SF 356
NEW section

18B.9 Location of facilities. The board may locate its administrative offices

and production facilities outside the city of Des Moines, Iowa.
(83 Acts, ch 126, § 19) SF 356
NEW section

18B.10 Annuity contracts. At the request of an employee through contractu-
al agreement the board may arrange for the purchase of group or individual annuity
contracts for any of its employees from any company the employee chooses that is
authorized to do business in this state and through an Iowa-licensed insurance agent
that the employee selects, for retirement or other purposes and may make payroll
deductions in accordance with the arrangements for the purpose of paying the entire
premium due and to become due under the contract. The deductions shall be made
in the manner which will qualify the annuity premiums for the benefits afforded
under section 403b of the Internal Revenue Code of 1954 as amended to July 1, 1983.
The employee’s rights under the annuity contract are nonforfeitable except for the
failure to pay premiums.

Whenever an existing tax-sheltered annuity contract is to be replaced by a new
contract the agent or representative of the company shall send a letter of intent by
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registered mail at least thirty days prior to any action to the company being replaced,
to the insurance commissioner of the state of Iowa, and to the agent’s own company.
The letter of intent shall contain the policy number and description of the contract

being replaced and a description of the replacement contract.
(83 Acts, ch 126, § 20) SF 356
NEW section

18B.11 Capital equipment replacement revolving fund.

1. The board may provide noncommercial production or reproduction services
for other public agencies, nonprofit corporations or associations organized under
state law, or other nonprofit organizations and may collect the costs of providing the
services from the public agency, nonprofit corporation, association, or organization
plus a separate equipment usage fee in an amount determined by the board and
based upon the equipment used. The costs shall be deposited to the credit of the
board. The separate equipment usage fee shall be deposited in the capital equipment
replacement revolving fund.

2. The board may establish a capital equipment replacement revolving fund into
which shall be deposited equipment usage fees collected urider subsection 1 and
funds from other sources designated for deposit in the capital equipment replace-
ment revolving fund. The board may expend moneys from the capital equipment
replacement revolving fund to purchase technical equipment for operating the

educational radio and television facility.
(83 Acts, ch 126, § 21) SF 356
NEW section

18B.12 Trusts. Notwithstanding section 633.63, the board may accept and
administer trusts and may authorize nonprofit foundations acting solely for the
support of the educational radio and television facility to accept and administer
trusts deemed by the board to be beneficial to the operation of the educational radio
and television facility. The board and the foundations may act as trustees in such

instances.
(83 Acfts, ch 126, § 22) SF 356 ,
NEW section

CHAPTER 19A
STATE MERIT SYSTEM OF PERSONNEL ADMINISTRATION

Study to be made on compensation of merit system employees based on comparable worth; 83 Acts, ch 170,§ 2

19A.3 Applicability — exceptions. The merit system shall apply to all
employees of the state and to all positions in the state government now existing or
hereafter established except the following:

1. The general assembly, employees of the general assembly, other officers
elected by popular vote, and persons appointed to fill vacancies in elective offices.

2. All board members and commissions whose appointments are otherwise pro-
vided for by the statutes of the state of Iowa, and one stenographer or secretary for
each full-time member of each board and commission, and one principal assistant
or deputy in each department.

3. Three principal assistants or deputies for each elective official and one stenog-
rapher or secretary for each elective official and each principal assistant or deputy
thereof, also all supervisory employees and their confidential assistants.

4. The personal staff of the governor.

5. All employees under the supervision of the attorney general or assistant
attorneys general, and all employees under the supervision of the appellate defend-
er* or assistant appellate defenders.
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6. Allpresidents, deans, directors, teachers, professional and scientific personnel,
and student employees under the jurisdiction of the state board of regents.

7. The superintendent of public instruction and members of the professional
staff of the department of public instruction, appointed under the provisions of
section 257.24, who possess a current, valid teacher’s certificate or who are assigned
to vocational activities or programs.

8. Patients or inmates employed in state institutions or persons on parole
employed in work experience positions in state government for a period of time not
to exceed one year.

9. Persons employed by the commission for the blind and the division of voca-
tional rehabilitation or any successor thereto.

10. Part-time professional employees who are paid a fee or who are under
contract for service basis and are not engaged in administrative duties.

11. Officers and enlisted personnel of the armed services under state jurisdiction.

12. All judicial officers and court employees. '

13. All physicians, psychiatrists, and heads of institutions under the jurisdiction
of the Iowa department of human services and the Iowa department of corrections.

14. All appointments other than boards or commissions which are by law made
by the governor or executive council; one stenographer or secretary for each; one
principal assistant or deputy for each; and all administrative assistants or deputies
employed by the director of the Iowa development commission.

15. Members of the Iowa highway safety patrol and other peace officers employed
by the department of public safety.

16. The executive director, the executive director’s secretary, the division direc-
tors and their principal assistants, and programming, production, educational, and
engineering personnel under the jurisdiction of the Iowa public broadcasting board.

. Summer employment appointments during the period May 15 through
September 15. ~

18. The commissioner of human services, assistant commissioners of human
services, the administrative head of each of the divisions of the department of human
services and the district administrators of the department of human services.

19. The director of transportation, his deputy, and his divisional administrators,
?ne secﬁetary or stenographer for each, and one administrative assistant or deputy

or each. :

20. The chief administrative officer of each board or commission who is appoint-
ed by the board or commission and one stenographer or secretary for the chief
administrative officer.

21. Employees of the public employment relations board.

22. The deputy administrator in charge of securities within the department of
insurance as designated pursuant to section 502.601.

Nothing in this section shall authorize the employment of any stenographer,
secretary, assistant or deputy not otherwise authorized by law.

Nothing herein shall be construed as precluding the appointing authority from
filling any position in the manner in which positions in the merit system are filled.

The state board of regents shall adopt rules for their employees, which are not
inconsistent with the objectives of this chapter, and which are subject to approval
of the Iowa merit employment commission. If at any time the director determines
that the board of regents merit system does not comply with the intent of this
chapter, the director, subject to the approval of the commission, may direct the board
to corre:;:t the rules. The rules of the board are not in compliance until the corrections
are made.

Institutions under the department of human services shall be authorized to qualify

and employ applicants under rules adopted by the commission.
(83 Acts, ch 186, § 10011, 10201) SF 495
Transition provisions in article 11, chapter 602 of this Supplement
Subsection 12 amended
(83 Acts, ch 96, § 55, 157, 159) SF 464
Department of corrections effective October 1, 1983
Subsections 13, 18 and unnumbered paragraph 5 amended
(83 Acts, ch 126, § 23, 24) SF 356
See Code editor’s note at the end of this Supplement
Subsection 16 struck and rewritten and unnumbered paragraph 4 amended
(83 Acts, ch 169, § 1) HF 514
NEW subsection 22

*Ch 13B repealed effective July 1, 1985; 81 Acts, ch 23, § 8
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CHAPTER 20

PUBLIC EMPLOYMENT RELATIONS
(COLLECTIVE BARGAINING)

20.4 Exclusions. The following public employees shall be excluded from the
provisions of this chapter:

1. Elected officials and persons appomted to fill vacancies in elective offices, and
members of any board or commission.

2. Representatives of a public employer, including the administrative officer,
director or chief executive officer of a public employer or major division thereof as
well as his deputy, first assistant, and any supervisory employees.

Supervisory employee means any individual having authority in the interest of the
public employer to hire, transfer, suspend, layoff, recall, promote, discharge, assign,
reward or discipline other public employees, or the responsibility to direct them, or
to adjust their grievances, or effectively to recommend such action, if in connection
with the foregoing exercise of such authority is not of a merely routine or clerical
nature, but requires the use of independent judgment. All school superintendents,
assistant superintendents, principals and assistant principals shall be deemed to be
supervisory employees.

3. Confidential employees.

4. Students working as part-time public employees twenty hours per week or less,
except graduate or other postgraduate students in preparation for a profession who
are engaged in academically related employment as a teaching, research, or service
assistant.

5. Temporary public employees employed for a period of four months or less.

6. Commissioned and enlisted personnel of the Iowa national guard.

7. Judicial officers, and confidential, professional, or supervisory employees of
the judicial department.

8. Patients and inmates employed, sentenced or committed to any state or local
institution.

9. Persons employed by the state department of justice.

10. Persons employed by the commission for the blind.
(83 Acts, ch 186, § 10012, 10201) SF 495
Transition provisions in article 11, chapter 602 of this Supplement
Subsection 7 amended

CHAPTER 23
PUBLIC CONTRACTS AND BONDS

23.1 Terms defined. “Public improvement” as used in this chapter means a
building or other construction work to be paid for in whole or in part by the use of
funds of any municipality.

“Municipality” as used in this chapter means township, school corporation, state
fair board, state board of regents, and state department of human services.

“Appeal board” as used in this chapter means the “state appeal board”, composed

of the auditor of state, treasurer of state, and state comptroller.
(83 Acts, ch 96, § 157, 159) SF 464
Unnumbered paragraph 2 amended
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CHAPTER 24
LOCAL BUDGET LAW

24.2 Definition of terms. As used in this chapter and unless otherwise
required by the context:

1. “Municipality” means a public body or corporation that has power to levy or
certify a tax or sum of money to be collected by taxation, except a county, city,
drainage district, township, or road district.

2. The words “levying board” shall mean board of supervisors of the county and
any other public body or corporation that has the power to levy a tax.

3. The words “certifying board” shall mean any public body which has the power
or duty to certify any tax to be levied or sum of money to be collected by taxation.

4. The words “fiscal year” shall mean the period of twelve months beginning on
July 1 and ending on the thirtieth day of June.

The fiscal year of cities, counties, and other political subdivisions* of the state
shall begin July 1 and end the following June 30.

5. The word “tax” shall mean any general or special tax levied against persons,
property, or business, for public purposes as provided by law, but shall not include
any special assessment nor any tax certified or levied by township trustees.

6. The words “state board” shall mean the state appeal board as created by

section 24.26.
(83 Acts, ch 123, § 30, 209) HF 628
*Includes school districts, see § 8.51
Subsection 1 amended

24.6 Emergency fund — levy. A municipality may include in the estimate
required, an estimate for an emergency fund. A municipality may assess and levy
atax for the emergency fund at a rate not to exceed twenty-seven cents per thousand
dollars of assessed value of taxable property of the municipality, provided that an
emergency tax levy shall not be made until the municipality has first petitioned the
state board and received its approval. Transfers of moneys may be made from the
emergency fund to any other fund of the municipality for the purpose of meeting
deficiencies in a fund arising from any cause, provided that a transfer shall not be
made except upon the written approval of the state board, and then only when that

approval is requested by a two-thirds vote of the governing body of the municipality.
(83 Acts, ch 123, § 31, 209) HF 628
Amended

24.9 Filing estimates — notice of hearing — amendments. Each munici-
pality shall file with the secretary or clerk thereof the estimates required to be made
in sections 24.3 to 24.8, at least twenty days before the date fixed by law for certifying
the same to the levying board and shall forthwith fix a date for a hearing thereon,
and shall publish such estimates and any annual levies previously authorized as
provided in section 76.2, with a notice of the time when and the place where such
hearing shall be held at least ten days before the hearing. Provided that in municipal-
ities of less than two hundred population such estimates and the notice of hearing
thereon shall be posted in three public places in the district in lieu of publication.

For any other municipality such publication shall be in a newspaper published
therein, if any, if not, then in a newspaper of general circulation therein.

Budget estimates adopted and certified in accordance with this chapter may be
amended and increased as the need arises to permit appropriation and expenditure
during the fiscal year covered by the budget of unexpended cash balances on hand
at the close of the preceding fiscal year and which cash balances had not been
estimated and appropriated for expenditure during the fiscal year of the budget
sought to be amended, and also to permit appropriation and expenditure during the
fiscal year covered by the budget of amounts of cash anticipated to be available
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during the year from sources other than taxation and which had not been estimated
and appropriated for expenditure during the fiscal year of the budget sought to be
amended. Such amendments to budget estimates may be considered and adopted
at any time during the fiscal year covered by the budget sought to be amended, by
filing the amendments and upon publishing them and giving notice of the public
hearing in the manner required in this section. Within ten days of the decision or
order of the certifying or levying board, the proposed amendment of the budget is
subject to protest, hearing on the protest, appeal to the state appeal board and review
by that body, all in accordance with sections 24.27 to 24.32, so far as applicable. A
local budget shall be amended by May 31 of the current fiscal year to allow time for
a protest hearing to be held and a decision rendered before June 30. An amendment
of a budget after May 31 which is properly appealed but without adequate time for
hearing and decision before June 30 is void. Amendments to budget estimates

accepted or issued under this section are not within section 24.14.
(83 Acts, ch 123, § 32, 209) HF 628
Unnumbered paragraph 2 struck

24.14 Tax limited. A greater tax than that so entered upon the record shall
not be levied or collected for the municipality proposing the tax for the purposes
indicated; and thereafter a greater expenditure of public money shall not be made
for any specific purpose than the amount estimated and appropriated for that
purpose, except as provided in sections 24.6 and 24.15. All budgets set up in
accordance with the statutes shall take such funds, and allocations made by sections
123.53, 324.79 and 405.1, into account, and all such funds, regardless of their source,

shall be considered in preparing the budget, all as is provided in this chapter.
(83 Acts, ch 123, § 33, 209) HF 628
Amended

24.22 Transfer of funds. Upon the approval of the state board, it is lawful
to make temporary or permanent transfers of money from one fund to another fund
of the municipality. The certifying board or levying board shall provide that money
temporarily transferred shall be returned to the fund from which it was transferred
within the time and upon the conditions the state board determines. However, it is
not necessary to return to the emergency fund, or to any other fund no longer

required, any money transferred to any other fund.
(83 Acts, ch 123, § 34, 209) HF 628
Amended

24.25 Estimates submitted by departments. Repealed by 83 Acts, ch 123,
§ 206, 209. (HF 628)

24.48 Appeal to state board for suspension of limitations. If the prop-
erty tax valuations effective January 1, 1979 and January 1 of any subsequent year,
are reduced or there is an unusually low growth rate in the property tax base of a
political subdivision, the political subdivision may appeal to the state appeal board
to request suspension of the statutory property tax levy limitations to continue to
fund the present services provided. A political subdivision may also appeal to the
state appeal board where the property tax base of the political subdivision has been
reduced or there is an unusually low growth rate for any of the following reasons:

1. Any unusual increase in population as determined by the preceding certified
federal census. .

2. Natural disasters or other emergencies.

3. Unusual problems relating to major new functions required by state law.

4. Unusual staffing problems.

5. Unusual need for additional funds to permit continuance of a program which
provides substantial benefit to its residents.

6. Unusual need for a new program which will provide substantial benefit to
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residents, if the political subdivision establishes the need and the amount of the
necessary increased cost.

The state appeal board may approve or modify the request of the political
subdivision for suspension of the statutory property tax levy limitations.

Upon decision of the state appeal board, the state comptroller shall make the
necessary changes in the total budget of the political subdivision and certify the total
budget to the governing body of the political subdivision and the appropriate county
auditors.

The city finance committee shall have officially notified any city of its approval,
modification or rejection of the city’s request for a suspension of the statutory
property tax levy limitation prior to thirty-five days before March 15.

The state appeals board shall have officially notified any county of its approval,
modification or rejection of the county’s request for a suspension of the statutory
property tax levy limitation prior to thlrty five days before March 15.

For purposes of this section only, “political subdivision” means a city, school
district, or any other special purpose district which certifies its budget to the county
auditor and derives funds from a property tax levied against taxable property
situated within the political subdivision.

For the purpose of this section, the city finance committee shall be the state appeal

board when the political subdivision is a city.
(83 Acts, ch 123, § 35, 209) HF 628
Unnumbered paragraph 6 amended

CHAPTER 25A
STATE TORT CLAIMS ACT

25A.2 Definitions. As used in this chapter, unless the context otherwise
requires:

1. “State agency includes all executive departments agencies, boards, bureaus,
and commissions of the state of Iowa, and corporations whose primary function is
to act as, and while acting as, instrumentalities or agencies of the state of Iowa,
whether or not authorized to sue and be sued in their own names. This definition
shall not be construed to include any contractor with the state of Iowa. Soil
conservation districts as defined in section 467A.3, subsection 1, and regional boards
of library trustees as defined in chapter 303B, are state agenc1es for purposes of this
chapter.

2. “State appeal board” means the state appeal board as defined in section 23.1.

3. “Employee of the state” includes any one or more officers, agents, or employees
of the state or any state agency, including members of the general assembly, and
persons acting on behalf of the state or any state agency in any official capacity,
temporarily or permanently in the service of the state of Iowa, whether with or
without compensation but does not include a contractor doing business with the
state. Professional personnel, including physicians, osteopathic physicians and sur-
geons, osteopathic physicians, optometrists and dentists, who render services to
patients and inmates of state institutions under the jurisdiction of the department
of human services or the Iowa department of corrections are to be considered
employees of the state, whether the personnel are employed on a full-time basis or
render services on a part-time basis on a fee schedule or other arrangement.

4. “Acting within the scope of his office or employment” means acting in his line
of duty as an employee of the state.

5. “Claim” means:

a. Any claim against the state of Iowa for money only, on account of damage to
or loss of property or on account of personal injury or death, caused by the negligent
or wrongful act or omission of any employee of the state while acting within the scope
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of his office or employment, under circumstances where the state, if a private person,
would be liable to the claimant for such damage, loss, injury, or death.

b. Any claim against an employee of the state for money only, on account of
damage to or loss of property or on account of personal injury or death, caused by
the negligent or wrongful act or omission, except an act of malfeasance in office or
willful and wanton conduct, of any employee of the state while acting within the
scope of his office or employment.

6. “Award” means any amount determined by the state appeal board to be
payable to a claimant under section 25A.3, and the amount of any compromise or

settlement under section 25A.9.
(83 Acts, ch 96, § 56, 159) SF 464
Effective October 1, 1983
Subsection 3 amended

25A.6 Applicable rules. In suits under this chapter, the forms of process,
writs, pleadings, and actions, and the practice and procedure, shall be in accordance
with the rules of civil procedure. The same provisions for counterclaims, setoff,
interest upon judgments, and payment of judgments, are applicable as in other suits
brought in the district court. However, no writ of execution shall issue against the

state or any state agency by reason of a judgment under this chapter.
(83 Acts, ch 186, § 10013, 10201) SF 495
Amended

25A.14 Exceptions. The provisions of this chapter shall not apply with respect
to any claim against the state, to:

1. Any claim based upon an act or omission of an employee of the state, exercising
due care, in the execution of a statute or regulation, whether or not such statute or
regulation be valid, or based upon the exercise or performance or the failure to
exercise or perform a discretionary function or duty on the part of a state agency
or an employee of the state, whether or not the discretion be abused.

2. Any claim arising in respect to the assessment or collection of any tax or fee,
or the detention of any goods or merchandise by any law enforcement officer.

3. Any claim for damages caused by the imposition or establishment of a
quarantine by the state, whether such quarantine relates to persons or property.

4. Any claim arising out of assault, battery, false imprisonment, false arrest,
malicious prosecution, abuse or process, libel, slander, misrepresentation, deceit, or
interference with contract rights.

5. Any claim by an employee of the state which is covered by the Iowa workers’
compensation law or the Iowa occupational disease law.

6. Any claim by an inmate as defined in section 85.59.

7. A claim based upon damage to or loss or destruction of private property, both
real and personal, or personal injury or death, when the damage, loss, destruction,
injury or death occurred as an incident to the training, operation, or maintenance
of the national guard while not in “active state service” as defined in section 29A.1,
subsection 5. .

8. Any claim based upon or arising out of a claim of negligent design or specification,
negligent adoption of design or specification, or negligent construction or reconstruc-
tion of a highway, secondary road, or street as defined in section 321.1, subsection
48, that was constructed or reconstructed in accordance with a generally recognized
engineering or safety standard, criteria, or design theory in existence at the time of
the construction or reconstruction. A claim under this chapter shall not be allowed
for failure to upgrade, improve, or alter any aspect of an existing highway, secondary
road, or street, to new, changed, or altered design standards. In respect to highways
and roads, sealcoating, asphalting, patching, resurfacing, ditching, draining, repair-
ing, graveling, rocking, blading, or maintaining an existing highway or road does not
constitute reconstruction. This subsection shall not apply to claims based upon gross
. negligence.
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9. Any claim based upon or arising out of a claim of negligent design or specification,
negligent adoption of design or specification, or negligent construction or reconstruc-
tion of a public improvement as defined in section 384.37, subsection 1, or other
public facility that was constructed or reconstructed in accordance with a generally
recognized engineering or safety standard, criteria, or design theory in existence at
the time of the construction or reconstruction. A claim under this chapter shall not
be allowed for failure to upgrade, improve, or alter any aspect of an existing public
improvement or other public facility to new, changed, or altered design standards.
This subsection shall not apply to claims based upon gross negligence. This subsec-
tion takes effect July 1, 1984 and applies to all cases tried or retried on or after July

1, 1984.
(83 Acts, ch 198, § 11, 12, 27, 29) SF 531

NEW subsection 8 applicable to all cases tried or retried after July 1, 1983 i X
Legislative intent that new subsection 8 not apply to areas of litigation other than highway or road construction
or reconstruction; applicability of rule of exclusion; see 83 Acts, ch'198, § 27

NEW subsections 8 and 9

CHAPTER 25B

STATE MANDATES ACT
NEW chapter

25B.1 Title. This chapter may be cited as the “State Mandates Act”.
(83 Acts, ch 142, § 1) SF 527
NEW section

25B.2 Findings and purpose.

1. The general assembly finds that preceding actions of state government in
specifying the manner, standards, and conditions under which public services are
rendered to citizens by the political subdivisions of this state in some cases have not
resulted in equitable relationships between the state government and its political
subdivisions. Some state actions have dealt in detail with the internal management
of the political subdivisions; some have specified the establishment of new services
and facilities without providing new revenue sources or financial participation by
the state to meet the additional costs; and other actions have specified the adoption
of higher service standards without a complete assessment of the impact on the
expenditures and tax rates of the political subdivisions.

2. Ttis the purpose of this chapter to enunciate policies, criteria, and procedures
to govern future state-initiated specification of local government services, standards,
employment conditions, and retirement benefits that necessitates increased expend-
itures by political subdivisions or agencies and entities which contract with a

political subdivision to provide services.
(83 Acts, ch 142, § 2) SF 527
NEW section

25B.3 Definitions. As used in this chapter, unless the context otherwise
requires:

1. “Political subdivision” means a city, county, township, or school district.

2. “State mandate” means a statutory requirement enacted after January 1,
1984, which requires a political subdivision of the state to establish, expand, or
modify its activities in a manner which necessitates additional expenditures of local

revenue, excluding an order issued by a court of this state.
(83 Acts, ch 142, § 3) SF 527
NEW section

25B.4 State mandate information. The state comptroller shall report at
least biennially to the governor and the general assembly regarding the administra-

tion of this chapter including any proposed changes.
(83 Acts, ch 142, § 4) SF 527
NEW section
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25B.5 Estimation — procedures.

1. When a bill or joint resolution is requested, the legislative service bureau shall
make an initial determination of whether the bill or joint resolution will impose a
state mandate. If a state mandate is included, the fact shall be included in the
explanation of the bill or joint resolution.

2. If a bill or joint resolution contains a state mandate, a copy of the prepared
draft shall be sent to the legislative fiscal bureau which shall prepare an estimate

of the amount of costs imposed.
(83 Acts, ch 142, § 5) SF 527
NEW section

25B.6 State rules. A state administrative rule filed pursuant to chapter 17A
which necessitates additional expenditures by political subdivisions or agencies and
entities which contract with a political subdivision to provide services beyond that
which are explicitly provided by state law shall be accompanied by a fiscal note

outlining the costs.
(83 Acts, ch 142, § 6) SF 527
NEW section

CHAPTER 28
I0WA DEVELOPMENT COMMISSION

28.41 Purposes. It is the purpose of the general assembly in enacting this
division to accomplish the following goals:

1. To provide that the small business division shall be the focal point within the
Towa development commission of activities which address the needs of small busi-
nesses in this state.

2. To encourage the creation of nongovernmental, nonsubsidized and permanent
jobs in this state, and to increase real income levels in this state by promoting the
stability of existing small businesses and the creation of new small businesses.

3. To provide a forum for the coordination of efforts to address the needs and

opportunities of small business in this state.
(83 Acts, ch 207 § 12, 93) SF 548

Effective June 25, 1983
The reference in this section to “this division” means sections 28.41 through 28.46

NEW section

28.42 Definitions. As used in this division, unless the context otherwise
requires:

1. “Small business division” means the small business development division
established within the Iowa development commission.

"+ 2. “Administrator” means the administrator of the small business division.

3. “Small business” means a nonprofessional enterprise which is located in this
state, and which is operated for profit and under a single management, and which
has either fewer than twenty employees or an annual gross income of less than three
million dollars.

4. “Advisory council” means the small business advisory council.
(83 Acts, ch 207, § 13, 93) SF 548

Effective June 25, 1983
The reference in this section to “this division” means sections 28.41 through 28.46

NEW section

28.43 Small business division.

1. The commission shall establish and maintain a small business division.

2. The director shall appoint an administrator who shall serve at the pleasure
of the director. The administrator shall supervise the small business division, shall
be responsible for the operation of the regulatory information service established
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pursuant to section 28.17, and shall attend meetings of the commission and the
advisory council.

3. The commission shall assign to the small business division personnel employed
under section 28.4 as may be required to enable the administrator and the small
business division to perform the functions of the small business division.

4. The commission may adopt rules pursuant to chapter 17A for the administra-
tion of this division.

5. The commission shall provide that at least twice each year a meeting of the
commission authorized by section 28.6 shall be devoted to consultation with the

advisory council.
(83 Acts, ch 207, § 14, 93) SF 548

Effective June 25, 1983
The reference in this section to “this division” means sections 28.41 through 28.46

NEW section

28.44 Small business advisory council.

1. The governor shall appoint a small business advisory council to consxst of
eleven members. No more than a simple majority of the members of the advisory
council shall be affiliated with the same political party as provided in section 69.16.
The advisory council shall elect one of its members to serve as its chairperson.
Members of the advisory council shall serve four-year terms at the pleasure of the
governor subject to confirmation of the senate. The terms shall begin and end as
provided in section 69.19. The governor shall fill a vacancy in the same manner as
the original appointment for the unexpired portion of the member’s term. For the
initial appointments to the advisory council, the governor shall appoint five members
whose terms shall commence upon appointment and shall expire April 30, 1985 and
shall appoint six members whose terms shall commence upon appointment and shall
expire April 30, 1987.

2. More than half of the membership of the advisory council shall be persons who
own and operate a small business or persons employed in the management of a small
business.

3. The adv1s0ry council shall meet at least quarterly each year at the seat of
government in facilities provided by the commission. In addition, the advisory
council shall meet with the commission as provided in section 28.43, subsection 5.
The commission shall provide a secretary for meetings of the advisory council.

4. The members of the advisory council shall be paid a forty dollar per diem and
shall be reimbursed for actual and necessary expenses incurred in performance of
duties. All per diem and expense moneys shall be paid from funds appropriated for
the use of the small business division.

5. The advisory council shall advise and consult with the commission and the
small business division with respect to matters which are of concern to small
businesses. The advisory council may submit recommendations to the commission
relating to actual or proposed activities of the small business division, and may

submit recommendations for legislative or administrative actions.
(83 Acts, ch 207, § 15, 93) SF 548
Effective June 25, 1983 '
NEW section

28.45 General duties of division. The small business division shall adopt
appropriate service programs to:

1. Receive and review complaints from individual small businesses that relate
to rules or decisions of state agencies, and refer questions and complaints to a
governmental agency when appropriate.

2. Administer funding for the small business development centers, contracting
with the center for industrial research and service for the administration of the
program.

3. Channel requests for technical and managerial assistance from small business-
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es to the small business development centers and the extension system, and other
available resources.

4. Provide information to small businesses seeking to establish or expand in Iowa
through the regulatory information service created in section 28.17.

5. Study the feasibility of reducing the total number of state licenses, permits,
and certificates required to conduct small businesses.

6. Disseminate public information with respect to the legislation, regulation,
policies and practices of government which affect the creation and operation of small
businesses in this state.

7. Research, propose and promote methods of utilizing small businesses to
develop economically depressed areas or to provide jobs for unemployed persons.

8. Encourage and assist small businesses to obtain state contracts and subcon-
tracts by cooperating with the directors of purchasing in the department of general
services, the state board of regents, and the department of transportation in per-
forming the following functions:

a. Compiling and maintaining a comprehensive source list of small businesses.

b. Assuring that responsible small businesses are solicited on each suitable
purchase. "

c. Assisting small businesses in complying with the procedures for bidding and
negotiating for contracts.

d. Simplifying procurement specifications and terms in order to increase the
opportunities for small business participation. 7

e. When economically feasible, dividing total purchases into tasks or quantities
to permit maximum small business participation.

f. Preparing timely forecasts of repetitive contracting requirements by dollar
volume and types of contracts to enhance the participation of responsible small
businesses in the public purchasing process.

g. Developing a mechanism to measure and monitor the amount of participation

by small businesses in state procurement.
(83 Acts, ch 207, § 16, 93) SF 548
Effective June 25, 1983
NEW section

28.46 Annual report. The small business division shall prepare and submit
to the general assembly in January of each year a report of the activities of the small
business division during the previous fiscal year. The report shall contain a state-
ment of the expenditures of the small business division for the previous fiscal year

and the recommendations of the advisory council, if any, for future action.
(83 Acts, ch 207, § 17, 93) SF 548
Effective June 25, 1983
NEW section

28.51 Establishment of Iowa high technology council. The Iowa high
technology council, hereafter referred to as the “council” is created. The council shall
be administratively integrated into the Iowa developmént commission for staff
support and assistance.

The council shall be composed of thirteen members appointed by the governor,
subject to confirmation by the senate. This membership shall include:

1. Two members from the working force of the state, at least one of whom shall
be a member of a labor union.

2. Two members from the state’s community college system.

3. Two members from the board of regents’ institutions.

4. Two members from the agricultural community of the state, at least one of
whom shall represent a family farm operation.

5. Two members from management of industrial firms located in the state, at
least one of whom is from a firm engaged in high technology.

Each term shall begin and end as provided in section 69.19. No more than a simple
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majority of the members of the board shall belong to the same political party as
provided in section 69.16. Vacancies on the council shall be filled for the unexpired
terms in the same manner as original appointments. The council members shall not
receive per diem but shall be reimbursed for necessary expenses incurred in the
performance of duties from funds appropriated to the Iowa development commis-
sion. For the initial appointments to the council, the governor shall appoint six
members whose terms shall commence upon appointment and shall expire April 30,
1985, and seven members whose terms shall commence upon appointment and shall
expire April 30, 1987. Thereafter, all appointments shall be for a term of four years
unless the appointment is to fill a vacancy.

The council shall meet at least once each quarter and shall hold special meetings
on call of the chairperson. Seven members shall constitute a quorum. The council
shall adopt rules pursuant to chapter 17A to govern its procedures The governor

shall designate one member as chairperson.
(83 Acts, ch 207, § 35, 93) SF 548
Effective June 25, 1983
NEW section

28.52 Powers and duties. The purpose of the council shall be to encourage
the development of high technology industries and research in Iowa which will
establish net new employment opportunities for Iowa workers or assist in improving
the efficiency, productivity, and viability of family farm operations and which will
improve the quality of life in an environmentally-sound manner. For high technolo-
gies consistent with this purpose, the council shall:

1. Promote, encourage, and support education and research development programs
in the fields of high technology.

2. Seek to improve the quality and quantity of the research capabilities of the
institutions of higher education, provide incentives to attract and retain superior
faculty members at the institutions of higher education, and enhance the economic
health of the state through encouraging investment by both governmental and
private sources in educational programs which promote high technology and research
and development.

3. Establish priorities to encourage development in agriculture and industrial
technology most closely related to the state’s current economy and review the
priorities to facilitate possible future changes in the economy.

4. Consider and award grants on a project basis to an educational institution or
commercial entity in which an educational institution has an ownership interest, for
any of the following:

a. Further research on an idea, process, or product to determine potential for
commercially feasible application.

b. Product development and testing.

¢. Market analysis. :

d. Public investment in commercial development in conjunction with private
investment.

The council shall report annually to the governor and the general assembly on the
grants awarded, including an analysis of how the grants serve to meet the general
purpose of this section. The council shall provide post-grant audxts of all grants
awarded.

5. Promote the planning, coordination, and evaluation of Iowa’s efforts to devel-
op high technology capabilities and employment.

6. Provide leadership in the establishment of research and development centers
for high technology.

7. Encourage the private development of properties for the development of high
technology companies.

8. Coordinate and stimulate promotional efforts to attract and expand high
technology enterprises with the Iowa development commission.
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. 9. Ensure the proper development of an effective mechanism to transfer informa-
tion on technology and research to Iowa’s existing industry.

10. Promote legislation that will stimulate the development and growth of high
‘technology in Iowa.

11. Aid in identifying the research needs of industry, universities, and govern-
ment.

12. Encourage the funding of technology and research from business and
government sources.

. 13. Work to increase the public awareness of technology and the attractiveness
of Iowa as a location for industry.

14. Work to form a broad-based, long-term commitment to build up Iowa’s
research base through promotlon, human resource development, and capital invest-
ment.

15. Receive and disburse funds available from public or private sources to be

used to further the overall development of hlgh technology in Jowa.
(83 Acts, ch 207, § 36, 93) SF 548
Eﬂ'ectwe June 25, 1983
NEW section

28.53 Grants, gifts, and bequests. The council may receive and expend
grants, gifts, and bequests, including but not limited to appropriations, federal

funding, and other funding available for the purposes pursuant to sectlon 28.52,
(83 Acts, ch 207, § 37, 93) SF 548
Effective June 25 1983 ’
NEW section .

28.54 Contributions from private industry.

1. The council may accept contributions of advanced technology equipment,
grants, gifts, and bequests from advanced technology companies. A company may
designate the institution of higher education the contribution is awarded to or may
provnde a nondesignated contribution.

2. Equipment, grants, gifts, or bequests which are not designated pursuant to
subsection 1 shall be utilized for agricultural research or advanced technology
industry-generated research conducted in equipped laboratories at the institutions
of higher education and for maintaining state of the art laboratory equipment at the

institutions.
(83 Acts, ch 207, § 38, 93) SF 548
Effective June 25, 1983
NEW section

28.556 Operations of council. A public investment in commercial develop-
ment by the council may be made only in Iowa and in conjunction with private
investment and shall be reflected in a public ownership interest in the commercial
entity which is established. The public ownership interest shall be negotiated with
the other investing parties, including but not limited to, educational institutions,
inventors, and private investors. A provision relating to the terms of ownership and
the circumstances of disposal of the public ownership interest shall be made at the
time of investment.

Upon the disposition of a public investment, one half of the proceeds beyond the
original investment shall be available for research support at the educational institu-
tions making application for support under this division. The remainder of the
proceeds attributable to an educational institution ownership interest shall be
available for support and investment pursuant to this division.

All support and investment authorized by this division shall be made consistent
with the rules and policies concerning property rights, patents, copyrights, and

intellectual property of the educational institutions mvolved in each project.
(83 Acts, ch 207, § 39, 93) SF 548

Effective June 25, 1983
The reference in this section to “this division” means sections 28.51 through 28.55

NEW section
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28.61 Intent. The purposes of this division are to encourage capital investment
in the state of Iowa, to encourage the establishment or expansion of business and
industry, to provide additional jobs within the state, and to encourage research and

development activities within this state.
(83 Acts, ch 207, § 83, 93) SF 548

Effective June 25, 1983 o X
The reference in this section to “this division” means sections 28.61 through 28.66

NEW section

28.62 Title. This division shall be known and may be cited as the “lowa Venture

Capital Fund Act.”
(83 Acts, ch 207, § 84, 93) SF 548
Effective June 25, 1983

The reference in this section to “this division” means sections 28.61 through 28.66
NEW section

28.63 Authorized corporation. There may be incorporated under chapter
496A a corporation which shall be known as the Iowa venture capital fund. The
corporation shall be established by the Iowa development commission, and the
initial board of directors shall be appointed by the governor. The initial board of
directors shall consist of five members, not more than three of whom shall be from
the same political party. The purpose of the corporation shall be to organize and
manage an investment fund which shall be capitalized through the sale of common
stock to the public. The Iowa development commission may expend an amount not
to exceed one hundred thousand dollars of the funds necessary to establish the
corporation which funds shall be repaid to the Iowa development commission upon
completion of its public offering of stock. The corporation shall be subject to and
have the powers and privileges conferred by this division, and those provisions of
chapter 496A which are not inconsistent with and to the extent not restricted or
limited by this division. In providing for the sale of its common stock to the public,
the corporation shall offer to every licensed brokerage firm located in the state the
opportunity to market the sale of the common stock and shall provide for the taking
of bids for purposes of determining which brokerage firm or firms will market the

sale of the common stock.
(83 Acts, ch 207, § 85, 93) SF 548

Effective June 25, 1983 o
The reference in this section to “this division” means sections 28.61 through 28.66

NEW section

28.64 Investment policy. It is the policy of the Iowa venture capital fund to
invest primarily in companies with a principal place of business in the state, which
meet the appropriate small business administration definition of small business and
which are principally engaged in the development or exploitation of inventions,
technological improvements, new processes, or products not previously generally
available in this state, or which provides support to such companies, or other
investments which provide an economic benefit to the state. Fund investments shall
be in accordance with the general objective of encouraging the development of
additional business operations and employment in this state through venture capital
financing to selected business ventures. The principal financial objective.of the fund
is to generate long-term capital appreciation by participating in the growth in equity

value of Iowa-based companies in which the fund invests.
(83 Acts, ch 207, § 86, 93) SF 548 ‘
Effective June 25, 1983
NEW section

28.65 Reports to development commission. The Iowa venture capital
fund is subject to the examination of the Iowa development commission and shall
make reports of its condition not less than annually and shall also furnish other
mfom}ation as may from time to time be required by the Iowa development
commission.

(83 Acts, ch 207, § 87, 93) SF 548

Effective June 25, 1983
NEW section
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28.66 Stock sales limit. The aggregate value of all stock sold in the Iowa
venture capital fund for which a credit is allowed under section 422.10 or 422.33 shall

not exceed five million dollars.
(83 Acts, ch 207, § 88, 93) SF 548
Effective June 25, 1983
NEW section

28.81 Title. This division may be cited as the “lIowa Product Development

Corporation Act”.
(83 Acts, ch 207, § 19, 93) SF 548

Effective June 25, 1983
The reference in this section to “this division” means sections 28.81 through 28.94

NEW section

28.82 Definitions. As used in this division unless the context otherwise requires:

1. “Corporation” means the Iowa product development corporation.

2. “Financial aid” means the infusion of risk capital to persons for use in the
development and exploitation of specific inventions and products.

3. “Invention” means a new process or new technique without regard to whether
a patent has or could be granted.

4. “Product” means a product, device, technique, or process which is exploitable
commercially. The term does not mean a product in a pure research stage of
development but applies to a product, device, technique, or process which has
advanced beyond the theoretic stage and is readily capable of being reduced to
practice. :

5. “Venture” means a contractual arrangement between a person and the corpo-
ration from which the corporation obtains rights, from or in an invention, product,
or the proceeds from the product or invention in exchange for granting financial aid
to the person. .

6. “Board” means the board of directors of the Iowa product developmen

corporation.
7. “President” means the president of the Iowa product development corpora-
tion.

(83 Acts, ch 207, § 20, 93) SF 548

Effective June 25, 1983
The reference in this section to “this division” means sections 28.81 through 28.94

NEW section

28.83 Product development corporation.

1. There is created a corporate body called the “lowa product development
corporation”. The corporation is a quasi- public instrumentality and the exercise of
the powers granted to the corporation in this division is an essential governmental
function.

2. The corporation shall be governed by a board of seven directors who shall serve
a term of four years. Each term shall begin and end as provided in section 69.19. No
more than a simple majority of the members of the board shall belong to the same
political party as provided in section 69.16. Each director shall serve at the pleasure
of the governor and shall be appointed by the governor, subject to confirmation by
the senate. A director is eligible for reappointment. A vacancy on the board of
directors shall be filled in the same manner as an original appointment. For the initial
appointments to the board of directors, the governor shall appoint three members
whose terms shall commence upon appointment and shall expire April 30, 1985, and
four members whose terms shall commence upon appointment and shall expire April
30, 1987.

3. The board of directors shall annually elect one member as chairperson and
one member as secretary. The board may elect other officers of the corporation as
necessary. Members shall not receive compensation but shall be reimbursed for
necessary expenses incurred in the performance of duties from funds appropriated
to the Iowa development commission.
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4. Each director of the corporation shall take an oath of office and the record of
each oath shall be filed in the office of the secretary of state.

5. The corporation shall receive information and cooperate with other agencies
of the state and the political subdivisions of the state.

6. The corporation shall be a part of the Iowa development commission for

administrative purposes only.
(83 Acts, ch 207, § 21, 93) SF 548

Effective June 25, 1983
The reference in this section to “this division” means sections 28.81 through 28.94

NEW section

28.84 Perpetual succession. The corporation has perpetual succession. The
succession shall continue until the existence of the corporation is terminated by law.
The termination of the corporation shall not affect an outstanding contractual
obligation of the corporation to assist a person. In the event of the termination of
the corporation, the contractual obligation to assist the person succeeds to the state
and the rights and properties of the corporation shall pass to the state. However,
debts or other financial obligations of the corporation do not succeed to the state

upon termination of the corporation.
(83 Acts, ch 207, § 22, 93) SF 548
Effective June 25, 1983
NEW section

28.85 Board of directors. The powers of the corporation are vested in and
shall be exercised by the board of directors. Four members of the board constitute
a quorum and an affirmative vote of the majority of the members present at a
meeting is necessary before an action may be taken by the board. An action taken
by the board shall be authorized by resolution at a regular or special meeting and
takes effect immediately unless the resolution specifies otherwise. Notice of a
meeting shall be given orally or in writing not less than forty-eight hours prior to

the meeting.
(83 Acts, ch 207, § 23, 93) SF 548
Effective June 25, 1983
NEW section

28.86 President. The board of directors shall appoint a president of the
corporation who shall serve at the pleasure of the board and shall receive the
compensation determined by the board. The president shall not be a member of the
board. The president shall be the chief administrative and operational officer of the
corporation and shall direct and supervise the administrative affairs and the general
management of the corporation. The president may employ other employees as
designated by the board. The president shall provide copies of all minutes, docu-
ments, and other records of the corporation and shall provide a certificate which
attests to truthfulness of the copies, if requested. Persons dealing with the corpora-
tion may rely upon the certificates. The president shall keep a record of all proceedings,

documents, and papers filed with the corporation.
(83 Acts, ch 207, § 24, 93) SF 548
Effective June 25, 1983
NEW section

28.87 Corporate purpose — powers. The purpose of the corporation is to
stimulate and encourage the development of new products within Iowa by the
infusion of financial aid for invention and innovation in situations in which financial
aid would not otherwise be reasonably available from commercial sources. For this
purpose the corporation has the following powers:

1. To have perpetual succession as a corporate body and to adopt bylaws,
policies, and procedures for the regulation of its affairs and conduct of its business.

2. To enter into venture agreements with persons doing business in Iowa upon
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conditions and terms which are consistent with the purposes of this division for the
advancement of financial aid to the persons. The financial aid advanced shall be for
the development of specific products, procedures, and techniques which are to be
developed and produced in this state. The corporation shall condition the agree-
ments upon contractual assurances that the benefits of i mcreasmg or mamtammg
employment and tax revenues shall remain in Iowa.

3. Toreceive and accept aid or contributions from a source of money, property,
labor, or other things of value to be used to carry out the purposes of this division
including gifts or grants from a department or agency of the United States or any
state.

- 4. With approval of the director of the department of general services to acquire,
lease, purchase, manage, hold, and dispose of real and personal property and to lease,
convey, or enter into contracts with respect to such property provided that all
acquisitions of real property shall be as required by law. ,

5. To issue notes and bonds as provided under this division.

6. To hold patents, copyrights, trademarks, or other evidences of protection or
exclusivity issued under the laws of this state or the United States to any products.

7. To employ assistants, agents, and other employees who shall be state employ-
ees and to engage consultants, attorneys, and appraisers as necessary or desirable
to carry out the purposes of the corporation.

8. To make and enter into contracts and agreements necessary or incidental to
its performance of the duties and the powers granted to the corporation.

9. To sue and be sued, plead, and adopt a seal. .

10. With the approval of the treasurer of state, to invest funds which are not
needed for immediate use or disbursement, including funds held in reserve, in
obligations issued or guaranteed by the state or the United States.

11. To procure insurance against a loss in connection with its property and other
assets.

12. To the extent permitted under a corporation contract with other persons, to
consent to a termination, modification, forgiveness, or other change in the terms of
a contractual right, payment, royalty, contract, or agreement.

13. To take necessary action to render bonds issued under this division more

marketable.
(83 Acts, ch 207, § 25, 93) SF 548

Effective June 25, 1983
The reference in this section to “this division” means sections 28.81 through 28.94

NEW section

28.88 Applications for financial aid.

1. Applications for financial aid shall be forwarded, together with an application
fee prescribed by the corporation, to the president of the corporation. The president,
after preparing the necessary records for the corporation, shall forward each applica-
tion to the staff of the corporation, for an investigation and report concerning the
advisability of approving the financial aid for the company and concerning any other
factors found relevant by the corporation. The investigation and report shall include
but are not limited to the following:

a. The history of the applicant, its wage standards, job opportunities, and
stability of employment.

b. The extent of the applicant’s dependence on agriculture. )

¢. The applicant’s past, present, and future financial condition-and structure.

d. The applicant’s pro-forma income statements.

e. The present and future market prospects for the product.

f.  The feasibility of the proposed project or invention to be given financial aid
and the integrity of management.

g. The state of the project’s development.

2. After receipt and consideration of the report and any other action the corpora-
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tion finds necessary, the corporation shall approve or deny the application. The
president shall promptly notify an applicant by certified mail of the disposition of
its application. The corporation shall give priority to those applicants whose business
is agriculture related or whose business is located in an area which the corporation
determines has been severely adversely affected by depressed agricultural prices and
whose proposed product or invention is to be used to convert all or a portion of the
business to nonagriculture-related industrial or commercial activity or to create a

new nonagriculture-related industrial or commercial business.
(83 Acts, ch 207, § 26, 93) SF 548
Effective June 25, 1983
NEW section

28.89 Iowa product development corporation fund. There is created an
“Towa product development corporation fund”. All funds of the corporation includ-
ing the proceeds from the issuance of notes or sale of bonds under this division, any
funds appropriated from the general fund to the corporation, and other income
derived from the exercise of authority granted to the corporation under this division
shall be paid to the treasurer of state as an agent of the corporation and the treasurer
shall deposit the amounts in the Iowa product development corporation fund. The
money In the Iowa product development corporation fund shall be paid out by
warrants signed by the treasurer of state on requisition of the president of the
corporation. The money in the Iowa product development corporation fund shall be
used for repayment of notes and bonds issued under this division, the extension of
financial aid granted by the corporation under this division, and the amount
remaining may be used for the payment of the administrative and overhead costs

of the corporation to the extent required.
(83 Acts, ch 207, § 27, 93) SF 548

Effective June 25, 1983 .
e reference in this section to “this division” means sections 28.81 through 28.94

NEW section

28.90 Product development corporation notes. The corporation may
issue Iowa product development corporation fund notes, the principal and interest
of which shall be payable solely from the Iowa product development corporation
fund established by this division. The fund notes of each issue shall be dated, shall
mature at times not exceeding ten years from their dates of issue, and may be made
redeemable before maturity, at the option of the corporation, at prices and under
terms and conditions as determined by the corporation. The corporation shall
determine the form and manner of execution of the fund notes, including any interest
coupons to be attached, and shall fix the denominations and the places of payment
of principal and interest, which may be any financial institution within or without
the state or any agent, including the lender. If an officer whose signature or a
facsimile of whose signature appears on fund notes or coupons ceases to be that
officer before the delivery of the notes or coupons, the signature or facsimile is valid
and sufficient for all purposes the same as if the officer had remained in office until
delivery. The fund notes may be issued in coupon or in registered form, or both, as
the corporation determines, and provision may be made for the registration of
coupon fund notes as to principal alone and also as to both principal and interest,
and for the conversion into coupon fund notes of any fund notes registered as to both
principal and interest, and for the interchange of registered and coupon fund notes.
Fund notes shall bear interest at rates as determined by the corporation and may
be sold in a manner, either at public or private sale, and for a price as the corporation
determines to be best to effectuate the purposes of the housing assistance fund.* The
proceeds of fund notes shall be used solely for the purposes for which issued and shall
be disbursed in a manner and under restrictions as provided in this division and in
the resolution of the corporation providing for their issuance. The corporation may
pr(ivide for the replacement of fund notes which become mutilated or are destroyed
or lost.

(83 Acts, ch 207, § 28, 93) SF 548
Effective June 25, 1983
e reference in this section to “this division” means sections 28.81 through 28.94

Iowa product development corporation fund probably intende:
NEW section
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28.91 Bonds and notes.

1. The corporatlon may issue its negotiable bonds and notes in principal amounts
as, in the opinion of the corporation, are necessary to provide sufficient funds for
achievement of its corporate purposes, the payment of interest on its bonds and
notes, the establishment of reserves to secure its bonds and notes, and all other
expenditures of the corporation incident to and necessary or convenient to carry out
its purposes and powers. However, the corporation shall not have a total principal
amount of bonds and notes outstanding at any time in excess of one million dollars,
or the value of the aggregate assets of the corporation, as certified by an independent
certified public accountant. The bonds and notes shall be deemed to be investment
securities and negotiable instruments within the meaning of and for all purposes of
the 'uniform commercial code.

2. Bonds and notes issued by the corporation are payable solely and only out of
the moneys, assets, or revenues of the corporation, and as provided in the agreement
with bondholders or noteholders pledging any particular moneys, assets or revenues.
Bonds or notes are not an obligation of this state or any political subdivision of this
state other than the corporation within the meaning of any constitutional or statuto-
ry debt limitations, but are special obligations of the corporation payable solely and
only from the sources provided in this chapter, and the corporation shall not pledge
the credit or taxing power of this state or any political subdivision of this state other
than the corporation, or make its debts payable out of any moneys except those of
the corporation.

3. Bonds and notes must be authorized by a resolution of the corporatlon.
However, a resolution authorizing the issuance of bonds or notes may delegate to
an officer of the corporation the power to negotiate and fix the details of an issue
of bonds or notes by an appropriate certificate of the authorized officer.

4. Bonds shall:

a. State the date and series of the issue, be consecutlvely numbered, and state
on their face that they are payable both as to principal and interest solely out of the
assets of the corporation and do not constitute an indebtedness of this state or any
political subdivision of this state other than the corporatlon within the meaning of
any constitutional or statutory debt limit.

b. Be either registered, registered as to principal only, or in coupon form, issued
in denominations as the corporation prescribes, fully negotiable instruments under
the laws of this state, signed on behalf of the corporation with the manual or facsimile
signature of the chairperson or president, attested by the manual or facsimile
signature of the secretary, have impressed or imprinted thereon the seal of the
corporation or a facsimile of it, and the coupons attached shall be signed with the
facsimile signature of the chairperson or president, be payable as to interest at rates
and at times as the corporation determines, be payable as to principal at times over
a period not to exceed fifty years from the date of issuance, at places, and with
reserved rights of prior redemption, as the corporation prescribes, be sold at prices,
at public or private sale, and in a manner as the corporation prescribes, and the
corporation may pay the expenses, premiums, and commissions which it deems
necessary or advantageous in connection with the issuance and sale, and be issued
under and subject to the terms, conditions, and covenants providing for the payment
of the principal, redemption premiums, if any, interest, and other terms, conditions,
covenants, and protective provisions safeguarding payment, not inconsistent with
this division, as are found to be necessary by the corporation for the most advanta-
geous sale, which may include, but are not limited to, covenants with the holders of
the bonds as to:

(1) Pledging or creating a lien, to the extent provided by the resolution, on
moneys or property of the corporation or moneys held in trust or otherwise by others
to secure the payment of the bonds.

(2) Providing for the custody, collection, securing, investment, and payment of
any moneys of or due to the corporation.
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(3) Limitations on the purpose to which the proceeds of sale of an issue of bonds
then or thereafter to be issued may be applied.

(4) Limitations on the issuance of additional bonds and on the refunding of
outstanding or other bonds.

(5) The procedure by which the terms of a contract with the holders of bonds
may be amended or abrogated, the amount of bonds the holders of which must
consent to an amendment or abrogation, and the manner in which consent may be
given.

(6) Vesting in a trustee properties, rights, powers, and duties in trust as the
corporation determines, which may include the rights, powers, and duties of the
trustee appointed for the holders of any issue of bonds pursuant to this division, in
which event the provisions of that section authorizing appointment of a trustee by
the holders of bonds do not apply, or limiting or abrogating the right of the holders
of bonds to appoint a trustee under that section, or limiting the rights, duties, and
powers of the trustee.

(7) Defining the acts or omissions which constitute a default in the obligations
and duties of the corporation and providing for the rights and remedies of the holders
of bonds in the event of a default. However, rights and remedies shall be consistent
with the laws of this state and this division.

(8) Any other matters which affect the security and protection of the bonds and
the rights of the holders.

5. The corporation may issue its bonds for the purpose of refunding any bonds
or notes of the corporation then outstanding, including the payment of any redemp-
tion premiums on the bonds or notes and any interest accrued or to accrue to the
date of redemption of the outstanding bonds or notes. Until the proceeds of bonds
issued for the purpose of refunding outstanding bonds or notes are applied to the
purchase or retirement of outstanding bonds or notes or the redemption of outstand-
ing bonds or notes, the proceeds may be placed in escrow and be invested and
reinvested in accordance with this division. The interest, income, and profits earned
or realized on an investment may also be applied to the payment of the outstanding
bonds or notes to be refunded by purchase, retirement, or redemption. After the
terms of the escrow have been fully satisfied and carried out, any balance of proceeds
and interest earned or realized on the investments may be returned to the corpora-
tion for use by it in any lawful manner. Refunding bonds shall be issued and secured
and subject to this division in the same manner and to the same extent as other bonds
issued pursuant to this division.

6. The corporation may issue negotlable bond anticipation notes and may renew
them from time to time but the maximum maturity of the notes, including renewals,
s