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PREFACE.

When it was proposed at the extra session of the twenty-sixth general
assembly that the state should publish an annotated code, sbjection was
made that it would become obsolete in a few years and that the people would
be obliged to rely upon private enterprise for the publication of the laws.
The answer was section twenty-four of the act under which the code was
published and which reads as follows: ¢‘The twenty-ninth general assembly
and each third general assembly thereafter shall select, in a manner as pro-
vided in section two hereof for the selection of editor, some competent and
suitable person to compile, annotate and superintend the publication of the
statutes of a general or permanent nature enacted after the adoption of the
code.”

In pursuance of this provision the twenty-ninth general assembly elected
John R. Carter, Esq., editor of the code supplement, and enacted the statute
for its annotation and publication which is found on the first and second
pages of this volume. Under its provisions the committee has had general
supervision of the work; and Mr. Carter has made the copy, compared it
with the enrolled bills, prepared the tables, revised, enlarged and materially
improved the index, annotated the negotiable instruments law, read the proof
and in short performed all his duties in a most satisfactory manner.

The annotations were purchased from the Hon. Emlin MeClain which is
a sufficient guaranty of their excellence.

The committee is under obligation to the Hon. John J. Crawford of the
New York bar, author of ‘“Crawford’s Annotated Negotiable Instruments
Law,”’ for the use of the annotations to his work.

Every effort has been made by all concerned to produce a creditable work,
and the universal favor with whieh the code was received leads the committee
to hope that this supplement will meet with like approval.

JAMES H. TREWIN,

W. P. WHIPPLE,

CLAUDE R. PORTER,

FrANK S. PAYNE,

W. K. BARKER,

ALBERT W. HAMANN,
Commiltee.



That I should say something concerning the volume, which is here pro-
duced, will not only be expected, but, certainly, considered fitting and proper.
In the discharge of my duties, as editor of the code supplement, I have spared
myself neither time nor labor to make the work perfect in every respect.
How well I have succeeded in accomplishing this, or what measure of success
has attended my efforts, I leave for those who may have occasion toconsult the
work to determine. That it will be found without error is probably too much
to expect, notwithstanding the care with which every page has been watched.

The annotations found herein, with the exception of those found under the
negotiable instrument law, have been furnished by Judge Emlin McClain of
our supreme court. The Iowa annotations to the negotiable instrument law
were prepared by myself, while those of other states were taken substantially
from ¢ Crawford’s Annotated Negotiable Instruments Law >’ (second edition),
the author having very kindly consented to the use of thesame. Itwasnotthe
purpose to exhaustively annotate this law, but only to give a sufficient cita-
tion of authorities, and those most accessible to the bar, to assist in a proper
construction of the law. These annotations differ from those furnished by
Judge McClain, both as to form and arrangement, following, as they do, the
style used by the author in his work on the same subject.

The index will be found to be a complete index to both the code and sup-
plement, referring the user to the one or the other where the matter will be
found. The sections that will be found in the supplement, referred to in the
index, are preceded by the black letter 8. All sections following said letter
will be understood to be in the supplement, while those not preceded by said
letter will be understood to be in the code. For the reason that so many had
become more or less familiar with the old index it was thought best to use the
same as the basis for the new, correcting, enlarging and adding to as might
be found necessary, which has been done.

The table of acts of the twenty-seventh, twenty-eighth and twenty-ninth
general assemblies, numerically arranged, shows where, in this work, the
corresponding matter, will be found. The table of amended sections, while
prepared more particularly for the new edition of the code, has been inserted
herein, and will be found useful to those who have not the amended sections
noted in their code. At the request of the code supplement supervising com-
mittee, I have prepared other tables, which will be found in the new edition
of the code. One, a table of cases cited in the code to the Northwestern
Reporter, and which table shows the official Iowa report and page, where those
cases may be found; also a table of session laws.

I desire to acknowledge the very kind and courteous treatment I have
received from the Code Supplement Supervising Committee, and each and
every member thereof.

JOHN R. CARTER.

Bioux City, Iowa, September, 1902.
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A TABLE

Showing number of chapters consecutively, title of acts, time of taking
effect, and section or sections of the supplement to the code where same are
found, of all public laws, enacted by the twenty-seventh, twenty-eighth
and twenty-ninth general assemblies, respectively.

THE TWENTY-SEVENTH GENERAL ASSEMBLY.

Chap.

TITLE—TIME OF TAKING EFFECT.

SECS.

SECTIONS OF
THIS WORK.

—

10

1

12

13

An act to amend chapter 20 of laws of the extra session of the
twenty-sixth general assembly........coieviriiniiniennnans
Took effect July 4, 1898,

An act to repeal section 41 of the code, and enact a substitute
therefor, relating to the amendment and repeal of acts of
the general assembly....... ..., ciivitiienrannr oniennans

Took effect by publication, April 8, 1898.

An act to amend section 104 of the code, relating to interest
on state Warrants. .....o..vieee cee teiiiciseniiosaeneesens
Took effect by publication, April 8, 1898.

An act to amend section 126 (chapter §, title II) of the code,
relating to public printing and binding and distribution of
AOCUMENES. ..ttt ivisesrsoenssesenarossannss teeessseeetsaann

Took effect by publication, April 5, 1898.

An act to repeal sect'on 144 of the code, relating to public
printing and binding.......oceiiiiiiiiii i iiiii i e e
Took effect by publication, February 17, 1898.

An act to amend chapter 6, title II, of the code...-veicavann..
Took effect July 4, 1898.

An act to amend section 152 of the code, authorizing the
executive council to use committee rooms for office purposes
Took effect by publication, April 6, 1898.

An act to amend chapter 7, title II, of the code, relating to
the executive council..........vvieiririiieonnrosnsnarunsas
Took effect by publication, April 5, 1898.

An act amending title III of the code, relating to courts of
record, and the use of shorthand notes as evidence. ........
Took effect by publication, March 10, 1898.

An act to amend section 227 of the code and provide an addi-
tional judge for the twelfth judicial district..... .. reenranenn
Took effect by publication, April 6, 1898,

An act to amend section 227 of the code, and increase the
number of district judges in the eighteenth judicial district. .
Took effect July 4, 1898.

An act to amend section 298 (chapter 8, title I1I) of the code,
relating to compensation of clerks...........ccooiiiaeinnnn.
Took effect by publication, February 10, 1898,

An act prohibiting members of boards of supervisors and town-
ship trustees from making contracts with their respective
townships or counties......... Cheseereetetacresnatnsesaonne

Took effect July 4, 1898.
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14 | An act to define the jurisdiction of courts in counties bordering
on the Missouri Iiver........cevieiiiieens sunvassensn e e 395 a
Took effect by publication, April 13, 1898.
15 | An act to amend section 407 of the code, relating to the re-
demption of county bonds.......evt vevir teiiinnriiiranea. 407
Took effect by publication, April 7, 1898.
16 | An act to amend section 490 (chapter 4, subdivision 5, title IV)
of the code, relating to the compensation of county treas-
UTETS ©evveiinn enevvnnranas ettt et etsanen et e aaas 490
Took effect July 4, 1898,
17 | An act to amend section 511 of the code, relating to fees and
compensation of sheriffs. .....................,. eeeesee. 511
Took effect by publication, January 29, 1898.
18 | An act to amend section 654 (chapter 2, title V) of the code,
relating to appointment of police matrons.....vovveerueeesn 654
Took effect by publication, March 10, 1898.
19 | An act to amend section 683 of the code, relating to the appro-
priation of money intowns........ O N cereeens 683
Took effect July 4, 1898.
20 | An act amendatory to chapter 4, title V, of the code, relating
to general powers of cities and towns...... ... ... .0ivhenn. 716-a
Took effect July 4, 1898.
21 | An act to amend section 700 of the code, relating to the power
of cities to regulate, license and tax certain kinds of business 700
Took effect July 4, 1898.
22 | An act to amend sections 696, 700, and 737 (chapter 4, title V) 1 696
of the code, relating to the general powers of cities and towns 2 700
Took effect July 4, 1898. 3 737
23 | An act to amend sections 742, 744, 745 and 747 (chapter 5, title 1 742
V) of the code, relating to the purchase and construction of 2 744
WAtETWOTKS ..t e eeiiniitiiseeinnenannnnnnnns beee seaveeian. 3 745
Took effect by publication, March 26, 1898. 4 747-a
24 | An act to amend section 814 of the code, relating to street im-
PIOVEMENtS . ouv. vttt ieiennnreetnierssosseosannsosnnasanes 814
Took effect by publication, April 7, 1898,
25 | An act to amend sections 850 and 859 of the code, relating to 1 850
election of park commissioners................ tesarerereens 2 859
Took effect by publication, February 10, 1898.
26 | An act to amend section 859 (chapter 9, title V) of the code,
relating to park commissioners and board of public works. . 859
Took effect by publication, March 1, 1898.
27 | An act to amend sections 891 and 892 (chapter 11, title V) of 1 891
the COde.. .. vuriuiiniiiniieeresesnnssnessannenanns rereenen 2 892
Took effect July 4, 1898.
28 |An act to amend sections 952, 953, 958, 971, 979 and 1020 of the 1 952
code, relating to cities under special charters............... 3 971
Took effect July 4, 1898. 4 958
: 5 979
6 1020
29 | An act to amend subdivision 12, of section 1005, of the code,
relating to cities under special charters levying a special bridge
.................... Sieeeentesesetiotesononcarnieoant 1005

Took effect J uly 4, 1898.
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30 | An act to amend sections 1305, 1321, 1360, 1361 and 1372 of the 1 1305
code, relating to assessment rollS.....cecoeeeeeareaceiaceans 2 1321
Took effect July 4, 1898. 3 1360
4 1361
. . 5 1372
31 | An act to amend section 1346 of the code, relating to taxation
of express companies...... .vuveeenecnes T Repealed
Took effect July 4, 1898,
32 | An act to repeal section 1347 of the code, relating to taxing of
peddlers, and enact a substitute therefor......ccevvvininnn. 1347-a
Took effect by publication, April 9, 1898.
33 | An act to amend section 1371 of the code, relating to duties of
township, city and town assessOrs..... .....coceivevennenns 1371
Took effect by publication, February 23, 1898.
34 | An act to provide for the general levy for state purposes, and 1-3 | 1380-b~1380-d
to repeal section 1380 of thecode.....covvvevenerieniiannns, 4 1350-a
Took effect July 4, 1898.
35 | An act to amend section 1436 of the code, relating to redemption
of land fromtax sale...... .....vivies ciiineniiiiantiiiaena. 1436
Took effect July 4, 1898,
36 | An act to amend section 1457 of the code, relating to the security
of the revenue, and to permit counties to receive interest on
moneys deposited in banks........coviiiiiieiiiii i, 1457
Took effect July 4, 1898.
37 | An act to amend chapter 4, title VII of the code, relative to 1 1476
the assessment and collection of the collateral inheritance 2-4 |1477-a, 1477-c
£ N Ceeeeeen 5 1479-a
Took effect by publication, April 8, 1898. 6 1476-b
. 7 1477-4
38 | An act amendatory to chapter 2, title VIII, of the code, re-
lating to working roads......c.eeiiiiiiiiiiiiiiiiiiiiinae, Repealed.
Took effect July 4, 1898.
39 | An act to amend section 1562 of the code, relating to the de-
struction of thistles...................... he eeretraerenaaenn 1562
Took effect July 4, 1898.
40 | An act to amend section 1610 (chapter 1, title IX) of the code,
relating to corporations for pecuniary profit ........... ..., 1610
Took effect by publication, April 8, 1898
41 | An act to amend section 1610 of the code and to encourage the
production of sugar from beets grown in the state.......... 1610
Took effect July 4, 1898,
42 | An act to repeal section 1654 of the code and enact asubstitute
therefor...... .. . ittt ittt i Repealed
Took effect July 4, 1898.
43 | An act to repeal section 1661 (chapter 3, title IX) of the code,
relating to agricultural societies, etc., and enact a substitute
therefor........ocovivvens vuunn. feseesearerteannanes RN 1661-a
Took effect July 4, 1898.
44 | An act to amend section 1744 of the code relating to proofs of
loss under contracts of insSUranCe.........ooeevevees seraees 1744
Took effect by publication, April 8, 1898.
45 | An act to amend section 1752 (chapter 4, title IX) of the code,
relating to insurance other than life................. ...... 1752
Took effect by publication, April 8, 1898.
46 | An act to amend section 1782 of the code relating to life insur-
ance companies and associations.......... Cesrseieeraiiaens 1782

Took effect July 4, 1898.
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An act to amend section 1832 of the code relating to theissuing
of state auditor’s certificates to fraternal beneficiary societies,
OTders, €LC. . v iyttt iitiieeersenenaasroenes stanessnnsnans

Took effect by publication, April 13, 1898.

An act to amend section 1898 of the code, relating to building
and loan associationS.....v.ceerieeeeoes soeesann PPN
Took effect by publication, March 9, 1898.

An act to amend section 2071 (chapter 5, title X) of the code,
relating to liability for injuries to employes........cce0u....
Took effect July 4, 1898.

An act to amend chapter 5, title X, of the code, relating tothe
regulation of automatic couplers.......... «.ivit i,
Took effect by publication, January 29, 1898.

An act relating to certain fines and penalties provided for by
section 2083 of the code, pertaining to automatic couplers..
Took effect by publication, March 1, 1898.

An act amendatory to title XII of the code, relating to the
police of the state. .......cioeiiiviiiaeinrririernnrennnenen.
Took effect July 4, 1898.

An act to prohibit the bringing into the state of any nursery
stock infested with the San Jose scale; to provide punishment
therefor, and prevent its spread within the state.............

Took effect July 4, 1898.

An act repealing section 2291 of the code, relating to compen-
sation for keeping patients in insane hospitals, and to enact
a substitutetherefor.......cioiiiiiiiiininiiniiieiciiiins ous.
Took effect July 4, 1898.

An act to amend section 2308 (chapter 2, title XII) of the code,
relating to tax levy for county msane fund..................
Took effect July 4, 1898.

An act to amend section 2386 of the code, relating to registered
PharmacistS. v virntine teiens tiiiiiiitine cier e e eanans
Took effect by publication, April 13, 1898.

An act to amend section 2392 of the code, relating to the change
of place of conducting pharmacy........ccoveenieieriiiiina
Took effect by pubtication, March 1, 1898.

An act to amend section 2400 of the code, relating to revocation
of pharmacists’ permit........ivveeveverevnonoas Cererennens
Took effect by publication, April 8, 1898.

An act to amend section 2488 of the code, relating to the venti-
lation of mines.............. ceeenes Gbeesasesucesesstaas.aas
Took effect July 4, 1898.

An act to amend chapter 9, title XII, of the code, relating to
the u<e of oilin coal mines..........ccovnivenesns ereiannn
Took effect by publication, April 7, 1898.

An act to amend section 2503 of the code, relating to the in-
spection of petroleum products............. .o
Took effect by publication, April 5, 1898,

An act to amend section 2508 of the code, relating to the spe-
cific gravity and inspection of petroleum products..........
Took effect by publication, April 13, 1898.

An act to amend section 2536 (chapter 14, title XII) of the code,
in relation to the state veterinary Surgeon....ceeeecessncees.
Took effect July 4, 1898.
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64 | An act amending sections 2539, 2540 and 2559 of the code, re- 1 2539
lating to the care and propagation of fish and the protection 2 2540
of birds and gamMe....ccviiiierireetiriineraconsersancenss 3 2559
Took effect by publication, April 8, 1898. 4 2540
65 | An act for the protection of deer, elk and goats, and to provide 1 2551-a
punishment for the violation thereof.............coeevvie.n. 2 2551-b
Took eE?ct July 4, 1898.
66 | An act to amend section 2551 of the code, relating to the pro-
tection Of GAME. ... vt iiiriieentvrntenentanonsesesssvnnees 2551
Took effect July 4, 1898.
67 | An act to amend section 2564 (chapter 16, title XII)of the code,
relating to the state board of health............cc.0euua... 2564
Took effect by publication, April 5, 1898.
68 | An act to amend section 2583 (chapter 17, title XII) of the code,
relating to the practice of medicine.... ..............o.... 2583
Took effect by publication, March 24, 1898,
69 | An act to regulate the practice of osteopathy in the state of
00 T Repealed
Took effect July 4, 1898.
70 | An act to amend section 2589 of the code, relating to examina-
tions for registration as pharmacists.....covevieeecenennn.. 2589
Took effect by publication, April 13, 1898.
71 | An act to amend section 2597 of the code, relating to the prac
ticzof dentistry .........ciiiiieiiiieniian. Ceeere e Repealed
Took effect July 4, 1898.
72 | An act to amend section 2608 of the code, relating to the sup-
port of the soldiers’ home............ vessasenn PN 2608
Took effect July 4, 1898.
73 | An act to repeal section 2634 of the code, relating to the state
board of educational examiners, and to enact a substitute
therefor. . vvvveiireiiiiiiniiinnenesonenns Cieiees eetsaaanns 2634-a
Took effect July 4, 1898.
74 | An act fixing the salary of the chief executive officersof certain
state institutions, and defining the qualifications of the super-
intendent of the school for the deaf......... reberirieia 2727-¢
Took effect July 4, 1898.
75 | An act to amend section 2644 (chapter 3, title XIII) of the code
relating to state university.... ....ooiiiiiiiiiiiiiieeine... 2644
Took effect July 4, 1898.
76 |An act to amend sections 2646 and 2650 (chapter 4, title XIII)
of the code, relating to the state college of agriculture and 1 2646
mechanicarts.. ........iiiiiiiiiiiiiiiiiiiinn, cevereesens 2 2650
Took effect by publication, April 6, 1898.
77 | Anact to amend section 2682 of the code, relating to the normal
school at Cedar Falls, Iowa ....cvvvernenennnnns eeene e 2682
Took effect July 4, 1898.
78 | An act to amend the title of chapter6, title XIII, and toamend 1 Title
sections 2683. 2685, 2688, and 2692 of said chapter, relating 2 2683
to the orphans’ home and home for destitute children, at Dav- 3 2685
enport, Iowa., .. i it i cia i e e 4 2688
Took effect by publication, April 8, 1898, 5 2692
79 | An act to amend section 2700 of the code, relating to the insti- 1 2700
tution for feeble-minded children............ P N 2 2700-a

Took effect by publication, April 13, 1898,




Took effect July 4, 1848.
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80 | An act to amend sections 2708, 2709 and 2711 (chapter 8, title,
XIII) of the code, relating to the dlscharge of boys and girls
£rOmm iNAUSEEIAl SCHOOIS. 1vvvseveseenrais oe vuserresennsanns Repealed
Took effect by publication, April 8, 1898,
81 | An act amending section 2713 of the code, relating to the sup-
port of the industrial school............. teeneaanans vecenans 2713
Took effect July 4, 1898
82 | An act to amend section 2718 of the code, relating to the sup-
port of the college for the blind...... ccooviiniiieniinnan, Repealed
Took effect July 4, 1898,
83 | An act amending section 2727 of the code, relating to the sup-
port of the school for the deaf........ ceareenie taes crreness Repealed
Took effect July 4, 1898.
84 | An act to amend sections 2728, 2730, 2731 and 2732 and repeal 1 2728
section 2733 of the code, relating to county high schools, and 2 2730
to enact a substitute therefor......cooeennsaess ceseneseseans 3 2731
Took effect July 4, 1898. 4 2732
5 2733-a
85 | An act to amend section 2734 of the code, relating to the quali-
fications of county superintendents.........ocviveiiieiiaa.. 2734
Took effect July 4, 1898,
86 | An act to amend sections 2736 and 2737 (chapter 18, title XIII) 1 2736
of the code, relating to county superintendents............. 2 2737
Took effect July 4, 1898,
87 | An act to amend section 2738 of the code, relating to the dis-
bursement of the institute fund.............covet veventn 2738
Took effect July 4, 1898.
88 | An act to require boards of school directors to fence school- 1 2745-a
house sites......ooceenurennsn vererienatncenens tesresiaceas 2 2745-b
Took effect July 4, 1898,
89 | An act to empower boards of directors of school corporatlons to
change boundary lines between such corporations in certain 2793
.................. -
Took eﬁect July 4, 1898.
90 | An act to provide for the sale and distribution of the school
laws of JOWa. . cvieitrinnnrnerneanns e et avseensrrat st 1-4 | 2823-j-2823-m
Took effect July 4, 1898,
91 | An act to amend sections 2744 and 2754 of the code, relating to 1 2744
the names of school corporations and the election of directors
BRETRIN . ¢ e v v oeeeaeeronoeeeneenesasssesasseeioannssnasannens 2 2754
Took effect by publication, February 19, 1898,
92 | An act to amend section 2752 of the code, relating to boards of
- directors of school townships.......... ettt ey 2752
Took effect July 4, 1898.
93 | An act to amend section 2754 of the code of Iowa, relating to
term of office of schoOl treasurers. ... . .cccveanciennncracaans 27
Took effect by publication, February 18, 1898.
94 | An act to amend section 2808 of the code, providing for the
distribution of common funds in the hands of the county
frCASUTer. . v.vovenorscnsnsasansocnssne besereresneaes vesereas 2808
Took effect July 4, 1898.
75 | An act to amend sections 2812 and 2813 of the code, relating to
the issuing of bonds by school corp rations, and levying of 1 Repealed
taxes for the payment thereof......covovvrinriecinnenennnes 2 2813
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96 | An act to amend section 2942 (chapter 6, title XIV) of the
code, relating to conveyance of realestate...........cc...... 2042
Took effect by .publication, March 1, 18¢8..
97 | An act to amend section 2943 of the code, relating to taking
and certifying of acknowledgments. .. ...coveeiiiniianacan.. 2943
Took effect by publication, April 8, 1898.
98 | An act to amend section 2979 (chapter 8, title XIV) of the code,
relating to homesteads.........ccovvieiiciinenns cereeneanan 2979
Took effect by publication March 22, 1898.
99 | An act to amend secticn 3494 (chapter 4, title XVIII) of the
code, relating to place of bringing action........... detesenn 3494
Took effect July 4, 1898.
100 |An act to amend sections 3847 and 3849 (chapter 15, title XVIII) 1 3847
of the code, relating to security for costs..eeeoscco.s ceeveas 2 3849
Took effect July 4, 1698,
101 | An act to repeal section 3912 of the code, relating to perishable
property, and enact a substitute therefor............ cesennes 1392-a
Took effect by publication, March 10, 1898,
102 | An act to amend section 3947 of the code, relating to notice
to defendant in case of garnishment........... Ceemnssnnenas 3947
Took effect July 4, 1898.
103 | An act to amend section 3948 of the code, relating to garnish-
MEeNt. ... .. iitiriiaertnes ciciestasansaasstesnsans tesesanans 3948
Took effect by publication, January 29, 1898.
104 { An act to amend section 3988 of the code, relating to levy
of attachment on mortgaged personal property...... cessaas 3988
Took effect July 4, 1898.
105 | An act to amend section 4142 of the code, relating to short-
hand Notes.......c.oevveeervnncecnsssonenoocsasnasse teessees 4142
Took effect July 4, 1898.
106 | An act to amend sections 4259 and 2930 of the code, relating 1 4259
to partition of real estate........coc.v0ee secenne Gesveencearans 2 2930
Took effect July 4, 1898.
107 | An act to amend section 4538 (chapter 1, title XXII) of the
code, relating to the filing of transcripts....cecavivenioennns 4538
Took effect July 4, 1898,
108 | An act to amend section 4606 (chapter 1, title XXIII) of the
code, relating to husband and wife as witnesses............ 4606
Took effect July 4, 1893.
109 | An act relating to the indictment and punishment of persons
who have been convicted three or more times, and making
certain evidence competent proof upon the trial thereof..... 1-4 | 4871-a-4871 4
Took effect July 4, 1898,
110 | An act to amend section 4850 (chapter S, title XXIV) of the
code, relating to taking goods from the charge or custody of
an officer............ ceesseens ciesessessranses teiescenenans 4850
Took effect July 4, 1898.
111 | An act to prohibit illegal voting at primary elections and pro-
viding penalties therefor.................c.c0 ceaesens cenee 14 | 4919-a-4919-d
Took effect by publication, April 9, 1898.
112 | An act prohibiting the adulteration of candy and prescribing 1 4984-a
penalties therefor. ............. e 2 4984-b

Took effect July 4, 1898.
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113 | An act to repeal section 5016 of the code, relating to dead swine,
and enact a substitute therefor............. ... .ciialn 5016-a
Took effect July 4, 1898.
114 { An act to amend sections 5240 and 5246 of the code, relating to 1 5240
the grand jury, and to repeal section 340 of the code....... 2 5246
Took effect by publication, April 13, 1898. 3 340-a
115 | An act to repeal section 5274 of the code, relating to indict-
ments, and enact a substitute therefor.... ...oooivueeon.. 5274-a
Took effect July 4, 1898.
116 | An act to provide for the use of the deputy warden a house,
heat and light ... .. ot i iii e 5669-a
Took effect by publication, April 13, 1898.
117 | An act to amend section 5663 of the code, relating to duties of
guards at the penitentiary...........ccoiiiiiinniene. & e 5663
Took effect by publication, April 13, 1898.
118 | An act to create a state board of control.... ........c....... 135 2727-al-
Took effect by publication, March 29, 1898. 2727-235
36-45 2727-a37-
2727-a46
46-55 é 2727-a48-
2727-a57
165 | An act to legalize acknowledgments taken under code of ’73.. 2942-c
Took effect by publication, April 13. 1838.
166 | An act to legalize acknowledgments of deeds and conveyances
LT 0 7= U I e 2942-d
Took effect July 4, 1838,
182 | An act to legalize conveyances of real property by executors or
trustees under foreign wills,..............ooi il Ll 3295-a

Took effect July 4, 1898,
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1| An act to amend chapter 1 of the acts of the twenty-seventh
general assembly, relating to the publication of the laws of
the state......coiit ittt it iies cesaeserrsenarsrsans Page. 3
Took effect by publication, February 13, 1900.
2 | An act to amend paragraph 8 of section 89 of the code, relating
to the drawing of warrants by the auditor of state.......... 89
Took effect by publication, April 14, 1900.
3 | An act to amend section 123 of the code, and prohibitthecharg- 1 123
ing off of balances of of unexpended appropriations........ 2 123-a
Took effect by publication, April 14, 1900.
4 | An act to amend section 125 of the code, relating te the print-
ing and binding of reports of state officers......... e eeeens 125
Took effect by publication, April 13, .900.
5| An act to amend secticn 136 of the code, relating to printing
reports of the academy of science.........ceotaesevesnvnaes 136
Took effect by publication, April 6, 1900.
6 | An act to provide for the making of biennial reports by state
officers, commissions, and boards; for the publication there-
of by the executive councﬂ and for the repeal of section
163 of the code. ... vvnnn et receereenan, trareseenne ceeee 1-3 163-a-163-c
Took effect July 4, 1900.
7 | An act to amend section 166 of the code, relating to advertis-
ing for sealed proposals..........cccueenee Seetnereiacan s 166
Took effect by publication, April 7, 1900.
8 | An act to amend section 227 of the code, relating to Harrison
COUNEY. .. viuteseen metreuusesaseosossanestsocs soneasannns 227
Took effect July 4, 1900
9 | An act to repea) sections 256 and 258 of the code, relating to 1 256-a
superior courts, and to enact substitutes therefor, and to 2 258-a
amend sectiof 276 of the code...... .... Neveseocncenaonnenn 3 276
Took effect July 4, 1900.
10 | An act to amend section 261 of the code, relating to superior
courts and changes of venue therein..............co00vunnn . 261
Took effect by publication, April 7, 1900.
11 | An act to amend chapter 10 of title III of the code, relating to 1 310
admission tothe bar.....ccveeviiiiiiiieniiniiiiniinnncnses 2 31
Took effect July 4, 1900. 3 312
4 315
S 311-a
6 311-b
7
8 3l1c
12 | An act to amend section 316 of the code, relating to non-resi-
dent AttOTNEYS. v v eiiirerererrsesesecrossaresssersnnnanss 316
Took effect July 4, 1900.
13 | An act to amend section 370 of the code, relating to adminis-
tra.tors, etc., depositing funds with the clerk of the district
.................................... 370
Took eEect July 4, 1900.
14 | An act to amend section 371 of the code, relating to the duties
of the clerk of the district court.............icveniuas creees 371

Took effect by publication, February 27, 1900.
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15 | An act to amend :ection 576 of the code, 1elative to the duties|

of township clerk.............. il Liiiiiiiiieiiennns. 576
Took effect by publication, March 30, 1900.
16 | An act to amend section 602 of the code, relating to the election
of officers in newly incorporated towns; also election of asses-
sor therein...........coveavuuene Ceeeenentetietrecornnnantan 602
Took effect July 4, 1900.
17 | An act to amend section 669 of the code, relating to compensa-
tion of councilmen...........oinniiiiiiiiiiiinnn, tessenans 669
Took effect by publication, April 7, 1900.
18 | An act to amend section 704 of the code, relating to general
powers of cities and towns .......cciiiiiiiiiiiieiiniiinnn, 704
Took effect by publication, March 16, 1900.
19 | An act to amend sections 720, 724 and 725 of the code, relating ( 720
to powers of cities and towns. ..........cieviinrienieaiaan. 724
Took effect by publication, February 22, 1900. 725
20 | An act to amend section 729 of the code, relating to the powers
of library trustees....c...v0... reeseensrasierannaas seasenns 729
Took effect July 4, 1900.
21 | An act to amend section 732 of the code, relating to the levying
or taxes for library purposes.... ...ttt iiin... 732
Took effect by publication, March 6, 1900.

22 | An act to amend section 732 of the code as amended, relative to 1 732
taxes for librasy purpos s ... ...covviveevcrerrercanenna ceeeens 4 732-a
Took effect by publication, April 12, 1900.

23 | An act to amend section 740 of the code, enabling school cor-

porations to accept gifts and bequests....iiveriererisioanann. 740
Took effect by publication, March 1, 1900.
24 | An act to amend section 742 of the code, relating to the pur- 1 742
chase and construction of waterworks.......... «coeeonoun. 2 742-a
Took effect July 4, 1900,
25 | An act to amend sections 747 and 748 of the code, as amended
by chapter 23 of the acts of the twenty-seventi general assem- 1 747-a
bly, relating to waterworks ..........ccceiiieiiiiiiian., 2 748
Took effect by publication, March 6, 1900.
26 | An act to amend section 777 of the code, relating to temporary 1 777
sidewalks. «.ouee vt ittt iei it aies seaeaa e 2 777-a
Took eff.ct by publication, April 7, 1900.
27 | An act to amend section 779 of the code, relating to the collec-
tion of taxes.............. secessesssssrccerranons s ressannn 779
Took effect July 4, 1500.
28 | An act to amend section 799 of the code relating to street im-
provements and special asSeSSIMENnS..cveee covtanasccreras o 799
Took ettect July 4, 1500.
29 | An act to regulate the levy and collection of special assessments|
in cities and towns, and cities acting under special charter.. 1-5 792-a~792-e
Took effect by publication, April 14, 1900.
30 | An act to amend sections 851 and 852 of the code; also sections 1 850
850 and 859 of the code, as amended by chapter 25 of the 2 851
acts of the twenty-seventh general assembly, relating to park 3 852
COMIMSSIONETS «vve v vreroeeoannnnssonesnrsnonessseossnones 4 859
Took effect by publication, February 15, 1900.
31 | An act to amend section 852 of the code and authorizing an in-
crease of the tax levy for park purposes....... ceerevavean. 852

Took effect July 4, 1900.
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32 | An act to amend section 894 of the code, relating to taxation
in cities and towns......ccoiii it i icacesee o . 894
Took effect by publication, April 4, 1900.
33 | An act to amend section 1077 of the code, relative to registration
Of VOtOIS. . .v it iiveen tiintressnsassssnsnnanssosenascenns 1077
Took effect by publication, April 12, 1900.
34 | An act to amend section 1096 of the code, relating to time of
closing polls at election ......c.ouiee ciiiiiiiiiiernsnnnnnnns 1096
Took effect by publication, March 15, 1900.
35 | An act amending section 1106 of the code, relating to ballots.. 1106
Took effect July 4, 1900.
36 | An act to amend section 1119 of the code, relating to the mark-
ing and validity of ballots ........ciiieiieriiiiiiinennann. 1119
Took effect July 4, 1900.
37 | An act to provide for greater purity in elections by the use of
voting machines; also creating a board of voting machine
commissioners and defining their duties, and repealing all
laws in conflict with thisact.......coviuvereiniieneninann. 1-21 | 1137-a-1137-u

38

39

40

41

42

45

46

47

Took effect July 4, 1900.

An act to amend section 1173 of the code, relating to election
of presidential electors......cociviiiiiiiiiiiiiiiiiiiiina.,
Took effect July 4, 1900.

An act to amend section 1222 of the code, relating to appeals
in certain Cases ... ..cuuruininniiineneeiiisriiasonnassanonnns
Took effect by publication, February 27, 1900.

An act to encourage the manufacture of sugar in the state of
Iowa, by making certain exemptions in taxes
Took effect by publication, April 11, 1900.

..............

An act to repeal section 1306 of the code, relating to assessment
of taxes, and indebtedness of counties and other political
and municipal corporations .....c.ciiieieiiiiienieriaene

Took effect by publication, April 7, 1900.

An act to provide for the taxation of the property of telegraph
and telephone companies, and to amend section 1330 of the
code, and to repeal section 1331 of the code

Took effect by publication, April 13, 1900.

An act to amend section 1333 of the code, and enacting certain
provisions relative to taxing insurance corporations........,
Took effect by publication, March 31, 1900.

An act to amend section 1340 of the code, relating to assess-

ment Of tAKES..veeereveearos srrrtonecnssssiveansonenansnns
Took effect July 4, 1900.

An act providing for the taxation of the property of express
companies, and repealing sections 1345 and 1346 of the code,
and chapter 31 of the acts of the twenty-seventh general
assembly

Took effect by publication, April 14. 1900.

.................................................

An act to amend section 1348 of the code, relating to licensing
peddlers........cu.uuunn tebe eeteiessns seseneeennes oran
Took effect July 4, 1900.

An act to repeal section 1385 of the code, relating to correction
of assessment and tax lists, and enact a substitute therefor.
Took effect July 4, 1900.

™
© 00—

1-6
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13

1173

1222

1304-a

1306-a
1306-b

1330
1330-a-1330-g
1331-a

1333-1333-e
1340

1346-a
1346-d

1346-¢
1346-h~1346-j

1348

1385-a~-1385-c
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48 | An act to repeal section 1389 of the code, relating to record of
delinquent taxes, and to enact a substitute therefor......... 1-4 | 1389-a-1389-d

Took effect July 4, 1900,

49 | An act to authorize the executive council to reassess and relevy
taxes heretofore or hereafter held to be invalid, to certify the|
same to the proper county officers, and to authorize such 1 1330-h
officers to levy such taxes .........c.oivenennns esernaeneaes 2 1330-i

Took effect by publication, April 7, 1900.

50 | An act providing for the discovery of property withheld from

taxation, and listing the same.... .....cciivievanneanresnns 1-5| 1407-a-1407-e
Took effect by publication, April 12, 1900.

51 | An act to amend chapter 4 of title VII of the code, and chap- 1 1467-a
ter 37 of the acts of the twenty-seventh general assembly, 2 1467-b
relating to assessment and collection of collateral inheritance 3 1467-d
B e e enneeneaneconanesenoss toneee tranonancecsanere oo 4 1467-e

Took effect by publication, April 10, 1900. 5 1476-a
6 1479-b

7 1471-a

8 1478-p

9 1478-a

10 1478-c

11 1477 e

12 1467-c

52 | An act to amend section 1560 of the code, relating to notice to
remove obstruction from highways....... .....covevieeeenn 1560

Took effect July 4, 1900.

53 | An act to amend section 1563 of the code, relating to the Rus-

sian thistle. ... ieeieirienn cvnernneiieronneroerarenanenans 1563
Took effect July 4, 1900.

54 | An act to amend section 1570 of the code, relating to trimming

Of Hed@eS. . uuuurneeniiininnnroreniinisessinnneeeaaansanns 1570
Took effect July 4, 1900.

55 | An act to amend section 1571 of the code, relating to operation

of steam threshing engines on public highways............. 1571
Took effect July 4, 1900.

56 | An act to amend section 1618 of the code, relating to renewal 1 1618

of corporations, and fee to be paid....... ..........i0eun 2 1618-a
Took effect by publication, March 16, 1900.

57 | An act to amend section 1627 of the code, relating to shares of

capital stock of corporations .....c.vevvviiinniniiiiiiiina. 1627
Took effect July 4, 1900.

58 | An act to create a department of agriculture, and to repeal
sections 1653, 1654, 1655, 1656, 1657, 1674, 1682, and 1683 of 1-17 | 1657-b-1657-r
the code, and chapter 42 of the acts of the twenty-seventh 18 1657-a
general assembly and amending sections 1679 and 1681 of 19 1679-1681
the Code..... . tioveereenereiess cevinnsoroensoonnsnsosaes 20 1657-s

Took effect July 4, 1900. 21 1657-t

59 | An act to amend chapter 43 of the acts of the twenty-seventh
general assembly, relating to agricultural societies, and to 1 1661-a
amend sections 1658 and 1659 of the code.......c.cvvvvunnn. 2 1658-1659

Took effect July 4, 1900.
60 | An act to amend section 1709 of the code, relating to insurance 1709
Took effect by publication, April 3, 1900.

6] | An act to amend section 1710 of the code, relating to limitation

of insurance TiskS .. . .icieeeeiverervannnnanes ceseseenserens 1710

Took effect July 4, 1900.
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An act to repeal section 1720 of the code, relating to auditor’s
insurance report, and to enact a substitute therefor......... 1720-a
Took effect by publication, March 15, 1900.

An act to amend section 1743 of the code, relating to stipula
tions of arbitration in policies...ccevuvvvn. .. Ceerieasiiaeanes 1743

Took effect July 4, 1900.

An act to amend section 1743 (chapter 4, title IX) of the code,
relating to insurance other than life.... ................... 1743

Took effect July 4, 1900.

An act relating to insurance companies on the stipulated pre-
mium plan, and to amend chapter 7, title IX of the code,
and provide penalty for violations ... . ...... ...l 1-16 1781-1784-0

Took effect by publication, April 12, 1900.

An act to amend section 1806 of the code, relating to loans on
life insurance policies....ceuveeeiiiiiniiiinaieeiniiiennnans 1806

Taok effect July 4, 1900.

An act to add to chapter 10 of title IX and to amend sections 1 1850-a
1848 and 1852 of the code, relating to savings banks .... ... 2,4 1848

Took effect by publication, April 5, 1900. 3 1852

An act to amend section 1889 of the code, relating to receiving
of time deposits by loan and trust companies............... 1889

Took effect July 4, 1900.

An act to amend chapter 13, title IX of the code, and to repeal 1 1898-¢
chapter 48 of the acts of thetwenty-seventh general assembly, 2 1902-a
relating to building and loan associations......ccvvvviiiane 3 1903-a

Took effect by publication, May 3 1900. 4 1899-a

5 1903-b
6 1898-d4
7 1907-a
8 1907-b
9 1907-c
10 1893-a
11 184 a
12 1898-a
13 1906 a
14 1908-a
15 1915-a
16 1898-b

An act to amend section 1998 of the code, relating to condem-
nation of additional ground for railroad purposes........... 1998

Took effect by publication, April 5, 1900.

An act to regulate the sale, and require the redemption, of
passenger tickets by common carriers......cooecieiieniaes 1-4 | 2128-a~2128-4

Took effect July 4, 1900.

An act to amend the military code of Iowa. Sections 2173, 1 Repealed.
2178, 2180, 2203, 2212, amended; and sections 2176, 2179, 2 2176-a
2181 and 2211, repealed and substitutes enacted therefor... 3 Repealed.

Took effect July 4, 1900. 4 2180

5 2181-a
8 2203
7 2211-a
8 2212
9 2178

An act to amend section 2213 of the code, relating to compen- 1 2213

sation of officers and soldiers of the Jowa national guard.... 2 2213 a

Took effect by publication, April 6, 1900,

ii
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74 | An act to amend section 2382 of the code, relating to the sale
of intoxicating liquor....c.cveiiiiiiiiiiieiitnciiiineenn. 1, 2 2382
Took effect July 4, 1900.
75 | An act to amend sections 2390 and 2393 of the code, relating 1 2390
to bonds of pharmacists.. .cvseerrereiiirertiiinrncannnions 2 2393
Took effect July 4, 1900.
76 | An act to amend section 2401 of thecode, relating to businesses,
conducted under permits......oeeeveeineneronanes connnnenn 2401
Took effect July 4, 1900.
77 | An act to amend section 2403 of the code, relating to sale of
intoxicating liQUOrS. ... i.i i tiiianrsiinassnsarronsnsnsone 2403
Took effect by publication, April 12, 1900. ’
78 { An act to amend section 2451 of the code, relating to revoca-
tion of a bar to proceedings against persons selling intoxicat-
Ing HQuors. ... tviieriiiiiiiiierennoensiaceacnnsanesnnnen. 2451
Took effect July 4, 1900,
79 | An act to amend section 2483 of the code, relating to compen-
sation of mine inspectors........cveiiiiiiiiiieirecnnnnaaann 2483
Took effect July 4, 1900.
80 | An act to amend section 2430 of the code relating to mines and
MININE o ittt tiiiiiiiiit ettt iie i 2490
Took effect July 4, 1900.
81 | An act to amend section 2490 of the code, relating to payment
Of CORl MINeIS.. i vviees conieraenessiiensensasacncnnnnnss 2490
Took effect July 4, 1900.
82 | An act requiring mine foremen, etc., to submit to examina-
tion, and hold certificates of competency, and providing
penalties for violations of this act............... ... oot 1-6 | 2489-a-2489-f
Took effect July 4, 1900.
83 | An act to amend section 2508 of the code, relating to inspec- 1 2508
tion and use of petroleum products........cveeveviiiniiiaann 2 2508-a
Took effect by publication, April 13, 1900.
84 | An act to amend sections 2512, 2513 and 2514 of the code, 1 2512
relating to inspection of passenger boats ..........ccvouann 2 2513
Took effect by publication, March 30, 1900, 3 2514
85 | An act to amend section 2515 of the code, relating to assistant
dairy commisSiOner .......cciviiee toviiinrernnncanion sann 2515
Took effect July 4, 1300.
86 | An act to protect game and provide a fund to pay expenses of 1-5 | 2563-a~2563-e
prosecution under thisact.... ...t 7 2563-g
Took effect by publication, March 23, 1900. 8 2563-h
87 | An act to repeal section 6 of chapter 86 of the acts of the
twenty-eighth general assembly, and to enact a substitute
[0TSR T T N 2563-f
Took effect by publication, April 12, 1900.
88 |An act to amend section 2564 of the code, relating to public
health A StrictS.cvveeeiiiiiii i it etsiiaiersrinsonnss os 2564
Took effect July 4, 1900.
89 | An act to amend sections 2576 and 2582 of the code, relating to 1 2576
examination of persons entering the practice of medicine... 2 2582
Took effect by publication, February 27, 1900.
90 | An act to amend section 2583 (chapter 17, title XII) of the
code, relating to compensation of secretary of state board
of medical examiners...... N 2583

Took effect July 4, 1300.
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91 | An act to repeal chapter 19 of title XII of the code, and enact
a substitute therefor, relating to dentistry...........c...... 1-12 | 2600-2-2600-1

Took effect July 4, 1900.

92 [ An act to define powers of the board of control in relation to 1 2606-a

the pension money of members of the Iowa Soldiers’ Home. 2 2606 b
Took effect by publication, March 31, 1900. 4 2606-d

93 | An act to regulate the practice of veterinary medicine, etc., 1 2538-a

in the state of lowa, and provide penalties ........ ceereaens 3-16 | 2538-c~2538-p
Took effect July 4, 1900.

94 [ An act to amend sections 2622 and 2627 of the code, relating to 1 2622

duties of superintendent of public instruction .............. 2 2627
Took effect July 4, 1900.

95 | An act to amend section 2629 of the code, relating to examina-

tion of teachers for state certificates .......eeeauns feareans 2629
Took effect July 4, 1900.
96 | An act to repeal section 2630 of the code. relating to teachers’ 1 2630-a
certificates, and to enact a substitute therefor .............. 2 2630-b
Took effect July 4, 1900.
97 | An act providing for the levy of a special tax for the state
University ...e.ieriiiocanees ereereeseneerrieeea, hereenaaa, Repealed.
Took effect July 4, 1900.

98 |An act to amend section 2667 of the code, relating to interest
on loans from funds of the state college of agriculture and
theme . hanicarts......c.coviiiiiiiine i iiiieiiennnrannns, 2667

Took effect by publication, January 25, 1900.

99 | An act to levy a tax to provide for equipment of necessary
buildings for the Iowa state college of agriculture and
mechanic arts. . ... .ciiviieeiiiinireinireeceneiieinn... Repealed.

Took effect July 4, 1900.

100 | An act repealing sections 2702, 2703 and 2705 of the code, and 1 2703-a
chapter 80 of the twenty-seventh general assembly, and 2 2704
amending chapter 8 of title XIIl of the code, relating to 3 2705-a
industrial schools..........cciiivieeenaas Seasaiiiereeeee. 4 2705-b

Took effect July 4, 1900. 5 2707
6 2708
7 2709
8 2710
9 2711
10 2713
1 2709. 2711
12 2711-a
13
14 2711

101 | An act making provision for the support of the industrial

school for girls, at Mitchellville, Iowa ......cccvvevnveennn.. 2713
Took effect by publication, April 6, 1900.
102 | An act relating to the industrial school for girls and to establish
a reformatory for females at Anamosa .. .........0vuenn. 1-14 | 2713 a~2713-n
Took effect by publication, April 11, 1900.
103 | An act providing for closing the industrial home for the blind. 1-8 | 2722-a-2722-h
Took effect by publication, April 7, 1900,

104 | An act to amend section 2750 of the code, relating to special

meetings of voters of school corporations.............cc.... 2750
Took effect by publication, April 5, 1900.

105 | An act to amend section 2755 of the code, relating to election

precincts of school districts ............. ceviiiiiiiiinna., 2755

Took effect by publication, February 10, 1900.
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107

108

109

110

111

112

113

114

115

116

117

118

119

120

121

123

124

An act to amend section 2771 of the code, relating to filling
vacancies on boards of school directors
Took effect July 4, 1900.

An act to amend section 2778 of the code, relating to employ-
ment of teachers. ...........iiiiiiiiiinens ciiiiieii e
Took effect July 4, 1900.

An actto amend section 2806 of the code, relating to the con
tingent fund..... ....ciiii il deiies ciiiiiieiieii e
Took effect July 4, 1900.

An act to provide for the teaching of the elements of vocal
music in all the public schools of Iowa.... ................
Took effect July 4, 1900.

An act to establish libraries in all school districts..............
Took effect July 4, 1900.

An act to amend section 2831 of the code, relating to county
uniformity of school books......cvveiniieveaniieivennn..,
Took effect July 4, 1900.

An act to amend section 2832 of the code, relative to distribu-
tion of uniform text-books............c.coiiiiiieiiii e
Took effect July 4, 1900,

An act to amend sections 2849 and 2855 of the code, relating
to the school fund, loans and interest...........cooavenenens
Took effect by publication, March 6, 1900.

An act consolidating a portion of the state library with the
historical department.........c.ccvuiiiiireririns socnenaans
Took effect by publication, March 13, 1900.

An act to amend section 2881 of the code, relating to the com-
pensation of state librarian and assistants
Took effect by publication, April 7, 1900.

..................

An act to create a library commission and promote free public
libraries in the state of Iowa...........ciiiiiiieiiiii e,
Took effect July 4, 1900.

An act relating to the rights of alien corporations.............
Tcok effect by publication, March 16, 1900.

An act relating to notarial seals of non-resident notaries......
Took effect July 4, 1900.

An act to amend section 2978 of the code, relating to extent
of a homestead, within city or town............c...ouene.
Took effect July 4, 1900.

An act to amend section 3138 of the code, relating to hotel and
innkeepers’ liabilities............... ool
Took effect by publication, April 6, 1900.

An act defining the place of bringing action against corpora
tions engaged in coal mining........ .ol
Took effect July 4, 1900.

An act to amend section 3958 of the code, relating to return of
EXECUIONS. vt vttit it ettt tivasnannnanes sobernnanaans
Took effect July 4, 1900.

An act to amend section 4027 of the code, relating to notice of
execution SaleS. ... viiretiiee it ites i ittt
Took effect July 4, 1900.

An act to amend section 4051 of the code relating to redemp-
tion of real estate sold upon execution.........ccceiiiuinnn.
Took effect July 4, 1900.

[\ R

1-5

1-6

1-3
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2778

2806
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2823-n-2823 r
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2849
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2881

2888-a

2889-a-2889-¢

2943-a

2978

3138

3499-a

3958

4027
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125 | An act to amend section 4608 of the code, relating to com-
munications in professional confidence...........cvvevuuenn. 4608
Took effect by publication, February 10, 1900.
126 | An act to amend section 4807 of the code, relating to malicious
mischief and trespass.......vevecioenancrees siirinisiannnnns 4807
Took effect July 4, 1900.
127 | An act to punish railway train robbers.....ce.ccvvviivinenenen. 4810-a
Took effect by publication, March 30, 1900.
128 | An act providing for the payment by the state of costs and fees
incurred in prosecutions for escaping from the penitentiary.. 1-3 | 4897-b-4897 d
Took effect July 4, 1900.
129 | An act to repeal section 4946 of the code, relating to bodies for
medical purposes, and to enact a substitute therefor........ 1-5 | 4946-a-4946-¢
Took effect July 4, 1900.
130 | An act prohibiting the use of gasoline, benzine, naptha, and 1 4939-k
other explosives in tenements..........coiivieciaiienien, 2 4999-1
Took effect by publication, April 5, 1900.
131 | An act to prevent and punish the desecration of the flag of the
United States.......ccuieiieirraceernrsosiosasosassssansss 5028 a
Took effect July 4, 1900.
132 | An act to amend section 5034 of the code, relating to using
blasphemous or obscene language.....c.covvraenvanennans, 5034
Took effect July 4, 1900.
133 | An act to punish persons engaged in boxing contests where
admission is charged, and accesSor €s........ccceiievnnnen. 5038-a
Took effect July 4, 1900.
134 | An act to amend section 5258 of the code, relating to minutes
kept by grand JUTY ...coenvreen it icarnaiurreneeansinoneas 5258
Took effect by publication, April 3, 1900.
135 | An act to amend section 5373 of the code, relating to evidence
on part of state in criminal causes............. ...l 5373
Took effect July 4, 1900.
136 | An act to amend sections 5662 and 5667 of the code, relating to, 1 5662
bonds of wardens and clerks of penitentiaries............... 2 5667
Took effect by publication, April §, 1902.
137 | An act to amend section 5685 of the code, relating to gate 1 5685
receipts at penitentiaries........ ... . iiiiiiiiiiiiiiiiaeen, 2 5685-a
Took effect by publication, April 13, 1900.
138 | An act to prohibit the manufacture of pearl buttons and butter,| 1 5702-a
tubs in the state penitentiary............oiceiiiiiiiia., 2 5702-b
Took effect by publication, April 13, 1900.
139 | An act to repeal chapter 38 of the acts of the twenty-seventh
general assemoly, relating to cutting of weeds on public
roads, and enact a substitute therefor...................... 1562-a
Took effect July 4, 1900.
140 | An act authorizing the board of control to use unexpended bal-
ance of appropriation made in chapter 140 of the acts of the
twenty sixth general assembly, and to amend chapter 54 ot
the acts of the twenty-seventh general assembly, relating to 2201
-a

patients in insane hospitals......c.ievaiiiieiiiiiiiiin,

Took effect July 4, 1900.
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141 | An act to amend section 1 of chapter 74 of the acts of the twenty-
seventh general assembly, relating to the salary of the chief
executive officer of the Iowa soldiers’ orphans’ home at Dav-
EIIPOT s et et seitesevroesannssesosssevrenansessosarasnssnsons 2727-c
Took effect by publication, April 5, 1900.
142 [ An act to amend section 1 of chapter 95 of the acts of the
twenty-seventh general assembly in relation to bonds of
school corporations ............ovvi it Geseerasvecnias Repealed.
Took effect by publication, April 10, 1900.
143 | An act to amend chapter 118 of the acts of the twenty-seventh 1 2727-a47
general assembly, relating to certain state institutions...... 2 2727-a35
Took effect by publication, April 13, 1900. 3 2727-a36
4 2727 a3
5 2727-a43
144 | An act placing private and county institutions for care of the| 2727-a58-
insane under the board of control .......cveeveeiuneeveannen 1-11 2727-a68
Took effect by publication, April 13, 1900.
145 | An act to amend chapter 148 of the acts of the twenty-seventh
general assembly, relating to traveling libraries............. Omitted.
Took effect July 4, 1900.
146 | An act repealing section 9 of chapter 160 of the acts of the ninth
general assembly, and providing for the payment, by the
treasurer of state of swamp land indemnity to county author-
13 = T R L L R T T RUp s 1-3 116-d-116 £
Took effect by publication, April 12, 1900.
147 | An act to amend chapter 61 of the private, local, and tempo-
rary acts of the fifteenth general assembly, confirming in the
state university of Iowa, the title to certain town lots and
streets.......cviiiiiniienns tesesseassrraeererenaa Cersereaenns Omitted.
Took effect July 4, 1900.
182 | An act to surrender jurisdiction to the United States over cer-
tain real property...... beienes Creriaeeneas e ereereiaea, 4-a

Took effect July 4, 1900.
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1 | An act to amend section 65 of the code, relating to the salary
of the OVErNOr.. ... i iiiiiiiiiiiiiennes sons cennnnns 65
Operative January, 1904.
2 | An act to amend section 106 of the code, relating to time of
settlement of auditor of state with treasurer of state......... 106
Took effect July 4, 1902.
3 | An act relating to the defense of the treasurer of state in certain
cases, and providing for payment and satisfaction of judg-
ments rendered against him in such cases............... vees 1-5 116-g-116-k
Took effect by publication, April 3, 1902.
4 | An act to amend sections 118 and 119 of the code, defining the 1 118
duties of the state printer and state binder.................. 2 119
Took effect July 4, 1902.
5 | An act to amend section 120 of the code, relating to printing
and binding. ... ..ciiiiiiiiiit i i it tiei e, 120
Took effect July 4, 1802,
6 | An act to amend sections 125 and 126 of the code, relating to 1 125
printing, etc., of public documents.........ovvriniiinnn, 2 126
Took effect July 4, 1902.
7 | An act to amend section 136 of the code, relating to publication
of reports of Jowa academy of sciences..................... 136
Took effect by publication, March 27, 1302.
8 | An act providing for the purchase of engravings, plates, or|
cuts for state publications, and fixing the manner of paying
thecostof same........covviiiiiiiiiiiiiiieiieinnennans. 137-a
Took effect July 4, 1902.
9 | An act repealing section 161 of the code, relating to annual
settlements with state departments, and enacting a substitute
L84 TS =S o 161-a
Took effect by publication, April 9, 1902,
10 | An act to amend sections 164 and 165 of the code, relating to 1 164
powers and duties of the executive council.................. 2 165
Took effect July 4, 1802.
11 | An act to amend section 165 of the code, relating to sale of state
furniture and stores..........cveviiiiiiiiii i iiaiies e 165
Took effect July 4, 1902,
12 | An act to amend chapter 1, title III of the code, relating to 1 192-a
the organization of the supremecourt.............c.......e 2 192-b
Took effect July 4, 1902. 3 193-a
4 193-b
5-8 203-a-203-d
13 | An act to amend section 253 of the code, relating to the
salaries of district judges..........c.coiiiiiiii il 253
Took effect July 4, 1902.
14 | An act to repeal section 254 of the code, relating to compensa-
tion of shorthand reporters, and to enact a substitute there-
0 o PN 1-3 254-a-254-c
Took effect July 4, 1902.
15 | An act authorizing the district court to appoint trustees to
manage, control and invest funds donated for and on account
Of Cemetery PUIPOSES.ceue virasrnss « sncsne soos Ceeerasens 1-8 254-d-254-k

Took effect July 4, 1902,
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16 | An act to amend section 255 of the code relating to superior
[T o 255
Took effect July 4, 1902.
,17 | An act to amend section 296 of the code, relating to fees in
probate Matters. .. ...oieiiivseiiuirieerioeencnssesreneiians 296
Took effect July 4, 1902.
18 | An act to amend section 308 and to repeal section 303 of the
code, relating to compensation of county attorneys, and to| 1 303-a
enact a substitute therefor........c.ooveiverriinieanannsn. 2 308
Took effect July 4, 1902.
19 | An act to amend section 325 of the code, relating to removal of
attorneys, and payment of costs therefor................... 325
Took effect by pnblication, April 11, 1902.
20 | An act to amend section 337 of the code relating to grand and
Petit Jury lists.....iiviiiieene vttt ittt e 337
Took effect July 4, 1902.
21 { An act to amend section 423 of the code, relating to the powers
of boards Of SUPErviSOTS.....vv i iiiiniiieinrnirnnennnaen. 423
Took effect by publication, March 27, 1902.
22 | An act to amend section 441 of the code, relating to compensa-
tion of official papers............ S N 441
Took effect July 4, 1902.
23 | An act requiring the county auditor to compile and prepare a
a financial report and providing for the printing and distri- 1 480-a
bution thereof.......cviviieerens teverennersrinisnssannnns 2 480-b
Took effect July 4, 1902.
24 | An act to amend section 483 of the code, relating to payment of
interest on county Warrants .......evvveiecenveeniasocnannn. 483
Took effect July 4, 1902.
25 | An act to amend section 496 of the code, relating to employ-
ment of additional help by county recorders ...... ......... 496
Took effect July 4, 1902.
26 | An act to amend section 508 of the code, relating to sheriffs’
e 508
Took effect July 4, 1902.
27 | An act to repeal sections 509 and 510 of the code, relating to
compensation of sheriffs and deputy sheriffs and to fix the 1 510-a
salaries of such officers....ve cvvenr svvviie iiiiiiiiiien, 2 510 b
Took effect July 4, 1902.
28 | An act to amend section 586, of the code, relating to care and
maintenance of cemeteries. .. ceveveve seeere tonierieaianee 586
Took effect July 4, 1902.
29 | An act to amend sections 645 and 658 of the code, relating to 1 658
powers and duties of mayors of cities...............coeelLL, 2 645
Took effect by publication, April 3, 1902.
30 | An act to amend sections 661 and 674 of the code, relating to 1 661
assessors in citiesand towns................. eeeiieraee e 2 674
Took effect July 4, 1902.
31 | An act creating a board of police and fire commissioners in
cities of the first class having more than sixty thousand
inhabitants, and defining powers and duties of such........ 1-10 679-a~-679-j
Took effect July 4, 1902,
32 | An act amending section 721 of the code, relating to questions
submitted to popular vote in citiesor towns.........ceuviens 721

Took effect July 4, 1902.
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33 | An act to amend section 724 of thecode, as amended by chapter|
19 of the acts of the twenty-eighth general assembly, relat-
ing to powers of citesandtowns ...........cc00tnae veerraee 724
Took effect by publication, April §, 1902.
34 | An act to amend section 727 of the code, relating to gifts and 1 1727
bequests for library purposes....c......ceooeeesee.ossasaceses 2 727-a
Took effect by publication, April 8, 1902.
35 | An act to authorize library boards to condemn grounds for
location of libraries and for additional library grounds...... 1.3 729-a-729-c
Took effect July 4, 1902,
36 | An act to amend section 732 of the code, as amended by
chapters 21 and 22 of the acts of the twenty-eighth general
assembly, relating to levying of taxes for library purposes.. 732
Took ¢ ffect July 4, 1902.
37 | An act requiring the keeping of accountsin cities and towns
and requiring that publicity be given thereto............... 1-3 741-a-741-c
Took effect July 4, 1902,
38 | An act authorizing the loaning of funds accumulated under
chapter 1 of the acts of the twenty-sixth general assembly, or
under section 742 of the code, and to legalize a contract
between the city of Des Moines and the Des Moines Water 1 742-b
Works company for a loan of such funds............c.ovnte. 3 742 ¢
Took effect by publication, February 18, 1902.
39 | An act to amend chapter 5, sections 745, 746, 747 and 748 of the
code, relating to purchase or erection of water works in cities 745, 746
Of the first Class. ..o itetitirnetioceensiorvocearnaceosnannns 1 747a,748
Took effect July 4, 1902,
40 | An act to amend section 745 of the code, as amended by
chapter 23 of the acts of the twenty-seventh general assembly, 1 745
relating to purchase and construction of water works. ...... 2 745-a
Took effect by publication, March 28, 1902.
41 | An act to repeal section 747 of the code as amended relating
to appointment of water works trustees, in cities of the first 1 747-a
class, and to enacta substitute therefor...... ...... e 2 747-b
Took effect by publication, March 15, 1902.
42 | An zct authorizing cities having voted taxes aiding corporations
in constructing bridges across a navigable boundary river, to
vote additional taxes for the purchase of such bridge........ 1-4 766-a-766 d
Took effect July 4, 1902.
43 | An act to amend sections 771, 773 and 774 of the code, relating 1 771
to viaducts. ... . ciiiiiiiie ciies b Cetseseaeearecitananaas 2 773
Took effect July 4, 1902. 3 774
44 | An act to amend section 823 of the code, relating to notice ot
the levy of special assessments...... ...o.viiiiiiinenraennn. 823
Took effect by publication, April 4, 1302,
45 | An act to amend sections 850 and 859 of the code, as amended
by chapter 25 of the acts of the twenty-seventh general
assembly, and as amended by chapter 30 of the acts of the
twenty-eighth general assembly, relating to park commission- 1,2 850
ersin cities. ... .ottt i iiiires feeeeeeae e 3 859
Took effect July 4, 1902.
46 | An act to amend sections 860, 861 and 862 of the code, relating
to powers of certain cities to vote taxes for parks and dams, 1 860
and jurisdiction of same over parks without their corporate 2 861
IS .ot iiieeneieiiies terieriarnrnseentaanntracanaans 3 862

Took effect by publication, April 5, 1902,
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47 | An act relating to the power of certain cities and towns to appro- 1 862-a
priate money for park purposes.........covevveieriorcecen- 2 862-b
Took effect July 4, 1902.
48 | An act to amend section 894 of the code, as amended by chap-
ter 32 of the acts of the twenty-eighth general assembly, re-
lating to levy of special taxes by cities..........ooveeinn.n.. 894
Took effect by publication, April 3, 1902.
49 | An act to amend section 915 of the code, relating to recording
and certification of plats...... ... oiiiiiiiiiiiiiiii e, 915
Took effect July 4, 1902.
50 | An act repealing section 953 of the code, and section 2 of chap-
ter 28 of the acts of the twenty-seventh general assembly, and
amending subdivision 6 of section 1005 of the code, relating
to ass.ssment ot taxes for library purposes in cities acting 1 953-a
under special charters.............. oo iiiiiiiiiiii i, 2 1005
Took effect July 4, 1902.
51 | An act to fix the compensation of waterworks trustees in special
Charter Cities. ... uuuviiete e cieeiinrsnaananaecscsnsonss 955-a
Took effect by publication, April 16, 1902.
52 | An act to amend section 1004 of the code, relating to levying
taxes in special charter cities ........ ...... .. el 1004
Took effect by publication, April 8, 1902.
53 | An act to amend sections 1075, 1130, 1528, 1533, 1542, 1545, 1551, 1 1075
and 1554, and 4808 of the code, and to repeal sections 1532, 2 1130
1540 and 1550 of the code, and to enact substitutes therefor, 3 1528
and to repeal sections 1541, 1546, 1553 and 1567 of the code, 4 1532-a
relating to duties of township trustees, clerks, etc.......... 5 1533
Took effect July 4, 1902. 6 1540-a
7 1541-a
8 Repealed.
9 1545
10 1546-a
11 1551
12 1553-a
13 1554
14 1567-a
15 1566-a
16 P 4808
17 4. 1566-b
. . 18 1567-b
54 | An act providing for condition of bond to be given by public .
officers and Others. . ivivi e tirtiirennneeeonerneunneraanns 14 | 1177-a-1177-d
Took effect by publication, April 11, 1902,
55 | An act to fix the compensation of appraisers of property... .. 1290-a
Took effect by publication, April 5, 1902,
56 | An act to amend section 1304 of the code, relating to exemp-
tion of property from taxation...........ccoieinenans e 1304
Took effect July 4, 1902,
57 | An act to amend section 1333 of the code, relating to taxes on
foreign insurance companies............cceiitiiiainaiaiens 1333
Took effect July 4, 1902.
58 | An act to amend sections 1334 and 1337 of the code, relating to 1 1334
assessment of railway property for taxation................. 2 1337
Took effect by publication, March 1, 1902.
59 | An act to amend section 1400 of the code, relating to taxes
levied on buildings...... e e s te s tee sttt aesens 1400

Took effect July 4, 1902.
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60 | An act requiring railroad companies to file plats of all lines of
railroad owned or operated in the several counties of the state 1 1337-a
with county auditors.......c.vieieeeiiii ittt 2 1337-b
Took effect July 4, 1902.
61 | An act relating to reports to be made by railroads to the
executive council.. ... viiinii i it 1-6 | 1340 a-1340-f
Took effect by publication, April 15, 1902.
62 | An act defining and providing for the taxation of freight line
and equipment companies.......coeiiiiiiiiiiiiiiiniee vaa 1-8 | 1342-a-1342-g
Took effect July 4, 1902.
63 | An act to re'und to admiunistrators any surplus they have paid
to the treasurer of state as collateral inheritance tax in ex- 1 1475-a
cess of that legally due...........ooiieiiiiiiiiiiiinn i, 2 1475-b
Took effect July 4, 1902.
64 | An act to amend sections 1528, 1533, 1554 of the code and to 1 1528
repeal section 1542 and to enact a substitute therefor, relat- 2 1533
ing to the levying, certifying and collection of road tax..... 3 1542-a
Took effect by publication, March 27, 1902. 4 1554
65 |An act to amend section 1530 of the code, relating to the work-
ing of highways.. ... ioiiiiiiiaiiiiiiriiiiiiiiiiiineenn. 1530
Took effect July 4, 1902.
66 | An act to amend sections 1610 and 1618 of the code, as amended
by chapter 40 of the acts of the twenty-seventh general
assembly, and chapter 56 of the acts of the twenty-eighth
general assembly, relating to incorporations for pecuniary 1 1610
43 oY 1 5 2 1618
Took effect by publication, March 5, 1902.
67 | An act to amend section 1613 of the code, relating to publica-
tion of notice of incorporation................iiieiieenn.. 1613
Took effect by publication, March 18, 1902.
68 | An act to amend sections 1672 and 1673 of the code relating to 1 1672
the horticultural society...... .o coiieiiiiiieinnennennnnsns 2 1673
Took effect July 4, 1902.
G9 | An act to amend section 1675 of the code, relating to farmers’
county institutes............. Ceeseensaantntttiinaateanaans 1675
Took effect July 4, 1902.
70 | An act amending paragraphs of section 1709 of the code, relat-
INg tOINSUTANCE. ... ... .. tiietenensnnesesossasnsansannssess 1709
Took effect July 4, 1902.
71 | An act to amend section 1709 of the code, relating to insurance 1709
Took effect July 4, 1902.
72 | An act to amend section 1710 of the code, relating to limitation
of insurance riskS.......ceoveeevnesccsrrieetnnnrsnsonsansns 1710
Took effect July 4, 1902.
73 | An acr relating to notice and proof of loss, of personal property
T b o [P 1742-a
Took effect by publication, April 12, 1802.
74 { An act to amend section 1759 of the code, and to provide for
the insurance of plate glass.......ccooiviienn tuinas ceee one 1759
Took effect July 4, 1502.
75 [ An act to amend section 1771 of the code, relating to stock or
Premium NOteS. ... ..cvvveuenaas haerieeiteierenenananns . eens 1771
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76 | An act to amend section 1870 of the code, relating to limit of
liabilities of baDKS .. ...0vivvit tiitiiiiiiananttssnnessanes 1870
Took effect by publication, April 11, 1902.

77 | An act amending chapter 13 of the code, and chapter 69 of the
acts of the twenty-eighth general assembly, relating to build-
ing and loan associations ..... ...ccc.iiiil. seenareaens 1-10 | 1920-a-1920-j

Took effect July 4, 1902.

78 | An act to amend sections 1946, 1948 and 1951 of the code, 1 1946

relating to levees, drains and water courses.........coeeu... 2 1948
Took effect July 4, 1902. 3 1951

79 [ An act to amend section 1998 of the code, relating to depot

grounds of railway corporations....... ..cieciiiiiieennn, 1998
Took effect by publication, April 11, 1902.

80 | An act amendatory of chapter 4, title X of the code, enabling
the United States to take private property for public improve-

NGNS .« .o Lttt ittt vennenes sores cenearseresatenaraastan, 2024-c
Took effect by publication, April 4, 1902.

81 | An act amending section 2026 of the code, relating to interurban 1-4 | 2033-a-2033-d

street railways.......ccoveeinnn.. eearrecicienetseresenans S 2026
Took effect July 4, 1902. 6 2033-¢

82 | An act to amend section 2028 of the code, relating to taking

of private property for works of internal improvement...... 2028
Took effect by publication, April 2, 1902.

83 | An act providing for the condemnation of real estate by the
state, for the use and benefit of institutions of the United 1 2024-a
States, and the payment of damages thereof................ 2 2024-b

Took effect by publication, April 5, 1902.

84 | An act to authorize and empower railroad corporations of
this state to transact business, leaseor purchase railroads,
or to purchase the stock, bonds or securities of railroads in 1 2038-a
Other SEALES..ouuuvuenneesretonteaeoeesonnucrossosecnnrnsocs 2 2038-b

Took effect by publication, April 18, 1902.
85 | An act to amend sections 2084, 2085, 2086, 2087, 2088, 2089,
2090 and 2091 of the code, relating to taxes in aid of rail-
roads, and extending the provisions thereof to trolley and 1 2084
electricTailways . .vveienrerirnreanenn e vasenan veessesnnts 2 2091-a
Took effect by publication, March 12, 1902. "j‘

86 | An act to amend section 2086 of the code, relating to the "

voting of taxes ir aid of railways........ccoccvvieneninnnns, 2086
Took effect by publication, April 9, 1902.

87 | An act requiring railway companies to post in passenger sta-
tions bulletins giving the time of arrival and departure of
BEAITIS . . v v e e iaeeeeeansroaeessoonaroaennnenarosanesssansnens 2077-a

Took effect July 4, 1902.

88 | An act to repeal sections 2168, 2169, 2173, of the code and 2179 1 2168-a
of the code as amended by chapter 72 of the acts of the 2 2169-a
twenty-eighth general assembly, and to enact substitutes 3 2173-a
therefor, and to amend sections 2174, 2175 and 2181 of the 4 2174
code, as amended by chapter 72 of the acts of the twenty- 5 2175
elghth general assembly, and 2199 of the code, relating to the 6 2179-a
miltia. . ittt it e e ireee i aees 7 2181

Took effect by publlcatlon April 16, 1902. 8 2199

89 | An ‘act to amend sections 2204 and 2214 of the code, relating to 1 2204

the militia.....oovviviiiiiniini i wus tesessesanssrins 2 2214

Took effect by publication, April 12, 1902.
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90 | An act authorizing the commander-in-chief to organize naval
militia in lowa, and prescribing regulations................ 1-5 | 2215-a~2215-e
Took effect July 4, 1902.
91 | An act to repeal section 2253 of the code, relating to hospitals
for the insane, and to enact a substitute therefor............ 2253-a
Took effect July 4, 19062.
92 | An act to amend section 2267 of the code, relating to appeals
from findings of commissioners of insanity.................. 2267
Took effect July 4, 1902.
93 | An act to provide a department in one of the hospitals for the
insane for the treatment of dipsomaniacs, inebriates and
those addicted to the excessive use of narcotics............ 1-5 | 2310-a~2310-e
Took effect Jully 4, 1902.
94 | An act to amend section 2410 of the code, relating to sale of in-
toxicating liquors and abatement of nuisance............... 2410
Took effect July 4, 1902.
95 | An act to amend sections 2433 and 2435 of the code, relating to 1 2433
sale of intoxicating liquors, and assessment of mulct tax.... 2 2435
Took effect by publication, April 8, 1902,
96 | An act to amend subdivision 3 of section 2448 of the code,
relating to surety on bonds......c.cecieeiiial., ceenens 2448
Took effect July 4, 1902,
97 | An act amending sections 2470, 2471 and 2472 of the code 1 2470
relating to commissioner of labor statistics...... cecsessnenns 2 2471
Took effect July 4, 1902. 3 2472
98 | An act to amend chapter 9, title XII of the code, relating to
mines and mining............... teserecertaaescanasnaianns 2479-a
Took effect July 4, 1902.
99 | An act to amend section 2482 of the code, relating to mines
and Mining..c.viiiiiiieiisarenercaeneansoancs sorennonans 2482
Took effect July 4, 1902,
100 | An act relating to the examination of shot examiners in coal
mines and defining their duties..........coiiiviieiieeenan. 2495-b
Took effect by publication, April 16, 1902.
101 | An act to amend section 2508 of the code, relating to the in-
spection and use of petroleum products..............ov0enes 2508
Took effect July 4, 1902,
102 | An act amending section 2522 of the code, relating to reports
tb dairy commissioner. ... ..o ciiiierniteiiiiii it it 2522
Took effect July 4, 1902.
103 | An act to amend sections 2540, 2551, 2556 and 5561 of the code, 1 2539
and section 2539 of the code as amended by chapter 64 of the 2 2540
acts of the twenty-seventh general assembly; and to repeal 3 2539-a
section 5 of chapter 64 of the acts of the twenty-seventh gen- 4 2540
eral assembly, and making further provisions, relating to 5 2540-a
care of fish and protection of birds and game........ ...... 6 2546
Took effect July 4, 1902. 7 2551
8 2556
9 2561
104 | An act to amend section 2547 of the code, and prohibit the
the taking of fish from certain waters, except with hook and
D@ o iveeernsrrceatioaenessonasiensennnnns Ceerereaes 2547

Took effect by publication, March 26, 1902.
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105 | An act to repeal section 2570 of the code, relating to quaran-
tine and the expenses thereof, and to enact a substitute 1 2570-a
L35 T=3 =3 o S 2 2570-b
Took effect by publication, April 16, 1902.
106 { An act to amend section 2571 of the code, relating to time of
meetings for local board of health.............c.ceeeun...t. 2571
Took effect July 4, 1902.
107 | An act to amend section 2572 of the code, relating to enforce-
ment of rules of state board of health, ......... cccvv.venne. 2572
Took effect by publication, March 18, 1902.
108 | An act relating to powers of boards of health and the erection 1 2575-a
and maintenance of pest houses and hospitals in certain cases 2 2575-b
Took effect July 4, 1902,
109 | An act to amend section 2581 of the code, relating to itinerant
physicians........ccoiieiiiiiieiiiinieiiiineeenn [ S 2581
Took effect July 4, 1902.
110 { An act relating to the sale of cocaine and providing punish-
ment for the illegal sale thereof................civevnn..n. 1-3 | 2596-a-2596-¢
Took effect by publication, March 25, 1902,
111 | An act to amend section 2604 of the code, relating to appoint-
ment of officers for the soldiers’ home ...........co0vecennn. 2604
Took effect July 4, 1902.
112 | An act to amend section 2604 of the code, relating to compen-
sation of adjutant, quartermaster and surgeon of the lowa
sOldiers’ hHome. .. .. .ttt veeeeenorsornasssrsansosansnsnennns 2604
Took effect July 4, 1902.
113 | An act to amend section 2608 of the code, as amended by chap-
ter 72 of the acts of the twenty-seventh general assembly, ano
to provide additional support for the soldiers’ home at Mar-
shalltown.......coover v oeeinennn e etieiens ceeraeeenns 2608
Took effect by publication, April 17, 1902.
114 | An act to amend section 2629 of the code, relating to examina-
tion of applicants for state certificates .................... 2629
Took effect by publication, April 10, 1902.
115 | An act providing for the inspection, recognition and supervi
sion of schools for the instruction and training of teachers ©
for the common schools, and for the licensing of graduates e
Of the SAME..c. . vit  ciiiiieeiiiiteitiiianetcerannnne sann 1-4 | 2634-b 263i-e
Took effect July 4, 1902.
116 | An act establishing the rank of commandant and instructor in
military science and tactics in state educational institutions. 2644-c
Took effect by publication, March 25, 1902.
117 | An act providing for a special tax for the state normal school
at Cedar Falls, Iowa. ... ..o iiiiee civiniiiiiiiinnnsrenens 2682-a
Took effect by publication, April 10, 1902,
118 | An act providing for the admission of feeble-minded women to 1 2695-a
the institution at Glenwood, and for the maintenance thereof 2 2695-b
Took effect July 4, 1902.
119 | An act to amend sections 2708, 2709, 2711 (chapter 8, title XIII) 1 | §2708,2708-a,
of the code, and to repeal sections 12, 13 and 14 of chapter 2709,2711
100 of the acts of the twenty-eight general assembly, relating 2 2708
to the discharge of boys and girls irom industrial schools.... 3 2709
Took effect by publication, March 25, 1902. 4 2711
120 | An act to amend 2711 of the code, relating to discharge or
parole of inmates of industrial schools.............cv0uua... 2711

Took effect July 4, 1902,
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121 | An act to repeal section 2718 of the code, as amended by chap-
ter 82 of the acts of the twenty-seventh general assembly,
relating to support of the college for the blind, and to enact 1 2718-a
a substitute therefor........... .... ....... teeesaeacs venes 2 2718 b
Took effect by publication, March 19, 1902,
122  An act to repeal section 2727 of the code, as amended by chap-
ter 83 of the acts of the twenty-seventh general assembly,
relating to support of the school for the deaf, and to enact a 1 2727-a
substitute therefor....oveviieee e ieiiienrriisstosesnsnnnas 2 2727-b
Took effect by publication, March 20, 1902.
123 | An act to amend section 2738 of the code, relating to duties of]
county superintendents,.....c.ciiiiiiatiiieiiiaciaiiisnanns 2738
Took effect July 4, 1902.
124 | An act to amend section 2742 of the code, relating to county
superintendents........e ceiiiieiiiiiieiieaaan.. terecnaeens 2742
Took effect July 4, 1902.
125 | An act to amend section 2755 of the code, relating to registra-
tion of voters for school elections................. tesese ans 2755
Took effect July 4, 1902.
126 { An act to amend section 2794 of the code, relating to the organ-
ization of independent districts ........cviiiiiiiniiiiiien.. 2794
Took effect by publication, April 8, 1902.
127 | An act to repeal section 2812 of the code, section 1 of chapter
95 of the acts of the twenty-seventh general assembly, and
chapter 1420f the actsof the twenty-eighth general assembly,
relating to the issuance of school bonds, and to enact a sub- 1 2812-a
stitute therefor................ ctetiaieaens P PPN 2 2812-b
Took effect July 4, 1902,
128 | An act for compulsory education.........o.iviiiiiii el . 1-9 | 2823-a-2823-i
Took effect July 4, 1902,
129 | An act to amend section 3016 of the code, relating to bushel
R ) 10 1 3016
Took effect July 4, 1902.
130 | An act relating to negotiable instruments, repealing sections| 1-196 3060-a1~
3043, 3045, 3049, 3050, 3051, 3052, 3054 and 3055 (chapter 3, 3060-a196
title XV) of the code,.....vvvuriiiiiiiienrntisesrosncnnsnss 197 3060-a
Took effect July 4, 1902. 198 3060-2198
131 | An ;a.ct to amend section 3225 of the code, relating to support
of families of insane persons.... ...vseeieaceveieiiinnen. ceen 3225
Took effect July 4, 1902.
132 | An act relating to the rights, duties and relations between
parent and child by adoption........covenvieiiiiinienaa.., 3253
Took effect July 4, 1902.
133 | An aet to repeal chapter 8 of title XVI of the code, relating to|
care of friendless children, and to enact a substitute therefor 1-13 | 3260-a~3260-m
Took effect July 4, 1902.
134 | An act to amend section 3287 of the code, relating to the record-
ing of Wills..ooor tiuiviiiiiiiies tiriie ettt 3287
Took effect July 4, 1902.
135 | An act to amend section 3386 of the code, relating to property
rights of one who feloniously takes the life of another... 3386
Took effect July 4, 1902,
136 | An act relating to the rules of descent of estates of children by
- [ 14 1«3 + HA O L L P PR T 1-3 | 3381-a-3381-c

Took effect July 4, 1902.
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137 | An act to amend sec ion 3439 of the code, relating* to-limitatior

138
139
140
14 l.
142
143
144
145

146

147

148

149

150

151

152

153

of action on judgments.... ..... ..o ittt
Took effect July 4, 1902.

An act to amend section 3497 of the code relating to the place
of bringing action...... ..ottt
Took effect by publication, March 6, 1902.

An act to amend section 3529 of the code, relating to manner
of commencing actioPS.ee. ...l Liiiiiiiiiiieinieaaan,
Took effect by publication, March 6, 1902.

An act t amend section 3825 of the code, making taxes on prop-
erty in the hands of receivers a preferred claim............
Took effect July 4, 1902.

An act to amend section 4544 of the code, relating to garnish-
ment proceedings. ...oovieen ettt
Took effect July 4, 1902.

An act relating to kidnapping for the purpose of ransom and
prescribing penalty therefor........covvviviieiiiieeinannnt.
Took effect July 4, 1902.

An act making it a crime to advise or incite the unlawful killing
of a human being and fixing the punishment therefor.......
Took effect Ju y 4, 1902.

An act to amend section 4790 of the code, relating to the posses-
sion of burglars’ tools.... «.cvve.iiiieeiiieriiiiinarraneenas
Took effect July 4, 1902.

An act to amend section 4807 of the code, relating to malicious
mischief and trespass...... vesase teseereeieisrecetannsonans
Took effect July 4, 1902.

An act making it a crime to sell property upon which there is a|
lien for rent, without consent of the landlord, and fixing pen-
alty therefor.....o veeieeeeirienieeranessonssssossranennns

Took effect July 4, 1902.

An act to repeal section 4897 of the code, relating to escape from
prison, and to enact a substitute therefor...... teerenaannan,
Took effect July 4, 1902.

An act defining the crime of sodomy.......covvvunvivnnnaa...
Took effect July 4, 1902.

An act providing for the safety and comfort of laborers in fac-
tories or buildings. ... cieeeniiniieiineiiiiaceiiiienneeeanas
Took effect July 4, 1902.

An act for the preservation of life by the erection of fire escapes
Took effect July 4, 1902.

An act amending section 5052 of the code, relating to use or
sale of bottles, boxes, etc., of another......................
Took effect by publication, February 22, 1902.

An act relating to the indictment and punishment of persons
who have been convicted of felony two or more times in this
state, or in this and other states, and making certain evi-
dence competent proof thereof........c.covvuvii i

Took effect July 4, 1902.

An act to amend section 5096 of the code, relating to bail after
conviction of certain Crimes.....veeeiieeiirninnncieceninnns

Took effect July 4, 1902.

o =

1-4

1-6

SFCTIONS OF
THIS WORK.

3439
3439-a

3197

3529

3825

4544

4750-b

4750-¢

4750-a

4790

4807

4852-a
4852-b

4897-a

4937-a

4999-a-4999-d

4999--4999;

5052

5091-a
5091-b

5096
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154 | An act to protect sheriffs in procuring evidence for the identifi-
cation of criminals, or persons accused of crime............ 5499 a
Took effect July 4, 1902.
155 | An act to amend section 5707 of the code, relating to employ-
ment of persons imprisoned in penitentiary.......cee.cne... 5707
Took effect July 4, 1902.
156 | An act to amend section 5716 of the code, relating to compen-
sation of officers and employes of the state penitentiaries.... 5716
Took effect by publication, March 11, 1902.
157 | An act providing for the support of hospitals for the insane,
and for the transfer of patients on account of the opening of
the hospital at Cherokee.........oviivvnerianeniiinrens o, 1-3 | 2291-a~-2291-c
Took effect by publication, April 11, 1902.
158 | An act to repeal chapter 69 of the acts of the twenty-seventh
general assembly, relating to the practice of osteopathy, and X
to enact a substitute therefor.........cooveeeerieeiiaa.. 1-6 | 2583-a-2583
Took effect July 4, 1902.
159 | An act making provision for the support of the department of
the industrial school for boys at Eldora...c.cecvvvvvviinnn.. 2713
Took effect by publication, April 12, 1902.
160 | An act to amend section 23 of chapter 118 of the acts of the
twenty-seventh general assembly, providing for payment of
expenses Of state architect........covviiieiensiinneenaes oo 2727-a 23
Took effect by publication, April 18, 1902.
161 | An act to amend section 2 of chapter 25 of the acts of the
twenty-eignth general assembly, relating to disbursement
of tax money levied and collected for and on account of 1 748
WAtETIWOIKS ...ttt iiiiinseaarsoorosnsseesosoorsacannnnn. 2 748-a
Took effect July 4, 1902.
162 | An act providing that chapter 25 of the acts of the twenty-
eighth general assembly, relating to waterworks, be made
applicable to cities under special charters......... oo serina. 1 748-b
Took effect by publication, March 21, 1902.
163 | An act to amend section 3 of chapter 30 of the acts of the
twenty-eighth general assembly, relating to levy of taxes for]
park purposes in certain cities...........coiiiis cil Lot 852
Took effect July 4, 1902.
164 | An act to repeal sections 2, 3, 6, and 7 of chapter 45 of the acts
of the twenty eighth general assembly, and to enact a sub-
stitute therefor; and to amend section 1 of chapter 45 of the 1-3 | 1346-a~1345-c
acts of the twenty-eighth general a.ssembly, relating to taxa- 4 1346-f
tion of eXPress COmMPANIeS. . vvvveeererreesasenose sevonnnens 5 1346-g
Took effect by publication, March 1, "1902.
105 | An act to amend section 3 of chapter 58 of the acts of the
twenty -eighth general assembly, relating to membership in
annual convention of department of agriculture............. 1657 4
Took effect July 4, 1902.
166 | An act to amend section 8 of chapter 58 of the acts of the
twenty-eighth general assembly, relating to the construction
of street railways upon the state fair grounds....... vevenaan 1657-1
Took effect by publication, April 4, 1902.
167 | An act to amend section 2 of chapter 67 of the acts of the
twenty-eighth general assembly, relating to savings banks.. 1848

Took effect by publication, March 15, 1902,

jii
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168 | An act to amend chapter 83 of the acts of the twenty-eighth
g‘enexial assembly, relating to the inspection and use of
petroleum Products. ... ..ot tir teieis tiiiaeieiiaaenaas 1 2508-2508-

Took effect July 4, 1902. 2

169 | An act to amend chapter 92 of the acts of the twenty-eighth
general assembly, relat:ng to pension money of members of
Jowa soldiers’ home. ... .cvieeinnincennnnnnnnessctiacenans 2606-c

Took effect July 4, 1902.

170 | An act to amend section 93 of the acts of the twenty-eighth 1 2538-b
general assembly, relating to the practice of veterinary 2 2538-c
medicine, surgery and dentistry......cocieiieiineiiiiannaa, 3 2538-e

Took effect by publication, April 5, 1902. 4 2538-i

171 | An act to repeal chapter 97 of the acts of the twenty-eighth
general assembly, and to enact a substitute therefor, levying 1 2644-a
a tax forstateuniversity.........ciiriiiiiiiiie i iiiiiienn. 2 2644-b

Took effect by publication, April 8, 1902.

172 | An act to repeal chapter 99 of the acts of the twenty-eighth
general assembly, and enact a substitute therefor, levying a
tax for the Iowa state college of agriculture and mechanic
ArtS...cceeeen oo eenserenaas LSstsrrsisesisiasessasiasees 1-3 | 2674-a-2674-c

Took effect by publication, April8, 1902.

173 | An act to repeal sections 2, 3, 4 and 5 of chapter 116 of the acts
of the twenty-eighth general assembly; also amending sec-
tion 168 of the code, and repealing sections 2868, 2869, 2871,

2872, 2873 and 2874 of the code; also repealing chapter 148 of 1-7 | 2888 b-2888-h
the acts of the twenty seventh general assembly ............ 8 168, 2869-a
Took effect by publication, April 15, 1902.

174 | An act to amend chapter 167 of the acts of the twenty-eighth
general assembly, relating to monuments for battle field of Omitted.
SRIlOM e e e een caennrescvaaconssre srrasainsnanaonnnaas turs

Took effect by publication, Agril 2, 1902.

176 | An act to provide for the general levy for state purposes for 1 170-b

1992 and subseqUent YEarS....uvcveese caversnasncannnannens 2 170-c
Took effect by publication, April 18, 1902.

177 | An act fixing a uniform time at which all annual appropriations

Shall DEGIM. v ivir e iane e iesnrciniereiaiariteiaeaaneenns 1.3 116-a-116 ¢
Took effect by publication, April 18, 1902.

207 | An act to provide a water supply for military reservations of 1 742-d

the United States in this state......ccveeuiiiianais cinn, 2 742-e
Tookeffect by publication, February 18, 1902.

210 | An act to authorize the improvement of the channels of mean-

dered streams within corporate limits of certain cities...... 1-16 879-a-879-p
Took effect by publication, March 15, 1902.

213 | An act ceding ta the United States jurisdiction over certain
s (- P 1-3 4-c-4-e

224 | An act to legalize certain proceedings of city and town councils 658-a

Took effect by publication, February 28, 1902,
226 | An act to legalize the incorporation of certain corporations.... 1613-a
Took effect by publication, March 11, 1902.

237 | An act to legalize certain conveyances under power of attorney

from husband or Wif€..vseewseeioiis veosnienecoeciecnnaann. 2942-b
Took effect by publication, April 2, 1902.

249 | An act to legalize certain instruments in writing which were

defectively acknowledged.......oov viiiiioinnn e tarnes 2942-e

Took effect July 4, 1902,
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A TABLE

Showing sections and parts of the code of 1897, that have been amended or
repealed, and substitute enactments passed, by the Twenty-seventh, Twenty-
eighth, and Twenty-ninth General Assemblies, with a reference to ‘the chapter
of the acts of the particular General Assembly where the same occurs,

Tit. IV, c. 1: 27 G. A. cc. 13, 14,

407:

423: Amd. 29G. A.c. 21,

441:

Tit. IV, c. 3: of the County Auditor, 29 G.
A. c. 23.

Provisions relating to the Code, Sec. 27:
27G. A.c. 1. 28G. A.c. 1.
PART FIRST. Public Law.
41: Rep. and Subst. 27 G. A. c. 2,
65: Amd. 29G. A. c. 1.
89: Par. 8: Amd. 28 G, A. c. 2.
Tit. I, c. 4: 20 G. A. c. 3.
104: Amd. 27 G. A. c. 3.
106: Amd. 29 G. A. c. 2.
Tit. IIc529GAc8.
118: Amd. 9G. A. c. 4.
119: Amd. 29G. A.c. 4.
120: Amd. 29G. A. c. §S.
123: Amd. 28G. A.c. 3.
125: Amd. 28G. A. c.4,29G. A, c. 6.
126: Amd. 27G. A.c.4,29G. A. c. 6.
136: Amd.28G. A.c.5,29G. A.c. 7.
144: Rep. 27 G. A. c. 5.
Tit. II, c¢. 6: Rooms in Capitol for State
Agrlcultural Society, 27 G. A. c. 6.
152: Amd. 27 G.A. cc. 6, 7
Tit. II, ¢. 7: Warrants in anticipation of
revenues, 27 G. A. c. 8.
161: Rep. and Subst. 29 G. A. c. 9.
163: Rep. New act, 28 G. A. c. 6.
164: Amd. 29 G. A c. 10.
165: Amd. 29 G. A. cc. 10, 11.
166: Amd. 28 G. A c. 7.
168: Amd. 29 G. A. c. 173, Sec. 8.

Tit. III, c. 1: Amd 29G. A. c. 12.
Tit. III, ¢. 5:27 G. A. c. 14,29G. A. c. 15.

227

253:
254:
255:
256:
258:
260:
261:
276:
296:
298:
303:
308:
310:
311:
312:
315:
316:
325:
337:
340:
370:
371:

Amd. 27 G. A. cc. 10, 11, 28 G. A.

c. 8.

Amd. 29 G. A. c. 13.

Rep. and Subst. 29 G. A, c. 14,

Amd. 29 G. S. c. 16.

Rep. and Subst. 28 G. A. ¢. 9.

Rep. and Subst. 28 G. A. c. 9,

See 27 G. A. c. 14,

Amd. 28 G. A. c. 10.

Amd. 28G. A. c. 9.

Par. 29: Amd. 29 G. A.c. 17,

Amd. 27 G. A. c. 12.

Rep. and Subst. 29G. A. c. 18,
9 G. .

Amd. 2 A.c.18
Amd. 28G. A.c. 11.
Amd. 28 G. A. c. 11.
Amd. 28G. A. c. 11.
Amd. 28 G. A. c. 11.
Amd. 28 G. A. c. 12.
Amd. 29G. A. c. 19.
Amd. 29 G. A. c. 20.
Rep. 27 G. A, c. 114.
Amd. 28 G. A. c. 13.
Amd. 28 G, A. ¢, 14.

483: Amd.
490: Amd.
496:
508:
509:
510:
511:
576:
586:
602:

Tit. V, c. 2:
31.

645: Amd.
654: Amd.
658 Par. 5:

661:
669: Amd.
674: Amd.
683:

Tit.

696:
700:
704:
720:
721:
724:
725:
727:
729:
732:

737:
740:
742:

744:
745:

746:
747:
748:

Tit. V, c. 6:
771:

v,

{

Amd. 27 G. A. c. 15.
Amd, 29 G. A. c. 22.

29G. A.c. 24.
27G. A. c. 16.
29 G. A. c. 25.
29 G. A. c. 26.
and Subst. 29 G. A. c. 27.
and Subst. 29 G. A. c. 27.
27G. A.c. 17.
28 G. A. c. 15.
290 G. A. c. 28.
28 G. A.c. 16.

Cities and towns, 29 G.

29 G. A. c. 29,

27 G. A. c. 18.
Amd. 29 G. A. c.
29G. A. c. 30.
28G. A. c. 17.

29 G. A. c. 30.
Amad. 27 G. A. c. 19.

c, 4: General Powers of Cities, 27
G. A.c. 20; 29 G. A. cc. 35, 37.
Amd. 27 G. A. c. 22.

Amd. 27 G. A. cc. 21, 22.

Amd. 28 G.
Amd. 28 G.
Amd. 29 G.
Amad. 28 G.
Amad. 28 G.

Amd.
Amd.
Rep.

Rep.

Amd.
Amd.
Amd.
Amd.

A c.

29.
Amd.

A.
A,
A.c 19; 29 G. A. c. 33.
A.c. 19.
Amd, 29 G. A. c. 34.
Amd. 28 G. A.
Amd. 28 G. A.
c. 36.
Amd. 27 G. A.
Amd. 28 G. A.
A.
9
G

c. 20.
cc. 21, 22; 29 G. A.

c. 22.
c. 23.

Amd. 27 G. c.23; 28 G, A.c.
24;see29G. A. c. 38

Amd. 27 G. A. c. 23.

Amd. 27 G. A.c. 23; 29 G. A. cc.
39, 40.

Amad. 29 G. A. c. 39.

Amd. 27 G. A. c. 23; 28 G. A. c. 25;
29 G. A.c. 39.

Rep. and Subst. 29 G. A. c. 41,

Amd 28 G. A. c. 25; 29 G. A. c. 39.

29 G. A. c. 42,

Amd. 29 G. A. c. 43.

773: Amd. 29 G. A. c. 43,
774: Amd. 29 G. A. c. 43.
777: Amd. 28 G. A. ¢. 26.
779: Amd. 28 G. A, c. 27,
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Tit. V, cc. 7, 8 28 G. A.c. 29. 1436: Amd. 27 G. A. c. 35.
799: Amd. 28 G. A. c. 28. 1457: Amd. 27 G. A. c. 36,
814: Amd. 27 G. A.c. 24. Tit. VI, c. 4: 27 G. A.¢c. 37;28G. A. c.
821: See 28 G. A. c. 29, 51; 29 G. A. c. 63.
822: See28 G. A. c. 29. 1476: Amd. 27 G. A. c. 37.
823: See28G. A. c. 29. Amd. 29G. A 1528: Amd. 29 G. A. cc. 53, 64,
c. 4. 1530: Amd. 29 G. A. c. 65.
824: See 28 G. A. c. 29, 1532: Rep. and Subst. 29 G. A. c. 53.
829: See 28 G. A. c. 29. 1533: Amd. 29 G. A. cc. 53, 64.
830: See 28G. A. c, 29, 1540: Rep. and Subst. 29 G. A. c. 53.
831: See28 G. A. c. 29, 1541: Rep. 29, G. A. c. 53.
839: See28G. A. c. 29. 1542: Amd. 29 G.A. c. §3; Rep.and Subst.
Tit. V,c. 9: 29G. A.c. 47. 29 G. A. c. 64.
850: Amd. 27 G. A. c. 25; 28 G. A. c. | 1545: Amd. 29 G. A. c. 53.
30; 29 G. A. c. 45. 1546: Rep. 29 G. A. c. 53.
851: Amd. 28 G. A. c. 30. 1551: Amd. 29 G. A. c. 53.
852: Amd. 28 G. A. cc. 30, 31. 1553: Rep. 9 G. A.c. 53.
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PROVISIONS

RELATING TO THE CODE SUPPLEMENT.

AN ACT to provide for the compilation of the laws of the twenty-seventh, twenty-eighth
and twenty-ninth general assemblies, to annotate the same and the code and rules of
the supreme court to and including the May term, 1902, of the supreme court, and to
publish said compilation and annotations as a supplement to the code, and to provide
for the appointment of a supervising committee, and making an appropriation therefor.

Be it Enacted by the General Assembly of the State of ITowa:

SectrioN 1. That within five days after this act becomes a law the president
of the senate and the speaker of the house shall each appoint from the sen-
ate and house respectively, three members as a joint committee to be known
as the ‘‘Code Supplement Supervising Committee’’. Vacancies shall be filled
in same manner. The committee shall be allowed expenses as hereinafter
provided.

SEc. 2. Said committee shall have general supervision of the work of
compiling the acts of a general and permanent nature of the twenty-seventh,
twenty-eighth and twenty-ninth general assemblies, annotating the same
and the code and the rules of the supreme court, and indexing and publish-
ing such compilation as hereinafter provided.

SEc. 3. The editor shall prepare the compilation of said supplement and
the index and annotations and have general supervision of the work under
the direction of the committee. His compensation shall be fifteen hundred
dollars ($1,500.00). The secretary of state shall deliver to the editor the
enrolled bills for use in proof reading, which shall be by the enrolled bills.

The editor shall copyright the said supplement, its index, numbers, chap-
ters, sections, annotations and its entire arrangement and publication and
assign such copyright to the state of Iowa.

In case of neglect or inability to act on the part of the editor said com-
mittee may discharge him and employ another one instead.

SEC. 4. Said committee shall'cause to be prepared a compilation of the
laws of a general and permanent nature of the twenty-seventh, twenty-
eighth and twenty-ninth general assemblies, arranged into sections, chapters
and titles and numbered so as to conform to the code: Also, annotations
thereof and of the code and rules of the supreme court to and including the
decisions handed down at the May, 1902, term. Said annotations shall be
arranged under the appropriate sections or section numbers of the code and
Tules as the case may be.

SEC. 5. Sections of the code which have been amended shall be given in
said compilation as amended. Where additional sections have been added to
any section, chapter or title, the same shall be appropriately placed and
numbered thus: (Section 51-a, 51-b, 51-c, as the case may be.) If there
are neither amendments nor annotations to a section, the number thereof may
be omitted in such compilation.

SEC. 6. The committee shall also cause to be prepared a complete index
10 said supplement including such revision and reprinting of the index to the
code as it may deem necessary.

SEc. 7. Said committee for the purpose of accomplishing such work, may
employ such competent annotators, editorial assistants, stenographers, and
clerks as may be necessary to complete the work within the time hereinafter
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required. The said committee may purchase such compilation, annotations
or index, or any part thereof, as may be deemed for the best interests of the
gtate.

SEc. 8. The committee shall cause said supplement to the code to be well-
made of first-class material, printed on electro-plates and bound in full law
sheep in one volume, hand-sewed and in accordance with the best workmanship
and methods of publishing law books. Insize, type, catch words, numbering,
paper, binding and other materials, the same shall conform as near as may
be to the code. The plates shall be preserved.

SEc. 9. Said supplement shall be distributed to the persons, sold and
accounted for, except as to the price, in the manner providedin section sixteen
to twenty inclusive of an act of the twenty-sixth general assembly, extra
session, ‘‘to provide for the annotation, indexing, publication, distribution
and sale of the code and statutes hereafter enacted, the appointment of a
supervising committee and the election of an editor, and prescribing their
duties’’, which took effect May 5, 1897. The distribution to the members
of the general assembly shall commence with the twenty-ninth general
assembly.

SEc. 10. The supplement to the code as herein provided to be published
and distributed shall be the official edition and the only authoritative publica-
tion of the existing laws of the state and no other publication of the laws of
the state except the session laws and code shall be used in the courts or
referred to in the decisions by title, chapter or section in the reports of the
same. Said supplement shall bereceived in evidence in all courts and tribunals
of the state as the official publication of such laws of the state. Neither said
supplement nor any part thereof shall be published except in the manner now
provided by law for the publication of the code and parts thereof. Said
supplement shall be sold for two dollars ($2) per volume.

SEcC. 11. An edition of 15,000 copies of said code supplement shall be
printed, and the first copies shall be bound and ready for distribution on or
before September 1st, 1902.

SEc. 12. The members of the committee shall be allowed three cents a
mile for distance actually traveled, also expenses actually incurred in the
performance of their duties, and may draw their requisitions for all necessary
codes, session laws, printing, postage and supplies.

SEc. 138. All bills for expenses of the committee and editor and expendi-
tures in connection with said work shall be verified. The same shall be
approved by the committee and executive council and the auditor shall draw
warrants therefor upon the state treasurer and the same shall be paid out of
the treasury.

SEc. 14. There is hereby appropriated out of the treasury from funds not
otherwise appropriated, a sum sufficient to pay the costs and expenses of
preparing, publishing and distributing said supplement to the code.

SEc. 15. This act being deemed of immediate importance shall take
effect and be in force from and after its passage and publication in the Iowa
State Register and Des Moines Lieader, newspapers published at Des Moines,
Iowa.

Approved February 24th, 1902.

I hereby certify that the foregoing act was published in the Iowa State Register and the
Des Moines Leader, February 25, 1502,
W. B. MARTIN,

Secretary of Slate.
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PROVISIONS

RELATING TO THE CODE AND SUBSEQUENT STATUTES.

SeEcTioN 27. The code, as herein provided to be published and distributed,
shall be the official edition and the only authoritative publication of the exist-
ing laws of the state, and no other publication of the laws of the state shall
be used in the courts or referred to in the decisions, by title, chapter or sec-
tion, in the reports of the same; and the secretary of state and all other persons
are hereby prohibited from delivering or permitting to be copied any acts or
resolutions, or copies thereof passed at this special session of the general
assembly, except as herein provided, until after the code goes into effect;
and the code or any part thereof shall be published only in the manner
herein or hereafter provided by the general assembly; and the rules of the
supreme court providing for the citations of sections of the laws of this state
shall designate the same as contained and numbered in the official code of
1897. No public money shall be paid or expended for any publication of the:
laws of the state except for those published by authority of the state, and
any such purchase or publication herein prohibited shall be a misdemeanor.
But this section shall not prohibit the publication by the several state officers
and commissions in their annual or biennial reports of extracts from the laws
pertaining to their respective departments. Such extracts may be published
in pamphlet form by such officers or commissions with the consent of the
executive council and the same shall be paid for out of the funds appropriated
for the office or commission publishing the same. The executive council may
also authorize the publication by private individuals of extracts from the laws.
[27 G. A, Ch.1; 28 G. A., ch. 1.]

AN ACT to provide for the publication of an edition of seven thousand and five hundred

(7,500) copies of the code.

B¢ it enacted by the General Assembly of the State of lowa:

SeEctioN 1. That the code supplement supervising committee appointed
under the provisions of ‘““An act to provide for the compilation of the laws
of the twenty-seventh, twenty-eighth and twenty-ninth general assem-
blies, to annotate the same and code and rules of the supreme court to and
including the May term, 1902, of the supreme court and to publish said
compilation and annotations as a supplement to the code, and to provide for
the appointment of a supervising committee, and making an appropriation
therefor,”” enacted by the twenty-ninth general assembly of the state of
Iowa, shall cause to be published an edition of seven thousand and five
hundred (7,500) copies of the code, in accordance with the provisions of ‘“An
act to provide for the annotation, indexing, distribution and sale of the code
and statutes hereafter enacted, and the appointment of a supervising com-
mittee, and the election of an editor and prescribing their duties,”’ enacted
by the twenty-sixth general assembly, extra session, and which took effect
May 5th, 1897, so far as applicable. Said committee may cause the plates to
be corrected where errors in print occur, also may change the citations
therein from Northwestern Reporter to Iowa Reports, and may print there-
with the new index prepared for the supplement to the code or omit the index
and may publish therewith references to amendments and subsequent enact-
ments. [29 G. A., ch. 211, § 1.]

SEc. 2. This act being deemed of immediate importance shall take effect
and be in force from and after its publication in the Jowa State Register and
the Des Moines Leader, newspapers published in Des Moines, Iowa.

Approved March 22nd, 1902.

1 hereby certify that the foregoing act was published in the Iowa State Register and the.
Des Moines Leader, March 25, 1802.

W. B. MARTIN,
Secretary of State.
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CONSTITUTION OF IOWA.

State Boundaries.

The boundary between Iowa and Missourire-established. Missouri v. Iowa, 165 U. S.,118.

ARTICLE 1.

BILL OF RIGHTS.

SecrioN 1. Rights of persons.

Courts have an undoubted right to in-
quire into the objects of a tax and to declare
invalid all taxes that are levied for other
than governmental purposes, and a tax may
be held invalid on account of some implied

Sec. 6. Laws uniform.

A statute making special provision as to
the rate of charge for loans by building and
loan associations is not unconstitutional.
Iowa Sav. & L. Assn. v. Heidt, 107-297.

It is not necessary that the law should
apply alike to all persons or all corpora-
tions in the state. If it is applicable to
every person or corporation brought within
the relations and circumstances provided
for by the law, it is constitutional. Scot-
tish U. & N. Ins. Co. v. Herriott, 109-606.

The state is not prohibited from discrim-
inating in the privileges it may grant to
foreign insurance companies as a condi-
tion of their doing business within the
limits of the state. Ibid.

There is no requirement of either the
federal or state constitution that taxes on
business or privileges shall be uniform,
Ibid.

The provisions of Code § 2579 as to re-
quired qualifications for the practice of
medicine are not unconstitutional under
this section. State v. Baird, 112~466.

The legislature may impose a higher rate
of tax upon foreign corporations than it
does upon corporations organized under
the laws of the state. Scottish U. & N. Ins.
Co. v. Herriott, 109-606.

The provisions of Code Sec. 4764, making
it criminal for a man who shall marry a
woman for the pumpose of escaping prose-
cution for seduction to afterwards desert
her without good cause, is not open to
the objection of want of uniformity in its
operation. Morris v. Stout, 110-659.

The statute (27 G. A. ch. 108) regulating
the admissibility of evidence of husband
and wife in actions to set aside fraudulent
conveyances from one to the other, is not
unconstitutional as class legislation since
it applies to every person coming within
the relation and circumstances provided
for. Burk v. Putnam, 113-232.

prohibition of the constitution, but a court
will not interfere unless it is clear that the
legislature has exceeded its power. Youn-
german v. Murphy, 107-686.

Special privileges and monopolies are
always obnoxious, and discriminations
against persons or classes still more so.
Exclusive privileges and franchises cannot
be granted except when absolutely neces-
sary. Therefore held that the exception
in Code § 2508, relating to the use of the
‘“Welsbach Hydrocarbon Incandescent
Lamp” in burning the lighter forms of
petroleum was unconstitutional. State 9.
Santee, 111-1.

The provisions of Code § 1347, requiring
all peddlers carrying on a business outside
of any city or town to secure a license
from the county auditor and pay a tax
therefor, but exempting from the payment
of such tax persons who have served in the
Union army or navy, is unconstitutional
because not of uniform operation. State ».
Garbroski, 111~496.

An ordinance requiring persons riding
bicycles on the streets at night to carry a
light is not unconstitutional, although no
similar provision is made as to persons on
other silently running vehicles. Des
Moines v. Keller, 88 N. W., 827

An ordinance as to rates of fare on a
street railway providing lower fares by way
of commutation tickets to citizens of the
city, not to be enjoyed by other citizeas of
the state, held invalid by reason of want
of unitormity of operation. State ex rel. v.
Omaha & Council Bluffs R. & B. Co., 113-30.

The provisions as to jurisdictiom of su-
perior courts are not unconstitutional un-
der this section. Page v. Millerton, 114=
378.

A curative statute legalizing the exercise
in a particular case of authority given to
counties in general held not to be invalid
under this section. Witter v. Board of
Supervisors, 112—-380.
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Sec. 7. Liberty of speech and the press.

Freedom of speech must be exercised
with due regard for the rights of a1 people.
State v. Heacock, 106-191,

‘While the press enjoys the utmost lati-
tude in reviewing the action of the courts
and may after the particular litigation is
ended assail with just criticism opinions,
rulings and judgments with the weapons
of reason, ridicule or sarcasm, it is an act
of contempt to publish and distribute in
such way that it is likely to fall into the

hands of jurors and witnesses matter which
reflects upon one of the parties to the liti-
gation and is intended to indicate the re-
sult which should be reached. Field .
Thornell, 106=T1,

The truth can be snhown as a defense
only when the publication is made with
good motives and for justifiable ends. Ex-
cept as thus modified the common law re-
lating to libel governs. State v. Haskins,
109~656.

SEc. 9. Trial by jury—due process of law.

Jury Trial. It is no violation of the gen-
eral constitutional provision as to due proc-
ess of law to provide that an appeal from
the action of the board of supervisors on
an application to secure a drainage of wet
lands, shall be tried without a jury. It is
only as to damages that there is a consti-
tutional right to jury trial. In re Bradley,
108-476.

The fact that superior courts are given
concurrent jurisdiction with the district
courts throughout the county, even in cases
where there are two divisions of the county
for district court purposes, does not render
the statutory provisions as to superior
courts unconstitutional under this section.
Page v. Millerton, 114-378.

PDue Process. The privilege of pleading
usury is not a vested right which can not
be taken away by subsequent legislation.
So held as to an act legalizing loans by
building and loan associations providing
for the payment of more than lawful in-
terest on the sum borrowed. Iowa Sav. &
L. Assn. v. Heidt, 107-297.

The right of the owner of the bed of a
non-navigable stream to fish over his own
land is subject to legislative control. State
v. Beardsley, 108-396.

The legislature cannot, by a change in
the statute a3 to limitation of actions, cut
off instanter the remedy by suit upon an
existing cause of action. A reasonable
time must be given within which to prose-

cute the action under the new statute.
Cassady v. Grimmelman, 198-695,

Confiscation of property without a judi-
cial hearing, after due notice, is not due
process of law, and a collateral inheritance
tax authorized to be imposed without no-
tice to those claiming the inheritance is
invalid, where such a tax is in effect a
property tax, and not a tax upon the right
of succession. But such a tax may be ren-
dered valid where the estate has not yet
been fully settled by a curative act provid-
ing for such notice. Ferry v. Campbell,
110-290.

The legislature cannot by a retrospective
statute require payment of higher fees in
case of renewal of a corporation than those
provided for by law at the time the legal
steps for renewal were taken and tender
of the fees then required by law was made.
Lamb v. Dobson, 90 N. W., 607.

The treasurer may be authorized to as-
sess the tax due on property which the
owner has failed to disclose to the assessor,
Galusha v. Wendt, 114=597,

Presence of the judge in the court room
in a criminal case is essential unless waived
by defendant. State v. Hammer, 89 N. W.
1083.

Although the tieasurer is allowed a com-
mission on taxes collected he is not thereby
disqualified from acting under Code Sec.

1374 in enforcing payment of taxes on
omitted property. Beresheim v. Arnd, 90
N. W, 506.

Sec. 10. Rights of persons accused.

Defendant is not deprived of privilege of
confronting witnesses by provision for ad-
mitting testimony of absent witnesses as
set out in application for continuance.
State v, Wiltsey, 103-54.

To allow a material witness for prosecu-
tion to give testimony without being sworn
is ground for new trial. State v. Lugar, 88
N. W. 333.

The statutory provision that defendant
asking for a continuance on the ground of
the absence of a witness must set out what
he expects to prove by such witness, and
that a continuance shall not be granted if
the opposite party admits the testimony

thus set out, is not unconstitutional as de-
priving defendant in a criminal case of the
right to have his witnesses present. State
v. Wiltsey, 103-54.

The right to be confronted by a witness
against him may be waived by defendant,
as for instance by a stipulation for the
admission of a transcript of the evidence
taken on a former trial. State v. Olds,
106-110.

The court has no power to instruct that
an essential fact is established notwith-
standing all the evidence tends to prove
such fact. State v. Lightfoot, 107-344. And
on this point see also notes to Code § 5386.
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Skc. 11.

‘Where an ordinance provided for cumu-
lative penalties for a continuing act,
which might amount to more than $100,

Sec. 12. Twice tried—bail.

‘While in general an acquittal in a crim-
Inal case is not a bar to a subsequent
civil action founded on the same facts,
yet, where the civil action is to secure a
forfeiture which would have been a part

Sec. 18. Eminent domain.

An ordinary servitude for a street rail-
way is not an additional use of streets
dedicated to public purposes. Snyder v. Ft.
Madison Street R. Co., 105-284.

Benefits from the improvement are not
to be considered. Lough v. Minneapolis &
St. L. R. Co., 8% N. W. 77.

The land owner is entitled to a trial by
a jury of twelve on appeal to the district
court, and this proceeding is removable

When indictment necessary.

held that the offense was not one within the
jurisdiction of a justice of the peace. Staie
v. Babcock, 112-250.

of the penalty to be imposed in the crim-
inal proceeding, and is between the same
parties, the previous acquittal is a bar.
State v. Meek, 112-338.

to the federal court in a proper case.
Kirby v. Chicago ¢ N. W. R. Co., 106 Fed.
551,

A tax for a combination railroad and
toll bridge is not unconstitutional. Pritch-
ard v. Magoun, 109-364.

A statute requiring the construction of
fishways In dams already constructed or
owned by authority of the state, is not un-
constitutional. State v. Meek, 112-338.

Sec. 21. Attainder—ex post facto law-—obligation of contract.

Consequential injury to the property
owner’s entire premises, due to the taking
of a portion thereof as a part of the site
for a public school building, should be
considered in estimating the damages re-
sulting from the taking of his property.
Haggard v. Independent Sch. Dist., 113-486.

Benefits will not be taken into account
in estimating such consequential injuries.
Ibid.

Ex post-facto. A statute which increases
ihe punishment of an offense already com-
mitted is unconstitutional. Therefore held
that a statute,by which an offense previously
punishable as petit larceny on information
before a justice of the peace was made
indictable on account of three previous
convictions was not applicable to an offense
committed before the statute went into
effect. State v. Dale, 110-215.

Retroactive Laws., A statute affecting
the remedy only is not unconstitutional as
applied to a right existing beforer the
statute is passed. Allerton v. Monona
County, 111-560

A statute relating simply to the remedy,
such as the statute of limitations, may
apply to causes of action previously ex-
isting, but a statute affecting the terms of
a previous contract, for instance, one
which extends the term of limitation of
action fixed in a policy of insurance, will
not be applied to contracts already made.
Farmers’ Co-op. Creamery Co. v. Iowa
State Ins. Co., 112-608.

The term of limitation for bringing ac-
tion under provisions of an insurance policy
cannot be extended by statute. Farmers’,
etc., Co. v. Iowa State Ins. Co., 112-608.

Statutory provisions as to collection of
taxes on omitted property are not uncon-
etitutional, though given retrospective oper-
atlon. Galusha v. Wendt, 114-597.

One who acquires by grant from the state

the right to majntain a dam already erected
by the state, takes such right subject to
the police power of the state to require
the construction of a fishway. State v.
Meek, 112-338.

Legalizing Acts. A curative act may
be valid. Jowe Saving & Loan Assn. v.
Selby, 111-402.

The bringing of suit vests no right in
a particular decision, and a curative act
may be effectual to obviate the effect of
defective or unauthorized proceedings of
a municipal corporation, even after the
bringing of sult in which the legality of
the corporate act is brought in question,
provided no contract or vested right is
affected. Windsor v. Des Moines, 110-175.

The defect in the collateral inheritance
tax law, consisting of failure to provide
for notice to those taking the inheritance,
held cured by a retrospective statute pro-
viding for notice, so that in a case where
the estate was not settled the supreme
court might on appeal reverse the judg-
ment entered in the lower court based on
the failure of the law to provide for such
notice. Ferry v. Campbell, 110-290.

The legislature may legalize the record-
ing of instruments defectively acknowl-
edged, and held that such a statute was
applicable to an instrument of adoption.
Bresser v. Saarman, 112-720.

The legislature may legallze any act
which it might lawfully have authorized in
the first instance, and held that it could
provide retrospectively that a notice to
nonresidents by publication was valid, a
proceeding in which such notice might have
been authorized. Fair v. Buss, 90 N. W,
5217.

‘Where a curative act has removed the
invalidity of a contract, such invalidity is
not restored by repeal. Edworthy v. Iowa
Sav. & L. Assn., 114=770.
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Obligation of Contracts. Where city war-
rants are issued at a time when the statutes
required their payment in the order of
presentation, such provision is a part
of the warrant, and subsequent legislation
subordinating prior warrants to those for
subsequent years would be unconstitution-

al as to warrants issued before the statute
went into effect. Phillips v. Reed, 109-188.

A judgment rendered upon a tort or
other cause of action not entitled to pro-
tection as a contract may be impaired
without violating the constitutional inhi-
bition. Ferry v. Campbell, 110-290.

ARTICLE 3.

OF THE DISTRIBUTION OF POWERS.

SEcrioN 1. General assembly.

The delegation by the legislature of
the power to tax may be made to a muni-
cipal corporation but not to other agencies
and such power cannot be vested in a board

of trustees not elected by the people of
the municipality. State ex rel. v. Mayor,
of Des Moines, 103-76.

SEc. 29. Acts—one subject—expressed in title.

The subject of an act is required to
be expressed in the title only by the use of
general terms. But where the purpose is
not so expressed the act is void. Rex Lum-
ber Co. v. Reed, 107-111.

The requirement is that the act shall em-
brace but one subject, and matters properly
connected therewith. QGuaranty 8. & L.
Assn. v, Ascherman, 108-150.

The intention of this constitutional pro.
vision Is to prevent the union in the same
act of Incongruous matter, but it is a
unity of object which is to be looked for
in the ultimate purpose to be attained and
in the details for accomplishin¥ such pur-
pose. Beresheim v. Arnd, 90 N. W., 506.

Titles of legislative acts are to pe llber-
ally construed. Ibid.

The title “An act to amend § 1893 of
the Code, relating to building and loan
association,” held sufficient to cover cura-
tive provisions relating to swch associa-
tions. Iowa Saving & Loan Assn. v. Selby,
111-402.

In the absence of any showing of de-
fects in the enactment of the Code, either
as a whole or by titles and chapters, the
court is not justified in holding that any
section or chapter of the Code is veid
because the subject-matter is not embraced
in the title. Awultman v. Roemer, 112-651.

SEc. 30. Laws general and uniform.

An inheritance tax imposed on the value
of the estate of the decedent ahove a cer-
tain exemption and applicable to that part
of such estate not distributed to certain
named relatives 1s not unconstitutional
because not of uniform operation. In re
McGhee’s Estate, 105-9.

A curative statute legalizing the exer-
cise in a particular case of authoritr given

to counties in general held not tc be invalid
under this section. Witter v. Board of
Supervisors, 112-380.

The legislature may legalize a defective
notice in proceedings for establishment of
a highway without making such legalizing
act applicable to other cases. Suck a
statute cannot be made of general applica-
tion. Fair v. Buss, 90 N, W, 527.

ARTICLE 5.

JUDICIAL DEPARTMENT.

SeEctioN 1. Courts.

Courts interfere with legislative action
on the ground that it is unconstitutional
only when some provision of the funda-
mental law is violatel or when the act is
clearly in violation of somes implied pro-
hibition of the constitution. Youngerman
v. Murphy, 107-686.

The establishment of superior courts
is not in contravention of the provisions
of this section. Page v. Millerton, 114=378.

A court cannot be authorized to perform
a non-judicial function not coarected with
the exercise of its judicial power. 'There-
fore held that a statute authorizing the
judges of the district court to appoint trus-
tees of city water works, to control and
operate such works for the city, was un-
constitutional. &State ez rel. v. Barker,
89 N. W,, 204,
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Sec. 8. Style of process.

Where the mode of enforcing an ordi-
nance is prescribed by charter, that inode
should be pursued, and if thus author-

ized the prosecution may be in the name
of the state. State v. Wilson, 109-93.

ARTICLE 7.

STATE DEBTS.

SecrioN 7. Tax imposed distinctly stated.

Statutory provisions authorizing cities to future on approval of the electors, are
impose a tax for water works, to be con- not in violation of this section. Younger-
structed under contracts to be made in the man v. Murphy, 107-686.

ARTICLE 8.
CORPORATIONS.
SEcTION 2. Property taxable.
The provision of Code § 1333 for pay- as authorizing unequal taxation. Man-

ment by insurance companies of a per
cent. of gross earnings in lieu of all other
state, county and local taxes, except taxes
on real estate and special assessments, is
unconstitutional, as in violation of the
provisions of this section. Hoawkeye Ins.
Co. v. French, 109-585.

But such provision is not unconstitutional

chester Ins. Co. v. Herriott, 91 Fed. 711.
It is not required that taxes on business
or on privileges shall be uniform, and the
state may impose a special tax on the bus-
iness of foreign insurance companies within
the state. Scottish U. & N. Ins. Co. v.
Herriott, 109-606. :

ARTICLE 10.

AMENDMENTS TO THE CONSTITUTION,

SectIoN 1.
A proposed amendment, providing for
biennial elections, held not constitutionally
adopted because not entered in full on the

How proposed—submission.

house journal.
113-250.

State ex rel. v. Brookhart,

ARTICLE 11.

MISCELLANEOUS.

SectioN 1. Jurisdiction of justice of the peace.

The action of forcible entry and detain-
er is a summary proceeding involving only
the fact of possession, and not necessarily
the right of possession, and it may there-
fore be properly maintained before a jus-
tice of the peace. Herkimer v. Keeler,
109-680.

‘Where the question of unlawful de-
tention after the expiration of a lease is
alone involved, the constitutional provision
limiting the jurisdiction of the justiee to
a certain sum does not apply. Ibid.

SEc. 8. Indebtedness of political or municipal corporations.

All property within the corporate limits,
whether subject to assessment for city
purposes or not, is to be taken into account
in determining whether the indebtedness
exceeds the five per cent. limit. Windsor
v. City of Des Moines, 110-175.

If the city has on hand or in prospect
at the time of the issue of warrants funds
with which to meet them without trenching
on the rights of creditors for current ex-
penses of the city, such warrants are
valid although such funds may afterwards
have been wrongfully applied to other pur-
poses. Phillips v. Reed, 107-331; Phillips
v. Reed, 109-188.

‘Warrants for ordinary current expenses
which, together with other like expenses,
are within the limit of the current revenue
of such special taxes as the municipality
may legally and in good faith have levied,
do not constitute an indebtedness within
the meaning of the constitutional provision.
Cedar Rapids v. Bechtel, 110-196.

Refunding bonds to cover warrants of
this kind, valid when issued, cannot be
considered as an increase of the city indebt-
edness. Ibid.

‘Where the city assumes liabilty to the
contractor for cost of street improve-
ment, such liability becomes the indebted-
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ness of Allen wv.
107-90.

A paving contract, obligating the city to
pay the cost of paving certain street inter-
sections, is not wholly void, although the
city is already indebted beyond its consti-
tutional limit, and the contractor may take
advantage of any portion of the contract
which the city had power to make. F¢.
Dodge Elec. L. & P. Co. v, Ft. Dodge, 89
N. W, 7.

This section does not prevent a city
already indebted to the constitutional limit
from becoming liable to a contractor for
improvements, the cost of which is to be
assessed to abutting owners and pay-
ment for which is to be made by special
assessments, if the city fails to make valid
assessments against the abutting property.
The constitutional prohibition does not
apply to a liability arising from such
wrongful act of the city. Ibid.

If warrants are only drawn where there
i3 an appropriation to meet them, outstand-
ing warrants are not to be included in esti-
mating the indebtedness of a city. Wirdsor
v. Des Moines, 110-175.

An option to purchase real estate,
under which the city is not obligated to
make additional payments, except as it vol-
untarily elects to do so, does not constitute
an indebtedness. Ibid.

Where it is contended that contracts for
grading, and the like, which are to be paid
for out of the general revenues, are not to
be included under the general indebtedness,
the burden is on the city to show that the
amounts to be paid will be covered by the
current revenues. Ibid.

An obligation of the city to erect an
electric light plant by issuing warrants
and levying a tax for the payment of the
same, and pledging future revenues also
for such payment, held to create an indebt-
elness of the city. Ibid.

There is a distinction between a contract
to procure light for a city and its inhabi-
tants, and a contract for the construction
of an electric light plant. A contract for
the latter purpose, by which time of pay-
ment is postponed to a later date, and
no special levies for the purpose of erect-
ing such works is authorized, creates a
municipal indebtedness. Such a purpose
is not one for which the city may antici-
pate its general revenues. Ibid.

Where bonds are void because issued in
excess of the constitutional limitation,
they are not to be considered in estimating
the amount of indebtedness, and the fact
that subsequently these bonds have been
paid by money obtained from the selling
of another series of void bonds which have
since been repudiated will be immaterial.
Ashuelot Nai. Bank v». Lyon County, 81
Fed., 127; Lyon County v. Ashuelot Nat.
Bank, 87 Fed., 137.

Recovery cannot be had upon a series
of bonds which of themselves exceed the
constitutional limitation by simply saying
that the series were sold for cash and that

the city. Davenport,

if the county official had properly used the
proceeds in payment of existing in-
debtedness the total debt of the cor-
poration would not have been in-
creased. The party advancing money
under such bonds is bound to take
notice of the constitutional limitation and
is charged with the knowledge that, to
create a valid claim against the corpora-
tion, the money he advances must be used
in payment of valid indebtedness. _#ina
L. Ins. Co. v. Lyon County, 82 Fed. 929.

The action of the bondholder who can
thus show that the money advanced by him
was used in the extinguishment of valid
indebtedness is properly founded on his
bonds and he is not limited to an action for
money had and received. His action is
therefore not barred by the statute of lim-
itations until the statutory period has run
against the bonds. Ibid.

A municipal corporation already indebted
beyond the constitutional limit may issue
bonds for the purpose of funding an out-
standing judgment which is valid. Jaemi-
son v. Independent Sch. Dist., 90 Fed. 387.

Holders of bonds which are to some ex-
tent in excess of the constitutional limita-
tion may maintain an action in equity to
ascertain what portion of the debt is
enforcible, and the statute of limitations
does not begin to run against such action
until the maturity of the bonds. _Eixnag
L. Ins. Co. v. Lyon County, 95 Fed. 325.

Holders of bonds which are invalid be-
cause in excess of the constitutional limita-
tion are not entitled to subrogation to the
rights of creditors whose claims have been
paid from the proceeds of such bonds.
But so far as the proceeds of the bonds
have been used to pay obligations which
were not In excess of the constitutional
limitation, such bonds are valid. Ibid.

Bonds which are invalid when issued
are to be treated as invalid for all purposes,
even though they have subsequently been
paid by the corporation, without question
as to their validity. German Ins. Co. v.
Manning, 95 Fed. 597.

Warrants outstanding at the time of the
issuance of bonds do not constitute an
indebtedness if there is money in the treas-
ury to meet them, and the burden is upon
the corporation to prove that such warrants
relied upon by it as constituting a part
of the indebtedness of the corporation
exceeded the cash in the treasury available
for their payment, the presumption being in
favor of the validity of the bonds. Ibid.

Bonds issued in exchange for outstanding
warrants will not be held invalid unless
it is shown that the warrants for which
they were issued were also invalid.
Reynolds v. Lyon County, 97 Fed. 155.

A purchaser of bonds reciting their
issuance for the funding of outstanding
indebtedness is not chargeable with notice
of the invalidity of the indebtedness re-
funded. Keene Five Cent Sav. Bank. v.
Lyon County, 97 Fed. 159.

The amount of outstanding illegal war-
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rants cannot be taken into account in
determining whether bonds are in excess
of the limitation of indebtedness, even
though the proceeds of the bonds are used
in extinguishing such warrants. Ibid.

Negotiable refunding bonds, authorized
by statute to be issued in exchange for
valid outstanding eviderces of indebtedness
in the hands of purchasers for value before
maturity will be presumed to have been so
ssued, and not to have increased the indebt-
edness of the corporation. Lyon County
v. Keene Five Cent Sav. Bank, 100 Fed. 337.

‘Where a portion of the bonds are in
excess of the constitutional limit, the
holders of the entire series of bonds may
Join in maintaining a suit in equity to
determine the portion of the debt which
is valid and enforcible, and to have such
amount apportioned between the different
holders. Everett v. Independent Sch, Dist.,
102 Fed. 529.

Limitations of the statute against-such an
action do not commence to run until the
the maturity of the bonds. Ibid.

‘Where it is claimed that a portion of an
issue of bonds is invalid Decause in
excess of the constitutional limit of indebt-
edness, a court of equity may inquire into
the facts to ascertain what part, if any,
of the debt is enforcible. Everett v. Inde-
pendent Sch. Dist., 109 Fed. 697.

SeEc. 6. Oath of office.

One who {s appointed treasurer of a com-
mission created by law, no such officer
of the commission being provided for by

Such bonds may be enforced to the extent
that their proceeds were used in paying
off valid prior indebtedness. Ibid.

The limitation against such an action
commences to run only from the maturity
of the bonds. Ibid.

Funding bonds neither create nor in-
crease the indebtedness of the municipality,
Independent Sch. Dist. v. Rew, 111 Fed. 1.

If the bonds appear to have been Issued
in the refunding of a lawful indebtedness
the fact that their proceeds were diverted
to an unlawful purpose will not render
them invalid. Ibid.

The purchaser of bonds is bound to take
notice of the value of the taxable property
of the municipality. Burlington Sav.
Bank v. Clinton, 111 Fed. 439.

The purchaser of bonds is not entitled
to rely on the recitals therein that the
debt created does not exceed the consti-
tutional limit. Fairfield v. Rural Ind.
Sch. Dist., 111 Fed. 453

A school district cannot defend against
payment of its equitable portion of the
indebtedness of the district from which
has been created by division on 4account
of the excess of indebtedness beyond its
constitutional limit. Taylor v. School Dist.,
97 Fed. 753.

statute, is not a public officer, State v.

Spaulding, 102-639.



SUPPLEMENT

TO

" THE CODE OF IOWA.

AS AUTHORIZED BY THE CODE AND THE TWENTY-NINTH
GENERAL ASSEMBLY.

PART FIRST.
PUBLIC LAW.

TITLE 1.

OF THE SOVEREIGNTY AND JURISDICTION OF THE STATE, AND THE
LEGISLATIVE DEPARTMEN'T.

CHAPTER 1.

OF THE SOVEREIGNTY AND JURISDICTION OF THE STATE.,

SEcTION 4-a. Jurisdiction ceded to United States. That whenever
the title to any real property, situated within the state of Iowa, shall become
vested in the United States of America, to be used as a barracks, drill-
ground, or fort, or for other military purposes, the full, exclusive, and com-
plete jurisdiction is hereby granted and ceded to the United States of Ameria
over such real property, and full consent to the acquisition of such real
property is hereby given and granted by the state of Iowa to the United
States, and all jurisdiction of the state of Jowa over such real property is
hereby ceded and surrendered. All claims or right to levy taxes against said
real property is aiso hereby fully released and surrendered. [28 G. A., ch.
182, § 1.] )

[ There are numerous special acts, ceding to the United States, and relinquishing state jurisdiction over
the ground in various cities, upon which government buildings are located, and one relating to the ground
upon which the Floyd monument is located in Woodbury county. These special acts, however, it is deemed
best not to insert in this work, but resort should be had to the session laws for each particular act. —ED. ]}

Sec. 4-b. Consent to acquisition of lands. That the consent of the

state of Iowa is hereby given, in accordance with the seventeenth clause,.

(11)

mrmtoner
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THE STATUTES

§§ 4-c-48 Title I, Ch. 3.

eighth section, of the first article of the constitution of the United States,
to the acquisition by the United States, by purchase, condemnation, or other-
wise, of any land in this state required for sites for custom houses, court
houses, postoffices, arsenals, or other public buildings whatever, or for any
other purposes of the government. [29 G. A., ch. 213, § 1.]

Sec. 4-¢. Exclusive jurisdiction. That exclusive jurisdiction in and
over any land so acquired by the United States shall be, and the same is
hereby ceded to the United States, for all purposes except the service upon
such sites of all civil and criminal process of the courts of this state; but the
jurisdiction so ceded shall continue no longer than the said United States.
shall own such lands. [29 G. A., ch. 213, § 2.]

SEc. 4-d. Exempt from taxation. The jurisdiction ceded shall not
vest until the United States shall have acquired the title to the said lands by
purchase, condemnation or otherwise; and so long as the said lands shall
remain the property of the United States when acquired as aforesaid, and no
longer, the same shall be and continue exempt and exonerated from all state,
county and municipal taxation, assessment or other charges which may be
levied or imposed under the authority of this state. [29 G. A., ch. 213, § 3.]

CHAPTER 3.

OF THE STATUTES.
SectioN 36. Acts taking effect by publication.

[For earlier annotations see code, page 118.—Ed.]

‘Where the publication clause provided known as the *“Souvenir”,

for publication in *“The Jefferson Souve- Jefferson was sufficient.
nir”, held, that publication in a paper ship v. Wiggins, 110-702.

SEC. 4l-a. Repeal--Amendments—reference to amended act.
That section forty-one (41) of the code, be and the same is hereby repealed,.
and the following enacted in lieu thereof:

Every act passed in amendment or repeal of a law shall in its title refer
to the law so amended or repealed as follows:

1. One which amends or repeals a section or sections of the code shall
refer to the section or sections so amended or repealed.

2. One which amends or repeals a chapter of the code shall refer to the
chapter; also to the title containing the same.

3. One which amends or repeals an act of the general assembly not con-
tained in the code, shall refer to the chapter so amended or repealed and to
the number of the general assembly which passed the act.

4. If such reference be omitted the secretary of state shall, in pre-
paring such act for publication supply the omission.

5. Whenever reference is made to any section, chapter or title of the
code, the number of the section, chapter or title shall be expressed in words,.
followed by the figures in parenthesis. [27 G. A., ch. 2.]

SEc. 48. Comnstruction.
[For earlier annotations, see code, pages 120-5.—Ed.]
Par, 1. Repeal—effect of. A statute re- Where by curative act the defense of

published at
District Town-~

lating simply to the remedy, such as the
statute of limitations, may apply to causes
of action previously existing, but a statute
affecting the terms of a previous contract,
for instance, one which extends the term
of limitation of action fixed in a policy
of insurance, will not be applied to con-
trtacts already made. Farmers’ Co-op.
Creamery Co. v. Iowa State Ins. Co., 112—
608.

usury to certain loans of building and loan
associations was removed, held that such
act did not repeal the wusury laws
as to such loans, and the repeal of the cura-
tive act left the statutes as to usury
applicable as before. Edworthy v». Iowa
Sav. & Loan Assn., 114-220.

Par. 2. Words and phrases. Where a
statute made special provision as to the use
of a certain lamp by name by which it
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was admitted described that lamp only,
held that it was not competent to extend
the provigion so as to include other lamps
constructed on the same principle. State
v. Santee, 111-1,

Words having an appropriate meaning
in law should be construed in accordance
with that meaning. Jewell v. Board of
Trustees, 113-41.

Section applied. Chicago, R. I. & P. R.
Co. v. Ottumwa, 112-300.

Par. 3. Number and gender. The sta-
tutory phrase ‘“to any person,” held appli-
cable to include more than one person,
when such construction was required to
give the statute the effect it was intended
to have. In re McGhee's Estate, 105-9.

Par. 5. Highway—road. The terms
“highway” and “road” include a street in
a city. All streets are highways. And a
highway or a street includes bridges
therein. Sachs v. Siouz City, 109-224.

Par. 9. Personal property. Promissory
notes are evidences of debt, and things in
action are therefore personal property,
within the statutory definition of the term.
Nordyke v. Charlton, 108-414.

Par, 23. Computing time. Where
proof of loss under a policy of insurance
was mailed on Saturday, the last day for
waking the same being Sunday, and it
was received by ihe insurance company on
Monday, held that it was on time. Mec-
Kibben v. Des Moines Ins. Co., 114=41,

CHAPTER 4.
OF THE CODE AND ITS OPERATION.

SecTioN 49. Citations—repeal of prior statutes.
[For earlier annotations, see code, page 126.—Ed.]

This section is an express repeal of

Section applied. Greaves v. Posner, 112—

statutes previously in force. West v. 651,
Bishop, 110-410.
Sec. 51. Existing rights not affected.

[For earlier annotations, see code, pages 126~7.—Ed.]

The proceedings in pending actions are
to be conformed to the provisions of the
new Code as far as consistent. State wv.
Dorland, 106-40.

This provision saves rights, not remedies,
except where suit or proceeding has been
had or commenced. No one has a vested
right in a particular remedy. Therefore
held that the provision of Code § 1744, by
which the time after a loss under a fire
insurance policy before suit could be
brought thereon was reduced from 90 to
40 days was applicable to an action
brought after the taking effect of the
Code on a loss sustained prior to the time
when the Code took effect. Jones v. Ger-
man Ins. Co., 110-75.

The assessment of an attorney’s fee
in a liguor prosecution relates solely to
the remedy, and is to be regulated by
the provisions of this Code, even in pro-
ceedings already commenced before the
Code took effect. Carter v. Bartel, 110-
211,

The right to sell intoxicating liquors,
notwithstanding the prohibitory law, re-
sulting from compliance with the provi-
sions of the mulet law in force prior to
the taking effect of the present Code,
was not a right accruing, or which had
accrued so as to be preserved from the
effect of the repeal of prior laws resulting
from the adoption of such Code. West
v. Bishop, 110-410.

A limitation of action is not a vested
right which remains unaffected by subse-
quent change of the statute, but so far
as such limitation affects an obligation

already accrued it is not affected by such
repeal. Norris v. Tripp, 111-115.

A statute affecting the remedy only is
not unconstitutional as applied Lo a right
existing before the statute 1is passed.
Allerton v. Monona County, 111-560.

So far as Code § 2978 restricts the
extent of a homestead within a town plat
it is not applicable to homesteads elready
existing. Sayers wv. Childers, 112-677.

‘Where the prior statute gives a mere
privilege, and not a contract or vested
right, such privilege is not preserved by
this section after the repeal of the statute
by the adoption of the Code. Miller .
Hagemann, 111-195.

A mere change in the mode of redemp-
tion from a mortgage foreclosure is appli-
cable to a right to redeem already exist-
ing, notwithstanding the provision of this
section. Jack v. Cold, 114~349.

Liability of parties with reference to
work done under ordinance authorizing
special improvements at the expense of
abutting property owners is not affected
by the repeal by the Code of the statutes
under which such ordinance was passed. Ft.
Dodge Elec. L. & P. Co v. Ft. Dodge, 89
N. W, 7.

Prior to the adoption of the Code of
78, the period of limitation in an action
on a judgment was twenty years; held,
that the adoption of that code by which
it was provided that no action on a judg-
ment should be brought within fifteen
years after its rendition did not apply
to extend the period of limitation appli-
cable to judgments rendered before that
time. Wilson v. Tucker, 105-55.
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TITLE II.

OF THE EXECUTIVE DEPARTMENT.

CHAPTER 1..

OF THE GOVERNOR.
SecrioN 62. May offer rewards for arrests.

[¥or earlier annotations, see code, page 129.—Ed.]

A reward may be offered by way of Such proclamation may be deposited
proclamation. McPeek v. Western U. Tel. with the secretary of state and may be
Co., 107-356. proved by the record in his office. Ibid.

Sec. 65. Salaries. The salary of the governor shall be five thousand
dollars per annum; and that of his secretary, fifteen hundred dollars per
annum. [21 G. A.,ch.118,§ 1; C.,’73, § 387565; R., § 41; C., 51, § 87.]
[29 G. A., ch. 1, § 1.]

[By chapter 1 of the twenty-ninth general assembly the governor’s salary {3 increased from three to five
thousand dollars, but it is provided that the same shall not take effect until after the termination of the
present gubernatorial term.—ED. )

CHAPTER 2.

OF THE SECRETARY OF STATE.
SecTioN 66. Duties—records to be kept.

A proclamation by the governor should admissible in evidence in lieu of the
be preserved in the office of the secretary original. McPeek v. Western U. Tel. Co.,
of state and a certified copy thereof is 107-356.

Skc. 82. Secreotary to make lists of lands—effect of.
[For earlier annotations, see code, page 132.—Ed.]

Whenever a question arises as to the matter to the land department, and the
character of land which is claimed by the finding of that department that the land
state under the swamp land grant, it is is swamp land is conclusive. Rood v.
competent for the governor to submit the Wallace, 109-5.

CHAPTER 3.

OF THE AUDITOR OF STATE,

Secrion 88. Office—duties. The auditor shall keep his office at the seat
of government. He is the general accountant of the state, and it is his duty:

1. 70 keep accounts with others. To keep and state all accounts between
the state and the United States, or any other state, or any public officer of
the state, or person indebted to the state or intrusted with the collection,
disbursement or management of funds belonging to the same, when they are
payable to or from the state treasury;

2. 70 make settlements with officers. 'To settle the accounts of all county
treasurers and receivers of state revenues payable into the state treasury, for
each of their official terms, separately;
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8. To keep accounts of revenues. 'To keep fair, clear and separate accounts
of all the revenue, funds and incomes of the state payable into the state
treasury, and of all disbursements and investments thereof, showing the
particulars of the same;

4. 70 settle with debtors. To settle the accounts of all public debtors for
debts due the state treasury, and to require such persons, or their legal
representatives, who have not accounted to settle their accounts;

5. To settle with creditors. To settle all claims against the treasury, and,
when a claim is recognized by law for which no appropriation has been made,
to give the claimant a certificate thereof, and report the same to the general
assembly;

8. 70 superintend and enforce collections. To direct and superintend the
payment of all money payable into the state treasury, and cause to be insti~
tuted and prosecuted the proper actions for the recovery of debts and other
moneys so payable;

7. 7o superintend fiscal affairs—furnish forms to officers. To superintend
the fiscal affairs of the state, and secure their management as required by law;
to furnish proper instructions, directions and forms to the county auditors
and treasurers, in compliance with which they shall severally keep their
accounts relating to the revenue of the state, and perform the duties of their
several offices; also forms for the reports required to be made by said officers
to such auditor, and of receipts to be given by such treasurers to the tax-
payers, and such officers shall conform in all respects to the forms and
directions thus prescribed;

8. TZb draw warrants—form of—report to treasurer. To draw warrantson the
treasurer for money directed by law to be paid out of the treasury, as the
same may become payable.” Each warrant shall bear on the face thereof its
proper number, date, amount, name of payee, and a reference to the law
under which it is drawn, and a statement indicating the purpose for which
warrant is issued, whether for salaries or wages, services or supplies, and
what kind of supplies, and for what office or department, or for any other
general or special purpose whatsoever, which particulars shall be entered in
a book kept for that purpose, in the order of issuance; and, as soon as
practicable after issuing such warrant, he shall certify the above particulars
to the treasurer;

[For annotation, see code, page 134—Ed.}]

9. 7o have custody of securities. 'To have the custody of all books, papers,
records, documents, vouchers, conveyances, leases, mortgages, bonds and
other securities appertaining to the fiscal affairs and property of the state,
which are not required to be kept in some other office;

10. 70 furnish information. To furnish the governor, on his requisition,
information in writing upon any subject connected with his office, and to
suggest to the general assembly plans for the improvement and management
of the public revenue and property;

11. 7o report fiscal condition of state. 'To report to the governor before
each regular session of the general assembly a complete statement of the
revenue, funds, income, taxable property and other resources and property
of the state, and of the public revenues and expenditures since his last
report, with a detailed statement of the expenditures to be defrayed from the
treasury for the term following that covered by his report, specifying each
object of expenditure, and distinguishing between such as are provided for by
appropriations and such as are not, and showing the probable deficiency of
any former appropriations;

12. 7o apportion school fund interest. He shall, on the first Monday of
March and September of each year, apportion the interest of the permanent
school fund among the several counties in proportion to the number of per-
sons between five and twenty-one years of age in each, as shown by the last
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report filed with him by the superintendent of public instruction. [22 G. A.
ch. 82, § 27; C. '13, § 66; R., §§ 71, 1967; C.’51, § 50.] [28 G. A., ch. 2.

e

CHAPTER 4.

OF THE TREASURER OF STATE.

SEcTioN 104. Payment of warrants—interest on when no funds.
He shall pay no money from the treasury but upon the warrants of the auditor,
and only in the order of their presentation; or, if there is no money in the
treasury from which such warrants can be paid, he shall, upon request of
the holder, indorse upon the warrant the date of its presentation and sign
it, from which time the warrant shall bear interest at the rate of five per cent.
per annum until the time directed in the next section. [C. 73, § 78; R., §
86; C.’561, § 65.] [27 G. A., ch. 3.]

SEc. 106. Must report to and account with auditor. Once in each
week he shall certify to the auditor the number, date, amount and payee of
each warrant taken up by him, with the date when taken up, and the amount
of interest allowed; and on the first Monday of January, and the first day of
April, July, and October, annually, he is directed to account with the auditor
and deposit in his office all such warrants received at the treasury, and take
the auditor’s receipt therefor. [17 G. A., ch. 116; C. ’73, § 80; R., §88; C.
51, § 67.] [29 G. A, ch. 2,§ 1.]

CHAPTER 4-A.

OF THE TIME AT WHICH ALL ANNUAL APPROPRIATIONS SHALL BEGIN.

SEcTioN 116-a. Fiscal year—quarters That after the taking effect
of this act all annual appropriations shall be for the fiscal year beginning
with July 1st, and ending with June 30th, of the succeeding year and when
such appropriations are made payable quarterly, the quarters shall end with
September 30th, December 31st, March 31st and June 30th, but nothing in
this act shall be construed as increasing the amount of any annual appro-
priation. [29 G. A., ch, 177, § 1.]

Src. 116-b. Pro rata disbursements. Annual appropriations here-
after made shall be disbursed in accordance with the provisions of the acts
granting the same pro rata from the time such acts shall take effect up to the
first day of the succeeding quarter as provided in section one of this act. [29
G. A., ch. 177, § 2.]

Suc. 116-a. Repeal—acts in conflict. All acts or parts of acts in con-
flict with this act are hereby repealed. [29 G. A., ch. 177, § 3.]

CHAPTER 4-B.

RELATIVE TO PAYMENT OF SWAMP LAND INDEMNITY MONEY TO COUNTY
AUTHORITIES.

SecrioNn 1168-d. Treasurer of state to notify county auditor and
treasurer of receipt. Whenever the treasurer of state receives money
known as swamp land indemnity, which is paid to the state of Iowa by the
United States government under the provisions of acts of congress approved
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March 2, 1849, March 2, 1855, and March 3, 1857, or other acts of congress relat-
ing thereto, the same being purchase money for swamp lands situated in the
state of Jowa which were duly claimed by the state but subsequently dis-
posed of by the United States, the treasurer of state shall duly notify in
writing the auditor and treasurer of the county wherein such swamp land
was situated and in whose favor the commissioner of the general land office
of the United States awarded such swamp land indemnity, of the receipt of
the same. [28 G. A.., ch. 146, § 1.]

SeEc. 116-e. Duties of county authorities. Upon receipt of such
information the county auditor as clerk of the board of supervisors shall
communicate such information to the supervisors of his county at their first
regular meeting thereafter; and the board of supervisors shall thereupon
authorize by resolution the county treasurer to present an order to the treas-
urer of state for the aforesaid money belonging to their county. Upon the
presentation of such order accompanied by a copy of the resolution of the
board duly certified to by the clerk of the board under the seal of said county,
together with receipts therefor in duplicate, the treasurer of state shall issue
his check payable to said county treasurer for the amount of the swamp land
indemnity fund awarded to said county by the land commissioner of the gov-
ernment of the United States, the proceeds thereof to be applied by the
authorities of the [ county] receiving the same as directed by the provisions
of chapter one hundred and sixty (160) acts of the ninth general assembly,
and chapter seventy-nine (79) of the acts of the eleventh general assembly,
or other acts relating thereto. [28 G. A., ch. 146, § 2.]

SeEc. 116-f. Repeal—Treasurer to pay direct to county authori-
ties. The provisions of section nine (9), chapter one hundred and sixty
(160) of the acts of the ninth general assembly, providing for the appoint-
ment of an agent by the county receiving swamp land indemnity money who
shall go to Des Moines and obtain the same, are hereby repealed, and the
treasurer of state is hereby directed to disburse swamp land indemnity money
received from the national government under the provisions of the acts of

congress aforesaid, direct to the county authorities as hereinbefore prescribed.
[28 G. A., ch. 146, § 8.]

CHAPTER 4-C.

RELATING TO THE DEFENSE OF THE TREASURER OF STATE IN CERTAIN CASES,
AND THE PAYMENT AND SATISFACTION OF JUDGMENTS RENDERED AGAINST
HIM.

SecTioN 118-g. Defense—Appeal. Whenever any taxesor fees have been
collected by the treasurer of state of this state, acting under the authority of
the code, or any act of the general assembly, and covered into the state
treasury, and any suit or action is brought against said treasurer, either as
such, or as an individual, to recover back such taxes or fees so collected and
covered into the treasury of the state, whether the term of office of such
treasurer has expired or not, it shall be the duty of the attorney-general,
upon the request of the defendant, to appear and make defense to such
action. If, upon final hearing of such suit or action, it shall be determined
that such taxes or fees were wrongfully collected and covered into the state
treasury, it shall be the duty of the attorney-general to appeal said suit or
action to the supreme court, unless in his opinion such appeal would be use-
less, in which case he shall render his opinion, with a copy of the proceed-
ings had in court, to the executive council, who may either order the appeal
to be taken, and that the attorney-general shall proceed therewith, or accept
the decision, and their order shall be final. If appeal be taken by the
defendant it shall surersede execution, without bond. [29 G. A.,ch. 3, § 1.]

2
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SEc. 116-h. Satisfaction of judgment. In case the executive council
shall decide that no appeal shall be taken, or in case an appeal shall be taken
and resultin an affirmance, then the attorney-general shall prepare and pre-
sent before the executive council a transcript of the judgment with costs,
under the seal of the court in which the same is rendered, and the said coun-
cil shall cause the same to be entered of record, and shall, by order duly
entered of record, direct the auditor of state to draw his warrant on the
treasurer of state for a sum sufficient to satisfy the said judgment, which said
warrant shall, by the treasurer of state, be paid to the attorney general, who
shall therewith satisfy said judgment, taking duplicate receipts from the
clerk of the court in which the final judgment is had, and he shall file one of
said receipts with the executive council and one with the treasurer of state.
[29 G. A., ch. 3, § 2.]

SEc. 116-i. Plaintiff--rights of. Nothing herein contained shall be
construed to give the plaintiff in such action any other or greater rights than
he might have if this act were not in existence. [29 G. A., ch. 3, § 3.]

SEc. 118-j. Retroactive—expiration of office. This act is hereby
made to apply to suits brought or that may be brought, as defined in section
one hereof, against any treasurer of state whose term of office has expired
prior to the enactment hereof. [29 G. A., ch. 3, § 4.]

Sec. 116-k. Appropriation. There is hereby appropriated out of any
funds not otherwise appropriated sufficient to pay all such judgments as may
come within the provisions of this act. [29 G. A., ch. 3, § b.]

CHAPTER 5.

OF THE PUBLIC PRINTING AND BINDING.

Section 118. How work to be delivered. The state printer shall
promptly deliver to the state binder the printed sheets of laws, journals, and
other publications, as the work progresses, as well as all other work requir-
ing stitching, or binding, and the state binder shall, upon the completion of
the work as required, deliver to the secretary of the state, at the document
room, all documents, journals, reports, official registers, laws, and all other
publications which the secretary of state is, or may hereafter be required, by
law, to distribute, taking his duplicate receipt for the same, one copy of
which shall be delivered to the secretary of the executive council, who shall
give the printer credit for the paper necessarily used in the manufacture of
said publication; and it is the duty of the secretary of state to see that the
proper number of copies is so delivered. All other printing shall be promptly
delivered to the secretary of the executive council, at the supply department,
by the state printer and state binder. The state printer shall make certificate
to the secretary of the executive council, of the paper necessarily used in the
printing of each and every job or publication upon the presentation of the
same, and after delivery of the work, the secretary of the executive council
shall credit the state printer with the paper necessarily so used. [22 G. A.,
ch. 82, §4.7 [29G. A, ch.4,§1.]

SEc. 119. Printing—how ordered and delivered. No work shall be
ordered of the state printer except upon a regular form of blank furnished
by the secretary of executive council and kept in his office. Whenever
printing is ordered by either house of the general assembly, the secretary or
clerk thereof shall immediately notify the secretary of executive council of
such order, and, when such printing is done, the same shall be delivered to
the secretary of executive council for distribution, subject to the instructions
of the house ordering the printing. [Same, § 5.1 [29 G. A., ch. 4, § 2.]

SEc. 120. Secretary of state to examine and certify work. The
secretary of state, upon the completion of any printing or binding for the
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state, or the presentation of any bill for such printing or binding, shall make
examination of the work done, and ascertain whether it has been done in
accordance with the provisions of this chapter. If he finds there has been
a compliance herewith, he shall certify the same, stating the amount fo
which the officer presenting the bill is entitled. In case such work has not
been properly done, or any item of said bill has not in his judgment been
earned, he shall refuse to certify as to such item, or shall state what reduced
amount, if any, the officer is entitled to as compensation for such defective
work. The secretary of state shall certify quarterly to each state depart-
ment, board or commission the character of the printing and binding ordered
and completed during that quarter for such department, board or commission,
giving the amounts paid therefor to the state printer for composition, press
work and stock, and to the state binder for binding and extras; which
certificate shall be official notice to such department, board or commission of
its expenditures for printing and binding, and shall be used by such depart-
ment, board or commission in preparing the biennial report of expenditures
to the executive council in accordance with the provisions of chapter six (6)
of the acts of the Twenty-eighth General Assembly. The secretary of state
shall make a certified report to each department of the cost of printing and
binding done from and after July 1, 1901, to the date this enactment becomes
operative. [Same, § 6.7 [29 G. A., ch. 5, § 1.]

SEc. 123. Biennial fiscal term—reports to cover. The biennial fiscal
term of the state ends on the thirtieth day of June in each odd-numbered
year, and the succeeding fiscal term begins on the day following; and the
reports required in the preceding section shall cover the period thus indi-
cated, except when otherwise provided by law, and shall show the condition
of such offices and institutions, respectively, on that day. The maximum
amount named as appropriations made for the support of inmates or for pay
of officers or. teachers or for any other purpose whatever connected with
the operating of any state institution under the control of the board of con-
trol of state institutions shall be available until used for the purpose for which
said appropriation was made, and no part of the same shall be, by the auditor
of state or treasurer of state, charged off as an unexpended balance unless
said officers shall be notified in writing by said board that said balance so
unexpended will not be needed, and any sums charged off as unexpended
balance by the auditor or treasurer of state, since chapter one hundred and
eighteen (118), acts of the twenty-seventh general assembly, took effect,
shall still be available and subject to the provisions of this section. [Same,
§9.] [28G. A.,,ch. 8, §1.]

SEc. 123-a. Acts in conflict repealed. All acts and parts of acts incon-
sistent with this act are hereby repealed. [28 G. A., ch. 3, § 2.]

SEc. 126. Number of copies to be printed. There shall be printed
of the various public documents the number of copies hereinafier designated,
to wit: Of the biennial message, three thousand copies; of the inaugural
address, twenty-five hundred copies; of the biennial report of the auditor of
state, three thousand copies; of the report of the superintendent of public
instruction, four thousand five hundred copies; of the report of the agricul-
tural college, and of the report of the state board of health, three thousand
copies each; of the report of the bureau of labor statistics, four thousand
copies; of the annual report of the auditor upon insurance, six thousand
copies; of the report of the commissioner of pharmacy, three thousand copies;
of the report of the railroad commissioners, four thousand copies, two thousand
of which shall be bound in cloth; of the report of the board of control, four
thousand copies, two thousand of which shall be bound in cloth; of the report
of the annual assessment of railroad property, two thousand copies to be
bound in paper; of the report of the secretary of state pertaining to lands,
two thousand copies; of the report of the state visiting committee to the
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hospitals for the insane, two thousand copies; of the report of the state
inspector of oils, and of the examiners in dentistry, two thousand copies each;
of the reports of the joint committees of the general assembly to visit state
institutions, fifteen hundred copies; of the proceedings of the pioneer law-
makers’ association, twelve hundred copies, five hundred of which shall be
delivered to the association; and of all other reports not herein specified, two
thousand copies, unless the executive council shall direct a greater number
to be printed, not exceeding four thousand. Of said reports, five hundred
copies each of the biennial message, inaugural address, auditor’s biennial
report, treasurer’s biennial report; attorney-general’s biennial report, the
report of the superintendent of public instruction, agricultural college, board
of health, commissioner of pharmacy, secretary of state pertaining to lands,
secretary of state’s report of criminal convictions, the auditor’sannual report
pertaining to insurance, and the report of the bureau of labor statistics, the
report of the adjutant-general, shall be bound in cloth; all other reports
shall be bound in paper covers, and reports of the legislative visiting and
special committees shall be printed and stitched without covers. [23 G. A.,
ch. 52, § 1; 22 G. A., ch. 82, § 11.] [28G. A.,,ch. 4, § 1.] [29 G. A., ch.
6, § 1.]

Sec. 126. Distribution of documents—by and to whom. The sec-
retary of state shall make distribution of the various public documents turned
over to him, as follows:

1. The secretary of state shall distribute to each member of the general
assembly one copy of the various public documents, and, upon request, such
additional number as the secretary of state may provide for, and such
remaining number as is not necessary to be retained for future general
assemblies shall be distributed upon special calls made therefor.

2. Fifteen hundred copies shall be stitched and bound in half-sheep, con-
taining a copy of each report, to be arranged under the directién of the sec-
retary of state. Some distinctive mark shall be put on the even-numbered
pages of each document, to indicate its place in the bound document, with
the year of the report on each odd-numbered page, and in each volume shall
be placed a table of contents of all the volumes.

3. Theforegoing fifteen hundred copies shall be distributed as follows: Five
hundred copies to the state library for the use of the state library commis-
sion, to be used for library purposes, only after the remaining copies have
been distributed by the secretary of state; one copy to the lieutenant-gov-
ernor, to the speaker, to each member of the general assembly, to the secre-
tary of the senate and to the clerk of the house of representatives; one copy
each to the governor of the state and his private secretary, the secretary of
state, the auditor of state, the treasurer of state, the attorney-general, the
superintendent of public instruction, the clerk and reporter of the supreme
court and each of their deputies, the commissioner of labor statistics, the
adjutant-general, the custodian of the capitol, and the fish commissioner;
one copy to each judge of the supreme court; one copy to each railroad com-
missioner, mine inspector, and commissioner of pharmacy; one copy to the
state librarian, and the secretary of the board of health, respectively; one
copy to each state institution, to remain therein; one copy to the office of
each county auditor, to remain therein; forty copies to the historical society;
one copy to each of the other states and each territory reciprocating the
same, and to each foreign nation or province desiring to exchange like
reports; twenty-five copies to the state library; the remaining copies to be
placed under the control of the secretary of state, to be disposed of as he may
see fit. The transportation charges on all matter distributed under this sec-
tion shall be paid for by the state.

4, He shall furnish to the library of congress two copies of all legislative
journals and reports of state offices, immediately upon their publication.
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5. Six hundred copies of the message, two hundred copies of each of the
reports of the joint visiting committees, and five hundred copies of each of
the other documents, shall remain with the state for the use of the future
general assemblies, and to supply special calls therefor.

6. The copies not abovedisposed of shall be distributed to the officers, insti-
tutions and committees making report. [23 G. A., ch. 52, § 2; 22 G. A., ch.
82,§ 12; C.’73, § 64.7 [27G. A.,ch. 4, §1.] [29G. A., ch. 6, § 2.]

Sec. 136. Report of academy of sciences—distribution. There shall
be published, with necessary illustrations and bound in boards, in the same
form as the acts of the general assembly are, by the state and under the
supervision of the Towa academy of sciences, one thousand copies of its
annual report, to contain not more than three hundred pages, to be distrib-
uted as follows: To the governor, lieutenant-governor, secretary of state,
auditor of state, state treasurer, each member of the general assembly, hor-
ticultural society, agricultural society, state library, university, agricultural
college and the normal school, two copies each; to each public library and
each incorporated college of the state, two copies; the remainder to be dis-
tributed by the secretary of state, as directed by the secretary of said acad-
emy, for exchange and such other purposes as the academy may specify;
the exchanges and reports received to be preserved in the capitol for the
benefit of the state at large. [25 G. A., ch. 88.] [28 G. A.,ch. 5, § 1.] [29
G. A,,ch. 7, § 1.]

SEcC. 137-a. Illustration of publications—how paid. That the exec-
utive council of Towa is authorized to procure, purchase or authorize the
purchase, when in its judgment the use of the same is expedient, the neces-
sary engravings, plates, or cuts required to illustrate any publication author-
ized to be printed under the general printing statutes of the state and the
cost of the said engravings, plates or cuts shall be audited and paid in the
same manner as claims for state printing. {29 G. A., ch. 8, § 1.]

SEC. 144-a. Compensation of printer and binder. That section one
hundred and forty-four of the code be and the same is hereby repealed. [27
G. A, ch. 5, § 1.]

CHAPTER 6.

OF THE CUSTODIAN OF PUBLIC BUILDINGS.

SEcTiON 162. Officers of senate and house—use and control of
apartments in capitol—rooms for board of control. Either house of
the general assembly may employ such officers and janitors as it shali deem
necessary for the conduct of its business; and every officer, board, court or
commission may control the official apartments assigned to them by the exec-
utive council, but shall have no right to employ any janitor, clerk or person,
except as authorized by joint resolution as provided in this title. The senate
chamber, the hall of the house of representatives and the committee rooms
shall be used only for legislative purposes, and official apartments shall be
used only for the purpose of conducting the business of the state. The exec-
utive council be, and they are hereby authorized to permit the board of con-
trol to use such of the committee rooms of the capitol for office purposes, as
in their judgment tan be used.advantageously, provided, however, said com-
mittee rooms shall not be used for such purposes during any session of the
general assembly. [21 G. A., ch. 148, § 8; 20 G. A., ch. 140, § 2.] [27
G. A, ch.7,§1.]

SEC. 162-a. Assignment of rooms at state house. That the rooms
in the capitol building, numbers eleven and twelve, on the first floor, now



22
§§ 161-a-163-c EXECUTIVE COUNCIL. Title IL, Ch. 7

occupied by the state agricultural society; room number eleven as a library
and exhibition room, and room number twelve as a business room; be and
the same are hereby assigned to the said state agricultural society for its
permanent use and occupation, subject only to the action of the general
assembly of the state of ITowa. [27 G. A., ch. 6, § 1.]

CHAPTER 1.

, OF THE EXECUTIVE COUNCIL.

SectioN 16l-a.™ Settlement state officers-— expert accountant—
asgistant— powers of executive council—appropriation. That section
one hundred sixty-one of the code be repealed and the following enacted in
lieu thereof:

Sec. 161. The executive council shall annually, and oftener in its dis-
cretion, make a full settlement between the state of Iowa and all state
officers, commissioners, boards, departments and all persons receiving,
handling or expending state funds except institutions under the control of
the board of control.

For that purpose, an expert accountant at a salary not exceeding six
dollars per day and an assistant at a salary not exceeding four dollars per
day, may be employed to examine the records and accounts of all of said
state officers, commissioners, boards, persons and departments. The expert
accountant so appointed shall report in writing to the executive council the
facts found, with spggestions as to improvements in methods of bookkeeping
and shall also report the facts as to any practices in administration, not
authorized by statute or contrary to good business methods.

The executive council shall have authority to direct the manner in which
the records and accounts of state departments shall be kept, when the statute
does not prescribe the same; to require a compliance with the provisions of
law when the statute prescribes duties as to methods and accounts and to
require the keeping of the necessary records and accounts to enable said
officers to make all reports required of them by law.

There is hereby appropriated out of any money not otherwise appropriated,
sufficient to pay the per diem of the expert accountant and assistant herein
provided for, on their statements of the actual time necessarily consumed,
verified by oath and approved by the executive council, and warrants to be
drawn by the auditor of state. [29 G. A., ch. 9, § 1.]

Sec. 163-a. Biennial reports by state officers—publication by
executive council-—what to contain. All state officers, boards, commis-
sions, and institutions, except those under the management of the board of
control, shall biennially, on or before September 1st of each year prior to the
convening of the general assembly, make to the executive council, for the
preceding biennial period ending June 30th, an itemized and classified report,
verified by oath, of all salaries and expenses paid, including supplies and
paper drawn and printing and binding done. The report shall show out of
what particular funds, fees, or moneys such expenditures have been made,
also the disposition in detail of all fees and moneys collected. [28 G. A.,
ch. 6, § 1.

SEC. 16]3-1). How published-—distribution. The executive council
shall cause the reports provided for in section one (1) hereof to be published
in pamphlet form immediately after the same are received, in an edition of
five thousand (5,000) copies, to be distributed as other state documents.
[28 G. A.,ch.6,§2.7 -

Sec. 163-c. Repeal. Section one hundred and sixty-three (163) of the
code is hereby repealed. [28 G. A., ch. 6, § 3.]
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Sec. 164. Bupervision of capitol—contracts—auditing of bills.
The executive council is empowered to assign apartments in the capitol
building to the several state officers, commissions and boards; and such
assignment shall be subject to change by it, from time to time, when required
in the interest of the puhlic service. It shall also make for the state all
contracts for lighting and repairing the -capitol building and other buildings
belonging to the state situate in the city of Des Moines, and grounds
connected therewith, and for the necessary telephone, telegraph and water
service therein; but the cost of such service shall not exceed the minimum
amounts paid by private parties for like service. The bills for such service
shall be itemized, subscribed and sworn to by the persons entitled thereto,
and filed with the council, who shall audit the same and order a warrant
drawn upon the treasury therefor, payable out of the amount appropriated by
1:;lhe general assembly for that purpose, and not otherwise. [29 G. A., ch.

0,§1.]

Sec. 165. Purchase of supplies—executive council—autherity to
sell. The council is also empowered and authorized to purchase the necessary
furniture, fuel, stores and supplies for the capitol building and other buildings
belonging to the state situate in the city of Des Moines, and grounds connected
therewith, and for the use of the general assembly, public offices at the seat
of government, and the supreme court, and all paper needed for the public
printing. All paper purchased for the use of the state shall have a distin-
guishing mark or water line by which it can be identified, and all furniture,
stores or supplies for use in and about the capitol shall, when practicable, be
marked with the word ‘‘Iowa.”” The executive council shall have authority
to sell, exchange or otherwise dispose of any article of furniture, stores or
supplies when the same have become, for any reason, unfit for further use by
the state. [C. ’73, § 121; R., §§ 61, 81, 2170; C. ’51, §§ 45,60.] [29 G. A.,
ch. 10, § 2.7 [29 G. A., ch. 11, § 1.]

SEc. 166. Advertise for sealed proposals. The council shall, from
time to time, make estimates of the kind, quantity and quality of the articles
needed and authorized to be purchased by it, as provided in the preceding
section, and shall cause the secretary thereof to advertise for sealed proposals
therefor in two newspapers published at the seat of government, and such
others as it may deem expedient, except that postage stamps, postal cards,
and stamped envelopes may be purchased without advertising, at the
government prices, and the executive council may audit bills for postage,
necessarily required for state purposes, at the time the same is ordered.
‘When so audited the auditor of state shall draw warrants for the same upon
the proper fund, which the treasurer of state shall pay upon presentation.
Such advertisement shall state the kind, quantity and quality, and time and
place of delivery, of the articles to be purchased, and that such proposals
shall be filed with the secretary of the council, the time and place where all
bids will be opened, and such other matters as the council may direct. Bills
for such advertising shall be subscribed and sworn to by the persons entitled
thereto, and, when the same are audited by the executive council, the auditor
shall draw warrants therefor. [C.’73, § 121; R., § 2169.] [28 G. A., ch. T,
§ 1.]

SeEc. 168. Supplies and postage—to whom furnished. The exec-
utive council shall take charge of all property purchased under the provis-
ions of this chapter, and shall keep a full, accurate, complete and itemized
account of all such property, with the cost and disposilion thereof. The
council shall supply the governor, secretary, auditor, treasurer, judges of
the supreme court and clerk thereof, attorney-general, supreme court
reporter, superintendent of public instruction, railroad commissioners, adju-
tant-general, the dairy commissioner, the historical department, the mine
inspectors, the labor commissioner, the horticultural department, traveling
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library and Iowa library commission, and other officers entitled thereto by
law, the general assembly, its committees, and the clerks, secretaries and
special and standing committees of either house thereof, with all such articles
required for the public use, and necessary to enable them to perform the
duties imposed upen them by law. Postage shall not be furnished to the
general assembly, its officers, employes, or to any committee of either branch
thereof. It shall also furnish the public printer with all paper required for
the various kinds of public printing, in such quantities as may be needed for
the prompt discharge of his duties. Supplies, including postage and station-
ery, shall be furnished to the officers and persons entitled thereto by law,
only in the manner provided in this chapter. [20 G. A., ch. 119; C. 73,
§ 122; R., § 2170.] [29 G. A., ch. 173, § 8.]

SEc. 170-a. Executive council—auditor’s warrants. The executive
council shall have power and authority to issue and negotiate warrants,
bearing interest not to exceed five (5) per cent. per annum, in anticipation of
the general revenues of the state for the fiscal year in which such warrants
are issued; but the aggregate amount of such warrants shall not exceed the
estimated revenue of the state for said year. 8aid executive council shall
issue and negotiate such warrants only at such times as current revenues
may be insufficient to pay all warrants issued by the auditor of state. When-
ever it becomes necessary to sell such warrants the executive council shall
advertise for sealed bids and shall dispose of the warrants to the highest
bidder or bidders and shall keep the bids on file and a record of the same and
of the parties purchasing the warrants, [27 G. A., ¢h. 8, § 1.]

SEc. 170-b. Levy—duty of executive council. The executive coun-
cil shall in the year nineteen hundred two (1902) fix the rate per centum to
be levied upon the valuation of the taxable property of the state necessary
to yield for general state purposes approximately the sum of two million
three hundred thousand dollars ($2,300,000.00) and in the year nineteen hun-
dred three (1903) shall fix the rate necessary to yield approximately the sum
of two million dollars ($2,000,000.00). [29 G. A., ch. 176, § 1.]

SEc. 170-c. Shall certify rate. The executive council shall certify the
rate necessary to the auditor of each county. [29 G, A., ch. 176, § 2.]

CHAPTER 8.

OF THE CENSUS.

SkcrioN. 177. Publication to be evidence.

Whenever the number of inhabitants or as shown by the Official Register, will
ttie  population of counties, cities or control. In re Saele of Intoxicating Lig-
towns is to be determined, the last census, wu#ors, 108-368.
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TITLE IIL

OF THE JUDICIAL DEPARTMENT.

CHAPTER 1.

OF THE ORGANIZATION OF THE SUPREME COURT.

SEction 192-a. Terms of court. There shall be three regular terms of the
supreme court in each year to be held as follows, to wit: The first term
beginning with the second Tuesday in January, and ending with the first
Monday of May; the second beginning with the first Tuesday after the first
Monday of May, and ending with the third Monday of September; and the
third beginning with the first Tuesday after the third Monday of September
and ending with the third Saturday of December. [29 G. A., ch. 12, § 1.]

SeEc. 192-b. Recess oradjournment. The courtshall notbe required
to continue in actual public session during an entire term, but may adjourn
from time to time as by order or rule it shall direct. Provided, however, that
no such recess or adjournment shall be taken for more than thirty days at
one time, except during the period from the first Monday in July to the third
Monday in September in each year. [29 G. A., ch. 12, § 2.]

SEc. 193-a. Causes assigned and submitted. At each regular or
adjourned session of a term of court, causes pending therein may be assigned
and submitted, but no more submissions shall be taken or allowed at any one
session, than, in the judgment of the court can be properly considered and
determined before the next succeeding session. [29 G. A., ch. 12, § 3.]

SEc. 193-b. Rules. The court shall by appropriate rules provide for the
assignment of causes for hearing at the regular and adjourned sessions
thereof, and for reasonable notice to counsel of the time or times at which
their cases will be called. [29 G. A., ch. 12, § 4.]

SEc. 198. Opinions to be filled.
[For earlier annotations, see code, page 154.—Ed ]

No written opinion is required where no opinion necessary. Cley v. Maynard Sav.
question of law is involved rendering an Bank, 104-748.

Sec. 203-a. Salaries. Each judge of the supreme court hereafter
elected shall receive a salary of six thousand dollars per year. [29 G. A.,
ch. 12, § 5.]

Skc. 203-b. No other compensation. That no member of the supreme
court shall be paid any compensation for services other than the salary herein
provided. [29 G. A., ch. 12, § 8.]

SEc. 203-c. Repeal. All acts and parts of acts in conflict with or incon-
gistent with the provisions of this act are hereby repealed. [29 G. A., ch.
12, § 6.]

SEc. 203-d. In effect. This act shall take effect and be in force on and
after January 1st, 1904. [29 G. A., ch. 12, § 7.]
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DISTRICT COURT.

Title III, Ch. 5.

CHAPTER 3.
OF THE ATTORNEY-GENERAL.

SeEcTioN 208. Office—duties.

| For earlier annotations, see code, pagel55.—Ed.]

The attorney general has nothing to do
with an appeal in a criminal case until it
reaches the supreme court. It is within

the duty of the county attorney to take
the appeal and give notice thereof.
v. Grimmel, 88 N. W. 342.

State

CHAPTER 5.

OF THE DISTRICT COURT.

SecrioN 225. Jurisdiction—civil, criminal, probate.
[For earlier annotations, see code, pages 159-161.—Ed.]

Criminal. The criminal jurisdiction of
the district court attaches at the time of
the service of the warrant issued upon
an indictment, and from that time it has
control of the person of defendant, not
only for the purpose of criminal investi-
gation but for all matters incident to such
control. Therefore authority cannot be
given by statute to commissioners of
insanity to determine the question of
insanity of a prisoner under arrest. Stone
v. Conrad, 105~21.

Probate. Jurisdiction to grant admin-
istration on the estate of a deceased per-
son is in the district court of the county
in which the deceased resided at the time
of his death. The district court of
another county acquires no jurisdiction in
such case by the fact that there is proper-
ty of the deceased in such county. In
re King’s Estate, 105~320.

Administration can only be granted in
the county of the residence of deceased
at the time of his death and such admin-
istration granted in another county, even
the county of the residence of deceased
in such county will be void. In re King’s
Estate, 105=320.

While a probate court cannot foreclose
a mortgage in favor of the estate against
a person claiming a share in the estate,
it may determine the indebtedness of such
person to the estate and deduct the
amount thereof from his share. Prouty
v. Matheson, 107-259.

A court taking jurisdiction in probate
is presumed to have found facts such as
to give it jurisdiction. McFarland .
Stewart, 109-561.

An order in a guardianship matter,
under the provisions of Code § 3261 with
sreference to probate jurisdiction, may be
made by consent of parties in another
county in the same district, and will
become a valid and binding adjudication

Sec. 227. Judicial districts.

when entered on the record in the proper
county. Steiner v. Leniz, 110-49.

The fact that the case is brought before
the court in an action in equity which
should have been presented in probate
does not go to the jurisdiction of the
court. Easton v. Somerville, 111=164.

An action to set aside the final discharge
of an administrator for fraud need not
be brought in the probate court. Tucker
v. Stewart, 114—, 86 N. W., 370.

An action brought by a widow for an
order upon her deceased husband’s admin-
istrator to pay her distributive share of
the assets of the estate, is properly on the
probate docket. Duffy v. Duffy, 114-581.

Absence of the judge from the court
room during argument of counsel, held
not to constitute error where it appeared
that the judge was within the hearing of
counsel and heard all that was said.
State v. Porter, 105=6717.

During the argument of a case the
judge should remain within hearing that
he may not even temporarily relinquish
control of the proceedings or the conduct
of the trial. At all times he must be in
readiness to assert authority in keeping
the argument within legitimate limits
and to interpose whenever the conduct of
officers of the court, jurors or spectators
may require. Stale v. Carnagy, 106-483.

Absence of the judge from the court
room during the arguments to the jury
will not be a ground for a new trial where
it appears that no prejudice resulted.
Allen v. Ames College R. Co., 106—602.

The court may do many things which
a judge cannot do. The petition for the
incorporation of a municipal corporation
being required to be presented to the court,
an allowance thereof by the judge not
sitting as a court will not be sufficient.
State ex rel. v. Council, 106-731.

For judicial purposes, the state is hereby

divided into twenty judicial districts, as follows:
The first district shall consist of the county of Lee, and have one judge.
The second district shall consist of the counties of Lucas, Monroe, Wapello,
Jefferson, Davis, Van Buren and Appanoose, and have four judges.
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The third district shall consist of the counties of Wayne, Decatur, Clarke,
Union, Ringgold, Taylor and Adams, and have two judges.

The fourth district shall consist of the counties of Cherokee, O’Brien,
Osceola, Lyon, Sioux, Plymouth, Woodbury and Monona, and have four
Jjudges.

The fifth district shall consist of the counties of Dallas, Guthrie, Adair,
Madison, Warren and Marion, and have three judges.

The sixth district shall consist of the counties of Jasper, Poweshiek,
Mahaska, Keokuk and Washington, and have three judges.

The seventh district shall consist of the counties of Muscatine, Scott,
Clinton and Jackson, and have four judges.

The eighth district shall consist of the counties of Johnson and Iowa, and
have one judge.

The ninth district shall consist of the county of Polk, and have four judges.

The tenth district shall consist of the counties of Delaware, Buchanan,
Black Hawk and Grundy, and have two judges.

The eleventh district shall consist of counties of Story, Boone, Webster,
Hamilton, Hardin, Franklin and Wright, and have three judges.

The twelfth district shall consist of the counties of Bremer, Butler, Floyd,
Mitchell, Worth, Cerro Gordo, Hancock and Winnebago, and have three
judges.

The thirteenth district shall consist of the counties of Clayton, Allamakee,
Fayette, Winneshick, Howard and Chickasaw, and have two judges.

The fourtcenth district shall consist of the counties of Buena Vista, Clay,
Palo Alto, Kossuth, Emmet, Dickinson, Humboldt and Pocahontas, and have
two judges.

The fifteenth district shall consist of the counties of Pottawattamie, Cass,
Shelby, Audubon, Montgomery, Mills, Page, Fremont and Harrison, and haye
four judges.

The sixteenth district shall consist of the counties of Ida, Sac, Calhoun,
Crawford, Carroll and Greene, and have two judges.

The seventeenth district shall consist of the counties of Tama, Benton and
Marshall, and have two judges.

The eighteenth district shall consist of the counties of Linn, Jones and
Cedar, and have three judges.

The nineteenth district shall consist of the county of Dubuque, and have
two judges.

The twentieth district shall consist of the counties of Des Moines, Henry
and Louisa, and shall have two judges.

The district judge shall be a resident of the district in which he is elected,
and each judge shall hold office until the expiration of the term for which he
has been heretofore elected. Each district judge hereafter elected, except to
fill a vacancy, shall hold office four years and until his successor is elected
and qualified. Each judge elected to fill a vacancy shall hold for the
unexpired term and until his successor is elected and qualified. [26 G. A.,
chs. 121, 122; 25 G. A., chs. 66, 67, 68; 24 G. A., chs. 53, 54, 55; 21 G. A., ch.
534, 1§§:|3, 4.1 [27G.A.,ch.10,§1.] [27G. A.,ch.11,§1.] {28 G. A., ch.

, § 1.

SEc. 227-a. Twelfth district—additional judge—appointment—
election. The governor shall appoint a judge for said twelfth judicial
district in conformity herewith, who shall hold his office until the election and
qualification of his successor, as herein provided. At the general election in
eighteen hundred and ninety-eight, a judge shall be elected in said district,
who shall hold his office for the term of four years, as provided by law.
[27 G. A., ch. 10, § 2.]

SeEc. 2%7-b. Acts in conflict repealed. All acts or parts of acts in
conizllict with this act and provisions are hereby repealed. [27 G. A., ch, 10,
§ 3.
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SEc. 227-¢c. Eighteenth district—additional judge—election. At
the general election in the year 1898 a judge of the district court shall be
elected in said district, whose first term of office shall expire at the same time
as do the terms of the present judges of said district, and thereafter the

term of office of said judge shall be four years.
Judges not to sit together.

SEc. 241.

[27 G. A., ch. 11, § 2.]

[For earlier annotations, see code, page 165.—Ed.]

One judge is not bound to follow
the ruling of another judge In a prior
stage of the proceedings in the same case.
Seery v. Murray, 107-384.

Where one judge succeeds another of
the same district in conducting the pro-

SEc. 242. Record to be signed.

ceedings of a court, there is no error in
the succeeding judge doing that which the
trial judge might have done, and at the
suggestion of such trial judge. Renner
v. Thornburg, 111-515; State v. Jones, 88
N. W,, 196.

[For earlier annotations, see code, pages 165-6.—Ed.]

Even where the record of a judgment
does not follow the written directions of
the judge, it must be treated, in the
absence of any showing to the contrary,
as truly evidencing the decision of the

court, for a change in the views of the
judge will be presumed rather than
that the record is other than valid.
Christie v. Iowa L. Ins. Co., 111-177.

SEc. 243. Court controls record.
[For earlier annotations, see code, pages 166-7.—Ed.]

A court may vacate and set aside its
judgment when such judgment is unwar-
ranted by the record. Cooper v. Disbrow,
106-650.

Where the decree in an action allowing
a minor to redeem from a tax sale fixed
the time of redemption, held that the
court might, at the next term before the
record was signed, modify the decree so
as to extend such time. Hartley v. Bart-
ruff, 112=592.

There is no provision by, which the
gsigning of the record is to be postponed
beyond the succeeding term, and the action
of the court in modifying its judgment
after the expiration of several terms can
not be sustained on a motion made at the

Sec. 244. Corrections.

succeeding term.
268.

It is doubtful whether the district court
has inherent power to suspend or super-
sede its judgments and orders pending an
appeal; but at any rate a judge in vaca-
tion and acting in another county has
no power to suspend the operation of a
decree of the court duly entered. Whit-
lock v. Wade, 90 N. W., 587.

A court has inherent power to do many
things which a judge may not do and
while a court may set aside an order
theretofore made by it, a judge as such
has no power to vacate, modify or sus-
pend a judgment or order of the court.
Ibid.

Perry v. Kaspar, 113=

[For earlier annotations, see code, pages 167-8.—Ed.]

Mistake of the court in a® matter of
law cannot be corrected under this sec-
tion. Manning v. Nelson, 107-34.

A court may during the term without
notice modify a decree already entered.
The record referred to in this and the
preceding section 1s not the formal
decree signed by the judge and kept in
the record, but the record itself as found
in the books which clerks are authorized
to keep, and this record may be amended

SEc. 24b-a.

Reporters’ notes as evidence.

and corrected at any time before it is
signed. Such correction may be made
by a court on its own motion. If made
at a subsequent term it must as a general
rule be with notice to the parties inter-
ested. McConnell v. Avey, 90 N. W., 604.

An amendment to a decree made at a
subsequent term of court and without
notice to the defendant is of no validity
as to him. Browne v. Kiel, 90 N. W., 624.

That the original short-

hand notes of the evidence, or any part thereof, heretofore or hereafter taken
upon the trial of any cause or proceeding, in any court of record of this
state, by the shorthand reporter of such-court, or aixy'transcri})t thereof, duly
certified by such reporter, when material and competent, shall be admissible
in evidence on any retrial of the case or proceeding in which the same were
taken, and for purposes of impeachment in any case, and shall have the
same force and effect as a deposition, subject to the same objections so far
as applicable. It shall be the duty of any such reporter, upon demand by
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any party to any cause or proceeding, or by the attorney of such party, when
such shorthand notes are offered in evidence, to read the same before the
court, judge, referee, or jury, or to furnish to any person when demanded a
certified transcript of the shorthand notes of the evidence, of any one or more
witnesses, upon payment of his fees therefor. When the reporter taking
such notes in any case or proceeding in court has ceased to be the reporter
of such court, any transcript by him made therefrom, and sworn to by him
before any person authorized to administer an oath as a full, true, and com-
plete transcript of the notes of the testimony of the witness a transcript of
whose testimuny is demanded, shall have the same force and effect as though
duly certified by the reporter of said court. When any exhibit, record, or
document is referred to in such shorthand notes or transcript thereof, the
identity of such exhibit, record, or document, as the one referred to by the
witness, may be proven either by the reporter, or any other person who heard
the evidence of the witness given on the stand. No portion of the transcript
of the shorthand notes of the evidence of any witness shall be admissible as
such deposition, unless it shall appear from the certificate or verification
thereof that the whole of the shorthand notes of the evidence of such witness,
upon the trial or hearing in which the same was given, is contained in such
transcript, but the party offering the same shall not be compelled to offer the
whole of such transcript. [27 G. A., ch. 9, § 1.]

Sec. 247. Decisions in vacation.
[For earlier annotations, see code, pages 168-9.~—Ed.]

A

Where the trial judge filed with the
clerk a finding of facts with his conclu-
sions of law, ending with a direction
that judgment be entered, but no judgment
was entered in accordance therewith, held
that there was not a decision of the case
in vacation. Christie v. Iowa L. Ins. Co.,
111-=177.

Attorneys cannot by agreement mnot

SEc. 263. Salary of judges.

court shall be three thousand five hundred dollars per year.

134, § 12.] [29 G. A., ch. 13, § 1.]

reduced to writing nor entered on the
records of the court agree to the submis-
sion of a case to be determined in vaca-
tion. Whitlock v. Wade, 90 N. W., 507.
A judge in vacation and acting in
another county cannot suspend the decree
of a court duly entered. A judge in
vacation has no authority except such as
is expressly given him by statute. Ibid.

The salary of each judge of the district

[21 G. A., ch.

SEc. 264. Compensation of sheorthand reporters.
[For earlier annotations, see code, page 170.—Ed.]

The application for an order for a
transcript at the expense of the county
for the purpose of prosecuting an appeal
should be made to the trial judge. The
expense of the transcript, if the order is
made, should be paid by the county in
which the case is tried, although it is
brought to tuat county on change of
venue. State v. Cater, 109-69.

‘While the judge may have some dis-
cretion as to ordering a transcript at
the expense of the county, yet if he finds
that the defendant is unable to pay for
such transcript, he should order it with-

SEc. 264-a. Repeal.

out regard to his Judgment as to whether
defendant has had a fair trial. State v.
Robbins, 106-688.

The provision with reference to order-
ing the transcript of the shorthand notes
in a criminal case to be paid for at the
expense of the county does not give the
trial judge absolute discretion to determine
the question. His rufing in the matter is
subject to review on appeal, under Code §
4101. State v. Wright, 111=-621; State o».
Gray, 87 N. W., 416; State v. Height, 88 N.
W., 331.

That section two hundred fifty-four (254) of the

code be and the same is hereby repealed and the following enacted in lieu
thereof. [29 G. A., ch. 14, § 1.]

Sec. 264-b. Reporter—compensation. Shorthand reporters of the
district courts shall be paid six (86.00) dollars per day for each day’s attend-
ance upon said court, under the direction of the judge, out of the county
treasury where such court is held, upon the certificate of the judge holding
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the court; and in case the total per diem of each reporter shall not amount to
the sum of one thousand two hundred dollars ($1,200.00) per year, the judge
appointing him shall at the end of the year apportion the deficiency so re-
maining unpaid among the several counties of the district, if there be more
than one county in such district, in proportion to the number of days of court
actually held by said judge in such counties, which apportionment shall be
by him certified to the several county auditors, who shall issue warrants
therefor to said reporter, which warrants shall be paid by the county treasurers
out of any funds in the treasury not otherwise appropriated.

Shorthand reporters shall also receive six cents per hundred words for
transcribing their official notes, to be paid for in all cases, by the party
ordering the same. If a defendant in a criminal cause has perfected an
appeal from a judgment against him and shall satisfy a judge of the district
court from which the appeal is taken that he is unable to pay for a transcript
of the evidence,such judge may order the same made at the expense of the
county where said defendant was tried. [29 G. A., ch. 14, § 2.]

SEc. 264-c. Taxed as part of costs. A charge of six dollars ($6.00) per
day for reporting in all cases, except where the defendant in a criminal case
is acquitted, shall be taxed as part of the costs in the case by the clerk of the
court and paid into the county treasury when collected. [29G. A.,ch. 14, §3.]

CHAPTER 5-A.

OF APPOINTMENT OF TRUSTEES BY DISTRICT COURT TO MANAGE, CONTROL AND
INVEST CEMETERY FUNDS.

SEcTiON 264-d. Trustee—appointment. Any owner or owners of any
cemetery, or any party or parties interested therein, may by petition presented
to the district court of the county where the cemetery is situate, have
appointed a trustee with authority to receive any and all moneys that may be
donated for and on account of said cemetery or any part thereof and to
invest, manage and control same under the direction of the court; but he
shall not be authorized to receive any gift, except with the understanding
that the principal sum is to remain and be a permanent fund, and only the
net proceeds therefrom to be used in carrying out the purpose of the trust
created, and all such funds shall be exempt from taxation so far as consistent
with the regulations governing the association owning or controlling the
ground where the lot is located. [29 G. A., ch. 15, § 1.]

Sec. 264-e. Receipt attested by clerk—¢Cemetery Record.”
Every such trustee shall execute and deliver to the donor a receipt showing
the amount of money received, and the use to be made of the net proceeds
from same. Such receipt shall be duly attested by the clerk of the court
granting letters of trusteeship and a copy thereof signed by the trustee and
so attested shall be filed with and recorded by the clerk in a book to be
known as the ‘‘ Cemetery Record,’’ and in which shall be recorded all reports
and other papers, including orders made by the court or judge relative to
cemetery matters. [29 G. A., ch. 15, § 2.]

Sec. 264-f. Loans—security. It shall be the duty of such trustee to
loan all moneys received by him, under the direction and with the approval
of the court, but only as same may be secured by first mortgage upon lowa
real estate, and no loan shall be made or approved, unless it be made to
appear upon oath of three disinterested citizens that such real estate is worth
at least double the amount of the loan applied for, and that the title to same
is good of record and in fact in the party making application therefor. [29
G. A., ch. 15, § 8.

Sec. 264-g. Bond-—approval—oath. Every such trustee, before enter-
ing on the discharge of his duties or at any time thereafter when required
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by the court or judge must give bond in such penalty as may be required by
the court, to be approved by the clerk, conditioned for the faithful discharge
of the duties imposed on him by law and take and subscribe an oath the same
in substance as the condition of the bond, which oath and bond must be filed
with the clerk. [29 G. A., ch. 15, § 4.]

SEc. 264-h. Olerk—duty of—additional bond. It shall be the duty
of the clerk at the time of filing each and every receipt mentioned in section
two of this act, to at once advise the court or judge as to the amount of the
principal fund in the hands of such trustee, the amount of bond filed, and
whether or not it is good and sufficient for the amount given, to the end that
the court or judge may, if to him it seems best, require a new or additional
bond. [29 G. A., ch. 15, § 5.]

SEc. 254-i. To serve without compensation—expenses. Trustees
appointed under this act shall not be entitled to receive any compensation for
services rendered, but may out of the income received pay all proper items
of expense incurred in the performance of their duties, including cost of
bond, if any. [29 G. A., ch. 15, § 6.]

SEc. 264-j. Annual report. It shall be the duty of every such trustee
to make full report of his doings in the matter of his trusteeship in the month
of January following his appointment and in January of each successive
year. In each of said reports he shall apportion the net proceeds received
from the sum total of the permanent fund and make proper credit to each of
the separate funds assigned to him in trust. [29 G. A., ¢h. 15, § 7.]

SEc. 264-k. Removal. Any such trustee may be removed by the court
or judge thereof at any time for cause and in the event of removal or death,
the court or judge must appoint a new trustee and require his predecessor or
his personal representative to make full accounting with him for all the prop-
erty belonging to such trusteeship. [29 G. A., ch. 15, § 8.]

CHAPTER 6.

OF THE SUPERIOR COURTS.

SEcTION 2565. Establishment and effect of. Any city in this state
containing five thousand inhabitants, whether organized under a special
charter or the general law for the incorporation of cities and towns, may
establish a superior court as hereinafter provided, which, when established,
shall take the place of the police court of such city. [21 G. A., ch. 2; 19 G.
A.,ch.24,§1; 16 G. A, ch. 143, § 1.] [29 G. A., ch. 16, § 1.]

SEc. 266-a. Repeal—submission to veters—election of judge—term
—commission. That section two hundred fifty-six (256) of the code is
hereby repealed, and the following enacted in lieu thereof:

Upon the petition of one hundred citizens of any such city, the mayor, by
and with the consent of the council, may, at leastten days before any general
election, issue a proclamation submitting to the qualified voters of said city,
the question of establishing said court. Should a majority of all the votes
cast at such election upon such proposition be in favor of said court, the same
shall thereby be established. The judges of all superior courts now or here-
after established shall be elected at the last general election preceding the
expiration of the term of office of the present incumbent. The names of
candidates for judge to be upon the same ballot as used in the city for state,
county and township officers and the vote to be returned and canvassed in
the same manner as for county officers. Certificates of nomination of candi-
dates for judge by conventions or primaries of political parties and nomina-
tions by petition, shall be filed with the auditor of the county in which said

e
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city is situated within the same time as provided by law for the filing of cer-
tificates of nomination and nominations by petition for offices to be filled by
the electors of counties. Each judge shall qualify and hold his office for the
term of four years from the first day of January next ensuing after said
election, and until his successor is elected and qualified, provided, however,
that the term of office of successors of the present incumbents shall begin at
the expiration of the term of the present incumbent and shall expire on the
thirty-first day of December of the third year following the beginning of
their term. Immediately after the election of any judge, the board of super-
visors of said county shall transmit a certificate of the election of said judge
to the governor of the state, who shall thereupon issue to him a commission
empowering him to act as judge as herein provided. [19 G. A., ch. 24, § 2;
16 G. A.,ch. 143, § 2.] [28G. A.,ch. 9, §1.]

SEcC. 268-a. Repeal—vacancy-—inability. That section two hundred
fifty-eight (258) of the code is hereby repealed and the following enacted in
lieu thereoi:

That in case of vacancy in said office the governor shall appoint a judge
who shall hold the office until the next general election, and in case of
inability of any judge to act through sickness or any other cause a judge
shall be appointed by the governor to hold during such inability. [26 G. A.,
ch. 77; 16 G. A., ch. 143, § 4.] [28 G. A,,ch. 9, § 2.]

Sec. 260. Jurisdiction.

The provisions of this chapter as to unconstitutional. Page v. Millerton, 114—
jurisdiction of superior courts are not 378.

SeEc. 261. Changes of venue—change of venue for nonresidents—
no jury in criminal cases. Changesof venue may be taken from said court
in all civil actions to the district court of the same or another county, in the
same manner, for like causes and with the same effect as the venue is changed
from the district court. But in all civil cases where any party defendant shall,
before any pleading is filed by him, file in said cause a motion for a change
of venue to the district court of the county, supported by affidavit showing
that such party defendant was not a resident of the city where such court is
held, at the time of the commencement of the action, the cause, upon such
motion, shall be transferred to the district court of the county. All criminal
actions, including those for the violation of the city ordinances, shall be tried
summarily and without a jury, saving to the defendant the right of appeal to
the district court, which appeal shall be taken in the same time and manner
as appeals ard taken from justices’ courts in criminal actions. [22 G. A., ch.
40, § 2; 19 G. A., ch. 24, § 4; 16 G. A.,ch. 143,§817.] [28 G. A., ch, 10, § 1.]

[For annotatiotis, see code, page 172.—EDp.]
SEc. 266, Marshal as sheriff.

A constable is not authorized to act court should not be directed to such offi-
as officer of the superior court, and a cer. Freeman v. Lind, 112=39,
writ of attachment issuing from such

Sec. 273. Judgments made liens by transcript.

[For earlier annotations, see code, page 174.—Ed.]

The effect of the filing of a transcript A creditor who has recovered judg-
of the judgment of the superior court in ment in a superior court which has not
the district court is to transfer to the dis- been filed in a district court so as to
trict court the power to enforce the judg- become a lien on real property cannot
ment of the superior court. No further proceed by equitable action to subject
proceedings can be had on the judgment real property to payment of his claim,
in the superior court. Oyster v. Bank, Peterson v. Gittings, 107=306.

107-39.

SEc. 276. Question of abolishing court to be submitted. Upon the
petition of one-third of the qualified electors of any city in which a superior
court is now or hereafter established, the mayor, by and with the consent of
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the council of such city, shall, at least ten days before any general election
or election for city officers, issue a proclamation submitting to the qualified
voters of said city the proposition to abolish the superior court. The ballots
shall be printed, and in the following form: ¢‘Shall the proposition to
abolish the superior court of be adopted?’’ and the election shall be
conducted in all respects in accordance with the provisions of the election
law. [24G. A.,ch.b, §1.] [28G. A, ch.9,§3.]

SEc. 286. No business done on Sunday, except.

[For earlier annotations, see code, page 176.—Ed.]

Judicial business may be transacted on
the fourth of July and a witness may be
punished for contempt in not appearing
on that day in response to a subpcena.
Chambers v. Oehler, 107-155.

A ministerial act, such as the service
of a notice, not forbidden on Sunday,
will not be illegal because performed on
that day. Staie v. Ryan, 113-536.

CHAPTER 8.
OF THE CLERK OF THE DISTRICT COURT,

SecrioNn 287. Office—duties.

[For earlier annotations, see code, page 177.—Ed.]

While it may be that the clerk of the
court cannot be properly appointed receiver
because as clerk he would be required to
pass upon the sufficiency of the bond to be
given by him as receiver, yet this objec-
tion cannot be raised by way of collateral

attack in an action brought by him as
receiver to collect indebtedness. His
actions as receiver may be valid de facto
although his appointment is erroneous.
Metropeolitan Nail. Bank wv. Commercial
State Bank, 104-682,

Sec. 288. Records—books to be kept.

| For earlier annotations, see code, pages 177-181.—Ed.]

‘What constitutes the record. An origi-
nal decree, signed by the judge before it
is entered in the proper record is not
a judgment. McGlasson v. Scott, 112-289.

The record book is the best evidence
of a judgment, and it, or a certain tran-
script thereof, is alone admissible to show
the judgment where there is no reason
for introducing secondary evidence. Baz-
ter v. Pritchard, 113—-422.

Depositions, when filed, become a part
of the records of the court, even though
not used as evidence on the trial or the
case in which they are taken, and if
removed from the files without leave of
court by the party filing them they
may be required to be returned. Howes
v. Mutual Reserve Fund L. Assn., 88 N. W.
338.

A record showing the dismissal of an
action made without authority will not
prevent the action being notice to pur-
chasers of property affected thereby after
the case is noticed for trial. Furry o.
Ferguson, 105~231.

The record is the only proof of a judg-
ment. It cannot be established by entries
in the judge’s calendar, or a form for
the entry of judgment signed by the judge.
Callanan v. Votruba, 104—672; King v. Dick-
son, 114-160.

‘Whether a transcript of evidence on a
previous trial is admissible under a stip-
ulation, is to be determined by the court,
and it may take judicial notice of the

3

record in the case and of the stipulation
thereby shown. The record and stipula-
tion need not be formally proved. State
v. 0lds, 106-110.

Entries nunc pro tunc. While a court
may order a correction of its record of
a prior date to conform to the facts as
they existed at that date it cannot by
such order change its records so as to
show that a fact existed on a prior date
that did not then in truth exist. First Nat.
Bank v. Redhead, 103-421.

Therefore held that failure to file a
certificate of the evidence in an equity
case within six months after the trial
could not be cured by a wunc pro tunc
order making such certificate of record of a
date prior to the date of its actual filing.
1bid.

‘Where a decree was prepared and signed
by the judge and given to the clerk who
filed but failed to record it, held, that it
might subsequently be made of record by
a nunc pro tunc order as of the date when
it should have been recorded. Day wv.
Goodwin, 104-374.

While courts possess the power to enter
judgments nunc pro tunc yet the exercise
of such power presupposes the actual
rendition of a judgment; the mere right
to a judgment which never was rendered
will not furnish the basis for such an
entry. Doughty v. Meek, 105~16; Graham
Paper Co. v. Wahlwend, 839 N. W., 1068.

But a court may enter judgment nunc
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pro tunc on a confession of Judgment
where the clerk has failed to enter judg-
ment thereon. Doughty v. Meek, 105~16.
Where upon the death of plaintiff in an
action an order to substitute his admin-
istrator was made but judgment was en-
tered in the name of the deceased plain-
tiff, held, that the defect in the judgment
and in proceedings thereunder might be
cured by a nunc pro tunc entry correcting

the judgment so as to show that it was
in fact entered in favor of the substituted
plaintiff. Hunt v. Johnston, 105-311.

An order nunc pro tunc will be made
to avoid the effects of a delay by the court
or of a delay or omission of its clerk, but
rarely, if ever, to remedy a delay or omis-
sion due to a party or his attorney. New-
bury v. Getchell & Martin Lumber etc. Co.,
106~140.

Sec. 296. Fees to be collected and paid to county—when payable
by county. The clerk of the district court shall be entitled to charge and

receive the following fees:

1. For filing any petition, appeal or writ of error and docketing the

same, one dollar and fifty cents;

For every attachment, fifty cents;
3. For every cause tried by jury, one dollar and fifty cents;
4, For every cause tried by the court, seventy-five cents;
5. For every equity case, one dollar and fifty cents;
6. For each injunction or other extraordinary process or order, one

dollar.

cents;

For all causes continued on application of a party by affidavit, fifty

8. For all other continuances, fifteen cents;

10.
11,
fifty cents;

For taxing costs, fifty cents;

9. For entering any final judgment or decree, seventy-five cents;

For issuing execution or other process after judgment or decree,

12. For filing and properly entering and indorsing each mechanic’s lien,
one dollar, and in case a suit is brought thereon, the same to be taxed as

other costs in the action;

13. For certificate and seal, fifty cents;
14. For filing and docketing transcript of judgment from another county

or a justice of the peace, fifty cents;

15. For entering any rule or order, twenty-five cents;

16. For issuing writ or order, not including subpeenas, fifty cents;

17. For issuing commission to take depositions, fifty cents;

18. For entering sheriff’s sale of real estate, fifty cents;

19. For entering judgment by confession, one dollar;

20. TFor entering satisfaction of any judgment, twenty-five cents;

21. For all copies of record, or papers filed in his office, transcripts, and
making complete record, ten cents for each hundred words;

22. For taking and approving a bond and sureties thereon, fifty cents;

23. For declaration of intention by an alien to become a citizen, twenty-

five cents;

24, For all services on naturalization of aliens, including oaths and cer-

tificates, fifty cents.

25. For certificates and seal to applications to procure pensions, bounties-
or back pay for soldiers or other persons entitled thereto, ten cents;

26. For making out transcripts in criminal cases appealed to the supreme
court, when the defendant is unable to pay, for each one hundred words, ten

cents, to be paid by the county;
21.

In criminal cases, and in all causes in which the state or county is a.

party plaintiff, the same fees for same services as in suits between private

parties.
be collected from such defendant.
shall be paid by the county.

‘When judgment is rendered against the defendant, the fees shall
‘Where the state fails, the clerk’s fees

In addition to the foregoing, he shall charge and collect:
28. For issuing marriage licenses, one dollar each;
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29. For all services performed in the settlement of the estate of any
decedent, except where actions are brought by the administrator or against
him, or as may be otherwise provided herein, where the value of the estate
does not exceed three thousand dollars, three dollars; where such value is
between three and five thousand dollars, five dollars; where such wvalue is
between five and seven thousand dollars, eight dollars; where the value
exceeds seven thousand dollars, ten dollars;

30. In addition to the foregoing, for making a complete record in cases
where the same is required by law or directed by an order of the court, for
every one hundred words, ten cents.

All of which fees shall be paid into the county treasury. [C. 73, §$§
3181-2, 3187; P%., §§ 430, 436, 1852, 4136, 4140-1; C. °51, §§ 2631-2.] [29 G.
A, ch. 17, § 1.

SEc. 298. Deputies —appointment —compensation—qualification.
The clerk, with the consent of the board of supervisors, may, when neces-
sary, appoint a deputy, or employ a clerk or clerks, who shall not be a
county officer. A certificate of such appointment and of the revocation
thereof, when made, shall be filed with the county auditor. In counties of
twenty thousand population or less, such deputy or clerk shall receive a
salary not to exceed one-half the sum allowed to the principal. In counties
having a population above twenty thousand and not exceeding thirty-five
thousand, one or more deputies or clerks may be employed, their total com-
pensation not to exceed fifteen hundred dollars, except that, where court is
held at two places in a county, it may be any sum not exceeding two
thousand dollars. In counties having a population of thirty-five thousand
and less than forty thousand, one or more deputies may be employed, their
total compensation not to exceed the sum of two thousand dollars. And in
counties having a population exceeding forty thousand, one or more deputies
or clerks may be employed, whose total compensation shall not exceed five
thousand dollars. The compensation of such deputy or clerk shall be fixed
by the board of supervisors at the time of the consent to the appointment.
The deputy shall take the same oath as his principal, to be indorsed on the
certificate of his appointment, and may perform the duties of his principal.
Clerks’ and deputies’ salaries to be paid out of the county treasury in equal
monthly installments. [22 G. A., ch. 36, §§ 1, 2; 18 G. A., ch. 184, § 1; C.
’73,1§§ 766—]8, 7170, 3784; R., §§ 644-5; C. °561, §§ 411-14, 416.] [27 G. A.,
ch. 12, § 1.

[For annotations, see code, page 185, —ED. ]

CHAPTER 9.

OF COUNTY ATTORNEYS AND THEIR DUTIES.

SectioNn 301. Duties.
[For earlier annotations, see code, page 186.—Ed.]

The county attorney cannot be -called
upon to perform any duty save such as
may be enjoined upon him by law. He
is not required to follow a case into an-
other county on change of venue. Bev-
ington v. Woodbury County, 107-424.

Therefore a contract for extra compen-

SEc. 303. Deputies—assistance.

sation for services to be rendered in a
case in another county is valid. Ibid.

It is within the duties of the county
attorney to take an appeal and give notice
thereof in a criminal case. State v. Grim-
mell, 88 N. W, 342,

[For earlier annotations, see code, pages 186-7,—ED.]

The provision of Code § 5372, that the
opening and closing arguments are to be
made by the county attorney does not pre-
vent such arguments being made by an

attorney hired by private prosecutors to
assist the county attorney. State v. Novak,
109=-717.
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SEc. 303-a. Repeal—assistant—deputies—compensation. That sec-
tion three hundred and three (303) of the code be and the same is hereby
repealed and the following enacted in lieu thereof. In counties having a popu-
lation of thirty-six thousand (86,000) or more, the county attorney thereof, with
the approval of the board of supervisors, may appoint a practicing attorney
whois a resident of his county, as hisassistant, whose salary shall be fixed at a
reasonable figure by the board of supervisors at the time of his appointment
and approval, but not to exceed ten hundred dollars ($1,000.00) per annum.
In counties of less than thirty-six thousand (36,000) he may appoint deputies
who shall act without any compensation from the county, to assist him in the
discharge of his duties. In any county with the approval of the district court,
he may procure such assistance in the trial of a person charged with a felony
as he shall deem necessary and such assistant, upon presenting to the board
of supervisors a certificate of the district judge before whom said cause was
tried, certifying to the service rendered, shall be allowed a reasonable compen-
sation therefor, to be fixed by the board of supervisors; but nothing in this
section shall prevent the board of supervisors from employing an attorney to
assist the county attorney in any cause or proceeding in which the state or
county is interested. [29 G. A., ch. 18, § 1.]

Sec. 306. Prohibitions.

[For earlier annotations, see code, page

Where objection is not made during the
trial to the appearance for the state of
an attorney interested in a civil suit in-
volving the same matter, such objection
cannot be made for the first time in a
motion for a new trial. By failing to ob-
ject to the appearance of such attorney
within a reasonable time after defendant
is informed of his relations in the civil

187.—Ed.}

A county attorney in whose term a per-
son is indicted for illegal sale of intoxi-
cating liquors, is not prohibited from be-
ing an attorney for the wife in her action
against such person for sales of liquor to
her husband, such sales not being con-
nected with the sales for which the in-
dictment was procured. Bellison v. Ap-
land, 89 N. W,, 22,

suit he waives all right of objection. State
v. Smith, 108~440

SEc. 308. Compensation. County attorneys shall be allowed an
annual salary to be fixed by the board of superviscrs of their respective
counties at any regular or special session of said board, and in case said
board has failed or may-hereafter fail or neglect to fix said salary, then the
compensation as last fixed shall continue until changed by the board at a
regular or special session thereof; in counties having a population of five
thousand or less, not to exceed five hundred dollars; in counties over five
and under ten thousand, not to exceed six hundred dollars; in counties over
ten and under fifteen thousand, not to exceed seven hundred and fifty dollars;
in counties over fifteen and under twenty thousand, not exceeding nine
hundred dollars; in counties over twenty and under thirty thousand, not to
exceed one thousand dollars; and in all counties of thirty thousand or more,
not to exceed fifteen hundred dollars, except that, where the court is held at
two places in a county, it may be any sum not exceeding two thousand
dollars; but in no county shall it be less than five hundred dollars. Said
salary shall be paid quarterly out of the general fund of the county, and shall
be due at the end of each quarter, namely: March thirty-first, June thirtieth,
September thirtieth, and December thirty-first. In addition to the salary
above provided, he shall receive the fees as now allowed to attorneys for suits
upon written instruments where judgment is obtained, for all fines collected
and school fund mortgages foreclosed, and his necessary and actual expenses
incurred in attending upon his official duties at a place other than his resi-
dence and the county seat, which shall be audited and allowed by the board
of supervisors of the county. [21 G. A., ch.73,§11.] [29G. A.,ch.18,§2.]

[For earlier annotations, see code, page 188 —ED.

of wvenue.
ty, 107-424,

The board of supervisors may contract Bevington v. Woodbury Coun-
to pay extra compensation for following

a case into another county on change
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CHAPTER 10.

OF ATTORNEYS AND COUNSELORS.

SectioN 310. Qualiflcations. Every applicant for such admission must
be at least twenty-one years of age, of good moral character, and an inhab-
itant of this state, and must have actually and in good faith pursued a reg-
ular course of study of the law for at least three full years, either in the
office of a member of the bar in regular practice of this state or other state,
or of a judge of a court of record thereof, or in some reputable law school in
the United States, or partly in such office and partly in such law school; but,
in reckoning such period of study, the school year of any such law school,
consisting of not less than thirty-six weeks exclusive of vacations, shall be
considered equivalent to a full year. Every such applicant for admission
must also have actually and in good faith acquired a general education sub-
stantially equivalent to that involved in the completion of a high-school
course of study of at least three years in extent. [20 G. A., ch. 168, § 2.] [28
G. A.,ch. 11, § 1.]

Sec. 311. Examinations. Every such applicant shall also be exam-
ined by the court, or by a commission of not less than five members con-
stituted as hereinafter provided, as to his learning and skill in the law; and
the court must be satisfied, before admitting to practice, that the applicant
has actually and in good faith devoted the time hereinbefore required to the
study of law, and possesses the requisite learning and skill therein, and has
also the general education required by this act. The sufficidney of the gen-
eral education of the applicant may be determined by examination before the
commission, or in such other manner as the supreme court may by rule pre-
geribe. [Same, § 3.] [28 G. A., ch. 11, § 2.]

SEc. 311-a. Commission—how constituted—term—oath —compen-
sation—temporary examiners. The attorney-general shall, by virtue of
his office, be a member of, and the chairman of, the commission provided for
by the chapter of the code above referred to as amended by this act, and the
court shall appoint from the members of the bar of this state at least four
other persons who, with the attorney-general, shall constitute said commis-
sion, which shall be known as the board of law examiners. Of the persons
first appointed as commissioners two shall be designated by the court to serve
for one year; the remaining members shall serve for two years; and there-
after each person appointed shall serve for two years, except that in case of
a vacancy during the term of office of any commissioner his successor shall
be appointed only for the remainder of such term. The members thus
appointed shall take and subscribe an oath to be administered by one of the
judges of the supreme court to faithfully and impartially discharge the duties
of the office, and shall receive such compensation as may be allowed by the
supreme court out of the fund arising from the examination fees hereinafter
provided for. The supreme court may also appoint, from time to time, when
necessary, temporary examiners to assist the commission, who shall serve
for one examination only, and shall receive such compensation as the court
may allow, to be paid from the fund aforesaid. [28 G. A., ch. 11, § 5.]

Sec. 311-b. KFees—how used. Each applicant for admission shall pay
to the clerk of the supreme court an examination fee of five dollars, payable
before the examination is commenced. The fees thus paid to said clerk shall
be retained by him as a special fund to be appropriated as provided for in
the preceding section, and for other expenses incident to the examinations
provided for in this chapter; and any amount thereof remaining in his hands
unappropriated on the thirtieth day of June shall be turned over to the state
treasury. [28 G. A., ch. 11, § 6.]

Sec. 311-c. Acts in conflict repealed. All acts or parts of acts in
conﬂict]With the provisions of this act are hereby repealed. [28 G. A., ¢h.
11, § 8.
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SEc. 312. Of students in law department of university. Students
in the law department of the state university, who are recommended by the
faculty of said department as candidates for graduation and as persons of
good moral character, who have actually and in good faith studied law for
the time and in the manner required by statute, at least one year of such
study having been as a student in said department, may be examined at the
university by not less than three members of said commission with the addi-
tion of such temporary members as may be appointed by the court in accord-
ance with the provisions of this act, and upon the certificate of such examin-
ers, that such candidates possess the learning and skill requisite for the
practice of law, they shall be admitted without further examination. [20 G.
A., 168, § 4.] [28G. A., ch. 11, § 8.]

SeEc. 816. Mode of examination. The supreme court may by general
rules prescribe the mode in which examinations under this chapter shall be
conducted, and in which the qualifications required as to age, residence,
character, general education and term of study shall be proved, and may
make any other and further rules, not inconsistent with this chapter, for the
Is)tzrﬁose of carrying out its object and intent. [Same, § 7.] [28 G A., ch. 11,

SEc. 316. Attorneys resident in other states—must appoint local
attorney. Any member of the bar of another state, actually engaged in
any cause or matter pending in any court of this state, may be permitted by
such court to appear in and conduct such cause or matter while retaining his
residence in another state, without being subject to the foregoing provisions
of this chapter. Provided that at the time he enters his appearance he files
with the clerk of such court the written appointment of some attorney resident
in the county where such suit is pending, upon whom service may be had in
all matters connected with said action, with the same effect as if personally
made on such foreign attorney within such county. In case of failure to
make such appointment, such attorney shall not be permitted to practice as
aforesaid, and all papers filed by him shall be stricken from the files.
Same, § 8.] [28 G. A., ch. 12, § 1.

Sec. 317. Duties of attorneys and counselers.

[For earlier annotations, see code, pages

Duties and liabilities., It is within
the scope of authority of an attorney to
make an agreement as to the record in
the case. American Emigrant Co. v. Long,
105=194.

Under Code § 3851 an attorney is not
competent as a surety on a bond for ap-
peal from a justice of the peace. Hudson
v. 8mith, 111-411,

The relations between attorney and cli-
ent require the utmost fairness and good
faith on the part of the attorney, and the
burden of proving the entire fairness of
the transactions between them rests upon
the attormey. A contract between attor-
ney and client with reference to the prop-
erty of the client is presumed to be fraud-
ulent. Shropshire v. Ryan, 112—-677.

It is not negligence on the part of an
attorney to decline to proceed further in
a case, and such refusal will not render
him liable in damages for a subsequent
adverse result therein. Cullison v. Lind-
say, 108-124.

In an action to recover on account of
the negligence of an attorney in defending
an action it is not sufficient to show the
negligence of the attorney and the fact

190-3.—Ed3

that judgment was recovered in the ac-
tion. The plaintiff must go further in
establishing that he has suffered damage
by reason of such negligence. Gefchell &
Martin Lumber etc. Co. v. Employers Lia-
bility Assur. Co., 90 N. W., 616.

‘Where an attorney received money from
his client to be applied to a specific pur-
pose, held, that he ecould not lawfully en-
ter into an agreement for the appropria-
tion of the money when received for the
benefit of another to whom he owed no
duty. Farrar v. Farrar, 104-621,

Compensation. The importance of the
litigation, the success attained, and the
benefit which it had secured may be con-
sidered in estimating the compensation
to which the attorney who conducted it is
entitled for the services he rendered.
Clark v. Ellsworth, 104-442.

Where the subject matter of the 1liti-
gation is of great importance to the liti-
gants, and of a character to lead them to
use every legitimate effort to succeed, the
wealth of the party and his consequent
ability to make a severe contest may be
considered in connection with his disposi-
tion to do so as tending to show the im-
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portance and value of services which the of competent attorneys in the county
attorney for whose compensation he was could not have been procured. Ibid.

responsible was required to render. Ibid.
Not only the amount and character of
the services and the results attained but
also the professional ability and standing
of the attorney, his learning, skill and
proficiency in his profession and his ex-
perience may be considered in estimating
the reasonable value of his services. Ibid.
In an action to recover compensation
for services wherein the attorney had tes-
tified to the amount of time spent out of
court in preparing for trial of the case,
held, that evidence that the time thus tes.
tified 1o as having been spent was an un-
reasonable time for the preparation of the
trial of the case was admissible. Ibid.
The attorney is entitled to recover from
the person who is liable for the services
rendered by him any advances which he
has made which were reasonably neces-
sary in procuring information upon which
to act. Whether, if a non-resident of the
county in which the case is tried, he is
entitled to recover for hotel bills -and
other expenses depends upon the usage
in the locality, but he is not entitled to
expenses of traveling outside the county
where it does not appear that the services

The wealth of the client cannot be taken
into comsideration in fixing the value of
legal services. Ibid.

A contract by an attorney for contingent
fee consisting of a certain proportion of
tne amount of recovery in the case, but
not requiring of him the payment of any
portion of the costs, is not unlawful. Dun-
ham v. Bentley, 103-136.

A contract for a contingent fee, consist-
ing of a specific share of the recovery, is
not void as champertous. Rickel v. Chica-
go, R. I. & P. R. Co., 112-148.

The fact that an attorney makes ad-
vancements in the way of paying the fil-
ing fee, and for the attendance of wit-
nesses, and for other necessary expenses
incident to the preparation and trial of
the case, does not make the contract be-
tween the attorrey and client as to fees
illegal and immoral. Wallace v. Chicago,
M. & 8t. P. R, Co., 112-5865.

An attorney appointed by a court to
prosecute a proceeding for the disbarment
of another attorney is not entitled to com-
pensation therefor from the county. Such
services are to be rendered by him as a
part of his professional duty. Hyatt v.
Hamilton County, 90 N. W., 508.

SEc. 318. Deceit or collusion—punishment.
[For earlier annotations, see code, page 193.—Ed.]

The facts in a particular case held suffi-
clent to justify disbarment of an attorney
for making a false affidavit, although un-
der an agreement with the party to whom

the affidavit was given that it should not

be used In the state. It is not necessary
under this section that a crime be com-
mitted. State v. Howard, 112-256.

Sec. 319. Authority of attorneys and counselors.
[For earlier annotations, see code, pages 193-6.—Ed.]

An attorney does not have implied au-
thority to confess or consent to judgment
against his client. First Nal. Bk. v. Bour-
delais, 109-497.

An attorney under general employment
has no authority to consent to judgment
against his client, or waive any cause of
action or defense in his case. Kilmer v.
Gallaher, 112-583.

Attorneys cannot by agreement not re-
duced to writing nor entered on the rec-

ords of the court agree to the submission
of a case for a decree to be entered in va-
cation. Whitlock v. Wade, 90 N. W., 587.
A party who has been represented by
an unauthorized attorney should disavow
and disaffirm his action promptly upon
receiving knowledge thereof, and if he is
made a party plaintiff with knowledge of
the fact, he will be bound by the judg-
ment if he does not disavow or disaffirm
the action. Oztodby v. Henley, 112-697.

SEc. 320. Proof of authority may be required.

[For earlier annotations, see code, pages 196-7.—Ed.]

This section points out the exclusive
method of testing the authority of the at-
torney to appear in behalf of the client,

Sec. 321.

and the want of authority of the attorney
cannot be raised by plea in abatement.
State v. Beardsley, 108~396.

Attorney’s lien—notice.

[For earlier annotations, see code, pages 198-9.—Ed.]

The statute as to the lien of an attorney
is a substantial enactment of the common
law with the requirement concerning no-
tice added. Foss v. Cobbler, 105~729.

A new contract as to fees, made after
the filing of an attorney’s lien, does not
defeat the lien. Wallace v. Chicago, M. &
St. P. R. Co., 112-565.

Where an attorney’s lien has been filed,

it makes no difference whether the money
paid in settlement of the action is in fact
paid before or after the dismissal of the
action, if it appears that the payment was
made in settlement of the claim and to
prevent further litigation. Ibid.

This section makes no provision for a
llen on real estate, and the attorney for
a wife who sues for divorce and alimony,
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and asks to have set aside an alleged
fraudulent conveyance of land by her hus-
band, cannot on the dismissal of the action

Src. 3%22. How lien released.

by the wife intervene for the purpose of
having a lien in his favor enforced on such

land. Keehn v. Keehn, 88 N. W., 957.

[For earlier annotations, see code, page 199.—Ed.]

Where a suit is brought in equity to
enforce an attorney’s lien, the client is not
entitled to have the action transferred to

the law docket on filing a bond, as author-
ized by this section. Crissman v. McDuff,
114~83.

Sec. 323. License to practice may be revoked.
[For earlier annotations, see code, page 200.—Ed.]

In a proceeding wunder this section,
where the court fails to find the defend-
ant guilty, it has no power, on dismissing
the charges, to render judgment that the

defendant be reprimanded and tax costs
to the defendant. State v. Tracy, 87 N. W.,
727.

Sec. 324. Grounds for revocation.
[For earlier annotations, see code, page 200.—Ed.]

Judgment of disbarment should only be

proof. State v. Howard, 112-256.

pronounced upon clear and convincing

Sec. 825. Proceedings—how begun—costs—how paid. The pro-
ceedings to remove or suspend an attorney may be commenced by the direc-
tion of the court or on motion of any individual. Inthe former case, the court
must direct some attorney to draw up-the accusation; in the latter, the
accusation must be drawn up and sworn to by the person making it. If an
action is commenced by direction of the court, the costs shall be taxed and
disposed of as in criminal cases; provided, however, that no allowance shall

be made in such case for the payment of attorney fees.

[C. 18, § 219; R.,

§ 2712; C. 51, § 1622.] [29 G. A.,ch. 19, § 1.]

[For earlier annotations, see cods, page 200.—ED.]

The court may properly appoint more
than one attorney to take charge of the
proceedings and draw up the proper ac-
cusation. State v. Howard, 112-256.

A proceeding to disbar an attorney is a
special action as described in Code Sec.
3438 and is triable as an ordinary action.
Hyatt v. Hamilton County, 90 N. W, 508.

Such a proceeding is not adversary in
character in such sense that there are
antagonistic parties. While the proceed-
ing may be entitled in the name of the
state against the accused the county is
not a party in such sense that it may be

Sec. 831. When not guilty.

required to pay fees of attorneys appoint-
ed by the court to prosecute the proceed-
ing, The attorney so appointed is bound
to render services without compensation
as a part of his professional duty. Ibid.

The judge sitting as court may direct
disbarment proceedings to be begun in
the name of the state and appoint attor-
neys to prosecute the case, although his
attention to the misconduct of the attor-
ney has been called by an affidavit pre-
sented to him in vacation., State v. Tracy,
£7 N. W., 727,

[For earlier annotations, see code, page 201.—Ed.]

The client is not required to give bond
for the discharge of the attorney’s Iien be-
fore proceeding by motion to ccmpel the

fédg. & Sav. Assn. v. Sodergquist, 87 N. W.,
3.

Further as to compelling attorneys on
motion to pay over money of the client,

attorney to pay over the money. Union see notes to § 3826.

CHAPTER 11.
OF JURORS.

SECTION 337. Judges of election to return names—if they fail,
supervisors supply names. The auditor shall, at the time of furnishing the
poll-books to the judges of election, furnish them also a statement of the
number of persons apportioned to their respective precincts to be returned
for each of the said jury lists, together with the names of all persons who
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have gerved ‘as grand or petit jurors since January first preceding, which
latter names shall be furnished to him by the clerk of the district court.
The judges shall thereupon make the requisite selection, and return lists of
names so selected to the auditor with the returns of elections; and in case
the judges of election shall fail to make and return said lists as herein
required, the board of supervisors shall, at the meeting held to canvass the
votes polled in the county, make such lists for the delinquent precincts, and
the auditor shall file such lists in his office, and cause a copy thereof to be
recorded in the election book. Should no general election be held in the year
one thousand nine hundred and five, the board of supervisors shall meet on
the first Monday in December of said year and prepare the grand and petit
jury lists from the poll books returned from the various voting precincts of
the county in the year one thousand nine hundred and four. Such listsshall
be composed only of persons competent and qualified to serve as jurors; and
the judges of election or boards of supervisors shall omit from said lists the
name of any person who has served as a grand or petit juror in a court of
record since January first preceding. And if the name of any such person
is returned, the fact that he has requested to be so returned, or has served
as such juror in a court of record during the jury year, as defined in this
chapter, shall be a ground for challenge for cause. The members of the
election board, or the board of supervisors, when certifying to such lists,
shall state that the lists do not contain the name of any person who requested,
directly or indirectly, that his name appear thereon. If the boundaries of
any voting precinct shall be changed, it shall be the duty of the auditor, in
making the apportionment of grand and petit jurors and talesmen, to assign
to the new voting precincts the total number of grand and petit jurors and
talesmen to which all the former precincts affected by the change were
entitled, giving to each new precinct an equal number, as nearly as possible.
[26 G. A., ch. 61, § 6; C. 13, § 238; R., §§ 2727-8; C. °b1, §§ 1637-8.] [29
G. A., ch. 20, § 1.]

[For earlier annotations, see code, page 208.—£D.]

Objections to a juror because he was Yverdict. In re Goldthorp’s Estate, 8% N.
the officer at the election required to re- W., 944. . 3
turn names of jurors, and requested a . Ihe act relating to selection of grand
return of his own name, cannot be made Jurers which took effect July 1, 1895, did
afer the exeminaton ot e jorors, al: Dol Tender ek grand ores vhie nad
though the fact is not known until after the old law, State ». Wiltsey, 3103:54. r

SEc. 839. Grand jurors—panel of twelve for each year.

[For earlier annotations, see code, page 203.—Ed.]

The objection that two members of the appears that defendant did not know of
grand jury were residents of the same the irregularity before pleading. State
township will be waived if not urged be- 9. Kouhns, 103-720.
fore pleading to the indictment, unless it

SEc. 340-a. Repeal. That section three hundred and forty of the
code be, and the same is, hereby repealed. [27 G. A., ch. 114, § 3.]

[For present law, see sections 5240 and 5246, infra.—ED. ]

Sec. 842. When, how and by whom drawn.

|For earlier annotations, see code, page 204.—Ed.]

In a county having two county seats, deputy might act in the drawing of jurors
the county recorder discharging the at the latter county seat. State v. Turner.
duties of his office at one county seat, and 114~426,
his deputy at the other, held that the

Sec. 348. Court controls numbers.
[For earlier annotations, see code, page 206.—Ed.]

Where the jurors are excused for the they are not entitled to compensation for
time when their services are not needed, such time. Venett v. Jordan, 111-409.
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Sec. 349.

The statute requires the drawing to be
in the presence of the court, and it will
be presumed, unless otherwise shown by
bill of exceptions (and not by affidavits).
that the statutory direction was followed.
Moss v. Appanoose County, 109-671.

While the statute authorizes the court
to direct the clerk in calling talesmen to
omit names of any whom he knows to be
exempt from jury service, and does not
authorize a direction to omit names of
those known to be unable to serve, yet
such misdireetion will not constitute error
in the trial of a case, where it appears
that the complaining party did not exhaust
his challenges, and that the jurors before

Sec. 354. Fees for jurors.
[For earlier annotations, see code, page
‘Where the jurors are excused for a time,

Talesmen—when and how drawn—waiver.

whom the case was tried were legally
qualified to sit, and that no exception to
any member of the jury; nor to the jury
as a whole, was taken. State v. McIntosh,
109-209.

It is not necessary to call talesmen in
the order in which their names are drawn
from the box. It is not objectionable to
draw a sufficient number of talesmen all
at once to meet the requirements of a par-
ticular case. State v. Minor, 106=642.

‘Where the names of the talesmen are
drawn from the proper box they may be
used as they appear without their names
being again drawn. State v. Wolf, 112-458.

207.—Ed.]
entitled to compensation for such time.

as provided in Code § 348, they are not Veneit v. Jordan. 111-409.

CHAPTER 12.
OF SECURITIES AND INVESTMENTS.
Section. 387. Defects rectified.

[For earlier annotations, see code, page 207.—Ed.]

The amendment of an affidavit will not party who has already acquired rights.
be effectual to cure an error against a McGillivary v. Case, 107~17.

Sec. 370. Administrator, trustee, etc., may deposit with clerk
—effect. Whenever any administrator, guardian, trustee or referee shall
desire to make his final report, and shall then havein his possession or under
his control any funds, moneys or securities due, or to become due, to any
heir, legatee, devisee or other person, whose place of residence is unknown
to such administrator, guardian, trustee, or referee or to whom payment of
the amount due cannot be made as shown by the report on file, such funds,
moneys or securities may upon order of the court and after such notice as
the court may prescribe, be deposited with the clerk of the district court of
the county wherein such appointment was made, and, if he shall otherwise
discharge all the duties imposed upon him by such appointment, he may take
the receipt of the clerk of ‘the district court for such funds, moneys or
securities so deposited, which receipt shall specifically set forth from whom
said funds, moneys or securities were derived, the amount thereof, and the
name of the person to whom due or to become due, if known. Thereupon
said administrator, guardian, trustee or referee may file such receipt with his
final report, and, if it shall be made to appear to the satisfaction of the court
that he hasin all other respects complied with the law governing his appoint-
ment and duties, the court may approve such final report and enter his
discharge; but notice of such contemplated deposit, and of final report, shall
be given for the same time and in the same manner as is now required in
cases of final report by administrators. [22 G. A., ch. 41, § 1.] [28 G. A.,
ch. 13, § 1.

SEc. 371] . Duty and liability of clerk as to deposits. The clerk of
the district court with whom any deposit of funds, moneys or securities shall
be made, as provided by any law or an order of court, shall enter in a book, to
be provided and kept for that purpose, the amount of such deposit, the
character thereof, the date of its deposit, from whom received, from what
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source derived, to whom due or to become due, if known. He shall be liable
upon his bond for all such funds, moneys or securities which may be depos-
ited with him, and shall make complete verified statements thereof to the
board of supervisors at the January and June sessions each year. If the
funds, moneys or securities so deposited with the clerk shall not be paid to
the person or persons to whom the same is due, or to become due, within six
months from the date of its deposit, the clerk shall then, unless otherwise
ordered by the court or judge, deposit such funds, moneys or securities with
the county treasurer for the use of the county wherein such appointment
was made, taking the treasurer’s receipt therefor, countersigned by the
county auditor, who shall thereupon charge upon the books of his office and
against the treasurer the amount named in such receipts. [Same, §2.] [28
G. A.,ch. 14, § 1.

CHAPTER 13.

OF NOTARIES PUBLIC.

Section 373. Appointment—commissions expire—notice.
[For earlier annotations, see code, page 211.—Ed.]

A notary public acting for a bank which ligence the bank will not be liable. It

holds a draft for collection, in presenting
the draft is not the mere agent of the
bank, but is a public officer for whose neg-

Sec. 378. Record to be kept.

The requirement as to keeping a record
of notices sent is for the purpose of per-
petuating proof of the notice, as well as

makes no difference that the notary is also
an employe of the bank. First Nat. Bank
v. German Bank, 107-543.

of the demand and protest.
Bank v. German Bank, 107-543.

First Nat.

CHAPTER 15.

OF THE ADMINISTRATION OF OATHS,

SecrioN 393. Who may administer.

[For earlier annotations, see code, page 215.—Ed.1

The jurat to a statement for confession
of judgment is sufficient if it show that
such statement was subscribed and sworn
to without reciting the name of the per-
son subscribing and swearing to the jurat.
It will be presumed that it was sworn to

by the person whose name Is affixed there-
to. Briggs v. Yetzer, 103-342.

An affidavit is a written declaration un-
der oath signed by the affiant, and where
the declaration is not signed a jurat show-
ing that it is sworn to is not sufficient.
Dyer v, Des Moines Ins. Co., 103=524.
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TITLE IV.

OF COUNTY AND TOWNSHIP GOVERNMEN'T.

CHAPTER 1.

OF COUNTIES.

SEcTioN 8395-a. Jurisdiction in border counties. That the jurisdiction
of the courts of the state of Iowa, in counties bordering on the Missouri river,
in all eivil and eriminal actions and proceedings, is hereby declared to extend
to the center of the main channel of the Missouri river, where the same now
is or may hereafter be, and to all lands and territory lying along said river,
which have been adjudged by the United States supreme court or the
supreme court of this state to be within the state of Iowa, and to such other
lands and territory along said river over which the courts of this state have
heretofore exercised jurisdiction. [27 G. A., ch. 14, § 1.]

Sec. 396. Relocation of county seat.

Cannot change location of court house without
Way v. Fox, 109-340.

SEc. 407. Redemption—notice—interest stopped. Whenever the
amount in the hands of the treasurer belonging to the bond fund, after setting
aside the sum required to pay interest maturing before the next levy, is
sufficient to redeem one or more bonds, which by their terms are subject to
redemption, he shall notify the owner of such bond or bonds, in the manner
hereinbefore prescribed, that he is prepared to pay the same, with all the
interest accrued thereon. If not presented for payment or redemption within
thirty days after the date of such notice, the interest on such bond shall
cease, and the amount due thereon shall be set aside for its payment when-
ever presented. All redemptions shall be made in the order of their numbers.
[1TG. A, ch. 58, § 4; C. 73, § 292.] [27 G. A,, ch. 15, § 1.]

submitting question to vote.

CHAPTER 2.

OF THE BOARD OF SUPERVISORS.

SEcTION 420. Special meetings—how called—business done.

[For earlier annotations, see code, page 223.—Ed.]

The canvassing of a statement of con- (Code § 2450) may be made at an ad-
sent under the mulct liguor law, which journed meeting provided for at a regular
is required to be at a regular meeting meeting. Butterfield v. Treichler, 113-328.

SEc. 422. Powers specified.

[For earlier annotations, see code, pages 224-31.—Ed.]

Par. 9. Purchase of Real Estate. The Par. 11. General Powers. The pow-

power to purchase real estate needed for
the erection of buildings for county
purposes carries with it as a necessary
incident the power to create an indebted-
ness therefor, and to evidence the same
by some form of non-negotiable instru-
ment, but held that under the provisions
of Code §§ 447, 448, the board had no
authority to issue negotiable bonds for
such indebtedness without compliance
with the provisions of those sections. Wit-
ter v. Board of Supervisors, 112-380.

ers granted to or implied in a municipal
or quasi corporation are only such as are
necessary to make those expressly granted
applicable; therefore it has no authority
to execute a deed with covenants of war-
ranty unless such authority is expressly
given, and it will not be liable for breach
of such a warranty. Harrison v. Palo Alto
County, 104~383.

Nor will it be liable for failure of title
to land conveyed by it at least where the
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nature of its title was known to the
grantee. Ibid.

The mere fact of making a conveyance
of land the title of which subsequently
fails will not constitute such fraud as to
render the corporation liable. Ibid.

A county may be liable under implied
contract for sand and gravel taken by
its agents in the construction of the ap-

proach to a county bridge. Ibid.

Par. 18. Liability as to Bridges. Where
the traveler had the option of crossing
the stream under the bridge and incurring
the risk of going up a steep bank in do-
ing so or to go upon the bridge along the
approach which was not guarded by a
railing, held, that he was not guilty of
contributory negligence in using the ap-
proach to the bridge, it not appearing that
he had reason to anticipate any danger
on the approach by reason of want of
proper guarding rails. Morgan v. Dallas
County, 103-5T7.

The contingency of horses becoming
frightened on a bridge or the approach
thereto and backing the vehicle to the
side is one which should be foreseen and
the danger thereof provided against by
suitable barriers, and the county may be
held liable for failure to provide a reason-
able barrier as a protection against such
danger. Faulk v. Iowa County, 103442,

‘Where an accident happened by reason
of the railing not being strong enough
to resist the ordinary pressure from the
backing of the vehicle under such circum-
stances, held, that the defective condition
of the railing might be shown for the
purpose of charging the county with no-
tice. Ibid.

An approach to a bridge essential to en-
able persons on the highway to reach the
main structure, and without which the
main structure would be incomplete, con-
stitutes a part of the bridge. Eginoire v.
Union County, 112-558.

Although a horse being driven across an
approach to the bridge becomes frightened
by objects along the road, and gets be-
yond the control of the driver, yet, if the
vehicle is thrown from the approach by
reason of the want of proper railings, the
county will be liable. Ibid.

When two causes combine to produce
an injury to a traveler upon a bridge, both
of which are in their nature proximate,
the one being a culpable defect in the
bridge and the other some occurrence for
which neither is responsible, the munici-
pality is liable, provided the injury would
not have been sustained but for such de-
fect. Walrod v. Webster County, 110-=349.

SEc. 423. Expenditures for improvements—when vote necessary.

The board of supervisors shall not order the erection of a court-house, jail,
poor-house or other building, or bridge, except as provided in section four
hundred and twenty-four (424) of the code, when the probable cost will
exceed five thousand dollars, nor the purchase of real estate for county pur-
poses exceeding two thousand dollars in value, until a proposition therefor
shall have been first submitted to the legal voters of the county, and voted
for by a majority of all persons voting for and against such proposition at a
general or special election, notice of the same being given for thirty days pre-
viously, in a newspaper, if one be published in the county, and, if none be
published therein, then by written notice posted in a public place in each
township in the county. [18 G. A., ch. 46; 16 G. A., ch. 80; C. ’73, § 303;
R., §312.] [29 G. A., ch. 21, § 1.]

[For earlier annotations, see code, pages 281-2.—Ed.]

money donated by private citizeﬁs.
v. Fox, 109-340.

The limitation of the expense of erect-
ing a court-house, without submission to
vote, does not apply to expenditure of

Way

Sec. 427. Highways established to avoid bridging.

This section does not require that the
road be constructed on the immediate bank
of the stream, but a road within a reas-
onable distance of the stream is within
its provisions. Nor does the statute con-

Sec. 441.

template the abandonment of the highway
in place of which a new one is established
under this section. Stahr v. Carter, 90 N.
W., 64.

Official newspapers—how selected—what published in

—compensation. The board of supervisors of each county shall, at its
January session in each year, select two newspapers published within the
county, or one, if there be but one published therein, having the largest
number of bona fide yearly subscribers within the county, which eirculation
shall be determined as follows: In case of contest, the applicants shall each
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deposit with the county auditor, on or before a day named by the board of
supervisors, a certified statement, subscribed and sworn to before some
competent officer, giving the names of the several post-offices, and the
number and the names of the bona fide yearly subscribers receiving their papers
through each of said offices living within the county; such statements to be
in sealed envelopes, and opened by the county auditor upon direction of the
board of supervisors; and the two applicants thus showing the greatest
number of bona fide yearly subscribers living within the county shall be the
county official papers, in which all the proceedings of the county board of
supervisors, the schedule of bills allowed, and the reports of the county
treasurer, including a schedule of the receipts and expenditures, shall be
published at the expense of the county during the ensuing year, and the
costs of such publication shall be thirty-three and one-third cents for each
ten lines of brevier type, or its equivalent; butin counties having a population
of seventeen thousand or more, three papers, not more than two of which
shall be published in the same town, shall be selected, in which such proceed-
ings shall be published, with the same limitation as to compensation; and,
in counties having two county seats, ‘each district shall be regarded as a
county for the purposes of such publication. The county auditor shall furnish
all such papers selected a copy of such proceedings for that purpose. In case
a contest is made by a publisher, the board shall receive other evidence of
circulation, and he shall have the right of appeal to the district court, to be
taken as in ordinary actions. Neither publisher to the contest shall receive
pay for publishing such proceedings until the case is finally disposed of.
121 G. i&., ch. 86, § 2; 20 G. A., ch. 197, § 2; C. ’13, § 307.] [29 G. A., ch.
22, § 1.

[For earlier annotations, see code, pages 236-7.—Ed.]

Where the board has authority, on ac- The  appeal is triable in the district

count of the population of the county, to
select a third paper, such third paper is
to be selected in the same manner as the
other two are selected. It is not intended
that any two or more papers may combine
their bona fide snbscription lists and be se-
lected by virtue thereof. Packard wv.
Schmidt, 110~628.

As to measurement for purpose of de-
termining amount of compensation, see
Brown v. Lucas County, 94-70.

Sec. 448. Rate of voted tax.

court de novo, and the court should not
approve the action of the board of super-
visors unless the paper selected by the
board makes such showing in the district

ccurt as entities it to be selected. Young
v. Rann, 111-253.
In determining who are yearly sub-

scribers under the statute it is not neces-
sary to show that such subscribers have
already taken the paper for a year. Ibid.

The appeal must be taken within six
months. Ibid.

[For earlier annotations, see code, page 239.—Ed.]

Although the board of supervisors, under
Code § 422, Par. 9, has power to create an
indebtedness evidenced by non-negotiable
instruments for the purchase of real es-
tate necessary for the erection of buildings

for county purposes, it has not power to
issue negotiable bonds therefor without
compliance with the provisions of these
sections. Witter v. Board of Supervisors,
112-380.

Sec. 461. Rescission by subsequent vote.

Although the statute embodied in this
section was enacted before that embodied
in Code § 423, authorizing the levying of
a tax by popular vote for the erection of
court-houses, both being now re-enacted

in the Code, are to be construed together,
and a tax levied for such purpose may be
rescinded by vote of the electors. Wind-
sor v. Polk County, 87 N. W., 704.

Sec. 4562. Board must submit questions on petition.

In a particular case held that the peti-
tion on which it was desired that the
board should act had never been presented

to the board,
was required,
87 N. W, 704.

and no action thereon
Windsor v. Polk County,
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Sec. 468-a. Contracts by supervisors and trustees prohibited.
Members of boards of supervisors and township trustees shall not buy from,
sell to, or in any manner become parties directly, or indirectly, to any con-
tract to furnish supplies, material, or labor to the county or township in
which they are respectively members of such board of supervisors or town-
ship trustees. [27 G. A., ch. 13, § 1.]

CHAPTER 8.

OF THE COUNTY AUDITOR.

SectioN 480-a. Financial report—what to contain. The county
auditor shall during the month of January of each year, compile and prepare
a financial report, which report shall contain a schedule showing the amount
of the various classes of warrants drawn on the county fund, except for
court expenses during the preceding year, including therein, among other
items, the total amount paid each county officer also their deputies and extra
help, also other employes of the county and amounts paid for rent and
various other expenses, including printing and stationery, furniture and fix-
tures, publishing proceedings of the board of supervisors, postage allowed
each county official, complete election expenses, including printing of ballots,
expenses of registration and items of like nature; a schedule showing the
amount of warrants drawn on the county fund for various court expenses,
which shall include among other items the salary paid the county attorney
and the amounts received by him as commission on fines and from other
sources, and the amount paid to assistant counsel; also amount paid jurors
in the district court, amount paid witnesses in the district court, amount paid
bailiffs in district court, amount paid for short hand reporting, amount paid
for printing and stationery, amount paid for attorney fees for defending crim-
inals, amount paid for meals for jurors and items of like nature; a schedule
showing the expenses of the grand jury, stating amounts paid grand jurors,
bailiffs, witnesses and items of like nature; a schedule showing the expenses
of the coroners court, stating amount paid coroner, coroner’s clerk, constable
fees, witness fees and items of [items of] like nature; a schedule show-
ing the expenses of justice courts, stating amounts paid various justices,
constables, total amount paid witnesses, jurors, attorney fees, for printing
and items of like nature; a schedule showing the amount drawn by each
member of the board of supervisors from the several funds of the county for
services during the preceding year; a schedule, being a recapitulation of the
total amount of warrants drawn on the county fund with a comparison with
the amount of warrants drawn on the county fund each year for the last five
years; a schedule showing the various classes of warrants drawn on the
pauper fund for the preceding year, with a comparison with the total amount
of warrants drawn on the pauper fund each year for the last five years; a
schedule showing the amount of warrants drawn on the insane fund for the
preceding year, including the amount received by each commissioner as fees
and expenses, fees of witnesses, sheriff’s fees and expenses, the cost of
transportation and items of like nature; also total cost of maintenance of
insane at county asylum, with number confined therein, and total paid the
various state hospitals for the insane, with the number of patients from the
county confined in such hospitals; a schedule showing the amount paid the
various state institutions during the preceding year; a schedule showing the
amounts paid the sheriff for boarding prisoners during the preceding year,
together with the amount paid the sheriff as jail expenses, with a comparison
with the amounts paid for boarding prisoners and for jail expenses each year
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during the last five years; a schedule showing the amounts paid for the con-
demning of intoxicating liquors during the preceding year, also costs of con-
victions, both in justice courts and in the district court, for the violation of
the laws relating to the sale of intoxicating liquors, together with the amount
of fines collected for such violation and the amounts received as mulct tax,
if any; a schedule showing the amount of warrants drawn on the county
road fund and each of the various other funds of the county. Said financial
report shall also contain the report of the county auditor as required by sec-
tion four hundred and seventy-five (475) of the code, also the various
reports of magistrates and other officers as required by section one thousand
three hundred and two (1302) of the code, also the various reports made
during the preceding year, by the county treasurer, county auditor, county
recorder, sheriff, clerk of the district court and the soldiers relief commission,
as required by law. It shall also contain the reports of the various commit-
tees that may be appointed by the board of supervisors to examine the affairs
and accounts of the various county officials and employes. It shall also con~
tain such other and further matters and information as the board of super-
visors may direct or the county auditor may deem advisable. The com-
parison herein provided for shall not be required in the first report published ;
the second report need only contain a comparison with the preceding year,
the third report with the last two years, the fourth report with the last three
years and the fifth report with the last four years. [29 G. A., ch. 23, § 1.]

) [’1;hle words z’(tiems of enclosed in]brackets appear in the enrolled bill, but would seem to have been a mere
clerical error and surplusage. —

Src. 480-b. Printing and distribution. Said financial report shall be
ordered printed by the board of supervisors in pamphlet form in such num-
bers as the board may direct, for distribution among the tax payers of the
county. [29 G. A., ch. 23, § 2.]

CHAPTER 4.

OF THE COUNTY TREASURER.

SEcTION483. As to warrants presented but not paid. When a warrant
drawn by the auditor on the treasurer is presented for payment, and not
paid for want of money, the treasurer shall indorse thereon a note of that
fact and the date of presentation, and sign it, and thenceforth it shall draw
interest at the rate of five per cent. He shall keep a record of the number
and amount of the warrants presented and indorsed for non-payment, which
shall be paid in the order of such presentation. [21 G. A., ch. 84, § 1; C.
’78, § 328; R., § 361; C. ’51, § 1563.] [29 G. A., ch. 24, § 1.]

[For annotations, see code, paga 246.—Ed ]
Sec. 484. Calls for outstanding warrants—interest stopped.

The statute of limitations runs against ment. Bodman v. Johnson County, 88 N.
a warrant without regard to whether it W., 331.
has been called by the treasurer for pay-

Sec. 490. Compensation. Each county treasurer shall receive for his
services the following compensation :

1. Three-fourths of one per cent. of all money collected by him as taxes
due any city or town, to be paid out of the same;

2. Three per cent. of all taxes collected by him for all other tax funds, to
be paid outof the county treasury;

3. For each certificate of purchase issued for lands sold for non-payment
of taxes, twenty cents;
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4. For paying money into the state treasury, when required by law or
the auditor of state, such compensation as the board of supervisors shall
allow, not exceeding one-fourth of one per cent. on the amount so paid,
which allowance shall be paid by the county;

5. When the aggregate amount of compensation allowed exceeds fifteen
hundred dollars in any year, the excess shall be paid into the county treasury;
but in counties where the population does not exceed ten thousand, the
salary shall not exceed thirteen hundred dollars, and in such counties there
shall not be allowed for deputy or clerk hire more than the amount pro-
vided in the next section. But in counties having a population of thirty
thousand or over the board of supervisors may allow such additional com-
pensation as it may deem proper. [18 G. A., ch. 184, § 2; 17 G. A., ch. 122,
§3; C. 78, § 3193; R., § 771.] [27 G. A., ch. 16, § 1.]

[For earlier annotations, see code, page 247.—Ed.]

Although a commission is allowed to Sec. 1374 in collecting taxes on omitted
the county treasurer for taxes collected, property. His interest in the result is
he has not such an interest in the taxes remote and incidental. Beresheim .
as to be disqualified to act under Code Arnd, 90 N. W., 506.

CHAPTER 6&.

OF THE COUNTY RECORDER.

SEcTION 496. Deputies—qualification—compensation—other assist-
ants. Each county recorder may, in writing, with the consent of the board of
supervisors, appoint any one not holding a county office his deputy, for whose
acts he shall be responsible, and from whom he shall require bond, which bond
shall be approved by the officer who has the approval of the principal’s bond,
and such appointment may be revoked in writing; which appointment and
revocation shall be filed and kept in the auditor’s office. The person thus
appointed shall qualify by taking the same oath as his principal, indorsed
upon the certificate of appointment. The deputy, in the absence or disability
of his principal, may perform all the duties of the principal pertaining to his
office, and shall receive a salary not exceeding nine hundred dollars a year,
to be fixed by the board of supervisors. In counties where no deputy is
appointed, or in counties having a population of thirty-five thousand (35,000)
or over, the recorder may, with the approval of the board of supervisors,
temporarily employ one or more assistants, when the pressure of business in
his office renders it necessary, and he shall file a bill for such service at the
next regular meeting of the board of supervisors, who shall make a reason-
able allowance therefor. But the county shall not pay for such deputy
service more than is received from the fees of said office, over and above the
amount the recorder is allowed to retain. [25 G. A., ch. 76; 18 G. A., ch.
184, § 2; 17 G. A., ch. 122, 3; § 16 G. A., ch. 4; C. ’73, §§ 766-8, T70-1;
R., §§ 421,463-5, 467-8; C. ’51, §§ 411, 414, 416, 417.] [29 G. A., ch.25,§ 1.]

CHAPTER 6.

OF THE SHERIFF.

SEctioN 508. Fees to be reported and paid to county. Quarterly
itemized reports under oath, upon blanks to be furnished by the county audi-
tor, shall be made to the board of supervisors by the sheriff, of all fees and
mileage charged or taxed, and all that are collected by him and his deputies,

4
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including all sums for which the county is liable, except for dieting and
lodging prisoners; and at the time of making such quarterly reports he shall
make full settlement with said board, filing therewith the receipts of the
county treasurer for all moneys paid over to him. [25 G. A., ch. 75, § 1.]
[29 G. A., ch. 26, § 1.]

SEec. 510-a. Repeal —compensation. That section five hundred and
nine (509) and section five hundred and ten (510) of the code be repealed
and the following substituted therefor:

In counties having a population of over forty-five thousand the sheriff
shall receive in full compensation for his services, except the expenses here-
inafter provided for, thirty-five hundred dollars per annum, to be paid out of
the receipts of the office. In counties having a population of over twenty-
eight thousand and less than forty-five thousand the sheriff shall receive in
full compensation for his services, except the expenses hereinafter provided
for, three thousand dollars per annum, the same to be paid out of the receipts
of the office. In counties having a population of over eleven thousand and
less than twenty-eight thousand the sheriff shall receive in full compensation
for his services, including the salary provided by section five hundred and
eleven (511) of the code, the sum of two thousand dollars per annum, the
same to be paid out of the receipts of the office. And any excess over the
sums provided in all counties shall be paid into the county treasury annually.
In all counties, the expenses necessarily incurred and actually paid while
engaged in the performance of official duties in serving criminal process, or
commitments to the penitentiaries, industrial schools or asylums, shall be
allowed by the board of supervisors and paid as other claims against the
county, and he shall be allowed to retain all mileage collected by him in the
service of civil process. Provided, that in counties having a population of
less than eleven thousand in which the receipts of the office, together with the
salary allowed under section five hundred eleven (511) of the code, do not
amount to the sum of fifteen hundred dollars in any year, the board of
supervisors shall, at the January session thereof, allow the sheriff a sum which
added to the receipts of the office for the previous year will amount to the
sum of fifteen hundred dollars and that in counties having a less population
than twenty-eight thousand, in which the receipts of the office and salary
allowed under section five hundred and eleven (511) of the code, do not
amount to the sum of eighteen hundred dollars per annum, the board of
supervisors shall, at the January session thereof following, make an allow-
ance to the sheriff of a sum equal to the difference between the receipts of
the office in the previous year, and eighteen hundred dollars. And in
counties having a population of more than twenty-eight thousand and less
than forty-five thousand, in which the receipts of the office and salary
allowed by the board, do not in any year amount to the sum of two thousand
dollars, the board of supervisors shall, at the January session thereof follow-
ing, make an allowance to the sheriff of a sum equal to the difference
between the receipts of the office for the previous year, and two thousand
dollars. And in counties having a population of more than forty-five thou-
sand in which the receipts of the office do not in any one year amount to the
sum of thirty-five hundred dollars, the board of supervisors shall at the
January session following make an allowance to the sheriff of a sum sufficient
to make his salary equal to the sum of thirty-five hundred dollars. And
provided further, that all fees earned and uncollected at the end of each year
shall belong to thé county, and when paid shall by the clerk of the district
court be reported to the board of supervisors and paid into the county
treasury. [29 G. A., ch. 27, § 1.]

Sec. 510-b. Deputies—qualification—compensation. Inall counties
the sheriff shall in writing appoint one or more persons, not holding a county
office, as deputy or deputies, for whose acts heshall be responsible and from
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whom he shall require a bond, which appointment and bond shall be
approved by the officer having the approval of the principal’s bond; and
such appointment may be revoked in writing, which appointment and revo-
cation shall be filed and kept in the auditor’s office. In all cases the board
of supervisors shall fix the number of deputies and shall fix the salary of
such deputies at not exceeding one thousand dollars per annum each in
counties having a population of over twenty-eight thousand, and at not
exceeding six hundred dollars per annum each in counties having a popula-
tion of less than twenty-eight thousand; and in all counties the chief deputy
shall be paid by the sheriff out of the compensation allowed him under the
provisions of the preceding section, and all other deputies shall be paid by
the county. [29 G. A., ch. 27, § 2.]

[For annotations, see code, page 251.—Ed.]

In a county where the district court is
held at two places,
corder is in the discharge of his office at
one place, and his deputy at another, held
that the deputy might act in drawing a
jury. State v. Turner, 87 N. W., 287.

A bailiff employed at a monthly salary
cannot properly draw compensation for
fees earned by him when actually serving

and the county re- .

in that capacity. State v. Welsh, 109-19.

Under statutory provisions, which were
superseded by the adoption of the Code,
held that the sheriff in a county not con-
taining twenty-eight thousand inhabitants,
and who was not therefore a salaried offi-
cer, was nevertheless entitled to an allow-
ance for a deputy. Menizer v. Marion
County, 114-478.

SEc. 611. Fees to be collected. Each sheriff is entitled to charge and
receive the following fees:

1. For attending the supreme court, to be paid out of the amount appro-
priated for contingent expenses of said court, two dollars per day;

2. For serving a notice and making return thereof, for the first person
served, fifty cents, and for each additional person, twenty-five cents;

3. For each warrant served, two dollars, and the repayment of any
amount actually paid by him as necessary expenses in executing such war-
rant, as sworn to by the sheriff; if service of the warrant cannot be made,
the repayment of all necessary expenses actually paid by the sheriff, while
attempting in good faith to serve such warrant within this state, and such
reasonable compensation as the board of supervisors may deem just and
equitable;

4. For serving and returning a subpcena, for each person served, twenty
cents;

6. For summoning a grand or trial jury, for each person served, sixty
cents, to be paid out of the county treasury; and such sum shall be in full
compensation for such service;

6. For summoning a jury to assess the damages to the owners of lands
taken for public improvements, and attending them, five dollars per day.
This paragraph shall not be so construed as to allow a sheriff to make
separate charges for different assessments, which can be made by the same
jury and completed in one day of ten hours;

7. For serving an execution, attachment, or order for the delivery of
personal property, injunction, or any order of court, and making return
thereof, two dollars;

8. For collecting and paying over money, on the first five hundred dollars
or fraction thereof, two per cent.; on all in excess of five hundred dollars and
under five thousand dollars, one per cent.; on all over five thousand dollars,
one-half per cent.;

9. For making and executing a certificate or deed for lands sold on
execution, or a bill of sale for personal property sold, one dollar;

10. For the time necessarily employed in making an inventory of personal
property attached or levied upon, twenty-five cents per hour;

11. For a copy of any paper required by law, made by him, for each one
hundred words, ten cents;
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12. Mileage in all cases required by law, going and returning, five cents
per mile;

13. For taking each bond required by law, twenty-five cents;

14. For each commitment to jail, twenty-five cents; discharge from same,
twenty-five cents;

15. For receiving a prisoner on surrender by bail, fifty cents;

16. For boarding a prisoner, a compensation to be fixed by the board of
supervisors, of not to exceed twelve and one-half cents for each meal, and
not to exceed three meals in twenty-four consecutive hours; and not to
exceed twelve and one-half cents for each night’s lodging;

17. For waiting on and washing for prisoners, the sheriff shall have such
reasonable compensation as shall be allowed by the board of supervisors;

18. For attending before any judge with a prisoner, one dollar per day;
19. For attending sale of property, for each day, one dollar;

20. For conveying one or more convicts to either of the penitentiaries of
the state, or any prisoner to any county jail outside of the county in which
said sheriff resides, or any insane person or persons to any insane asylum in
the state, or person or persons to either of the industrial schools, he shall be
allowed, as full compensation therefor, his necessary traveling expenses
actually paid by him, including board and railroad fare for himself and such
person or persons, or any other necessary expenses, and, in addition thereto,
forty cents per hour for the time necessarily employed in going to and from
said prisons, asylums, or schools, to be certified by the affidavit of such
sheriff, accompanied by the proper vouchers, to the board of supervisors of
the county from which the persons were committed. Should the sheriff need
any assistance in taking prisoners to the penitentiary or insane persons to
the asylum, the same shall be furnished at the expense of the county, the
compensation to be fixed by the board of supervisors;

21. He shall be allowed for serving any warrant for the seizure of intox-
icating liquors, one dollar; for the removal and custody of such liquor,
actual and reasonable expenses; for the destruction of such liquor under the
order of the court, his actual and reasonable expenses, and one dollar; for
posting and leaving notices in such cases, one dollar;

22. The jailer may be furnished a dwelling in connection with the jail, or
as convenient thereto as practicable, in the discretion of the board of super-
visors;

23. The sheriff is also entitled, for attending the district court, and for
other service for which no compensation is allowed by law, except in counties
having a population of over twenty-eight thousand, an annual salary, which
shall be fixed by the board of supervisors, but in no case less than two hun-
dred dollars nor more than four hundred dollars. When sheriffs perform
official duties in justices’ courts, their fees shall be the same as allowed
constables. [25 G. A., ch. 83; 283 G. A., ch. 41; 19 G. A., ch. 94, §§ 2-23;
C. 18, § 8807; R., § 1570.] [27 G. A., ch. 17, §§ 1, 2.]

[For earlier annotations, see code, pages 253-4.—Ed,]

Where an order of court fixed the time held, that service of subpenas on such per-
when persons who had signed affidavits sons should not be taxed as the service
in support of an application for change of of an order of court. Spangler v. Beaver,
venue should appear for cross-examination, 106-744.
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CHAPTER 8.

OF THE COUNTY SURVEYOR.
SEcTioN 538. Record to be furnished—presumptive evidence.

The survey, to be entitled to the pre- In a particular case held that even
sumption here contemplated, must have though the survey was admissible in evi-
been made with the knowledge of the party dence under this section there was suffi-
sought to be bound, and recorded as here cient evidence of its incorrectness to over-
provided. McAnich v. Hulse, 113-58. come the presumption in its favor. Ibid.

CHAPTER 10.

OF TOWNSHIPS AND TOWNSHIP OFFICERS.

SectioN 6576. Clerk to keep record. The township clerk shall keep a
record of all the proceedings and orders of the trustees, and of all acts done
by him, including the filing of certificates of official oaths having been taken
before other officers, and perform such other acts as may be required of him
by law. It shall be the duty of each township clerk to receive, collect,
preserve, and disburse, under the orders of the township trustees, all funds
belonging to his township, including the cemetery fund, and those which are
now or may hereafter be by law created or authorized. [C. 78, §§ 392, 395—
6; R., §§ 445, 448-9; C. ’51, §§ 223, 226-7.] [28 G. A., ch. 15, § 1.]

[For annotations, see code, page 264, —Ed.]

SeEc. b579. Constables—duties.
[For earlier annotations, see code, page 264, —Ed.]

A writ of attachment from a district or constable. Freeman v. Lind, 112-39.
superior court cannot be directed to a

SEc. 686. Tax to pay for—adjoining townships. They shall, at the
regular meeting in April, levy a tax sufficient to pay for any such lands so
condemned or purchased, or for the necessary improvement and maintenance
of cemeteries thus established, or for the maintenance and improvement of
cemeteries so established in adjoining townships in case they deem such
action advisable. They shall have power to control any such cemeteries, or
appoint trustees for the same, or sell them to any private corporation for
cemetery purposes. [16 G. A., ch. 180, § 4.] [29 G. A., ch. 28, § 1.]
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TITLE V.

OF CITY AND TOWN GOVERNMENT.

CHAPTER 1.

OF INCORPORATION.

SeEctioN 699. How effected.

[For earlier annotations, see code, page 269 —Ed ]

The petition is to be presented to the ex rel. v. Council, 106-731.
district court and not to the judge. State

SeEc. 602. Notice of election of officers—council to elect asses-
sor. If a majority of the ballots cast at such election be in favor of the
incorporation, and the same has been confirmed and approved as above
provided, the court, or a judge thereof in vacation, shall order the election
of a council, mayor, clerk and treasurer. The commissioners shall give
notice for two consecutive weeks of the time and place of holding the election
of councilmen and the aforesaid officers, by publication in a newspaper
published in the county where the court is held, and by posting the same in
five public places within the limits of such town, at which the qualified
electors residing within such limits shall elect such councilmen and officers,
who shall hold their offices until the first regular election thereafter. Said
commissioners shall act as judges and clerks of the election, and shall have
the same power and discharge the same duties as clerks in city or town
elections, and such election shall be conducted, as far as practicable, in the
manner prescribed by law for the election of town councilmen and officers.
‘When the election of town officers as provided by this section shall be held
on, or after, the date of the annual election for towns and prior to January
first following, the council of said town so elected and confirmed by the court
shall, at a regular meeting held prior to the first day of November following
their election, elect an assessor for said town, who shall hold office for one
year commencing on the first day of January next after his said election.
The council shall elect the said assessor in the manner provided by sub-
division nine (9) of section six hundred sixty-eight (668) of the code. [C.
73, §§ 423, 425.] [28 G. A., ch. 16, § 1.]

Sec. 614. Indebtedness—how paid.

The remedy of the holder of bonds issued
by a city subsequently annexed to another,
and which has ceased to have officers of
its own, is by a suit in equity against the
city to which the. annexation is made,

Sec. 616. Taxation of lands.

which is to be deemed in equity a trustee
for the creditor, charged with the duty
of collecting the amount adjudged to be
due him. Burlington Sav. Bank v. Clinton,
106 Fed., 269. And see S. C. 111 Fed., 439.

[For earlier annotations, see code, pages 274-5.—Ed.}

The mere temporary occupancy and use
for agricultural purposes of annexed land
will not prevent its being subject to mu-
nicipal assessments. A4llen v». Davenport,
107-90.

The exemption of agricultural lands,
owned in tracts of ten acres, or more, from
city taxes, does not apply to property
which is used for city residence purposes.
Windsor v. Polk County, 109-156.
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SEc. 622. Severance—application.
[For earlier annotations, see code, pages 276-7.—Ed.]

This section does not require that the
reasons for desiring a severance shall be
stated, and it evidently is not intended

that the ordinary rules of pleading shall
apply in such cases. Luick v. Belmont,
109-361.

Src. 626. Trial commissioners appointed.
[For earlier annotations, see code, page 277.—Ed.]

On an application to have territory de-
tached from a city on the ground that the
land included therein was not platted and
was used exclusively for agricultural pur-
poses and not needed for any possible in-
crease of city population, held, that it did

not needed for the city and that it would
not be presumed that it would be taxed
unreasonably, and the judgment of the
court on a verdict of the jury that the
territory should not be severed was
sustained. Christ v. Webster City, 105=119.

not sufficiently appear that the land was

CHAPTER 2.

OF ORGANIZATION AND OFFICERS.
SecrioN 641. Wards.

The city council has power to create
new wards by ordinance but not by reso-

lution. Cascaden v. Waterloo, 106-673.

SEc. 646. Council—how composed. City andtown councils shall be
composed as follows: In cities of the first class, two councilmen-at-large
and one councilman from each ward; in cities of the second class, two
councilmen from each ward; in towns, a mayor and six councilmen. [19 G.
A., ch. 25; 18 G. A., ch. 120; 17 G. A., chs. 9, 14; C. 73, §§ 511, 521, 531;
R., §§ 1081, 1093.] [29 G. A.,ch. 29, § 2.]

Sec. 662. Officers appointed by mayor.

The marshal in towns, being an ap- marshal at a stipulated salary is not valid.
pointee of the mayor, a contract between Bazter v. Beacon, 112-744.
the city council and a person to act as

SEc. 664. Police matrons—appointment—number. In cities having
a population of twenty-five thousand or more, for each station-house provided
therein for the detention or imprisonment of women or children under arrest,
the mayor may, and in cities having a population of thirty-five thousand or
over shall appoint one or more women, residents of the city, as police matrons,
who shall be over thirty years of age. The appointees shall be, so far as
applicable, subject to the same regulations and restrictions as policemen, and
hold their positions during good behavior, unless by reason of age or infirmity
they become incapacitated to perform the duties of the position. [25 G. A.,
ch, 15, §§ 2, 3, 5.] [27 G. A, ch. 18, § 1.]

A city may by ordinance provide for the
appointment of a police matron, without
regard to statutory authority, and may by

contract fix her compensation at a differ-
ent rate than that fixed by statute. Dan-
iels v. Des Moines, 108-484.

SeEc. 668. Mayor—powers and duties. In cities and towns, the
mayor shall have powers and perform duties as follows:

1. Hxecutive officer—magistrate. He shall be a conservator of the peace,
and, within the limits of the same, shall have all the powers conferred
upon sheriffs to suppress disorders. He shall be the chief executive officer
thereof, and it shall be his duty to enforce all regulations and ordinances;
he may, upon view, arrest any one guilty of a violation thereof, or of any
crime under the laws of the state, and shall, upon information supported
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by affidavit, issue process for the arrest of any person charged with violating
any ordinance of the city; shall supervise the conduct of all corporate officers,
examine into the grounds of complaint made against them, and cause all
neglect or violation of duty to be corrected, or report the same to the proper
tribunal, that they may be dealt with as provided by law. [C.’78, §§ 506,
519, 537; R., §§ 1085, 1091, 1102, 1105.]

[For annotations, see code, page 282.—Ed.]

2. Ofiice. He shall keep an office at some convenient place in the city or
town, to be provided by the council, and keep the corporate seal thereof in
his charge. [16 G. A., ch. 58; C.’73, § 518; R., § 1091.]

Office. Where a city fails to furnish a expense thereof from the city. Hill v. Cla-
proper office for its mayor he may furnish rinda, 103~409.
one and collect the actual and reasomable

3. &Signature. He shall sign all commissions, licenses and permits
granted by the authority of the council, and do such other acts as by law
or ordinance may require his signature or certificate. [16 G. A., ch. 58; C.
73, § 518; R., § 1091. ]

4. Other duties. He shall also perform such other duties compatible with
the nature of his office as the council may from time to time require. [C.’73,
§ 519; R., § 1091.]

b. Presiding officer—vote, In cities of the first class, he shall be the pre-
siding officer of the council, with the right to vote only in case of a tie; in
cities of the second class, he shall be the presiding officer of the council, with
the right to vote only in case of a tie; in towns, he shall be a member of the
council and presiding officer thereof, with the same right to vote asa council~
man. [18 G. A., chs. 120, 146; 17 G. A., ch. 9; 16 G. A., ch. 58; C. 73, §§
512, 518, 531; R., §§ 1082, 1091.] [29 G. A., ch. 29, § 1.]

[For earlier annotations, see code, page 283.—Ed.]
Presiding officers—vote. The mayor is Under the Code of ’73, the mayor of a

the presiding officer of the city council
when acting as a board of review for the
equalizing of taxes. Frost v. Board of Re-
view, 113-547.

The right of the mayor to a casting vote

city of the second class, being a member
of the city council, though only voting in
case of a tie, held, that he must be included
with the council in determining wheth-
er a proposition was carried by a three-

is limijted to cases where there is in fact
a tie. State v. Alerander, 107-177.

6. Report. He shall, at the first regular meeting of the newly elected
council in April, and at such other times as he may deem expedient, report
to it concerning the municipal affairs of the city or town, and recommend
such measures as to him may seem advisable. [C. ’73, § 534; R., § 1105.]

9. Hold police court. Until a police judge or judge of superior court shall
be elected and qualified in cities entitled to elect such officer, he shall have
all the powers and jurisdiction and shall hold the police court in such manner
as is required of such judge. [C. 73, § 547; R., § 1121.]

8. Station-houses for women. In all cities containing a population of
twenty-five thousand or more, he shall designate one or more station-houses
within such city for the detention or imprisonment of all women and children
under arrest in said city, and see that provisions are made by which the
rooms or cells set apart for them shall be separate from and out of sight of
the rooins or cells in which male prisoners are imprisoned. [25 G. A., ch.
15,§ 1.

Sec. 668-a. Legalizing certain proceedings. That all acts, motions,
proceedings, resolutions and ordinances heretofore passed or adopted by the
council of any city, including cities acting under special charter, and incor-
porated towns in the state on the supposition that the mayor was not a
member of such council, and which would conform to the law if the mayor
had not been a member of said council, shall for all purposes from the date
of such act, motion, proceeding, resolution or ordinance, be considered as

fourths vote. G@Grifin v. Messenger, 114-99.
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valid and legal as they would have been had the mayor not been a member

of such body.
SEc. 669. Clerk—duties.

The clerk is to keep an accurate record
of proceedings under the supervision of
the council, and the council, on hearing
the record read by the clerk, may correct
it. The council has the control of the rec-

SEc. 680. Treasurer—duties.

[29 G. A., ch 224, § 1.]

ord of its proceedings, and until such rec-
ord is approved it is open to such modi-
fications as may be necessary to truth-
fully exemplify what has been done. Mann
v. LeMars, 109-251.

[For earlier annotations, see code, page 284. —Ed.]

The preference given to warrant holders
by this section applies only as between
warrants issued in any given year. Hold-
ers of warrants for the expenses of one

SEc. 661.

Assessor—duties—deputies—officer—supplies.

year have no claim on the funds of a sub-
scquent year, at least until the expenses
of the latter year are paid. Phillips v. Reed,
167-331. And sce Phillips v. Ried, 109-188.

All

assessors elected by cities and towns shall perform the same duties as town-
ship assessors. They may appoint such number of deputies as the council
shall authorize, such appointments to be confirmed by the council. Except
that in cities of the first class having a population of sixty thousand or over
the board of supervisors of the county shall furnish the assessor with supplies
and an office. And said assessor shall appoint such number of deputies as
the board of supervisors may authorize, such appointments to be approved

by the said board.

the assessor shall make returns of the assessment to the proper county.
G. A., ch. 110; 18 G. A., ch. 201, §§ 1, 2; 16 G. A., ch. 6; C. ’73, § 390.]

G. A., ch. 30, § 1.]
SEc. 662. Marshal—duties.

If any city or town is situated in two or more counties,

19
20

[For earlier annotations, see code, page 284. —Ed ]
The town council is given no power toappoint a marshal, Baxter v. Beacon, 112=744.

SEc. 663. Deputy marshals—duties.

A deputy marshal held not to be a peace
officer under the provisions of § 4109 of
Code of ’73, and therefore not entitled to

fees for the arrest of vagrants under 23
G. A., ch. 43. Twinam v. Lucas County,
104-231.

Skc. 688. Other officers—powers and duties.
[For earlier annotations, see code, page 285.—Ed.]

A street commissioner has apparent au-
thority to grade the streets, and if he does
80 in a case where the grading is unlaw-
ful, and his acts are known to the city
council and not objected to, his authority
will be presumed and the city will be lia-
ble. Brown v. Webster City, 88 N. W,
1070.

The act of the city engineer or chief

of fire department in directing a water
company as to the pressure to be main-
tained at certain hydrants or in certain
districts does not amount to a waiver of
the terms of a contract between the com-
pany and the city as to the water pressure
tc be maintained. Cedar Rapids Water
Co. v. Cedar Rapids, 90 N. W., 746.

Sec. 668. City and town councils—powers and duties.
[For earlier annotations, see code, pages 285~8.—Ed.]

Par. 8. Election of officers. A record
showing the election of an officer is not
conclusive where it shows proceedings in-
consistent with such election. State .
Alexander, 107~177.

The mayor cannot cast the deciding vote
in case of a tie in the election of an offi-
cer. Ibid.

The method of voting by the city coun-
cil in the election of officers rests very
largely within the discretion of the ma-
Jority, and the fact that the mayor, with
the approval of the majority of the coun-
cil, refuses to allow a member to change
his vote will not invalidate the election
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of the person thus declared to be elected.
Mann v. LeMars, 109=-251.

As the appointment of a marshal in
towns is with the mayor, and not with the
council, held that a contract made with
the council to act as marshal on a salary
named was invalid. Bazter v. Beacon, 112=
744.

Par. 14. Menibers not interested. Where
the council of a city was by statute au-
thorized to fix the salaries of city officers,
but the members of the council were for-
bidden to vote upon any question in which
they were directly or indirectly interested,
held, that the action of the members of
the council in increasing their salaries
was unlawful and that in receiving the in-
creased salaries thus voted to themselves
they were guilty of a misdemeanor in do-
ing an act forbidden by law. State wv.
Rhea, 72 N. W., 300.

Par. 16. Appropriations. The object

SEc. 669,

of this subdivision requiring expenditures
only as the result of appropriations, is
to place municipal corporations on a cash
basis, preventing the accumulation of a
floating indebtedness. Windsor v. Des
Moines, 110-175.

Notwithstanding the provisions of Code
section 660 that warrants which have been
indorsed ‘“not paid for want of funds”
shall be paid in the order of their presen-
tation, warrants for the expenses of one
year do not take priority over the war-
rants for the expenses of a subsequent year
with reference to the funds available for
payment of the expenses of the latter year.
PPrillips v. Reed, 107-331.

The effect of the previous statutory
provision that warrants should be paid in
the order of presentation was to create a
contract with the warrant holders which
could not be impaired by subsequent leg-
islation. Ibid.

Compensation of councilmen—how paid. Councilmen

in cities of the first class shall be paid an amount prescribed by ordinance,
not in excess of two hundred and fifty dollars per annum, which shall be in
full compensation of all services of such councilmen of every character
connected with their official duties; and in all other cities and towns they
shall receive not to exceed one dollar each for every regular or special
meeting, and in the aggregate not exceeding fifty dollars in any one year;
but in such cities and towns the members shall be paid, in addition to the
foregoing, for services as members of the board of review, an amount not
exceeding one dollar for each session of not less than three hours, and the
compensation for services as members of the board of review shall be paid
out of the county treasury. [22 G. A.,ch. 24, § 1; C. ’73, § 505; R., § 1095.]
[28 G. A., ch. 17, § 1.]

[For earlier annotations, see code page 287.—Ed.]
Sec. 672. Compensation of police matrons.

If a police matron is appointed under
statutory provisions, her compensation
cannot be affected by contract, but to avail

The city need not necessarily act under
the statute in making such appointment,
and if it does 1not, a contract regulating

herself of this 1ule it must appear that
she was appointed in virtue of the statute.

her compensation will be valid. Daniels
v. Des Moines, 108484,

Sec. 673. Fees of marshal and deputy.
[For earlier annotations, see code, page 288.—Ed.}]

The county is not liable for statutory cases.
fees of the city marshal in liquor seizure 525.

SEc. 674. Compensation of assessors and deputies. City and town
assessors and their deputies shall receive the same compensation as town-
ship assessors, which shall be determined in the same manner and payable
from the county treasury. Except, that in cities of the first class having a
population of sixty thousand or over the compensation of the assessor shall
not be more than fifteen hundred dollars per annum, to be fixed by the board
of supervisors, and thatof the deputies at not more than two dollars and fifty
cents ($2.50) per calendar day, Sundays excepted, to be fixed by the board of
supervisors. [C.’73, § 390.] [29 G. A.,ch. 30, § 2.]

Sec. 675. Salaries in lieu of fees.

[For earlier annotations, see code, page 288.—Ed.]

Where salaries are provided for police titled to the fees thereof in criminal cases,
judge and marshal, the city becomes en- and may recover the same in an action

Des Moines v. Polk County, 107-
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against the county. Des Moines v. Poik the amount so fixed, held not to take effect
County, 107=525. in any particular city until passage of an

A statute granting certain cities ihe ordinance therein adopting that plan of
power to fix the compensation of mayors compensation. State v. Olinger, 109-669.
by ordinance, and limiting the salary to

SEc. 676. Compensation of other officers.

Special policemen at elections, appointed vision for such compensation is made un-
under the provisions of Code § 1125, der the statute. Mousseau v. Siouz City,
are not entitled to compensation from 113-246.
either the city or the county as no pro-

CHAPTER 2-A.

OF BOARD OF POLICE AND FIRE COMMISSIONERS IN CERTAIN CITIES OF THE
FIRST CLASS.

SEcTION 879-a. Board created. That thereishereby created and estab-
lished a board of police and fire commissioners in cities of the first class
which, according to any state or national census heretofore or hereafter taken,
are shown ]to have a population of more than sixty thousand. [29 G. A.,
ch. 31, § 1.

SEc. 679-b. Commissioners—term—vacancies. Said board of police
and fire commissioners shall consist of three members, who shall be citizens
of the state of Towa and who shall have been residents of the city in which
they are appointed for more than five years next preceding their appoint-
ment; they shall, except as hereinafter specified, hold their office for six years
and until their respective successors have been appointed and qualified. All
vacancies in such board by death, resignation, removal, or for any other
cause, shall be filled as soon as practicable in the same manner as provided
for appointment. Said commissioners shall receive no compensation for their
services. [29 G. A., ch. 31, § 2.}

SEC. 879-¢. Commissioners must qualify. Before entering upon the
duties of their office each of said commissioners shall take and subscribe an
oath, which shall be filed and kept in the office of the city clerk, to support
the constitution of the United States and of the state of Iowa, to obey the
laws, and in all of his official acts and judgments to aim only to secure and
maintain an honest and efficient police and fire force, free from partisan dis-
tinction or control, and to perform the duties of his office to the best of his
ability, and shall execute a bond payable to the city in which he is appointed,
in the penal sum of five thousand dollars, with sureties to be approved by the
city council of said city. The expense for said bond shall be paid by said
city. [29 G. A., ch. 31, § 3.]

SEc. 879-d. Mayor te appoint—terms—how selected—chairman—
gquorum—removal. Immediately upon the taking effect of this act the
mayor of such city shall appoint said board of police and fire commissioners,
who shall be confirmed by the city council, and the said commissioners so
appointed shall hold their office, one of them until the first Monday in April,
1904, one of them until the first Monday in April, 1906, and one of them until
the first Monday in April, 1908; and on the last Monday in March, 1904, and
on the same day in each even numbered year, thereafter, the mayor shall
appoint one commissioner in such city to take the place of the commissioner
whose term of office expires the first Monday in April following such appoint-
ment, and the members so appointed shall serve for the term of six years
following the said. first Monday in April. The chairman of the board for each
biennial period shall be the member whose term first expires. The said com-
missioners shall be selected from the two leading political parties, so that, as
far as practicable, two members of the board shall be members of the dominant
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political party and one member of the board shall be a member of the political
party next in numerical strength, as shown by the votes cast at the last state or
national election. And any commissioner who during his term of office becomes
a candidate for or accepts any other place of public trust or emolument, or who
during the same period knowingly consents to his nomination for any office
elective by the people, or fails to publicly decline the same within twenty days
succeeding such nomination, shall be deemed to have thereby vacated his
office, and a successor shall be appointed as provided in thisact. The majority
of said board shall constitute a quorum for the transaction of business. Any
of said commissioners may be removed for misconduct or malfeasance in
office, by the mayor of said city, with the consent and approval of a majority
of the city council. [29 G. A., ch. 31, § 4.]

SEC. 679-e. Board to conduct examinations—results certified—
preference given. Said board shall, on the first Monday of April and
October of each year, or oftener if they shall deem it necessary, under such
rules and regulations as it may prescribe, hold examinations for the purpose
of determining the qualifications of applicants for positions on the police and
fire force of said city, which examinations shall be practical in their character
and shall relate to those matters which will fairly test the fitness of the per-
sons examined to discharge the duties of the position to which they seek to
be appointed; such examination shall cover the physical, as well as other
qualifications of the applicants. Said board shall, as soon as possible after
such examinations, certify to the chief of police and the chief of the fire
department the names of the ten persons who, according to its records, have
the highest standing as a result of said examination, and all vacancies which
occur in the police and fire force prior to the date of the nextregular examin-
ation shall be filled from said list so certified ; provided, however, that should
said list for any cause become reduced to less than three, then the chief of
police or the chief of the fire department, as the case may be, may temporarily
fill a vacancy until the next examination of the board.

In all examinations and appointments under the provisions of this act
honorably discharged soldiers, sailors or marines of the regular or volunteer
army or navy of the United States shall be given a preference, if otherwise
qualified. [29 G. A.,ch. 31, §5.]

SEc. 679-f, Police and fire departments—officers—salaries—clerk
of board—record. The officers of the police force in said city shall be a
marshal who shall be ex officio chief of police, and shall be appointed by the
mayor of said city, and such other officers as the city council may designate;
and the officers of the fire department shall be chief of the fire department,
who shall be elected by the city council, and such other officers as the city
council may designate. The city council of said city shall fix the salary of
the marshal and of the chief of the fire department, and shall fix the number
of policemen and firemen for the police and fire force, and shall fix the sala-
ries to be paid to each. The city council shall also provide a suitable room
in which the said board of police and fire commissioners may hold its meet-
ings, and the board may appoint a clerk, whose salary shall be fixed by the
city council. Said board shall keep a record of all its meetings and proceed-
ings. [29 G. A., ch. 31, § 6.]

SEc. 679-g. Appointments—how and by whom made. As soon as
practicable after the passage of this act the chief of police shall appoint the
police force for said city and the chief of the fire department shall appoint
the fire force for said city. In the first instance the chief of police and the
chief of the fire department may appoint on the police and fire force, without
examination, the persons who have been in the employ of the city in these
capacities for more than three consecutive years next preceding the creation
of said board, and as soon as said appointments are made the chief of police
and chief of the fire department shall notify the board of the number of
policemen or firemen necessary to fill his department, and the board shall
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proceed to hold an examination of applicants for said positions, and at this
examination the board may consider the experience and service in the case
of persons who are on the police and fire force of said city at the time of the
passage of this act, and if said persons are found to have been efficient, and
are otherwise qualified, they shall be given a preference for continuance in
such employment or place. The board shall certify to the chief of police and
the chief of the fire department a list of persons double the number necessary to
fill said force, who have passed a satisfactory examination, and who by its
records have the highest standing as the result of said examination, from
which list the chief of police and chief of the fire department shall appoint
the number necessary to fill his respective force, and thereafter additions to
said police and fire force, and removals therefrom, shall be made only in
accordance with other sections of this act. [29 G. A., ch. 31, § 7.]

Sec. 679-h. Removals and discharges—appeal. All police officers
and policemen, except the chief of police, and all firemen, except the chief
of the fire department, shall be subject to removal by the board of police and
fire commissioners for misconduct or failure to perform their duty, under
such rules and regulations as may be adopted by said board whenever said
board shall consider and declare said removal necessary for the proper man-
agement or discipline of said department; but the chief of police or the chief
of the fire department may peremptorily suspend or discharge any member
of his force for misconduct or neglect of duty or disobedience of orders; pro-
vided, that any person so suspended or discharged, within five days there-
after may appeal to said board and said board shall investigate the causes
of his removal or discharge, and if the same are found insufficient, he shall
be reinstated.

The board shall have the power to enforce the attendance of witnesses and
the production of books and papers and to administer oaths in the same manner
and with like effect and under the same penalties as in the case of magis-
trates exercising civil or criminal jurisdiction under the statutes of Iowa.
[29 G. A., ch. 31, § 8.]

Src. 679-i. Qualifications of appointees—political contributions.
No person shall be appointed or employed on the police or fire force of said
city who is not a citizen of the United States and who has not been a resident
of said city for more than one year next preceding said appointment, and
who is not able to read and write the English language, and who is not of
good moral character, or who is addicted to the use of intoxicating liquor as
a beverage. No member of said police or fire force shall directly or
indirectly contribute any money to any person for nomination or election
purposes, and no person shall be appointed to or removed from said police or
fire force on account of his political beliefs. [29 G. A., ch. 31, § 9.]

SEc. 679-j. Pemalty. Any person violating the provisions of this act
shall be guilty of a misdemeanor, and upon conviction shall pay a fine not to
exceed one hundred dollars ($100), or be imprisoned in the county jail not to
exceed thirty days. [29 G. A., ch. 31, § 10.

CHAPTER 3.

OF ORDINANCES, COURTS AND FINES.

SeEctioN 680. Power to pass ordinances—penalties.

[For earlier annotations, see code, page 289. —Ed.]

Under the authority to provide for the The creating or changing of the boun-
safety of its inhabitants a city has auchor- dary of wards must be by ordinance and
ity to pass an ordinance requiring bicyclas capnot be by resolution. Cascaden wv.
on the streets after dark to carry lights. Waterloo, 106~673.

Des Moines v. Keller, 88 N. W., 827. The violation of a municipal ordinance
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cnacted by the authority of the state is a
crime and proceedings for its punishment
are criminal, Ewing v. Webster City, 103=
226,

The eity council cannot in the exercise

Sec. 681.

of its general powers pass an ordinance
providing a penalty for keeping saloons
open on election day, as such an ordinance
would be in conflict with the state law on
the same subject. (See Code § 2448.) Iowa
City v. Mclnnerny, 114-586.

Adoption of ordinances.

[For earlier annotations, see code, page 290.—Ed.]

The title of “‘an ordinance to regulate
bicycles” is sufficient to cover provisiors
requiring riders of bicycles to carry a
suffictent light after dark. Des Moines v.
Keller, 88 N. W., 827.

Failure to comply with a directory
statute with reference to the recording of
ordinances does not affect their validity.
Allen v. Davenport, 107-90.

SEC.

683. Adoption—majority vote.

In amending, repealing or suspending
an ordinance with 1eference to a matier
whiclh con be reguliated by ordinance only,
the council must act by ordinance and
cannot proceed by resolution. Cascaden
v. Waterloo, 106-673.

The amending ordinance must contain

the entire ordinance or section revised or
amended. Ibid.

No resolution or ordinance

for any of the purposes hereinafter set forth shall be adopted without the con-
currence of a majority of the whole number of members elected to the coun-

cil, to wit:

1. To pass or adopt any by-law or ordinance;
2. To pass or adopt any resolution or order to enter into a contract;

3. To pass or adopt any ordinance for the appropriation or payment of
money; but in towns, by-laws, ordinances, and the resolutions and orders
set forth in this section, shall require for their passage or adoption a con-

currence of four councilmen, or of three councilmen and the mayor.

On the

passage or adoption of every by-law, ordinance, and every such resolution
or order, the yeas and nays shall be called and recorded. No money shall

be appropriated except by ordinance.
by resolution.
1134.] [27 G. A., ch. 19, § 1.]

In towns money may be appropriated
{18 G. A., ch. 146, §§ 2, 3; C. 73, §§ 489, 493; R., §§ 1122,

[For earlier annotations, see code, page 291.— Ed.]

The concurrence of a majority of the
whole number of the council is required
for the adoption of a resolution, Cascaden
v. Waterloo, 106—673.

‘Where the minutes of the action of the

Sec., 684. Two-thirds vote.

council show the names of the members
voting, it will be presumed that the vote
was by yeas and nays. GQGerman Ins. Co.
v. Manning, 95 Fed., 597.

| For earlier annotations, see code, page 202.—Ed.]

The mayor being a member of the coun-
cil in cities of the second class, under
Code of 78, held that in determining
whether there had been a three-fourths
vote of the council to dispense with a rule

SEC. 685.

as to reading an ordinance on three suc-
cessive days, the mayor should be included,
although not entitled to a vote except in
case of a tie. Q@riffin v. Messenger, 114-99.

Signing by mayor—veto—passing over veto.

[For earlier annotations, see code, page 292.—Ed.]

Action of a city council in allowing a
claim against the city is a “resolve,” and
requires the signature of the mayor. With-
out such signature, or facts making the
resolve valid notwithstanding the want of
approval, the action of the council is in-
valid. Stutsman v. McVicar, 111-40.

The requirement that the mayor sign
resolutions or ordinances of the city coun-
cil before they take effect is mandatory,

and the successor of the mayor in office
when the ordinance or resolution is passed
has no power to make it valid by his signa-
ture. Altman v. Dubuque, 111-105.

Under prior statutory provisions held
that in cities of the second class having
less than 8,000 jnhabitants, the signature
of the mayor to a resolution passed by the
council was not necessary. Bennett .
Marion, 106-628.
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Sec. 686.

Recording—publishing.

[For earlier annotations, see code, pages 292-8.—Ed. ]

Publication as required by statute is es-
sential to the validity of an ordinance, and
held in a particular case that the publi-
cation in an extra edition of a daily paper,
only a few copies of which were issued and
sold, was not such publication as contem-

plated by law. Rtate v. Omaha & C. B. R.
Co., 113-30.

A resolution or ordinance making a
special assessment may be proven by parol
evidence. Edwards & Walsh Const. Co. v.
Jasper County, 90 N. W., 1006.

SEc. 692. Procedure—appeal—judicial notice.
[For earlier annotations, see code, pages 294-5.—Ed.]

The town or city court has always taken
judicial notice of the ordinances of the
municipality in which it sits, as it stands
in the same relation to these as does the
statc court to public statutes, and under
the provision of this section the district
court on appeal Is required likewise to

take judicial notice of such ordinances.
Scranton v. Danenbaum, 109-95.

In a prosecution for violation of an or-
dinance the ordinance must be pleaded.
Courts will not take judicial notice of an
ordinance, except in case of appeals from
inferior tribunals. 8fale v. Olinger, 109~
669.

CHAPTER 4.
OF GENERAL POWERS.

SecTIOoN 6965. Bodies corporate—name-—authority.
[For earlier annotations, see code, pages 295-6.—Ed.)

Extent of powers. Municipal corpora-
tions have and can exercise such powers
only as are expressly granted by their
charters or legislative acts, or are neces-
sarily implied therefrom, or are necessarily
incidental thereto. Aldrich v. Paine, 106=~
461,

The power to levy taxes may be dele-
gated to a municipal corporation but not
to a board or tribunal not elected by the
people of the municipality. Stale ex rel.
v. Mayor, etc., of Des Moines, 103-76.

The city council, having the right to
order a work of public improvement and
having adopted an ordinance and resolu-
tion directing the work according to cer-
tain specifications, acquires jurisdiction
over the property involved. Allen v. Dav-
enport, 107-90.

A taxpayer may maintain an action to
enjoin the carrying out of a resolution in-
creasing the number of wards in a city,
there being no authority to change the
wards by resolution. Cascaden v. Water-
loo, 106~-673.

Liability for acts of officers. A munic-
ipal corporation is not as a general rule
liable for the negligence or carelessness
of its agents or servants in handling its
fire apparatus. The service performed is
one in which it has no particular interest,
and from which it derives no special bene-
fit in its corporate capacity. Such em-
ployes are not agents and servants of the
city, but act as officers charged with a pub-

Sec. 6986.
houses.

lic service, for whose negligence no action
will lie against the city. Where the pow-
ers conferred are governmental in nature
the city cannot be made liable for the
execution thereof. Saunders v. Ft. Madi-
son, 111-102.

The city is not liable for the acts of its
officers in making an arrest without legal
cause or excase, and unlawfully, cruelly
and inhumanly treating such person by
imprisoning him in an unsuitable place.
Lahner v. Inc. Town of Williams, 112-428.

Where a city contracting for macadam-
izing streets undertakes to furnish the
use of a steam roller in charge of its own
employes it is liable for damage by fire
set out by sparks by reason of the defec-
tive condition of the engine. McMahon v.
Dubuque, 107~62.

A city is thus liable where it is engaged
in doing with its own instrumentality that
which it was authorized to contract with
another to do at the expense of the abut-
ting lot owners, and the work was volun-
tarily assumed and carried on for compen-
sation. Ibid.

The city having power to make excava-
tions in the streets is liable for the wrong-
ful acts of its officers or agents in mak-
ing such excavations. Millard v. Webster
City, 113-220. -

A municipal corporation is not estopped
by the acts of its officers done without au-
thority. Cedar Rapids Water Co. v. Cedar
Rapids, 90 N. W., 746.

Prevention of nuisances—regulation of slaughter
They shall have power to prevent injury or annoyance from any-

thing dangerous, offensive or unhealthy, and to cause any nuisance to be
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abated; to provide for the destruction of weeds and other noxious growths
upon any of the lots and parkings therein, and to provide for the assessment of
the cost thereof to the property; to provide for the immediate seizure and
destruction of tainted or unsound meat or other provisions; to establish all
needful regulations as to the management of packing and slaughter houses,
renderies, tallow chandleries and soap factories, bone factories, tanneries, and
manufactories of fertilizers and chemicals, within the limits of such cities or
towns; toregulate and restrain the deposit and removal of all offensive material
and substances, and the engendering of offensive odors and sights therefrom,
80 as to protect the public against the same; to establish and regulate slaughter
houses; and, in cities having five thousand or more inhabitants, to build and
control the same. [22 G. A.,ch. 16, §1; 19G. A., ch. 89, §9; C. 73, §§ 456,
.526; R., §§ 1057, 1096.] [27 G. A., ch. 22, § 1.]

[For annotations, see code, pages 206-7.—Ed.]

Sec. 698. Filling or draining lots.
[For earlier annotations, see code, page 297.—Ed.]

This section relates to water standing viating the nuisance occasioned by the
in depressions or pools and not to large standing of stagnant water. Aldrich .
areas of low, wet or swampy land. The Paine, 106=461.
authority of the council is limited to ob-

SEc. 699. Drainage preserved.

The provisions of this section are in- property abutting on a street to construct
tended to restore the natural courses for drains to carry off the surface water accu-
surface or other water in case it has been mulated by improvements of the street.
obstructed by grading or filling. Aldrich The provisions of this section relate to
v. Paine, 106~461. natural water courses. Hoffman v. Mus-

The city cannot require the owner of catine, 113-332.

SEc. 700. Regulations—licenses—engineers—examinations. They
shall have power to regulate, license and tax hotels, restaurants and eating
houses; to define by ordinance who shall be considered transient merchants;
to regulate, license and tax their sales and those of auctioneers, bankrupt
and dollar stores, and the like, but the exercise of such power shall not inter-
fere with sales made by sheriffs, constables, coroners, marshals, executors,
guardians, agsignees of insolvent debtors or bankrupts, or any other person
required by law to sell real or personal property; to regulate, license and tax
peddlers, house movers, plumbers, bill-posters, itinerant doctors, itinerant
physicians and surgeons, junk dealers, scavengers, pawnbrokers, and per-
sons receiving actual possession of personal property as security for loans,
with or without a mortgage or bill of sale thereon, and to provide for the
examination and licensing engineers of stationary engines. [22 G. A., ch.
16,§1; 19 G. A., ch. 89, § 1; 16 G. A., ch. 24; C. °73, §§ 462-3; R., § 1063.]
[27G. A., ch. 21, § 1; 27 G. A., ch. 22, § 2.]

[For annotations, see code, page 298.—Ed.]

SEc. 704. Gambling houses—disorderly houses. They shall have
power to suppress, restrain and prohibit gambling houses, disorderly houses,
houses of ill fame, opium or hop joints, or places resorted to for the use of
opium or hasheesh, and punish the keepers thereof, and persons resorting
thereto. [C.’73, § 456; R., § 1057.] [28 G. A., ch. 18, § 1.]

[For annotations, see code, page 800.—Ed.}

Sec. 711. Fires—electric apparatus—fire limits.
[For earlier annotations, see code, page 301.—Ed.]

A building erected in violation of an or- with the law has a reasonable time within
-dinance fixing fire limits may be torn down which to put his building into the conal-
or removed without any judicial proceed- tion required by ordinance. Lemmon .
ing whatever. PBut one who is erecting Guthrie Center, 113-=36.

.a-building with the intention of complying ’
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SEec. 716-a. Levy for flre fund. That any city of the second class may
levy a tax in any one year of not more than one mill on the dollar of the
assessed valuation of the taxable property within the corporate limits for the
purpose of maintaining a fire department; and the money so raised shall
constitute a fire fund, and shall be applied to no other purpose. [27 G. A.,

ch. 20, § 1.]
SEc. 717. Markets.

[For earlier annotations, see code, page 802,—Ed.]

A city may require that any person buy-
ing or selling by weight within the city
limits shall have the commodity bought
or sold weighed on the public scales and

that he suffers a disadvantage by being
compelled to have the grain which he buys
weighed at such scales will not be a ground
for enjoining the enforcement of such ordi-

the fact that a grain buyer has a place of
business remote from the public scales so

nance. Ewing v. Webster City, 103=226.

Sec. 720. Heating plants—water or gas works—electric plants.
They shall have power to purchase, establish, erect, maintain and operate,
within or without the corporate limits of any city or town, heating plants,
waterworks, gas works or electric light or electric power plants, with all the
necessary reservoirs, mains, filters, streams, trenches, pipes, drains, poles,
wires, burners, machinery, apparatus and other requisites of said works or
plants, and lease or sell the same. They may also grant to individuals or
private corporations the authority to erect and maintain such works or plants
for a term of not more than twenty-five years, and may renew or extend the
term of such grant; but no exclusive franchise shall be thus granted, extended
or renewed. No such works or plants shall be authorized, established,
erected, purchased, leased or sold, or franchise extended or renewed, unless
a majority of the legal electors voting thereon vote in favor of the same at a
general or special election. [26 G, A., ch. 13; 22 G. A,, ch. 11, §§ 1, 2; 22
G. A., ch., 26; C. ’13, §§ 471-3.] [28 G. A., ch. 19, § 1.]

{For earlier annotations, see code, pages 303-4.—Ed.]

Although the city attempts to give an
exclusive monopoly to a water company,
that fact will not nullify the portions of
the contract giving the company the right
to furnish water. Kimball v. Cedar Rap-
ids, 100 Fed., 802.

Under statutory provision authorizing
cities to contract with a company for the
erection of waterworks and furnishing
water for public use, and providing that

the city might levy a tax to pay for water
taken for public use, not in excess of five
mills on the dollar for any one year, held
that the power to levy the tax was not a
limitation on the power to contract, and
that the city might be liable for the con-
tract price in excess of the proceeds of the
tax. Fort Madison Water Co. v. Ft.
Madison, 110 Fed., 901; Ft. Madison v. Fort
Madison Water Co., 114 Fed., 292,

SEc. 721. Question submitted—notice—how given. The council
may order any of the questions provided for in the preceding section sub-
mitted to a vote at a general election, or at one specially called for that pur-
pose; or the mayor shall submit said question to such vote upon the petition
of twenty-five property owners of each ward in the city, or of fifty property
owners of any incorporated town. Notice of such election shall be given in
two newspapers published in said city or town, if there are two, if not, then
in one, once each week for at least four consecutive weeks. But if no such
newspaper is published within the limits of the corporation, then such notice
may be given by posting copies thereof in three public places within the
limits of said corporation, two of which places shall be the postoffice and the
mayor’s office of such city or town. The party asking for a renewal or exten-
sion of such franchise shall pay the cost incurred in holding such election.
[22 G. A.,ch.11,§ 4.] [29G. A, ch. 32, § 1.

[For earlier annotations, see code, page 304.—-Ed.]

‘Where the question submitted was operating a system of waterworks, held
whether the town should issue bonds fo1 that this was not a submission of the ques-
the purpose of erecting, maintaining and tion whether such waterworks should be

5



66
§§ 724-727-a GENERAL POWERS. Title V, Ch. 4.

constructed by the town, and the adop- to cast an affirmative ballot, vitiated the
tion of the proposition did not authorize acceptance of the proposition. Ibid.
such construction. The precise question Under Code § 955, providing for notice
to be passed upon should be placed in plain of application for waterworks franchises
terms before the voters. Brown v. Carl, in cities under special charter, which sec-
111-608. tion contains provisions similar to this
Also held that the incorporation into section, held that the notice provided for
such question of the proposition that the is one not only advising the property own-
proceeds of the bonds should be used to ers that the franchise is desired, but also
some extent in the maintenance of the of the very terms of such franchise. Hall
waterworks was improper, and being in v. Cedar Rapids, 88 N. W., 448,
the nature of an inducement to the voter

Sec. 724. Rates—taxes. They shall have power, when operating such
works or plants, to assess from time to time, in such manner as they shall
deem equitable, upon each tenement or other place supplied with water, gas,
heat, light or power, reasonable rents or rates fixed by ordinance, and tolevy a
tax, as hereafter provided, to.pay or aid in paying the expenses of running,
operating, renewing, extending and repairing such works or plants owned and
operated by such city or town, and the interest on any bonds issued to pay
all or any part of the cost of their construction. [22 G. A., ch. 11, § 2; C.
’78, § 475.] [28 G. A.,,ch.19,§1.] [29 G. A., ch. 33, § 1.]

Sec. 725. Regulation of rates and service. They shall have power
to require every individual or private corporation operating such works or
plant, subject to reasonable rules and regulations, to furnish any person
applying therefor, along the line of its pipes, mains, wires, or other conduits,
with gas, heat, water, light or power, and to supply said city or town with
water for fire protection, and with gas, heat, water, light or power for other
necessary public purposes, and to regulate and fix the rent or rate for water,
gas, heat, light or power; to regulate and fix the rents or rates of water, gas,
heat and electric light or power; to regulate and fix the charges for water
meters, gas meters, electric light or power meters, or other device or means
necessary for determining the consumption of water, gas, heat, electric light
or power, and these powers shall not be abridged by ordinance, resolution or
contract. [22 G. A., ch. 11, § 2; 22 G. A., ch. 16, § 1; C. 73, §§ 473, 475.]
[28 G. A., ch. 19, § 1.]

[For earlier annotations, see code, page 305.—Ed.]

A contract by which the city is required a period of years held invalid. Hall .
to pay excessive rental for hydrants for Cedar Rapids, 88 N. W., 448.

SEc. 727. Public library—bequests—conditions of—how enforced.
Cities and towns shall have power to provide for the formation and mainten-
ance of a free public library, open to the use of all the inhabitants, under
proper regulations, and may purchase land and erect buildings, or hire
buildings or rooms, suitable for that purpose, and provide for the compensa-
tion of the necessary employes; may receive, hold or dispose of any and all
gifts, donations, devises and bequests that may be made to them for the
purpose of establishing, increasing or improving any such library; and when
the conditions of such gifts, donations, devises, and bequests have once been
accepted by the council, the performance of such conditions may be enforced
at the instance of the library board by mandamus and by other due process
of law; and the council may apply the profits, proceeds, interest and rents
accruing therefrom in such manner as will best promote the prosperity and
utility of such library; but no money can be appropriated for such purpose
until the electors of such city or town shall, at a general or special election,
have voted for the establishment of such library. [C.’73,§461.] [29 G. A.,
ch. 34, § 1.]

SEc. 727-a. Special charter cities. This act shall apply to cities act-
ing under special charter. [29 G. A., ch. 34, § 2.]
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The power to levy taxes for library pur- with the advice and consent of the council.
poses cannot be vested by the legislature State er rel. v. Mayor, etc., of Des Moines,
in the board of library trustees not elected 103-76.
by the people, but appointed by the mayor

Sec. 729. Powers. Said board of library trustees shall have and
exercise the following powers: To meet and organize by the election of one
of their number as president of the board, and by the election of a secretary
and such other officers as the board may deem necessary; to have charge,
control and supervision of the public library, its appurtenances and fixtures,
and rooms containing the same, directing and controlling all the affairs of
such library; to employ a librarian, such assistants and employes as may be
necessary for the proper management of said library, and fix their compen-
sation; but, prior to such employment, the compensation of such librarian,
agsistants and employes shall be fixed for the term of employment by a
majority of the members of said board voting in favor thereof; to remove
such librarian, assistants or employes by a vote of two-thirds of such board
for misdemeanor, incompetency or inattention to the duties of such employ-
ment; to select and make purchases of books, pamphlets, magazines, peri-
odicals, papers, maps, journals, furniture, fixtures, stationery and supplies
for such library; to authorize the use of such libraries by non-residents of
such cities and towns and to fix charges therefor; to make and adopt, amend,
modify or repeal by-laws, rules and regulations, not inconsistent with law,
for the care, use, government and management of such library and the busi-
ness of said board, fixing and enforcing penalties for the violation thereof;
and to have exclusive control of the expenditures of all taxes levied for library
purposes as provided by law, and of all other moneys belonging to the
library fund. Said board shall keep a record of its proceedings. [26 G. A.,
ch. 50, § 1; 25 G. A., ch. 41, § 2.] [28 G. A., ch. 20, § 1.]

SEc. 729-a. Library buildings—condemnation of ground for loca-
tion of. In any city or town in which a free library has been or may here-
after be established, the board of library trustees shall have the power to
condemn real estate in the name of the city or town for the location and con-
struction of library buildings and for branch libraries, and for the purpose of
enlarging the grounds for such library buildings and branch libraries. [29
G. A, ch. 35, § 1.]

SEc. 729-b. Condemnation proceedings. Proceedings for condemna-
tion of land as contemplated in this act, shall be in accordance with the pro-
visions of the code relating to taking private property for works of internal
improvement, except that no attorney’s fee shall be taxed or allowed for the
owner of the real estate. [29 G. A., ch. 35, § 2.]

SEC. 729-c. Special charter cities. This act shall apply to cities act-
ing under special charter. [29 G. A., ch. 35, § 3.]

SEc. 782. Library tax. The board of trustees shall, before the first
day of August in each year, determine and fix the amount or rate, not
exceeding two mills on the dollar in all cities and in towns, of the taxable
valuation of such city or town, to be levied, collected and appropriated for
the ensuing year for the maintenance of such library; and in cities and
towns also the amount or rate, not exceeding three mills on the dollar of the
taxable valuation of such city, to be levied, collected and appropriated for
the purchase of real estate and the erection of a building or buildings
thereon for a public library, or for the payment of interest on any indebt-
edness incurred for that purpose, and for the creation of a sinking fund for
the extinguishment of such indebtedness; and shall cause the same to be
certified to the city council, which shall levy such tax or so much thereof as
it may deem necessary to promote library interests for each of said purposes
so determined and fixed, and certify the per cent. thereof to the county
auditor, with the other taxes for said year. [26 G. A., ch. 50, §2; 25 G.
A.,ch.41,§4.] [28G. A, chs. 21,22, §§1.] [29G. A., ch. 36, § 1.]
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SEc. 732-a. Special charter cities. This act shall apply to cities act-
ing under special charter. [28 G. A., ch. 22, § 2.]
[Section 732-a is section 2 of chapter 22 of the acts of the 28th G, A. Section 1, of the

same chapter amended section 732 by inserting the clause, “such tax or so much thereof
as it may deem necessary to promote library interests.”’—Ed.]

Sec. 737. Plumbing—inspector. They shall have power by ordinance
to prescribe rules and regulations for all plumbing connecting any building
with sewers, water mains and gas pipes; and may prescribe the kind and size
of materials to be used in such plumbing, and the manner in which the same
shall be done; and to appoint an inspector thereof, and define his duties and
powers; and to provide for the assessment of the cost of such inspection
and replacing the pavement to the property; and to prescribe penalties for
the violation of such ordinance. Nothing herein shall be construed as author-
izing the annulment of any rules or regulatlions relating to such plumbing
made by the local or state board of health, but such ordinance shall conform
to and enforce the same. [26 G. A., ch. 14.] [27 G. A., ch. 22, § 3.]

SEc. 740. Power to take property by gift or bequest—how admin-
istered. Counties, cities, towns and school corporations, are authorized to
take and hold property, real and personal, derived by gifts and bequests;
and to administer the same through their proper officers in pursuance of the
terms of the gift or bequest; and when made for the establishing of institu-
tions of learning or benevolence, and there is no provision made in the gift
or bequest for the execution of the trust, the court having charge of the pro-
bate proceedings in the county shall appoint three trustees, residents of said
county, who shall have charge and control the same, and who shall continue
to act until removed by the court. And they shall give bond as required in
case of executors, to be approved in the same manner as in case of executors’
bonds, and said trustees shall be subject to the orders of said court. [26 G.
A.,ch.20.] [28G. A., ch.23,§1.]

[For annotations, see code, page 308.—Ed.]

SEC. 741-a. Accounts—how kept—receipts and vouchers. Thatall
cities and towns, including cities acting under special charter, shall establish
and keep their accounts so the same shall exhibit a true and detailed state-
ment of all public funds collected, received and expended on account of such
municipality for any purpose, whatever, by any and all public officers,
employes or other persons. Such accounts shall show the receipt, use and
disposition of all public property, and the income, if any, derived therefrom,
and of all sources of public income and the amount due and received from
each source. All receipts, vouchers and other documents kept, or that may
be required to be kept, necessary to prove the validity of every transaction
and the identity of every person having any beneficial relation thereto, shall
be filed and preserved in the office of the clerk or recorder as the case may
be. [29 G. A., ch. 37, § 1.]

SEc. 741-b. Separate accounts. Separate accounts shall be kept for
every appropriation, showing date and manner of each payment made out of
the funds provided by such appropriatlion, the name and address of each per-
son or corporation to whom paid, and for what purpose paid. Separatle
accounts shall be kept for each department, public improvement, or under-
taking and for each public utility owned or operated by the said municipality.
Said separate accounts for each public utility shall show the true and entire
cost of the said utility and operation thereof, the amount collected annually
by general or special taxation for the services rendered to the public, and the
amount and character of the service rendered therefor, and the amount col-
lected annually from private users, if any, for the services rendered to them,
and the ami)unt and character of the services rendered therefor. [29 G. A.,
ch. 87, § 2.
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Sec. 741-c. Annual report-—publication. Each municipality shall
make an annual public report, which shall contain an accurate statement, in
summarized form, of all collections made or receipts of such municipality
from all sources, all accounts due the publie, but not collected, and all
expenditures for every purpose; and a statement in detail of the cost and
operation and all income of each public utility operated or owned by the
municipality. Said report shall further show in detail the entire public debt
of such municipality, and the amount of debt, which the municipality may
under the law contract for the year for which the report is made. Said
report shall be published annually at the close of the fiscal year in at least
two newspapers of general circulation in said city or town as the case may
be, but if only one paper is so published, then in one, and if none be pub-
lished, then by posting a copy in three public places in said city or town.
[29 G. A., ch. 387, § 3.]

CHAPTER b&.

OF THE PURCHASE AND CONSTRUCTION OF WATER WORKS,

SecrioN 742. Tax—sinking fund. Cities of the first class shall have
power to levy, in addition to the regular water tax authorized by law, a tax
of two mills upon the dollar upon all the property within the corporate limits
of said cities, excepting lots greater than ten acres in area, used for horti-
cultural or agricultural purposes, for the purpose of creating a sinking fund,
to be used as provided in this chapter for the purchase or erection of water
works in such cities, or for the payment of any indebtedness incurred by
such cities for water works now owned by the same. The proceeds of such
two-mill levy shall be deposited in one or more solvent banks or trust com-
panies of the city making such levy, at a rate of interest not less than three
per cent. per annum, compounded semi-annually, and payable, principal and
interest, on demand, after sixty days’ notice in writing. The city treasurer
depositing the proceeds of such tax shall exact from the bank or trust com-
pany wherein such money is deposited a satisfactory bond, payable to the
city, to be approved by the treasurer and mayor of such city, and to be filed
in the office of the city treasurer. [26 G. A., ch. 1, § 1.] [27 G. A., ch. 23, §
1; 28 G. A., ch. 24, § 1.]

A city may provide for a tax to be levied be erected, the amount of tax to be levied
before the contract for the purchase or and other incidental matters before sub-
construction of the works 1is entered mitting the matter to the voters. Youn-
into. The council may first deter- german v. Murphy, 107-686.
mine the kind and cost of the works to

SEc. 74%-a. Special charter cities. This act shall apply to cities acting
under special charter. [28 G. A., ch. 24, § 2.]

[Section 742 a is section two of chapter 24 of the acts of the 28th G. A. Section one
of said chapter amends Sec, 742 of the code by changing the rate of interest from four
to three per cent.—Ed.]

SEc. 742-b. Authority to loan—conditions. That wherever any cor-
poration engaged in maintaining and operating a water works plant within
any city of this state where the United States has or may hereafter establish
a military reservation within a distance of five miles from either of the
boundaries of said city and such city has either under the provisions of
chapter one (1) of the acts of the twenty-sixth (26th) general assembly or
of section seven hundred and forty-two (742) of the code levied taxes for the
purpose of creating a sinking fund to be used for the purchase or erection of
water works therein, such city shall be authorized to loan a portion not
however to exceed fifty thousand dollars of the proceeds of the taxes so levied
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to such corporation so maintaining and operating such water works plant,
with interest at a rate not less than two per cent. per annum, for a period of
not more than ten years from the date of the passage of this act upon such
terms as the city council of such city may approve. Provided, however, that
such corporation shall apply the proceeds of every such loan to the laying of
a main with the necessary attachments and usual branches to hydrants from
its pumping station or other connection with its mains to the said military
reservation and to make the changes in its plant which may be required to
furnish the service demanded by the United States at such reservation.
[29 G. A., ch. 88, § 1.]

[Section 2, chap. 88, of the acts of the 29th G. A., legalizes a certain agreement between
the city of Des Moines and the Des Moines Water Works company, in contemplation of a
loan for the purposes mentioned in the preceding section, and being merely a temporary
legalizing act, it is omitted from this work.—Ed |

Sec. 742-c. Reversion of funds loaned. That when the funds that
have been loaned as provided in section one (1) of this act, and the interest
thereon, are repaid to the city to which they belong, said funds together with
all interest derived therefrom shall immediately revert to the fund for which
the said taxes were levied and thereafter be used for no other purpose than
as authorized by chapter one (1) of the acts of the twenty-sixth general
assembly or section seven hundred and forty-two (742) of the code. [29 G.
A., ch. 38, § 8.]

Sec. 742-d. Water for military reservations—how furnished.
That all individuals or private corporations to which any city in this state
has granted authority to erect and maintain water works with all the neces-
sary reservoirs, mains, filters, pipes and other appurtenances in such city,
including the Des Moines Water Works company now owning and operating
such a plant in the city of Des Moines, shall whenever the United States
has, or may hereafter establish a military reservation within a distance of
five miles from either of the boundaries of such city, be authorized to use
said water works plant in said city, and the mains now or hereafter laid in
the highways of said city for the purpose of furnishing water to such mili-
tary reservation, such authority to continue so long as under franchises now
held or hereafter granted such individuals or corporations shall be authorized
to maintain and operate such water works plantin such cities. [29 G. A., ch.
207, § 1.]

SEC. '742-e. Mains in highways. The board of supervisors of any
county in which such military reservation is or may hereafter be located,
shall have the power to authorize any such individual or corporation to lay
its mains in any of the highways of the county for the purpose of extending
the same to any such military reservation. [29 G. A., ch. 207, § 2.]

SEc. 744. Purchase or erection—indebtedness heretoforeincurred.
Cities of the first class are hereby authorized to purchase or erect water
works, under the provisions of this chapter, for the purpose of supplying
said cities and the inhabitants thereof with water, and are authorized to con-
tinue the levy of the two-mill tax herein provided for until the purchase
price, principal and interest, or the cost incurred in the erection of said
works, or the indebtedness heretofore incurred for and on account of such
works, ]is fully paid and discharged. [26 G. A.,ch. 1, § 3.] [27 G. A., ch.
23, § 2.

SeEc. 745. Contracts—bonds—cities procuring or owning water
works. Cities levying such sinking fund tax are hereby authorized to let a
contract or contracts for the purchase or erection of water works, and, upon
the approval and adoption of such contract or contracts as hereinafter pro-
vided, to apply such sinking fund upon the cost thereof, and cities so
purchasing or constructing and those now owning such water works are
authorized to pledge the proceeds of the continuing two-mill levy provided



71

Title V, Ch. 5. WATER WORKS. §§ 745-a-T47-a

for in this chapter, and the regular water levy, and the net revenues derived
from the operation of the water works, and shall have the right to mortgage
or bond such works, to secure the payment of the purchase price or the cost
of constructing such water works, or the cost of making necessary exten-
sions and improvements of such water works, and such cities shall have the
right to execute additional mortgage or mortgages or bonds upon such works
for the purposes above set forth. Provided that said additional mortgage
or mortgages or bonds shall bear not more than six per cent. interest per
annum; but no part of the general fund of such city shall be applied upon
such contracts, bonds or mortgage. In the payment thereof, the city and
holders of said contracts, bonds or mortgages shall be restricted to the
proceeds of the said taxes and the net revenues of the said water works,
as hereinbefore provided; and such contract, contracts or bonds shall not
bear a higher rate of interest than five per cent. per annum, payable semi-
annually. [26 G. A., ch.1, § 4.] [27 G. A,, ch. 23, § 3.] [29 G. A., ch. 39,
§ 1.] [29 G. A., ch. 40, § 1.]

SEc. 745-a. Special charter cities. Thisactshall apply to cities acting
under special charter. [29 G. A., ch. 40, § 2.]

[The above section is section 2, chapter 40, of the acts of the 29th general assembly,
making said act applicable to cities under special charters.—Ed. |

Sec. 746. Question submitted. Said contract or contracts shall not
be binding upon said city until the same shall have been approved by the
city council at a regular meeting, or a special meeting called for such pur-
pose, and shall have been adopted by a majority of the electors of said city
voting at a special election, which shall have been duly called after thirty
days’ notice by said city. The proposition to be submitted at said election,
and the form of ballot, shall be: ‘‘Shall the contract or contracts approved
by the city council in relation to the water works be adopted?”” The propo-
sition shall be printed and placed on the ballots, and the voter shall designate
his choice, and the election shall be conducted, in the manner provided in the
chapter on elections. [26 G. A.,ch. 5, § 1.] [29 G. A., ch. 39, § 1.]

Section 747 was repealed by chapter 41, acts of the 29th G. A., which took effect by
publication March 15, 1902, while chapter 89, acts of the 29th G. A., which took effect by

publication March 28, 1902, amends, or attempts to amend said section 747, which had
been repealed by chapter 41, aforesaid. —Ed.]

The electors do not determine the ab- ted to them. The ultimate question of

stract question of waterworks or no water-
works, They simply approve or disap-
prove of the particular contracts submit-

SEc. 74%7.

A resident and taxpayer has such in-
terest in the matter as to be entitled to
institute proceedings by quo warranto to
test the validity of the appointment of
trustees under this section. State ex rel.
v. Barker, 89 N. W., 204,

The provisions of this section, as amended
by acts of 27 G. A., chap. 23, and 28 G.
A., chap. 25, are unconstitutional because

SEc. 747-a.
compensation—bond-—removal.

Trustees.

the establishment of such works rests with
the city council. Youngerman v. Murphy,
107-686.

they take the control and management of
the waterworks away from the city coun-
cil and also because they provide for the
exercise by the judges of the district court
of authority not judicial in its nature nor
connected with the exercise of the judicial
power conferred on the courts by the con-
stitution. Ibid.

Repeal —trustees —appointment —term—wvacancies—
That section seven hundred forty-seven

(747) of the code as amended, be and the same is hereby repealed, and the

following enacted in lieu thereof:

The water works now owned or hereafter purchased or erected by such

cities shall be managed and operated by a board of water works trustees,
which shall be composed of three resident electors, appointed for the term of
six years by the mayor of said city. Upon the taking effect of this act, in
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cities now owning such water works, or upon the approval of the contract for
the purchase or erection of water works by cities as herein provided, the
mayor thereof shall, within ten days thereafter, appoint such board of water
works trustees, the first appointees thereto to hold office for the following
designated terms, namely, one for two years, one for four years, and one for
gix years. All vacancies occurring on said board, occasioned by expiration
of term, by death, resignation or removal, shall be filled by appointment of
the mayor of such city. The compensation of said trustees shall be three
hundred dollars per year to each member of said board. Each of the said
trustees shall execute and furnish to the city an official bond in the sum of
five thousand dollars, to be approved by the mayor and filed with the city
clerk. Such trustees may be removed from office for proper cause under the
provisions of chapter eight (8) of title six (VI) of the code. [26 G. A., ch. 1,
§§6,7,12.] [27G.A.,ch.23,§4.] [28G. A.,,ch.25,§1.] [29G. A, ch.
39, §1.] [29G. A., ch. 41, § 1.]

Sec. 747-b. Special charter and first class cities. All the provisions
of this act shall be held and construed as applying to cities of the first class
and to cities acting under special charters. [29 G. A., ch. 41, § 2.]

SEc. 748. Powers—water works fund—how disbursed. The said
board of trustees shall have the power to carry into execution the contract or
contracts for the purchase or erection of such water works, and to employ a
superintendent and such other employes as may be necessary and proper for
the operation of such works, for the collection of water rentals, and for the
conduct of the business incident to the operation thereof. The said board of
trustees shall require of the superintendent, and of the other employes as
they may deem proper, good and sufficient bonds, the amount thereof to be
fixed and approved by said board, for the faithful performance of their duty,
such bonds to run in the name of the city and to be filed with the city treas-
urer and kept in his office. All money collected by the board of water works
trustees shall be deposited at least weekly by them, with the city treasurer;
and all money so deposited and all tax money received by the city treasurer
from any source, levied and collected for and on account of the water works,
shall be kept by the city treasurer as a separate and distinet fund. The city
treasurer shall be liable on his official bond for such funds the same as for
other funds received by him as such freasurer. Such moneys shall be paid
out by the city treasurer only on the written order of the board of water works
trustees, who shall have full and absolute control of the application and dis-
_ bursement thereof for the purposes prescribed by law, including the payment

of all indebtedness arising in the construction of such works, and the main-
tenance, operation, and extension thereof. [26 G. A.,ch. 1, §§8,9.] [28 G.
A.,ch.25,§2.] [29G. A, ch.39, § 1.] [29 G. A., ch. 161, § 1.]

Sec. 748-a. Special charter cities. That the provisions of said sec-
tion, as amended, shall be applicable to cities under special charters. [29 G.
A.,ch, 161, § 2.]

SEc. 748-b. Special charter cities. That chapter twenty-five (25), of
the acts of the twenty-eighth (28) general assembly, relating to water works,
be and the same is hereby made applicable to cities under special charters.
[29 G. A., ch. 162, § 1.]

[The latter portion of section 748 beginning with the woids ‘‘all money collected” is

section 2 of chapter 25 acts of 28th . A. Section 1 of the same chapter amended sec-
tion 747 of the code which is now repealed.—Ed.]
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STREETS AND PUBLIC GROUNDS.

§§ 751-753

CHAPTER 6.

OF STREETS AND PUBLIC GROUNDS.

SEcTioN 751. Establishment—improvements.
[For earlier annotations. see code, pages 310-312. —Ed. |

Laying out and changing. In an in-
corporated town the county board of super-
visors has no authority to lay out a pub-
lic highway. Philbrick wv. Universily
Place, 106-352.

A city may by ordinance changing the
course of a street give to an abutting pro
prietor the title to a portion thereof. Ot-
tumwa Brick & Const. Co. v. Ainley, 109~
386.

Dedication and acceptance. The provis-
fon of § 527 of Code of ’73, that no street
dedicated to public use in any city shall
be deemed public unless accepted by ordi-
nance is intended for the protection of a
city from liability for not keeping such
street in good condition. It has reference
only to streets and alleys which are dedi-
cated by the land owner and not to such
as are acquired by the city by purchase or
by prescription, and in the latter case no
acceptance by ordinance is necessary. It
seems that such provision is applicable to
cities only and not to towns, Burlinglon,
C. R. & N. R. Co. v. Columbus Junction,
104-110.

Where a strip of land has been dedicated
and accepted for a street, and occupied
by the public as such, the act of the city
in levying taxes thereon will not estop it
from asserting its right thereto as a street,
Hanger v. Des Moines, 109-480.

Acceptance of an alley under a common
Javv dedication may be shown by other acts
than the adoption of a formal notice. It
may be inferred fiom public use, or other
acts indicative of an intention on the part
of the city to treat it as a public 2alley.
Keokuk v. Cosgrove, 89 N. W., 983.

Vacation. The validity of proceedings to

Sec. 763. Supervision—repair.

vacate a street should be tested by cer-
tiorari and not by an equitable action to
restrain. McLachlan v. Gray, 105~259.

The general assembly has plenary power
over streets and may vacate or discon-
tinue the public easement in them and may
invest municipal corporations with this
authority. Ibid.

‘While the power to vacate is not arbi-
trary, and must be exercised only for soine
public purpose, yet in a proper case it is
not unlawful for the city to vacate a street
for the use of a railroad company for de-
pot purposes. So held where a street was
vacated for such puyrpose on conditions in
behalf of the city imposed on the railroad
company. Spitzer v. Runyan, 113-619.

As to vacation of a street by act of the
ovs;ner in vacating a plat, see notes to §
919.

Improvements. A city whose finances
will admit of doing so may pay for street
improvements out of the general fund, or
it may guarantee such payment. Ottumwea
Brick & Const. Co. v. Ainley, 109-386.

The right to construct sewers to carry
off the surface water and filth is usually
regarded as incident to the power of main-
taining the streets, but there is no provis-
ion for the construction of sewers through
private properity within incorporated
towns, though the power to condemn for
this purpose is conferred upon cities. Al-
drich v. Paine, 106-461.

The insertion in a contract for street
paving of a stipulation that it shall be
kept in repair for a specified period is not
invalid as in violation of the provision that
repairs shall be paid out of the general
fund. Allen v. Davenport, 107-90.

[For earlier annotations, see code, pages 812-321.—Ed.]

Supervision. The statute of limitations
will not run to defeat the city in the ex-
ercise of its governmental authority with
reference to streets. Chicago, R. I. & P.
R. Co. v. Council Bluffs, 109~425,

Liability for defects. A city is not an
insurer against all accidents on its streets,
and is responsible only when it fails to use
reasonable care to keep its streets in reas-
onably safe condition for public travel.
But if it fails in this, and injury results,
not due to want of ordinary care on the
part of the person injured, the city is re-
sponsible. So held where an injury re-
sulted by reason of a horse becoming un-
manageable through fright, and throwing
the vehicle over the edge of an embank-

ment, which was not as wide as required
by law. Harvey v. Clarinda, 111-528.

In such case it is for the jury to say
wihether the accident would have happened
but for the defective condition ,of the
street. Ibid.

A municipal corporation is liable for
defects and obstructions in a street, left in
its natural coundition, which has been
opened to public use. If used for the ordi-
nary purposes of a street, it is the duty
of the corporation to keep it in reasonably
safe condition for that purpose. Lamb v.
Cedar Rapids, 108-629.

‘Where the excavating of a street is done
by a person with the knowledge of the
city, it is liable for injuries resulting from
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a defective condition of the street due to
such excavating. Keyes v. Cedar Falls,
107-509.

The city is liable for the unlawful grad-
ing of streets in front of the premises of
a complaining owner, and where such
grading was done by the street commis-
sioner, with the knowledge of the council,
held that authority of the officer to act
would be presumed and his wrongful acts
would be charged to the city. Brown .
Webster City, 88 N. W., 1070.

When a defect has existed for such a
length of time that the officers of the city
should have discovered the defect, if thev
had exercised ordinary care and diligence,
then the law presumes notice to them,
whether the defect has been reported to
them or not, and whether they actually
knew it or not. Wilberding v. Dubuque,
111-484.

One who, without negligence on his part,
is injured by stepping into a hole in the
portion of the street used for a driveway,
is entitled to recover if the city is neglh-
gent in that respect. Finnegan v. Sioux
City, 112-232,

It is not contributory negligence to walk
in the driveway. JIbid.

The street includes the bridges located
therein. Sachs v. Swoux City, 109-224.

Use of sidewalks. An ordinance pro-
hibiting the use on sidewalks of ‘“all va-
rieties of vehicles known by the general
term ‘bicycle,” ” does not apply to tricycles,
Wheeler v. Boone, 108-=235.

Persons who bave a right to ride on
sidewalks in vehicles which may properly
be used thereon may rely, as footmen may,
on the sidewalks being in suitable condi-
tion for people to walk over, and have the
same rights in case of injuries resulting
from neglect. Ibid.

Defective sidewalks. The duty to keep
gsidewalks in repair being mandatory and
not discretionary, the city is liable for in-
juries received by reason of the defective
condition of a sidewalk due to the negli-
gence of the city. Parmenter v. Marion,
113-297.

A platform projecting over the sidewalk
from the second story of a building is not
necessarily a nuisance, and held that the
city was not liable for the wrongful act
of the owner of such building in throwing
a bale of hay from the platform to the
street without proper care as to the safety
of persons who might be below. Ibid.

It cannot be said as a matter of law that
an obstruction in a sidewalk or street
crossing two inches high cannot be such
defect that the city or town in which it
exists may be liable for injuries which it
causes. The liability in such case does not
necessarily depend upon the size of the
defect, but upon the effects which may
reasonably be apprehended from it upon
persons who use the walk or crossing in a
particular manner. Baxter v. Cedar Rap-
ids, 103-599.

It cannot be said as a matter of law that
a town is, because of the smallness of its
population, not liable for defects in side-
walks. QGraham v. Ozford, 105-705.

Where a sidewalk is constructed by a
city not in accordance with a general plan
or grade, but as a temporary expedient, it
is liable for damages resulting from such
plan of construction as renders it unsafe,
and it is competent to show that it was
so sloping as to be dangerous and also to
show that it lacked appurtenances which
were required to make it safe. Ford v.
Des Moines, 106-94.

‘While it may be that the city will not
be liable for defects in the sidewalk re-
sulting from the adoption of a plan pre-
pared by a competent engineer, and in
accordance with which the work is done,
yet it cannot make this defense where the
plan of the sidewalk is left entirely to the
direction or discretion of the city engi-
neer. If the design is left to the whim or
fancy of a single individual it cannot be
said that the sidewalk is constructed in
accordance with a plan, within the mean-
ing of such rule. Hodges v. Waterloo, 109=
444,

Snow and ice. The fact that walks are
made slippery by melting snow is a fact
of common knowledge and should be
taken into account by the ecity in con-
structing walks, especially those which
have sloping surfaces and in consequence
are liable to be dangerous when slippery.
Ford v. Des Moines, 106-94,

A city Is not relieved from liability for
a defect in a sidewalk which causes an in-
jury because of the icy condition of the
walk which contributes to the accident. If
the walk, by reason of its defective con-
struction, or by reason of previous snow
or ice thereon, which should not have been
allowed to remain, is dangerous to pedes-
trians under the prevailing climatic con-
ditions, then the city is liable. Hodges v.
Waterloo, 109-444.

Even though the fall of a person on a
sidewalk is caused in some part by snow
thereon, if it is caused also in part by a
dangerous slant in the walk the corpora-
tion may be liable. Sylvester v. Casey,
110-256.

Whether, under all the circumstances,
it was negligence in the city not to antic-
ipate the dangcrous condition of a walk,
due to water running thereon and freez-
ing, and in not providing against such
danger, is a question for the jury. Shum-
way v. Burlington, 108—424.

Notice. Whether, in view of the continu-
ous bad condition of a sidewalk, the city
is chargeable with notice of defects there-
in, is for the jury. Bailey v. Centerville,
108-20.

Constructive notice to the city of defec-
tive condition of a walk is not to be founded
upon the condition of the particular
plank causing the injury. The general
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condition at such point may be considered.
Hoover v. Mapleton, 110=571.

For the purpose of showing notice to
the city, witnesses may testify as to their
having tripped and fallen over the saime
defect in the sidewalk prior to the injury
for which plaintiff seeks to recover. Wil-
berding v. Dubuque, 111-484.

Evidence in a particular case held
sufficient to show knowledge by the city
of the defective condition of the sidewalk.
Beaver v. Eagle Grove, 89 N. W., 1100.

Evidence in a particular case held suffi-
cient to charge the town with notice of
the defective condition of the sidewalk
in question. Hoover v. Mapleton, 110=571.

Evidence of the defective condition of
the sidewalk some distance from the place
of the accident 1s admissible where it ap-
pears that the entire walk was out of re-
pair and in a dangerous condition. Bailey
v. Centerville, 108-20.

Where the question is whether a walk
was defective, an ordinance of the city
regulating the laying of walks, and passed
prior to the construction of the walk in
question, may be introduced in evidence as
bearing on the question whether the walk
as constructed was sufficient. Shumway
v. Burlington, 108—424.

Evidence that a walk, as it existed at
the time of ‘the accident, has subsequently
been taken out, may be introduced as
showing how witnesses knew the condition
of the walk, where it is not attempted
thereby to prove an admission that the
walk was defective. Frohs v. Dubuque,
109-219.

Evidence as to the original construction
of a walk may be admissible to show, not
that it was originally defective, but as
bearing upon the question of notice to the
city as to its condition. Ibid.

Evidence that another person tripped
upon the same loose board a few days
before the accident is admissible, where
such evidence is not relied upon as sub-
stantive proof of the actionable defect, but
to show the existence of this particular
loose board prior to the injury, and the
manner in which it was discovered by the
witness. Ibid.

‘Where the city offers evidence tending
to show that the sidewalk was in good
repair before, at and after the time of the
injury complained of, the plaintiff may
prove that repairs have been made at
and near the place in question after the
accident. Parker v. Ottumwa, 113—649.

For witnesses to state that a walk was
defective is to announce a conclusion, and
therefore such testimony is not admissible,
but the witness may say that the walk
was sound and in good condition, as it
would be impossible to describe absence
of defects which did not exist. Brooks v.
Siouz City, 114=641.

The question whether an accident on a
sidewalk was due to a crossing which
projected about one inch and a half above

the general level of the walk, or to the ab-
sence of guard rails on an adjoining por-
tion of the walk, which was four or five
feet from the ground, held properly left
to the jury. Bridgeman v. Missouri Val-
ley, 88 N. W., 1069.

Where plaintiff contends that the entire
walk was out of repair, testimony as to
prior accidents happening on the same
walk is admissible, although they appear
not to have occurred at the same place on
the walk. Yeaker v. Spirit Lake, 88 N.
W., 1095,

Evidence as to the condition of the walk,
and repairs thereto prior to the time of
the accident is admissible for the purpose
of showing knowledge of its condition on
the part of the city. Ibid.

Evidence considered as tending to show
negligence of the city in the construction
and maintenance of the walk causing
injury to the plaintiff. Goucher v. Siouz
City, 89 N. W,, 24,

Contributory negligence., One who has
full knowledge of a defect in a sidewalk,
and afterwards without necessity passes
over the place where such defect exists
without any precaution or excuse for want
of precaution, is guilty of such contributory
negligence with reference to a resulting
injury as to defeat recovery. Barce wv.
Shenandoah, 106-426; Marshall v. Belle
Plaine, 106-508.

An instruction that a person in passing
along a public street is required to use more
caution and be more watchful when it is
dark than in the day time may be proper
but will not be necessary under all cis-
cumstances. DBaztcr v. Cedar Rapids,
103-599.

Under the facts of a particular case
held, that the person injured by defect in
a sidewalk had not been guilty of contrib-
utory negligence in failing to discover the
defect. Ibid.

It is not negligent for a person to pass
over streets or sidewalks of a city at night.
A person has the right to rely upon the
assumption that the city has done its duty
in keeping the =streets in order. Keyes v.
Cedar Falls, 109-509.

While in some cases the nature of the
defect in the sidewalk may suggest that a
person going upon the walk with knowledge
of the defect will be deemed as matter of
law guilty of contributory negligence, yet
in general it must appear that the person
using the walk regarded it as dangerous,
or considered it to be imprudent to go upon
it at the time he did. Sylvester v. Casey,
110-2586. ,

Intoxication does not in itself constitute
contributory negligence on the part of a
person injured on a sidewalk, unless the
evidence shows that his intoxication in
some way aided in bringing about the
injury, or it appears that it was negligent
for him to be on the walk in an intoxi-
cated condition. Ibid.

It is error to charge that if plaintiff
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knew the walk to be unsafe he was
required to use more than ordinary care
in passing over it. Hoover v. Mapleton,
110-571.

In such case the court may leave it to
the jury to say whether there was contrib-
utory negligence in passing over the walk,
known to be dangerous, where it is shown
that there was another and a convenient
way by which the plaintiff might have
proceeded to his destination. Ibid.

One who knows a walk to be unsafe,
and that it is imprudent to attempt to pass
over it, is guilty of contributory negligence
in attempting to do so, but knowledge of
unsafe condition is not enough as matter
of law to establish contributory negligence.
Yeaker v. Spirit Lake, 88 N. W., 1095.

It is not true that one who knows of
a defect in a walk is necessarily guilty of
negligence in attempting to pass over it.
Much depends upon the character of the
defect, the occasion for passing over it and
the care used in doing so. If a person
knows of a defect In a walk, but believes
that it can be passed in safety with the
exercise of ordinary care and is justified
as a reasonably prudent man in holding
that belief he is not negligent in attempt-
ing to pass over it in an ordinarily careful
manner. Graham v. Ozford, 105~705.

It does not necessarily constitute con-
tributory negligence to use a defective
street, although the person using it has
knowledge of the defect and there is
another reasonably convenient way by
which such person might reach his desti-
nation. Harvey v. Clarinda, 111-528.

It is not negligence, as matter of law,
for one to pass over a defective sidewalk.
‘Whether or not it is imprudent for plaintift
to pass over a sidewalk in a defective con-
dition is for the jury. Coz v. Des Moines,
112-646.

One who passes over a defective walk
with reasonable care under the circum-
stances is not guilty of contributory negli-
gence, although charged with knowledge
that the walk is defective. Bailey v. Cen-
terville, 88 N. W., 379.

One who is injured in passing over a
defective sidewalk is not guilty of con-
tributory negligence if he exercised the
care an ordinarily prudent person would
exercise in passing over the walk. Rush

. v. Dubuque, 90 N. W, 80.

It is not negligence to cross a street in
a diagonal direction and step upon a side-
walk at a place which is not a street
crossing. Bell v. Clarion, 113-<126; Bell v
Clarion, 88 N. W., 824,

Sec. 767. Care, construction and repair of bridges.

[For earlier annotations, see code, page 322. —Ed.]
A bridge is a part of the street in which it is situated. Sachs v. Siouz City, 109-224,

Segc. 769. Aiding county bridge.

{For earlier annotations, see code, page 323 —Ed.]

Under these provisions ald may be given

SEc. 760. Question submitted.

Prior to the adoption of the present Code
it was not required that the ballots at a
special election, such as here contemplated,
should be in accordance with the Austral-

SEc. 766-a. Additional tax.

to a toll bridge. Pritchard v. Magoun, 109=
364.

ian ballot law. Pritchard v. Magoun, 109~
364.

Also held that notices of such election
posted in hotels were posted in public
places, as required by the statute. Ibid.

That any city in this state which has

voted aid to any company for the construction of a highway or combination
bridge across any navigable boundary river of this state; a condition of
which vote, or the granting or acceptance of such aid, was that the city
should have the right to purchase such bridge from the company so aided,
its successors or assighs; may, at any time after such taxes voted in aid are
collected, vote an additional tax of not exceeding five per centum of the
assessed value of the taxable property of such city for the purpose of secur-
ing the funds necessary to enable it to make such purchase. Such taxes
shall be payable in such annual installments not less than ten as the electors
may determine, [29 G. A., ch. 42, § 1.]

Sec. 766-b. Question submitted. The question of whether or not such
additional taxes shall be voted shall be submitted to the electors of such city
before the city elects to make such purchase and the submissijon thereof shall
be governed in all respects by sections seven hundred sixty (760), seven hun-
dred sixty-one (761), seven hundred sixty-two (762), seven hundred sixty-
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three (163) and seven hundred sixty-four (764) of the code so far as the
same are applicable. [29 G. A., ch. 42, § 2.]

SEC. 766-c. Bonds or warrants—tolls. After such taxes are voted
the city may issue its bonds, warrants or other certificates drawing such
interest not exceeding six per cent. per annum as the city council may
determine, payable from such taxes as they are collected, and from no other
source, and pledging them for their payment. Such taxes shall be used for
no other purpose and such bonds, warrants or certificates shall not be sold
for less than their par or face value with accrued interest. The city council
shall fix the rate of tolls or charges for passing over the bridge, and such tolls
shall be large enough to pay the interest upon the bonds, warrants or certifi~
cates issued for its purchase together with the expense of maintaining and
operating it. [29 G. A., ch. 42, § 8.]

SEc, 7668-d. Vote of tax in cities after annexation. In any case
where aid has been extended and bridges erected in two separate cities and
subsequent thereto, one of such cities hag been annexed to the other, the
electors residing in the territory which comprise either of the separate cities
before annexation, may vote taxes upon the property in such territory for
the purchase of such bridge, and the proceedings in such case shall be the
same as in the preceding sections of this act provided, except that the peti-
tion to the city council shall be signed by a majority of the resident freehold
taxpayers of the territory in which the vote is to be had, and the taxes, when
voted and properly certified, shall be levied only upon the property in such
territory. [29 G. A., ch. 42, § 4.]

Sec. 767. Railway tracks—street railways.
[For earlier annotations, see code, pages 824-7.—Ed.]

An ordinary use of the street by a rail
way operated by trolley wires carried upon
poles set at the side of the street is not
a new or additional burden upon the pub-
lic easement in a street entitling the abut-
ting property owner to additional damages
even though he is the owner of the fee.
Snyder v. Ft. Madison Street R. Co., 105-
284,

A railroad company may acquire a right
of way over private property and across
streets of a city with its tracks in the oc-
cupation of such right of way without
securing the comnsent of property owners,
if in crossing the streets it does not con-
struct its line in front of abutting property.
Morgan v. Des Moines Union R. Co., 113=
561.

The owner of abutting property upon
a street may recover damages against a
railroad company for obstructing the street
by an embankment, although the track is
not laid on the street in front of such

Sec. 771.

Assessment of damages.

abutting property owner’s premises.
v Iowa Cent. R. Co., 113~-T16.

A city may condemn land for a public
landing and grant a railway company a
right of way over the same. Diamond Jo
Line Steamers v. Davenpori, 114-432.

‘Where land is dedicated to a city for
public highway and other public purposes,
the city may permit its use by a railway
for the purpose of facilitating the business
of such railway. Burlington Gas Light Co.
v. Burlington, C. R. & N. R. Co., 165 U. 8.,
370.

It is the duty of a street railway com-
pany to so construct and operate its rail-
way as not to interfere unnecessarily with
the right of abutting property owners to
use and enjoy their property and it may
be enjoined from maintaining a trolley
pole in front of a dwelling house of plain-
tiff without nccessity therefor in a man-
ner to annoy him and injure and depre-
ciate the value of his property. Snyder ».
Fort Madison Street R. Co., 105-284.

‘When a viaduct shall be by

Dairy

ordinance declared necessary for the safety and protection of the public, the
council shall provide for appraising, assessing and determining the damages
which may be caused to any property by reason of the construction of the
same and its approaches. The proceedings for such purpose shall be the
same as are provided in case of taking private property for works of internal
improvement, and the damages assessed shall be paid by the city out of the
general bridge fund, orin cities having a population of fifty thousand or
over from any other fund or funds legally available therefor. [22 G. A.,
ch. 32, §2.] [29G. A., ch. 43, §1.]
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Sec. 773. Apportionment of cost—use of—compensation for—
repairs. When two or more railroad companies own or operate separate
lines of track to be crossed by a viaduct, the proportion thereof, and the ap-
proaches thereto to be constructed by each, or the cost to be borne by each,
shall be determined by the council. The council shall fix a time and place
where it will consider such matters and any objections that may be made to
the construction of such viaduct and the approaches thereto. Not less than
twenty days written notice of such hearing shall be given to the company or
companies owning or operating the track or tracks over or under which it is
proposed to construct such viaduct. Said notice may be served in the same
manner and upon the same persons or officers as in the case of an original
notice. Such cities shall have power to regulate the use of such viaducts
and to authorize or forbid the use thereof by street railway companies and
to require the payment of compensation for such use. After the completion
thereof, any revenue derived therefrom by the crossing thereon of street
railway lines shall constitute a special fund, and shall be applied in making
repairs to such viaduct. One-half of all ordinary repairs to such viaduct or
its approaches shall be paid out of such fund, or be borne by the city, and
the remaining half by the railroad company; and if the track of more than
one company is crossed, the costs of such repairs shall be borne by such
companies in the same proportion as was the original cost of construction.
[Same, § 4.] [29 G. A., ch. 43, § 2.]

Sec. 774. Refusal to comply. If any railroad company neglects or
refuses, for more than thirty days after such notice as may be prescribed by
ordinance, to comply with the requirements of any ordinance passed under
the provisions of this chapter, the city may enforce the construction,
maintenance or repair of such viaduct and approaches by proceedings in
mandamus and the court shall require the issues to be made up at the first
term to which such action is brought and shall give the same precedence over
other civil business. Refusals to comply with, or violations of, the orders of
the court in such proceedings may be punished as contempts, by fine and
imprisonment as provided in section two thousand one hundred and nineteen
(2119) of the code; or the city may construct or repair the viaduct or
approaches, or any portion thereof, which such railroad company was required
to construct or maintain, and recover the cost thereof from such company.
[Same, § 6.] [29 G. A., ch. 43, § 3.]

Sec. 777. Temporary sidewalks. They shall have power to provide
for the laying, relaying and repairing of temporary sidewalks upon any street,
avenue, public ground, wharf, landing or market place within the limits of
such city or town, at a cost not exceeding forty cents a linear foot, to pre-
scribe a uniform width thereof, and to regulate the grade of the same, and to
provide for the assessment of the cost thereof on the property in front of
which the same shall be laid, in proportion to the special benefits conferred
upon the property thereby and not in excess thereof, and the city or town clerk
shall certify the amount of such assessment to the county auditor, and it shall
be collected the same as other taxes. [C. 73, § 468.] [28 G. A., ch. 26,
§1.]

Where an ordinance provides for order-
ing the construction of temporary side-
walks at the expense of the abutting prop-
erty owners upon resolutions of the council,
a notice of such order and service of notice
of the resolution is necessary before the
assessment can be enforced. Hawley 9.
Fort Dodge, 103-573.

‘Where no permanent grade is established
the council cannot require the construction
of a temporary plank sidewalk above the
natural surface so as to bring it on a
line with improvements on the street.
Hartrick v. Farmington, 108-31,
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SEc. 777-a. Special charter cities.
also made applicable to cities acting under special charters.
26, §2.]

[Section 777-a is section 2 of chapter 26 of the acts of the 28th G. A. Section 1 of the
same chapter amended section 777 of the code, by striking out the word ‘ plank” in the
second line of said section, and inserting the clause ‘in proportion to the special ben-
efits conferred upon the property thereby and not in excess thereof,” near the end of said
section —Ed.]

Sec. 779. Permanent sidewalks—city clerk to certify assess-
ment—special tax. They shall have power to provide for the construction,
reconstruction and repair of permanent sidewalks upon any street, highway,
avenue, public ground, wharf, landing or market place within the limits of
such city or town; but the construction of permanent sidewalks shall not be
made until the bed of the same shall have been graded so that, when com-
pleted, such sidewalks will be at the established grade; and to assess the cost
thereof on the lots or parcels of land in front of which the same shall be con-
structed; and the city clerk shall certify the amount of such assessment to
the county auditor, and it shall be collected the same as other taxes. But,
in cities having a city collector or treasurer who collects city taxes, the
city clerk shall certify the amount of such assessment to such collector or
treasurer, and the same shall be collected as other city taxes. Towns shall
have the power to make the street impravements provided for in chapter
seven of this title, and pay for the same, or any part thereof, out of the gen-
eral fund, or to assess, levy and collect special taxes for the cost, or any part
thereof, against the abutting property, in the manner provided in the said
chapter. But unless the owners of a majority of the linear feet of the prop-
erty fronting on the improvements referred to in this section petition the
council therefor, the same shall not be made unless three-fourths of all the
members of the council shall by vote order the making thereof. [20 G. A.,
ch. 20, § 1; C. 73, § 466.] [28 G. A., ch. 27, § 1.]

[For earlier annotations, see code, page 330 —Ed ]

The provisions of this act are
[28 G. A, ¢h.

In exercising the taxing power the city
must pursue the manner pointed out in
the statute, and if assessment is made
for the reconstruction of a sidewalk, and

SEc. 780. Repair of sidewalks.

Repairs without notice can be assessed
to abutting property, but not the expense
of reconstruction unless the provisions of

Sec. 782. Grades and grading.

not merely for repair, then it must be
based upon petition of the owners of the
majority of the frontage., Farraher .
Keokuk, 111-310.

the preceding section are complied with.
Farraher v. Keokuk, 111-310.

[For earlier annotations, see code, pages 330-1.—Ed.}

The city is liable to an abutting proper-
ty owner for damage to his property from
cutting down a street on which no grade
has been established. Millard v. Webster
City, 113-220.

As a general rule a city is not liable
for damages occasioned by the mere grading
of a street, if this is done in a prudent
manner, but the city will not be permitted
to divert a large quantity of surface water
from its natural course in another direc-

tion so as to flow on a lot owner’s land in
destructive quantities through a drain or
channel. Hoffman v. Muscatine, 113-332.
Where an abutting property owner is
damaged by the unlawful grading of a
street, the city is liable if the grading is
done by its authority, and where done by
tne street commissioner, with knowledge
of the city council, and without objection
by the council, authority will be presumed.
Brown v. Webster City, 88 N. W., 1070.

Sec. 785. Change of grade—damages.
[For earlier annotations see code, pages 332-3—Ed.]

The grade of a street can neither be
established nor changed save by ordinance.
The city can acquire no rights as against

a property owner by virtue of a change
of grade claimed to arise by implication
only. Morton v, Burlington 106-50.
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That plaintiff’s property was made
more difficult of access, and that a retain-
ing wall was rendered mnecessary and
that certain shade trees in the street,
not obstructing travel, were injured or
destroyed, held elements of damage for
which recovery could be had under this
section. Richardson v. Webster City,
111-427.

Where the work was done by the street
commissioner, extending over a period of
about six weeks, and the city disposed of
some of the dirt taken from the excavation,
held that there was sufficient evidence
prima facie to show that the change was
by the authority of the city. Ibid.

A witness should not be asked to state
how much less in value the premises were
worth after the change than before. Ibid.

Mere adoption of an ordinance changing
the grade gives no right of action to a
property owner, and if the city proceeds

Sec. 788. Assessment.

to change the grade to some extent, without
making the complete change necessary to
conform the street to the established grade,
the property owner can only recover dam-
ages resulting from such actual change.
Buser v. Cedar Rapids, 87 N. W., 504.

One who improves his property with
reference to the natural grade of the
street, which does not conform to the grade
established by ordinance, cannot recover
damages occasioned by the act of the city
in bringing the street to the established
grade. Farmer v. Cedar Rapids, 89 N. W.,
1105.

If the land of the abutting owner is in
fact benefited by the change of grade
which improves the means of access to
his property, that fact may be considered
in fixing the amount of damages to be re-
covered for such change of grade. Morton
v. Burlington, 106-50.

[Attention is called to section 792-a, infra, and note following said section.—Ed.]

CHAPTER 7.

OF STREET IMPROVEMENTS, SEWERS AND SPECIAL ASSESSMENTS.

SecTioN 792. Assessing costs of improvements.
[For earlier annotations, see code, pages 835-6.—Ed.]

The term ‘“paved”, as applied to streets,
avenues and highways refers to the laying
of some hard substance upon the earth
so as to make a finished surface for travel,
and does not 2pply to the re-flooring of a
bridge. Cedar Rapids v. Cedar Rapids &
Marion City R. Co., 108-406,

While permanent paving is not to be
done until after the bed of the street shall
have been brought so near to the grade as
established by ordinance as that paving
when fully completed shall bring the street
fully up to the established grade, and the
cost of grading is not to be assessed as
part of the improvement; yet if the grade
is established at such time as that the im-
provement may be made with reference
thereto it is sufficlent. Allen v. Daven-
port, 10790,

The right of the municipality to levy
special assessments depends on statutory
enactment, and has no existence unless
there be a valid statute conferring it.
General authority to levy taxes for munici-
pal purposes is not sufficient to confer the
power, and the statute which does confer
it is to be strictly construed in favor of
the person against whom the assessment
is levied. When express power is given,
however, substantial compliance with the
statute is all that is required. Chicago, R.
1. & P. R. Co., v. Ottumwa, 112-300.

The whole theory of special assessments
is based on the doctrine that the property

against which they are levied derives
some special benefit from the improvement.
Tbid.

A mere easement is not a lot, nor a par-
cel of land, within the terms of this section,
and therefore held that a railroad was not
subject to special assessment for improve-
ment of a street abutting its right of way.
It would be otherwise as to property of
the company used for warehouses, depots,
or other like purposes. Ibid.

Under prior statutes it has been held
that a special assessment cannot be en-
forced against lots which do not abut
upon the improvement. 8mith wv. Des
Moines, 106-590.

The front foot rule of assessment without
regard to benefits is recognized in this
state. Allen v. Davenport, 107=-90.

A provision requiring the city council
to ascertain the entire cost of the im-
provement, and ‘what portion may be
assessable on adjacent property, and to
assess such portion as provided by law or
ordinance, does not violate the Fourteenth
Amendment to the federal constitution.
Burlington Sav. Bank v. Clinton, 106 Fed.,
269. .

A conveyance which is but an artifice,
and not effectual to transfer title will not
relieve the property owner from liability
for special assessments. Ransom v. Bur-
lington, 111=77.
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An assessment certificate becomes af-
fected in the hands of a holder with the
terms of the law and ordinances under
which it is issued, and also with any
agreement of the property owner made in
pursuance of such ordinances, fixing the
time of payment of the assessments. Tal-
cott v. Noell, 107-470.

A city may by contract render itself liable
on implied guaranty for the costs of an
improvement in front of property, not
subject to the assessment, or which is
of such value that the lien of the tax
thereon cannot be successfully enforced.
Ottumwa Brick & Const. Co. v. Ainley, 109~
386.

And where the city by reason of its

own fault issues certificates for such costs
which are invalid, it is liable to the con-
tractor for the amount thereof. Fort
Dodge Electric L. Co. v. Fort Dodge, 89
N.w, 7.

The expense of paving in front of a
court house square may be assessed against
the county. Edwards & Walsh Const. Co.
v. Jasper County, 90 N. W., 1006,

Under prior statutes authorizing col-
lection of the assessment by equitable
proceedings, held that the city might pro-
ceed in equity although the taxes had been
certified to the county treasurer and the
necessary steps had been taken for the
sale of the property for the tax. Smith
v, Des Moines, 106=590,

Sec. 792-a. Special assessment—rate. When any city or town
council or board of public works levies any special assessment for any
public improvement against any lot or tract of land, such special assessment
shall be in proportion to the special benefits conferred upon the property
thereby and not in excess of such benefits. Such assessment shall not
exceed twenty-five per centum of the actual value of the lot or tract at the
time of levy, and the last preceding assessment roll shall be taken as prima
Jacie evidence of such value. [28 G. A., ch. 29, § 1.]

(By the title of the act (chapter 29, 28th G. A.), the act seems to have been intended as
amendatory of chapters 7 and 8 of the code, only, while the wording of the above section
would seem to include any special assessment for any public improvement.—Ed.]

SEc. 792-b. Deflciencies—how paid. If the special assessment which
may be levied against any lot or tract of land shall be insufficient to pay the
cost of the improvement, the deficiency shall be paid out of the general fund,
or for sewers out of the sewer fund provided for in section eight hundred and
thirty-one (831), or subdivision three (8) of section eight hundred and ninety-
four (894), or section nine hundred and seventy-eight (978), or subdivision
three (8) of section ten hundred and five (1005), or for other improvements
out of the improvement fund provided for in section eight hundred and thirty
(830), or subdivision two (2) of section eight hundred and ninety-four (894),
or section nine hundred and seventy-seven (977), or subdivision two (2) of
section ten hundred and five (1005) of the code, and acts amendatory thereof
as the case may be. If there be property against which no special assessment
can be levied the proportion of the cost of the improvement which might
otherwise be assessed against such property shall be paid in like manner.
[28 G. A., ch. 29, § 2.]

SEC. 792-c. 'What statutes govern. So far as applicable, sections
eight hundred and twenty-one (821), eight hundred and twenty-two (822),
eight hundred and twenty-three (823), eight hundred and twenty-four (824),
eight hundred and twenty-nine (829), and eight hundred and thirty-nine
(839) of the code shall govern all special assessments made in cities and
towns unless otherwise specially provided. Upon appeal the court shall
determine all questions, including that of benefits to the property assessed.
[28 G. A., ch. 29, § 3.]

SEc. 792-d. Enforcement of certain statutes not affected. Nothing
in this act shall be construed to interfere with the enforcement of the pro-
visions of sections eight hundred and thirty-four (834) and eight hundred
and thirty-five (835), of the code. [28 G. A., ch. 29, § 4.]

SEc. 792-e. Special charter cities. This act shall apply to cities act-
ing under special charter. [28 G. A., ch. 29, § 5.]

6
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SEc. 794. Sewers.

[For earlier annotations, see code, page 337.—Ed.]

A sewer is usually closed but not neces-
sarily so, and the term is usually applied
to drains in a city, whether for water or
filth or both; but there is no provision
for the construction of sewers through
private property within incorporated towns,
though the power to condemn for this pur-
pose is conferred on cities. Aldrich .
Paine, 106461,

The authority of a board of supervisors
under Code § 1939 to provide for the con-
struction of ditches or drains within the
county extends to cities and towns, and a
county ditch may properly be constructed
and the cost thereof assessed to abutting

property through the limits of an incor-
porated town. Ibid.

A temporary gutter for surface drain-
age may be constructed in the street with-
out the passage of a special ordinance
authorizing it, and without compliance with
the provisions as to sewers. Even if a
resolution for such improvement should be
necessary, the acceptance of the work by
the city would be a ratification of the act
of the street commissioner in constructing
it without such resolution. If such drain
or gutter is negligently constructed, one
injured thereby may recover damages in
an action, but is not entitled to have it
abated as a nuisance. Cooper v. Cedar
Rapids, 112-3617.

Sec. 797. Changing water courses.

‘Where a city in the exercise of statu-
tory authority has fixed the channel of a
water course through which surface water
flows, a property owner has no right by
filling his lot and obstructing such channel
to throw such surface water out of the

SEc. 799. Question submitted—special election.

course thus fixed. Waverly v. Page, 74 N.
W., 938.

The power to change a water course is
not conferred on incorporated towns.
Aldrich v. Paine, 106-461.

If the council on

receiving the plans, specifications, and estimate of the expenses to be
incurred, referred to in the last preceding section, shall still be of the opinion
that the work should be done as proposed, it shall call a special election of
the entire city or of any sewer district thereof in which the proposed work is
to be done to finally determine the same question, and also the question of
levying a special tax upon the property of the city or such sewer district, in
addition to all other taxes now provided for by law, for that purpose. If the
council shall determine that the estimated cost is greater than should be
levied and collected in a single year, it may fix the yearly proportion, and
determine in what years the same shall be levied and collected, and provide
by ordinance or resolution the time of submitting the question to a vote.

[23G. A., ch. 6, § 3.] [28 G. A., ch. 28, § 1.]

Sec. 801. Damages assessed.

It is immaterial that the assessment
names the property upon which it is as-

sessed as belonging to an owner deceased.
Smith v. Des Moines, 106-590.

SEc. 810. Street improvements and sewers—preliminary notice.
[For earlier annotations, see code, pages 340-1.—Ed.]

Establishment of the grade prior to the
resolution providing for the improvement
is not jurisdictional, and if the grade is
established at such time that the improve-
ment may be made with reference thereto
it is sufficient. Allen v. Davenport, 107-
90.

‘While cost of grading cannot be as-

SeEc. 812. Contract.

The acceptance of curbing under a con-
tract is vitiated by proof of fraud of the
contractor in not using the amount of
cement required by the contract, whereby
the work done is inferior to that contracted
for, and such fraud will not be waived by

sessed as part of the street improvement,
yet a reasonable amount of excavating
in order to prepare the surface of the street
for the finished improvement may be
charged as part of the cost of paving. Ibid.

The published notice in a particular
case held sufficient. Arnold v. Fort Dodge,
111~152.

the action of the city authorities in ac-
cepting the curbing. Mason v. Des Moines,
108-658.

The fact that the contract for the work
requires that all the laborers employed
shall be citizens of the city does not



83

Title V, Ch. 7.

IMPROVEMENTS.

§§ 813-821

constitute such invalidity as to defeat re-
covery by the contractor after the work
has been performed and accepted. Ed-

Sec. 813. Bids.

[For earlier annotations, see code, page 341.

Under statutory' provisions requiring im-
provements to be made by bids advertised
for by the board of public works upon
plans and specifications furnished by the
city engineer, the plans and specifications
may be sufficient, although they are not as
full and complete as they might possibly
be made. Jenney v. Des Moines, 103-347.

‘Where the publication of the notice for
bids did not state at what time the bids
would be acted on and when the work
should be done and the contract as let
fixed a different date for the completion of
the work from that referred to in the
ordinance under which the improvement
was to be made, held that the contract was
invalid. The statutory provisions as to
the method of letting such contracts are
mandatory. Osburn v. Lyons, 104-160.

A stipulation in the contract providing
for the maintenance of the improvement
in good condition for the term of five
years, held not to invalidate the con-
tract, as it was in the nature of a guaranty

Sec. 814. Contractor’s bond to repair.

wards & Walsh Const.
County, 90 N. W., 1006.

Co., v. Jasper

—Ed.]

and not an independent contract for re-
pairing. Ibid.

The fact that property owners knew
that the improvements in question were
being made and did not object thereto,
held, not to constitute an estoppel against
them to question the validity of the con-
tract, it not appearing that they had
knowledge of the defects therein. Ibid.

‘Where a notice for bids for street im-
provements did not specify when the work
should be done nor at what time the pro-
posals would be acted upon, held, that it
was insufficient and the assessments made
for such improvement were invalid. Polk
v. McCartney, 104=567.

Where the city assumes liability to the
contractor for the cost of street improve-
ments such liability becomes indebtedness
within the constitutional limitation; and
the contract will be invalid if the indebted-
ness thus incurred is in excess of the con-
sututional limit. Allen v. Davenport, 107~
90.

All contracts for the making

or reconstruction of street improvements or sewers may contain a provision
obligating the contractor and his bondsmen to keep such improvement or
sewer in good repair for not less than one year after the acceptance of the
same by the city, and the bond shall be so conditioned as to conform to such

contract. [27 G. A., ch. 24, §1.]
Sec. 816. Lien of tax.

[For earlier annotations, see code, page 842.—Ed.}

Under 25 G. A., chap. 7, sec. 12, which
provided that the assessment should be
a lien upon the property abutting upon the
street on which the improvement was
made, it was held that the cost of street
improvements could not be assessed upon
a lot not abutting upon the street, no mat-
ter how nearly adjoining it might be.
Smith v. Des Moines, 106-590.

The liens of special assessments take
priority in order of time. Des Moines Brick
Mfg. Co. v. Smith, 108-307.

A conveyance which is but an artifice and
not effectual to transfer title will not re-
lieve the property owner from liability for
special assessments. Ransom v. Burling-
ton, 111~77.

Sec. 818. Cost of improvements—how paid.

The provisions of this section, authoriz-
ing apportionment of the cost on abutting
lots, according to their frontage, is not un-

Sec. 820. Assessment of costs.

constitutional. Hackworth v.

114-467.

Ottumwa,

| For earlier annotations, see code page 843.—Ed.]

Property owners cannot be heard to com-
plain of a part of the assessment without
tendering payment of the portion of the
assessment which is valid. Allen v. Dav-
enport, 107=90,

It is not until the completion of the work

Sec. 821. Plat and schedule.
[See section 792-c, supra.—Ed.]

that the council is required to determine
the cost and authorized to assess such cost
upon abutting property. It is not contem-
plated that the assessment be made for the
estimated cost. Sanborn v. Mason City,
114189,
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SEc. 822. Estimates—city engineer.
[See section 792-¢, supra.—Ed.]

SEc. 823. Notice of assessment. After filing the plat and schedule,
the council shall give notice by two publications in each of two newspapers
published in the city, if there be that number, otherwise in one, and by hand-
bills posted in conspicuous places along the line of uch street improvement or
sewer, that said plat and schedule are on file in the office of the clerk, and
that within twenty days after the first publication all objections thereto, or
to the prior proceedings, on account of errors, irregularities or inequalities,
must be made in writing and filed with the clerk; and the council, having
heard such objections and made the necessary corrections, shall then make
the special assessments as shown in said plat and schedule, as corrected and

approved. [25G. A., ch. 7, §§ 11, 18;

22 G. A., ch. b, § 6; 22 G. A,, ch. 8,

§5; 21 G. A., ch. 168, §§ 11, 19.] [29 G. A., ch. 44, § 1.]
[Attention is called to section 792-¢, s#pra.—Ed.}
(For earlier annotations, see ocode, page 344.—Ed ]

If the property owner has notice and an
opportunity to be heard before the assess-
ment attaches and becomes a lien upon his
property, this is all the law requires. Ar-
nold v. F't. Dodge, 111-152,

A property owner who has had notice
during the progress of the work of the
grade adopted, and in accordance with
whose request the grade has been modified,

SEc. 824. Objections.

[See section 792-¢, supra.—Ed.]

cannot afterwards complain that the im-
provement is not in accordance with the
established grade. Ibid.

Under prior statutory provisions held
that a mere mistake in name of the owner
to whom notice was directed would not in-
validate the assessment. Chicago, R. I. &
P. R. Co. v. Ottumwa, 112=300.

SEc. 825. Levy of assessment—installments.

Under the provision by which the own-
er of the property may by waiving objec-
tions to assessments have the right to pay
in installments, a lessee is not such owner
as to be entitled to file a waiver and thus
make the assessment payable in install-
ments., So held where a tenant under ob-
ligation to pay all taxes and assessments
imposed on the property during the term
of the lease attempted by signing a waiver
to make the assessment payable in install-
ments and thus escape liability for install-

. ‘SEC. 829. Sale for assessment.
[See section 792-c, suﬁ‘ra.—Ed.]

ments which would under such ar-
rangements not become payable during his
term. Vorse v. Des Moines Marble & Man-
tel Co., 104~541.

The certifying of the assessment to the
auditor is not a duty enjoined, but a right
conferred, and its exercise is discretionary.
Talcott v. Noell, 107-470.

A resolution or ordinance making a spe-
cial assessment may be proven by parol evi-
dence. Edwards & Walsh Const. Co. v. Jas-
per County, 90 N. W., 1006.

[For earlier annotations, see code, pages 346-7.—Ed.]

Where a special assessment is enforced
by action, only six per cent. interest can be
collected. Des HMoines Brick Mfg. Co. v.
Smith, 108-307.

‘Where special assessments are certified
for collection, the property owner is not
required to pay interest or penalty, except
ag provided in the special assessment stat-
utes. Edwards & Walsh Const. Co. v. Jas-
per County, 90 N. W., 1006.

Sec. 831. Levy for sewer fund.

A district sewer tax is enforcible only
against the real property within the sewer
district. Therefore it cannot be enforced
as against a railroad company which is

One who has paid taxes which he claims
to have been unlawfully assessed by the
city cannot recover back the money paid,
unless it appears that there was no author-
ity to assess the tax, that the money sued
for has been actually received by the city,
and that the payment was upon compul-
s%%n. Hoewkeye L. & B. Co. v. Marion, 110=
468.

taxed under Code § 1336 on its real and
personal property collectively. Chicago, M.
& St. P. R. Co v. Phillips, 111=377.
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Src. 833. Assessments not to be diverted.

A court of equity has Jurisdiction to com-
pel a city to perform its duty as trustee to
collect and properly apply such assess-
ments. Vickry v. Sioux City, 104 Fed., 164.

A city which has issued bonds to be paid
for by the collection of special assessments
is a trustee, charged with the duty of col-

lecting and applying such assessments, and
equity has jurisdiction over a suit by the
holder of such bonds to require an account-
ing in respect to such trust and for the
enforcement of the same. Farson v. Siour
City, 106 Fed., 278.

Sec. 834. Assessments on railways and street railways.
[For earlier annotations, see code, page 348.—Ed.]

This section has reference to assessment
of railways and street railways for the im-
provement of streets occupied by their
tracks, and not to assessment of special
taxes upon right of way abutting upon the
street improvement. Chicago, R. I. & P.
R. Co. v. Ottumwa, 112-300.

This section is applicable to street im-
provements undertaken in pursuance of
authority conferred by the Code. Ft. Dodge
Elec. L. & P. Co. v. Ft. Dodge, 89 N. W,, 7.

SEc. 836. Re-levy.

When the contractor has agreed to take
certificates in payment of his work in pav-
ing a street and the city, having authority
to assess the entire amount upon abutting
property, improperly issues certificates
against the street railway company for a
share of the expense, which certificates are
invalid, it becomes liable to the contractor
fcr the amount of the invalid certificates.
Ibid.

[For earlier annotations, see code, page 349,—Ed.]

An irregularity in an assessment does
not affect the jurisdiction of the city in

SEc. 839. Appeal.
[See section 792-c, supra.—Ed.]

On the appeal the court has no power to
make an entirely new assessment. Berry
v. Des Moines, 87 N. W., T47.

The provisions of this section are limited
to assessment proceedings under the pro-

the proceeding, and may be cured. Ottum-
wa Brick & Const. Co. v. Ainley, 109-386.

visions of the Code. Ft. Dodge Elec. L. &
P. Co. v. Ft. Dodge, 89 N. W., 1.

Where the assessment is made without
any authority, then the property owner can
enjoin the enforcement of the assessment
without resorting to the remedy by appeal.
Ibid.

CHAPTER 8.

OF STREET IMPROVEMENT AND SEWER BONDS AND CERTIFICATES.

SEcTION 841.

Ceortificates issued.

[See section 792-a, supra (section 1, chapter 29, acts of the28th G. A.) which by thetitle of
said act is made amendatory of this chapter.—Ed. |

[For earlier annotations, see code, pages 350-1.—Ed.]

Where a contractor agrees to take certifi-
cates in full payment for the work done,
and the city, having authority to assess
the entire cost on abutting property and
issue certificates therefor to the contractor,
attempts to issue illegal certificates for a
portion of the amount against a street rail-
way company not liable for the payment
of any portion of the assessment, the city

Sec. 842. Bonds.

is bound to pay to the contractor the
amount of the illegal certificates. F't. Dodge
Elec. L. & P. Co. v. Ft. Dodge, 89 N. W., 7.

The contractor by accepting the illegal
certificates does not preclude himself from
remedy against the city, inasmuch as he
is not bound to know that the necessary
steps to render the certificates valid and
binding have been taken. Ibid.

[For earlier annotations, see code, page 351.—Ed.]

‘Where the city by contract has rendered
itself liable for the cost of street improve-
ments, bonds to cover such cost will be in-

valid if in excess
limit.

of the constitutional
Allen v. Davenport, 107-90.
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SEc. 847. Bonds paid.

In equity the bond holder has the right property benefited by the improvement the
to call upon the city to employ for his cost thereof which is in fact and in truth
protection every power and right a city represented by the bonds issued. Burling-
can exercise to levy and collect from the ton Sav. Bank v. Clinton, 111 Fed., 439.

CHAPTER 9.

OF PARK COMMISSIONERS AND BOARD OF PUBLIC WORKS.

Secrion 850. Election of park commissioners in certain cities.
There shall be elected at the regular city election in each eity containing a
population of forty thousand or over, and cities having a population of twelve
thousand five hundred and under forty thousand may by ordinance provide
for the election of three park commissioners, whose terms of office shall be
8ix years, one to be elected each even-numbered year, but at the first election
three shall be elected, and hold their offices, respectively, for two, four and
six years, who shall by lot determine their respective terms. {24 G. A., ch. 1,
§1; 24 G. A,,ch. 2,§1; 20G. A,, ch. 151, § 1.] [27 G. A., ch. 25, § 1.] [28
G. A, ch. 80, § 1.] [29 G. A., ch. 45, §§ 1, 2.]

[For annotations, see code, page 353.—Ed.]

Sec. 851. Qualification—organization—treasurer—compensation.
The commissioners shall, within ten days after their election, qualify by
taking the oath of office, and organize as a board by the election of one of
their number as chairman and one as secretary, but no bond shall be required
of them. They shall also elect a treasurer, notone of their number, who shall
give bonds in the sum of twenty-five thousand dollars, the penalty of which
may be increased by the board. The treasurer shall receive and pay out all
moneys under the control of said board as ordered by it, but shall receive
no compensation for his services. Each of the commissioners shall receive,
for services actually performed, compensation at therate of five dollars per day,
not to exceed one hundred days in any year, and be reimbursed for all actual
expenses incurred or money paid out by him in connection with the discharge
of his official duties; but, in cities having a population not exceeding twenty-
five thousand, the compensation of each commissioner shall not exceed one
hundred dollars per annum. An itemized statement of all expenses and
moneys paid out shall be made under oath and filed with the secretary, and
allowed only by the affirmative vote of the full board. [25 G. A.,ch. 1, § 1;
24 G. A.,,ch.1,§2.]7 [28G. A., ch. 30, § 2.]

SEc. 862. Tax certified--rate in certain cities—purposes—addi-
tional tax. The board shall, on or before the first Monday in September of
each year, certify to the county auditor the per cent. of taxes it may fix for
park purposes, not exceeding three mills on the dollar in cities having a popu-
lation of over twenty-two thousand, and not exceeding one mill in cities having
a population under twenty-two thousand, on all taxable property of the city,
to be known as ‘‘park fund”’ and, when collected, to be paid over to the
treasurer of the board, and by him paid out on its orders, which shall state
the name of the payee and the amount, and the purposes for which such
amount has been expended. No money of this fund shall be appropriated or
expended for any purpose except as provided in this chapter. Such fund
may be used in purchasing or acquiring real estate for park purposes,
including streets or highways to connect one park with another, or to con-
nect a park with streets or highways, or for other purposes necessary and
incident to the establishment and maintenance of parks, and for the purpose
of improving and maintaining the same and defraying necessary expenses
connected therewith, including the compensation of the board, its officers
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and employes; but when any annual tax or part thereof has been pledged
for the payment of any bonds or the interest thereon, such tax or part
thereof shall be devoted to no other purpose. In cities having a popula-
tion of over twenty-five thousand said board is further authorized in its
discretion to certify to the county auditor in the years 1900, 1901, 1902, and
1903, and cause to be collected, an additional tax for park purposes of one
mill on the dollar on all taxable property of the city, in the manner provided
by this section as hereby amended; but the power to levy such additional
tax shall cease at the end of the four years above specified. [25 G. A., ch.
1,§2; 25 G. A.,,ch. 2, §1; 24 G. A.,ch. 1, §§ 3, 4; 20 G. A., ch. 151, §§ 8-5.]
[28 G. A., ch. 30, §3.] [28G. A.,,ch.31,§1.] [29G. A., ch. 163, § 1.]

Sec. 859. Park commissioners in other cities and towns-—term of
office. All cities having a population under twelve thousand five hundred
and towns may provide by ordinance for the election of three park commis-
sioners whose terms of office shall be two, four and six years, respectively,
and their successors shall be elected for the full term of six years. Such
commissioners shall be residents of the city or town, and each shall, before
he enters upon the duties of his office, give a bond, with sureties to be
approved by the council, to the use of the city in the penal sum of five
thousand dollars conditioned for the faithful discharge of the duties of his
office. The terms of such commissioners as shall expire in a year in which
no biennial election is held are hereby extended until the next succeeding
biennial election. [27 G. A., ch. 25, § 2.7 [27 G. A., ch. 26, §§ 1, 2.7 [28
G. A, ch.30,§4.] [29 G. A., ch. 45, § 3.]

Sec. 860. Voting tax for park fund —improvement of parks—
rivers—dams, etc. The council of such city or town may, by resolution,
submit to the qualified electors of the same, at a regular or special election,
the question whether there shall be levied upon the assessed property thereof
a tax not exceeding two mills on the dollar for the purpose of purchasing real
estate for parks, and the improvement of parks and rivers and constructing
dams for the purpose of beautifying and improving parks and rivers, or for
either or all of such purposes. The proposition therefor shall be submitted
in the manner provided for similar propositions in the chapter on elections.
The council shall, in the resolution ordering such election, specify the rate of
taxation proposed and the number of years the same shall be levied. If a
majority of the votes cast at such election on the proposition so submitted
shall be in favor of the adoption of the proposition for taxation, the council
shall levy the tax so authorized, which shall be collected and paid over to the
treasurer of such city or town in the same manner as other taxes. Such
taxes shall be known as ‘“park fund,’”’ and shall be paid out on the order of
the commissioners for the purposes contemplated in the next section, and for
no other purpose whatever. [26 G. A., ch. 24.] [29 G. A., ch. 46, § 1.]

Skc. 861. Powers and compensation of commissioners—condem-
nation of land for. Each of the commissioners shall receive for services per-
formed compensation not exceeding one hundred dollars per annum to be paid
out of the “‘park fund.”” They shall have exclusive control of the parks of the
city or town, and shall manage, improve and supervise the same; they may
use the “‘park fund’’ for improving the parks and rivers, constructing dams
for the purpose of beautifying and improving parks and rivers, or for pur-
chasing additional grounds within or without the corporate limits, or laying
out and improving avenues thereto; they may appoint one or more park
policemen and pay them out of said fund, and may do all things necessary
to preserve such parks. They shall keep, and make annually to the council,
a full account of their disbursements, and all orders drawn on such fund
shall be signed by at least two of their number. If the park commissioners
and the owners of any property desired by them for park purposes or for
constructing dams for the purpose herein provided situated within or without
the corporate limits cannot agree as to the price to be paid therefor said
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park commissioners may cause the same to be condemned in the manner
provided for taking land for city purposes. [29 G. A., ch. 46, § 2.]

SEc. 862. Jurisdiction over—protection of parks—penalty. The
jurisdiction of such cities and towns shall extend over all lands used for
parks without the corporate limits and all ordinances of such cities and towns
shall be in full force and effect in and over the territory occupied by such
parks. Any person who shall, except by the authority of such commission-
ers, cut, break or deface any tree or shrub growing in such park or parks,
or any avenue thereto, shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be punished by imprisonment in the county jail not
exceeding thirty days or by fine not exceeding one hundred dollars. [29 G.
A., ch. 46, § 3.]

SEc. 862-a. City council may appropriate. In towns and cities of
five thousand population, or less, the council may appropriate each year not
exceeding five per cent. of the general fund for the improvement and main-
tenance of public parks.. [29 G. A., ch. 47, § 1.]

SEc. 862-b. How expended. Said fund so appropriated shall be
expended under the direction of a committee of three persons, consisting of
the mayor, one member of the council appointed by the council, and one
resident property owner of such city or town appointed by the council, which
committee shall receive no compensation for their services. [29 G. A., ch.
47, § 2.]

Sec. 870. Public works.

Bridges will not be regarded for all pur- for paving. Cedar Rapids v. Cedar Rapids
poses as parts of the street under this sec- & M. R. Co., 108-406.
tion. So held with reference to provisions

CHAPTER 9-A,

OF IMPROVEMENT OF THE CHANNELS OF MEANDERED STREAMS WITHIN THE
CORPORATE LIMITS OF CERTAIN CITIES

AN ACT TO AUTHORIZE THE IMPROVEMENT OF THE CHANNELS OF MEANDERED
STREAMS DIVIDING THE TERRITORY WITHIN THE CORPORATE LIMITS OF CER-
TAIN CITIES AND TO AUTHORIZE THE RECLAIMING OF LANDS BETWEEN THE
MEANDERED LINES OF SAID STREAMS WITHIN SAID CORPORATE LIMITS AND
TO CREATE A COMMISSION THEREFOR AND DEFINING ITS POWERS AND PRE-
SCRIBING ITS DUTIES.

WHEREAS the title to the beds of the meandered streams in Iowa, including
all the land between the meandered lines of such streams is vested in the
state of Towa and under control of the legislature, and

WHEREAS much of said lands between the meandered lines of such streams
is land, not needed by the waters of such streams for channels or water
courses, and )

WHEREAS such lands as lie within the corporate limits of said cities would
be of great value to the public if reclaimed by walls or embankments to
secure an adequate channel for such streams, and

WHEREAS the courses of such streams through such cities could be beauti-
fied and made regular and sanitary and the expense of bridging greatly
reduced, where they are now unsightly, irregular, unsanitary and of such
great width that the expense of bridging and maintaining bridges is very

eat, and
gTWI;EREAS the state can make no use of said lands and has an interest in
the improvement of the channels of streams, therefore
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Be it Enacted by the General Assembly of the State of Iowa:

Section 879-a. Petition—river front improvement commission.
That whenever five hundred electors of any city whose corporate limits are
divided by a meandered stream, shall, in writing, petition the governor of
this state for the appointment of a commission, as provided for by this act,
he shall within one month thereafter, appoint three electors, residents of the
city of the said electors so petitioning, who shall constitute a body corporate,
to be known as the river front improvement commission of ,
inserting in said blank the name of the city of the said electors so applying.
[29 G. A., ch. 210, § 1.]

SEc. 879-b. Election. That one commissioner shall be elected at each
biennial city election after the passage of this act to succeed one of the com-
missioners so appointed, whose term shall expire when his successor is elected
and qualified. [29 G. A., ch. 210, § 2.]

Sec. 879-¢. Organization—secretary—treasurer. The commissioners
shall, within ten (10) days after their appointment, qualify by taking the
oath of office, determine, by lot, the order of the expiration of their terms,
and organize by the election of one of their number as chairman; they shall
also elect a secretary, not one of their number; and shall also elect a
treasurer, not one of their number, who shall give bonds in the sum of
twenty-five thousand dollars ($25,000) the penalty of which may be increased
by the commission. The treasurer shall receive and pay out all moneys
under the control of said commission as ordered by it, but shall receive no
compensation for his services. Each of the commissioners shall be reim-
bursed for the actual expenses incurred or money paid out by him in
connection with the discharge of his official duties, but shall receive no com-
pensation for his services. Anitemized statement of all expenses and moneys
received and paid out shall be made under oath and filed with the secretary
and allowed by the commission. [29 G. A., ch. 210, § 3.]

Sec. 879-d. Title to river bed. That when said commissioners have
been so appointed and qualified, the fee simple title to the bed of the
meandered stream, separating the corporate limits of the city, for which
they are appointed, shall immediately vest in the commission in trust for the
public and the same while held by the commission shall be exempt from
taxation, provided that the fee title to the channel or bed of the stream to be
located and preserved as hereinafter provided shall remain in the state, and
provided also, that the vested rights of riparian owners and owners of water
powers, shall not be injuriously affected by this act. [29 G. A., ch. 210, § 4.]

Sec. 879-e. Powers. Said commission may redeem lands between the
meandered lines of such stream, construct, regulate and maintain dams
across such streams, provide for and protect, by secure walls or banks, a
channel adequate to carry flood waters of a volume equal to all reasonable
expectations, based on past experience, and the area drained by such
stream, according to expert authority; beautify such walls or banks; and
park so much thereof as public interest may require; and where circum-
stances permit, make any part of the area redeemed and acquired suitable
for sites for publiec buildings. [29 G. A., ch. 210, § 5.]

Sec. 879-f. Proflles and specifications—approval. That said com-
mission may adopt plans, profiles and specifications for the improvement of
the said river channel and banks, and the reclaiming of lands between the
meandered lines of said stream within such city, and the construction of dams;
but before the beginning of the execution of the same, such plans, profiles
and specifications shall be approved by the executive council of Iowa. [29
G. A., ch. 210, § 6.]

Sec. 879-g. Additional powers—annual report. Said commission
may acquire real estate and riparian and other rights within such city in the
vicinity of such stream by donation, or purchase, or by condemnation for the
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public uses herein authorized in the manner provided by law for the taking
of private property for public use, and shall take the title to property in the
name of the commission and its successors, in trust for the public, and hold
the same exempt from taxation. It may sell and convey or lease, or exchange
any property acquired by it, by virtue of this act and otherwise. It shall have
.exclusive control of all the lands acquired by it, and of the banks and waters
of such stream for carrying out the purposes of this act, may make contracts
and sue and be sued. It shall keep a record of all its transactions, which shall
during ordinary business hours be open to inspection by the public and shall
make an annual report of all moneys received and expended by it and for
what general purposes, and of all moneys owing to it and by it and for what
general purposes, to the city council at the regular November meeting, and
publish such report in some newspaper in the city. [29 G. A., ch. 210, § 7.]
SEc. 879-h. Bonds—mortgages. For the purpose of paying for real
estate and improvements and accomplishing the purposes of its creation, said
commission may issue bonds in such amounts as it may deem necessary, and
may execute trust deeds or mortgages upon its property acquired by virtue
of this act and otherwise or any part thereof to secure the payment of said
bonds and interest thereon. [29 G. A., ch. 210, § 8.]

SEc. 879-i. Cities may aid in making improvements. That such
city shall not be liable for any jndebtedness incurred by said commission or
for any bond issued by said commission. That such cities are hereby
authorized to aid in making the improvements specified in this act by appro-
priating money from its general fund or from the surplus remaining at the
end of the fiscal year in any special fund, except in cases where such diver-
sion of moneys is especially prohibited by statute, and may appropriate in aid
of the improvements herein provided for, the reasonable saving effected in
the building of bridges and otherwise by reason of said improvements. [29
G. A., ch. 210, § 9.]

SEc. 879-j. Rules and regulations—penalty. Said commission may,
in writing, prescribe rules and regulations for the government of the public
grounds under their control and persons resorting thereto, which rules and
regulations shall be enforced when entered in the record of the proceeding
of the commission, and a copy thereof signed by the commissioners has been
posted at each gate or principal entrance to any such public grounds and a
wilful violation thereof shall be a misdemeanor, punishable by fine not
exceeding twenty-five dollars ($25). Anyone who shall cut, break or deface
any tree or shrub growing in such public grounds, without authority, shall
be guilty of a misdemeanor and be punished by fine not exceeding one hun-
dred dollars ($100) or by imprisonment not exceeding thirty (30) days in
jail. Any magistrate in the city shall have jurisdiction to try such offenses.
[29 G. A., ch. 210, § 10.]

Sec. 879-k. Police protection—water supply—poles and wires.
The mayor, on written request of the commission, shall furnish adequate
police protection for such public grounds and the city shall furnish such
water supply as may be necessary therefor, and properly light the same at
its expense. The commission shall be entitled to the services of the city
engineer, when requested, without expense to it. It shall have the power to
permit or forbid the erection of poles or the stretching of wires for electric
light, street railway or other purposes by persons or corporations, in such
public grounds or in or along streets, highways or over public places laid out
or controlled by it. [29 G. A., ch. 210, § 11.]

SEc. 879-1. Wharves—landing places—bath and boat houses. That
said commission shall have power, in and over the bed and banks of such
river as specified, to construct and regulate the use of wharves, landing
places, bath houses, boat houses and other suitable structures and shall have
exclusive jurisdiction over the water of such stream, wilhin the corporate
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limits of such city and may maintain said stream in a suitable condition for
boating, skating and other public amusements and purposes. [29 G. A., ch.
210, § 12.]

Sec. 879-m. What prohibited. No member of the commission shall,
during the time for which he has been appointed or elected, or for one year
thereafter, be appointed to any office in the gift of the commission which
shall be created, or the emolument of which shall be increased, during the
term for which he was elected, nor shall he be interested directly or indirectly
in any contract for work or service to be performed for the commission or in
the purchase or sale of any property sold to or by the commission. [29 G.
A., ch. 210, § 13.] .

Sec. 879-n. Vacancies. In case vacancy arises in the commission, the
governor of the state shall fill such vacancy by appointment for the unex-
pired portion of the term or until the next election as the case may be. [29
G. A, ch. 210, § 14.]

SEc. 879-0. Cities affected. The provisions of this act shall apply only
to cities acting under special charter and cities of the first class acting under
the general incorporation laws having a population of less than twenty-five
thousand (25,000). [29 G. A., ch. 210, § 15.]

SEc. 879-p. In effect. This act being deemed of immediate importance
shall take effect and be in force from and after its publication in the Iowa
State Register and the Des Moines Leader, newspapers published at Des

Moines, Iowa, without expense to the state.

Approved March 14th, 1902.

[29 G. A., ch. 210, § 16.]

1 hereby certify that the foregoing act was published in the Iowa State Register and the

Des Moines Leader, March 15th, 1902.

‘W. B. MARTIN,
Secretary of State.

CHAPTER 10.

OF CONDEMNATION AND PURCHASE OF LAND.

SEctioNn 880. For what purpose.
|For earlier annotations, see code, page 359.—Ed.]

The power to condemn may be delegated
to municipalities and when this is done
they have the same power as the state act-
ing through any regularly constituted au-
thority. Bennett v. Marion, 106-628.

The city may be allowed to determine
for itself whether a particular improve-
ment shall be immade but the land owner
may raise a question as to the amount of
land necessary for the purpose contem-
plated. Ibid.

If the land sought to be taken will to
some extent conduce to the public use to
which it is to be devoted, a decision of the
municipality that it is necessary therefor
should not be interfered with; otherwise
it should be set aside. Ibid.

The jury should be directed to include, as

Sec. 881. Sewer outlets.

The question whether the amount of
land sought to be condemned is necessary
for a sewer outlet may be raised by the
land owner. Bennett v. Marion, 106~628.

In estimating damages, an improper use
for sewer purposes such as would give rise

damages, incidental injuries to the balance
of the land owner’s property by reason
of the proper use of the condemned portion
for the purpose contemplated. Ibid.

This section does not give the city any
right to establish a pest house on property
acquired by the city outside of its limits.
Giles v. Shenandoah, 111-86.

A city has authority to acquire land by
condemnation for a public landing, and
when so condemned it may give the right
of way thereover to a railway company.
Diamond Jo Line Steamers v. Davenport,
114-432.

The fact that the property is already
owned by a private corporation as a steam-
boat landing does not prevent its condem-
nation for a public landing. Ibid.

to a nuisance is not to be considered, but
the jury should be allowed to comsider in
what way the taking of land for these pur-
poses would inconvenience the land owner
in the use of the remainder of his land or
lessen its value and if sewers properly con-
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structed would have this effect, then the
jury should be directed to take this Into
consideration in making up their verdict.
Ibid.

In such cases the city may be allowed to

determine for itself whether the particu-
lar improvement shall be made, but the
necessity for taking for that purpose the
amount of land sought to be taken may be
questioned by the land owner. Ibid.

Sec. 883. Disposal of lands acquired.

The city may grant the land covered
by a street which is duly vacated to a rail-

road company for depot purposes.
v. Runyan, 113-619.

Spitzer

Sec. 884. Proceedings for condemnation.

Costs made by the commissioners are to
be paid by the corporation in any event.
Only those involved in the appeal to the
district court and attorneys’ fees occasioned
thereby depend in any way on the result
of the trial. These are to be taxed against
the corporation, except in the contingency
of a trial at whieh the amount of damages
is not increased. If that contingency does
not arise the costs are to be paid by the
corporation. Mellichar v. Iowa City, 90 N.
W., 86.

On the abandonment of the proceedings

it is but just and equitable that the party
attempting to wrest the property from its
owner should pay the expenses of litiga-
tion already incurred. Ibid.

The charge of the attorney in preparing
an answer may properly be included in es-
timating the attorneys’ fees, even though
a formal answer is not required by the stat-
ute. Ibid.

Compensation for services rendered in
other appeals, or in suits for the protection
of the plaintiff’'s property, cannot be al-
lowed. Ibid.

Sec. 886. Submission of guestion.

The provisions of this and the preceding
gection have no application to a case where

road company as depot grounds,
v. Runyan, 113-619,

Spitzer

the city vacates a street for use of a rail-

CHAPTER 11.

OF TAXATION.

SecTION 891. Labor on highways. Any city or town shall have power
to provide that all able-bodied male residents of the corporation between the
ages of twenty-one and forty-five years, between the first day of January
and the first day of November of each year, either by themselves or satis-
factory substitute, shall perform two days’ labor of eight hours each upon
the streets, avenues, alleys, highways or public grounds within such cor-
poration, at such times and places as the proper officer may direct, upon
three days’ notice in writing given, or pay in lieu thereof in money a sum
to be fixed by such council, not exceeding one and a half dollars for each of
such day’s labor. For each day’s failure to attend and perform the labor, or
pay said sum of money, as required, at the time and place specified, unless
excused by the supervisor of highways or street commissioner, the delinquent.
shall forfeit and pay the sum of two dollars, not exceeding four dollarsin all.
Any person excused shall be again notified to perform such labor or pay said
sum of money in lieu thereof, at any time prior to November first of said
year. All persons claiming to be exempt from labor under this section shall,
within three days after receiving notice to perform such labor, furnish the
mayor or other proper officer with an affidavit showing the extent and nature
of the disabilities entitling him to such exemption. If he fails to do so he
shall be liable to perform such labor or pay the penalty provided herein.
[19 G. A., ch. 32; C. ’73, § 487.] [27 G. A., ch. 27, § 1.]

SEc. 892. Enforcement of road tax. In case of failure to pay said
sum of money in lieu of said labor, together with such forfeit, to the super-
visor of highways, street commissioner, or other officer of said corporation
authorized to receive the same within ten days from the expiration of the
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time fixed for the performance of such labor, said corporation may recover
the same by action brought in the name of such city or town before the
mayor of said corporation, or before any justice of the peace in the proper
township. No property or wages belonging to said person shall be exempt
to the defendant on an execution issued for said judgment and costs. The
tax and forfeit money so collected shall be expended upon the streets, ave-
nues, highways, alleys or public grounds of said corporation. All of such
tax and forfeit money remaining unpaid on the first day of November in
each year may be certified to the county auditor at any time before the fol-
lowing first day of December, and shall be entered by him upon the tax list
of said county, and treated and collected as ordinary county taxes, and shall
be a lien on all the real property of the delinquent.. [19 G. A., ch. 32; C.
M3, § 487.] [27 G. A., ch. 27, § 2.]

Sec. 884. Other taxes. Any city shall have power to levy annually
the following special taxes:

1. Grading fund. A tax not exceeding, in any one year, three mills on
the dollar, for a grading fund, to be used for the purpose of opening, widen-
ing, extending and grading any street, highway, avenue, alley, public ground
or market place; [23 G. A.,ch.5,§1; 21 G. A,, ch. 160, §§ 2, 3; 20 G. A,,
ch. 20, § 5.]

2. Improvement fund. A taxnot exceeding, in any one year, five mills on
the dollar, for a city improvement fund, to be used for the purpose of paying
the cost of the making, reconstruction or repair of any street improvements
at the intersections of streets, highways, avenues or alleys, and at spaces
opposite streets, highways, avenues and alleys intersecting but not crossing,
and at spaces opposite property owned by the city or the United States, and
for the purpose of paying the purchase price and subsequent taxes assessed
against property purchased by the city at tax sale; [25 G. A., ch. 8, § 1; 22
G. A, ch. 12, §1; 21 G. A, ch. 160, §§ 2,8; 19 G. A,, ch. 88, §§ 1, 2.]

3. Sewer fund. A tax not exceeding, in any one year, two mills on the
dollar on the assessed valuation of all property therein, for a city sewer fund,
when the entire city comprises one sewer district, to be used to pay the cost
of the making, reconstruction or repair of any sewer at the intersection of
streets, highways, avenues, alleys, and at spaces opposite streets, highways,
avenues and alleys intersecting but not crossing, and at spaces opposite
property owned by the city or the United States, and to pay the whole or any
part of the cost of the making, reconstruction or repair of any sewer within
the limits of said city; when a city has been divided into sewer districts, a
tax not exceeding two mills on the dollar on the assessed valuation of all
property in the sewer district, for a district sewer fund, to be used to pay, in
whole or in part, the cost of the making, reconstruction or repair of any sewer
located and laid in that particular distriet; [25 G. A.,ch. 7, § 11; 22 G. A,,
ch. 7, §1; 21 G. A, ch. 34; 17 G. A., ch. 162, § 1; 16 G. A., ch. 107, § 1.]

[For annotations, see code, page 862.—Ed.]

4. Library tax. In cities having a population of twenty-five thousand
or over and towns which have, or may hereafter establish, a free public
library, when the trustees of such library have made the certificate provided
for in chapter four, of this title, a tax in the amount so certified, but not
exceeding in any one year one mill on the dollar in such cities of the first
class, and not exceeding two mills on the dollar in cities of the second class
and towns, to be used for the maintenance of such library; and in such cities
of the first class, an additional tax not exceeding in any one year three
mills on the dollar, for the purchase of real estate and the erection of a
building or buildings thereon for a public library, or for the payment of
interest on any indebtedness incurred for that purpose, and for the creation
of a sinking fund for the extinguishment of such indebtedness. In all other
cities of the first class which have or may hereafter establish a free public
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library, a tax not exceeding in any one year one mill on the dollar for the
maintenance thereof; [26 G. A., ch.5; 25 G. A., ch.43,§ 1; 25 G. A., ch.
99,§2; 22 G. A., ch. 18, § 1; C. ’73, § 461.]

5. Water works tax. A tax not exceeding, in any one year, five mills on
the dollar, which, with the water rates or rents authorized, shall be sufficient
to pay the expenses of running, operating and repairing water works owned
and operated by any city or town, and the interest on any bonds issued to
pay all or any part of the cost of construction, renewal, repair or extension
of such works; but such tax shall not be levied upon property which lies
wholly without the limits of the benefit and protection of such works, which
limits shall be fixed by the council each year before making the levy; [C.
13, § 4715.] [29 G. A., ch. 48, § 1.]

6. Tawx for gas works or electric plant. A tax not exceeding, in any one
yvear, five mills on the dollar, which, with the rates or rentals authorized,
shall be sufficient to pay the expenses of running, operating and repairing
gas works and electric light or power plants owned by any city or town,
and the interest on any bonds issued to pay all or any part of the cost of the
construction of such works or plants; but such tax shall not be levied upon
property which lies wholly without the limits of the benefit of the same,
which limits shall be fixed by the council each year before making the levy;
[22 G. A., ch. 11, § 2; C. ’73, § 475.]

7. Water tax. A tax not exceeding, in any one year, five mills on the
dollar, for the purpose of paying the amount due or to become due to any
individual or company operating water works for water supplied under any
contract, the levy to be limited to the property as in subdivision five hereof;
and if in cities of the first class the maximum tax is insufficient to pay such
amount under contracts now in force, the deficiency shall be paid out of the
general fund; [C. ’73, § 475.]

[For annotations, see code, page 863.—Ed.]

8. Tax for gas or electric light or power. A tax not exceeding, in any one
year, five mills on the dollar, for the purpose of paying the amount due or
to become due to any individual or company operating gas works or electric
light or power plants for all gas, electric light or power supplied under any
contract, the levy to be limited to the property as in subdivision six hereof;
[22 G. A., ch. 11, § 2; C.’73, § 475.]

9. Bond fund tax. A tax for the purpose of creating a bond fund suffi-
cient to pay the interest to accrue before the next annual levy on funding or
refunding bonds outstanding, and such proportion of the principal that at
the end of five years the sum raised shall equal at least twenty per cent. of
the amount of the bonds issued, at the end of ten years at least forty per
cent. of said amount, at the end of fifteen years at least sixty-five per cent.
of said amount, and at or before the date of the maturity of said bonds a
sum equal to the whole amount of the unpaid principal and interest, which
tax shall be used to pay such principal and interest, and for no other pur-
pose; [24 G. A.,ch. 14, §5; 23 G. A,,ch. 4, §§6,7; 22G. A, ch 17, § 5;
21 G. A., ch. T8, §5.]

10. Tax for water or gas works or electric plant bonds. A tax as authorized
in the preceding subdivision, to be levied in the proportions therein set forth,
and to be used exclusively in payment of the principal of bonds issued for
the construction of water and gas works and electric light and power plants,
which tax shall not be levied upon property lying wholly without the limits
of the benefit of such works or plants, which limits shall be fixed by the
council eacl]1 year before making the levy; [23G. A.,ch.13,§1;22G. A,,
ch. 10, § 1.

11. Cemetery tax. A tax, not exceeding one-half of one mill on the dol-
lar of the assessed valuation of the property within the corporate limits, for
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the care, preservation and adornment of any cemetery owned or controlled
by the city.

12. Subdivisions five, six, seven, eight, nine and ten, extended to incorpo-
rated towns, and proceedings legalized. The provisions of subdivisions five
(5), six (8), seven (7), eight (8), nine (9), and ten (10) of said section eight
hundred and ninety-four (894) are extended to incorporated towns, and all
proceedings of incorporated towns had under the assumption that the said pro-
visions were applicable to said incorporated towns are hereby legalized and
confirmed, and said proceedings shall be in law held to be valid to the same
extent as if the said subdivisions of said section eight hundred and ninety-
four (894) of the code included incorporated towns by the specific terms
thereof. [28 G. A., ch. 32, § 1.]

Sec. 898. Loans in anticipation of revenue.
[For earlier annotations, see code, page 364.—Ed.]

The object of this provision is to place A city is not authorized, when borrowing
municipal corporations on a cash basis and money in anticipation of its revenues, to
prevent the accumulation of a floating in- issue negotiable bonds therefor. German
debtedness. Phillips v. Reed, 107-331, and Ins. Co. v. Manning, 95 Fed., 597.
see Phillips v. Reed, 109-188,

Sec. 902. Assessments and taxes certified.

[For earlier annotations, see code, pages 365-6.—Ed.]

Where the proper notice of expiration of issued, the limitation of this section is not
the perlod of redemption has mnot been applicable. Hintrager v. McElhinny, 112~
served, so that the deed can properly be 325.

CHAPTER 18.

OF PLATS.

SectioN 915. Acknowledgment and recording—abstract of title.
Every such plat shall have a complete abstract of title attached thereto, and
shall be accompanied by a statement to the effect that the subdivision of
(here insert a correct description of the land or parcel subdivided), as
appears on this plat, is with the free consent and in accordance with the
desire of the proprietor, which shall be signed and acknowledged by him
before some officer authorized to take the acknowledgment of deeds. Such
proprietor shall also procure from the treasurer of the county in which the
land lies, and file with the recorder, a certified statement that the land laid
out into lots, streets and alleys is free from taxes, and a certified statement
of the clerk of the district court that said land is free from all judgment,
attachment, mechanics, or other liens, as appears by the records of his office,
and a certified statement from the recorder that the title in fee is in such pro-
prietor, and that it is free from incumbrance; but if the parcel of land so laid
out shall be incumbered with a debt certain in amount, and which the creditor
will not accept with accrued interest to the day of proffered payment if it
draws interest, or with a rebate of interest at the rate of six per cent. per
annum if it draws no interest, or if the creditor cannot be found, then such
proprietor, and, if a corporation, its proper officer or agent, may file with the
recorder of such county an affidavit, stating either that such proprietor has
offered to pay such creditor the full amount of his debt, with interest, or with
a rebate of interest, as the case may be, and that he would not accept the
same, or that he cannot be found, whereupon such proprietor may execute and
file with the recorder a bond in double the amount of such incumbrance, with
three sureties who shall be freeholders of the county, to be approved by the-
recorder and clerk of the district court, which bond shall run to the eounty,,
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and shall be for the benefit of the purchasers of any lots, and shall be con-
ditioned for the payment of such incumbrance and the cancellation thereof
of record as soon as practicable after the same becomes due, and for the
holding of all purchasers and those claiming under them forever harmless
from such incumbrance. When such affidavit and bond shall have been
filed with the recorder, together with the certificate of approval of the council
of the city or town in which such land is situated or which is proposed to be
made an addition thereto and a certificate of the recorder that said land is
free from all incumbrance except as secured by said bond, and that the title
in fee is in such proprietor, and that of the treasurer that the land is free
from taxes, said plat shall be admitted to record, and be as valid as if such
proprietor had filed with the recorder the certificate of such officer that said
land was free from all incumbrance. [18 G. A., ch. 53, § 1; C. "73, § 560.]
[29 G. A., ch. 49, § 1.]

[For annotations, see code, page 370.—Ed.}
SeEc 917%7. Dedication to public.

[For earlier annotations, see code, pages 870—4.—Ed,]

The title to streets and alleys as laid out
in the plat does not pass to the city until
the dedication is accepted. Brown v. Taber,
103=1.

Where none of the lots abutting on such
streets or alleys have been conveyed the
owner may vacate the plat and will there-
after be the unquestionable owner of the
vacated streets and alleys. Subsequent
grantees of lots described in such plat will
not be entitled to proportional shares of
the streets and alleys so vacated. Ibid.

A deed which is inconsistent with the
dedication of the streets and alleys of a
plat to the public may amount to a revoca-
tion of the attempted dedication, unless it
be shown that the public accepted the dedi-
cation before the deed was made. Minne-
apolis & St. L. R. Co. v. Britt, 105~198.

While a substantial compliance with stat-
utory provisions is all that is required to
effect a dedication of portions of a plat laid
out for streets and alleys, yet where the
plat did not show the width of such streets
and the size of the lots and blocks except
as determinable by scale from the plat it-
self, held that it was too indefinite to be
effectual. Ibid.

The plat of the city of Keokuk did not
operate to vest the fee of the land in the
streets in the city. Chicago, B. & Q. R. Co.
v. Kelley, 105-196.

Although in a city under special charter
the title in the streets may be in the abut-
ting property owner so that the city has
no right to use such streets for any pur-
pose whatever other than that for which
they were originally designed, yet the erec-
tion of trolley poles in the street in front
of the property of an abutting owner is not
such an additional use of the street as may
be enjoined by a property owner in the ab-
sence of additional compensation. Snyder
v. Fort Madison St. R. Co., 105=284.

With reference to portions of the prem-
ises covered by a plat which are set apart
for streets, the city may so deal with an-

other claiming title thereto, by subjecting
it to the payment of public charges, as to
estop itself from asserting title as against
him. Davenport v. Boyd, 109~248.

The owner of property, chargeable with
such knowledge of the use and improve-
ment of an abutting street as a reasonably
prudent and observing person having care
for his property would ordinarily acquire,
is chargeable with notice of the dedication
of an abutting street by the owner, and
acceptance thereof by the public. Hanger
v. Des Moines, 109-480.

The levy and collection by the city of
taxes on a strip of land which has been
dedicated and accepted as a, street will not
estop the city, as the representative of the
rublic, from asserting its rights in such
street. Ibid.

Payment of taxes on property is admis-
sible as evidence against a claim of a dedi-
cation thereof to the public. Brown w.
Cedar Rapids, 90 N. W., 711.

To warrant the presumption of dedication,
the use must be of a kind to convey to the
owner knowledge of its extent and adverse
nature. Ibid.

In a contest between granior and gran-
tee, where the plat differs from the sur-
vey, the latter will control. It may be that
as to a purchaser buying in reliance on the
plat as showing the dimensions of the lot,
or as to a public officer charged with op-
ening the streets, as shown by the plat, the
rule would be otherwise. Thrush v. Gray-
bill, 110-585.

‘Where the question was as to dedication
in a plat made by county commissioners,
held that the vital inquiry was as to the
intent with which the commissioners acted
in determining whether a square, which had
been used for a court house, had been dedi-
cated to the city, or retained by the coun
ty, and that, in order to determine this,
the acknowledgment should be censidered
in connection with the plat, the certificate
of survey, and such circumstances as might
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throw light on the transaction. Younger-
man v. Board of Supervisors, 110-731.

And under the language of the instru-
ments, and the circumstances surrounding
their execution, held in a particular case
that the title to such square did not pass
to the city, but had been excepted from the
dedication and retained by the county.
Ibid.

The court is not authorized to add a line
to the plat for Lthe purpose of limiting the
extent of the land dedicated to public use
which does not appear on the plat as orig-
inally made, unless, perhaps, when there
is a conflict in the boundaries, or in some
cases when the plat is shown to be not in
accordance with the original survey. Boeh-
ler v. Des Moines, 111-417.

Facts in a particular case held sufficient
to show dedication of a street to the city,

Sec. 919. Part of plat vacated.

and its acceptance.
111-466,

The fact that the city exacts taxes on the
dedicated property does not estop it from
claiming that the same has become a pub-
lic street. Ibid.

A reasonable time is allowed for accept-
ance by the public of a highway dedicated
by a plat, and what is such reasonable time
necessarily depends upon the situation and
gircumstances. Sarvis v. Caster, 89 N, W.,

4.

Evidence in a particular case held suffi-
cient to show that an alley had been dedi-
cgted to public use. Dodge v. Hart, 113~
685.

An alley marked on the plat may become
public by a common law dedication and
acceptance. Keokuk v. Cosgrove, 89 N. W.,
983.

Hull v. Cedar Rapids,

[For earlier annotations, see code, page 374.—Ed, ]

While provisions are here made for va-
cation of part of a plat, yet if the rights
and privileges of other proprietors in the
plat are affected and they do not consent

to the vacation, it is not effectual. So held
as to streets in a plat which the owner at-
tempted to vacate. Uptagraff v. Smith,
106~385.

Sec. 920. Vacation by lot owner.

A highway ought not to be vacated un-
der the provisions of this section unless
the immediate abutting owners so request.
Sarvis v. Caster, 89 N. W., 84.

A highway will not be vacated if it ap-
pears that in all reasonable probability it
will soon be needed for public use, although
it has not already been used by the public.
Ibid.

Sec. 923. Platting for assessment and taxation.

The plat referred to in this section is not
a municipal plat. It does not fix the char-
acter of the land but only its description,
and extension of the corporate limits of the
city so as to include such plat, held not to

make it a city or town plat, within the pro-
visions of § 1996, Code of '73, as to the ex-
tent of the homestead within town plats.
Parrott v. Thiel, 90 N. W., 745.

CHAPTER 14.
OF CITIES UNDER SPECIAL CHARTERS.

SectioN 933. General provisions not applicable.
[For earlier annotations, see code, page 378.—Ed.]
The sections in this chapter are applfcable only to cities under special charter.

Harvey v. Clarinda, 111~528.

Sec. 94%. Ordinances—fines.

A city may not impose a fine in excess
of $100 for breach of an ordinance, and if
the ordinance provides cumulative penal-
ties for a confinuing offense, so that the

aggregate fines for such offense may
amount to more than $100, the ordinance is
in that respect void. State v. Babcock, 112=
250.

SEc. 962. Ordinances signed and published—general powers.
Sections six hundred and eighty-five, six hundred and eighty-six, six hun-
dred and eighty-seven and six hundred and ninety-three of chapter three of
this title, and sections six hundred and ninety-five to seven hundred and
nineteen, seven hundred and twenty-two to seven hundred and thirty-two
inclusive, of chapter four of this title, are hereby made applicable to cities
acting under special charter. [27 G. A., ch. 28, § 1.]

8
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SeC. 963-a. Repeal. That section nine hundred and fifty-three (953)
of the code and section two (2) of chapter twenty-eight (28) of the acts of
the Twenty-seventh General Assembly be and the same is hereby repealed.
[29 G. A., ch. 50, § 1.]

SEC. 955. Water and gas works.

The notice contemplated by this section desired, but also of the very terms of such
is intended to advise the property owners franchise. Hall v. Cedar Rapids, 88 N. W.,
of the city not ¢nly that the franchise is 488.

[By section 747-b, supra, all of the provisions of chapter 41 of the acts of the 29th G.
A. (747-a, supra) are made applicable to cities under special charters, and for the pro-
visions relating to water works trustees, their appointment, vacancies, removal, compen-
sation, etc , see said section 747-a, supra.—Ed |

SEC. 966-a. Water works trustees—compensation. That in cities
having a population of thirty thousand or more acting under special charter
the compensation of each member of the board of trustees of water works
shall be five hundred dollars ($500) per annum. [29 G. A, ch. 51, § 1.]

Sec. 968. Other general powers. Sections seven hundred and thirty-
four to seven hundred and forty-one, inclusive, of chapter four; chapter
five; and sections seven hundred and fifty-one to seven hundred and seventy-
four, and seven hundred and seventy-seven to seven hundred and ninety-
one, inclusive, chapter six, of this title are made applicable to cities acting
under special charter. And wherever the words ‘‘board of supervisors,”
“county auditor or recorder of deeds,’’ and ‘‘county treasurer,” are used in
any section made applicable by chapter fourteen of title V of this code, to
cities acting under special charters, the words ‘“‘city council,”” ‘“city clerk or
recorder,”” and ‘‘city collector or treasurer,’’ shall be respectively substituted.
[27 G. A., ch. 28, § 4.]

SEc. 971. Notice and levy of special assessments. After filing the
plat and schedule referred to in section eight hundred and twenty-one,
chapter seven, of this title, the council shall direct the clerk or recorder to
give ten days’ notice, by publishing same three times in a newspaper pub-
lished in said city, that such plat and schedule are on file in the office of the
clerk, fixing a time within which all objections thereto or to the prior pro-
ceedings must be made in writing; and the council, having heard the object-
ions and made necessary corrections, shall levy the special assessment as
shown in such plat and schedule. [25 G. A., ch. T, §§ 11, 18; 22 G. A., ch.
5, 8§ 6; 22 G. A,, ch. 6, § 5; 21 G. A., ch. 168, §§ 11, 19.] [27 G. A., ch. 28,
§ 3.
SeEc. 979. Other provisions as to special assessments. Sections
eight hundred and twenty-eight, eight hundred and thirty-two, eight hun-
dred and thirty-three, eight hundred and thirty-four, eight hundred and
thirty-five, and eight hundred and forty, chapter seven, of this title, are
made applicable to cities under special charter. [27 G. A., ch. 28, § 5.]

SgEc. 984. Personal debt—action to enforce.

The provision of § 479 of the Code of 73 held applicable only to a suit by the city.
for recovery of ten per cent. interest and Des Moines Brick Mfg. Co. v. Smith, 108~
expenses of collection, where the assess- 307.
ment is collected by suit against the owner,

Sec. 989. Limitation of action.

This section is not to be given a retrospective operation. Waples v. Dubuque, 89
N. wW., 194.

Sec. 999. Condemnation of land.
[For earlier annotations, ses code, page 389.—Ed.]

Under this section a city, acting under Diaemond Jo Line Steamers v. Davenport,
special charter, has power to acquire land 114-432.
by condemnation for a public landing.



99
Title V, Ch, 14. CITIES UNDER SPECIAL CHARTER. §§ 1004-1005

Sec. 1004. Other provisions as to levying taxes. Sections eight
hundred and eighty-eight, eight hundred and eighty-nine, eight hundred
and ninety, eight hundred and ninety-one, eight hundred and ninety-two
and eight hundred and ninety-three, of chapter eleven, of this title, section
thirteen hundred and seventy (1370), section thirteen hundred and seventy-
one (1371) as amended by chapter thirty-three of the acts of the twenty-
seventh general assembly, section thirteen hundred and seventy-two (1372)
as amended by chapter thirty of the acts of the twenty-seventh general
assembly, and section thirteen hundred and seventy-three (1373), of chapter
one of title seven, are made applicable to cities under special charter, except
that the words ‘ city treasurer’ or ‘¢ collector,”” and ‘‘city ’’ shall be sub-
stituted for ‘‘county auditor’ or ‘‘ county,”” wherever the same appear in
said sections. [29 G. A., ch. 52, § 1.]

Sec. 1006. Special taxes. They shall have power to levy annually
the following taxes for special purposes:

1. Gwrading fund. A tax not exceeding three mills on the dollar for a
grading fund, to be used for the purpose of opening, widening, extending or
grading any street, public ground or market place; [23 G. A., ch.5, §1; 21
G. A., ch. 160, §§ 2, 3; 20 G. A., ch. 20, § 5.

2. Improvement fund. A tax not exceeding three mills on the dollar for
the city improvement fund, to be used for the purpose of paying the cost of
the making, reconstruction and repair of any street improvement at the inter-
section of streets, and spaces opposite streets intersecting but not crossing,
and the spaces opposite property owned by the city or state; [25 G. A., ch. 8,
§1; 22G.A.,ch. 12, §1; 21 G. A., ch. 160, §§ 2, 3; 19G. A., ch. 88, §§ 1, 2.]

3. Sewer fund. A tax not exceeding three mills on the dollar on the
assessed valuation of all property therein, for the city sewer fund, to be used
to pay the cost of making, reconstructing or repairing any sewer at the inter-
section of streets, and all spaces opposite streets intersecting but not crossing,
and at spaces opposite property owned by the city or state, or to pay the
whole or any part of the cost of making, reconstructing or repairing any
sewer within the limits of such city. When the city has been divided into
sewer districts, a tax not exceeding five mills on the taxable real property in
the sewer district, for the district sewer fund, to be used to pay, in whole or in
part, the cost of the making, reconstruction or repair of any sewer located or
laid in that particular district: provided that, on petition of the owners of two-
thirds in value of all the taxable real estate within such sewer district for the
construction of a sewer in such district, then the maximum percentage of
taxes that can be levied in any one year shall not be limited to five mills, but
shall be such percentage of the valuation of such property as will produce at
least one-tenth of the whole cost of such sewer assessable upon the real prop-
erty in such district; [25 G. A.,ch.7,§11; 22G. A.,ch. 7,§1; 21G. A.,
ch.34,§1; 17G. A., ch. 162, § 1; 16 G. A., ch. 107, § 1.]

4. Firefund. A taxnotexceeding three millson the dollar for the purpose
of creating a city fire fund, to be used for paying the expenses of organizing,
keeping and maintaining a fire department, including the expenses of con-
structing, purchasing, leasing and maintaining the proper and necessary
guildiilgzs,]grounds and apparatus therefor; [26 G. A., ch. 27; 23 G. A., ch.

»§§ 1, 2.

6. Road fund. When any city is divided into road districts, a tax not
exceeding two mills on the dollar on all taxable property in such road district,
to be known as the district road fund, and to be used only to pay the cost of
cleaning, sprinkling and repairing the streets and public places in such dis-
trict;

6. Library tax. In cities which have established, or may establish, a free
public library, a tax as provided in section seven hundred and thirty-two
(732) and amendments thereto; [25 G. A., ch. 43, § 1; 25 G. A., ch. 99, § 2;
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22 G. A, ch.18,§1; 14 G. A, ch. 17; 18 G. A,, ch. 45; C.’73, § 461.] [29
G. A., ch. 50, § 2.]

1. Tax for water and gas works and electric plants. A tax not exceeding
five mills on the dollar, which, with the rates, rents or revenues derived
therefrom, shall be sufficient to pay the expenses of running, operating and
repairing, water and gas works, electric light and power plants, owned and
operated by such city, and the interest on or principal of any bonds issued to
pay the cost of the construction of such works; but such taxes shall not be
levied upon the property which lies wholly without the limits of the benefits
or protection of such works or plants, which limit shall be fixed by the council
each year before making the levy; [22 G. A., ch. 11, § 2; C. 73, § 475.]

8.  Tax for water, gas and electric light or power. A tax, not exceeding five
mills on the dollar for the purpose of paying the amount due, or to become
due, to any individual or company operating water or gas works or electric
light power plants, for water, light, gas or power supplied to the city, the levy
to4bg l]imited to the property benefited thereby; [22 G. A., ch. 11,§ 2; C. 73,
§ 475.

9. Bond fund. A tax for the purpose of creating a bond fund sufficient
to pay the interest, to accrue before the next annual levy, on funding or
refunding bonds outstanding, and to pay the principal of such funding or
refunding bonds. In case of such bonds, the levy shall be so made that,
dividing the principal into as many parts as the bonds have years to run, not
less than one such part shall be levied each year, and shall be made so that
the fund derived therefrom shall be available and sufficient to pay the bonds
at their maturity; [24 G. A., ch. 14, §5; 23 G. A., ch. 4, §§6, 7; 22 G. A.,
ch. 17, § 5; 21 G. A., ch. 78.] ’

10. Water and gas or electric light and power bonds. A tax to be used
exclusively in payment of the principal and interest of bonds issued for the
construction of water and gas works, electric light and power plants, and
which shall be levied in the manner provided in the preceding subdivision;
[23 G. A.,ch. 13, § 1; 22 G. A, ch. 10, § 1.]

11. Park tax. A tax not exceeding two mills on the dollar, as authorized
by the vote of the electors, to purchase, improve and maintain public parks
in such city; [24 G. A.,ch.1,§ 7.]

12. Special bridge tax. A special tax to aid in the construction of bridges,
when such tax has been voted by the electorsof the city under the provisions
of section seven hundred and sixty, of chapter six, of this title. [25 G. A.,
ohl. ;.9, § 2;21G. A.,,ch.13,§2;19 G. A, ch. 63, § 3.] [27 G. A,, ch, 29,
§ 1.

A statutory provision, not retained in the adoption of the Code left the property
Code, provided that property paying spe- subject to taxation under the provisions
cial assessments for street improvements of this section. Miller v. Hageman, 114~

might be exempted from road tax. Held 195,
that the repeal of such provision by the

Sec. 1020. Questioning deed—refund. Sections fourteen hundred
and six, fourteen hundred and seven, fourteen hundred and eight, fourteen
hundred and twenty-three, fourteen hundred and thirty-four, fourteen hundred
and forty-six, fourteen hundred and forty-seven and fourteen hundred and
forty-eight, chapter two, title seven, of this code are hereby made applicable
to cities acting under special charters except that, where the word *‘treasurer’’
is used, there shall be used the words ‘‘city collector or treasurer or deputy
treasurer or deputy or officer authorized to collect city taxes.”” And where
the word auditor is used, there shall be substituted the words, *‘city clerk or
recorder.” [27 G. A., ch. 28, § 6.]

Sec. 1060. Notice of unliquidated claim—limitation of action.

The limitations provided for by this section held not to be retroactive in effect.
Thoeni v. Dubuque, 88 N. W., 967.4
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Sec. 1061. Notice of claim for personal injury—limitation.
Reasonable certainty as to the place is special charter. Harvey ». Clarinda, 111-
all that is required in the notice. Rush ». 528.

Dubugque, 90 N. W., 80. For similar provisions as to other
This section applies only to cities under cities, see notes to Sec. 8447, Par. 1.
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TITLE VL.

OF ELECTIONS AND OFFICERS.

CHAPTER 1.

OF THE ELECTION OF OFFICERS AND THEIR TERMS.

SeEcTioN 1075. Township clerk, assessor. Atthe general election in each
even-numbered year, there shall be elected in each civil township one town-
ship clerk, and, where not otherwise provided, one assessor, to be elected by
the voters of such district, who shall hold their offices for the term of two
years. [18 G. A., ch. 161, § 1; C.’78, § 691.] [29 G. A., ch. 53, § 1.]

[For annotations, see code, page 404.—Ed. |

CHAPTER 2.

OF THE REGISTRATION OF VOTERS.

SrcrioNn 1077. Registration. The registers shall meet on the second
Thursday prior to any general, city, or special election, at the usual voting
place in the precinct in which they have been appointed, and shall hold con-
tinuous sessions for two consecutive days, from eight o’clock in the fore-
noon until nine o’clock in the afternoon, and, in presidential years, such
sessions shall be held for three days. Any person claiming to be a voter, or
that he will be on election day, may appear before them in the election precinct
where he claims he is or will be entitled to vote, and make and subscribe,
under oath, a statement in a registry book, to be provided by the clerk and
furnished the registers, at the equal expense of the city and county, and kept
open for public inspection and examination during the time fixed for the
registration, which statement shall be in the following form and contain the
following matter:

REGISTER OF VOTERS,........... PRECINCT, ....cvnvunnn. WARD.,
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RESIDENCE. . 4 ls
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The signature of the applicant shall be made at the right hand end of the
line under the column *‘Signature,’” one of the registers having first admin-
istered to him this form of oath: ‘“You do solemnly swear (or affirm) that
you will fully and truly answer all such questions as shall be put to you
touching your place of residence, name, place of birth, .your, qualifications
as-an elector, and your right as such to register and vote under thelaws of
this state””; after which, the registers, or either of them, shall propound
questions to the applicant for registration in relation to his name; his then
place of residence, street and number; how long he has resided in the pre-
cinct where the vote is claimed; the last place of his residence before coming
into that precinet; and also as to his citizenship, whether native or natural-
ized; if the latter, when, where, and in what court, or before what officer, or
whether by act of congress; whether he came into the precinct for the
purpose of voting at that election; how long he contemplates residing in the
precinct; and such other questions as may tend to test his qualifications as a
resident of the precinct, citizenship and right to vote at the poll; then, if the
applicant appears to have the right to be registered, the registers shall fill out
the above prescribed form of statement, which the applicant shall sign and
swear to, as above provided. [22 G. A., ch. 48, § 1; 21 G. A., ch. 161, § 5.]
[28 G. A., ch. 33, § 1.]

[For annotations, see code, page 405.—Ed.]

CHAPTER 3.

OF ELECTIONS.

SectioN 1089.

The Australian ballot law as originally bridges. Pritchard v. Magoun, 109-364;
adopted (24 G. A, ch. 33) did pot apply Bras v. Burlington, C. R. & N. R. Co.,
to special elections held for the purpose 114-401.
of voting taxes in ald of railroads or

Sec. 1090. Election precincts.

[For earlier annotations, see code, pages 408-9 —Ed ]

Evidence in a particular case as to the actual residence of a voter considered.
Kelso v. Wright, 110-560.

Sec. 1096. Polls open. At all elections the polls shall be opened
at eight o’clock in the forenoon, exceptin cities where registration is required,
when the polls shall be opened at seven o’clock in the forenoon, or in each case
as soon thereafter as vacancies in the places of judges or clerks of election
have been filled. In all cases the polls shall be closed at seven o’clock in the
evening. [24 G. A., ch. 33, § 32; C. ’73, § 611; R., § 486; C, ’61, § 251.] [28
G.A.,ch.34,§ 1.]

SeEc. 11068. Ballot—form-—separate ballot for constitutional amend-
ments, ete. The names of all candidates to be voted for in each election
precinct shall be printed on one ballot, all nominations of any political party
or group of petitioners being placed under the party name or title of such
party or group, as designated by them in their certificates of nomination or
petitions, or, if none be designated, then under some suitable title, and the
ballot shall contain no other names, except that, in case of electors for presi-
dent and vice-president of the United States, the names of the candidates
for president and vice-president may be added to the party or political
designation. Each list of candidates for the several parties and groups of
petitioners shall be placed in a separate column on the ballot, in such order
as the authorities charged with the printing of the ballots shall decide, except
as otherwise provided, and be called a ticket. But the name of no candidate
shall appear upon the ballot in more than one place for the same office,
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whether nominated by convention, primary, caucus or petition, Where two
or more conventions, primaries or caucuses, or any two of them, may nomi-
nate the same candidate for any office, the name of such candidate shall be
printed under the name of the party first filing nomination papers bearing
such name, unless the candidate himself shall, in writing duly verified,
request the officer with whom the nomination papers are filed to cause the
name to be printed upon some other ticket. Each of the columns containing
the list of candidates, including the party name, shall be separated by a
distinet line. Said ballot shall be substantially in the following form:

REPUBLICAN. DEMOCRATIC. PROHIBITION. UNION LABOR
For Governor, For Governor, For Governor, For Governor,
I:l A ... B....... I:l G...... H....... |:| M...... N...... D S...... T.......

of....... County. of....... County. of ....... County. of....... County.
For Lieutenant Gov-| For Lieutenant Gov-| For Lieutenant Gov-| For Lieutenant Gov-
ernor, . ernor:I ernorf., - ernor,
...... D....... O......P.......
of...... County. D of ....... County E] of....... County. |:| of....... County.
}or Judge of For Judge of For Judge of For Judge of
Supreme Court, Supreme Court, Supreme Court, Supreme Court,
E..... Fo....../ 1K...... L.......|[1Q.-.... R....... W...... X......
of ....... County. of ...... County. of....... County. of....... County,

When a constitutional amendment or other public measure is to be voted
upon by the electors, it shall be printed in full upon a separate ballot, pre-
ceded by the words, ‘‘ Shall the following amendment to the constitution (or
public measure) be adopted?”” and upon the right hand margin, opposite
these words, two spaces shall be left, one for votes favoring such amendment
or public measure, and the other for votes opposing the same. In one of
these spaces the word ‘“ yes’’ or other word required by law shall be printed;
in the other, the word ““no’’ or other word required, and to the right of each
space a square shall be printed to receive the voting cross, all of which shall
be substantially in the following form:

‘‘Shall the following amendment to the constitution (or public measure)
be adopted ?”’

Yes,

(Here insert in full the proposed constitutional amendment or
public measure.) No.

The elector shall designate his vote by a cross mark, thus X, placed in the
proper square. At the top of such ballots shall be printed the following
words, enclosed in brackets: [Notice to voters. For an affirmative vote upon
any question submitted upon this ballot make a cross (x) mark in the square
after the word ‘“Yes.”” For a negative vote make a similar mark in the
square following the word ¢ No.”’] If more than one constitutional amend-
ment or public measure is to be voted upon, they shall be printed upon the
same ballot, one below the other, with one inch space between each constitu-
tional amendment or public measure that is to be submitted. All of such
ballots for the same polling-place shall be of the same size, similarly printed,
upon yellow colored paper. On the back of each such ballot shall be printed
appropriate words, showing that such ballot relates to a constitutional or other
question to be submitted to the electors, so as to distinguish the said ballots
from the official ballot for candidates for office, and a fac simile of the sig-
nature of the auditor or other officer who has caused the ballot to be printed.
Such ballots shall be endorsed and given to each voter by the judges of
election, as provided in section eleven hundred and sixteen (1116), and shall
be subject to all other laws governing ballots for candidates, so far as the
same shall be applicable. [26 G. A., ch. 68, §§ 14, 18; 24 G. A., ch. 33,
§§ 11-13.] [28 G. A., ch. 35, § 1.]
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Sec. 1117. Depositing ballots.

A ballot not bearing the endorsement of the judge shonld not be counted.
v Wnright, 110-560.

SEc. 1119. Marking the ballot. Upon retiring to the voting booth,
the voter shall prepare his ballot by placing a cross in the square opposite
the name of each candidate for whom he desires to vote, or, if he desires to
vote for all the candidates upon any ticket, he may do so by placing a cross
in the circle at the head of the ticket. The voter may also insert in writing,
in the proper place, the name of any person for whom he desires to vote,
making a cross opposite thereto. The writing of such name without making
a cross opposite thereto, or the making a cross opposite such blank without
writing a name therein, or the unnecessary marking of a cross in a square
below a marked circle, shall not affect the validity of his vote. [24 G. A., ch.

Kelso

33, § 22.7 [28 G- A., ch. 36, § 1.]

[For earlier annotations, see code, pages 417-418.—Ed.]

The law does not recognize the writing
of the name of a candidate on the ballot,
except by inserting it in the ballot in

Sec. 1120. How counted.

the proper place, with a cross in the
square opposite the name as written. Voor-
hees v. Arnold, 108-717.

[For earlier annotations, see code, page 418.—Ed.]

The law by implication prohibits any
person, Iinclu¥ling the voter, from so
marking the hallot that the mark may be
used for the puipose of identification, and
a ballot so marked should be rejected.
The unauthorized marks, to be objection-
able as identification marks, must be delib-
erately made, and not merely accidentally,
o1 as the result of inexperience. Whether
the marks in particular cases are identifi-
cation marks 1s for the jury. The question
is whether there has been a deliberate
departure in the marking, and in a way
tkat might enable the marks to be used
to identify the ballot. Voorhees v. Arnold,
108-11.

What constitutes an identifying mark
upon a ballot is generally a question of
fact for the trial court, and its finding,
or the finding of a Jjury, if the case is
submitted to a jury, is conclusive upon
appeal. The unnecessary marking of a
cross in the square below the marked
circle does not affect the validity of the
ballot. Kelso v. Wright, 110-~560.

The amendment of this section, made
by 28 G. A., rhap. 36, held not applicable
in a case tried and appealed before the
amendment went into effect. Morrison v.
Pepperman, 112~471.

Where a ballot had crosses in squares
opposite all the names on the republican

Src. 1122.

ticket, except that of the candidate for
township trustee, and as to that office had
a cross on another ticket in front of a
blank space, bheld that it was properly
rejected. Ibid.

This section makes the cross in the
circle effective as a vote for all names
printed upon the ticket below it, and if as
in front of the name of the candidate
to any office there is a blank in such
ticket, then a cross on another ticket
for such office will authorize the counting
of the ballot for the candidate thus desig-
nated. Spurrier v. McLennan, 88 N. W.,
1062.

‘Whether unnecessary crosses in places
where no provision for marking with a
cross is made, as for instance in front of
the names of the candidates for president
and vice-president, constitute identifying
marks such as to vitiate the ballot is a
question of fact for the trial court. Ibid.

Where there is a cross in the circle

marked at the head of one ticket,
the marking of a cross in the square
before the name on another ticket

has no effect other than to nullify the
vote for the officer thus doubly voted for.
This rule is 1n no wise altered by the
marking of the squares below the marked
circle. Ibid.

Defects in printed ballot.

[For earlier annotations, see code pages 418-9.—Ed.]

The election law was enacted to aid
the elector in expressing his free choice
and not by technical obstructions to make
the right of vocing difficult and insecure.
‘When the elector receives a ballot from the
proper officials Le may rely upon it as
genuine and, when properly marked by him,

have it counted for all candidates for whom
he bhad the right to vote and did vote.
There is a distinction between errors of
officers which would have the effect to
deprive voters of the franchise and a dis-
regard of the law by the electors them-
selves. State v. Bernholtz, 106~157.
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SEc. 1125. Special policemen.

Special policemen, appointed by the city statute makes no provision for such com- .
council on the nomination of political pensation. Mousseau v. Sioux Cily, 113=
parties are not entitled to compensation 246.
either from the city or the county as the

SEc. 1129. Expenses.

The provisions of this section do not appointed under Code § 1125. Mousseau v.
cover compensation to special policemen Siouzr Cify, 113-246. :

Sec. 1130. Ballot boxes. The board of supervisors shall provide for
each precinct in the county, for the purpose of elections, one box, with lock
and key. When any township precinct includes a town or part thereof,
together with territory outside the limits of such town, the township trustees
shall prepare a separate ballot box to receive the votes for township assessor,
which shall be on separate ballots, and only the ballots of persons living out-
side of the limits of such town shall be placed in said ballot box. The judges
of election shall place each ballot in its proper ballot box. The judges of
election shall have the right to administer an oath to any voter, and to
examine him under oath as to the assessor for whom such elector is entitled
to vote. [17 G. A., ch. T1, §§ 2, 3; C.’73, § 614; R., § 489; C. *51, § 254.]
[29 G. A., ch. 53, § 2.]

SEc. 1132. Registry and poll books.

It is not required that the poll lists voter resides. Porier v. Butierfield, 89 N.
show in what town in the county the W, 199.

CHAPTER 8-A.,
OF ELECTIONS—VOTING MACHINES.

Secrion 1187-a. Use of voting machines authorized. That at all
state, county, city, town, and township elections, hereafter held in the state
of Iowa, ballots or votes may be cast, registered, recorded, and counted by
means of voting machines, as hereinafter provided. [28 G. A., ch. 37, § 1.]

SEc. 1137-b. Board of supervisors to purchase, etec. Hereafter the
board of county supervisors of any county, or the council of any incorporated
city or town, in the state of Iowa may, by a two-thirds vote, authorize, pur-
chase, and order the use of voting machines in any one or more voting pre-
cincts within said county, city, or town, until otherwise ordered by said board
of county supervisors or city or town council. [28 G. A., ch. 37, § 2.]

Sec. 1 137P-c. Commissioners—term —removal. Within thirty days
after this act goes into effect, the governor shall appoint three commissioners
and not more than two of whom shall be from the same political party. The said
commissioners shall hold office for the term of five years, subject to removal
at the pleasure of the governor. [28 G. A., ch. 37, § 3.]

Sec. 1187-d. Examination of machine—report of commissioners—
compensation. Any person or corporation owning or being interested in
any voting machine may call upon the said commissioners to examine the
said machine, and make report to the secretary of state upon the capacity of
the said machine to register the will of voters, its accuracy and efficiency, and
with respect to its mechanical perfections and imperfections. Their report
shall be filed in the office of the secretary of state and shall state whether in
their opinion the kind of machine so examined can be safely used by such
voters at elections under the conditions prescribed in this act. If the report
states that the machine can be so used, it shall be deemed approved by the
commissioners, and machines of its kind may be adopted for use at elections
as herein provided. Any form of voting machine not so approved cannot be
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used at any election. Each commissioner is entitled to one hundred and
fifty dollars for his compensation and expenses in making such examination
and report, to be paid by the person or corporation applying for such exam-
ination. No commissioner shall.have any interest whatever in .gny mgechine
reported upon. Provided, that said commissioner shall not receive to exceed
fifteen hundred dollars and reasonable expenses in any one year; and all
sums collected for such examinations over and above said maximum salaries
and expenses shall be turned into the state treasury. [28 G. A., ch. 87, § 4.]

SEc. 1137-e. Provisions as to construction of machine approved.
A voting machine approved by the state board of voting machine commis-
sioners must be so constructed as to provide facilities for voting for the candi-
dates of at least seven different parties or organizations, must permit a voter
to vote for any person for any office although not nominated as a candidate
by any party or organizalion, and must permit voting in absolute secrecy.
It must also be so constructed as to prevent voting for more than one person
for the same office, except where the voter is lawfully entitled to vote for
more than one person for that office; and it must afford him an opportunity
to vote for any or all persons for that office as he is by law entitled to vote
for and no more, at the same time preventing his voting for the same person
twice. It may also be provided with one ballot in each party column or row
containing only the words ‘¢ presidential electors’’ preceded by the party
name, and a vote for such ballot shall operate as a vote for all the candidates
of such party for presidential electors. Such machine shall be so constructed
as to accurately account for every vote cast upon it. [28 G. A., ¢h. 37, § 5.]

Sec. 1187-f. Experimental use. The board of supervisors of any
county, the council of any city or town, may provide for the experimental use
at an election in one or more districts, of a machine which it might lawdslly
adopt, without a formal adoption thereof; and its use at such election shall
be as valid for all purposes asif it had been lawfully adopted. [28 G. A., ch.
37, § 6.]

SEc. 1137-g. Duties of local authorities. The local authorities adopt-
ing a voting machine shall, as soon as practical thereafter, provide for each
polling place one or more voting machines in complete working order, and
shall thereafter keep them in repair, and shall have the custody thereof and
of the furniture and equipment of the polling place when not in use at an
election. If it shall be impracticable to supply each and every election dis-
trict with a voting machine or voting machines at any election following such
adoption, as many may be supplied as it is practicable to procure, and the
same may be used in such election district or districts within the county, city,
or town as the officers adopting the same may direct. [28 G. A., ch. 37, § 7.]

Sec. 1137-h. Bonds, certificates of indebtedness, etc. The local
authorities, on the adoption and purchase of a voting machine, may provide
for the payment therefor in such manner as they may deem for the best
interest of the locality, and may for that purpose issue bonds, certificates of
indebtedness, or other obligations which shall be a charge on the county, city,
or town. Such bonds, certificates, or other obligations may be issued with
or without interest, payable at such time or times as the authorities may
determine, but shall not be issued or sold at less than par. [28 G. A., ch. 37,
§ 8.]

SEc. 1137-i. Ballots—form. All ballots shall be printed in black ink on
clear, white material, of such size as will fit the ballot frame, and in plain,
clear type as the space will reasonably permit. The party name for each
political party represented on the machine shall be prefixed to the list of
candidates of such party. The order of the list of candidates of the several
parties or organizations shall be arranged as provided in section eleven
hundred and six (1106) of the code, except that the lists may be arranged in
horizontal rows or vertical columns. [28 G. A., ch. 37, § 9.]
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Src. 11837-j. Sample ballots. The officers or board charged with the
duty of providing ballots for any polling-place shall provide therefor two
sample ballots, which shall be arranged in the form of a diagram showing the
entire front of the voting machine as it will appear after the official ballots are
arranged for voting on election day. Such sample ballots shall be open to
public inspection at such polling-place during the day of election and the day
next preceding election day. (28 G. A., ch. 37, § 10.]

Skc. 11837-k. Two sets of ballots. Two sets of ballots shall be pro-
vided for each polling-place for each election for use in the voting machine.
[28 G. A., ch. 37, § 11. ]

Src. 1187-1. Delivery of ballots. The ballots and stationery shall be
delivered to the election board of each election district before ten o’clock in
the forenoon of the day next preceding the election. [28 G. A., ch. 37, § 12.]

Sec. 11837-m. Duties of election officers—independent ballots.
The judges of election and clerks of each district shall meet at the polling-
place therein, at least three-quarters of an hour before the time set for the
opening of the polls at each election, and shall proceed to arrange within the
guard-rail the furniture, stationery, and voting machines for the conduct of
the election. The judges of election shall then and there have the voting
machine, ballots, and stationery required to be delivered to them for such
election ; and, if it be an eléction at which registered voters only can vote,
the registry of such electors required to be made and kept therefor. The
judges shall thereupon cause at least two instruction cards to be posted con-
spicuously within the polling-place. If not previously done, they shall
arrange, in their proper place on the voting machine, the ballots containing
the names of the offices to be filled at such election, and the names of the
candidates nominated therefor. If not previously done, the machine shall be
so arranged as to show that no vote has been cast, and the same shall not be
thereafter operated, except by electors in voting. Before the polls are open
for election, each judge shall carefully examine every machine and see that
no vote has been cast, and the same shall be subject to inspection of the
election officers. Ballots voted for any person, whose name does not appear
on the machine as a nominated candidate for office, are herein referred to as
independent ballots. Where two or more persons are to be elected to the
same office, and the machine requires that all independent ballots voted for
that office be deposited in a single receptacle or device, an elector may vote
in or by such receptacle or device for one or more persons whose names do
not appear upon the machine with or without the names of one or more per-
sons whose names do so appear. With that exception, and except for presi-
dential electors, no independent ballot shall be voted for any person for any
office whose name appears on the machine as a nominated candidate for that
office; any independent ballot so voted shall not be counted. An independent
ballot must be cast in its appropriate place on the machine, or it shall be void
and not counted. [28 G. A., ch. 37, § 13.]

Sec. 1187-n. Voting machine in plain view—guard-rail. The
exterior of the voting machine and every part of the polling-place shall be
in plain view of the election officers. , The voting machine shall be placed at
least three feet from every wall and partition of the polling-place, and at least
three feet from the guard-rail, and at least four feet from the clerk’s table.
A guard-rail shall be constructed at least three feet from the machine, with
openings to admit electors to and from the machine. [28 G. A., ch. 37, § 14.]

SEc. 1137-0. Method of voting. After the openings of the polls, the
judges shall not allow any voter to pass within the guard-rail until they
ascertain that he is duly entitled to vote. Only one voter at a time shall be
permitted to pass within the guard-rail to vote. The operating of the voting
machine by the elector while voting shall be secret and obscured from all
other persons except as provided by this chapter in cases of voting by
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assisted electors. No voter shall remain within the voting machine booth
longer than one minute, and if he shall refuse to leave it after the lapse of
one minute, he shall be removed by the judges. [28 G. A., ch. 37, § 15.]

SEc. 1137-p. Additional instructions. In case any elector after enter-
ing the voting machine booth shall ask for further instructions concerning
the manner of voting, two judges of opposite political parties shall give such
instructions to him; but no judge or other election officer or person assisting
an elector shall in any manner request, suggest, or seek to persuade or
induce any such elector to vote any particular ticket, or for any particular
candidate, or for or against any particular amendment, question, or proposi-
tion. After receiving such instructions, such elector shall vote asin the case
of an unassisted voter. [28 G. A., ch. 37, § 16.]

SEc. 1137-q. Injury to the machine. No voter, or other person, shall
deface or injure the voting machine or the ballot thereon. It shall be the
duty of the judges to enforce the provisions of this section. During the
entire period of an election, at least one of their number, designated by them
from time to time, shall be stationed beside the entrance to the booth and
shall see that it is properly closed after 'a voter has entered it to vote. He
shall also, at such intervals as he may deem proper or necessary, examine
the face of the machine to ascertain whether it has been defaced, or injured,
to detect the wrong-doer and to repair any injury. [28 G. A., ch. 37, § 17.]

SEc. 1137-r. Canvass of vote. As soon as the polls of the election are
closed, the judges of the election thereat shall immediately lock the voting
machine against voting and open the counting compartments in the presence
of all persons who may be lawfully within the polling-place, and proceed to
canvass the vote. [28 G. A., ch. 37, § 18.]

Sec. 1137-8. Judges to lock machine. The judges of election shall,
as soon as the count is completed and fully ascertained as in this act required,
lock the machine against voting, and it shall so remain for the period of thirty
days. Whenever independent ballots have been voted, the judges shall
return all of such ballots properly secured in a sealed package as prescribed
by section eleven hundred and forty-two (1142) of the code. [28 G. A., ch.
37, § 19.

SEc. 1]1 37-t. Written statements of election. After the total vote for
each candidate has been ascertained, and before leaving the room or voting
place, the judges shall make and sign written statements of election, as
required by the election laws now in force, except that such statements of
the canvass need not contain any ballots except the independent ballots as
herein provided. [28 G. A., ch. 37, § 20.]

SeEc. 1137-u. What statutes apply. All of the provisions of the
election law now in force and not inconsistent with the provisions of this act
shall apply with full force to all counties, cities, and towns adopting the use
of voting machines. Nothing in this act shall be construed as prohibiting
the use of a separate ballot for constitutional amendments and other public
measures. [28 G. A., ch. 37, § 21.]

[The above sections 1187-a to 1187-u inclusive are sections 1 to 21 inclusive of chapter
87 of the acts of the 28th G. A. By thetitle to said act, it was made additional to chapter
8, lt;it:le Vl%dojf the code, and it is deemed best to insert them here in a chapter by them-
selves.—Ed.

CHAPTER 4.

OF THE CANVASS OF VOTES.
SEcTiON 1142. Proclamation of result—preservation of votes.

[For earlier annotations, see code, page 423.—Ed.]
The poll books and registration lists best evidence as to who cast 'ballots
prepared as provided by law furnish the at the election. So held where the question
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was as to the sufficiency of the petition of
consent under the mulct tax law. State
v. Pressman, 103—-449.

The law provides for the strictest vigi-
lance in the care and preservation of the
ballots, and where it appears that these
precautions have not been observed and
there has been opportunity to tamper with
them they will not be considered in an
election contest for the purpose of over-
throwing the result of the canvass by the
proper officers. Davenport v. Olerich, 104
194.

The duty of preserving the ballots is
not a negative one of non-interference,
but a positive requirement to do whatever
may be necessary in order to accomplish
the purposes of the law in keeping them
inviolate. Ibid.

The ballots when properly authenticated
afford the very best evidence of who has
been chosen py the electors to an office,
but in order that the result of the canvass
shall be overturned by the evidence of
such ballots it must appear that they have
been preserved with that care which pre-
cludes the suspicion of having been tam-
pered with and the opportunity of altera-
tion or change, and in a particular case,
held, that it appeared that there had been

such opportunity for tampering with the
ballots that they should not be considered
for the purpose of overturning the result
as announced by the canvassing board.
Ibid.

The ballots should be preserved in such
way as not to afford a reasonable possibil-
ity of their having been changed or tam-
pered with by unauthorized persons.
Mentzer v. Davis, 109-528.

As the manner and mode of preser-
vation of ballots has been enjoined by
statute, a substantial compliance therewith
must be shown preliminary to the intro-
duction of the ballots in evidence. This
preliminary proof, unless waived, is essen-
tial to the competency of the ballots as
evidence for any purpose as against the
official count, and no averment in the
pleading is required as a basis for an
objection to their competency. DeLong v.
Brown, 113=370.

The question of the competency of the
ballots as evidence is ome of fact to be
determined by the trial court. Ibid.

‘Where it appeared that the ballots had
been so kept that they might have been
tampered with, held that they were not
admissible. Ibid.

Sec. 1146. Poll books returned and preserved.

Previous to the time when the poll books
are directed to be destroyed they may be
used by the board of supervisors in deter-
mining whether the number of signers to

a petition of consent for the sale of intoxi-
cating liquors is sufficient. Cameron wv.
Fellows, 109-534.

SEc. 1149. Canvass by board of supervisors.
[For earlier annotations, see code, pages 424-5.—Ed.)

The judges of election who have made

to canvass the same. Rummel v». Dealy,

defective returns may correct such returns 112-503.
80 as to authorize the board of supervisors
CHAPTER 5.

OF PRESIDENTIAL ELECTORS.

SecrioN 1178. Election of. At the general election in the years of the
presidential election, or at such other times as the congress of the United
States may direct, there shall be elected by the electors of the state, one per-
son from each congressional district into which the state is divided, as elector
of president and vice-president, and two from the state at large, no one of
whom shall be a person holding the office of senator or representative in
congress, or any office of trust or profit under the United States. Such elec-
tion shall be conducted, and the canvass of the votes and the returns thereof
made, in the same manner as for state officers and representatives in congress.
[16 G. A., ch. 23; C. 713, §§ 659, 660; R., §§ 535-8; C.’bl1, §§ 301-2.] [28
G. A., ch. 38, § 1.]

See U. 8. Const., art. I1, § 1.
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CHAPTER 6.
OF QUALIFICATION FOR OFFICE.
SectioNn 1177. Oath and bond.

[For earlier annotations, see code, page 429 —Ed.]

One who is elected to an office, but does not qualify nor act, is not an officer de facto.
Herkimer v. Keeler, 109-680.

SEc. 1177-a. Bond. When a bond is required by law to be given by
or for any public officer, deputy or employe of such public officer, or by any
person holding a fiduciary office or trust, administrator, executor, guardian,
trustee, officer or employe of any public or private corporation or associa-
tion, when not otherwise specifically provided, shall be conditioned as provided
in aeotiim eleven hundred eighty-three (1183) of the code. [29 G. A., ch.
b4, § 1. ‘

SEc. 1177-b. Sureties relieved—how. If any surety on said bond
shall so elect his liability thereon may be canceled at any time by giving
thirty days’ notice in writing to the person or persons authorized to approve
said bond, and to the officer or person with whom the same is required to be
filed or deposited by law, and refunding the premium paid, if any, less a pro
rata part thereof for the time said bond shall have been in force. The
liability and indemnity created by said bond shall extend to the date of can-
cellation as provided by chapter eleven (11), title six (VI) of the code.
[29 G. A., ch. 54, § 2.]

Sec. 1177-c. Contract or stipulation. No contract, stipulation, or
condition limiting the liability created by said bond shall be of any force or
validity. [29 G. A., ch. 54, § 3.]

Sec. 1177-d. Other bonds. All other bonds, public or private, requied
to be given by law, when not otherwise specifically provided, shall be sub-
stantially conditioned as required in this act and subject to the limitations
thereof. [29 G. A., ch. b4, § 4.]

Sec. 1183. Bond required.
[For earlier annotations, see code, pages 430-2.—Ed ]

The sureties of a county treasurer are successor comes into office, and not paid
liable for money in Kis hands at the over to such successor. Plymouth County
expiration of his term which is subse- v. Kersebom, 108~304.
quently converted by him before his

Sec. 1193. Accounting before approval.

[For earlier annotations, see code, pages 434-5.—Ed.]

Where an officer has accounted, as priated prior to the taking effect of the bond
required by law, and produced the funds on which they are sureties. But the sureties

and property with which he is chargeable,
the settlement with him, in the absence
of fraud or mistake, is conclusive, not only
as against him, but also as against his
sureties, and the burden is cast on the
sureties to show his failure to produce
funds, and that such funds were misappro-

are not estopped from showing that the
defalcation for which they are sought to be
charged in fact occurred prior to the making
of such settlement, if at the time of settle-
ment the funds were not in fact produced.
Independent School Dist. v. Hubbard, 110—
58.

CHAPTER 7.

OF CONTESTING ELECTIONS.

SectioN 1198. Grounds of contest.
[For earlier annotations, see code, page 436 —Ed ]
The provisions of this saction are cumulative, and not exclusive of those authorized
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by Code § 4313 to test the right of an
incumbent of a county office to hold the
same. Haverstock v. Aylesworth, 113—-378.

Voters at an election in a township for

which defective returns are made may by
action of mandamus compel the board of
supervisors to canvass corrected returns.
Rummel v. Dealy, 112=-503.

Sec. 1203. Statement of contest. .
[For earlier annotations, see code, page 437,—Ed.)]

The provisions of this section as to what
the statement of contest must show have
reference to the paper filed by the con-
testant as the basis for his proceedings,

and it is doubtful whether they apply to
the answer filed by the incumbent.
Kelso v. Wright, 110-560.

Sec. 1208. Procedure—powers of court.
[For earlier annotations, see code, page 438.—Ed.]

The proceedings in contest cases should
be assimilated to those in an action so far
as practicable, and the defendant, that is,
the incumbent in such a contest, is not
required, as a gZeneral rule, to give bond.
Kelso v. Wright, 110-560.

Sec. 1222.

The incumbent may meet the case made
by the contestant by showing that the illegal
votes counted for him were without preju-
dice because of the illegal votes cast for
the contestant. Ibid.

Appeal. The party against whom judgment is rendered

may appeal within twenty days to the district court, but, if he be in posses-
sion of the office, such appeal will not supersede the execution of the judg-
ment of the court as provided in the preceding section, unless he gives a
bond, with security to be approved by the district judge, in a sum to be fixed
by him, and which shall be at least double the probable compensation of such
officer for six months, which bond shall be conditioned that he will prosecute his
appeal without delay, and that, if the judgment appealed from be affirmed, he
will pay.over to the successful party all compensation received by him while
in possession of said office after the judgment appealed from was rendered.
The court shall hear the appeal in equity and determine anew all questions
arising in the case. [C.’73, § 716.] [28 G, A., ch. 89, §1.]

[For earlier annotations, see code, page 439 —Ed.]

The fact that contestant claims that the
returns for a certain township or precinct
were not such as to entitle the votes from

After the judges of contest have in fact
announced their decision, the notice of
appeal may be served although the decision

has not yet been formally reduced to
writing and filed with the proper author-
ities. Mentzer ». Davis, 109~528.

The statute does not require the giving of
bond where no stay of proceedings 1is
sought. Ibid.

Ballots should not be received in evi-
dence unless “they have been so kept as
not to be exposed to the reach of unauthor-
ized persons in such a way as to afford a
reasonable possibility of their having been

that precinct to be counted will not prevent
a determination of the contest by a
recounting of votes of which proper returns
were made. Brown v. Crosson, 88 N, W,
366.

The proceedings before the board are
not binding on the court hearing the
appeal. Ibid.

The supreme court does not on appeal
in an election cecntest try the case de novo,

changed or tampered with. Ibid. And but only upon errors assigned. Spurrier v.
see notes to § 1142, McLennan, 88 N. W., 1062.
CHAPTER 8.

OF REMOVAL FROM OFFICE.

SeEcTioN 1261. Causes.

Misconduct during a preceding term of
office may be ground for the removal of a
sheriff. State v. Welsh, 109-19.

The neglect of duty must be habitual
or wilful to require removal, Ibid.

Voluntary intoxication while engaged in
the performance of an official duty is such
wilful misconduct as to be a ground for
removal. Ibid.
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CHAPTER 10.

OF VACANCIES IN OFFICE.
SecTion 12656. Holding over.

[For earlier annotations, see code, page 445.—Ed.]

Where the council of a city met at the a holdover officer was entitled to the office
time fixed by ordinance to elect a as against a person elected at a subsequent
street commissioner and without doing so meeting of the council. Siate v». Alex-
adjourned without date, held that the ander, 107-177.
incumbent who thereafter gave bond as

Sec. 1266. What constitutes vacancy.
[For earlier annotations, see code, page 445.—Ed ]

The office of justice of the peace be- But mere temporary residence for a short
comes vacant if the incumbent becomes a time in another township does not operate
resident of another state. Stafle v. Hems- to create a vacancy. Ibid.
worth, 112-1,

CHAPTER 11.

OF ADDITIONAL SECURITY AND THE DISCHARGE OF SURETIES.
SEecTIONS 1280-1288.

[For provisions relating to the release of sureties from an obligation, and manner of
procedure. as enacted by the 20th G A., ch 54, 23 1, 2, 3 and 4 and made amendatory of
this chapter, see sections 1177-a, 1177-b, 1177-¢ and 1177-d, supra.—Ed.]

CHAPTER 12,

OF GENERAL PROVISIONS AS TO COMPENSATION,

SecTION 1290-a. Appraisers—compensation of generally. That the
compensation of appraisers appointed to appraise property belonging to any
estate as a basis for the assessment of the collateral inheritance tax and in
all other cases where the compensation of appraisers is not now fixed by
statute, shall be two dollars ($2.00) per day for each appraiser and five cents
a mile for the distance traveled in going to and returning from the place of
appraisement, to be paid out of the property appraised or by the owner or
owners thereof. [29 G. A., ch. 55, § 1.]

Sec. 1297. Taking higher fees.
| For earlier annotations, see code, page 450.—Ed.]

While the compensation of a public officer such office, it may fix the compensation
cannot be affecled by contract, yet, if a by contract. Daniels v. Des Moines, 108~
city provides for a police matron without 484.
regard to the statutory provisions as to

Sec. 1298. Fees paid in advance.
| ¥or earlier annotations, see code, page 450.—Ed.]

A witness for the defendant in a criminal issued under the order of the judge, as
prosecution is not bound to attend without provided in this section. State v. Keenan,
prepayment of fees, unless the subpena is 111-286.

SeEc 1299. TFee bill.
[For earlier annotations, see code, page 451.—Ed.]
The unsuccessful party to a suit is right to collect any portion of such costs,

primarily liable for the costs, and the except such as have been advanced by him,
successful party has no interest in and no Hidy v. Hanson, 89 N. W., 36.

8
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SEc. 1300, Fees payable by state or county.
[For earlier annotations, see code, page 451.—Ed.]

‘Where, by providing a salary for police may recover such fees in an action against
judge and marshal the city becomes the county. Des Moines v. Polk County,
entitled to their fees in criminal cases, it 107-525.
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OF THE REVENUE,

CHAPTER 1.

OF THE ASSESSMENT OF TAXES.

SectioNn 1303. Levy—amount of.
[For earlier annotations, see code, pages 452-8.—Ed.]

There can he no taxation except as
authorized by statute or constitutional
provision, and the taxing power can be
exercised only in accordance with the forms
of law. Chicago, M. & St. P. R. Co., ».
Phillips, 111-377.

SEc. 1304. Exemptions.

Provisions for levying a mulct tax on
sellers of intoxicating liquor at the Septem-
ber session of the board of supervisors,
held directory only and that a levy in
December was valid. Hubbell v. Polk
County, 106~613,

The following classes of property are not

to be taxed:

1. The property of the United States and this state, ineluding university,
agricultural college and school lands, and all property leased to the state; the
property of a county, township, city, town or school district or militia com-
pany, when devoted entirely to public use and not held for pecuniary profit;
public grounds, including all places for the burial of the dead, crematoriums,
the land on which they are built and appurtenant thereto not exceeding one
acre, so long as no dividends or profits are derived therefrom; fire engines
and all implements for extinguishing fires, with the grounds used exclusively
for their buildings and meetings of the fire companies;

2. All grounds and buildings used for public libraries, including libraries
owned and kept up by private individuals, associations or corporations for
public use and not for private profit, and for literary, scientific, charitable,
benevolent, agricultural and religious institutions, and societies devoted solely
to the appropriate objects of these institutions, not exceeding one hundred
and sixty acres in extent, and not leased or otherwise used with a view to
pecuniary profit, but all deeds or leases by which such property is held shall
be filed for record before the property above described shall be omitted from
the assessment; the books, papers and apparatus belonging to the above
institutions, used solely for the purposes above contemplated, and the like
property of students in any such institution used for their education; moneys
and credits belonging exclusively to such institutions, and devoted solely to
sustaining them, but not exceeding in amount or income the amount prescribed
by their charters or articles of incorporation ;

3. The farm produce of the person assessed, harvested by him, and all
wool shorn from his sheep, within one year previous to the listing; all poultry,
ten stands of bees, all swine and sheep under six months of age; and all other
domestic animals under on® year of age not hereinbefore exempt; obligations
for rent not yet due, in the hands of original payees, private libraries, pro-
fessional libraries to the actual value of three hundred dollars; family pictures;
household furniture to the actual value of three hundred dollars and kitchen
furniture; beds and bedding requisite for each family; all wearing apparel
in actual use; and all food provided for the family; but the exemptions
allowed in this subdivision shall not be held to apply to hotels and boarding
houses except so far as said exempted classes of property shall be for the
actual use of the family managing the same;
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4. The polls or estates, or both, of persons who by reason of age or
infirmity may in the opinion of the assessor be unable to contribute to the
public revenue, such opinion and the fact on which it is based being in all
cases entered on the assessment roll, and subject to reversal by the board of
review;

5. The farming utensils of any person who makes his livelihood by farm-
ing, the team, wagon and harness of the teamster or drayman who makes his
living by their use in hauling for others, and the tools of any mechanie, not
in any case to exceed three hundred dollars in actual value;

6. Government lands entered and located, or lands purchased from this
state, for the year in which the entry, location or purchase is made;

7. The property not to exceed eight hundred dollars in actual value, of
any honorably discharged union soldier or sailor of the Mexican war or of
the war of the Rebellion or of the widow remaining unmarried of such soldier
or sailor. It shall be the duty of every assessor annually to make a list of
all such soldiers, sailors and widows, and to return such list to the county
auditor, upon forms to be furnished by such auditor for that purpose; but
the failure on the part of any assessor so to do shall not affect the validity of
any exemption. All soldiers, sailors or widows thereof referred to herein
shall receive a reduction of eight hundred dollars at the time said assessment
is made by the assessor unless waiver thereof is voluntarily made of said
exemption at said time; but this exemption shall not apply in the case of any
soldier or sailor or the widow of such soldier or sailor, owning property of
the actual value of five thousand dollars ($5,000.00) or where the wife of such
soldier or sailor owns property to the actual value of five thousand dollars
($5,000.00). [26 G. A., ch. 29; 21 G. A., ch. 97; C. 78, § 797; R., § 711; C.
’51, § 455.] [29 G. A., ch. 56, § 1.]

[For earlier annotations, see code, pages 454-7.—Ed.]

A general exemption from taxation, not
embodied in a contract, is not irrepeal-
able, even though property has been
acquired or expenses incurred in reliance
thereon. Miller v. Hageman, 114~195.

The fact that the property of a county
is exempt from general taxation does not
exempt it from liability for a special
assessment for street improvements in a
city. Edwards & Walsh Const. Co. v. Jasper
County, 90 N. W., 1006.

house site cannot be sold at tax sale for
taxes already due thereon at the time of
condemnation. Independent School Dist. v.
Hewitt, 105~663.

While it is true that when the full
equitable title to public land has passed
from the government, even prior to the
issue of a patent conveying the legal title,
the land is subject to taxation; yet until
such equitable title has passed and while
the land is still subject to the control of the

Land which i3 part of the public domain\ ‘government, it is beyond the reach of the

at the time of assessment is not subject to
taxation. Davis v. Magoun, 109-308.

But where a homestead entry was can-
celed only because in supposed conflict with
a railway grant, and was subsequently
established, held that such cancellation did
not prevent the land from being taxable
to the claimant. Ibid.

Land which has been acquired by con-
demnation by a school district for a school-

Sec. 1304-a.

state’s power to tax. Hussman v. Durham,
165 U. S, 144.

To be entitled to an exemption as a
charitable, benevolent or religious insti-
tution it must appear that the body is such
institution, and that the property is
devoted solely to the appropriate objects of
such institution. The presumption is in
favor of taxation and against exemption.
Lacy v. Davis, 112-106.

What property exempt. That the following named’
property is exempt from taxation until January’ 1st, 1910, viz:

All mills,

buildings, machinery, tools, apparatus and appliances for the manufacture
of sugar, the land upon which said mill is situated not to exceed ten acres,
the capital invested in the business of the manufacture of sugar from beets
raised in the state of Iowa, all personal property used in connection with said
business, also the stock, shares, and certificates of any company or corpora-
tion actually engaged in said business. [28 G. A., ch. 40, § 1.

Sec. 1806. Valuation. All property subjectto taxation shall be valued
at its actual value, which shall be entered opposite each item, and shall be
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assessed at twenty-five per cent. of such actual value. Such assessed value
shall be taken and considered as the taxable value of such property, upon
which the levy shall be made. Actual value of property as used in this
chapter shall mean its value in the market in the ordinary course of trade.
[Code ’97.] [27 G. A., ch. 30, § 1.]

Sec. 1306-a. Repeal. That section thirteen hundred and six (1306)
of the code be and is hereby repealed, and the following enacted in lieu
thereof: [28 G. A., ch. 41, § 1.]

Sec. 1306-b. Amount of indebtedness limited. No county or other
political or municipal corporation, including cities acting under special
charters, shall be allowed to become indebted, in any manner or for any pur-
pose, to an amount in the aggregate exceeding one and one-fourth per centum
on the actual value of the property within such county or corporation, to be
ascertained by the last stale and county tax list previous to the incurring of

such indebtedness.

[28 G. A., ch. 41,

§2.]

Sec. 1308. What taxable—lands of other counties.
[For earlier annotations, see code, pages 458-9.—Ed.]

Animals held with a view of traffic
therein, as in merchandise, are assessable
under the provisions of Code § 1318,
providing for the taxation of merchants;
otherwise, although bought with the inten-
tion of owning them for a limited time
only, they should be taxed to the owner as
other personal property. Jewell v. Board
of Trustees, 113—47.

Money in the hands of an executor or

Sec. 1311. Deducting debts.

administrator is not exempt from taxation
simply for the reason it is mot being
loaned or invested, and even though the
administration is ancillary, the money and
property of the estate located in this state
is subject to taxation, unless at least, taxes
thereon have been paid in the state of prin-
cipal administration. Dorris v. Miller,
105~564.

[For earlier annotations, see code, page 461.—£d.]

The valuation of corporate stock cannot be offset by indebtedness.

Est., 104-639.
Sec. 1312. Listing—by whom.

In re Kauffman's

[For earlier annotations, see code, page 462.—Ed.]

The administrator of a non-resident
should list for taxation in this state funds
which have been sent into the state and
placed in the hands of an agent for invest-
ment, as contemplated by Code § 1320.
In re Miller’s Est., 90 N. W., 89.

The fact that local or ancillary adminis-
tration was delayed by the acts of the
agent will not be taken into consideration
in determining whether the funds remained
subject to taxation. Ibid.

Sec. 1317. Business in different states—partners.
[For earlier annotations, see code, page 468.—Ed.]

Notes taken by a branch bank in the
ordinary course of business, and held as
a part of its assets are taxable in the
district where such bank 1is located.
Farmers’ Loan & Trust Co. v. Fonda, 114-
728.

Sec. 1318. NMerchants.

Transfer of such notes to another
branch of the same parent institution, and
giving credit to the branch from which
they are taken for the amount thereof, will
not affect the question of taxation. Ibid.

[For earlier annotations, see code, page 464. —Ed ]

One who purchases stock with a view of
fattening and reselling is not a merchant,
and should be assessed on the stock owned

by him on the first of January. Jewell ».
Board of Trvsires, 113-47.

Skc. 1320. Agent personally liable.
[For earlier annotatioens, see code, page 465.—Ed ]

Where funds are sent into this state
and placed in the hands of an agent for

investment so as to subject them to tax-
ation, the death of the principal does not
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terminate the right to lmpose such tax.
Such funds continue subject to taxation
until removed from the state under the

Sec. 1821. Private bankers. Private banks or bankers, or any persons
other than corporations hereinafter specified, a part of whose business is the
receiving of deposits subject to check, on certificates, receipts, or otherwise,
or the selling of exchange, shall prepare and furnish to the assessor a sworn
statement, showing the assets, aside from real estate, and liabilities of such
bank or banker on January first of the current year, as follows:

1. The amount of moneys, specifying separately the amount of moneys
on hand or in transit, the funds in the hands of other banks, bankers, brokers
or other persons or corporations, and the amount of checks or other cash items
not included in either of the preceding items;

2. The actual value of credits, consisting of bills receivable owned by
them, and other credits due or to become due;

3. The amount of all deposits made with them by others, and also the
amount of bills payable;

4. The actual value of bonds and stocks of every kind and shares of
capital stock or joint stock of other corporations or companies held as an
investment, or in any way representing assets, and the specific kinds and
description thereof exempt from taxation;

5. All other property pertaining to said business, including real estate,
which shall be specially listed and valued by the usual description thereof;

The aggregate actual value of moneys and credits, after deducting there-
from the amount of deposits and of debts owing by such bank as provided in
this chapter, and the aggregate actual value of bonds and stocks, after
deducting the portion thereof exempt, or otherwise taxed in this state, and
also the other property pertaining to the business, shall be assessed as pro-
vided by section thirteen hundred and five (1805) of this chapter, not
including real estate, which shall be listed and assessed as other real estate.
[15 G. A., ch. 63; C. 13, § 812; R., §§ 719, 720; C. ’561, §§ 460, 465.] [27 G.
A., ch. 30, § 2.]

[For earlier annotations, see code, page 465,—Ed.]

process of administration.
Est., 90 N. W., 89.

In re Miller's

‘Where a branch bank had just prior to
the first day of January as a part of its
assets notes taken in the usual course of
business, and the parent bank then trans-
ferred such notes to another branch, giving
credit to the first branch therefor on the

books of the parent institution, held that
such transfer did not relieve the branch
from which the notes had been transferred
of liability for assessment thereon.
Farmcrs’ Loan & Trust Co. v. Fonda, 114=
728.

Sec. 1322. National state and savings banks.
[For earlier annotations, see code, page 466. —Ed.]

‘Where by mutual agreement stockholders the individual deposit of the stockholders.
deposit a fund which becomes a part of the Stecte Exchange Bank v. Parkersburg, 112-
capital of the bank it should be taxed 104.
by taxing the shares of stock, and not as

Sec. 1330. Assessment by executive couneil. The executive council
shall, at its meeting on the second Monday in July in each year, proceed to
find the actual value of the property of such companies in this state, taking
into consideration the information obtained from the statements above
required, and any further information they can obtain, using the same as a
means for determining the actual cash value of the property of such com-
panies within this state; also taking into consideration the valuation of all
property of such companies, including franchises and the use of the property
in connection with lines outside the state, and making such deductions as
may be necessary on account of extra value of property outside the state as
compared with the value of property in the state, in order that the actual
cash value of the property of the company within this state may be ascer-
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tained. Said assessment shall include all property of every kind and character
whatsoever, real, personal, or mixed, used by said companies in the transac-
tion of telegraph and telephone business; and the property so included in
said assessment shall not be taxed in any other manner than as provided in
this act. [C.’97.] [28 G. A., ch. 42, § 1.]

SEc. 1830-a. Actual value per mile—taxable value. The executive
council shall ascertain the value per mile of the property of each of said
companies within this state by dividing the total value, as above ascertained,
by the number of miles of line of such company within the state, and the
result shall be deemed and held to be the actual value per mile of line of the
property of such company within this state. The taxable value shall be
determined by taking the percentage of the actual value so ascertained, as
provided by section one thousand three hundred and five (1305) of the code,
and the ratio between the actual value and the assessed or taxable value of
the property of each of said companies shall be the same as in the case of
property of private individuals. At such meeting in July any company
interested shall have the right to appear, by its officers or agents, before the
executive council and be heard on the question of the valuation of its property
for taxation. [28 G. A., ch. 42, § 2.]

SEc. 1330-b. Assessment in each county—how certified. The
executive council shall, for the purpose of determining what amount shall be
agsessed to any one of said companies in each county of the state into which
the line of the said company extends, multiply the assessed or taxable value
per mile of line of said company, as above ascertained, by the number of
miles in each of said counties, and the result thereof shall be by said council
certified to the auditor of state, who shall thereupon certify the same to the
auditors respectively of the several counties into which, or over which, the
lines of said companies extend, together with a statement of the length of
such lines in each township and assessment district in each county. [28
G. A., ch. 42, § 3.]

Sec. 1330-c. Levy and collection of tax. Atthe first meeting of the
board of supervisors held after such statement is received by the county
auditor it shall cause such statement to be entered in its minute book, and
make and enter therein an order stating the length of the lines and the
assessed value of the property of each of said companies situated in each city,
town, township, or lesser taxing district in its county, as fixed by the execu-
tive council, which shall constitute the taxable value of said property for
taxing purposes, and the taxes on said property when collected by the county
treasurer shall be disposed of as other taxes on real estate. The county
auditor shall transmit a copy of said order to the council or trustees of each
cityagowr}l, :C|)P township in which the lines of said company extend. [28G. A.,
ch, 42, § 4.

SEc. 1330-d. Rates and purposes. All telegraph and telephone
property shall be taxable upon said assessment at the same rates, by the same
officers, and for the same purposes as the property of individuals within such
counties, cities, towns, townships, or lesser taxing districts, and the county
treasurer shall collect such taxes at the same time and in the same manner
as other taxes, and the same penalties for the nonpayment shall be due and
collectible as for the nonpayment of individual taxes. [28 G. A.., ch. 42, § 5.]

Sec. 1330-e. Other real and personal property. Land, lots, and
other real estate and personal property belonging to any telegraph company
or telephone company not used exclusively in its telegraph or telephone busi-
ness shall be subject to assessment and taxation on the same basis as other
E;ogertﬁr of individuals in the several counties where situated. [28 G. A., ch.

, § 6. .

Sec. 1330-f. ¢“Company” deflned. The word ‘‘company’’ as used in
this act shall be deemed and construed to mean and include any person,
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co-partnership, association, corporation, or syndicate that shall own or
operate, or be engaged in operating, any telegraph or telephoneline whether
formed :i)r organized under the laws of this state or elsewhere. [28 G. A., ch.
42,§ 1.

Sec. 1330-g. Owners of capital steck exempt. The owner of the
capital stock in any telegraph or telephone company operating any line or
lines in this state shall not be assessed for taxation upon said capital stock.
[28 G. A, ch. 42, § 8.]

Sec. 1330-h. Power to reassess and relevy taxes. When by reason
of non-conformity to any law, or by any omission, informality, or irregularity,
or for any other cause, any tax heretofore or hereafter levied and assessed
against any person, company, association, or corporation by the executive
council is invalid or is adjudged illegal, the executive council may assess
and levy a tax against such person, company, association, or corporation for
the year or years for which such tax is invalid or illegal, or when necessary
may assess and certify the same to the proper county officers, who shall levy
such tax as by law in such cases made and provided, with the same force
and effect as though done at the proper time and under any valid law,
whether in force at the time of said levy and assessment or thereafter enacted.
[28 G. A., ch. 49, § 1.]

Sec. 1330-i. Voluntary payments. When any person, company,
association, or corporation, against whom any tax has been assessed and
levied by the executive council and held invalid or illegal, shall have paid
the same voluntarily or shall otherwise waive such invalidity and illegality,
the executive council shall accept such tax in lieu of the tax to be raised by
the ;’gasses]sment and relevy provided for in section one hereof. [28 G. A.,
ch. 49, § 2.

Sec. 1331-a. Repeal. Section one thousand three hundred and thirty-
one (1331) of the code, and all laws and parts of laws in conflict herewith are
hereby repealed. [28 G. A., ch. 42, § 9.]

Sec. 13833. Insurance companies. Every insurance company or asso-
ciation organized or incorporated under the laws of any state or nation other
than the United States, and every other insurance company whose charter
may be owned or a majority of whose stock may be controlled or whose busi-
ness shall be carried on in the interest or for the benefit of any insurance
company or association incorporated under the laws of any state or nation
other than the United States, shall, at the time of making the annual state-
ments as required by law, pay into the state treasury as taxes two and one-
half per cent. of the gross amount of premiums received by it for business
done in this state, including all insurance upon property situated in this state
and upon the lives of persons resident in this state during the preceding
year. Every insurance company incorporated under the laws of any state of
the United States other than the state of Iowa, not including associations
operating under the provisions of chapter seven, title nine of this code, or
fraternal beneficiary associations doing business in the United States, shall,
at the time of making the annual statements as required by law, pay into
the state treasury as taxes two and one-half per cent. of the gross amount of
premiums received by it for business done in this state, including all insur-
ance upon property situated in this state and upon the lives of persons
resident in this state during the preceding year. At the time of paying said
taxes, said companies and associations shall take duplicate receipts therefor,
one of which shall be filed with the auditor of state, and upon filing of said
receipt, and not till then, the auditor shall issue the annual certificate as pro-
vided by law. No deduction or exemption from the taxes herein provided
shall be allowed for or on account of any indebtedness owing by any such
insurance company or association. [C. 73, § 807; R., § 718; C. ’51, § 464.]
[28 G. A., ch.43,§1.][29 G. A., ch. 57, § 1.]
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This section, which requires insurance
companies to pay a tax on gross earnings
within the state, and exempts them from
payment of all other taxes, state or local,
except taxes on real property and special
assessments is unconstitutional under
Constitution, Art. 8, § 2, which subjects
property of all corporations for pecuniary
profit to taxation the same as that of
individuals. Hawkeye Ins. Co. v. French,
109~585.

business or on privileges shall be uniform.
Scottish U. & N. Ins. Co. v. Herriott, 109~
606.

The officers of the state are not author-
ized to collect this tax by suit or distraint
of property. The only effect of the non-
payment is that the auditor will not issue
a certificate authorizing the delinquent
company to do business in the state during
the ensuing year. Manchester Ins. Co. v.

Herriott, 91 Fed., 711.

This section is unconstitutional on
account of lack of uniformity. Ibid.

The tax here provided for is not uncon-
stitutional on account of lack of uniformity.
There is no requirement that taxes on

Sec. 1333-a. Domestic companies. The shares of stock of every insur-
ance corporation or association having capital stock, organized under the
laws of this state, shall be assessed for taxation in the manner provided for -
the assessment of the shares of corporate stock in sections thirteen hundred
and twenty-three (1323), thirteen hundred and twenty-four (1324) and
thirteen hundred and twenty-five (1325) of the code, and as in this act pro-
vided, and said shares of stock shall not be otherwise assessed. In addition
to the statement required in section thirteen hundred and twenty-three (1323)
of the code, the corporation shall furnish to the assessor a copy of its annual
report made to the auditor of state. [28 G. A., ch. 43, § 2.]

Sec. 1333-b. Statement furnished local assessor—what to con-
tain—duty of assessor. Every insurance corporation or association
organized under the laws of this state, not including corporations with capital
stock, county mutuals, and fraternal beneficiary associations, which county
mutuals and fraternal beneficiary associations are not organized for pecuniary
profit, shall on or before the 26th day of January in each year, for the purpose
of assessment of its property, furnish to the assessor of the assessment dis-
trict in which its principal place of business is located, a statement verified
by its president, showing specifically with reference to the year next preced-
ing the first day of January, then last past: (1), a duplicate of the statement
required by law to be made to the auditor of state for the said year last past;
(2), a detailed statement of all its property and assets of every kind and
nature whatsoever, and the value of each item thereof, including surplus,
guaranty and reserve fund, and the amount of each. It shall be the duty of
the assessor, upon the receipt of said statements, and from other information
acquired by him, to assess against every corporation or association referred
to in this section, the value of all personal property owned by such corpora-
tion or association, together with the actual value of each parcel of real estate
situated in the assessment district of such assessor, and all the said property
shall be assessed at the same rate, and for the same purposes as the property
of private individuals, as provided in section thirteen hundred and five (1305)
of the code. [28 G. A., ch. 43, § 3.]

SEc. 1333-c. Assessment of moneys and credits. In assessing for
taxation the moneys and credits of every insurance corporation, company or
association, organized under the laws of this state, except county mutuals
and fraternal beneficiary associations, which county mutuals and fraternal
beneficiary associations are not organized for pecuniary profit, the assessor
shall ascertain the debts or liabilities, if any, of such corporation, company
or association to its shareholders or other persons, which debts and liabilities
shall be deducted, as provided in section thirteen hundred and eleven (1311)
of the code, but in ascertaining the indebtedness or liability of such corpora-
tion, company or association, a debt shall be deemed to exist on account of
its liability on the policies, certificates or other contracts of insurance issued
by it equal to the amount of the surplus or other funds accumulated by any
such corporation, or association, pursuant to law, its contracts of insurance



122
§§ 1333-d-1334 ASSESSMENT OF TAXES, Title VII, Ch. 1.

or its articles of incorporation for the purpose of fulfilling its policies, certifi-
cates or other confracts of insurance, and which can be used for no other
purpose. [28 G. A., ch. 43, § 4.]

Skc. 1333-d. State tax—date payable. Every insurance corporation
or aggoviation of whatever kind or character, organized under the laws of the
state of Iowa, not including county mutuals or fraternal beneficiary associa-
tions, which county mutuals and fraternal beneficiary associations are not
organized for pecuniary profit, shall, on or before the first day of March of
each year, pay to the treasurer of state a sum equivalent to one per centum
of the gross receipts from premiums, assessments, fees and promissory obli-
gations required by insurance contracts which are received during the next
year preceding the first day of January last past, after deducting the amounts
actually paid for losses, matured endowments, dividends to policy holders
and the increase in the amount of the reserve as certified by the department
actuary in his official statement to the auditor of state on the 31st day of
December previous, based on the actuaries’ table of mortality and four per
cent., and the amounts returned to members upon canceled policies, certifi-
cates and rejected applications, during said year, and not until such pay-
ment shall the auditor of state issue the annual certificate, as provided by
law. [28 G. A, ch. 43, § 5.]

SEc. 1333- -e. Supervxsors to correct assessments —when and
how. In the event that any insurance corporation or association, affected
by this act, shall pay to the treasurer of state prior to May first, 1900, a sum
so that the amount of its payment to said treasurer of state for the year 1900
shall equal what said corporation or association would be compelled to pay to
said treasurer of state had this act been in force prior to the granting of the
annual certificate by the auditor of state for the year 1900, then such corpo-
ration or association shall, for the levy made in the year 1900 be subject to
the provisions of this act, respecting the levy and assessment of taxes by
local and municipal authorities, and upon presentation of the receipt from the
said treasurer of state showing a compliance with this section by such insur-
ance corporation or association, it is hereby made the duty of the board of
supervisors of the proper county to alter and correct the assessment of such
corporation, association or shareholder made in the year 1900, so that said
assessment shall be the same in amount as though it had been made under
the provisions of this act, and the tax levied by the local or municipal author-
ities against every such corporation or association orits shareholders entitled
to the benefit of this section, is corrected accordingly. Any corporation or
association entitled to, but failing to take advantage of, the provisions of
this section, shall not be relieved from any local or municipal tax heretofore
levied by any of the provisions of this act. [28 G. A., ch. 43, § 6.]

SEc. 133X Railway companies—when made—verified statement
—when furnished. On the second Monday in July in each year, the exec-
utive council shall assess all the property of each railway corporation in the
state, excepting the lands, lots and other real estate belonging thereto not
used in the operation of any railway, and excepting railway bridges across
the Mississippi and Missouri rivers, and excepting grain elevators; and for
the purpose of making such assessment its president, vice-president, general
manager, general superintendent, receiver or such other officer as the counecil
may designate, shall, on or before the first day of April in each year, furnish
it a verified statement, showing in detail, for the year ended December thirty-
first next preceding:

1. The whole number of miles of railway owned, operated or leased by
such corporation or company within and without the state;

2. The whole number of miles of railway owned, operated or leased within
the state, including double tracks and side tracks, the mileage of the main
line and branch lines to be stated separately, and showing the number of
miles of track in each county;
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3. A detailed statement, showing the amount of real estate owned or used
by said railway in the operation thereof in each county within the state,
including the right of way, roadbeds, bridges, culverts, depot grounds, sta-
tion-houses, yards, section and tpol houses, roundhouses, machine and repair
shops, water tanks, turntables, gravel beds and stone quarries, and for all
other purposes, and the estimated value thereof, in such manner as may be
required by the council;

4. A full and complete statement of the cost and actual present value of
all buildings of every description owned by said railway company within the
state not otherwise assessed;

5. Thetotal number of ties per mile used on all its tracks within the state;

6. Theweight of rails per yard in main line, double tracks and side tracks;
7. The number of miles of telegraph lines owned and used within the
state; ’

8. The total number of engines, and passenger, chair, dining, official,
express, mail, baggage, freight and other cars, including hand cars and
boarding cars used in constructing and repairing such railway, in use on its
whole line, and the sleeping cars owned by it, and the number of each class
on its line within the state, each class to be valued separately;

9. Any and all other movable property owned by said railway within the
state, classified and scheduled in such manner as may be required by said
council;

10. The gross earnings of the entire road, and the gross earnings in this
state;

11. The operating expenses of the entire road, and the operating expenses
within this state;

12, The net sarnings of the entire road, and the net earnings within this
state. [C. 73, §§ 810, 1317, 1318.] [29 G. A., ch. 58, § 1.]

[For earlier annotations, see code, pages 471-2,—Ed ]

A street railway, although engaged to
some extent in transporting goods and
express matter for hire is not subject to
assessment under the provisions of this
section. So held as to a street railway

Seoc. 18338. Valuation.

The tax here provided for is on real
and personal property without discrim-
ination, and therefore a sewer district tax
which can only be enforced against real

which had been extended along the public
highway beyond the city limits to a
neighboring town. Cedar Rapids & M. O,
R. Co. v. Cedar Rapids, 106-476.

enforcible against the real property of a
railroad company which is included in its
general assessment for taxation. Chicago,
M. & St. P. r. Co. v. Phillips, 111-3717.

property within the sewer district is not

Skc. 1337. Statement sent county auditors. On or before the first
Monday in August of each year, the council shall transmit to the county
auditor of each county, through and into which any railway may extend, a
statement showing the length of the main track within the county, and the
assessed value per mile of the same, as fixed by a ratable distribution per
mile of the assessed valuation of the whole property. [16 G. A., ch. 163; C.
73, § 1320.] [29 G. A., ch. 58, § 2.]

Skc. 1337-a. Plats—when flled. That every railroad company owning
or operating a line of railroad within this state, shall on or before the first
day of August A. D. 1902, place on file in the office of the county auditor of each
county in the state, into which any part of the lines of any said company lies, a
plat of the lines of said companies within said county, showingthe length of their
said lines and the area of the land owned or occupied, by said companies in each
government sub-division of land, notincluded within the platted portion of any
town or city, within each of said counties, and the length of the said lines within
the platted portion of cities and towns. Companies havingon file such plats
of part or all of their lines, in any of said counties, shall be required to file
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plats only of that part of their lines not fully shown as above required on the
plats now on file. On the first day of January of each year hereafter, like
plats shall be filed of all new lines or extensions of existing lines built or com-
pleted within the calendar year preceding. [29 G. A., ch. 60, § 1.]

Sec. 13837-b. Retusal to file. In the event of the failure or refusal of
any railroad company to file the plats required under the provisions of sec-
tion one of this act, at the time or according to the conditions named, then
the county auditor may cause the same to be prepared by the county sur-
veyor and the cost thereof shall, in the first place, be audited and paid by the
board of supervisors out of the county fund, and the amount thereof shall be
by said board levied as a special tax against said company and the property
of said company which shall be collected as county taxes and when collected
be paid into the county fund. [29 G. A., ch. 60, § 2.]

Sec. 1340. Number of sleeping and dining cars. In addition to the
matters required to be contained in the statement made by the company for
the purposes of taxation, such statement shall show the number of sleeping
and dining cars not owned by such corporation, but used by it in operating
its railway in this state during each month of the year for which the return
is made, the value of each car so used, and also the number of miles each
month said cars have been run or operated on such railway within the state,
and the total number of miles said cars have been run or operated each
month within and without the state. Such statement shall show the average
daily sleeping car and dining car service or wheelage operated on each part
or division of the line or system within the state, designating the points on
the line where variations occur, with the mileage of that part having the
same daily service or wheelage. [17 G. A., ch. 114, § 1.] [28 G. A., ch.
44, § 1.]

SEc. 1340-a. Gross earnings—proportion. That for the purpose of
making reports to the executive council, the gross earnings of railway com-
panies, owning or operating a line or lines of railway partly within this state,
and partly within another state, or other states, or territory, or territories,
upon their line or lines within this state, shall be ascertained and reported by
said railway companies as follows, towit: The aggregate of the earnings
upon business originating and terminating within this state, upon
business originating in this state and terminating elsewhere, upon
business originating elsewhere and terminating in this state, and upon
business neither originating or terminating in this state but carried on or done
over the line or lines in this state or over some part thereof, shall be reported;
and with respect to all such interstate business the earnings in this state for
the purpose of report shall be actually computed upon the basis of the length
of haul or carriage in this state as compared with the length of haul or
carriage elsewhere. It being hereby declared that for the purpose of making
reports looking to the assessment of railway property for taxation the gross
earnings or business done or carried partly within this state and partly in
another state, or other states, or territory, or territories, shall be that proportion
of the entire earnings of such business that the haul or carriage in this state
bears to the entire haul or carriage. [29 G. A., ch. 61, § 1.]

SEc. 1340-b. Rules and regulations—power of executive council.
The executive council shall have the power to prescribe such rules and regu-
lations with respect to the keeping of accounts by the railway companies
doing business in this state as will insure the accurate division of earnings as
aforesaid, and uniformity in reporting the same to the executive council.
[29 G. A., ch. 61, § 2.]

SEc. 1340-¢. Net carnings. The executive council shall have the
power to prescribe a method for all railway companies doing business in this
state, together with rules and regulations for the ascertainment of the net
earnings of the railway lines in this state, to the end that all such railway



126

Title VII, Ch 1. ASSESSMENT OF TAXES.

§§ 1340-d-1342-a

companies, in ascertaining and making report of net earnings, shall proceed
upon the same basis and in a uniform manner. [29 G. A., ch. 61, § 3.]

Sec. 1340-d. Reports—when made. The reports herein provided for
are not in lieu of, but in addition to, the reports provided for by law, and they
shall be made at the time and as a part of the reports already required. [29
G. A.,ch. 61, § 4.]

Sec. 1340-e. Additional rules and regulations. The rules, regu-
lations, method, and requirements herein provided to be made by the
executive council shall be made and communicated in writing or print to the
said several railway companies within thirty days from and after the passage
and taking effect of this act, and shall be and become binding upon said
railway companies from the time they are so communicated; provided, how-
ever, that the said executive council shall have the power to prescribe
supplemental or additional rules, regulations, and requirements at any time,
and communicate them to the several railway companies in the manner afore-
said, and with respect to such additional or supplemental rules, regulations,
and requirements, they shall be and become binding upon the said railway
companies within thirty days after they are so communicated. [29 G. A.,
ch. 61, § 5.]

Sec. 1340-f. Refusal to conform to rules—penalty. If any railway
company shall fail or refuse to obey or conform to the rules, regulations,
method, and requirements so made or prescribed by the executive council
under the provisions of this act, or to make the reports as herein provided
for, the executive council shall proceed and assess the property of such rail-
way company so failing or refusing, according to the bestinformation obtain-
able, and shall then add to the taxable valuation of such railway company
twenty-five per centum thereof, which valuation and penalty shall be
separately shown, and together shall constitute the assessment for that year.
[29 G. A., ch. 61, § 6.]

SEc. 1341, Assessment by executive council.
[For re-assessment by executive council, see herein ¢¢ 1330-h and 1380-i.—Ed.]

[For annotations, see code, page 473.—~Ed.]

SEc. 1342. Real property of railways.
[For earlier annotations, see code, page 478.—Ed ]

In determining whether real property
claimed by a rallroad company is included
in its property as assessed by the execu-
tive council and is therefore exempt from
taxation in any other form, the return of
the railroad company to the executive
council is not conclusive, and the council
may reject property so returned as not
coming within the statutory provisions as
to such taxation; therefore to defeat the
collection of taxes levied on lots claimed
by the railroad company on assessments
made by local authorities, not simply the
return of the railroad company of such
property to the executive council, but the

SeEc. 1342-a.

Freight line and equipment companies.

inclusion of such property in the assess-
ment of the railroad by the executive
council must be shown. Chicago, B. & Q.
R. Co. v. Kelley, 105-106.

A railroad company is not taxable under
this section for the value of elevators
owned by it and situated on its right of
way, though leased by tenants for a nominal
rent, if exclusively used in storing or
taking in grain for shipment over the
road; otherwise if the elevators are used
by the tenants for general purposes of
storage for hire. Herter v. Chicago, M. &
St. P. R. Co., 114-330.

Every

company engaged in the business of operating cars, not otherwise listed for
taxation ©r taxed in Iowa, for the transportation of freight, whether such
freight be owned by such company, or any other person or company, over
any railway line or lines, in whole or in part within this state, such line or
lines, not being owned, leased or operated by such company, whether such
cars be termed box, flat, coal, ore, tank, stock, gondola, furniture or refrig-
erator cars, or by some other name, shall be deemed to be a freight line com-
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pany. Every company engaged in the business of furnishing or leasing
cars of whatsoever kind or description, to be used in the operation of any
railway line or lines, wholly or partially within this state, such line or lines
not being owned, leased or operated by such company, and such cars not
being otherwise listed for taxation in Iowa shall be deemed to be an equip-
ment company. [29 G. A., ch. 62, § 1.]

SEC. 1342-b. Verifled statement—what to include. Every freight
line and every equipment company, as designated in the preceding sec-
tion, doing business, or owning cars which are operated in this state,
shall, annually, on or before the first Monday of June, in each year, com-
mencing with the year 1903, make out and deliver to the executive council a
statement, verified by oath of an officer or agent of such company making
such statement, with reference to the first day of January, next preceding
showing:

First.—The name of the company.

Second.—The nature of the company, whether a person or persons, an
association, copartnership, corporation or syndicate, and under the laws of
what state or county organized.

Third.—The location of its principal office or place of business.

Fourth.—The name and postoffice address of the president, secretary,
auditor, treasurer and superintendent or general manager.

Fifth.—The name and postoffice address, of the chief officer or managing
agent of the company in Iowa.

Stxth.—The aggregate number of miles traveled by its cars during the
preceding calendar year while said cars were used in transporting freight
either between two points in this state, or between a point within this state
and a point without this state; but not including the mileage in this state
or elsewhere, of its cars, while the said cars are used in transporting freight
not consigned either to or from some point within this state.

Seventh.—The number of cars necessary for the mileage so to be reported
under the circumstances that ordinarily attend the use of such cars and where
different classes of cars are used by one such company as to the matters
embraced in this and the preceding paragraph it shall furnish the required
information as to each class of such cars.

Eighth.—The actual cash value on the first day of January next preceding
of the said number of cars necessary to provide for the mileage, to be reported
as required by paragraph six of this section.

Ninth.—The real estate, personal property, structure, machinery, fixtures
and appliances, owned by said company, subject to local taxation within the
state, and the location and the actual value thereof in the county, township
or distﬁ'ict where the same is assessed for local taxation. [29 G. A, ch.
62, § 2.

SEc. 1342-¢c. Additional statements—refusal to furnish—penalcy.
Upon the filing of such statements the executive council shall examine each
of them, and if he [they] shall deem the same insufficient, or if they fail to
fully set out the matters required to be reported, it shall require such officer
or agent to make such other and further statements as to such matters as he
[they] may deem proper. In case of the failure or refusal of any company
to make and deliver to the executive council any statement or statements
required by this act, such company shall forfeit and pay to the state of Iowa,
one hundred dollars each day such report is delayed beyond the first Monday
of June, to be sued and recovered in any proper form of action, in the name
of the state of Iowa, and such penalty when collected shall be paid into the
general fund of the state. [29 G. A., ch. 62, § 3.]

SEc. 1342-d. Assessment by executive council. Upon the meeting
of the executive council on the second Monday of July in each year, it shall
value and assess as the property of said company within this state, the cars
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of the said company necessary, under the circumstances ordinarily attending
the use of such cars, for the mileage to be reported under paragraph six of
the preceding section of this act, after examining such statements and after
ascertaining the actual value of said property of such company therefrom,
and from such other information as it may have or obtain. For that purpose
the executive council may require such company by its agents or officers, to
appear before said council with such books, papers, or additional statecments
as the council may require, and may compel the attendance of witnesses in
case said council shall deem it necessary to enable it to ascertain the actual
value of such property. From the entire actual value of the property within
the state so ascertained, there shall be deducted by the said council the actual
value of all cars locally assessed, and one-fourth of the residue of such
actual value so ascertained, shall be by the executive council assessed to said
company. 39 G. A., ch. 62, § 4.]

*

Sec. 1342-e. Tax—when due. The council shall also at said meeting
determine the rate of tax to be levied and collected upon said assessments,
which shall be equal, as nearly as may be, tothe average rate of taxes, state,
county, municipal and local, levied throughout the state during the previous
year, which rate shall be ascertained from the records and files in the
auditor’s office, and said tax shall be in full of all taxes except on real estate,
personal property locally assessed, and special assessments, and shall become
due and payable at the state treasury on the first day of February following
the levy thereof, and if not so paid, the state treasurer shall collect the same
by distress and sale of any property belonging to such company in the state
in the same manner as is required of county treasurers in like cases; and the
order of the executive council in such cases shall be sufficient authority
therefor. [29 G. A., ch. 62, § 6. ]

Sec. 1342-f. “Company defined.” The word ‘‘company’’ as used in
this act, shall be deemed and construed to mean any person, copartnership,
association, corporation or syndicate that may own or operate, or be engaged
in operating, furnishing or leasing cars, as defined and described in section
one of this act, whether formed or organized under the laws of this state, or
any other state or territory, or any foreign country. [29 G. A., ch. 62, § 7.]

SEc. 1342-g. Stockholders. The individual stockholders or owners of
interests of said companies shall not be required to list their shares or
interests in such companies so long as the companies pay the taxes on their
property as herein provided. [29 G. A., ch. 62, § 8.]

SEc. 1344. Roadbeds and highways.

This section relates to the raising of gen- Chicago, R. I. & P. R. Co. v. Ottumwa, 112«
eral revenues, and not to assessment of 300.
railway property for street improvements.

Sec. 1346-a. Express companies—annual statement—what to con-
tain. Every company engaged in conveying to, from, through, in, or
across this state, or any part thereof, money, packages, gold, silver, plate,
merchandise, or any other article, by express, under a contract, express or
implied, with any railroad company, or the managers, lessees, agents, or
receivers thereof, provided such company is not a railroad company, a freight
line company, nor an equipment company, shall be deemed and held to be an
express company within the meaning of this act, and every such express
company shall on or before the first Monday in May, 1900, and annually there-
after between the first day of February and the first day of March, make out
and deliver to the executive council a statement verified by the oath of an

*[There is no section 5 in the enrolled bill and I have retained the numbering to these
sections, given in the enrolled bill.—Ed ]
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officer or agent of said company, making such statement, with reference to
the first day of January next preceding, showing:

First.—The name of the company, and whether a corporation, partner-
ship, or person, and under the laws of what state or country organized.

Second.—The principal place of business, and the location of its principal
office and the name and postoffice address of its president, secretary, and
superintendent or general manager and the name and postoffice address of
its principal officers or managing agent in Iowa.

Third.—The total capital stock of said company; (a) authorized; (b)
issued.

Fourth.—The number of shares of capital stock issued and outstanding,
and the par face value of each share, and in case no shares of stock are
issued in what manner the capital stock thereof is divided, and in what man-
ner such holdings are evidenced.

Fifth.—The market value of said shares of stock on the first day of Jan-
uary next preceding, and if such shares have no market value then the actual
value thereof; and in case no shares of stock have been issued state the
market value, or the actual value, in case there is no market value of the
capital thereof, and the manner in which the same is divided.

Stxth.—The real estate, buildings, machinery, fixtures, appliances, and
personal property owned by said company and subject to local taxation within
the state of Iowa, and the location and actual value thereof in the county,
township, or district where the same is assessed for local taxation.

Seventh.—The specific real estate, together with the improvements thereon,
and all bonds, mortgages, and other personal property owned by said
company, situated outside of the state of Iowa, and used exclusively outside
the conduct of the business, with a specific description of all bonds, mort-
gages, and other personal property, and the cash value thereof, the purposes
for which the same are used, and where the same are kept or deposited, and
each piece of real estate, where located, the purpose for which the same is
used, and the actual value thereof, in the locality where situated.

FEighth.—All mortgages upon the whole or any part of its property,
together with the dates and amounts thereof.

Ninth.—(a) The total length of lines or routes over which the company

transports such merchandise, freight, or express.

(b) The total length of such lines or routes as are outside of the
state of Towa.

(c¢) The length of such lines or routes within each of the counties,
townships, and assessment districts within the state of
TIowa. [28 G. A.,,ch.45,§ 1.] [29 G. A., ch. 164, § 1.]

SEc. 1346-b. Additional statement—delay—penalty. That section
two (2), chapter forty-five (45) acts of the twenty-eighth (28) general
assembly be and the same is hereby repealed, and the following enacted in
lieu thereof:

SeC. 2. “Upon the filing of such statements, the executive council shall
examine each of them, and if it shall deem the same insufficient, or in case
it shall deem that other information is requisite, it shall require such officer
or agent to make such other and further statements as the executive council
may call for. In the case of the failure or refusal of any company to make
out and deliver to the executive council any statement or statements required
by this act, such company shall forfeit and pay to the state of Iowa one
hundred dollars for each day such report is delayed beyond the first Monday
in March of that year, to be sued and recovered in any proper form of action
in the name of the state of Iowa, on the relation of the executive council, and
such penalty when collected shall be paid into the general fund of the state.”
[29 G. A., ch. 164, § 2.]

Sec. 1346-c. .Assessment by executive council. That section three
(3), chapter forty-five (45), acts of the twenty-eighth (28) general assembly
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be and the same is hereby repealed, and the following enacted in lieu
thereof:

SEc. 3. The executive council shall meet on the second Monday in July
in each year, and it shall thereupon value and assess the property of such
company, in the manner hereinafter set forth, after examining such statements,
and after ascertaining the actual value of the property of such company
therefrom, and from such other information as it may have or obtain. For
that purpose the executive council may require such company, by its agents
or officers, to appear before said council with such books, papers, or state-
ments as the council may require, or it may require additional statements to
be made by such company, and may compel the attendance of witnesses, in
case said council shall deem it necessary, to enable it to ascertain the actual
value of such property; any such company interested may, upon written
application, appear before the executive council at such meeting, and be
heard in the matter of the valuation of the property of such company for tax-
ation, [29 G. A., ch. 164, § 3.]

SEc. 1346-d. Actual value—how ascertained. The executive council
shall first ascertain the actual value of the entire property owned by said
company, from said statements or otherwise, for that purpose taking the
aggregate market value of all shares of capital stock, in case said shares have
a market value, and in case they have none taking the actual value thereof
or of the capital of said company, in whatever manner the same is divided,
in case no shares of capital stock have been issued; provided, however, that
in case the whole or any portion of the property of said company, shall be
encumbered by a mortgage or mortgages, such council shall ascertain the
actual value of such property by adding to the market value or the aggregate
shares of stock or to the value of the capital, in case there shall be no such
shares, the aggregate amount of the market or cash value of such mortgage
or mortgages, and the result shall be deemed and treated as the actual value
of the property of such company. The executive council shall, for the pur-
pose of ascertaining the actual value of the property within the state of Iowa,
next ascertain, from such statements or otherwise, the actual value in localities
where the same is situated, of the several pieces of real estate, and all bonds,
mortgages, and other personal property situated without the state of Iowa,
and used exclusively outside of the general business of such company, which
said actual value shall be by the executive council deducted from the gross
actual value of the property as above ascertained. The executive council
shall next ascertain the actual value of the property of such company within
the state of Jowa, and for that purpose may take into consideration the pro-
portional value of the company’s property without and within the state, and
shall take, as a basis of the valuation of the company’s property in this state,
the proportion of the whole aggregate value of said company, as above
ascertained after deducting the actual value of such real estate without the
state, which the length of the routes within the state of Iowa bears to the
whole length of the routes of such company, and such amount so ascertained

' shall be considered and taken to be the entire actual value of the property of

said companies within the state of Jowa. From the entire actual value of the

, property within the state so ascertained, there shall be deducted by the said
. council the actual value of all the real estate, buildings, machinery, appliances,

and personal property not used exclusively in the conduct of the business
within the state that are subject to local taxation within the counties, town-
ships, and other assessment districts as hereinbefore described in the sixth
item of section one of this act. [28 G. A., ch. 45, § 4.]

Skc. 1348-e. Actual value per mile—taxable value. The executive
council shall thereupon ascertain the value per mile of the property within
the state, by dividing the total value as above ascertained, after deducting

- the specific properties locally assessed within the state, by the number of miles
9
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within the state, and the result shall be deemed and held to be the actual
value per mile of the property of such company within the state of Towa.
The assessed or taxable value shall be determined by taking that percentage
of the actual value so ascertained, as is provided by section thirteen hundred
and five of the code, and such valuation and assessment shall be in the same
ratio as that of the property of individuals. [28 G. A., ch. 45, § 5.]

SEc. 1346-f. Repeal—assessment in each county—how certified.
That section six (6), chapter forty-five (45), acts of the twenty-eighth (28)
general assembly be and the same is hereby repealed and the following enacted
in lieu thereof:

SEC. 6. Said executive council shall thereupon, for the purpose of deter-
mining what amount shall be assessed by it to said company, in each county
of the state, through, across, into, or over which the route of said company
extends, multiply the value per mile, as above ascertained, by the number of
miles in each of said counties, as reported in said statements, or as otherwise
ascertained, and the result thereof, with the mileage and the rate of assess-
ment per mile, shall be by said council certified to the auditors respectively
of the several counties through, into, over and across which the routes of
said company extend. [29 G. A., ch. 164, § 4.]

SEc. 1346-g. Repeal—levy and collection of tax—rates. That sec-
tion seven (7), chapter forty-five (45), acts of the twenty-eighth (28) general
assembly be and the same is hereby repealed, and the following enacted in
lieu thereof:

¢“Sec. 7. At the first meeting of the board of supervisors held after such
certificate is received by the county auditor, it shall cause the same to be
entered in its minute book and make and enter therein an order stating the
length of the routes and the assessed value of each in each city, town, town-
ship, or other taxing district in its county, through or into which said routes
extend, which shall constitute the taxable value of said property for taxing
purposes, and the taxes on said property, when collected by the county
treasurer, shall be disposed of as other taxes. The county auditor shall
immediately thereafter transmit a copy of said order to the councils of cities,
or towns, and to the trustees of each township, in the county. The county
auditor shall also add to the value so apportioned the assessed value of the
real estate, buildings, machinery, fixtures, appliances, and personal property
not used exclusively in the conduct of the business situated in any township
or taxing district as returned by the assessor thereof, and extend the taxes
thereon upon the tax list as in other cases. All such property shall be tax-
able upon said assessment at the same rates, by the same officers, and for the
same purposes as the property of individuals within such counties, townships,
or taxing districts. The property so included in said assessment and the
shares of stock in such companies so assessed shall not be taxed in this state,
except as provided in this act.”” [29 G. A., ch. 164, § 5.]

SEC. 1346-h. Penalty. In case any such company shall fail or refuse
to pay any taxes assessed against it in any county, township, or assessment.
district in the state, in addition to other remedies provided by law for the
collection of taxes, an action may be prosecuted in the name of the state of
Towa by the county attorneys of the different counties of the state, on the
relation of the auditors of the different counties of the state, and judgmentin
such action shall include a penalty of fifty per cent.of the amount of the
taxes so assessed and unpaid, together with reasonable attorney’s fees for
the prosecution of such action, which action may be prosecuted in any
county into, through, over, or across which the routes of any such company
shall extend, or in any county where such company shall have an officer or
agent for the transaction of business. [28 G. A., ch. 45, § 8.]

SEC. 1346-i. “Company” defined. The word ‘‘company,” as used in
this act, shall be deemed and construed to mean and include any person, co-
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partnership, association, corporation, or syndicate that may own or operate,
or be engaged in operating, any express route as herein defined, whether
formed or organized under the laws of this state, any other state or territory,
or of any foreign country. [28 G. A., ch. 45, § 9.]

SeEc. 1346-j. Acts in conflict repealed. The provisions of this act
are intended to take the place of sections thirteen hundred and forty-five,
and thirteen hundred and forty-six of the code, and such sections and each
of them, and all other laws and parts of laws in conflict with this act are
hereby repealed; provided, that all moneys now due the state on account of
any assessment or charge made against any of such persons, co-partnerships,
associations, corporations, or syndicates, and all penalties and charges thereon
growing out of any of said repealed section[s], shall be paid and collected
under the provisions of said repealed sections, the same as if said sections
were not repealed, and it is hereby expressly provided that all rights of the
state now accrued under said sections are hereby saved from the operation
of the aforesaid repealing clauses. [28 G. A., ch. 45, § 10.]

SEc. 134%7. Peddlers—amount of tax.

This section is unconstitutional on no apparent necessity or difference in con-
account of the exception as to persons who ditions or circumstances. State v. Gar-
have served in the Union army or navy. broski, 111=-496.

The classification attempted is based on

SEc. 1347-a. Repeal—peddlers—rate of taxation determined. That
section thirteen hundred and forty-seven of the code be and the same is
hereby repealed and the following enacted in lieu thereof:

Peddlers plying their vocation outside a city or town, shall pay an annual
county tax of not less than one dollar nor more than fifty dollars as the board
of supervisors of any county may provide for that county. Upon application
the county auditor shall issue a license for three months upon the payment
to him of one-fourth of said annual tax. But the board of supervisors of any
county may remit the taxes where it is deemed that the articles to be sold are
of an educational nature. Nothing in this section shall be held to apply to
parties selling their own work or production either by themselves or employes,
nor to persons selling at wholesale to merchants, nor to transient vendors of
drugs. [27 G. A., ch. 32, § 1.]

Sec. 1348. License. Any person peddling outside the limits of a city
or town without such license or after the expiration thereof, shall be guilty
* of a misdemeanor, whether he be the owner of the goods sold or carried by
him or not, and, on convietion thereof, shall forfeit and pay into the county
treasury, in addition to the penalty imposed therefor, double the amount of
the tax for one year as fixed in the preceding section. The license shall be
good only in the county in which issued, and shall not authorize peddling in
cities and towns. [C.’78, § 907; R., § 792; C. ’51, §§ 511, 512.] [28 G. A.,
ch. 46, § 1.]

Sec. 1350. Personal property—real estate—buildings.

[For earlier annotations, see code, page 476 —Ed ]

Assessments of personal property relate the name of the owner of the personal
back to the first of January previous. property on the first of January, although
Peters v. Davenport, 104-625; in re Kauff- at the time of the assessment the owner is
man’s Estate, 104-639. deceased. Peters v. Davenport, 104=625.

Assessments may properly be made in

SEc. 13562. Listing property—valuation.
[For earlier annotations, see code, pages 477-8. —Ed ]

An assessment in the absence of evi- have been properly made. In re Kauffman’'s
dence to the contrary will be presumed to Est., 104-639.
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SEc. 1364. Duty of assessor—owner to assist.

| For earlier annotations, see code, page 479.—Ed.]

Cattle brought into the state for feeding
purposes, and kept in the state until after
the first of January, are subject to taxation,
although the owner is a non-resident. The
case is different where the property is taken
through the state merely in the course of
transportation. Fennell v. Pauley, 112-94.

‘Where, through clerical mistake, the

SEc. 13566. Notice of valuation.

amount of the valuation fixed by the
assessor is erroneously entered on the list,
the taxpayer is mnot precluded from
questioning the amount of the assessment
by failure to go Dbefore the board of
equalization for relief. Smith v. McQuiston,
108-363.

[For earlier annotations, see code, page 479.—Ed.]

The omission of the assessor to give
written notice to the person assessed of
the valuation placed upon his property

will not render the assessment invalid.
In re Kauffman’s Est., 104~639.

Sec. 1357. Refusal to furnish statement.

The penalty for failure to make return
as required cannot be avoided by subse-
quently making a return after the assess-

Sec. 1360. Assessment rolls and books.

or’s books have been placed before the board
of review. Farmers’ Loan & Trust Co. v.
Fonda, 114-728.

The auditor shall procure

and furnish to each assessor a supply of blank assessment rolls, on which to
enter, separately, the names of ' all persons, partnerships, corporations or
associations assessed, which rolls shall be made in duplicate, except that the
oath form in the original may be omitted and the following inserted in lieu
thereof: *‘‘If you are not satisfied that the foregoing assessment is correct,
you can appear before the board of review, which meetsat... .......... on
the first Monday of April next Dated........... dayof......... 19......
........ Assessor.” Said duplicate shall be signed by the assessor,
detached from the original, and delivered to the person assessed. He shall
also furnish to each assessor a supply of blanks in this chapter described as
¢¢ Assessment Roll, Form No. 2,”” which shall be in duplicate, and subject to
the same conditions as the roll above provided for. The auditor shall also
furnish to the assessor two assessment books, each page of which shall be
headed ‘¢ Assessor’s book for............ township,........ .. County, Towa,
independent district of ..... > and shall contain columns ruled and
headed for the information required by this act, which rolls and books shall
be substantially in the following form:

.........
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ASSESSMENT ROLL,.
Name.............. ....Age....Address.............. ...No. Dogs....male....female....

LANDS, |L'T8 ‘EX-
EMP-|

TIONS

TOTAL
NUMBER
OF ACRES
TAXABLE

PART OF
SECTI'N OR
NAME OF
TOWN.

DESCRIPTION OF
PERBONAL PROPERTY.

district.
estate.
For roads.

Acr’s| 100

Name or number of school
Value of new buildings.
No. of acres improved.

No. of acres unimproved.
Total taxable value of real
Net value of lands and lots.
No. of articles.

Township or block.
Actual value per acre.

No. road district.
Range.

For homestead.
Actual value.
Remarks,

Actual value.
Actual value.

Section or lot.

Colts L yearold. ........[ceeeuus.
Colts2yearsold.....ocvfeerenn.
Colts 8 yearsold...... | .....
Horses over 8 years old|.......
Stallions........c.eeeeee|snenenn.
Mules and asses over 1
year old. seesveecarnens]er cune
Heifers 1 year old......| ......
Heifers 2 years old.....
Cows..
Steers 1 vea.r old.
Steers 2 years old
Steers 3 yea.rs o]d or|

Sheep over
1dp

Swine over 6 months v
old ..i....iiiiiiinnns

Household furniture of
hotel and boarding-
house .. ..... ...

Moneys and cred1ts fr m
form No. 2 ..... | TR

Merchandise.. $

Other persona.l prop-

Tota.l taxable value, per-
sonal.... e s

Total actual value real
estate.... ..c.oeviniini|eninnn

Total net taxable value

real estate ...
Corporation stock ...

Total number of acres - - - - - - - -

Total actual value of real estate - - - $ & - -

Total taxable value of realestato - - - - § § $8 - -
Total exemptions - -~ - - - - - - 3% 5
Net total value of lands a.nd 1ot§ - - - - - - - - 3

Report name of soldier or sailor; or | . ... .............. COUNTY.
widow of soldier or sailor, and names of

persons who by reason of age or infirmity s lIm. i S ( AR ) that I arg he! do
. . A olemnly swea.r or affirm at ] am the per-
claim to be unable to contribute to public son assessed above, that I have read the fore-

revenue. going assessment roll of property listed or
asscssed to me, and that the same is a full,
. N true and correct list of my taxable property,
of review given. .......... «ese..A. D.... | poth real and personal property, subject to
taxation within this district, and all property
which should be listed on this assessment roll
lows: to me or by me.

Date of Inventory .................. STATE OF IOWA, }
ss

Notice of right to appear before board

Changes by board of review are as fol-

......... day of... «.............,.A. D...,,




Number. Heifers 1 year
Actual value. old.
Number. Heifers2 years
Actual value. old.
Number.
Cows.
Actual value. R
P
Number. Steers 1 year 3
Actual value. old. 5‘
Number. Steers 2 years
Actual value. old.
Number. Ste- rs 8 years
Actual value. old or over.
Number.
Bulls.
Actual value.
Number. %’
Actual value. §
Number. Sheep over 6
Actual value. months.
Number. Vehicles.
Actual value.
H}’lsltd 1f’n’(tire,
otel an
Actual value. b'rding h'se

Actual value.

I Moneys and

credits.

Corporation stocks.

Merchandise.

Other personal property.

Actual value. | Total person-

Taxable value. | al property

Actual value of all property.

Taxable value.

Male.

Female. l Dogs.

(TENNILNOD)

Owner's name.

Under 45, Polls.

Over 45.

Number of road district.

Name or number of school district.

Part of section or name of town.

Section or lot.

‘I'ownship or block.

LRange.

Number of acres improved.

Number of acres unimproved.

Acres.

10

Total number of acres taxable.

Value of new buildings.

Actual value per acre.

“BANVI

Actual value.

Actual value. I Lots.

Total actual value of real estate.

For roads.

|
¥or homestead. t Exemption.

Net actual value of lands and lots.

'Potal taxable value of real estate.

Number. Colts 1 year
Actual value. old.
Number.

Actual value.

Colts 2 years
old.

Number.

Actual value.

Horses 3 years

old and over.

Number.

Actunl value.

Stallions.

‘SHSHOH

Numbecr.

Actual value.

SETAR

-...-.................Jogollgs!a gugpungPUI

'?MOI ‘&1““00.....'-.'..‘ sevreanst ennessasanew ld!qgumOI‘-u-o..--.---.o-.-u-o---'-.

"A004d SHOSSISSY

*§AXVI A0 LNANSSASSY 09€T §
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ASSESSMENT ROLL—Form No. 2,

ASSESSMENT OF MONEYS AND CREDITS.
Of..oviiiinnd S SN township of............ state of lowa, January I,......

KNOTES, BONDB AND OTHER EVIDENCES OF CREDIT. ACTUAL VALUE.

Aggregate amount of notes..

Aggregate amount of bonds..

Aggregate amount of other wntten e\ndences of credit
Aggregate amount of money in bank.. O
Aggregate amount of other money .

Aggregate amount of book a.ccounts—good .
Aggregate amount book accounts—doubtful.. e reseceenes tet easesesesnnaae
Aggregate amount of checks, drafts and OthEr RSN TEEINS vnrnrrns s eesoerinnsvnresns oans

Total moneys 8nd CreditS.cveuviees 0 tiaeienr nit teier ceveioes ansees tiienacteannans|ericaetaneen savenes

LIABILITIES,

Total amonnt of NOteES...vvverviirieiierrierenrreeiinscroreians conns
Total amount of accounts....
Total amount of otherdebts..

Total amount of debts.. seserasirs enevanrieinacnoecavenrassren] e snereiannensenes|mm—mm—————
Netamountofmoneysnndcreditq P T I L T I P T T P, Ve

The party assessed need list only such of | StaTe oF IowaA,........ ....... County, ss.
his liabilities as he may desire to have sub-
tracted from his moneys and credits. ) , do solemnly swear

(or afﬁrm) that the above is a full, true and
correct statement of all moneys and credits
owned by me, and that the liabilities above
given to be deducted therefrom are obliga-
tions in good faith actually owed by me.

Subscribed and sworn to (or affirmed)
beforemeby......coiiviiiiiiiiiriiinnnen
[C. *73, 2 821; R., 32 732-3.] this..........dayof..........

[27G. A.ch. 30,43 b e Assessor.

Sec. 1361. Schedules returned. The assessor shall furnish to each
person, partnership, corporation or association, except those otherwise
assessed as provided by law, a blank known as ‘‘Assessment Roll—Form
No. 2,”” as provided in the preceding section, upon which such person, part-
nership, corporation or association shall enter and set out all moneys and
credits of whatsoever kind or nature belonging to such person, partnership,
corporation or association, and such liabilities as they claim should be
deducted from the total of their moneys and credits. The assessor shall
carry the aggregate moneys and credits of such persons, partnerships, corpo-
ration or associations to the regular schedule. The assessor shall return all
schedules with the assessment books to the county auditor as is provided in
this chapter, and the county auditor shall carefully keep all schedules known
and described in this chapter as ‘‘Assessment Roll—Form No. 2,”’ for the
period of five years from the time of filing of the same in his office. [27 G.
A., ch. 80, § 4.1 |

Skec. 1364. Plat book. |
As to sufficiency of deacription, see notes to 3 1442.

Sec. 1371. Clerk—correction of assessments. The clerk or recorder
of the township, city or town, as the case may be, shall be clerk of the board
of review, and keep a record of its proceedings, and the assessor shall be
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present at its meeting and make upon the assessment rolls all corrections or
additions directed by the board. At such meetings it shall be the duty of
the assessor to read each and every taxpayer’s name and assessment on the
assessment rolls, and, if the assessment is approved, pass to next name.
After checking the same, the board shall then take up the unchecked namesin
alphabetical order, and raise or lower the same as in their opinion will be
just; checking off each taxpayer as the same is adjusted. [18 G. A., ch.
109, § 1; C.’73, § 831; R., § 740.] [27 G. A., ch. 33, § 1.]

[For annotations, see code, page 486.—Ed. ]

SEc. 1372. Notice of assessment raised. In case the value of any
specific property or the entire assessment of any person, partnership, cor-
poration or association is raised, or new property is added by the board, the
clerk shall give immediate notice thereof by mail to each at the post-office
address shown on the assessment rolls, and at the conclusion of the action of
the board therein the clerk shall post an alphabetical list of those whose
assessments are thus raised and added, in a conspicuous place in the office
or place of meeting of the board, and enter upon the records a statement that
such posting has been made, which entry shall be conclusive evidence of the
giving of the notice required. The board shall hold an adjourned meeting, with
at least five daysintervening after the posting of said notices, before final action
with reference to the raising of assessments or the adding of property to the rolls
is taken, and the posted notices shall state the time and place of holding such
adjourned meeting, which time and place shall also be stated in the proceed -
ings of the board. [18 G. A., ch. 109, § 8.] [27 G. A., ch. 80, § 5.]

[For annotations, see code, pages 486-7.—Ed.]
Sec. 1878. Complaint to board of review—appeal.
[For earlier annotations, see code, pages 487-9.—Ed ]

The notice here contemplated must be plaints made,
served on the mayor, who is by law the assessment of appellant.

and cannot increase the
Farmers’ Loan «&

presiding officer of the city council, unless
another presiding officer has been appointed
of record. Frost v. Board of Review,
113~541.

The district court must have something
before it to show what complaint was made
to the board c¢f review and what action
was taken thereon, and the burden of
proof is on the appellant to show that the
decision of the board was erroneous. The
taking of an appeal does not make an
assessing tribunal out of the district court.
Frost v. Board of Review, 114-103.

The court o¢n appeal may correct the
assessment of property in accordance with
the application made in the first instance
to the board of equalization, but it cannot
include property for assessment as to
which no assessment has been made, and
no question raised before the board of
equalization. Cedar Rapids & M. C. R. Co.
v. Cedar Rapids, 106-476.

The district ccurt on appeal is authorized
to determine only the correctness of the
assessment with reference to the com-

Trust Co. v. Fonda, 114-728.

The provision as to complaints to the
board of review is broad enough to permit
the correction of excessive assessments
fraudulently made, and therefore one who
complains that his property has been
assessed too high on account of discrim-
inations against him as a non-resident
should ask relief by application to the board
of review, and not by action in equity.
The jurisdiction conferred upon the board
is exclusive, unless otherwise expressed or
clearly manifested. Crawford v». Polk
County, 112-118,

If the tax is illegal, and not merely irreg-
ular, its enforcement may be restrained
by injunction. Montis v. McQuiston, 107—
651.

Where the value fixed by the assessor
is by mistake erroneously entered on the
tax list, the property owner is not pre-
cluded from secking other relief by failing
to apply to the board of review for
cerrection. Smith v. McQuiston, 108--363.

Sec. 1374. Withholding property from assessment—penalty.

Although the language of this section
does not expressly make it retroactive, yet
ac it refers to an existing condition it may
be applied to the collection of taxes on

property omitted from taxation before the

Code took effect. Galusha v. Wendt, 114~

597; Beresheim v. Arnd, 90 N. W., 506.
The act of the treasurer in determining
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that property has been omitted, and
agscertaining tlie tax due on account thereof
is a substitute for the assessment by the
duly constituted authorities. Ibid.

The act of the assessor for previous years
in assessing only a portion of the moneys
and credits of a taxpayer does not consti-
tute such an adjudication as to preclude
assessment for moneys and credits omitted
where such omission resulted from the
fraud of the officer or the failure of the
taxpayer to return the full amount of his
moneys and credits for taxation. Galusha
v. Wendt, 114=~597.

But the mere fact that it appears that
subsequently the taxpayer had a larger
amount of moneys and credits than had
been returned for assessment for previous
years will not in itself show liability
for taxes on omitted property. Ibid.

No penalty can be enforced with refer-
ence to taxes which shouid have been
assessed prior to the taking effect of the
Code, nor can interest on such taxes be
collected from the time when they should
have been assessed. Ibid.

The property owner cannot in a suit by
the county for taxes on omitted property
raise the question as to the validity of the
centract between the county and attorneys
employed for the purpose of discevering
omitted property. Ibid.

The fact that the penalty provided
cannot be imposed in such case does not

defeat the effect of the entire provision
as to property previously omitted from
taxation. Beresheim v. Arnd, 90 N. W,
506.

The fact that the treasurer is authorizcd
to determine the amount for which suit
shall be brought in such case and that by
Code § 490 a commission on -the money
collected is allowed to the treasurer does
not render the section unconstitutional a3
making the treasurer a judge in a matter
in which he is interested. Under the.
provision as to treasurer’s compensation
he is only collaterally and not directly
interested in the result of the action. Ibid.

‘While the notice of the action in which
the treasurer seeks to recover taxes on
omitted prope:ty is not the notice con-
templated by this section, nevertheless an
original notice in another action, indicating
that payment of such taxes is demanded,
which action is dismissed or otherwise
disposed of, may constitute the demand
contemplated. Bell v. Stevens, 90 N. W.,.
87.

If such original notice is signed by the
treasurer with words indicating that hc
acts in his official capacity, the court will
take judicial notice that he was the treas-
urer of the county at the date when such
notice was served. Ibid. .

This section is not repealed by the
enactment of Chap. 50, acts of 28 G. A.,
Lambe v, McCormick, 89 N. W., 241,

SEc. 1875. County board of review.

[For earlier annotations, see code page 490.—Ed.]

The power of county boards of equali-
zation ig plainly limited to equalizing by
adding to, or taking from, the aggregate
valuation of townships, cities and towns as
a whole, and not as to parts thereof. Such
board has no authority to equalize among

SEc. 1380-a. Repeal.
the code is hereby repealed.

assessment districts which are embraced
in the same city. The city board has
ample power to remedy inequality as among
assessment disiricts by raising or lowering
the assessments throughout the city.
Montis v. McQuiston, 107-651,

Section thirteen hundred and eighty (1380) of
[27 G. A., ch. 34, § 4.]

Sec. 1880-b. State levy. The executive council shall, in the year

1898, fix the rate per centum to be levied upon the valuation of the taxable
property of the state necessary to yield for general state purposes approxi-
mately the sum of sixteen hundred thousand dollars ($1,600,000) and in the
year 1899 shall fix the rate necessary to yield approximately fifteen hundred
thousand dollars ($1,500,000). [27 G. A., ch. 34, § 1.]

Sec. 1380-c. Same. In the year 1900 and each subsequent year the
executive council shall fix the rate per centum to be levied upon the valuation
of the taxable property of the state necessary to raise such amount for gen-
eral state purposes as shall be designated by the general assembly, either by
statute or joint resolution. [27 G. A., ch. 34, § 2.]

Sec. 1380-d. Council to certify to county auditor.
council shall certify the rate so fixed to the auditor of each county.
A., ch. 34, § 3.]

Sec. 1385. Errors corrected.
[For earlier annotations, see code, pages 492-3.—Ed.]

The auditor has authority to determine error of judgment on the part of the:
when a mistake on the tax list, not due to0 assessor, has been made, but when the

The executive
[27 G.
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determination of whether there is a mis-
take depends upon facts outside the record,
it is wise for the auditor to decline to act.
Smith v. McQuiston, 108-363.

The extension of the application of this

enactment of 28 G. A., chap. 50, which may
be construed as relating to Code § 1398,
dc not amount to an implied repeal of
Code § 1374. Lambe v. McCormick, 89 N.
W., 241,

section by 28 G. A. chap. 47, and the

SEc. 1386-a. Repeal. That section one thousand three hundred and
eighty-five (1385) of the code be and the same is hereby repealed and the
following enacted in lieu thereof. [28 G. A., ch. 47, § 1.]

Sec. 13865-b. Errors— omitted property —how corrected. The
auditor may correct any error in the assessment or tax list, and may assess
and list for taxation any omitted property; but before assessing and listing
for taxation any omitted property he shall notify by registered letter the per-
son, firm, corporation, or administrator, or other person in whose name the
property is taxed, to appear before him at his office within ten days from the
time of said notice and show cause, if any there be, why such correction or
assessment should not be made, and should such party feel aggrieved at the
action of said auditor he shall have the right of appeal therefrom to the dis-
trict court. And if such correction or assessment is made afler the books
have passed into the hands of the treasurer he shall be charged or credited
therefor as the case may be. All expense incurred in the making of said
correction or assessment shall be borne pro rafa by the funds which are
affected by said correction and the proceedings to be reported to the board
of supervisors. [28 G. A., ch. 47, § 2.]

Sec. 1386-c. Appeal. The appeal herein provided for shall be taken
within ten days from the time of the final action of the auditor, by a written
notice to that effect to the auditor, and served as an original notice. The
court on appeal shall hear and determine the rights of the parties in the same

manner as appeals from the board of review, as prescribed in section thirteen
hundred and seventy-three (1373) of the code. [28 G. A., ch. 47, § 3.]

Sec. 1389. Treasurer to enter delinquent taxes.
[For earlier annotations, see code, pages 493—4.—Ed.]
Where the iaxes have not been brought permitted to redeem. Smith v. Callanan,

forward as required by statute a sale 103-218.
therefor is invalid and the owner should be

Sec. 1389-a. Repeal—treasurer to keep record. Section thirteen
hundred and eighty-nine (1389) of the code is hereby repealed, and the
following enacted in lieu thereof:

The treasurer shall, after October 1st, and before December 31st, of each
year, enter in a book to be kept in his office as a part of the records thereof,
to be known as the delinquent personal tax list, all delinquent personal taxes
of any preceding year. [28 G. A., ch. 48, §1.]

SEc. 1389-b. What to contain. Such entry of tax on delinquent
personal tax list shall give the names of delinquents alphabetically arranged,
with amounts of tax and for what year or years, and where property was
located when assessed. [28 G. A., ch. 48, § 2.]

SEc. 1389-c. Lien on real estate. Personal tax entered on delinquent
personal tax list, as provided in sections one and two of this act, shall con-
stitute a lien on any real estate owned or acquired by any such delinquent,
and so remain until the same has been paid or legally canceled, and taxes
not so entered for each year shall cease to be a lien. [28 G. A., ch. 48, §3.]

Sec. 1389-d. Entry of delinquent real estate taxes. The treasurer
shall each year, upon receiving the tax list, enter upon the same in separate
columns opposite each parcel of real estate on which the tax remains unpaid
for any previous year, the amount of such unpaid tax, and unless such
delinquent real estate tax is so brought forward and entered it shall cease to
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be a lien upon the real estate upon which the same was levied, and upon
any other real estate of the owner. But to preserve such lien it shall only
be necessary to enter such tax, as aforesaid, opposite any tract upon which
it was a lien. Any sale for the whole or any part of such delinquent tax not
so entered shall be invalid. [28 G. A., ch. 48, § 4.]

Sec. 1398. Assessment of omitted property.
[For earlier annotations, see code, page 495.—Ed.]

Although the provisions of 28 G. A,
chap. 50, may be construed as relating to
this section, and those of 28 G. A., chap.
47, as amplifying the provisions of Code

SEc. 1400. Lien of taxes. Taxes upon real estate shall be a lien
thereon against all persons except the state. Taxes due from any person
upon personal property shall be a lien upon any and all real estate owned by
such person or to which he may acquire title. As against a purchaser, such
liens shall attach to real estate on and after the thirty-first day of December
in each year. Taxes upon stocks of goods or merchandise shall be a lien
thereon and shall continue a lien thereon when sold in bulk, and may be
collected from the owner, purchaser or vendee. In all cases where buildings
are assessed as personal property, the taxes shall be and remain a lien on
said buildings from the date of levy until paid. [21 G. A., ch. 133; 20 G.
A.,ch. 194, § 1; C. 73, §§ 853, 8656; R., § 759; C. ’b1, § 495.17 [29 G. A,

§ 1385, nevertheless these acts are not to
be regarded as repealing Code § 1374.
Lambe v. McCormick, 89 N. W., 241.

ch. 59, § 1.]

[For earlier annotations, see code, page 496.—Ed.]

The lien provided for by this section into effect. Plymouth County v. Moore,
attached, as to taxes already due on stocks 114~700.
of goods, on ths day when the Code went
CHAPTER 2.

OF THE COLLECTION OF TAXES.

SectioN 1403. Payment—installments.
[For earlier annotations, see code, pages 497-500.—Ed.}

‘Where the land is taxed as one parcel,
and the mortgage covers a portion only,
the mortgagee cannot purchase the entire
parcel at tax sale and acquire title so as
to divest the owner of the balance of the
tract of his title. Cone v. Wood, 108-260,
and see notes to Sec. 1440.

The weight of authority is that the par-
ticular remedy provided by statute for the
collection of laxes is exclusive, and held
that an action in equity for the enforce-

ment of the lien of the mulet tax against
the premises on which a liquor nui-
sance was situated could not be maintained.
Crawford County v. Laub, 110-355. So held
also as to enforcement of personal prop-
erty tax under § 1406, Plymouth County
v. Moore, 87 N. W., 662.

One who makes voluntary payment of
taxes cannot recover them back on the
ground that they were not legal. Oden-
dahl v. Rich, 112-182,

Sec. 1406. Sale of personal property.

The provisions of this section as to the
collection of personal property tax are ex-
clusive of any other remedy, except as pro-

SEc. 1407-a.
contract—notice—appeal.

vided by statute, and a personal action
cannot be maintained for such tax. Plym-
outh County v. Moore, 114-700.

Discovery ef property withheld from taxation—
The board of supervisors of any county may

contract in writing with any person to assist the proper officers in the
discovery of property not listed and assessed as required by law. Before
listing the property discovered, the treasurer shall give the person in whose
name it is proposed to assess the same, or his agent, ten days’ notice thereof
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by registered letter addressed to him at his usual place of residence, fixing
the time and place where objection to such proposed listing and assessment
may be made. An appeal may be taken to the district court from final action
of the treasurer by serving written notice upon him and otherwise proceeding:
as provided in section thirteen hundred and seventy-three (1373) of the code.
[28 G. A., ch. 50, § 1.]

Sec. 1407-b. Compensation. The total charges, fees, and expenses
authorized undersection one (1) of this act shall not exceed fifteen per cent.
of the taxes paid into the county treasury. [28 G. A., ch. 50, § 2.]

SeEc. 1407-c. Bond—approval. The person employed under the
provisions of section one hereof shall give a bond in the penal sum of not
less than three thousand dollars, with sureties to be approved by the board of
supervisors, conditioned for the faithful performance of the contract and
observance of the provisions of law applicable to such employment. [28 G.
A., ch. 50, § 3.]

Sec. 1407-d. Disposition of taxes recovered. After the deduction
of the compensation hereinbefore provided for, the taxes recovered under this
act shall be distributed among the several funds for that year in the same
proportion as other taxes. [28 G. A., ch. 50, § 4.]

SEc. 1407-e. Existing contracts. All contracts heretofore made for
the purpose specified in section one of this act are hereby declared to be
valid and binding, in case the parties interested therein shall, within thirty
days from the taking effect of this act, consent in writing to accept the said
fifteen per cent.in lieu of all compensation, expenses, and other charges
whatsoever provided for in said contracts, and give the bond above required.
Unless such consent and bond are given, said contracts are hereby declared
null and void. [28 G. A., ch. 50, § 5.]

[The title of the act makes the five preceding sections additional to chapter 2, title

VI, of the code, and they are inserted here as the most nearly appropriate place under
this chapter.—Ed.)

This act is not unconstitutional as em-
bracing more than one subject-matter or
subject-matter not embraced in the title.
Beresheim v. Arnd, 90 N. W., 506.

Sec. 1409. Taxes certified to another county.

The provisions of this act are not to be
construed as impliedly repealing Code §
1374. Lambe v. McCormick, 8 N. W., 241.

It is only when a taxpayer has removed
from the county, leaving no property
therein out of which the taxes can be made,

that certification of his taxes to another
county is authorized. Union Cent. L. Ins.
Co. v. Chapin, 113-411.

Sec. 1417. Refunding erroneous tax.
[¥or earlier annotations, see code, pages 504-6.—Ed ]

The right of action for taxes subse-
quently paid by a tax purchaser on prop-
erty as to which it is found that the sale
is invalid is btarred in five years from the
time of payment of such taxes, and is not
extended by the provisions of Code § 3448,
with reference to an action based on fraud

Sec. 1419. Notice.

or mistake.
105-452.

This section has reference to the county
officers, and not to the recovery against a
city of taxes collected by a county officer
on certification from the city. Hawkeye L.
& B. Co. v. Marion, 110-468.

Lonsdale v. Carroll County,

[For earlier annotations, see code, pages 508-9.—Ed ]
Publication of notice in a particular case held sufficient. Davis v. Magoun, 109-308.

Sec. 1421. Advertisement.

The term *“advertisement” here used is
meant to ineclude both publication and
pesting, and irregularity in the posting

will not affect the validity of the sale.
Davis v. Magoun. 109-308.
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Sec. 1422. Offer for sale.

{For earlier annotations, see code, pages 509-10.—Ed.]

The sale of two lots in a lump is void.

Sec. 1423. Bid—purchaser.

Hintrager v. M cElhinny, 112-325.

[For earlier annotations, see code, page 510.—Ed.]

It i3 of the highest importance to the
owners that the bidders know from the
description what is being offered for sale.
In a particular case held that a description
was not sufficient which described the
property as eighteen acres “part of sec-
tion,” etc.,, with no specification as to the
exact boundaries or designation by which
the particular part of the section could be

SEc. 1426. Resale.

The intention is that payment for each
parcel or portion sold shall be made imme-

identified.
1058.

Under the provisions of § 876 of the Code
of ’73, with reference to the sale of the
liomestead for taxes, held that the pro-
vision that the homestead should not be
sold for taxes on other property was only
applicable when it was listed separately.
Eitzer v. Becke, 89 N. W., 193.

Armour v. Officer, 88 N. W,

amount bid by the purchaser could not
recover from the purchaser the amount of
his bid. Sheldon v. Steele, 114=616.

diately upon the completion of the sale,
and held that a third person paying the

Sec. 1432. Certificate of purchase.
| For earlier annotations, see code, page 513.—Ed.]
The certificates are intended to be deliv- should be made, under the provisions of

ered when the sale is completed, and if the Code § 1426. Sheldon v. Steele, 114-616.
money bid is not then paid, a new sale

SEc. 1433. Assignment.

[For earlier annotations, see code, pages 513-14.—Ed.]

One who takes the certificate by assign- property is bound to pay the taxes, cannot
ment is subject to notice of all infirmities take an assignment of the certificate of
existing therein. Young v. Iowa Toilers’ sale of the yproperty. Such assignment
Protcctive Association, 106—-447. amounts to a redemptiorn. Blumenthal v.

One who by 1eason of his interest in the Culvcr, 89 N. W., 1116.

Sec. 1436. Redemption—how effected. Real estate sold under the
provisions of this chapter may be redeemed at any time before the right of
redemption is cut off, by the payment to the auditor, to be held by him
subject to the order of the purchaser, of the amount for which the same was
sold and eight per cent. of such amount added as a penalty, with eight per
cent. interest per annum on the whole amount thus made from the day of
sale, and the amount of all taxes, interest and costs paid by the purchaser
or his assignee for any subsequent year or years, with a similar penalty
added as before on the amount of the payment for each subsequent year,
and eight per cent. per annum on the whole of such amount or amounts from
the day or days of payment; but the penalty for non-payment of taxes of
any subsequcnt year or years shall not attach, unless the same shall have
remained unpaid until the first day of April after they become due and have
become delinquent, nor shall said penalties apply to taxes voted in aid of the
construction of any railroad. In redeeming from a sale of a leasehold
interest in agricultural college land, the amount to be paid shall include any
amount paid by the holder of the certificate as interest or principal due by
the terms of the lease or otherwise to prevent a forfeiture thereof, as provided
by law, and for which proper voucher shall have been filed with the auditor,
with interest thereon at eight per cent. per annum from date of payment,
which amount shall be paid by the auditor to the holder of the certificate,
and the certificate of redemption shall show the amount so paid by the party
redeeming. [19 G. A., ch. 45; C.’73, § 890; R., § 779; C. 51, § 505.] [27
’G. .A.-, Ch. 35, § 1-]

[For earlier annotations, see code, pages 5!5-17.—Ed.]
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‘Where a nerson, entitled by decree to
redeem from tax sale, deposited the money

with the clerk, and moved to compel a con- |

veyance, and was unsuccessful, and there-
upon withdrew his money, and the tax title
claimant by himself and grantee remained
in possession for fifteen years, held that the
right to redeem was thereby abandoned.
Cooper v. Cook, 108-301.

A judgment creditor may redeem from

Sec. 1440. Equitable action.

tax sale the land on which his judgment
is a lien. Swan v. Harvey, 90 N. W., 489.

One who by reason of his interest in the
property is under obligation to pay the
taxes cannot acquire title thereto by tax
deed, nor take an assignment of the certifi-
cate of sale. Such a transaction amounts to
a redemption. Blumenthal v. Culver, 83 N.
W., 1116.

[For earlier annotations, see code, pages 519-524.—Ed.]

Where proper notice of expiration of
period for redemption has not been served,
the property owner may have relief under
this section, alchough the deed has in fact
been issued. Hintrager v. McElhinny, 112-
325; Swan v. Harvey, 90 N. W., 489.

Where it appears that the rents and
profits received by the person in posses
sion are at least equal to the amount which
should be paid in making redemption, a
decree may be entered without compelling
plaintiff to pay anything, and in a particu-
lar case held that as the case must be
reversed it would be remanded with per-
mission to the person in possession to pre-
sent his claim for improvements to the
lower court for allowance. Hall v. Cardell,
111-206.

‘Where a property owner was found en-
titled to redeem in equity, held that the
defendant should be charged with the rents
rcceived, and with interest on the amount
received each year, and credited with the
amount paid at the tax sale with interest
and penalty, and with thé amounts paid
for subsequent taxes with interest, and
also for amounts paid for repairs and care
of the property with interest. Hintrager
v. McElhinny, 112-325.,

Sec. 1441.

One who is under obligation to pay taxes
upon the property or who has money of
another in his possession for the purpose
of paying such taxes cannot acquire a tax
title as against other interested par-
ties. Young v. Iowa Toilers’ Protective
Association, 106-447.

A mortgagee has the right to pay taxes
and cannot by purchase at a tax sale defeat
a senior mortgage nor acquire title against
mortgagor. Cone v. Wood, 108~260.

A tenant in2 common cannot acquire a
valid tax title 1o property owned in com-
mon as against his co-tenant. Funson ov.
Bradt, 105-471.

One who seeks to make equitable redemp-
tion must show that he was the owner of
or had an interest in the property. Peters-
borough Sav. Bank wv. Des Moines Sav.
Bank, 110-519.

The action is deemed commenced when
the notice is placed in the hands of the
sheriff for service, the same rule being
applicable as under the general statute of
limitations. (See Code § 3450.) Smith v.
Callanan, 103-218.

[In the first paragraph of notes to this
section of the original Code insert “not”
after “held” in the fourth line.]

Notice of expiration of right of redemption.

[For earlier annotations, see code, pages 525-530.—Ed ]

The notice of the expiration of the period
for redemption is to be given to the person
in whose name the land is assessed and
taxed at the time the notice is given, rather
than at the expiration of two years and
nine months from the sale, where the giv-
ing of the notice is postponed to a later
date than that at which it might first have
been given. S8mith v. Callanan, 103-218.

While an affidavit of a proprietor of a
newspaper in which the notice was pub-
lished is not competent to prove such pub-
lication, yet if such affidavit Is made a
part of the agent’s affidavit of notice, the
proof is sufficient. Funson v. Bradi, 105~
471,

An affidavit of notice which does not
show that the person making it was the
agent or attorney of the holder of the tax
certificate is not competent evidence of the
facts recited. Ibid.

Where the description of the property

in the redemption notice is such as to call
the attention of the person upon whom it
is served to the sale intended and the
property sold, it is sufficient. Ibid.

The authority of the treasurer to issue
the deed is dependent on the service or
redemption notice upon the person to whom
the land is taxed and the person in pos-
session, and in the absence of such notice
the deed is void and the statutory limita-
tion does not run in his favor. Chicago,
B. & Q. R. Co. v. Kelley, 105=-106.

A notice of expiration of the time for
redemption directed to a railway by the
initials of its name, such railway being in
pcssession of the property, held, not to be
sufficient in the absence of evidence show-
ing that the railway was commonly known
and customarily referred to by such abbre-
viation. Ibid.

Where the land was taxed to M. K. G.,
and there was no such person in the eounty
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at the time for serving notice of expira-
tion of the period of redemption, service
by publication was held sufficient, although
the premises weie in the possession of K.
G., who was a resident of the county.
Hawkeye Loan & vrokerage Co. v. Gordon,
88 N. W., 1081.

Unless the rignt of redemption be termi-
nated by proper notice the Issvance of a
treasurer’s deed is no obstacle to the exer-
cise of the right, but it must be asserted

Sec. 1442. Deed executed.

by an action ax provided in the preceding
section. Swan v. Harvey, 90 N. W., 48Y.

Notice cannot be given by a purchaser
who has assigned the certificate. Sickles
v. Union Investment Co., 109-450.

The notice must be served upon the per-
son in possession. Hintrager v. McElhin-
ney, 112=325.

In a particular case held that the return
of service of notice was not sufficient. Ibid.

[For earlier annotations, see code, pages 630-2.—Ed.]

Where the description does not furnish
the means for determining the boundary
line of the tract covered, the deed is not
valid. Tucker v. Carlson, 113-449.

The description must contain in itself
sufficient facts when applied to fix upon
the particular tract intended to be con-
veyed. Armour v. Officer, 88 N. W., 1058,

Sec. 1444. Effect of deed—vests title.
[For earlier annotations, see code, pages 633-9.—Ed.]

What vests ia purchaser. There is no
privity between the holder of the fee and
one who claims a tax title upon the land.
The latter title is not derived from, but is
antagonistic to the former, The holder of
the tax title is not a privy in estate with
the holder of the fee. Neither owes any
duty to the other, nor is estopped from
making any claim against the other. Huss-
man v. Durham, 165 U. S., 144.

A tax title is not derivative, but a new
title in the nature of an independent grant
from the sovercign, and thee one who claims
under a tax deed does not therefore claim
title from the same source as the person
attacking the deed whose title is derived
from a foreciosure proceeding, and who

Sec. 14456. Who may question.

does not show title in the person who exe
cuted the mortgage. Petersborough Sav.
Bank v. Des Moines Sav. Bank, 110-519.

Deed as evidence. It is presumed in
favor of the tax deed that service of notice
of redemption was not required to be
made on a person in possession if the con-
trary does not appear. Funson v. Bradt,
165-471.

Irregularity in posting of notice of tax
sale will not aifect the validity of the deed.
Davis v. Magoun, 109=308.

The fact that a deed is issued is prima
facie evidence of the giving of notice of
expiration of the period of redemption.
Young v. Iowa Toilers’ Protective Associa-
tion, 106—447.

[For earlier annotations, see code, pages 539-543.—Ed.]

One who attacks a tax deed does not
make sufficient showing of title by the
introduction of the record of foreclosure
proceedings and the acquisition of title
by him under such proceedings. The title
required to be shown is such an one as that
the party claiming thereunder might, it
plaintiff, recover thereon. Petersborough
Sav. Bank v. Des Moines Sav. Bank, 110=
519.

Whether or not the plaintiff in an action
attacking a tax deed must show that a

subsequent sale of the land for taxes has
been redeemed from, when the land was
purchased at such sale by a stranger,
quacre. Ibid.

Where the landowner seeks by equitable
action to redeem under the provisions of
§ 1440, he is not required to show title
or any paymebnt of taxes as required by
this section. A judgment creditor entitled
to redeem may maintain such action. Swan
v. Harvey, 90 N. W., 489,

Sec. 1446. Sales wrongfully made-—purchaser indemnified.
[For earlier annotations, see code, page 543.—Ed.]

The provisions of this section entitle
the purchaser to recover only where the
mistake or error is that of the treasurer,
and not where it is due to the auditor,
although the land may by reason of such
mistake of the auditor not be subject to
saler Lonsdaléc v. Carroll County, 105~452.

Such provisions do not entitle the tax
purchaser to recover from the county, in

case the sale is invalid by reason of mis-
take or error, the taxes subsequently paid
by him on the property. Ibid.

Taxes voluntarily paid cannot, in the
absence of statute, be recovered, and where
the county treasurer collects certified by a
city, this section does not authorize recov-
ery from the city of the taxes improperly
claimed and paid. To warrant an action
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against the city to recover back money on
the ground of illegality of taxes or assess-
ments collected by it, it must appear that
the city had no authority to collect the
tax, that the money sued for has been actu-
ally received by the city, and that the pay-
ment by the plaintiff was upon compulsion
to prevent the immediate enforcement of
the tax against his property. Hawkeye L.
& B. Co. v. Marion, 110—-468.

The wrongfil act or mistake of the
treasurer which will subject the county to
an action for the recovery of taxes under
tnis section is one which the person seek-
ing recovery had no agency in bringing
about. And where the bondsmen of one

selling intoxicating liquor under the mulct
law bought in the real property used for .
that purpose at a tax sale for the mulct tax,
for which his bondsman was liable, the sale
being made at his request, held that he
could not recover from the county the
amount paid by him at such tax sale, which
was afterwards set aside. Guedert v. Em-
met County, 89 N. W., 85.

Evidence in a particular case, showing
but little competition at a tax sale,
although quite a number of bidders were
present, held not sufficient to prove fraud
on the part of the purchaser. Gallaher v,
Head, 108-588.

Sec. 1448. Limitation of actions.

[For earlier annotations, see code, pages 543-7.—Ed.}

The statute of limitations against the
tax deed does not begin to run when the
deed is issued without redemption notice
being served on the person in whose name
the land is taxed, and the same rule applies
where the deed is invalid by reason of the
failure to notify the person in possession.
Chicago, B. & Q. R. Co. v. Kelley, 105-106.

The statute begins to run from the time
the purchaser is entitled to a deed, but if
the holder of the fee title makes a surreun-

der to the holder of the tax title, by pay-
ment or rent before the five year limit has
expired, this will constitute such surrender
of possession as to stop the running of the
statute. Gallaher v. Head, 108-588.

The five years’ limitation is only avail-
able to one who was the owner of the title
at the time of the sale, and if such owner,
attacking the tax deed, introduces no evi-
dence of title whatever, he cannot recover.
@Gill v. Candler, 114-332.

CHAPTER 3.

OF THE SECURITY OF THE REVENUE.

Section 1487. Loaning or depositing public funds. A county
treasurer shall be liable to a like fine for loaning out, or in any manner using
for private purposes, state, county or other funds in his hands, except that,
when permitted by the board of supervisors by resolution entered of record,
he may deposit such funds in any bank or banks in the state, to any amount
fixed by such resolution; and the county may receive such rate of interest on
the money so deposited as may be agreed upon by the treasurer, board of
supervisors, and the bank; but before such deposit is made such bank shall
file a bond with sureties, to be approved by the treasurer and the board of
supervisors, in double the maximum amount permitted to be deposited, con-
ditioned to hold the treasurer harmless from all loss by reason of such deposit
or deposits. Said bond shall be filed with the county auditor, and action may
be brought thereon either by the treasurer or the county, as the board of
supervisors may elect. And the state treasurer shall be liable to a fine of
not more than ten thousand dollars for a like misdemeanor. But nothing
done under the provisions of this section shall alter or affect the liability of
the treasurer or the sureties of his official bonds. [17 G. A., ch. 155; C. 173,
§ 912; R., § 197.] [27 G. A., ch. 36, § 1.]

[For annotations, see ¢ode, page 549.—Ed.]
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CHAPTER 4.

OF ASSESSMENT AND COLLECTION OF COLLATERAL INHERITANCE TAX.

SEecrioN 1467. Rate.

A tax upon succession with an exemption
of one thousand dollars I8 not unconstitu-
tional. In re McGhee’s Est., 105=9.

The statutory provision (26 G. A., chap.
28), subjecting property of an estate pass-
ing by will or intestate succession other
than to certain named relatives to a tax
of five per cent. of its value above the sum
of one thousand dollars after the payment
of all debts, exempts from taxation one
thousand dollars of the entire estate and
not one thousaud dollars of the share com-
ing to each distributee. Ibid.

The valuation of the property under
such statute is to be made by appraise-
ment and not determined by the regular

the property will command in the market.
Ibid.

The exemption provided for under this
section is of all estates of less than $1,000,
and if the estale exceeds that amount all
the property passing to collateral heirs is
subject to the tax. The $1,000 exemption
is not deducted from each share. Herriott
v. Bacon, 110-342.

The situs of the property, and not the
testator’s domicile, determines the liability
of the property for the inheritance tax, and
where a resident of Iowa died possessed of
cattle in an adjoining state which passed
under his will to collateral heirs, held that
such cattle, or the proceeds thereof, were
not liable to the tax. In re Weaver’s Est.,

agssessment, Such value is the price which 110-328.

Sec. 1467-a. Debts deducted. The term ‘‘debts’’ in the eleventh
line of section fourteen hundred and sixty-seven (1467) of the code shall
include, in addition to debts owing by decedent at the time of his death, the
local or state taxes due from the estate prior to his death, and a reasonable
sum for funeral expenses, court costs, including the costs of appraisement
made for the purpose of assessing the collateral inheritance tax, the statutory
fees of executors, administrators, or trustees, and no other sum; but said
debts shall not be deducted unless the same are approved and allowed, within
fifteen months from the death of decedent, as established claims against the
estate, unless otherwise ordered by the judge or court of the proper county.
[28 G. A., ch. 51, § 1.]

Sec. 1467-b. Property subject to tax. Except as to property
passing to the persons, corporations, and societies exempted by section four-
teen hundred and sixty-seven (1467) of the code from the collateral inherit-
ance tax, and real property located outside of the state passing in fee from
the decedent owner, the tax imposed under chapter four (4) of title seven
(7) of the code shall hereafter be assessed against, and be collected from,
property of every kind, which, at the death of the decedent owner, is subject
to, or thereafter, for the purpose of distribution, is brought into this state and
becomes subject to the jurisdiction of the courts of this state for distribution
purposes, or which was owned by any decedent domiciled within the state at
the time of the death of such decedent, even though the property of said
decedent so domiciled was situated outside of the state. [28 G. A., ch. 51,
§ 2.]

SEC. 1467-c. Construction. In the construction of this statute, the
words ‘‘collateral heirs’ shall be held to mean all persons who are not
excepted from the provisions of the collateral inheritance tax by section
fourteen hundred and sixty-seven (1467) of the code, and this act, except
section two (2) thereof, shall apply to all pending estates which are not closed,
and the property subjected by this act to the said tax is liable to the provi-
sions incorporated in chapter four (4) of title seven (7) of the code, as to the
amount and lien thereof, and the manner of enforcement and collection
thereof, except as herein specifically provided otherwise. [28 G. A., ch. 51,
§ 12.]

SEec. 1467-d. Foreign estates and deduction of debts. Whenever
any property belonging to a foreign estate, which estate, in whole or in part,
is liable to pay a collateral inheritance tax in this state, the said tax shall be

10



146

§§ 1467-e~1471-a COLLATERAL INHERITANCE TAX. Title VIL, Ch. 4.

assessed upon the market value of said property remaining after the payment
of such debts and expenses as are chargeable to the property under the laws
of this state; in the event that the executor, administrator, or trustee of such
foreign estate files with the clerk of the court having ancillary jurisdiction,
and with the treasurer of state, duly certified statements exhibiting the true
market value of the entire estate of the decedent owner, and the indebtedness
for which the said estate has been adjudged liable, which statement shall be
duly attested by the judge of the court having original jurisdiction, the ben-
eficiaries of said estate shall then be entitled to have deducted such propor-
tion of the said indebtedness of the decedent from the value of the property
as the value of the property within this state bears to the value of the entire
estate. [28 G. A., ch. 51, § 3.]

SEc.1467-e. Foreign estates and direct and collateral beneficiaries.
‘Whenever any property, real or personal, within this state belongs to a foreign
estate, and said foreign estate passes in part exempt from the collateral
inheritance tax, and in part subject to said collateral inheritance tax, and it
is within the authority or discretion of the foreign executor, administrator,
or trustee administering the estate to dispose of the property, not specifically
devised to direct heirs or devisees in the payment of the debts owing by
decedent at the time of his death, or in the satisfaction of legacies, devise|e]s,
or trusts given to direct and collateral legatees or devisees, or in payment of
the distributive shares of any direct and collateral heirs, then the property
within the jurisdiction of this state, belonging to such foreign estate, shall be
subject to the collateral inheritance tax imposed by chapter four (4) of title
seven (7) of the code, and the tax due thereon shall be assessed as provided
in the next preceding section of this act, and with the same proviso respecting
the deduction of the proportionate share of the indebtedness, as therein pro-
vided. [28 G. A., c¢h. 51, § 4.]

Sec. 1469. Appraisal.

‘Where title to the real property belong-
ing to deceased had vested absolutely in
heirs prior to the enactment of 27 G. A,
chap. 37, held that the legalizing act did
not cure the defect in the law existing at
the time inheritance was cast, and there-
fore did not render the tax wvalid as
against the inhcritance by the heirs, Her-
riott v. Polter, 89 N. W., 91,

The appraisement made of the personal
property by 1ihe regularly appointed ap-

the limitation of the tax on that kind ot
property. No notice to the heirs, legatees
or devisees is provised for or required,
and therefore this section, is unconstitu-
tional. The tax is a property tax, and not
a tax on succession, but the provision for
notice contained in 27 G. A., chap. 37,
which is made retroactive, cures the defect
as to estates not settled at the time the
act was passed anu a tax previously levied
is rendered valid by said act.

Ferry v.
praisers seems to be made the basis for Campbell, 110~-290. Y

Sec. 1471-a. Valuation of life, term and deferred estates. The
value of any estate and property described in sections fourteen hundred and
seventy (1470) and fourteen hundred and seventy-one (1471) of the code
subject to the collateral inheritance tax shall be determined for the purpose
of computing said tax by the rule or standards of mortality and of value
commonly used in actuaries’ combined experience tables. The treasurer of
state is directed to obtain and publish for the use of the courts and appraisers
throughout the state tables showing the average expectancy of life, and the
value of annuities or life and term estates, and the present worth or value of
remainders and reversions. The taxable value of life or term, deferred or
future, estates shall be computed at the rate of four per cent. interest.
Whenever it is desired to remove the lien of the collateral inheritance tax on
remainders, reversions, or deferred estates, parties owning the beneficial
interest may pay at any time the said tax on the present worth of such
interest determined according to the rules herein fixed. [28G. A., ch. 51,§ 7.]

[The tables promulgated by the treasurer of state, together with the rules adopted by
the judges, will be found at the end of this chapter.—Ed.|

[For compensation of appraisers appointed under this chapter, as well as appraisers
generally, see section 1:90-a, suprg.—kd
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SEec. 1475-a. Surplus tax—how and when refunded. That when a
court of competent jurisdiction has or may hereafter determine that property,
upon which a collateral inheritance tax has been paid, is not subject to or
liable for the payment of such tax, so much of such tax which has been over-
paid to the treasurer of state, shall be returned or refunded to the executor
or administrator of such estate, or to those entitled thereto, when a certified
copy of the record of such court showing the fact of non-liability of such
property to the payment of such tax has been filed with the executive council
of the state, the executive council shall issue an order to the auditor of the
state directing him to issue a warrant upon the treasurer of the state to refund
such tax. [29 G. A., ch. 63, § 1.]

Sec. 1476-b. Notice of hearing. Such order of court shall not be
given until fifteen days notice of the application therefor shall be given to the
treasurer of state of the time and place of the hearing of such application,
which notice shall be served in the same manner as provided for original
notices. [29 G. A., ch. 63, § 2.]

Sec. 1476. Method of appraisement-—notice—hearing —appeal.
All appraisements of real estate subject to such tax shall be made and filed
in the manner provided for appraisement of personal property. When such
real estate is situated in another county, the same appraisers may serve, or
others may be appointed. It shall be the duty of all appraisers appointed
under the provisions of this chapter to forthwith give notice to the treasurer
of state and other persons known to be interested in the property to be
appraised, of the time and place at which they will appraise such property,
which time shall not be less than ten days from the date of such notice. The
notice shall be served in the same manner as is prescribed for the commence-
ment of civil actions unless a different one is ordered by the court or judge,
and the notice, with the proof of service thereof, shall be returned to the court
with the appraisement. The treasurer of state, or any person interested in
the estate appraised, may file exceptions to the appraisement, on the hearing
of which, as an action in equity, either party may produce evidence com-
petent or material to the matters therein involved. If, upon such hearing,
the court finds the amount at which the property is appraised is its value on
the market in the ordinary course of trade, and the appraisement was fairly
and in good faith made, it shall approve such appraisement; but if it finds
that the appraisement was made at a greater or less sum than the value of
the property in the ordinary course of trade, or that the same was not fairly
or in good faith made, it shall set aside the appraisement, appoint new apprais-
ers and so proceed until a fair and good appraisement of the property is made
at its value in the market in the ordinary course of trade. The treasurer of
state, or any one interested in the property appraised may appeal to the
supreme court from the order of the district court approving or setting aside
any appraisement to which exceptions have been filed. Notice of appeal
shall be served within thirty days from the date of the order appealed from,
and the appeal shall be perfected in the time now provided for appeals in
equitable actions. In case of appeal the appellant, if he is not the treasurer
of state, shall give bond to be approved by the clerk of the court, to pay the
tax, which bond shall provide that the said appellant and sureties shall pay
the tax for which the property may be liable, with costs of the appeal. [26
G. A., ch. 28,§ 10.] [27 G. A., ch. 37, § 1.]

SEc. 1476-a. Appraisements and relief therefrom. All estates, sub-
ject in whole or in part to the tax imposed upon collateral inheritances, shall
be appraised for the purpose of computing said tax by the regular collateral
inheritance tax appraisers, under the rules and regulations authorized to be
made by section six (6) of chapter thirty-seven (87) of the laws of the
twenty-seventh general assembly governing the district courts in the assess-
ment of said tax; provided, that estates in some part liable for the payment
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of the inheritance tax need not be entirely appraised by the collateral inherit-
ance appraisers where an appraisement of such part will be sufficient to
determine the tax due the state, and estates liable for the collateral inherit-
ance tax, which consist of money, book accounts, bank deposits, notes, mort-
gages, and bonds, need not be appraised by the collateral tax appraisers if
the administrator, executor, or trustee, or the beneficiaries claiming such
property, are willing to charge themselves and to pay the collateral inherit-
ance tax upon the full face value of such properties, as may be shown in
their inventories, together with the interest or earnings which may be due on
said properties, but in all cases the relief of such personal property from
appraisement for the collateral inheritance tax is dependent upon the consent
of the treasurer of state, and the subsequent approval thereof by the judge
or the proper court. In the event that the estate has been duly appraised
under the ordinary statutes of inheritance, and such appraisement is accepted
by the treasurer of state as satisfactory for the collateral inheritance tax, the
district court or judge of the proper court may, upon proper application,
relieve the estate from the appraisement by the collateral inheritance tax
appraisers; but, in order to obtain such relief, the administrator, executor,
trustee, or other party interested must file an application in the office of the
clerk of the court for such relief before said clerk issues a commission to the
collateral inheritance tax appraisers. The district court or judge of the
proper court may, upon application of the representatives of the estate or
parties interested, relieve the estate of the appraisement for collateral tax
purposes if it be shown to said court that the market value of the entire estate
subject to tax will not exceed one thousand dollars, provided, that, prior to
the application to said court or judge, the written consent of the treasurer of
state to such relief is procured. In all cases where an estate is relieved from
an appraisement for collateral inheritance tax purposes, the fact of such
relief and the reasons therefor shall be duly noted in the decree or order of
final settlement made by the court. [28 G. A., ch. 51, § 5.]

Sec. 1476-b. Rules and regulations. The chief justice of the supreme
court shall, prior to July first, 1898, appoint five of the district judges of the
state to meet with him at Des Moines on a date to be by him fixed for the
purpose of framing uniform rules and regulations, relative to the assessment
and collection of the collateral inheritance tax, for the guidance of the
district judges, officers of the court, executors and administrators. Said
rules and regulations shail aim to give more publicity to the provisions of
this chapter, and to secure the strict enforcement of the same, and when
made shall form a part of and be published with the rules of the district
courts of the state. [27 G. A., ch. 37, § 6.]

[The rules adopted by the judges, provided for above, together with the tables promul-
rated by the treasurer of state to determine the value of annuities, life and term estates,
and the present worth of remainders and reversions, will be found at the end of this
chapter.--Ed.}

Sec. 1477-a. Real estate. In all cases where real estate has been
subject to or liable for the payment of the tax provided in this chapter, or
where any real estate has heretofore been appraised and the tax not yet paid
and the notice required in section one of this act was not given, it shall be
the duty of the proper court, immediately upon the taking effect of this act, to
enforce such tax, or to set aside any appraisement heretofore made, and
order a re-appraisement of the same to be made as in this act provided,
anything in the law to the contrary notwithstanding. {27 G. A., ch. 37, § 2.]

Sec. 14'77-b. Corporate stock. If a foreign executor, administrator or
trustee shall assign or transfer any corporate stock or obligations in this state
standing in the name of a decedent, or in trust for a decedent, liable to such
tax, the tax shall be paid to the treasurer of state on or before the fransfer
thereof; otherwise the corporation permitting its stock to be so transferred
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shall be liable to pay such tax and it is the duty of the treasurer of state to
enforce the payment thereof. [27 G. A., ch. 37, § 3.]

SEc. 1477-c. Securities and assets. No safe deposit company, trust
company, bank or other institution, person or persons holding securities or
assets of the decedent shall deliver or transfer the same to the executor or
administrator or legal representative of said decedent unless notice of the
time and place of such intended transfer be served upon the state treasurer
at least five days prior to the transfer thereof, or unless the tax for which
such securities or assets are liable under chapter four (4), title seven (7) of
the code shall be first paid. It shall be lawful for, and the duty, of the treas-
urer of state to personally, or by any person by him duly authorized, to
examine such securities or assets at the time of such delivery or transfer.
Failure to serve such notice upon the treasurer of state or to allow such
examination on the delivery of such securities or assets to such executor,
administrator or legal representative before said tax is paid shall render such
safe deposit company, trust company, bank or other institution, person or
persons liable for the payment of the taxes due upon such securities or
assets as provided in said chapter four (4). [27 G. A., ch. 37, § 4.]

SEc. 1477-d. County attorney —compensation. It shall be the duty
of the county attorney of each county to report to the treasurer of state the
death of all persons whose estates are liable to payment of the collateral
inheritance tax, and the description of any property located in the county
liable to such tax, and to perform such further legal services in the enforce-
ment of said tax as he may be directed to do by the treasurer of state, but
such attorney shall have no authority to receipt for or receive any of such
tax. Forreporting such estates or property the county attorney shall receive
a compensation of ten (10) per cent. of the tax payable to the state, but not to
exceed the sum of twenty ($20) dollars in any one estate; and for additional
legal services performed under the direction of the treasurer of state he shall
be paid a compensation of three (3) per cent. on the amount of all taxes col-
lected from estates so reported by him, but in no event shall the amount
thereof exceed the sum of one hundred and fifty ($150) dollars from any one
estate. When the treasurer of state is satisfied that an estate reported by
the county attorney is liable to the tax he shall so certify to the auditor of
state, who shall issue his warrant on the treasurer of state in favor of said
county attorney for the sum due for reporting said estate as herein provided,
and all other compensation shall be paid said county attorney in like manner
when the tax is collected and paid into the state treasury. [27 G. A., ch.
37, § 1.

Skc. ]14'77-9. Regulations as to fees of county attorneys. In the
event of uncertainty or of conflicting claims as to fees due county attorneys,
under section seven (7) of chapter thirty-seven (37) of the laws of the
twenty-seventh general assembly, the treasurer of state is empowered to
determine the amount of fees, under the limitations of said section, to whom
payable, and when the same are due, and asfar as possible such determination
shall be in accord with fixed rules made by the state treasurer. [28 G. A.,
ch. 51, § 11.

SEC. 1478]-9,. Reports to be flled with treasurer of state. Adminis-
trators, executors, and trustees of the estates subject to the collateral inher-
itance tax shall, when demanded by the treasurer of state, send to such
treasurer certified copies of such parts of their reports as may be deemed
[demanded] by the treasurer of state, and upon the refusal of said parties to
comply with the demand of the treasurer of state, it is the duty of the clerk
of the court to comply with such demand, and the expenses of making such
copies and transcripts shall be charged against the estate, as are other costs
in probate. [28 G. A., ch. 51, § 9.]

SEc. 1478-b. Compromise settlements. Whenever an estate charged,
or sought to be charged, with the collateral inheritance tax is of such a
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nature, or is so disposed, that the liability of the estate is doubtful, or the
value thereof cannot, with reasonable certainty, be ascertained under the
provisions of law, the treasurer of state may, with the written approval of the
attorney-general, which approval shall set forth the reasons therefor, com-
promise with the beneficiaries or representatives of such estates, and com-
pound the tax thereon; but said settlement must be approved by the district
court or judge of the proper court, and after such approval the payment of
the amount of the taxes so agreed upon shall discharge the lien against the
property of the estate. [28 G. A., ch. 51, § 8.]

SEc. 1478-c. Payment of costs. In any action where the state has
been a party in enforcing the collection of the collateral inheritance tax, and
a decision adverse to the state has been rendered, with an order that the state
pay the costs, it is the duty of the clerk of the court in which such action was
pending to certify the amount of such costs to the treasurer of state, who
shall, if said costs be correctly certified, and the case has been finally
terminated, present the claim to the executive council to audit, and, said
claim being allowed by said council, the auditor of state is directed to issue
a warrant on the state treasurer in payment of such costs. [28 G. A., ch.
51, § 10.]

Sec. 14'79-a. List of heirs. In all of the estates subject to the payment
of the collateral inheritance tax it shall be the duty of the executor, admin-
istrator or trustee to furnish the clerk of the court a list of the heirs as
required in section thirty-four hundred and twelve (3412) of the code and to
state therein in a separate column the relationship which each heir, devisee
or legatee bears to the decedent. The clerk of the court shall immediately
forward a true copy of such list to treasurer of state, and no final settlement
of the account of any executor, administrator or trustee shall be accepted or
allowed unless a strict compliance with the provisions of this section has been
had by such person. [27 G. A., c¢h. 37, § b.]

Suc. 1479-b. Date of filing inventories of personalty. Whenever,
by reason of the complicated nature of an estate, or by reason of the confused
condition of the decedent’s affairs, it is impracticable for the executor,
administrator, or trustee or beneficiary of said estate to file with the clerk
of the court a full, complete, and itemized inventory of the personal assets
belonging to the estate, within the time required by statute for filing inven-
tories of the estates, the court may, upon the application of such represen-
tatives or parties in interest, extend the time for the filing of the collateral
inheritance appraisement for a period not to exceed three months beyond the
time fixed by law. [28 G. A., ch. 51, § 6.]
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TABLES FOR DETERMINING THE VALUATION OR PRESENT WORTH OF LIFE AND
TERM ESTATES OR ANNUITIES AND REMAINDERS OR REVERSIONARY INTERESTS
COMPUTED AT FOUR PER CENT. PER ANNUM FOR THE USE OF THE COURTS OF
IOWA IN THE ASSESSMENT OF THE COLLATERAL INHERITANCE TAX.

STATE OF IOWA,
TREASURY DEPARTMENT.
Des Moings, JuLy 15, 1900.

Section seven (7) of chapter fifty-one (51) of the acts of the twenty-eighth
(28) general assembly provides:

#The treasurer of state is directed to obtain and publish for the use of the ecourts and
appraisers throughout the state tables showing the average expectancy of life and the
values of annuities of life and term estates, and the present worth or value of remainders
aud reversions. The taxable value of life or term, deferred or future estates shall be
computed at the rate of 4 per cent. interest.”

Pursuant to the foregoing provisions, the following tables for determining the taxable
value, namely, the present worth, of life estates or annuities and remainders or rever-
sionary interests are hereby published and promulgated for the use of the courts and
appraisers of the state,

'Table I gives the basis for valuing “Life Estates” or annuities, the proceeds of which
the beneficiary enjoys during his or her life.

Table II relates to “Term Estates’” or annuities terminable at a certain period,
definitely stated in the provisions of the instrument creating the estate.

The tables printed herein are those used by the United States government in the
assessment of the inheritance tax under the war revenue act of June 13, 1898, prepared
for the internal revenue servioe under the direction of the government actuary, Mr. J. S.
McCoy. They are based upon the “Actuaries or Combined Experience Tables,” money
being considered worth four (4) per cent. per annum. Both the tables and notes are
reproduced from circulars No. 527, March, 1899, and No. 21,231, December, 1899, issued
by tha commissioner of internal revenue.

The treasurer of state is indebted to Honorable G. W. Wilson, commissioner of internal
revenue at Washington, D C ,for permission to reprint and use the tables employed by the
national government, and he desires here to acknowledge the courtesy and the very
valuable favor rendered by him, JonN HERRIOTT,

Treasurer of State of lowa.
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Table No. 1. Single-life, 4 per cent., showing the present worth of an
annuity, or life interest, and of a reversionary interest.

Annuity or Reversion, or Annuity or Reversion, or
present value of | present value of present value of | present value of
Mean re- | onedollar due at | one dollar due Mean re- | one dollar due at [ one dollar due
Age.| demption |the end of each |at theend of the {{Age.| demption [the end of each | atthe endof the
perlod. ﬁeat during the | year of death of period. ear during the | year of death of
fe of a person | a personofspec- ife of a person | aperson of spec-

of specified age. ified age. of specified age. ed age.

0| 23.179 $14.72829 $0.39507 50 18.113 $12.47032 $0.48191
1 30.552 17.30771 0.29586 51 17.527 T 12.17919 0.49311
2 35.626 18.69578 0.24247 52 16.947 11.88408 0.50446
3] 37.572 19.15901 0.22465 53 16.372 11.58531 0.51595
4 38.702 19.41226 0.21491 54 15.804 11.28325 0.52757
5] 39.352 19.55301 0.20950 55 15.243 10.99789 0.53931
6 39.654 19.61731 0.20703 56 14.689 10.66982 0.55116
7 39.691 19.62502 0.20673 57 | 14.143 10.35931 0.56310
8 | 39.625 19.61097 0.20727 58 | 13.603 10.04630 0.57514
91 39.264 19.53413 0.21022 59 | 13.072 9.73131 0.58726
10| 38.891 19.45359 0.21332 60 | 12.549 9.41474 0.59943
11 38.507 19.36943 0.21656 61 12.029 9.09765 0.61163
12 38.113 19,28184 0.21993 62 11.532 8.78052 0.62382
13 37.710 19.19065 0.22344 63 | 11.039 8.46412 0.63600
14 | 37.298 19.09590 0.22708 64 | 10.557 8.14888 0.64812
15| 36.877 18.99764 0.23086 65 10.088 7.83552 0.66017
16 36.447 18.89569 0.23478 66 9.630 7.52476 0.67212
17 | 36.010 18.79010 0.23884 67 9.185 7.21699 0 68396
18 | 35.565 18.68070 0.24305 68 8.753 6.91298 0.69565
19 | 35.113 18.56751 0.24740 69 8.333 6.61301 0.70719
20 34.652 18.45038 0.25191 70 7.926 6.31716 0.71857
21 | 34.186 18.32932 0.25656 71 7.532 6.02612 0.72976
22 33.711 18.20416 0.26138 72 7.151 5.74003 0.74077
23 1 33.230 18.07471 0.26636 73 6.782 5.45928 0.75157
24 32.742 17.94097 0.27150 74 6.425 5.18402 0.76215
25 32.248 17.80274 0.27682 75 6.081 4.91463 0.77251
26 31.747 17.65984 0.28231 76 5.749 4.65125 0.78264
27 | 31.239 17.51224 0.28799 77 5.428 4.39383 0.79254
28 | 30.725 17.35968 0.29386 78 5.119 4.14286 0.80220
29 30 205 17.20225 0.29991 79 4.823 3.89858 0.81159
30 | 29.678 17.03961 0.30617 80 4,537 3.66071 0.82074
31 29,147 16.87176 0.31262 81 4.262 3.42900 0.82965
32| 28.608 16.69846 0.31929 82 3.995 3.20258 0.83836
33 28.067 16.51964 0.32617 83 3.737 2.98024 0.84691
34 27.516 16.33503 0.33327 84 3.484 2.76106 0.85534
35| 26.961 16.14437 0.34060 85 3.236 2.54366 0.86371
36 | 26.401 15.94755 0.34817 86 2,992 2.32795 0.87200
37 | 25.834 15.74427 0.35599 87 2.752 2.11384 0.88024
38 | 25.263 15.53421 0.36407 88 2,517 1.90115 0.88842
'39 24,685 15.31722 0.37241 89 2.286 1.69107 0.89650
40| 24.101 15.09295 0.38104 90 2.062 1.48540 0.90441
41 23.511 14.86102 0.38996 91 1.845 1.28432 0.91214
42 22,915 14.62122 0.39918 92 ‘1.637 1.09024 0.91961
43 22.313 14.37356 0.40871 93 1.442 0.90647 0.92667
44 21.708 | 14.11860 0.41852 94 1.263 0.73687 0.93320
451 21.103 13.85713 0.42857 95 1.103 0.58435 0.93906
46 | 20.499 13.58958 0.43886 96 0.975 0.46182 0.94378
47 | 19.896 13.31698 0.44935 97 0.877 0.36698 0.94742
48 19.298 13.03942 0.46002 98 0.746 0.24038 0.95229
49 18.703 12,75716 0.47088 99 0.500 0.00000 0.96154
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EXPLANATORY NOTES AND EXAMPLES.

The first column shows the age of the person under consideration.

The second column shows the corresponding ‘‘ mean redemption period ’’
and represents the time in years in which the present values of annuities and
reversions certain will become equal, respectively, to the present value of
annuities and reversions contingent on the duration of life. The ‘‘mean
redemption period’’ is a mean between the last payment of the annuity and
the payment of the reversion, averaging six months later than the former
payment and six months earlier than the latter payment. (This period is
ordinarily designated the expectancy of life during which a beneficiary will
enjoy the life estate.)

The third column shows the present value of an annuity for life of one
dollar per annum, the last payment being made at the end of the year prior
to the one in which death occurs.

The fourth column shows the present worth of one dollar payable at the-
end of the year in which death occurs.

ExAMPLE 1.

A person dying bequeaths to his nephew, aged forty years, an annuity of
one thousand dollars during life. What is the present value of the annuity ?

Reference to the foregoing table shows that the present value of one dollar
a year, payable at the end of each year during the life of a person aged forty
years, is fifteen dollars nine cents two mills and ninety-five one-hundredths
of a mill ($15.09295) ; therefore, the present value of one thousand dollars is
one thousand times as much, or fifteen thousand and ninety-two dollars and
ninety-five cents, the amount upon which tax accrues.

EXAMPLE 2,

A person dying bequeaths to his sister, aged thirty-five years, a life
interest in personal property amounting to fifty thousand dollars ($50,000.00),
the estate fo revert absolutely at her death to other collateral parties. Re-
quired the present value, at the date of death of the testator, of the life
interest of the sister in the estate; also, required at the same date, the present.
value of the reversionary interest of said other parties in the estate.

At a net interest of four per cent. per annum, the assumed rate, the estate
of $50,000.00 will realize an income or annuity of $2,000.00 per annum. The
present value of the sum of $1.00, payable at the end of each year during the
life of a person aged thirty-five years, is found by the table to be $16.14437,
and the present value of an annuity of $2,000.00 for the same time would be
two thousand times as much, or $32,288.74, the amount upon which tax
accrues.

The reversion or present value of $1.00, due at the end of the year of death
of a person aged thirty-five years, is found by the table to be $0.34060, and
such value of $50,000.00 would be fifty thousand times asmuch, or $17,030.00,.
the amount upon which tax accrues.
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Table No. II. Present value of annuities and reversions cerlain upon a
4 per cent. basis.

Present worth of Present worth of
an annuity of | Present worth of an g.gﬁ:;i‘tya (2’_ Px(')esgngolvlvat; 1'13121l (;_f
Number of glllg B(’itotl}lla.eréggygf gll:iaedal.)tl l%}rl’e peanyd Number of g111: at the égdyof ble at the ,exlzdyof
years. each year, fora | of a certain years. each year, fora | a certain number
certain number numberof years. certain number of years,
of years. of years.
Annnity. Reversion. Annuity. Reversion.
1 $ 0.96154 $0.961538 16 $11.65229 $0.533908
2 1.88609 0.924556 17 12.16567 0.513373
3 2.77509 0.888996 18 12.65929 0.493628
-4 3.62989 0.854804 19 13.13394 0.474642
5 4.45182 0.821927 20 13.59032 0.456387
6 5.24214 0.790314 21 1402916 0.438834
7 6.00205 0.759918 22 14 45111 0.421955
8 6.73274 0.730690 23 14.85684 0.405726
9 7.43533 0.702587 24 15.24696 0 390121
10 8.11089 0.675564 25 15.62208 0.375117
11 8.76047 0.649581 26 15.98277 0.360689
12 9.38507 0.624597 27 16.32958 0.346816
13 9.98565 0.600574 28 16.66306 0.333477
14 10.56312 0.577475 29 16.98371 0.320651
15 11.11839 0.555265 30 17.29203 0.308319
ExAMPLE.

A man dies leaving personal property to the amount of $50,000.00. His
niece is to have the income from it for 20 years, it then to revert to his
youngest brother. What is the present worth of these legacies ?

The income of $50,000.00 would be $2,000.00 per annum, assuming money
at 4 per cent.

The present worth of an annuity of $2,000.00 for 20 years will be 2,000 times
an annuity of $1.00 for 20 years. In the table opposite 20 we find the value
of an annuity of $1.00 to be $13.59032, therefore the present worth of an
annuity of $2,000.00 will be $27,180.64.

A reversion of $1.00 at the end of 20 years is shown by the table to be
$0.456387, and a reversion of $50,000.00 will be 50,000 times as much, or

$22,819.35.
STATE OF IOWA,
TREASURY DEPARTMENT,
Des MoInES.

The following rules and regulations for the assessment and collection of
the tax on collateral inheritances in Iowa were drafted and adopted in accord-
ance with the provisions of section six, chapter thirty-seven, of the acts of
the Twenty-seventh General Assembly, which follow:

The chief justice of the supreme court shall, prior to July 1, 1898, appoint five of the
district judges of the state to meet with him at Des Moines on a date to be by him fixed,
for the purpose of framing uniform rules and regulations relative to the assessment and
collection of the collateral inheritance tax, for the guidance of the district judges, officers
of the court, executors and administrators. Said rules and regulations shall aim to give
more publicity to the provisions of this chapter, and to secure the strict enforcement of
the same, and when made shall form a part of and be published with the rules of the
district courts of the state. .

Pursuant to the authority conferred in the above section, Judge H. E.
Deemer, chief justice of the supreme court, directed Judges S. M. Weaver,
of the Eleventh judicial district; L. E. Fellows, of the Thirteenth; H. M.
Towner, of the Third; Z. A. Church, of the Sixteenth, and M. J. Wade, of the
Eighth judicial district of Iowa, to meet with him in Des Moines. The rules
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:and regulations for the assessment and collection of the collateral inheritance
tax herewith published were adopted June 11, 1898,
JoHN HERRIOTT,
Treasurer of State.

RULES AND REGULATIONS RELATING TO THE ASSESSMENT
AND COLLECTION OF THE COLLATERAL INHERITANCE TAX.

RULE 1.

Lien book. The clerk of the district court in and for each county shall
provide and keep a suitable book, substantially bound and suitably ruled, to
be known as the Collateral Inheritance Tax and Lien Book, in which shall be
kept a full and accurate record of all proceedings in cases where property is
charged or sought to be charged with the payment of a collateral inheritance
tax under the laws of this state, to be printed and ruled so as to show, upon
one page:

1. The name, place of residence, and date of death of the decedent.

2. Whether the decedent died testate, or intestate, and if testate, the
record and page where the will was probated and recorded.

3. Thenameand post-office addressof the executor, administrator, trustee,
or grantee, with date of appointment or transfer.

4. The names, post-office addresses and relationship, if known, of all the
heirs, devisees and grantees.

b. The appraised valuation of the personal property.

6. The amount of inheritance tax due upon said personal property.

7. A record of payment with amount and date.

8. Date of filing objections and names of objectors.

9. Blank for index and reference to all proceedings, and for memorandum
entries of the court or judge in relation thereto.

Upon the opposite page of such record shall be printed:

1. ‘““Realestatederivedfrom .................oount, (naming decedent)
which is subject to the lien prescribed by the statute for collateral inheritance
tax.”’

2. A full and accurate description of such real estate, by forty acre or
fractional tracts, or by lots, or other complete individual description.

3. The appraised valuation as reported by the appraisers,—with a refer-
ence to the record of their report,—as to each piece of such real estate.

4. The amount of the inheritance tax due upon each such piece.

5. A record of payments, with dates and amounts.

6. Date of filing objections, and names of objectors.

7. Blank for index and reference to all proceedings, and for memorandum
entries of court or judge in relation thereto.

RULE 2.

Report by administrators, etc. Upon the appointment and qualifica-
tion of each executor, administrator and testamentary trustee, the clerk
issuing the letters shall at the same time deliver to him a blank form upon
which he shall be required to make detailed report of the following facts:

. Name and last residence of decedent.
Date of death.
‘Whether or not he left a will.
Name and post-office of executor, administrator or trustee.
Name and post-office of surviving wife or husband, if any.
If testate, name and post-office of each beneficiary under will.
Relationship of each beneficiary to the testator.
If intestate, name and post-office of each heir at law.
Relationship of each heir at law to the decedent.

DRSO



156
§ 1479-b COLLATERAL INHERITANCE TAX. Title VII, Ch. 4.

10. Inventory of all the real estate of the decedent, giving amount and
description of each tract.

Within ten days after his qualification each executor, administrator and
testamentary trustee shall make 'and return to the clerk, under oath, a full
and detailed report as indicated in the preceding paragraph, and upon his
failure so to do, the clerk shall forthwith report his delinquency to the dis-
trict court if in session, or to a judge of said court if in vacation, for such
order as may be necessary to enforce an observance of these rules.

If it appears from the inventory or report so filed, that the real estate, or
any part of if, is subject to an inheritance tax, it shall be the duty of the
executor or administrator to cause the lien of the same to be entered upon
the lien book in the office of the clerk of the court in each county where each
particular tract of said real estate is situated.

RULE 3.

Duties of the clerk. The clerk shall from time to time enter upon the
collateral inheritance tax and lien book, the title of all estates subject to the
inheritance tax, as shown by the inventories or lists of heirs filed in his
office, or as reported to him by the county attorney or the treasurer of state,
and shall enter in said book as against each estate or title at the appropriate
place, all such information relating to the situation and condition of the
estate as he may be able to obtain from the papers filed in his office, or from
the county attorney or the treasurer of state, as may be necessary to the
collection and enforcement of the tax. He shall also immediately index all
liens entered upon the collateral inheritance tax and lien book in the book
kept in his office for that purpose.

Should any estate, or the name of any grantee or grantees, be placed upon
the book at the suggestion of the county attorney or the treasurer of state,
in which the papers already on file in the clerk’s office do not disclose that
an inheritance tax is due or payable, the county attorney shall forthwith
give to all parties in interest, such notice as the court or judge may prescribe,
requiring them to appear on a day to be fixed by the said court or judge,
and show cause why the property should not be appraised and subjected to
said tax. If upon hearing at the time so fixed, the courtis satisfied that any
property of the decedent, or any property devised, granted or donated by
him, is subject to the tax, the same proceedings shall be had as in other
cases, so far as applicable.

RULE 4.

Appointment of appraisers. At the first term of court in each county,
after the publication of these rules, and annually thereafter, the court shall
appoint three competent residents and freeholders of said county, to act as
appraisers of all property within its jurisdiction, which is charged or sought
to be charged with a collateral inheritance tax. Said appraisers shall serve
for one year, and until their successors are appointed and qualified. They
shall each take an oath to faithfully and impartially perform the duties of the
office, but shall not be required to give bond. They shall be subject to
removal at any time at the discretion of the court, and the court, or a judge
thereof in vacation, may also, in its discretion, either before or after the
appointment of the regular appraisers, appoint other appraisers to act in any
given case. Vacancies occurring otherwise than by expiration of term, shall
be filled by the appointment of the court, or by a judge in vacation.

RULE 5.

Duties of appraisers. When an estate is opened in which there is
property which may be subject to the inheritance tax, the clerk shall forth-
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with issue a commission to the appraisers, who shall fix a time and place for
appraisement, and if not practicable to serve the notice provided for by
statute, they shall apply to the court or judge for an order as to notice, and
upon service of such notice and the making of such appraisement, the said
notice, return thereon and appraisement shall be filed with the clerk, and a
copy of such appraisement shall be filed by the clerk with the treasurer of
state.

Any person interested may, within twenty days thereafter, file objections
to said appraisement or taxation, and the same shall then stand for trial and
further proceedings as provided by statute. If upon such hearing the court
finds that the property is not subject to the tax, the court shall upon expira-
tion of time for appeal, when no appeal has been taken, order the clerk to
enter upon the lien book a cancellation of any claim or lien for taxes.

RULE 6.

Duty of county attorney. It shall be the duty of each county attorney
to make examination from time to time of all reports filed with the clerk by
administrators, executors, and trustees, pursuant to law or the provisions of
these rules; also to make examination of all foreign wills offered for probate
or recorded within his county, as well as of the records of deeds and convey-
ances in the recorder’s office of said county, and if from such examination,
or from information or knowledge coming to him from any other source, he
finds or believes that any property within his county, or within the jurisdic-
tion of the district court of said county, has since July 4, 1896, passed by will
or by the intestate laws of this or any other state, or by deed, grant, sale, or
gift, made or intended to take effect, in possession or enjoyment after the
death of the testator, donor or grantor, to any person other than to or for the
use of the father, mother, husband, wife, lineal descendant, adopted child,
the lineal descendant of an adopted child of a decedent, or to or for charit-
able, educational or religious societies, or institutions within this state, he
shall make report thereof in writing to the clerk of the district court, embody-
ing in such report, so far as he is able, all the facts mentioned in rule 2 of
these rules, and cause the notice required by rule 8 hereof to be properly
given and returned.

Any citizen of the state having knowledge of property liable to such tax,
against which no proceeding for enforcing collection thereof is pending, may
report the same to the county attorney, and it shall be the duty of such officer
to investigate the case, and if he has reason to believe the inicrmation to be
true, he shall forthwith institute such proceedings substantially as above
indicated. He shall also advise and assist the clerk and appraisers in the
discharge of their duties in cases of this nature, and see that notices required
by law and these rules are properly made, served and returned.

RULE T.

Duty of court. On the first or second day of each regular term, the court
shall require the clerk to present for its inspection, the inheritance tax and
lien book hereinbefore provided for, together with all reports of administra-
tors, executors and trustees which have been filed pursuant to these rules,
since the last preceding term. The county attorney shall also attend and
make report to the court concerning the progress of all cases pending for the
collection of such taxes, together with any other facts, which, in his judg-
ment, may aid the court in enforcing the general observance of the collateral
inheritancetax law. If from information obtained from the records or reports,
or from any other source, the court has reason to believe that there is prop-
erty within its jurisdiction liable to the payment of an inheritance tax, against
which proceedings for collection are not already pending, it shall enter an
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order of record, directing the county attorney to institute such proceedings
forthwith.

RULE 8.

Record. In all cases entered upon the inheritance tax and lien book, the
clerk shall make a complete record in the proper probate record, of all the
proceedings, orders, reports, inventory, appraisements and all other matters
and proceedings therein.

RULE 9.

Costs. In all cases where property is found to be liable to taxation under
the inheritance tax law, all costs of the proceedings had for the assessment
of such tax shall be chargeable to such property, and to discharge the lien
upon such property all costs, as well as the taxes, must be paid. In all other
cases the costs are to be paid as ordered by the court.

RuLE 10.

Books and blanks. The book herein provided for, and all blanks to be
used in carrying out the provisions of the law and of these rules, shall be in
form to be approved by the chief justice of the supreme court, which form
shall be furnished to the clerk of each county by the treasurer of state.

It shall be the duty of the state treasurer to give such publicity to these
rules, and the provision of the statute regarding the collection of such tax, ag
may by him be deemed advisable and practicable.

RuLE 11.

Construction. These rules are not to be construed as in any manner
superseding any of the requirements of the statute governing the levy and
collection of collateral inheritance taxes, or as relieving executors, adminis-
trators, trustees or officers of court, or any of them, from a strict observance
of all the duties which such statute i imposes upon them.

These rules shall be in full force and effect from and after the 4th day of
July, 1898.

BE IT REMEMBERED, that the above and foregoing rules were adopted this
11th day of June, 1898, by the following: H. K. Deemer, chief justice
of the supreme court of Iowa; S. M. Weaver, judge of the eleventh judicial
district of Iowa; L. E. Fellows, judge of the thirteenth judicial district of
Iowa; H. M. Towner, judge of the third judicial district of Iowa; Z. A.
Church, judge of the sixteenth judicial district of Iowa; M. J. Wade, judge
of the eighth judicial district of Iowa. Said district judges having been
appointed by the said chief justice of the supreme court, pursuant to section
six, chapter thirty-seven of the acts of the twenty-seventh general assembly
of the state of Iowa.

Witness my hand the 11th day of June, 1898.

H. E. DEEMER,
Clief Justice of the Supreme Court of lowa..

Attest: M. J. WADE, Secretary.
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ROADS.

§§ 1482-1487

TITLE VIII.

OF ROADS, BRIDGES AND FERRIES, AND THE DESTRUCTION OF THISTLES.

CHAPTER 1.

OF THE ESTABLISHMENT, ALTERATION AND VACATION OF ROADS.

SEcTioN 1482. Jurisdiction over.

[For earlier annotations, see code, pages 554~6.—Ed.]

Jurisdiction. The board of supervisors
iz without jurisdiction to establish a high-
way within the limits of an Incorporated
town. Philbrick v. University Place, 106=
352.

The action of the board of supervisors
in vacating a portion of a highway cannot
be questioned by mandamus against a road
supervisor to compel him to remove
obstructions from the portion of the high-
way vacated. Sullivan v. Robbins, 109-235.

The fact that the board vacates a portion
of the highway, so as to leave the remain-
der less than 40 feet in width 1s not such
of in a collateral proceeding. Ibid.
an irregularity as can be taken advantage

The right to the highway vests In the
public generally, and but for statutory pro-
visions, giving the board of supervisors
power to esiablish, maintain and discon-
tinue highways, such power would be in
the state, which is the representative of
the general public. Dickinson Couniy v.
Fouse, 112-21,

Dedication. The execution and filing
with the county judge of an instrument
giving or offering to give a right of way
for a highway which was thereafter aban-
doned, held sufficient to show a dedication.
Agne v. Seitsinger, 104—482.

No particular form is necessary for the
dedication of land for a highway, the vital
question as against the owner Deing
whether the animus dedicandi may be
inferred from thc facts proven; and held
that the sigmature of the owner to a peti-
tion to the board of supervisors to lay out
a highway was admissible as tending to
show an intent to dedicate, although the
board of suparvisors were without jurisdic.

Sec. 1487. Expediency.

tion in the matter. Philbrick v. University
Place, 106-352.

‘While it is well settled that the dedica-
tion of a highway or street must bhe
accepted to we effectual, nevertheless the
public or a city or town may be estopped
by its conduct to open a street or highway
which has been closed or occupied for
many years by a private person under a
claim of right. Uptagraff v. Smith, 106=
385.

To establish a highway by prescription
there must be a general uninterrupted pub-
lic use under a claim of right, continuea
for the statutory peried. The mere fact
that neighbors and those owning adjoin-
ing lands were permitted to use the way
for hauling wood and otherwise, is not
sufficient to show a dedication to public
use. Fairchi’d v. Stewart, 89 N. W., 1075.

Evidence in @ particular case held not
sufficient to show dedication of a highway.
Fountain v. Ilcen, 90 N. W., 82.

Adverse possession. Mere non-user will
not operate to discontinue a legally estab-
lished highway unless there has been such
long-continued adverse possession or trans-
fer of the land by purchase and sale as
that justice demands the public should be
estopped from asserting the right to open
it up. Bradley v. Appanoose County, 106—
105.

‘Where an adjacent owner fenced up the
highway, claiming that it had been discon-
tinued by reason of proceedings to relocate,
and had exclusive possession by virtue of
such acts, continued for ten years, held
that the public wag barred from asserting
any rights thereto. Rector »v. Christy, 114-
471,

[For earlier annotations, see code, page 557.—~Ed.]

‘Where the opening of a road will re-
quire the removal of buildings, the prop-
erty owner having due notice may waive
objection to the opening of the highway

on that ground and claim compensation
by way of damages. Stronsky v. Hickman,,
88 N. W., 825.
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SEc. 1489. Survey made—commissioner sworn.
[For earlier annotations, see code, page 658.—Ed.]

It is only when the precise location can-
not be given ctherwise in his report that
the commissioner is bound to cause the

SeEc. 1498. Notice served.

line thereof t.» be surveyed and plainly
marked. Palmer v. Clark, 114-558.

[For earlier annotations, see code, pages 559-560.—Ed.]

The notice required by this section is
for the purpose of giving the owners of
land living or abutting on the road an
opportunity to object to the establishment
or vacation thereof, or to present their
claims for damages. One who has signed
a petition asking that action be taken can-
not object for want of notice to him. Sul-
livan v. Robbins, 109=235.

‘Where the property owner has due notice
he may interpose the objection that the

the removal of bulldings, or he may waive
that objection and demand compensation
by way of damages. Stronsky v. Hickman
88 N. W, 825.

A notice to non-residents of the estab-
lishment of a highway which is such as
might have been authorized by the legis-
lature may be made sufficient by a legaliz-
ing act, although not sufficient under the
statute in force when it was given. Fair v.

opening of the highway will necessitate Buss, 90 N. W., 627.

SEc. 1501. Final action.
[For earlier annotations, see code, pages 562-4.—Ed.]

While an alteration of the road may in- ance of a portion of the old road which is
volve the discontinuance of that part which not rendered unnecessary by reason of the
is altered, it wifl not result in discontinu- change. Recior v. Christy, 114-471.

Sec. 15616. Proceedings in court.

[For earlier annotations, see code, page 567.—Ed.]

It is only upon a matter of damages that a claimant is entitled to a jury trial in
rcad cases. Tn re Bradley, 108-476.

Sec. 1518. Lost field notes—resurvey.
[For earlier annotations, see code, page 568. —Ed.]
.Section applied. McNamara v. Brehm, 112-576.

CHAPTER 2.

OF WORKING ROADS.

‘SEcTioNn 1528. Powers and duties of trustees. The township trustees
+of each township shall meet on the first Monday in April, or as soon there-
after as the assessment book is received by the township clerk, and on the
first Monday in November, in each year. At the April meeting, said trustees
shall determine:

1. The rate of property tax to be levied for the succeeding year for roads,
bridges, guideboards, plows, scrapers, tools, and machinery adapted to the
construction and repair of roads, and for the payment of any indebtedness
previously incurred for road purposes, and levy the same, which shall not be
less than one nor more than four mills on the dollar on the amount of the
township assessment for that year, which, when collected, shall be expended
under the direction and order of the township trustees;

2. The amount that will be allowed for a day’s labor done by a man, and
by a man and team, on the road. To certify to the board of supervisors the
desire for an additional road tax, of not to exceed one mill, to be levied in
whole or in part by the board of supervisors as hereinafter provided. At
the November meeting, they shall settle with the township clerk and
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supervisors of roads. [26 G. A., oh. 43; 25 G. A., ch. 22; C. ’73, §§ 969,
971; R., §§ 880, 891, 895; C. '51, § 568.] [29 G. A., ch. 53, §3.] [29G. A.,
ch. 64, § 1.]

[Subdivision two of above section was formerly subdivision three.—Ed.]
{For annotations, see code, page 570.—Ed.]

Sec. 1630. County road fund—how levied and paid out. The
board of supervisors of each county shall, at the time of levying taxes for
other purposes, levy a tax of not more than one mill on the dollar of the
assessed value of the taxable property in its county, including all taxable
property in cities and incorporated towns, which shall be collected at the
same time and in the same manner as other taxes, and be known as the
county road fund, and paid out only on the order of the board for work done
on the roads of the county in such places as it shall determine; but so much
of the county road fund as arises from property within any city or incor-
porated town shall be expended on the roads or streets within such city or
town, or on the roads adjacent thereto, under the direction of the eity or
town council; and the county treasurer shall receive the same compensation
for collecting this tax as he does for collecting corporation taxes. Moneys so
collected shall not be transferable to any other fund nor used for any other
purpose. The board of supervisors shall levy such an additional sum for
the benefit of such townships as shall have certified a desire for such addi-
tional levy, as provided for in section fifteen hundred and twenty-eight of
this chapter; but the amount for the general township fund and the county
road fund shall not exceed in any year five mills on the dollar. [25 G. A.,
ch. 22; 20 G. A., ch. 200, § 1.] [29 G. A., ch. 65, § 1.]

This section contemplates the levying county, althougn the tax is not to be
or such tax npcn property within city lim- expended within the city limits. Chicago,
its, as well as upon other property in the R. 1. & P. R. Co. v. Murphy, 106=43.

SEc. 15632-a. Repeal—consolidation of township into one road dis-
trict. That section one thousand five hundred and thirty-two (1532) of the
code be, and the same is, hereby repealed, and the following enacted as a
substitute therefor: The board of township trustees of each civil township
in this state, at its regular meeting in April, 1903, shall consolidate said town-
ship into one road district, and all road funds belonging to the road districts
of said township shall at once become a general township road fund, out of
which all claims for work done or material furnished for road purposes prior
to the change, and unsettled, shall be paid. [20 G. A., ch. 200, §§ 4, 11.]
[29 G. A., ch. 53, § 4.]

[For annotations, see code, page 571 —Ed.]

SEc. 1633. Duty of trustees. Where the one road district plan is
adopted, the board of township frustees shall order and direct the expend-
iture of the road funds and labor belonging or owing to the township; may
let, by contract, to the lowest responsible, competent bidder, any part or all
of the work on the roads for the current year, or may appoint a township
superintendent of roads, to oversee, subject to the direction of the board, all
or any part of the work, but it shall not incur an indebtedness for such pur-
poses unless the same has been or shall at the time be provided for by an
authorized levy; and shall order the township road tax for the succeeding
year paid in money and collected by the county treasurer as other taxes. It
shall cause both the property and poll road tax to be equitably and judiciously
expended for road purposes in the entire road district; shall cause at least
seventy-five per cent. of the township road tax locally assessed to be thus
expended by the fifteenth day of July in each year; shall cause the noxious
weeds growing in the roads to be cut twice a year, when necessary, and at
such times as to prevent their seeding, and it may allow any land owner a

11
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reasonable compensation for the destruction thereof, when growing in the
roads abutting upon his land. If a superintendent of roads is employed, it
shall fix the term of office, which shall not exceed one year, and compensa-
tion, which shall not exceed three dollars a day; and no contract shall be
made without reserving the right of the board to dispense with his services
at its pleasure. [20 G. A., ch. 200. §§ 5-10, 17.] [29 G. A., ch. 53, § 5.]
[29 G. A., ch. 64, § 2.]

[For annotations, see code, page 572,—Ed.]

Sec. 1540-a. Repeal—tax list. That section one thousand five hun-
dred and forty (1540) of the code, is hereby repealed, and the following
enacted as a substitute therefor:

‘¢ Ho shall within four weeks after the trustees have levied the property
road tax for the succeeding year, certify said levy to the county auditor, who
shall enter it upon the tax books for collection by the county treasurer as
other taxes. And he shall, not later than the fifteenth day of April, make
out and deliver to the superintendent of roads a list of all persons required to
pay road poll tax under the provisions of this act. To enable him to make
out such list, the assessor shall furnish the clerk of said township, before the
first day of April of each year, a complete copy of the assessment lists of
said township for that year, which shall be the basis of such poll tax list.
Provided, that the property road tax for the year 1903, shall be levied as
heretofore, that it shall be paid in cash and shall be collected by the superin-
tendent of roads appointed by the trustees or the township clerk, as the board
of trustees shall determine and direct. Provided, further, that all delinquent
road tax for the year 1903, shall be certified to the county auditor by the clerk
of each township, for collection as provided by section one thousand five
hundred and forty-two (1542) of the code, as amended by thisact.”” [C. ’73,
§ 973; R., §892.] [29 G. A., ch. 53, § 6.]

SEc. 1641-a. Repeal. That section one thousand five hundred and forty-
one (1541) of the code be, and the same is hereby repealed. [25 G. A., ch.
63, § 17.]

SEc. 1642-a. Repeal—delinquent tax certified. That section fifteen
hundred and forty-two (1542) of the code be repealed and the following
enacted in lieu of the same:

Section 1542, He shall, on or before the second Monday of November of
each year, make out a certified list of all property, including lands, town lots,
personal property and property otherwise assessed, including assessments by
the executive council on which the road tax has not been paid in full, and
the amount of the tax charged on each separate assessment or parcel of said
property, designating the district in which the same is situated and transmit
the same to the county auditor, who shall enter the amount of tax on the lists
the same as other taxes, and deliver the same to the county treasurer, charg-
ing him therewith which shall be collected in the same manner as county
taxes are collected. In case the township clerk shall fail or neglect to make
such return, he shall forfeit and pay to the township for road purposes a sum
equal to the amount of tax on said property, which may be collected by an
action on his bond. [29 G. A., ch. 64, § 3.]

[For annotations, see code, page 573.—Ed.]

[Section 1542 was first repealed by 29th G. A. chapter 64, section 3, which act was
approved March 25, 1902 and took effect by publication March 27, 1903, while section
8 of chapter 53, acts of the 29th G. A., which took effect July 4, 1902, attempts to amend
the original section 1542.—Ed.]

SEc. 1546. Superintendent—aualification. Each road superintendent
or contractor shall give bond in such sum and with such security as the
township clerk may require (but in no case shall a township trustee sign such
bond as surety), conditioned that he will faithfully and impartially perform
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all the duties required of him, and devote all moneys that may come into his
hands by virtue of his office, according to law. [16 G. A., ch. 167; C. ’73,
§§ 977-8; R., §§ 881, 884.] [29 G. A., ch. B3, § 9.]

[For annotations, see code, pag: 574.—Ed |

Sec. 15646-a. Repeal. That section one thousand five hundred and forty-
six (1546) of the code, is hereby repealed. [29 G. A., ch. 53, § 10.]

Sec. 15560. Who to perform labor.

One who works on the highway, under surface water improperly deflected from
the direction of the road supervisors, is its natural channel by the improvement
not liable, in the absence of trespass, for of the highway. Mulvihill v. Thompson,
any injury to adjoining land occasioned by 114-734.

SEec. 1661. Notice of time and place—receipts. The road supervisor
shall give at least three days’ notice of the day or days and place to work the
roads to all persons subject to work thereon, or who are charged with a road
tax within his district, and all persons so notified must meet him at such time
and place, with such tools, implements and teams as he may direct, and labor
diligently under his direction for eight hours each day; and for such two
days’ labor the supervisor shall give to him a certificate, which shall be evi-
dence that he has performed such labor on the public roads, and exempt him
from performing labor in payment of road poll tax in that or any other road
district for the same year. [C.’73, § 984; R., §§ 886, 896; C. ’51, § 588.]
[29 G. A., ch. b3, § 11.]

[As changed by section 11, chapter 53, twenty-ninth general assembly.—Ed.]
[For annotations, see code, page 575.—Ed ]

Sec. 15b63-a. Repeal. That section one thousand five hundred and fifty-
three (1553) of the code be, and the same is, hereby repealed. [29 G. A.,
ch. 53, § 12.]

Sec. 1664. Report. The superintendent of the township shall report to
the township clerk on the first Monday of April and November of each year,
which report shall embrace the following items:

1. The names of all persons in his district required to perform labor on
the public road, and the amount performed by each;

2. The names of all persons against whom actions have been brought,
and the amount collected of each;

3. The names of all persons who have paid their property road tax in
labor, and the amount paid by each;

4. The amount of all moneys coming into his hands by virtue of his
office, and from what sources;

5. The manner in which moneys coming into his hands have been
expended, and the amount, if any, in his possession;

6. The number of days he has been employed in the discharge of his
duty;

7. The condition of the roads in his district, and such other items and
suggestions as he may wish to make, which report shall be signed and sworn
to by him, and filed by the township clerk in his office. [26 G. A., ch. 43;
C, 3, § 987; R., § 897; C. 51, § 580.] [29 G. A., ch. 53, § 13.] [29G. A,
ch. 64, § 4.]

[Section 4 of chapter 64 of the 29th G. A., attempts to amond said section, by the inser-
tion of the words “property including’’ between the words * all” and ‘‘lands” in subdivi-
sions five and six as former'y numbered, but which paragrapbs had been stricken out
- by section 13, chapter 53 of the 29th G. A.--Ed.]

Sec. 1667. Liability for unsafe bridge or highway.
[For earlier annotations, see code page 577.—Ed.]
A road supervisor is liable for all dam- time for making repair only where he has

ages resulting from a defect in the high- had written notice, as required by this sec-
way allowed o remain after a reasonable tion. Sells v. Dermody, 114-344.
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Sec. 1660. Obstructions removed. The road supervisor shall remove
all obstructions in the roads, but must not throw down or remove fences
which do not directly obstruct travel, until notice in writing, not exceeding
six months, has been given to the owner or agent of the land inclosed in
part by such fence. [C.’73, §993; R., §905; C. 51, § 594.] [28 G. A., ch.
b2, §1.]

[For annotations, see code, page 578.—Ed ]

SEc. 1661. Condition—guide board.
[For earlier annotations, see code, page 579.—Ed ]

The road supervisor is individually liable but such liability only attaches after he
in damages for neglect in the performance has had the written notice required by Code
of the ministerial duty of making repairs, § 1557. Sells v. Dermody, 114=344.

Sec. 1662. Canada thistle—written notice. The road supervisor,
when notified in writing that any Canada thistles or any other variety of
thistles are growing upon any lands or lots within his district, shall cause a
written notice to be served on the owner, agent, or lessee of such lands or
lots, if found within the county, notifying him to destroy said thistles within
ten days from the service of said notice, and in case the same are not
destroyed within such time, or if such owner, agent, or lessee is not found
within the county, then the road supervisor shall cause the same to be
destroyed, and make return in writing to the board of supervisors of his
county, with a bill for his expenses or charges therefor, which in no case
shall exceed two dollars per day for such services, which shall be audited
and allowed by said board and paid from the county fund, and the amount
so paid shall be entered up and levied against the lands or lots on which said
thistles have been destroyed, and collected by the county treasurer the same
as other taxes, and returned to the county fund. [24 G. A., ch. 45; C. 73,
§995.] [27 G. A., ch. 39, § 1.]

[Chapter 38 of the acts of the 27th G. A. is repealed; see following section.—Ed.]

Sec. 1662-a. Repeal—weeds—duty ofroad superintendent—when
That chapter thirty-eight (88) of the laws of the twenty-seventh general
assembly be and the same is hereby repealed, and the following enacted in
lieu thereof:

It shall be the duty of road supervisors to cause to be cut, near the surface,
all weeds on the public roads in their respective districts between the fifteenth
day of July and the fifteenth day of August of each year. But nothing
herein shall prevent the land owner from harvesting the grass grown upon
the roads along his land in proper season. [28 G. A., ch. 139, § 1.]

Sec. 1663. Russian thistle—notice. No owner or occupant of any
land or lots, or corporation or association of persons owning, occupying or
controlling land as right of way, depot grounds or other purposes, or public
officer in charge of any street or road, shall allow to grow to maturity thereon
the Russian thistle or salt wort (salsoli kali, variety tragus). It shall be the
duty of every person or corporation so owning, occupying or controlling
lands, lots or other real property, or any road supervisor or other public
officer having charge of any street or road, to cut, burn or otherwise entirely
destroy such thistle growing on said premises, right of way, road or street,
before the same shall bloom or come to maturity; and any person, corpora-
tion or public officer neglecting to destroy all such thistles as aforesaid,
after receiving notice in writing of their presence, shall be deemed guilty of
a misdemeanor and be punished accordingly. It shall be the duty of any
person knowing of the presence of Russian thistles upon any premises, lands,
lots, street, roads or elsewhere, at any time after the first day of July, to give
notice immediately to any member of the board of trustees of the township in
which thistles are growing; or, if within a city or town, then to give notice to
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the mayor, recorder, or clerk thereof; who shall immediately give notice in
writing to the owner, occupant, or person or corporation in possession or con-
trol thereof; and if not destroyed by such owmer or occupant or person in
possession in proper time to prevent maturity, cause their total destruction,
the costs thereof, together with the costs of serving notice, to be paid out of
the county fund upon the certificate of the township trustees or the council,
as the case may be, to the board of supervisors; which board shall cause the
sum so paid to be levied as a special tax against the premises upon which the
thistles are growing, and against the person or corporation owning or occupy-
ing the same; which amount shall be collected by the county treasurer as
other taxes, and paid into the county fund. Where township trustees have
received notice, as aforesaid, of the presence of such thistles upon lands
owned by the United States or this state, it shall be their duty to cause their
destruction, and the costs thereof, upon proper certificate of the amount,
shall be paid out of the county fund. [26 G. A., ch. 78; 25 G. A., ch. 91,
§§ 1-3.] [28 G. A., ch. 53, § 1.]

Sec, 1666-a. Itemized account—duty of trustees. That the trus-
tees of each township shall take and file with the board of supervisors on or
before the first Monday in each year a full and itemized account verified by
the township clerk showing each item of expenditures and receipt of all
moneys received and disbursed during the preceding year for road purposes
in said township, which report shall remain on file with the county auditor,
and a copy thereof shall be published in the published report of the proceed-
ings i)f the January session of the board of supervisors. [29 G. A., ch. 53,
§ 15.

SEc. 15666-b. Meaning of “road supervisors.” That wherever the
term ‘‘road supervisors’ appears in the code and amendments thereto it
shall be held so far as applicable to mean the superintendent or contractor.
[29 G. A., ch. 53, § 17.]

[For annotations to section 1567, see code, page 580.—Ed.]

Sec. 1667-a. Repeal. That section one thousand five hundred and
sixty-seven (1567) of the code be, and the same is, hereby repealed. [29 G.
A., ch. 53, § 14.]

Sec. 1667-b. Repeal—acts in conflict. That all acts and parts of acts
in conflict with the provisions of this act, are hereby repealed. [29 G. A.,
ch. 53, § 18.]

Src. 15669. Turning to right.
[For earlier annotations, see code, page 581.—Fd ]

This provision is applicable where a per- horse and vehicle. Cook v. Fogarty, 103-
son on a bicycle meets a person driving a 500.

SEc. 1670. Trimming hedges. Owners of osage orange, willow, or
any other hedge fence along the public road, unless the same shall be used
as a wind-break for orchards or feed lots, shall keep the same trimmed, by
cutting back within five feet of the ground at least once in every two years,
when so ordered by the trustees of their respective townships, and burn
or remove the trimmings so cut from the road.

Upon a failure to comply with the foregoing provision, the road super-
visor shall immediately serve notice in writing upon the owner of the hedge
to trim the same, and if he fails to do so for sixty days thereafter, such
supervisor shall cause the same to be done at a cost not exceeding forty cents
per rod, which shall be paid for out of the road fund, and make return thereof
to the township clerk, who shall, in certifying the lands upon which the road
tax has not been paid, include the lands along which the hedge has been
trimmed, together with the amount paid therefor, which shall be collected by
the county treasurer in the manner other county taxes are collected.
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‘Where the one district system is adopted as provided in this chapter, it
shall be the duty of the township trustees to enforce the foregoing provisions.
[26 G. A., ch. 48; 25 G. A, ch. 88, §§ 1, 2; 24 G. A., ch. 40.] [28 G. A., ch.
54, § 1. ‘

SEC.]1571. Steam engines on roads-—penalty. Whenever any engine
driven in whole or in part by steam power is being propelled upon a public
road, or is upon the same, the whistle thereof shall not be blown, and those
having it in charge shall stop it one hundred yards distant from any person
or persons with horses or other stock in or upon the same, and at a greater
distance away if they exhibit fear on account thereof, until they shall have
passed it, and a competent person shall be kept one hundred yards in advance
of such engine to assist in any emergency arising from frightened animals,
and to prevent accidents. In crossing any bridge or culvert in the public
road, or plank street-crossing in any city or town, four sound strong planks
not less than twelve feet long, each one foot wide and two inches thick, shall
be used, by placing and keeping continuously two of them under the wheels.
A failure to comply with either of the provisions of this section shall be a
misdemeanor, punishable by imprisonment in the county jail not more than
thirty days, or by a fine of not more than $100, and, in addition, all damages
sustained may be recovered in a civil action against the violator, and in no
case shall the county be liable for damages occurring to any engine or separ-
ator. [25 G. A.,ch.21,§§ 1,2; 24 G. A, ch. 68, §§ 1-4.] [28 G. A., ch.
55, § 1.]

[For annotations, see code, page 581, —Ed.]
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TITLE IX.

OF CORPORATIONS,

CHAPTER 1.

OF CORPORATIONS FOR PECUNIARY PROFIT.

SectioN 1608. Powers.

[For earlier annotations, see code, pages 587-9.—Ed.]

Par., 2. Name. To make notice to a
corporation which is named only by the
initials of its corporate name sufficient it
must appear that at the time such notice
was given the corporation was commonly
known and customarily referred to by such

abbreviations. Chicago, B. ¢ Q. R. Co. v.
Kelley, 105-106.
Par. 5. Exemption of property. The

provisions of the articles in a particular
case held sufficient to exempt private prop-
erty of the stockholders in a mutual insur-
ance company from liability for debts of
the corporation, although there was a pro-
vision by which such property should be
liable for money advanced to creating a
guaranty fund. Smith v. Sherman, 113=
601,

Corporations may be legally organized
whose articles do not exempt private prop-

SEc. 1610, Axrticles adopted and recorded—fees to state.

erty of its stockholders from liability for
corporate debts. Berkson v. Anderson, 87
N. W., 402,

Par. 8. Powers. The powers given by
statute to corporations are not required to
be enumerated 1n its articles, and an omis-
sion to claim any such powers in the arti-
cles would not leave the corporation with-
out such powers. Siouxr City Terminal R.
& W. Co. v. Trust Co., 82 Fed., 124,

When the stite courts have determined
the extent of the powers and liabilities of
corporations created under the state law,
their decision is conclusive in the federal
courts in cases involving no question of
general or commercial law and no federal
question. Ibid.

Par. 7. By-laws. By-laws may be bind-
ing on a& corporation, although informally
adopted, if recognized and acted upon by
it. Smith v. Sherman, 113-601.

Before

commencing any business except their own organization, they must adopt
articles of incorporation, which must be signed and acknowledged by the
incorporators, recorded in the office of the recorder of deeds of the county
where the principal place of business is to be, in a book kept therefor, and
the recorder must, within five days thereafter, indorse thereon the time when
the same were filed, and the book and page where the record will be found.
Said articles thus indorsed shall then be forwarded to the secretary of state,
and be by him recorded in a book kept for that purpose. Such corporation
shall pay to the secretary of state, before a certificate of incorporation is
issued, a fee of twenty-five dollars, and, for all authorized stock in excess of
ten thousand dollars, an additional fee of one dollar per thousand. Should
any corporation inerease its capital stock, it shall pay a fee to the secretary
of state of one dollar for each one thousand dollars of such increase. The
recording fee shall be paid in all cases. Farmers’ mutual co-operative
creamery associations and corporations organized for the manufacture of
sugar from beets grown in the state of Iowa, shall be exempt from the pay-
ment of the incorporation fee provided herein. [26 G. A., ch. 98; 17 G. A.,
ch. 23; C. 73, § 1060; R., § 1152; C. ’51, § 675.] [27 G. A., ch. 40,85 1, 2.]
[27 G. A.,ch. 41, § 1.] [29 G. A., ch. 66, § 1.]

[For earlier annotations, see code, page 589.—Ed.]

It is not specifically required that the property, and therefore, if the venue is
acknowledgmen: shall be in the same form given at the beginning of the certificate,
as that required for conveyances of real and the officer toking the acknowledgment
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subscribes as “notary public,” without
reciting that ne is a notary public in and
for the county named, the acknowledg-

Sec. 1611.

ment is sufficient, it being presumed that
the officer acts only within the scope of his
authority. Smith v. Sherman, 113-601.

Limit of indebtedness.

[For earlier anmotations, see code, page 590 —Ed.]

It is doubtful whether an insurance com-
pany is required to recite the limit of in-
debtedness which it may incur by its poli-
cies of insurance. At any rate, if the
amount of indebtedness is reasonably ascer-
tainable the requirements of the statute
have been complied with. Smith v. Sher-
man, 113-601.

A debt contracted in excess of the maxi-
mum limitation stated in the charter is
not void, but is enforceable agalnst the
corporation and parties holding under it,
and gives rise only to a right of action on
the part of the state because of the viola-
tion of statute, and perhaps also a liabil-
ity on the officers or the corporation for

Sec. 1613. Notice published—how—what to contain.

the excessive debt so contracted. Sioux
City Terminal R. & W. Co. v. Trust Co., 173
U. S, 109. S. C. 82 Fed., 124.

A mortgage given by a debtor corpora-
tion on its own property is not intended
to be governed by the last sentence of this
section (embodying a proviso added to §
1061 of the Ccde of ’73 by chap. 22 of 20
G. A.) This sentence applies to the class,
and not the condition. It singles out this
particular kind of corporation, and it is
not meant to point out such a state of
affairs which it was thought might exist
with any corporation. Beach v. Wake-
field, 107=5617.

A notice

must be published once each week for four weeks in succession in some
newspaper as convenient as practicable to the principal place of business,

which must contain:

1. The name of the corporation and its principal place of business;
2. The general nature of the business to be transacted;
3. The amount of capital stock authorized, and the times and conditions

on which it is to be paid in;

4. The time of the commencement and termination of the corporation;

5. By what officers or persons its affairs are to be conducted, and the
times when and manner in which they will be elected;

6. The highest amount of indebtedness to which it is at any time to sub-

ject itself;

7. Whether private property is to be exempt from corporate debts.
Proof of such publication, by affidavit of the publisher of the newspaper
in which it is made, shall be filed with the secretary of state, and shall be

evidence of the fact.
[29 G. A., ch. 67, § 1.]

[C. "78, §§ 1062-3; R., §§ 1164-5; C. ’51, §§ 677-8.]

[For earlier annotations, see code, page 591 —Fd ]

As corporations may be legally organized
in whose articles there is no limitation
which exempts the individual property of
its stockholders, the requirements that the
notice make disclosure on this question is

Sec. 1613-a.

Legalizing—defective publication.

important, and where the publication is in
an obscure newspaper, published at a
place remote from that of the principal
place of business, it is not sufficient. Berk-
son v. Anderson, 87 N. W., 402,

That each corpo-

ration heretofore incorporated under the laws of the state of Iowa which have
| has] caused notice of their [its] incorporation to be published once each week
for four consecutive weeks in some daily, semi-weekly or tri-weekly news-
paper, instead of causing the same to be published in each issue of such
newspaper for four consecutive weeks are hereby legalized and are declared
legal incorporations the same as though the law had been complied with in
all respects in regard to the publication of notice. [29 G. A., ch. 226, § 1.]

Sec. 1615. Change of articles.

[For earlier annotations, see code, pages 591-2.—Ed.]

Where a renewal of the corporate fran- in this section. Lamb v. Dobson, 90 N. W.,
chise is authorized it may be effected 607.
by amendment of the articles as provided
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SEc. 1616. Individual property liable.

[For earlier annotations, see code, pages 592-3.—Ed.]

Aside from statute, stockholders of a de
facto corporation cannot be held liable as
partners on account of irregularities, omis-
sions or mistakes iIn incorporating or
organizing the corporation. The statute
does not create a contract liability. There-
fore, those dealing with a corporation hav-
ing actual notice of the articles, and after
publication of the notice required by stat-
ute, cannot hold the stockholders individ-
ually liable bhecause of irregularity in the

organization and publication. Seaton v.
Grimm, 110-145. .
Stockholders who participated in the

organization c¢f the company and became
responsible to the same extent as other
stockholders for failure to have notice pub-
lished, cannot held such other stockholders
liable individually on the ground that
there was not a proper publication of
notice. Ibid.

“Organization and publicity” should be

construed “organization or publicity.” Ibid.

Sec. 1618. Duration—renewal—certificate and articles to be
recorded—fees—motice—proof filed. Corporations for the construction of
any work of internal improvement, or for the transaction of the business of
life insurance, may be formed to endure fifty years; those for other pur-
poses, not to exceed twenty years; but in either case they may be renewed
from time to time for the same or shorter periods, within three months before
or after the time for the termination thereof, if a majority of the votes cast at
any regular election, or special election called for that purpose, be in favor
of such renewal, and if those wishing such renewal will purchase the stock of
those opposed thereto at its real value. Within five days after the said action
of the stockholders for the renewal of any corporation, a certificate, showing
the proceedings resulting in such renewal, sworn to by the president and
secretary of the corporation, or by such other officers as may be designated
by the stockholders, together with the articles of incorporation, shall be filed
for record in the office of the recorder of the county in which the principal
place of business of said corporation is situated, and the same shall be
recorded. Upon filing with the secretary of state the said certificate and
articles of incorporation, within ten days after they are filed with the recorder,
and upon the payment to the secretary of state of a fee of twenty-five ($25)
dollars, and an additional fee of one (1) dollar per thousand for all authorized
stock in excess of ten thousand ($10,000) dollars, the secretary of state shall
record the said certificate and the said articles of incorporation in a book to
be kept by him for that purpose, and shall issue a proper certificate for the
renewal of the corporation. Within three months after the filing of the cer-
tificate and articles of incorporation with the secretary of state, the corporation
so renewed shall publish a notice of renewal. Said notice shall be published
for four weeks in succession in a newspaper as convenient as practicable to
the principal place of business of the corporation, and proof of publication
filed in the office of the secretary of state, and shall contain the matters and
things required to be published by section sixteen hundred and thirteen
(1613) of the code, relating to original incorporations. [C. ’73, § 1089; R.,
§ 1158; C.’51, § 681.] [28G. A, ch. 56, § 1.] [29 G. A., ch. 66, § 2.]

[For earlier annotations, see code, page 593.—Zd.]

‘Where a corporation has re-incorporated
with the same membership and for the
purpose of carrying on the same business,
and assuming the obligations of the old com-
pany, the new company is liable on the
contracts of the old, Benesh v. Mill Own-
ers’ Mut. F. Ins. Co., 103-465.

A corporation which took proper steps

S8Eec. 1618-a. Fees—since when

be due from all corporations applyin
[28 G. A., ch. 58, § 2.

January, 1898.

for renewal and tendered to the secretary
of state the fees required at the time, held
not subject to the provisions of the amend-
ing statute requiring higher fees in cases
of renewal. Lamb v. Dobson, 90 N. W, 607.

The renewal of a corporation may be
made by an amendment of its articles as
provided in Code § 1615. Ibid.

due. The fees herein provided shall
for a renewal since the first day of
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Sec. 1621. Division of funds.

[For carlier annotations, see code, page 594.—Ed.]

It is only persons injured by the diver-
sion of funds who are deemed to be
defrauded therpby One who is not a cred-
itor at 'the time of the diversion is not
injured thereby. Benge v. Eppard, 110-86.

SEc. 1624. By-laws posted.

As to one who is a creditor at the time
of the diversion there is no liability if,
notwithstanding the diversion, the corpora-
tion had > suffiedent property remaining to
pay all debts. Ibid.

[For earlier annotations, see code, page 595.—Ed.]

The statutory requirements that the cor
poration shall keep posted a copy of its
by-laws and a statement of the amount of
capital stock subscribed and the amount
of indebtedness, is primarily for the bene-
fit of the public, to be enforced by manda-
mus at the suit of a party injured. Board-

Sec. 1826. Transfer of shares.
[For earlier annotations, see code, pages

A private individual cannot require that
the books of the company be at all times
kept open for public inspection. His right
to inspect, if any, is personal. Neither
can he have an order with reference to
future inspection. Boardman v. Marshall-
town Grocery Co., 105~445.

A transfer of stock not made upon the
books of the company as required by stat-
ute will not “e effectual as against an
attachment of such stock for debts of the
person who appears from the books to be
the owner. Knowledge on the part of the
attaching creditor or the officer of the
transfer of the stock will not defeat the
lien of the attachment. Ottumwa Screen Co.
v. Stodghill, 103—437. Perkins v. Lyons,
111-192.

A person who is entitled to have shares
of stock issued to him, or to have stock
owned by him iransferred on the books of
the company, may maintain an action of

Sec. 1827. Amount paid in.

man v. Marshalltown Grocery Co., 105—-445.

By-laws not posted as required by stat-
ute are mot binding on a stranger without
actual notice, but failure to post as required
does not constitute a failure to adopt such
by-laws. Fee v. National Masonic Acc.
Assn., 110=-271,

595-6.—Ed. ]

mandamus to compel the proper issuance
or transfer. Hair v. Burnell, 106=280.

So long as the stock stands on the books
in the name of the judgment debtor it
can be levied on and sold, although the
creditor has actual notice of a transfer
thereof by the cebtor. Ibid.

These provisions relate to corporations
organized under the laws of the state and
doing business in the state, and the books
referred to are required to be kept within
the state where they can be inspected. Per
kins v. Lyons, 111-192,

In a particular case held that a pencil
notation on the stub of the stock book,
made long prior to a levy on the stock,
although not dated, was sufficient to con-
stitute a transfer. Ibid.

The provisions of this section relating
to transfer of stock as collateral security
held not to be retroactive. Ibid.

No certificate or shares of stock shall be

issued, delivered or transferred by any corporation, officer or agent thereof,
or by the owner of such certificate or shares, without having indorsed on the
face thereof what amount or portion of the par value has been paid to the
corporation issuing the same, and whether such payment has been in money
or property. Any person violating the provisions of this section, or know-
ingly making a false statement on such certificate, shall be fined not less than
one hundred dollars nor more than five hundred dollars, and shall stand
committed to the county jail until such fine and costs are paid. This section
shall not apply to railway or quasi public corporations organized before
the first day of October, 1897. [28 G. A., ch. 57, § 1.]

Sec. 1629. Expiration.
[For earlier annotations, see code, page 537.—Ed. |

The fact that the charter of the corpora-
tion has expired will not show that it can-
not be the owner of property. After the
expiration of the term of the charter the
corporation continues to live for the pur-
pose of discharging its obligations and dis-

posing of its property. State v. Fogarly,
105-32.

It is only corporations whose charters
expire by limitation, or the voluntary act
of the stockholders, which continue for
the purpose of winding up their affairs.
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Corporations dissolved by action of court
have no further legal existence, and can-
not be represented by officers or agents.
State v. Fidelity L. & T. Co., 113-439.

A court of eqguity may wind up the
affairs of a corporation whose charter has
expired, if internal dissensions in the cor-
poration make it necessary. This section

Sec. 1631.

only authorizes continuance of the business
by the corporaiion managers for the amic-
able settlement of its affairs. But a cor-
poration whose charter has not expired
will not be dissoived at the suit of a stock-
holder, and it is error to directua sale of
its property in such suit. Stewart .
Pierce, 89 N. W., 234.

Liability of stockholders.

[For earlier annotations, see code, pages 597-9.—Ed.]

Although a certificate of stock recites
that it is fully paid yet if it expressly
declares that it is subject to assessment
for purposes named such an assessment
will be valid and can be enforced
against the holder of the stock. Western
Imp. Co. v. Des Moines Nat. Bank, 103—455.

Such stock is mnot fully paid up stock
and the holder thereof is individually liable
under statutory provisions, even if the arti-
cles of incorporation provide otherwise.
Ibid.

The corporation may maintain an action
against the stockholder for an assessment
lawfully made and it is not necessary that
it shall appear that the corporation is
insolvent. Ibid.

Where a call for an assessment on stock
does not specify the time, place or person
to whom payment is to be made it will be
presumed that the assessment is payable
on demand at the place of business of the
corporation and to the officer authorized
to receive money due to it. Ibid.

When property is received by the cor-
poration in payment of stock at an exces-
sive valuation it is to be considered as con-
stituting payment only to the extent of its
real value and the owners of such stock
are liable to creditors for the difference
between the actual value of the property
and the face value of the stock. Stout ».
Hubbell, 104-499.

It is immaterial that the articles of
incorporation show that certain shares of
stock have been issued as fully paid up in
exchange for property. Creditors have a
right to presume in such case that the
property received is of the actual value of
the face of the stock, and if it is of less
value the holder of such stock is liable to
the ereditors for the difference. Ibid.

Property may be accepted in exchange
for stock, providing it is taken at its true
value. The parties have the right in good
faith to agree on the value of the prop-
erty taken, but this should not be specula-

tive or fictitious.
ner et al., 112-664,
But a creditor of the corporation, who
has become such with knowledge that
stock, although issued as fully paid, has
not in fact been paid for, cannot enforce
his claim against the holders of such
stock, nor can his assignee do so. Ibid.

The stockholder after the transfer of his
stock remains liable for Iindebtedness of
the corporation existing at the time of
such transfer. White v. Green, 105-176.
White v. Marquardt, 105-145.

One who in fact becomes a holder of stock
incurs the liability of a stockholder for
unpaid installments, although the trans-
fer of the stock to him is not recorded in
the books of the company; and upon a
subsequent transfer of the stock by him
effected by means of a transfer at his
instance directly from the original .holder
to the last purchaser, he nevertheless re-
mains liable in the same way that other
holders of stock remain liable after trans-
fer for liabilities of the corporation exist-
ing at the time of such transfer. White v.
Marquardt, 105~145.

Indebte“uess of the corporation not
matured at the time of the transfer of
stock is nevertheless a liability for which
the stockholder remains liable to the
extent of the unpaid installments of his
stock. White v. Greene, 105-176.

In a proceeding by the auditor of state
to wind up a bank and distribute its assets
among the creditors, the receiver may have
an order for the assessment of stockholders
based on an estimdte of the amount for
which they will be liable under the statu-
tory provision for double liability, and the
stockholders may be compelled to pay suech
assessment before the assets of the bank
are distributed, subject to the right to a
return of any assets left undisposed of
after the debts are all paid. State exr rel.
v. Union Stock Yards State Bank, 103=549.

State Trust Co. v. Tur-

Sec. 1633. Indemnity-—contribution.

A stockholder who has been compelled
to pay more than his just proportion of
unpaid subscriptions to the capital stock
may enforce contribution from the other
stockholders who have not paid their just
proportion, and this rule is applicable to
a case where a stockholder has voluntarily
paid more than his just proportion, but

liability in this respect may be deter-
mined by the contract between the parties,
and if the stockholders pays ereditors,
knowing that the other stockholders have
an agreement by which their stock is to
be treated as fully paid up, he cannot
recover against them for contribution.
Esgen v. Smith, 113=25,
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Sec. 163%7. Foreign corporation—filing articles—process.

It is within the power of the state to
prescribe the method by which corpora-
tions doing business within its jurisdic-
tion may be brought into court and to
designate the officer or agent of such cor-
poration upon ywvhom the process necessary
to commence an action may be served.
Green v. Equitable Mut. L. & End. Assn.,
105-628.

The permit here required is not neces-

sary to enable a foreign corporation to
purchase property in this state and trans.
port the same through the state. Ware
Cattle Co. v. Anderson, 107-231.

The fact that statutory requirements as
to foreign corporations have not been com-
plied with by the corporation cannot be
taken advantage of by one who has re-
ceived the benefits of a contract with such
corporation. Spinney v. Miller, 114-210.

Sec. 1640. Dissolution—receiver.

From the time of entry of dissolution by tion, the corporation, without appealing
the court in a proper case the corporation from that portion of the decree could not
is dead, and cannot be represented by offi- ask relief with reference to other orders
cers or agents. Therefore held that where in the same decree. State v. Fidelity L.
the decree contained an order or dissolu- & 7. Co., 113—439.

CHAPTER 2.

OF CORPORATIONS NOT FOR PECUNIARY PROFIT.

SEctioN 1642. Organization—purpose—name.

[For earlier annotations, see code, page 602.—Ed.]

The secular acts of religious corpora- The law presumes that meetings of trus-
tions are to be governed by the same prin- tees of a religious corporation are regular
ciples of law as those applied to civil cor- and upon proper notice and that contracts
porations. Moore v. First etc. Methodist made by them and under which they have
Church, 90 N. W., 492, accepted benefits are binding. Ibid.

CHAPTER 3.

OF DEPARTMENT OF AGRICULTURE, AGRICULTURAL AND HORTICULTURAL
SOCIETIES AND STOCKBREEDERS’ ASSOCIATIONS AND STATE DAIRY
ASSOCIATIONS.

SEcTiON 1867-a. Repeal. That section sixteen hundred and fifty-three
(1653), sixteen hundred and fifty-four (1654), sixteen hundred and fifty-five
(1655), sixteen hundred and fifty-six (1656), sixteen hundred and fifty-seven
(16567), sixteen hundred and seventy-four (1674), sixteen hundred and eighty-
two (1682) and sixteen hundred and eighty-three (1683) of the code, and
chapter forty-two (42) of the acts of the twenty-seventh general assembly,
be and the same are hereby repealed. [28 G. A., ch. 58, § 18.]

Sec. 1657-b. Department of agriculture. For the promotion of agri-
culture, horticulture, forestry, animal industry, manufactures, and the
domestic arts, there is hereby established a department to be known as the
‘“department of agriculture,”” which shall embrace the district and county
agricultural societies organized or to be organized under existing statutes
and entitled to receive aid from the state, the state weather and crop service,
and the oﬁ'i]ces of the dairy commissioner and state veterinarian. [28 G. A.,
ch. 58, § 1.

SEc. 1657-c. State board of agriculture. The department shall be
managed by a board, to be styled ¢ the state board of agriculture,’ of which
the governor of the state, the president of the state college of agriculture
and mechanic arts, the state dairy commissioner, and the state veterinarian
shall be members ex officio. The other members of the board shall consist of
a president, vice-president, secretary, treasurer and one director from each
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congresilsional district, to be chosen as hereinafter provided. [28 G. A., ch.
58, § 2.

SEc. 1667-d. Agricultural convention. There shall be held at the
capitol on the second Wednesday of December 1900, and annually thereafter,
a state agricultural convention, composed of the state board of agriculture,
together with the president or secretary of each county or district society
entitled to receive aid from the state, or a regularly elected delegate there-
from accredited in writing, who shall be a resident of the county; and in
counties where there are no agricultural societies the board of supervisors
may appoint a delegate who shall be a resident of the county. The president
or an accredited representative of the following named associations shall be
entitled to membership in the said convention, to wit: the state horticultural
society, the state dairy association, the improved stock breeders’ association,
the swine breeders’ association, and each farmers’ institute organized under
the provisions of section sixteen hundred and seventy-five (1675) of the code.
Provided, said farmers’ institute has been organized at least one (1) year,
and has reported to the state secretary of agriculture, not later than Novem-
ber first, through its president and secretary or executive committee, that an
institute was held according to law, the date thereof, the names and post-office
address of its officers. 'They shall also furnish the state secretary of agri-
culture with a copy of program of each institute hereafter held and one or
more papers read before such institute, if papers are read. No proxy given
by any delegate elected by a farmers’ institute shall be recognized by said
convention. [28 G. A., ch. 58, §3.] [29 G. A., ch. 165, § 1.]

Sec. 1667-e. Officers—directors—vacancies. At the convention held
on the second Wednesday in December 1900, there shall be elected a presi-
dent and vice-president for the term of one year; also one director of the
board of agriculture from each congressional district; those from even num-
bered districts to serve two years and those from odd numbered districts one
year. At subsequent annual conventions, vacancies in the list of district
directors shall be filled for two years. But vacancies occurring from death or
other causes, shall be filled for the unexpired term; and the board may fill
any vacancy in office until the next annual convention. [28 G. A., ch. 58,
§ 4.
SEc. 1867-f. State farmers’ institute. In connection with the annual
convention, either preceding or following the day on which the officers are
elected, the board may hold a state farmers’ institute, for the discussion of
practical and scientific topics relating to the various branches of agriculture,
the substance of which shall be published in the annual report of the board.
[28 G. A., ch. 58, § 5.]

Sec. 1867-g. Duties of board. The board shall have general super-
vision of the several branches, bureaus and offices embraced in the depart-
ment of agriculture; and it shall be the duty of the board to look after and
promote the interests of agriculture, of agricultural education and animal and
other industries throughout the state; to investigate all subjects relating to
the improvement of methods, appliances and machinery, and the diversifica=
tion of crops and products; also to investigate reports of the prevalence of
contagious diseases among domestic animals, or destructive insects and fun-
gus diseases in grains, and grasses, and other plants, the adulteration of
foods, seeds and other products, and to report the result of investigation,
together with recommendations of remedial measures for prevention of dam-
age resulting therefrom. It shall be the duty of the Iowa agricultural experi-
ment station to co-operate with the department of agriculture in carrying on
these investigations. [28 G. A., ch. 58, § 6.7

Sec. 1867-h. Executive committee. The president, vice-president,
and secretary shall constitute an executive commmittee, which shall transact
such business as may be delegated to it by the board of agriculture. The
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president may call meetings of the board when the interests of the depart-
ment require it. [28 G. A., ch. 58, § 7.]

Sec. 18667-i. State fair. The board shall have full control of the state
fair grounds and improvements thereon belonging to the state, with requisite
powers to hold annual fairs and exhibits of the productive resources and
industries of the state. They may prescribe all necessary rules and regula-
tions thereon. The board may delegate the management of the state fair to
the executive committee and two or more additional members of the board;
and for the special work pertaining to the fair they may employ an assistant
secretary and such clerical assistance as may be deemed necessary. All
expenditures connected with the fair including the per diem and expenses of
the managers thereof, shall be recorded separately and paid from the state
fair receipts. The said board of agriculture shall have the power to author-
ize or forbid the construction of street railways within the state fair grounds
and may define the motive power by which the cars thereon shall be pro-
pelled and to authorize or forbid the location and laying down of tracks for
street railways in said grounds. [28 G. A., ch.58,§ 8] [29 G. A, ch.
166, § 1.]

Skc. 1657-j. Duty of officers as to bequests. The department of
agriculture is hereby authorized to take and hold property, real and personal,
derived by gifts and bequests, and the president, secretary and treasurer
shall have charge and control of the same, subject to the action of the board,
and shall give bonds as required in case of executors, to be approved by the
board of agriculture and filed with the secretary of state. [28 G. A., ch. 58,
§9.]

Skc. 1867-k. Secretary—duties—Iowa Year Book of Agriculture.
The board shall elect a secretary for a term of one year, whose duties shall
be such as usually pertain to the office of a secretary, under the direction of
the board. He shall keep a complete record of the proceedings of the annual
state agricultural convention and all the meetings of the board; he shall
draw all warrants on the treasurer and keep a correct account thereof; he
shall compile and superintend the printing of the annual report of the state
department of agriculture, which shall be entitled ‘“The Iowa Year Book of
Agriculture,”” and shall include the annual report of the dairy commissioner,
the state dairy association, and the Iowa agricultural experiment station, the
annual report of the state veterinarian, the Iowa weather and crop service,
the Iowa improved stock breeders’ association, or such part thereof as the
executive committee may approve, and such other reports and statistics as
the board may direct, which shall be published by the state; he shall per-
form such other duties as the board may direct. [28 G. A., ch. b8, § 10.]

Sec. 1667-1. Distribution of year book—competitive bids. The
Iowa Year Book of Agriculture shall be printed and bound in cloth and such
number as the executive council shall direct, to be distributed as follows:
One copy to each state officer and member of the general assembly; ten
copies to the state library and ten copies to the libraries of the state univer-
sity and the state college of agriculture and mechanic arts; one copy to each
library in the state open to the general public; one copy to the president and
secretary of each county and district agricultural society, and one copy to
the board of supervisors of each county in which there is no such agricultural
society, and the balance as may be directed by the board of agriculture.
The executive council shall receive competitive bids for the printing and
binding of the year book and let the contract to the lowest responsible bidder.
Such bidding, however, shall be confined to concerns in Iowa and to persons
or corporations paying the union scale of wages. [28 G. A., ch. 58, § 11.]

SEc.1667-m. Present officers and directors. The present officers and
directors of the state agricultural society, upon taking effect of this act, shall
be, and they are hereby made and constituted officers and directors of the
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department of agriculture, who, with the ex officio members named in section
two (2) hereof, shall have full control and management of the department of
agriculture until the members of the state board of agriculture are elected as
provided in section three (3) of this act. [28 G. A., ¢h. 58, § 12.]

Sec. 1667-n. Office—supplies—salary of secretary and assistant.
The office of the department of agriculture shall be in rooms numbers eleven
(11) and twelve (12), in the capitol building; the said office shall be entitled
to such supplies, stationery, postage and express as may be required, which
shall be furnished by the executive council in the same manner as other
officers are supplied. The salary of the secretary shall not exceed fifteen
hundred dollars ($1500) per annum; and when the board deem it necessary
it may employ an assistant at an expense of not more than seventy-five dol-
lars ($75) per month. [28 G. A., ch. 58, § 13.]

SeEc. 16567-0. Treasurer—duties—-bond—compensation. The board
shall elect a treasurer for a term of one year, whose duties shall be to keep
a correct account of the receipts and disbursements of all moneys belonging
to the department of agriculture, and shall make payments only on warrants
signed by the president and secretary thereof, except in payment of premi-
ums. He shall execute a bond for the faithful performance of his duty, to be
approved by the board and filed with the secretary, and shall receive such
compensation for his services as shall be fixed by the board, not exceeding
one hundred dollars per annum. [28 G. A., ch. 58, § 14.]

SEc. 1667-p. Compensation of elective members. The elective mem-
bers of the state board of agriculture, for attending the meetings of the board,
and for the special work pertaining to the holding of the state fair shall be
allowed four dollars ($4) per day and five cents per mile in going and return-
ing from the place where the business is transacted, the claim for which shall
in all cases be verified and paid as provided in section eight (8). [28 G. A.,
ch. 58, § 15.]

Sec.16567-q. Finance committee—report—compensation. A finance
committee consisting of three members shall be appointed by the executive
council, whose duty it shall be to examine and report upon all financial busi-
ness of the department of agriculture prior to the annual convention thereof,
and make their report to the governor. No member of such committee shall
be a member of the board. A reasonable compensation, not exceeding four
dollars to each member for each day actually and necessarily engaged in the
performance of their duties and necessary expenses incurred, shall be allowed
said finance committee, to be audited by the executive council and paid out
of any funds in the state treasury not otherwise appropriated. Such report
shall be edited under the direction of the executive council and be published
in accordance with the provisions of section one hundred and sixty-three
(163) of the code and acts amendatory thereof., [28 G. A., ch. 58, § 16.]

Sec. 1667-r. Premium list and rules. The premium list and rules of
exhibition shall be determined and published by the board prior to the first
day of April in each year. [28 G. A., ch. 58, § 17.]

Sec. 1867-8. Corrective. That where the words ‘“ board of directors of
the state agricultural society’’ occur in the code or the acts amendatory
thereto, the same shall be construed to mean and to refer to the state board
of agriculture; and the words ‘ state society’ and ‘‘state agricultural
society ”’ shall be construed to mean and refer to the department of agricul-
ture. [28 G. A., ch. 58, § 20.]

Sec. 1667-t. Amounts appropriated. There is hereby appropriated
annually from and after the first day of January nineteen hundred and one
(1901) for the support of the office of the department of agriculture, twenty-
four hundred dollars ($2400) and for insurance and improvements of build-
ings on the state fair grounds the sum of one thousand dollars ($1,000) or
so much thereof as shall be necessary, and the auditor of state shall draw
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a warrant therefor uporn the order of the department of agriculture signed
by the president and secretary thereof, in such sums and at such times as
the board shall deem necessary. The state shall not be liable for the pay-
ment of any premiums offered by the state board of agriculture, nor for any
expenses or liabilities incurred by said board, except, as expressly provided
for in this act. [28 G. A., ch. 58, § 21.]

SEc. 1868. County societies—premiums. County and district agri-
cultural societies may annually offer and award premiums for the improve-
ment of stock, tillage, crops, implements, mechanical fabrics, articles of
domestic industry, and such other articles and improvements as they may
think proper, and so regulate the amount thereof and the different grades as
to induce general competition. [C. 73, § 1109; R., § 1697.] [28 G. A., ch.
59, § 2.]

[For annotations, see code, page 605.—Ed.]

Sec. 1669. List of awards. Each county and district society shall
annually publish a list of the awards, and an abstract of the treasurer’s
account, in one or more newspapers of the county, with a report of its pro-
ceedings during the year, and a synopsis of the awards. It shall also make
a report of the condition of agriculture in the county to the board of directors
of the state agricultural society, which shall be forwarded on or before the
first day of November in each year to the secretary of said society. The
auditor of state, before issuing a warrant in favor of such societies for any
amount, shall demand the certificate of the secretary of the state society that
such report has been made. Any society failing to report on or before the
first day of November shall not receive state aid for that year. [C. 73, §
1110; R., § 1698.] {28 G. A., ch. 59, §2.]

[For annot.tions, see code, page 605.—Ed.]

SEc.1661-a. Repeal—state aid to district or county society—failure
to report. That section sixteen hundred sixty-one (1661) of the code be and
is hereby repealed and the following enacted in lieu thereof:

Any county or district agricultural society, upon filing with the auditor of
state affidavits of its president, secretary, and treasurer showing what sum
has actually been paid out during the current year for premiums, not includ-
ing races, or money paid to secure games or other amusements, and that no
gambling devices or other violations of law were permitted, together with a
certificate from the secretary of the state society showing that it has reported
according to law, shall be entitled to receive from the state treasury a sum
equal to forty per cent. of the amount so paid in premiums, but in no case
shall the amount paid to any society exceed the sum of two hundred dollars.
When any society fails to report, according to law, on or before the first day
of November, that society shall not receive a warrant from the state auditor
for that year, but the secretary of the state board of agriculture shall notify
the county auditor of the county in which the society is located of such failure,
and the board of supervisors may appoint a delegate to the annual meeting
or state agriculture [ agricultural] convention, said delegate to be a resident
of said county. [27 G. A., ch.43,§1.] [28G. A., ch. 59, § 1.]

[For annotations to original section, see code, page 695 —Ed.]

SEc. 1672. Printing and distribution. There shall be printed four
thousand copies of the report, which shall be bound in muslin covers, uniform
in style with the reports heretofore made, which shall be distributed by the
secretary of state, as follows: Six copies each to the governor, lieutenant-
governor, secretary of state, auditor, treasurer, attorney-general, judges of
the supreme court, and each member of the general assembly; one hundred
to the agricultural college, five copies to the university, two to each incorpor-
ated college in the state, one to each auditor, and clerk of the district court,
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to be kept in his office, and one to each newspaper published in the state; the
remainder to be distributed by direction of the society. [18 G. A., ch. 6; C.
’73, § 1120.7 [29 G. A., ch. 68, § 1.]

Sec. 1873. Appropriation for. The sum of four thousand dollars is
hereby appropriated annually for the use and benefit of said society, which
shall be paid upon the warrant of the auditor of state, upon the order of the
president of said society, in such sums and at such times as may be for the
interests of said society. [20 G. A., ch. 128; C. 73, § 1121.] [29G. A., ch.
68, § 2.]

Sec. 16756. Farmers’ institutes—state aid—appropriation. When
forty or more farmers of a county organize a farmers’ county institute, with
a president, secretary, treasurer, and an executive committee of not less than
three outside of such officers, and hold an institute, remaining in session not
less than two days in each year, which institute may be adjourned from time
to time and place to place in said county, the county auditor, upon proof of
such organization and such institute having been held, together with an
itemized statement, showing the manner in which the money herein appro-
priated has been expended, shall certify the same to the auditor of state, who
shall remit to the treasurer of such county his warrant for not to exceed
seventy-five dollars, and there is hereby appropriated, out of the moneys in
the state treasury not otherwise appropriated, a sum not to exceed seventy-
five dollars annually for such institute work in each county. No officer of
any such farmers’ institute shall receive, directly or indirectly, any compen-
sation from said state fund for services as such officer. [24 G. A., ch. 58, § 1.]
{29 G. A., ch. 69, § 1.]

Sec. 1679. Stations—bulletins. The director shall codperate with the
board of directors of the state agricultural society to establish volunteer
stations at one or more places in each county in the state, and in appointing
observers thereat; to supervise such stations, receive reports of meteorologi-
cal events and crop conditions therefrom, and tabulate the same for permanent
record; to issue weekly weather and crop bulletins during the season from
April first to October first, and to edit and cause to be published at the office
of the state printer a monthly weather and crop review, containing meteoro-
logical and agricultural matter of public interest and educational value.
The state printer shall print three thousand copies thereof, which shall be
distributed from the office of department of agriculture. The directors may
require a larger issue for such subscribers as will pay the expense thereof.
The director shall have advisory power to coSperate with the farmers’ insti-
tute organizations of the several counties of the staie, for the purpose of
arranging dates and providing speakers or lecturers, with a view to economy
of time and travel in attending institutes; such institutes to be held as nearly
as practicable in circuits, and at such dates as will enable speakers to attend
two or more such institutes each week. [24 G. A., ch. 63, § 2; 23 G. A., ch.
29, §4.] [28G. A., ch. B8, § 19.]

Sec. 1681. Appropriation. There is hereby appropriated, out of any
money in the state treasury not otherwise appropriated, the sum of two
thousand seven hundred dollars annually, to be drawn and expended upon
the order of the president and secretary of the department of agriculture, for
such service, including the salary of the director, which shall not exceed
fifteen hundred dollars per annum. [24 G. A.,ch.63,§ 1.] [28 G. A., ch.
58, § 19.]

13
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INSURANCE.

Title IX, Ch. 4.

CHAPTER 4.

OF INSURANCE OTHER THAN LIFE.
SecTioNn 1689. Kind of company.

The provisions as to mutual benefit
associations are distinct from those for
the incorporation of mutual companies,
and the statutory requirement that the
word “mutual” shall be included in the

Sec. 1690. Stock or mutual.

name of the company organized under the
latter provisions has no application to such
a society. Moore v. Union Fraternal Acc.
Assn., 103-424.

[For earlier annotations, see code, page 610.—Ed.]

A mutual company cannot issue policies
upon the stock plan, and such policies, if

issued, are illegal and void. Smith wv.

Sherman, 113~601.

Sec. 1698. Secretary and other officers—by-laws—records.
[For earlier annotations, see code, page 611.—Ed,]

By-laws duly adopted, but not posted as
required by law, are valid and controlling
as to all persons informed of their exist-
ence, the posting being required for the
sole purpose of imparting constructive no-
tice, and if the existence of the by-laws
is expressly recognized, the person who
receives such certificate is bound thereby.
Fee v. National Masonic Acc. Assn., 110-271.

While members of a mutual company
may be bound by by-laws adopted after
they become members, nevertheless the
terms of a policy of insurance will be pre-
sumed to be governed by the by-laws in
force when it is issued, and not to Dbe
affected by those subsequently adopted.
Farmers’ Mut. Hail Ins. Assn. v. Slattery,
88 N. W., 949.

SEc. 1709. XKinds of insurance—limitation of risk. Any com-
pany organized under this chapter or authorized to do business in this state
may :

1. Insure houses, buildings and all other kinds of property against loss or
damage by fire or other casualty, and make all kinds of insurance on goods,
merchandise or other property in the course of transportation, whether on
land or water, or any vessel or boat wherever the same may be;

2. Insure the fidelity of persons holding places of private or public trust,
or execute as surety any bond or other obligation required or permitted by
law to be made, given or filed, except bonds required in criminal causes.
None but stock companies shall engage in fidelity and surety business;

3. Insure the safe keeping of books, papers, moneys, stocks, bonds and
all kinds of personal property, and receive them on deposit;

4. Insure horses, cattle and other live stock against loss or damage by
accident, theft or any unknown or contingent event which may bethe subject
of legal insurance; :

b6. Insure the health of persons and against personal injuries, disablement
or death resulting from traveling or general accidents by land or water, and
insure employers against loss in consequence of accidents or casualties of
any kind to employes or other persons, or to property resulting from any act
of an employe, or any accident or casualty to persons or property, or both,
occurring in or connected with the transaction of their business, or from the
operation of any machinery connected therewith, except such insurance as is
provided for in the next paragraph;

6. Insure against loss or injury to person or property, or both, growing
out of explosion or rupture of steam boilers;

7. Any insurance company organized and incorporated on the stock or
mutual plan may insure against loss or damage resulting from burglary or
robbery, or attempt thereat, and against the loss of moneys and securities in
the course of transportation. A mutual company organized under this sub-
division shall not issue any policy to any person, firm, or corporation other
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than banks, bankers, loan companies, trust companies, and county treas-
urers. Provided, also, that companies organized to transact business as
provided by this subdivision seven (7) may hold their annual meetings in
the month of July, instead of January;

8. Insure or guarantee and indemnify merchants, traders and those
engaged in business and giving credit from loss and damage by reason of
giving and extending credit to their customers and those dealing with them,
which business shall be known as credit insurance. [25 G. A., ch. 32; 24 G.
A.,ch.29; C.’73, § 1132.] [28 G. A., ch. 60, § 1.] [29 G. A., ch. 70, § 1.]
[29 G. A., ch. 71, § 1.]

[For annotations, see code, page 614.—Ed.]

SEc. 1710. Kind of risk—casualty risks—limitation. No company
organized by either of the methods provided in this chapter or authorized to
do business in the state shall issue policies of insurance for more than one of
the six purposes mentioned in the preceding section, or expose itself to loss
on any one risk or hazard to an amount exceeding ten per cent. of its paid
up capital, unless the excess shall be reinsured in some other good and
reliable company. Provided, however, that any life insurance company
organized on the stock or mutual plan and authorized by its charter or articles
of incorporation so to do, may upon complying with the provisions of this
chapter, in addition to such life insurance, insure against all of the casualties
gpecified in sub-division 5 of section seventeen hundred and nine (1709) of
the code. Provided further, however, that any stock company now or here-
after authorized under the laws of this state to transact the business described
in division two (2) of section seventeen hundred and nine (1709) of the code
shall, in addition to such insurance also be authorized to insure against loss
or damage resulting from theft, larceny, burglary, robbery or attempt thereat,
and against the loss of moneys or securities in the course of transportation.
The restrictions as to the amount of risk a company may assume shall not
apply to companies organized to guarantee the fidelity of persons in places
of public or private trust, nor to companies that receive on deposit and guar-
antee the safe keeping of books, papers, moneys and other personal property.
[C.78, § 1132.] [28G. A.,ch.61,§1.] [29G. A.,ch. 72, § 1.]

SEc. 1720-a. epeal—auditor’s report. That section seventeen hun-
dred twenty (1720) of the code be repealed, and the following enacted in lieu
thereof :

¢ He shall cause the information contained in the statements required of
the companies organized or doing business in the state to be arranged in
detail, and prepare the same for printing, which report shall be made to the
governor on or before the first day of May of each year.”” [28 G. A., ch. 62,
§1.]

SEc. 1722. Service of process.

[For earlier annotations, see code, page 618.—Ed.]

It is the written consent of the corpora- fers on the auditor power to acknowledge
tion, and not the statute itself, which con- service. Greaves v. Posner, 112-651.

Sec. 1724. Coertificate.

The power to exclude foreign corpora- without complying with the provisions im-
tions includes the right to preclude such posed by statute. Manchester Ins, Co. v.
corporations from continuing in business Herriott, 91 Fed., T11.

Sec. 1727. Forfeiture of policies.

| For earlier annotations, see code, page 619.—Ed.]

The provisions of 18 G. A., chap. 210, as ciation for failure to pay assessments. Bee-
to notice of forfelture for non-payment of man v. Farmers’ Pioneer Mut. Ins. Assn.,
premium note had no application to a for- 104-83.
feiture of membership in a mutual asso-
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This section was designed to give to the
assured at least 30 days from the mailing
of the notice in which to make the pay-
ment to which the notice refers, and the
time cannot be shortened by a direction
on the envelope containing the notice that
it shall be returned if not delivered with-
in 15 days. Smith v. Continental Ins. Co.,
108-382.

‘Where such notice treats two policies
as one, although they are separate and
distinct, it should specify the amount re-

quired to cancel each policy, and also the
amount of the premium about to become
due on account thereof. Ibid. Born v.
Home Ins. Co., 110=379.

Forfeitures are not favored, and the pro-
visions of this section are mandatory, and
must be strictly followed. McDonald v.
Mut. Ins. Co., 89 N. W,, 1091,

Error in stating the amount of the short
rate, as fixed by the auditor under the
provisions of Code § 1729, will defeat the
forfeiture. Ibid.

SEc. 1728. Cancellation of policy.
[For earlier annotations, see code, page 619.—Ed.]

An association purporting to be organ-
ized under the provisions of § 1160 of the
Code of 1873, but in fact exacting premium
notes instead of assessments from its
members, thereby subjected itself to the

Sec. 1741.

Copy of application.

requirements of 18 G. A., chap. 210 (Code
§ 1727), as to giving notice of forfeiture
on account of non-payment of such notes.
Bradford v. Mut. Ins. Co., 112-495,

[For earlier annotations, see code, pages 622-8.—Ed.]

The fact that the application is not em-
bodied in or attached to the policy does
not preclude proof of the terms of the ap-
plication in a suit by the insured against
members and officers of a mutual benefit
association to compel the payment of the
assessment, where such evidence is sought
to be introduced for the purpose of show-
. ing that the assured knew that the com-
pany was conducted on the assessment
plan. Moore v. Union Fraternal Acc. Assn.,
103=424,

The purpose of the statutory provisions
under which it is necessary to set the ap-
plication out in or attach it to the policy
is, that when the application is made a
part of the contract a true copy must be
attached to the policy, so that the writ-
ings composing the contract may all ap-
pear together and that the insured may
be in possession of the evidence of what
his contract is. Therefore, held, that the
ctatute contemplates more than a mere
substantial copy of the application and
yet not a true likeness or facsimile. The
copy must be so exact and accurate as that
upon comparison it can be said to be a
true copy without resorting to construc-
tion. Johnson v. Des Moines L. Assn., 105=
273.

Where a copy of an application attached
to or incorporated in the policy is defec-
tive and incomplete, the company is pre-
cluded from proving the falsity of the rep-
resentations in the application as a de-
fense to an action on the policy. Corson
v. Anchor Mut. F. Ins. Co., 113—-641.

‘Where the copy of an application
attached to the policy is tetally defective
and insufficient, the company cannot show
misrepresentations or breach of conditions
contained in such application. Corson v.
Jowa Mut. Fire Ins. Assn., 88 N. W., 1086.

The provisions of this section are appli-

cable to mutual companies, notwithstand-
ing the provisions of Code § 1759. Ibid.

A premium note, non-payment of which
will by the terms of the application ren-
der the policy void, must be set out as a
part of the application under the provis-
ions of this section. (Following Lewis v.
Burlington Ins. Co., 71-97; s. c. 80-259.)
Summers v. Des Moines Ins. Co., 88 N. W.,
326.

The examiners’ report on an application
for life insurance is not a part of the ap-
plication or representation of the assured,
and is not required to be included in the
copy of the application. The same is true
as to notes of instructions given for mak-
ing the application and answers, and notes
and indorsements upon the back of the
application made for mere convenience.
Johnson v. Des Moines L. Assn., 105-273.

Where the copy of the application
attached to the policy indicated that it had
been signed, but did not show a copy of
the signature, held, that it was not such
copy as required by the statute, and the
terms of the application could not be con-
sidered in an action on the policy. Seiler
v. Economic L. Assn., 105=87,

It is the application or representations
of the assured only that is required to be
attached to or indorsed upon the policy.
It is not necessary to indorse thereon pro-
visions found in the by-laws of a mutual
company by which the policy is issued.
Fitzgerald v. Metropolitan Acc. Assn., 106=
457,

Endorsement of a copy of the applica-
tion upon the policy, or its attachment
thereto, is a necessary foundation for
pleading the falsity of statements made
therein. Parker v. Des Moines L. Assn.,
108-117.

The provisions of chap. 211, acts of 18
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G. A., embodied In this section, held appli-
cable to fraternal socleties issuing certifi-

cates on lives of members. Stork v. Su-
preme Lodge K. of P., 113=724.

SEc. 1742. Evidence of value—proofs—action.
[For earlier annotations, see ¢ode. pages 628-5.—Ed.]

Evidence of wvalue. The statute does
not attempt to fix, as the measure of re-
covery in case of the destruction of build-
ings, any other than the actual value of the
building at the time of loss. If, after the
prime facie showing made by proof of the
amount of insurance, the company shall
offer evidence to show the actual value to
be less, then the amount of recovery be-
comes & question for the Jury, and the
actual value is as the jury shall find it.
The parties may, by contract, stipulate for
the ascertainment of this actual value by
appraisers as a condition precedent to the
right of action. Zalesky v. Home Ins. Co.,
108-341. .

Whether the latter part of this section
is applicable in case of loss of personal
property covered by the policy, quaere.
Westenhaver v. German-American Ins. Co.,
113-726.

Proofs of loss furnished to the company
are only admissible in evidence in the first
instance to establish the fact that they
were so furnished. If a schedule attached
to such proofs is referred to by a witness
as furnishing a correct statement of the
items of property destroyed and the value
thereof, it may be introduced in evidence
in connection with such testimony, but
the two purposes should be kept distinct.
Names v. Union Ins. Co., 104-612.

Under previous statutory provisions, held
that proofs of death in a particular case
were not sufficient. Stephenson v. Bankers’
Life Assn., 108-637. '

Weaiver. Good faith requires that upon
receipt of proofs of loss, if the company
is not satisfled therewith, it should specify
its objections thereto, to the end that the
proofs may be perfected if possible, and if
the company fails to specify the objections
at a time when they might be remedied it
should not afterwards be heard to urge
them. Dyer v. Des Moines Ins. Co., 103~
524,

The action of the company in asking for
an arbitration to determine the amount
to be paid is a waiver of defects in the
proofs or notice of loss known to the com-
pany before the arbitration took place. Dee
& Sons Co. v. Key City F. Ins. Co., 104-167.

Notwithstanding a provision in the pol-
icy that none of its terms or conditions

SEC. 1742-a. Proofs of loss.

can be waived by any person except in
writing by the secretary of the company,
and that no agent has any authority to
waive or modify any printed conditions
of the policy, an adjusting agent having
power to determine what proofs are sat-
isfactory may waive those proofs which
are regarded unimportant, although -cer-
tain specified proofs are required by the
policy. Brock v. Des Moines Ins. Co., 106-
30.

Faijlure to object to the proofs of loss

" because not accompanied with affidavit, as

required, amounts to a waiver of objection
on this ground. Pringle v. Des Moines Ins.
Co., 107-742.

Where the company refuses payment on
the ground that the policy has been sus-
pended in consequence of failure to pay an
installment of premium, waiver of proofs
of loss may be inferred. Pray v. Life In-
demnity & Security Co., 104-114. Smith v.
Continental Ins. Co., 108-382,

Unqualified refusal to pay constitutes a
waiver on the part of the insurance com-
pany of proofs of death, where something
purporting to be proofs of death has been
received by the company, and not objected
to. Stephenson v. Bankers’ Life Assn., 108~
637.

An agent having power to adjust a loss
has authority to waive formal proofs of
loss. Lake v. Farmers’ Ins. Co., 110—473.

‘Where the adjuster requires the pro-
curement of duplicate invoices, which are
prepared at considerable expense, the com-
pany cannot afterwards object that the
proofs of loss are not sufficient. If the
conduct of the company is such as to in-
duce the insured to rest, in good faith,
under the well founded belief of strict
compliance, and that the conditions will
not be insisted on, it cannot afterward;
set up non-performance of such conditions
as a bar to recovery. Ibid. C(Corson v. An-
chor Mut. F. Ins. Co., 113~641.

The promise to the company to pay is as
effective as the waiver of proofs, as a
denial of liability and the promise of set-
tlement is inconsistent with insistence on
strict compliance with the conditions of
the contract. Lake v. Farmers’ Ins. Co.,
110-473.

In furnishing proofs of loss under any

contract of insurance for damages or loss of personal property it shall only
be necessary for the assured, within sixty days from the time the loss occurs,
to give notice in writing to the company issuing such contract of insurance
accompanied by an affidavit, stating the facts as to how the loss occurred, so
far as same are within his knowledge, and the extent of the loss, any agree~
ment or contract to the contrary notwithstanding. [29 G. A., ch. 73, § 1.]



182

§§ 1743-1744 INSURANCE. Title 1X, Ch. 4.

Sec. 1748. Conditions. Any condition or stipulation in an application,
policy or contract of insurance, making the policy void before the loss occurs,
shall not prevent recovery thereon by the insured, if it shall be shown by the
plaintiff that the failure to observe such provision or the violation thereof did
not contribute to the loss: provided, however, that any condition or stipula-
tion referring to any other insurance, valid or invalid, or to vacancy of the
insured premises or the title or ownership of the property insured, or to liens
or incumbrances thereon created by voluntary act of the insured and within
his control, or to the suspension or forfeiture of the policy during default or
failure to pay any written obligation given to the insurance company for the
premium, or to the assignment or transfer of such policy of insurance before
Joss without the consent of the insurance company, or to the removal of the
property insured, or to a change in the occupancy or use of the property
insured, if such removal, change or use makes the risk more hazardous, or to
the fraud of the insured in the procurement of the contract of insurance, shall
not be changed or affected by this provision. No recovery on a policy or
contract of insurance shall be defeated for failure of the insured to comply,
after a loss occurs, with any arbitration or appraisement stipulation as to
fixing value of property. No arbitration shall take place except where the
property was situated at the time of loss. Any agreement, stipulation or
condition in any policy or contract of insurance by which any insurance com-
pany reserves or has the right to rebuild shall be void and of no effect in case
of total loss, or where the amount of loss, upon the request of the insurance
company, has been submitted to arbitration. Nothing herein shall be con-
strued to change the limitations or restrictions respecting the pleading or
proving of any defense by any insurance company to which it is subject by
law. The provisions of this section shall apply to all contracts of insurance
on real and personal property. [28 G. A.,ch.63,§1.] [28G. A., ch.64,§1.]

This section does not apply to forfeit-
ures accrued under policies previously

issued.
153.

Eltiott v. Farmers’ Ins. Co., 114=

SEc. 1744. Notice and proof of loss—time of bringing action—pro-
visions not affected by contract. The notice of loss and proof thereof
required in section seventeen hundred and forty-two hereof, and the notice
and proof of loss under oath in case of insurance on personal property, shall
be given within sixty days from the time loss occurred, and no action for
such loss shall be begun within forty days after such notice and proofs have
been given to the company, nor shall the time within which action shall be
brought be limited to less than one year from the time when a cause of action
for the loss accrues. No provisions of any policy or contract to the contrary
shall affect the provisions of this and the three preceding sections, [18 G.
A., ch. 211, §3.] [27G. A., ch. 44, §1.]

[For annotations, see code, pages 625-6.—Ed.]
The statutory requirement as to notice be subject of agreement endorsed thereon

and proofs of loss is all that can be made
essential by the contract. A notice and
affidavit are sufficient to constitute the
proof required. The sufficiency of the
document is not dependent on the intent
but on the contents, Parks v. Anchor Mut.
F. Ins. Co., 106-402.

This statute concerning proofs of loss
supersedes the provisions of a policy of
insurance with relation to the same mat-
ter. Washburn-Halligan Coffee Co. v. Mer-
chants' Fire Ins. Co., 110-423.

Stipulations in a policy that no officer
or agent shall have power to waive any
provision or condition of the policy, except
such as by the terms of the policy may

or added thereto, do not prevent waiver
of proofs of loss by an officer or agent hav-
ing general authority to do so. Such a
stipulation relates to the conditions and
provisions of the policy, and not to their
performance. Ibid, and Lake v. Farmers’
Ins. Co., 110~473.

The defense that action on a policy is
not brought within the statutory period
specified in the contract is one which must
be affirmatively introduced, otherwise it
will be deemed waived. Miller Brewing
Co., v. Capital Ins. Co., 111-590,

The provision of this section as to time
of bringing suit held applicable to a loss
occurring prior to the taking effect of the
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Code, when the statute provided that suit
should not be brought within ninety days.
Such a statutory provision relates to the
remedy, and is no part of the contract.
Jones v. German Ins. Co., 110-75.

Where the policy limited the time of
bringing action to six months next after
the fire, held, that the six months com-
menced to run, not from the time of the
fire, but from the time when the loss
became payable, that is, sixty days after
the notice and proof of loss were furnighed.
Read v. State Ins. Co., 103-307.

The statutory provision cannot be
waived and an action brought in less than
ninety days after notice of loss or a
waiver of notice and proof is premature.
Blood v. Hawkeye Ins. Co., 103-728.

Prior to the adoption of this section it
was lawful for the parties to create a
contract limitation which would be binding
on the courts, and under this section the
parties may contract as before, provided
the limitation fixed by them is not less
than one year. Farmers’ Co-op. Creamery
Co. v. Iowa State Ins. Co., 112-608.

The change in the statute is not appli-
cable to contract limitations under a
policy executed before the change in the
statute, and which were valid when made.
Ibid.

Where action 1is prematurely brought
because of failure of insured to demand an
appraisement he cannot cure the defect
in his proceeding by subsequently demand-

Sec. 1760. Who deemed agent.

ing such appraisal and setting out the fact
in the supplemental petition. Zalesky wv.
Home Ins. Co., 102—613.

Although i# the second action it is
claimed that the first action was not pre-
maturely brought, this will not sustain
the second action brought after the period
of limitation wunder the policy has ex-
pired. Wilhelmi v. Des Moines Ins. Co.,
103-532.

Where the first action for a loss under
a policy was prematurely brought, and sub-
sequently another action was brought
after the time limited in the policy for
bringing action, held, that the second
action was not to be deemed a continuation
of the first action under the provisions of
Code § 3455. Harrison wv. Hartford F.
Ins. Co., 67 Fed., 298.

The provisions of 18 G. A., Chap. 211,
Sec. 3, relating to proofs of lcss, as origi-
nally enacted, held applicable to mutual
benefit associations as well as fire insur-
ance companies. Parsons v. A. 0. U. W,,
108~6.

The provisions of 18 G. A., chap. 211,
as to time of bringing action, were not
applicable to associations organized under
§ 1160 of the Code of ’73, but associations
collecting premiums instead of assessments
from members were not properly organized
under that section, and therefore were
subject to the provisions of said act of
18 G. A. Bradford v. Mutual Ins. Co.,
112~495.

[For earlier annotations, see code, pages 628.—Ed.]

A soliciting agent with power to take
and forward applications and receive
money to be paid when the insurance is
effected, does not have authority to bind
the company by declarations as to the
valldity of the contract of insurance or as
to the rights and liabilities of the com-
pany, when such declarations are not
made while discharging his duties as
agent In the transaction In question.

SEc. 1752. TFees.

Schoep v. Bankers’ Alliance Ins. Co., 104=
354,

An adjusting agent with authority to
ascertain and settle losses has of necessity
power to determine what proofs are satis-
factory and to waive those which are
regarded as unimportant. Brock v, Des
Moines Ins. Co., 106~30.

Section applied. McMaster v. New York
L. Ins. Co., 18 Fed., 33; s. c. 90 Fed., 40;
s. c. 99 Fed., 856.

There shall be paid to the auditor of state for services

required under the provisions of this chapter the following fees, which shall
be accounted for by him in the same manner as other fees received in the

discharge of the duties of his office:

1. For filing and examination of the first application of any company and
accompanying articles of incorporation for organization in this state, and the
issuing of the permission to do business, ten dollars;

2. For filing application of any foreign company for certificate to do busi-
ness in this state, and the accompanying certified copy of charter or article

of incorporation, twenty-five dollars;

8. For permission to foreign company to do business in this state, or

certified copy thereof, two dollars;

4. For filing annual statement of a domestic company, and issuing the
renewal of the permission required by law to authorize continuance in busi-

ness, three dollars;
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5. For filing annual statement of a foreign company, twenty dollars, and
issuing renewal of permission, two dollars;

6. For each certificate of authority to agent of foreign company, two dol-
lars;

7. For each certificate of authority to agent of domestic company, fifty
cents;

8. For every copy of any paper filed, the sum of twenty cents per folio,
and for affixing the official seal to such copy and certifying the same, one
dollar;

9. 'For each certificate for publication of foreign companies, two dollars,

and for each certificate for publication of Iowa companies, fifty cents. [C.
73, § 1153.] [27 G. A., ch. 45, §§ 1, 2, 3.]
CHAPTER b.
OF MUTUAL FIRE, TORNADO AND HAILSTORM ASSESSMENT INSURANCE ASSO-
CIATIONS.

SecrioN 1769. For what purposes. Any number of persons may,
without regard to the provisions of the preceding chapter, enter into contracts
to and with each other for their insurance from loss or damage from fire,
tornadoes, lightning, hailstorms, cyclones, windstorms and to insure plate
glass against breakage from accident, but such associations of persons ghall
in no case insure any property not owned by one of their own number, except
such school or church property within the territory in which they do business
as may be approved, and the reinsurance of risks of similar associations.
[22 G. A,, ch. 93; 20 G. A., ch. 11; 1T G. A., ch. 104; 16 G. A., ch. 103; C.
78, § 1160.]1 [29 G. A., ch. T4, § 1.]

A mutual fire insurance company cannot
issue a policy to one not a member nor
for a stated and definite amount of insur-
ance nor for a stipulated premium. One
who insures his property in a mutual com-
pany in a stated amount for a specific
premium does not become a member. In
re Assignment Mutual Guaranty F. Ins. Co.,
107-143.

One who has accepted such a policy
which by statute the company is not
allowed to issue cannot recover therein.
Ibid.

Members of the company are not individ-
ually liable under such a policy. Ibid.

An association organized under the pro-
vigions of § 1160 of the Code of ’73 could
not collect money from a member by way
of premium. Bradford v. Mutual F. Ins.
Co., 112495,

An association collecting premiums from

its members, instead of assessments, was
not under that section exempt from the
operation of chap. 211, acts of 18 G. A.,
relating to time of bringing action. Ibid.

The creation of a guaranty fund held not
to deprive the corporation of the char-
acter of a mutual company. Smith .
Sherman, 113-601.

The requirements of Code § 1741 as to
setting out copy of application in con-
nection with the policy are applicable to
mutual companies. Corson v. Iowa Mut.
Fire Ins, Assn., 88 N. W., 1086.

Although in general a money judgment
cannot be rendered against an assessment
company, yet if the company has issued a
policy in which it agrees to pay a fixed
sum in case of loss, such action may be
maintained. Byrnes v. American Mut. F.
Ins. Co., 114-138,

CHAPTER 6.

OF LIFE INSURANCE COMPANIES.

SEcTION 1771. Stock or premium notes. No noteshall be accepted as
part of the capital of a stock company, nor as a premium note for the pur-
pose of organizing a mutual company, unless accompanied by a certificate of
the clerk of the district court or other court of record, of the county in which
the person executing it resides, to the effect that the person making it is in
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his opinion pecuniarily good and responsible therefor in property not exempt
from execution. All notes heretofore or hereafter given as a part of the
capital stock of a stock company, shall be deposited with the auditor of state,
and in the event any stockholder shall dispose of his or her stock in such
company, he or she may withdraw the note or notes so given, upon deposit-
ing with the auditor of state the note of the purchaser of such stock, accom-
panied by a certificate as provided for in this section. [29 G. A.,ch.75,§ 1.]

SEcC. 1782. Discriminations. No life insurance company or
agsociation[s] shall make or permit any distinction or discrimination between
persons insured of the same class and equal expectancy of life in the amount
or payment of premiums or rates charged for policies of life or endowment
insurance, or in the dividends or other benefits payable thereon, or in any
other of the terms or conditions of the contract it makes; nor shall any such
company or association[s] or agent thereof make any contract of insurance
agreement, other than as plainly expressed in the policy issued; nor shall any
such company orassociation[ s] oragent pay or allow, directly or indirectly, as
an inducement to insurance, any rebate of premium payable on the policy, or
any special favor or advantage in the dividends or other benefits to accrue
thereon, or any valuable consideration or inducement whatever, not specified
in the policy or contract of insurance. [23 G. A., ch. 33, § 1.] [27 G. A.,
ch. 46, § 1.

It is not unlawful for an insurance com-
pany to discriminate between policy
holders and those who are mnot policy
holders in the loaning of money, nor for it
to agree that one who takes insurance
shall have a loan thereon. XKey v. National
Life Ins. Co., 107-446.

The provisions of this section as to
“any contract of insurance agreement
other than as plainly expressed in the
policy issued” is to be limited in its appli-
cation by the title of the act in which it
was first enacted, and by the general pro-
visions of the section, and is therefore

applicable only to cases of discrimination.
Kelley v. Mutual L. Ins. Co., 109 Fed., 56.

The provision as to contracts “plainly
expressed in the policy issued” includes
in the term ‘“policy” the provisions of the
application endorsed thereon, in accord-
ance with Code § 1819. Mutual L. Ins. Co.
v. Kelly, 114 Fed., 268.

The amendment of this section made
by 27 G. A, chap. 46, held not applicable
where the policy had been issued and the
death had occurred prior to the taking
effect of the amendment. Beverly o,
Northern L, Assn., 112=730.

CHAPTER 1.

OF STIPULATED PREMIUM AND ASSESSMENT LIFE INSURANCE ASSOCIATIONS.

SectioNn 1784. Defined. Every corporation organized upon the assess-
ment plan, for the purpose of insuring the lives of individuals or furnishing
benefits to the widows, heirs, orphans or legatees of deceased members,
or accident indemnity, shall be styled an association, and any corporation
doing business under this chapter which provides for the payment of policy
claims, accumulation of a reserve or emergency fund, the expense of manage-
ment and prosecution of the business, by payment of assessments or periodi-
cal calls, as provided in the contracts, and wherein the liability of the insured
to contribute to the payment of policy claims is not limited to a fixed amount,
shall be deemed to be engaged in the business of life insurance upon the
assessment plan, and shall be subject to the provisions of this chapter, and
chapter eight, of title nine. [21 G. A., ch. 65, § 1.] [28 G. A., ch. 65, § 1.]

[For earlier annotations, see code, page 636.—Ed.]

The statutory provisions with reference such provisions, although it had not fully
to mutual benefit associations, held to be complied therewith. Crocker v. Hogin,
applicable to an association organized under 103~243.
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Members of a mutual benefit association erned by its by-laws. Fitzgerald v. Metro-
are bound to take notice of and be gov- politan Acc. Assn., 106~457.

Sec. 1784-a. Organization—articles of incorporation. Anynumber
of persons not less than five, a majority of whom are citizens and residents
of the state of Iowa, may associate themselves together and organize a stock
or mutual corporation for the purpose of issuing policies of insurance on the
lives of individuals upon the stipulated premium plan, and to grant and
purchase annuities, as defined and regulated herein, and to provide for
indemnity in event of death. Such associations shall adopt articles of incor-
poration in writing, which shall set forth:

First.—The name of the corporation, which shall not be the same as that
of any corporation theretofore organized, or doing business in the state of
Towa, or so nearly like the name of such other corporation as to be likely to
mislead the public.

Second.—The name of the city or town, and county, in which the principal
office of the corporation is located.

Third.—The amount of the capital stock of the corporation, which shall
not be less than fifty thousand dollars, if the same is a stock company; the
number of shares into which the capital stock is divided and the par value
thereof, and that the entire capital stock has been subscribed in good faith;
that fifty per cent. thereof is actually paid in, and is in the possession of the
directors of the corporation.

Fourth.—The names and place of residence of the stockholders, and the
number of shares subscribed for by each.

Fifth.—The number of years which the corporation is to continue.

Stxth.—A statement that the corporation is formed for the purpose of
carrying on the business of insurance under the provisions of this act. [28
G. A., ch. 65, § 2.]

Sec. 1784-b. Stock notes—approved by auditor-—revocation of
certificate. The remainder of the capital stock shall be paid in at such time
as the directors of the corporation may order, and until it is so paid in it shall
be evidenced and secured by the promissory notes of the stock holders, which
notes shall be certified and accepted only as provided in section seventeen
hundred and seventy-one of the code. Such notes shall be approved by the
auditor of state and deposited with him for preservation, and he shall examine
the same and the security thereon at least once each year and approve or
disapprove the same. In all cases where such notes or any of them are dis-
approved, the association shall at once substitute new notes therefor to be
approved by the auditor; and the certificate authorizing any such association
to do business in the state shall be revoked in case it fails to comply with this
provision. [28 G. A., ch. 6, § 3.]

SEc. 1784-c. Number of directors. The number of directors or man-
agers of the corporation shall not beless than five, and shall be named for the
first year of the existence of the corporation in its articles of incorporation,
and their powers and duties shall be defined therein. [28 G. A., ch. 65, § 4.]

Src. 1784-d. Stipulated premium—plan of—-defined. Any corpora-
tion, company, or association, except level or natural premium companies,
issuing policies of insurance promising money or other benefits to the policy
holder, or upon his decease, to his legal representatives, or to the beneficiaries
designated by him, which money or benefit is derived from stipulated pre-
miums collected in advance from its policy holders, and from interest and
other accumulations, and by which the money or other benefits so realized is
applied to, or accumulated solely for, the use and purpose of the corporation
and the prosecution and enjoyment of its business, and which shall comply
with all the provisions of this act, shall be deemed engaged in the business of
life insurance upon the stipulated premium plan, and shall be subject only to
the provisions of this act. [28 G. A., ch. 65, § 5.]
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SEC. 1784-e. Mortuary premiums. Every corporation or association
doing business under this act shall charge a mortuary premium atleast equal
to that of yearly term insurance at age of entry, according to the actuaries’
or combined experience table of mortality, with interest at four per cent. and
such mortuary premium shall be increased not less than twenty per cent. for
age twenty and all ages under twenty, and one per cent. additional for each
additional year above the age of twenty. The net premium for renewable
term policies shall not be less than the net premium at age of entrance for
the term applied for, according to the actuaries’ or combined experience
table of mortality, with interest at four per cent. [28 G. A., ch. 65, § 6.]

Sec. 1784-f. Mortuary fund. After the first policy year, the mortuary
premium, according to the terms of premium payments of each policy, with
the percentage for age added thereto, as provided in section six hereof,
together with all interest and other accumulations, except the special increase
for limited payment policies, with interest thereon, as provided in section
eight hereof, shall constitute the mortuary fund of the corporation. [28 G.
A., ch. 65, §1.]

Sec. 1784-g. Limited payment and investment policies. Any cor-
poration or association issuing stipulated premium policies, under the pro-
visions of this act, may issue limited payment and investment policies on which
the net premium rates shall equal the full requirements of the actuaries’ or
combined experience table of mortality and four per cent. interest. All
policies issued under the provisions of this act shall be valued as provided in
section seventeen hundred and seventy-four of the code, and the net value
thereof shall be deposited with the auditor of state, as therein provided. [28
G. A., ch. 65, § 8.]

SEc. 1784-h. Surrender value. Any corporation transacting business
under the provisions of this act may allow fixed cash surrender value on the
limited payment or investment policies, or the equivalent of such cash value
in extended or paid up insurance, or a loan made upon the policy after three
years; the amount set apart for such fixed cash value, or its equivalent,
must be plainly stated in the policy, and such fixed cash value shall not be
in excess of the portion of the premium, with interest accretions, collected for
that purpose. [28 G. A., ch. 65, § 9.]

SEc. 1784-i. Consolidation—reinsurance. Any stipulated premium
life insurance corporation may consolidate with any other corporation organ-
ized under this act or which is engaged in business of life insurance, or trans-
fer, or reinsure its risks with any other corporation, or assume, or reinsure,
the risks of any other corporation doing business on a similar plan, with the
approval of three-fourths of the stock holders and policy holders at a regular
or special meeting either in person or by written proxy, duly called for the
purpose of submitting such question, provided such consolidation or reinsur-
ance shall be approved by the auditor of state; and any such corporation
may reinsure a fractional part of any single risk, but no such reinsurance
shall in any manner release the corporation from its obligation under the con-
tract with the policy holder; all such reinsurance shall be reported annually
to the auditor of state. [28 G. A., ch. 65, § 10.]

Sec.1784-j. Reincorporation—existing contracts—deposit of securi-
ties. Any life insurance company, corporation, or association, incorporated
and doing business only upon the stipulated premium plan underthe laws of
this state at the time this act takes effect, may, by a majority vote of its stock
or members, at an annual or special meeting of the stock or policy holders
called for that purpose, reinéorporate as a stock or mutual corporation or
association, and accept the provisions of this act, and amend its articles of
incorporation to conform herewith, and such company shall, when so rein-
corporated undsr the provisions of this act, exercise and enjoy all the provis-
ions and privileges hereof, as though it had been originally incorporated
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hereunder, after it has filed such amended articles of incorporation in the
office of the secretary of state; such reincorporation however shall be subject.
to the approval of the auditor of state and the attorney-general and shall not
annul, modify, or change any of the existing contracts or liabilities of such
corporation, company, or association, and such contracts or liabilities shall
continue as though such corporation, company, or association had not rein-
corporated under this act,and such reincorporation shall not prejudice or
affect any pending litigation, or any rights previously acquired. A deposit
by such association with the auditor of state of approved securities in an
amount equal to the valuation of all limited payment and investment policies
within ninety (90) days, and the full valuation of all ordinary life and all
other kinds of policies within seven years from the date of such reincorpora-
tion, shall be deemed a compliance with section eight (8) hereof. [28 G. A.,,
ch. 65, § 11.]

Sec. 1784-k. Certificates—association. The term ‘¢ certificates of
membership >’ or ‘¢ certificate,”” when used with respect to insurance of per-
sons on a stipulated premium plan, shall be taken to mean and include policies
of insurance. The words ¢ association ’’ or ‘ associations,”’” when so used,,
shall be taken to mean and include corporation or corporations. [28 G. A.,
ch. 65, § 12.]

Src. 1784-1. Approval of articles of incorporation-—mnotice pub-
lished. The articles of incorporation of companies organized under the
provisions of this act shall be submitted to the auditor of state and the attorney-
general, and if found by them to comply with the provisions of this act they
shall approve the same. When the articles of incorporation are so approved,
they shall be recorded in the office of the secretary of state, and a notice
published within ninety days thereaiter, in the manner, and for the time
provided in the general corporation laws of the state. [28 G. A., ch.65,§ 13.]

Sec. 1784-m. Foreign companies—compensation of officers. Any
corporation or association organized under the laws of any other state, for the
purpose of insuring the lives of persons on the stipulated premium plan,
may be permitted to do business in this state under the provisions of this
act, upon the following conditions: Such company shall file with the auditor
of state a copy of its articles of incorporation, duly certified by the proper
officer of the state in which it was organized, together with a copy of its by-
laws, applications, and policy contracts. It shall also file with the auditor
of state a statement signed and verified by its president and secretary, which
shall give the name and location of the corporation or association, its principal
place of business, the name of its president, secretary, and other principal
officers, the number of policiesin force, the aggregate amountinsured thereby,
the amount paid to beneficiaries in event of death, the amount paid on the
last death loss and the date thereof, the amount of cash and other assets
owned by the corporation or association, the manner in which the same is
invested, and any other information which the auditor of state may require.
If the statements, papers, and proofs thus filed shall show that it has sufficient
available funds to comply with its contracts and pay them in full, and thatitis
legally organized and honestly managed, the auditor of state shall, upon its
complying with the provisions of this section and of section eighteen hundred
and eight of the code and upon the payment to the auditor of the sum of
twenty-five dollars, issue to it a certificate of authority to do business in this
state, if the same right is extended by the state in which such corporation or
association is organized to corporations or associations of the same class
organized and doing business in this state. I