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ADDITIONAL

NOTES

TO REVISED AND ANNOTATED CODE OF 1888.

SBEOTION 3.—

Prior to July 4, 1884, the sale of beer was not
unlawful, and instructions which authorized the
finding of a defendant guilty of a nuisance in
keeping of a placce for the sale of beer prior 1o
ti)qat time, were erroneous. Statev.Jacobs, 75 Iowa,
A7,

SECTION 180.—

Chapter 184, laws of 1886, conferring authority
upon the district judges of the state in convention
1o adopt rules of practice to prevail in all of the
districts of the state, does not abrogate the com-
mon law power of thoe district court of a particu-
lar district tomake a rulc upon a point not covered
by the rules adopted by the judges in convention;
nor does it abrogate a rule in existence in a par-
ticular district when the act was passed, on apoint
not covered by the rules adopted by such conven-
tion. Accordingly, held that a rule in a particular
district, requiring the clerk to tax a certain sum
as costs against the losing party to a demurrer,
was not abrogated by that chaptler, the judges in
convention having failed to make any rule upon
that point; and the change in the number of a dis-
trict by the statute, the counties therein remain-
ing the same as before, makes no diffcrence.
Shane v. MceNeill et al., 76 Towa, 459,

SBECTIOX 183.—

An agreement to submit a cause for decision by
the court in vacation, to be entered as of ihe last
day of the preceding term, suthorized by this see~
tion of the Code, does not extend the time for filing
a bill of exceptions to a ruling on instructions,
which is limited in such cases to three days after
veraict, by section 2789, Fdwards et al. v. Cosgro
et al., ™ lowa, 428.

Where the parties consented that judgment
should be entercd in vacation as of the last day of
the preceding term, but it was entered a few days
after the opening of 1the next term, held that this
was not prejudicial to defendant, and was no
g{ﬁound for roversal. Farley v. O Malley, 77 Towa,
dol,

SECTION 190.—

Under this seetion, rendering a judge incompe-
tent to preside at tbe trial of an action where one
of the parties is related to him within the fourth
degreec. unless by mutual consent, the objection is
waived, if the party adverse to 1he one so relatled,
knowing the fact of such relationship, and that
the judge is expected to preside, agrces Lo try at
the pending term, and gocs through the trial with-
out objection until after a verdici is rendered
;ﬁgainst him. Stone et al. v. Marion County, 78 Iowa,

SeEcTION 197.—
This section requires the clerk to keep, as a ree-
ord, a book in which an index of all liens shall be

kept, and also requires the keeping of indexes of
judgment dockets, ete. Held, that it is sufficient
to scarch the “index of all Jiens” for a judgment
or other lien, and nonc being indexed there, it is
not necessary to refer to other indexes., Ztna
Life Insurance Co. v. Hesser et al.. 77 Towa, 387,

SpoTION 160,—

Plaintiff brought his action in the disiriet court,
for an injunction, one of the judges, therce being
three, was his fancle, but he procured his tempo-
rary injunciion tromone of the other judges of the
district. Hethen let his case lie forabout two years,
when the defendant brought it on for irial at a
term when the plaintift’s uncle wus pre<iding over
the court inthat county. The plaintitt then moved
to have the cause set down for trlal on depositions
and documentary evidence, which motion was
overruled. He then moved for a continuance till
the next term, and in his affidavit in support of his
motion stated thatl the presiding judge was his
uncle, and, therefore, prohibited from trying the
cause. This motion was also overruled. Plaintiff
then moved for a change of [orum, on the ground
that the presiding judge was prejudiced against
him, but he did nol preseni the relationship of
the judge as a reason for such change, nor did he
at any time specifically call the couart’s attention
to section 190 of the Code, under which he now in-
sisted that the judge was disgualified; the only
reference to that matter was made in his affidavit
for continuance, This motion for change of forum
was also overruled, and upon a trial beforc the
court judgment was rendercd for the defendant,
from which plaintiff appcalod. Ifeld that the judge
being related to the plaintifl in the third degrce
according to the civil law was, under section 190 of
the Code, disqualificd from the first to try the
causc without the mutual consent of the parties,
and that nothing done or omitted by plaintiff
amounted tc congent on his pavt. Chase v. Watson,
75 lowa, 159,

SECTION 200.—

The provisions of this section requiring the clerk
immediately upon the filing of a paper‘in court to
make in the ‘“appearance docket a memoran-
dum of the date of filing of all petitions, demur-
rers, answers, motions or papers of any other de-
seription in the cause, and no pleading of any de-
seription shall be cousidered as filed in the cause
# % ¥ gntil the sald memorandum is made,” is
mandatory as to all pleadings in a cause, and that
they cannot be regarded as filed until the proper
memorandum is made; but this mandatory pro-
vision applies only to papers of that character.
Everling v. Holcomb, 74 fowa, T22.

Minutes of testimony taken before the grand
jury, not being “plcadings’ are not required by
this section Lo be entered in the appearance docket;
and, though they are required to be filed in the
case, they are sufiiciently filed when banded to
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the clerk to he kept as a part of the record, and
such filing need not be cvidenced by the clerk’s
signature indorsea thercon, though such indorse-
ment is always advisable. Consequently the want
of the memorandum in the appearance docket and
the clerk’s signature to the filing, does not bar the
stato from calling the witnesses on the trial of the
indictment. The State v. Craig. 78 Iowa, 637.

The failure of the clerk in entering a suit in the
appearance docket, as directed by seclion 198 of the
Codc, does not, under section 200, amount to a Tail-
ure Lo file a petition against a defendant in the
action whose name is not menticned in the peti-
tion. Toliver et al. v. Morgan el al., 73 Towa, 619,

In section 3383 of the Code, requiring a justice of
the peace when an appeal is taken, to file in the
office of the clerk of the appellate court all of the
original papers and a transeript of his docket, the
word “file” means deposit, and when the papers
and transcript are so deposited by the justice. the
cause is decmed to be in the appellate court, and
the neglect of the clerk 1o note the filing in the ap-
pearance docket is immaterial, as section 200 of the
Code, making it the duty of the clerk t¢ note
itherein the filing of pleadings, is not applicable.
Harrison v. Clifton, 15 lowa, 736.

SECTION 213.—

A motion to strike from the files an additional
abstract filed by the appellees in the supreme
court, on the ground that it was verbally agreed
between the attorneysfor the respeclive partiesto
submit the case on the_printed abstractof appel~
lants, which was denied by appellees, was refused,
though afidavits of attorneys for appellants were
filed in support thereof, as such an agreement can
not be established by such affidavits, under this
section of the Code. Reigleman et al. v. Todd, Sher-
if, et al., Tt Lowa. 696,

Under this section, relating to tife power of at-
torneys to bind their clients by agreements as to
the management of a case, irregularities in the
taking of depositions cannot be cured by the affi-
davit of counsel offering such depositions, setting
out an oral agrcement or understanding between
the counsel, waiving such defects, Hardin ct al. v.
Towa IY'y & Const. Co. et al., 43 N. W. R., 544.

Under this section of the Code, an agreement be-
tween the attorneys in a case affecting the rights
of clienis cannot be established by oral evidence,
except it be the admission of the attorncy whose
client is to be charged by the agrecement, The
State v. Stewart, 74 Towa, 336,

SECTIONS 230, 239, 242.—

Scetion 230 of the Code, which provides that
“unless the judge otherwise orders jurcors shall be
summoned to appear al 10 o’clock A. M. of the sec-
ond day of the term,” furnishes no ground of ob-
jection to an indictment found at the August
term, at which the grand jury was impaneled on
the first day, because said scction, as to grand
jurors, can refer only to the first term of the year,
at which alone the grand jurors are summoned,
The State v. Standley, 76 Towa, 215,

CHAPTER 42, LAWS OF 1886,—

This chapter, in providing that grand juries, in
counties having a population of sixteen thousand
or less, shall consist of five persons. is not in con-
fliect with section 6, article 1, of the state constitu-
tion, which provides that “all laws of a general
nature shall have a uniform operation,” ete., ¢s-
pecially since the third constitutional amendment
gives the general assembly power to fix the num-
ber of the grand jury at from five to fitteen. The
State v. Standicy, 16 Iowa, 215,

SBOTIONS 240, 241.—

In a county containing fifteen townships, from
which twelve jarors arc to be drawn, the ballots
bearing the names to be drawn from each town-
ship were scaled in separate envelopes,which were
‘Elaced in a box, and the elerk drew twelve. The

allots from each of these envelopes were placed
in a box, and one drawn therefron:, and the person
named thercon placed on the panel. Held, that
this was such o departure from the mode pre-
scribed in the statute as to invalidate any indict-

ment found !vb“fethe grand jury so drawn.
Beckey, 44 N. W. R., 679.

SECTION 301.—

Under this section of the Code, six days’ notice
to ecach member of the board of supervisors of a
special meeting of the board is not required where
the notice is personally served, butonly in cases
where it is served by leaving it at his place of res-
idence; nor is it necessary that one week’s notice
of such meeting be given to the public when it is
given by publication in a newspaper, but only
when it is given by posting. And where personal
notice of the special meeting was served on ihe
supervisors four days prior to the meeting, and
general notice was given by five days’ prior publi-
cation in a newspaper, held, that was sutficient to
make {be spceial meeting valid. Supervisors of
Mitchell County v, Horton et al., 75 Towa, 271,

Sta,te v.

SECTION 303.—

Therc is no reason why business cannot be done
by the board of supervisors as properly at a spe-
cial meeting as at a regular one, if it be specified
in the request for, and notice cf, the meceting, ex-
cepting in cases where, from the nature of the
business, or the provigions of the law, orthe rights
of others, requires that it be done at a regular
weeting., Id.

SECTION 302, SUBD. 16,—

Although this section authorizes hoards of super-
visors ‘‘to alter, vacate or discontinue any siate
or territorial highway within their respestive
counties; 1o lay out, establish alterordiscontinue
any county highway heretofore or now laid out, or
hereaiter to be laid through or within their re-
speetive counties. as may be provided by law,”
ete,, yel such boards have no avthority. in the ab-
sence of a statuie directly confirming it, 1o con-
struct a bridge across a navigable lake. the bed of
whieh belongs to the state. Snyder v. Foster, 17
Towa. 63%.

SEOTION 303, —

This section constitutes thie township trustees
a bourd of health. and gives them charge of all
cemeteries within their townships. dedicated to
public use, not contrelled by other trustees ov in-
corporated bodies. Section 415 confers upon them
power 16 make regulations for ihe protection of
the public health, and respecting nuisances; and
the trustees having purchased property with
townehip funds, for use as a cemetery, and finding
it unfit for that purpose, may sell the same, with
o restriction that it shall not be used for a private
or public cemetery. Bushel v, W hitlock et al., 17
lowa. 285,

SECTION 456.—

A city cannot maintain an action in equity to
enjoin and abate a nuisance ou the ground of in-
jury to its citizens, since thal remedy is given only
to ““any porson injured thereby.” But the au-
thority of the corporation 1o abate a nuisance,
given Dy section 456 of the Code. is to be exercised
in the enforcement of an ordinance enacted under
section 482. Whether if the corpouration, as such,
were speclally injured by the nuisance, it might
not thep maintain an action in equity. under sec-
tion 8331 of the Code, not decided. The Cily of
Ottumwa v. Chinn et al., 75 lowa, 405.

SECTION 464, —

Undcr this section, which forbids « railroad cor-
poration to lay tracks in the streets of a city until
the damages to owners of abutting lots have been
ascertained and compensated, the occupation of a
sireel prior to the ascertainment and compensa-
tion therefor is a nuisance, and the rights of the
abutting owner to enjoin the occupancy of the
street by the purchascr of a railroad at a foreclos-
ure sale is not merged in an unpaid judgment ob-
tained against the railroad cormapany for the dam-
ages. Harbach v. Des Moines & K. C. Ry Co., 44 N.
W. R, 348,

Under this section of the Code a _railroad com-
pany cannot lay a track in & street longitudinally
without the consent of the city and compensation
made to the abutting 1ot owners, Enos v. St. P. &
K. C, R'y Co., 42 N. W, R., 875,
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SLOTION 465.—

A c1ty eannot, without complying with the terms
of the stalute, establish or change the grade of its
streels, or order or cause the work of grading Lo be
dong on its streets, resulting in injury to a prop-
crty owncer, and escape Liability to him. And <o
where plaintift’s alleged damages to themselves
resulting from such change of grade of the strects
and that such grade *was not ordered to be done
by ithe affirmative vote of two-thirds of the city
councilor trustees of said city, as required by law,”
and that said city did not ‘“before thus changing
the physical grade of said streets, nor at any time
have the damages cansed by said change asscssed,
appraised, appropriated or paid as required by law.

eld thal the petition containg such allegations as
stated a good canse of action. Trustees of Divcese
of lowa v. City of Anamosa. 16 Iowa, 538.

SHCTION 460,—

In an action against a cipy for damages to prop-
erty caused by the grading of a street in such a
manner as 1o injurc and diminish the value of the
abbutting property, the plaintift alleged that the
grading was not donc by order of an affirmative
vole of two-thirds ot tho cily council, nor by reso-
lution, ordinance or other legislative proceeding.
nor did the defendant at any time have the dam-
ages assessed and paid as required by law, held
that the petition stated a cause of action. Trus-
tees of the P. E. Church v. City of 4Anamosa, 76
Towa. 538.

SECTION 470.—

This seetion which confers upon cities and towns
orgunized under the general laws authority to ac-
quire lands for various municipal purpo<cs,
further provides that they shall have power ““to
dispo=c of and convey ” such lands, should they be
decmed unsuitable for the purpose for which they
were acquired, Scction 1. chapter 89, laws of 1880,
suthorizes such ¢ities to purchase lands sold under
exccution when the city has any interest in the
proceeding, and “to dispose of the property,” or
of any real estate, or any interest thercin, “in
such mannper, and upon such terms as the city
couneil shall deem just and proper.” Held that
these statutles do not confer upon cities the au~
thority which canonly exist by a legislative grant.,
10 donate land and buildings to the county in
which it is situated in order 10 induce u, relocation
of the county seat in such city. DBrockman v. The
Cy of Creston el al., 44 N. W. R.. 822.

SEOTIONS 478, 470,

Where o sewer has becn constructed and a tax
thereror levied upon adjacent property, the city
may recover such tax by actions under these sec~
tions of the Code, notwithstanding formal irregu-
larities and defects in the procecdings, which do
not affect the real merits of the case.  Cily of Bur-
Lington v. Quick, 47 Towa. Dittoe v. City of Daven-
port, 74 1d., 66,

SDOTION 48—

Under thissection a municipal corporation, if by
ordinance they so cleet, may cause delinguenl
taxes levied for certain puarposes to be certified to
the county auditor, ete. Such taxes may be so
cortified and collected by the county trcasurer, as
directed in said scetion, cven though the ordinance
clecting s0 10 proceed is passed after the work is
done for which the tax is levied. Shaw v. Des
Mownes County, 74 Towa, 679,

SpoTIoN 527.—

Though this section of the Code deelares that no
street or alloy which shall hereafter be dedicated
to publie us¢ by the proprietors of the ground in
any city, shall be deemed a pablic street or alley, or
to be under the use or control of the city council,
unless the dediention be accepted and confirmed by
an ordinance especially passed for such purpose,
the statute does not torbid the assumption of con-
trol, without the acceptance by ordinance; aud
where o street has been used for many years, and
the city has by ordinance ordered it to be im-
proved, and sidewalks to be laid, it becomes liable
for failure to keep the street in ropair, Byerly v.
The Gity of Anamosa, 44 N. W. R., 359,

SECTION 57—

Viewed in the light of the settled policy of the
State, and of the public interest, and of other
provisions of the statate (Code, secs. 303, 990, 994),
the proper meaning of section 527 of the Code is
that il fixes absolutely the liabilities of counties
for public bridges, over streams ¢rossing State and
county highways, which exceed forty feet in
length, and that their liability for constructing
and maintaining bridges forty feet or less in
length is not affected by said scetion, but depends
upon the necessity and importance to the public
of cach bridge, its character and cost, and the
financial ability of the road-district in which it is
situated to construct and maintain it. Casey v.
Tama County. 75 Towa, 633.

SECTION 478~

When notice of a special assessment on city
property to pay for street improvements is neces-
sary to be given to the respective owners, and the
city has provided by ordinance for giving such
nolice by publication in a newspaper of general
circulation published in the city, notice given in
accordance with the provisions of such ordinance
is sufficient, and personal notice is not required.
Lyman v. Plummer ¢t al., 75 Towa, 355,

SECTION 690.—

While it is the duty of the board of supervisors,
undoer this section of the Code, to require an officer
who has been re-elected to produce and account
for all public funds which have come into his
hands under colorof his office, before approving his
bond for a sccond term; yet a failure to perform
such duty, and a false pretense by the board that
it has been performed, will not discharge the
surelies on the bond for the second term, after it
has been accepted and approved, from liability
for a defalcation occurring during that term.
Palmer & Seawright v. Woods et al., 15 Towa, 402.

SECTION 697.—

This section dirceting the contestant of an elec-
tion to file his statement of contest within twenty
days alter the canvass of the votes, does not pre-
vent the contestant from afterward amending the
grounds of contest. Brown v. McCallam, 76 Llowa.

9.

The limit of twenty days within which, under
this section, the statement of the contestant of an
election must be filed, does not operate as o stat-
utc of limitation so as to prevent any amendmoent
to the statement after the expiration of the twenty
days. Brown v. McCollum, 76 lowa, 479.

SECTION Y7L.—

Under this scction when a county officer receiv-
ing a salary is compelled by the pressure of the
business of his office Lo employ a clerk, he may do
so without authority from the board of supervis-
ors, and they may be compelled 10 make o reason~
able allowance for such clerk. Harris v. Chickasaw
County, 77 Towa. 345.

SECTION 784,—

The board of directors of g school district town~
ship met for the purpose of electing a treasurer on
the third Monday of September, as required by
sceetion 1721 of the Code, and clected a peirson to
that offfce, and adjourned to the first day of Octo-
ber to give him opportunity to accept or docline.
At the adjourned meeting he appeared and de-
clined the office, and the board again adjourned to
October 13, when another election for treasurer
was had which resulted in a tie, and ithe board
again adjourned to November 8, at which time the
plaintiff was elected treasurer. Prior (o this the
defendant, who had been trcasurer for the pre-
vious yecar, claiming that he had a right to hold
over as treasurer, now filed his bond and cath of
office with the president of the board, but the
board refusced to accept or approve it. Inan action
by quo warranto to oust the defendant from the
office it was held that, since the board had entered
upon the election of {reasurer on the day pre-
seribed by law, it might complete that business at
any adjourned mecting—such adjourned meeting
being but a continuation of the regular one from
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which the adjournment was taken; that the refu-
sal to accept by the person elected did not entitle
the defendgnt to hold over, becausc the meeting
adjourned to a day fixed for the very purpose cf
learning whether he would accept or not; and his
refusing at the adjourned meeting was the same
in law as if he had becn present and refuserd at the
regular mecting; and thercuponthe board had the
right to proceed as if no ballov had been taken.
Carter v. McFarland, 75 Towa. 186.

SECTION 97—

The act of congress of July 12, 1862, wassa grant
to the state of ‘Tawa,.in presenti, of the alternate
sections of the public lands, lying within five miles
of the Des Moines river. between thiec Ragcoon
forks and the northern boundary of the state of
Jowa; and «aid lands became the property of the
Des Moines Valley Ry Co., under chapter 57, laws
of 1868, and hecame taxable upon the railroad com-
pany had compling with the conditions of said
chapter, which was January 1, 1871.  Although the
seeretary of the intorior had not yet certificd them
to the state, and although the governor refused to
execule patents therefor to the company until
several years thereafter. Whitehead v. Ilummer
et al., 76 Yowa, 181.

SroTION 803.—

This section requires thal o trustee shall list for
taxation, trust property held by him, for the bene-
ficiary of such property. Fouiluble Iife Ins. Co, v,
Board of Hquahzalion of City of Des Moines. 74 Jowa,

178,

Sucrroxs 829, 830.—

Ior un excessive assessment of properiy for
taxation, the tax-payers remedy is with the town-~
ship board of equalization, and Ly appeal from
such board 1o the district court, if not satisfied
with its action. The board of sapervisors has no
power to grant him relief, and the fact that the
board of supervisors has not classified the prop-
criy, as it has power to do, under Code. section
821, mukes no deference. Missouri Valley & Blair
Ry & Bridge Co. v, Harrison County, 74 lowa, 283.

From comparison of these and other scetions of
the Code it is held that the board of equulization
of a township, town, or cily has no authority, in
the even numbered years, to add 1o or change tho
assessed value of regl estale as established in the
next preceding odd mumbered ycurs, in which
alone such property s assessabic; and where such
change was attempted, the collection of the addi~-
tional taxes arising irom an increase of the
assessed value was properly enjoined. Goold v,
(,{,'yun County et al., and nine other Like cases, 74 Lowa,

SECTION 831.—

On an appeal from an order of the board of
equalization increasing the a-se~sment of o tax-
payer, the appelatle court tries the ease anew upon
the evidence introduced in thuatl court, and noi
alone upon the record of the board of eqalization;
the objeet of an appeal, aceording to the true
meaning of the word, being to secure o new trial
upon the merits.  Grimes v. The City of Bwlington,
74 Towa, 124.

*
SECTIONS 832, 856, 857, —
Whete the board of supervisors. acting as a
board of egualization. directs that the asscssed

value of the realty in a certain town be reduced o
certain per centum, and the county auditor fails
and refuses, upon demand, to enter the propenmy
in said town in the tax lists at the reduced and
equalized assessment, owners of the real estate in
the town, who have not yet paid theirtaxes, may
proceed against the puditor by mandamus to com-
pel him to comply with the law as provided in
these sections of the Code. The auditor has no
discretion in the matter. and the tax-payers are
not deprived of the remedy by mandamus on the
ground thatl they have an adequate remedy at
Iaw or by injunction; for those remedies would
not afford the relief =ought and to which they are
entitled, to-wit: the correction of the tax list.
Ridley et al. v. Dougherly, T lowa. 226.

SECTION 845.—

Where a party has title based upon a sale of
land for delingueunt taxes not carried forward, and
thercfore invalid under the statute, and he con-
veys by warranty deed, and his grantec buys in
the patent Litle and saes him for o breach of war-
ranty and recovers, that is an adjndication (hat
the patent title is superior to the vax title. and the
grantor caunot, after u few ycars, be heatd to
cloim that his tax title has now, by the lapse of
time, ripened into a perfect title, and ask to have
it quicied against his grantee. The adjudication
cul off all ¢laims based on or growing out of the
the litie deereed to be invalid. Sac County Bank
v. Hooper, 17 Towa, 435,

Certain delinquent taxes upon personal property
were not carried forward on the regular tax lists,
as required by this section of the Code, but were
cnteved by the treasurer in a separate book which
he kepe for the purpose, but which was unknown
totne law. Afterwards, the person who waosliahle
for the taxes sold certain land to the plaintiffs,
who had no aclual knowledge or notice of such
taxes, crthat they were or would be a lien onsuch
lands if they had been properly carried forward
on the tax books. Held, that the entrics in the
treasyrer’s special book did not impart construc-
tive hotice to the plaintiffs of such entrics, and
that a subsequent sale of the land for such taxoes
was vold,  Douws & Co.v. Dale of al.. 4 [owa, 108,

Before the enaciment of this seetion ot the Code
a sule of land for delingueat taxes not brought
forward upon the treasurer’s tax list was valid, at
least as azainst the owner. By the enactment of
that scetion the rule wus ehanged. Hunt v. Gray,
76 lowa, 208.

SECTION 870.—

Where a tax-puyer was assessed at vhe place of
his residence with shares in o bank located in an-
other state, und, withont complaining to the city
or township bourd of equaliration, he applicd to
the board of supervisors for au abatement of the
tax. and thoy granted the relict asked; held, that
they acted without jurisdietion, and that o tax-
puayoer of the county was entitled to have the said
action of the board of supervisors reviewed and
st aside on eerliorari, Vin Wagener ef al. v. Super-

_visors of Lyon County, 74 Towa, 716,

SECTTON 876.—

This section provides that when a * puichagser
at tax-sule shall designare the portion of any
tract of land or town lot for which he will pay the
whole amount of taxces assessed against such tract
or lol, the portion thus designated shall, in all
cases, be considered an undivided portion,” In
these cases it appears from the tax-sale record,
which i the authoritative record of the sales, that
the bids were made upon fractions of the tracts,
as one-twenticth and one-eightieth, Held. that the
law would_regard the sales as of undivided iu-
tevests, and valid, though the list of lands adver-
tised for sale showed that the bids were for “1wo
acres” and one-half acre.” Jenswold & Doran and
The State v. Rutledye, 77 Iowa, 692,

SECTION 831,—

‘Where a person entitled to redeem lands sold at
tax-sale applies to the proper officer for the
amouns necessary to redeem, and on heing in-
formed as Lo the anount, pays 1t and receives o
certificate of redemption, the certificate is not
rendered invalid by the faet that the officer made
o mistake in computing the anount due, and a
deed subsequently issued to the puvcehaser at the
tax-sale is void. Hinlrager v. Maloney et al.. 43
N. W. R.. 522,

Nor is 1 mere notice, subsequently given to the
redemptioner, of the mistake made by the officer
sufftcient to avoid the certificate. Id.

When o decree in defendants’ favor is on condi-
tion that they pay certain moueys into court for
plaintitt within a certain time. pauyment within
the required time is a performance of the Judg-
gnient, and an appeal by defendants will not lie.
d.

A tax-deed is not void on its face becuause it
shows that the land was sold for less than the
whole amount of the taxes due, for such sale is
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not unlawful. Chapter 19, laws 1876, provides that
in certain cases lands may be sold for less than
the amount of taxes due thercon (sce Miller’s
Code, page 209, ed. of 1888), and the deced is pre-
sumptive cvidence that the sale was lawfully
made. Grifin v. Tutile et al., 74 Towa, 219,

SECTION 8)3.—

Under this section of the Code in an action for
the redemption of land sold for taxces, begun after
the delivery of the treasurer’s dceed, the court
must determine claims for improvements made
on the jand by the person claiming under the tax-
deed. In such case where the land belonged Lo a
minor at the time of the sale, and the action was
brought by those who inherited from him, and all
the costs made on part of plaintiffs were madoe in
the costablishment of their right to redecem, and
all of those made on part of the defendants in
establishing their claim for improvements, as to
which claim they were successiul; held, that the
court did not err in taxing all the costs to the
plaintitts.  Serrin et al. v. Brush et al., 14 Towa. 489.
SECTION 8M4.— .

Under this scetion of the Code, which provides
that the notice to redeem from a tax-sale shall
be given by ¢ the lawful holder of the certifieate,”
when the purchaser indorses the certificate in
blank and delivers it to another person with the
intent thereby to transfer the property in it to
such other person, such person is “tihe lawful
holder,”” and is the proper person to give the
notice, no matter whether or not the assignment
has been recorded in the office of the county
treasurer, under section 888 of the Code. Swan v.
W haley et al., 75 Towa, 623,

SECTIONS 894, 895.—

Undcr these scctions of the Code providing that
a purchaser at a taX sale may obtaln a treasurer’s
decd for the property after three ycars from the
sale, and seetion 902, providing that no action to
recover the property shall. lie unless brought
within five years after the treasurer’s deed is exe-
cuted and recorded, if a purchaser [ails to pro-
cure a deed within eight years from the sale, his
title to the property and all rights dependent
ihereon are completely extinguished. Times v.
Drexel, 43 N. W. &., 201.

The purchaser at tiax sale who has received a
tax-deed and alterwards conveycd the same by
quit-claim deed and it passed through several
grantees, bul the tax purchaser had never had at
any time assigned the certificate of purchase, helld
that under scction 894 of the Code tho was the
proper party to'file proper proof of the service of
notice to redeem, which had been originally given,
and to receive & new treasurer’s deed for.the land.
Babcock v, Bonebrake et al., W7 lowa, 710,

In an action to quiet title, held that the statutory
notice required by this section where the land was
taxed to an unknown owner, and the name of
holder of the certificate was first entered on the
tax-list as owner, in accordance with the custom
of the vreasurer, upon paymenti of the taxes,
Irwin v. Burdick, 4 N. W. R., 375. Followed in
Irwin v. Dalvin, Td., 376,

SECTION 807.—

Under this section the tax-title of the plaintifls
cannot be resisted by defendant by shewing that
he beld a tax-certificate to the land in controversy
at the time of the tax-sale to the plaintiffs. Johns
et al v. Grifin et al., 76 Iowa, 419.

SECTION 902.—

Where five years have elapsed since the execu-
tion and recording of a tax-deed. the prior owner
is barred from questioning the tax-titlc under this
section of the Code. The deed also affords such
color of title to one in possession under it as will
bring him within the general statuve of limita-
tions. Huntv. Gray, 76 Lowa, 268.

This section providing that no action for the re-
covery of real property sold for the non-payment
of tuxes shall lie, unless brought within five
years after the treasurer’s deed i exccuted and
recorded, and action by the owner to quiet title

brought more than five ycars after the execution
ol the deed is not barred whoere the deed was given
alter redemption, such deed being void and gave
no richt to the purchascr. Burke v. Cutler et al., 43
N. W. R., 204. \

SkoTIoN 902.—

Action begun June 23, 1888, by the holder of the
patent title, to quiet the same against the
owner of o tax-title. The lot was sold in 1872 for
the taxes of 1871, The tax-deed was executed
in 1881. and recorded in 1883. The lot was un-
inclosed and unoceupied, and not in the actual
possession of any person, from the date of the tax-
sule to the recording of the tax-dced. Held, that
the tax-tile was extinguished by the specia
statute of limitations (Code. § 902)—the rule being
that.the statute begins to run when the purchaser
might obtain histax-deed, and that after ive years
from that time, that title, and, all rights depondent
1)1])0]1 it are extinguished. Innesv. Drexel, 78 Iowa,
203. :

SROTION 213.— -

A stipulation that plaintiff might usc in his own
DLehall a deposition taken in another case. but not
filed in this, did not warrant the use of it by the
defendant on his behalf; and the claim of the de-
ferndant, that plaintitf orally agreed to the use of
it by defendant, could not be considercd when
denjed Ly plaintitf. Borland v. the Chicago, M. &
St. P, i’y Co., 153 Towa, 93, . .

Disputes us to oral arguments of counsel cannot
be settled Ly their affidavits. They can only be
settled in the manner prescribed in the statute.
Hardin & Sons v. The Iowa R'y & Cont. Co., 13 Iowa,

SECTION 4064.—

Under this scetion city strects cannot be occupicd
longitudinally by railways without the consent of
the city and compensation to abutting lot-owners;
and also, under the same section. where o railway
was lald diagonally across Lwo strects at their
intersection, o that the strect in front. of plaint-
iff’s corner lot was occupied thereby, held that
plaintiff was entitled to compensation. £nos v.
T he Chicago,St. P, & K, U, R’y Co., T8 Towa, 28. .

The five years limitation imposed by this see-~
tion, within which actions for the recovery of real
property sold for the non-payment of taxes, must
be brought, is available as a defense, in an action
for foreclosure, where the plaintiif seeks to show
a tax-title to be invalid for defeets in proof of
the service of notice of cxpiration of redemption.
Bull v. Gilbert el al., 44 N. W. R., 815.

SECTION 91%.— .

This section of the Jode, authorizing the county
treasurer to doposit the county fundsin a bank on
its filing a bond, with sureties, to be approved by
him,indouble the maximum amount which shall be
permitted by resolution of the board of supervisors
of the county, does not prevent the treasurer from
demanding and taking from the bank additional
collateral. ‘Richards, County Treasurer, v. Osceola
Bank, 45 N. W. R.. 204,

This section of the Code authorizing the county
treasurer to deposit the funds in a bank on its fil-
ing a bond with suretics, to be approved by him,
in double the maximum amount which shall be
permitted to be deposited by resolution of the
board of supervisors of the county. does not pre-
vent the treasurer from demangding and receiving
from the bank additional collateral. Richards,
County Treas. v. Osceolo, Bank, et al., 43 N. W, R.. 204,

SRCTION 036.—

‘Where it does not, appear that land proposed to
be taken as a highway stands in the name of any
one as owner on the auditor’s books, a railway
corporation, which_is in the open and notorious
occupation of the land, is entitled to notice if a
resident of the county. Ch., R.I. & P. R’y Co. v.
Ellithrope, 43 N. W. R., 217, .

Where the notice required by this section to be
given is not given, the highway asked for cannot
})}401 ostablished. Sayder v. Foster, 17 Towa, on page
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SECTION 950,—

‘Where a publie road is cstablished, and the
owner of the land through which it passes, is given
time to take down his fences across it, a private
citizen has no right, before the fcunces arc down
and the road formally opened to the public by the
supervisors, to undertake to open it himself and
force his way across it. The owner of thelund has
the right 1o use sufficient fcrce or threats to resist
such an attempt. State v. Sloke, 456 N. W. R., 542.

SECTION 959,—

In order to give the districl court jurisdiction of
an appeal under the provisions of this scction
when the decision requires the petitioners thoere-
for the damages, the notice of appeal must be
served on the four persens first named in the peti-
tion for the highway. This provision is manda-
tory, and service of the notice upon a Jess number
will not give the court jurisdiction. Finke v, Geig-
elmiller et al., 77 Lowa, 251,

SECTION 989,—

This section of the Code, as amended by chapter
87, laws of 1886, was not intended to prevent ncees-
sary improvements in the highways, where they
can be made without material injury to adjacent
property, even though some inconveniences might
result to the owners of such property. And in a
case where the plaintiff, a practicing physician,
had graded the streetl in iront of his dwelling and
office to suit his convenience, making & smooth
driveway to his premises, and had so muintained
it for many years, held, that he thereby acquired
no vested right as againsttheroad supervisor, and
that an injunciion restraining the supervisor from
so grading the street as to leave a ditch or gutter
six inches deep in front of the plaintif’s premises
was properly deunied, there being no rcason to pre-
sume that the supervisor would not use due care
in providing a proper crossing. Randall v. Chris-
ttanson, 76 lowa, 169.

SECTION 997, —

This section of the Code provides that on final
settlement with the supervisors of road districts
the township trustees, it there shall be no money
in the treasury, shall order ihe clerk to issue, or-
ders for the amount due, with the number of the
district to which they belong, which shall be re-
ceived as money in payment of highway tax in
such district. Sections 969-971 authorize the trus-
tees to lovy a tax for township and road funds,
and require them 1o set apart for the use of the
whole town a sum sufficient to purchase tools, ma-~
chinery and guide posts. By section 982 thesuper-
visor of each district is the collector of ity road
tax, and is not required 1o pay any part of it tothe
clerk. except that portion rcquired for tools, ete.
The balance must be expended exclusively in the
district in which it was levied. Ifeld, that road
orders given supervisors on general scttlements
for labor done in their respective districts, and not
including outlay for tools, etc., cunnot be puid out
of the general fund, bat each must be confined to
the particular district. Bradley et al. v. Love, Twp.
Clerk, ¢t al., 26 Towa, 397.

SECTION 100L.—

By this section, bridges erected or maintained
by the public constitute parts of the public high-
way, and must not be less than sixteen feet in
width, Snyder v Foster, 77 lowa, 641.

SECTIONS 1058, 1064.—

A corporation may lawfully commence business,
that is, exercire its corporate power and authority,
when its articles of incorporation arc properly
filed. It is not necessary that any particular
amount of capital stock first be subscribed, unless
the articles ol incorporation so provide. Johnson
et al. v. Kessler et al., 76 Towa, 411,

SECTION 1082, —

Under this scetion of the Code, which makes
stockholders in a corporation individually liable
to the amount of unpaid installments on stock
owned by them. defendant was held liable to a
creditor of the corporation for the difference be-
tween the par value of his stock and what he paid

ggr it. Boulton Carbon Co. v, Mills, 43 N. W. Rep.,
0.

SporioN 1160.—

Where neither the policy of a mutual fire insur-
ance company nor the articles or by~laws therein
referred lo, contained any limitation of liability
to the amount realized from an assessment, held
that an action for the full amount of the loss, not
cxceeding the insurance, could be maintained
against the company before any assessmont was
made to meet theloss. Harl, Adm’r, v. The Potia-
wattamie Co. Mut. Fire [ns. Co., 14 Towa 39.

SECTION 1260.—

This section, as amended by chapter 15, laws of
1880, applies to railways abandoned before its en-
actment and on which work was commenced
within a period of less than eight years thereafter.
Skillman v. C., M. & St. P. B’y Co., 43 N. W. R., 275.

As tho statute does not create the suspension,
but simply prescribes its effect, it cannot be said
to operate retractively, Id.

Nor does the statute interfere with vested rights,
or impair the obligation of contracts, asg the prop—
erty right of the holder of a right of way does not
attach to the land independent of, and distinet
from its use for public purposes, and when the
public use becomes impossible or is abandouncd,
the right to hold the land ceases. Id.

SECTION 12653.—

The defendant was about to construct a railrocad
s0 as 1o cross the plaintiff’s track at grade. Plain-
tiff’s track was level for three hundred feet east
and nine hundred feet west of the proposed point
of erossing. Just east of this level portion of
plaintiff’s track said track descends at the rate of
thirty-seven (3%) feet per inile for one thousand
feet, and ninc hundred feet west of the said point
of crossing, there is an ascending grade varying
from s1xty Lo seventy feet per mile for seven thou~
sand feet, On account of these grades, and of the
necessity of stopping all trains before crossing
another track at grade, the cost, danger and incon-
venience, of operating plaintiff’s road would be
greatly inereased by the proposed crossing at
grade. Tn view of these facts, and of the further
fact that the cost of an under crossing would be
only about fifteen thousand dollars more than the
grade crossing, held, that defendant was not en-
titled under this section of the statute to cross at
grade, and that the proposed ¢rossing wus properly
enjoined. The Humeston, & Shenandouh R’y Co. o.
The Chicago, St. P. & K. C. R’y Co.. 14 lowa. 554,

SECTION 1289, —

This section provides that “the operating of
trains upon depot grounds necessarily ased by the
company and publie, where no fence is built, at a
greater rate of speed than eight miles per hour,
shall be deemed negligence, and render the com-
pany liable under this section.” Ileld that, in
order to enable the owner of stock injured bevond
the limits of the depol grounds to recover nnder
{his scetion, it must appear that the stock were
upon the depot grounds, and by reason of the ex-
cessive speed of the train, were driven therefrom
to another portion of the track. and inijured.
Story v. Chicayv, M. & St. P. R’y Co., 44 N. W R,
690,

In an action against a railroad company for dam-
ages caused by fire set out on its right of wuy by
an engine, the defendant cannot escape liability
for its own ncgligence. even though it appears
that the plaintiff was negligent also, und that his
negligence contiributed to the loss.” Under this
section of the Code the doctrine of contributorv
negligence does not apply. West o, Chicago & N.
W. Ry Co., 17 Towa, 654, This point afirmed on re-
hearing. See, also, Johnson v. €. & §¥. W. Ry Co.,
1d. 668 '

Under this section of the Code a railroad com-
pany is liable for injury to stock upon its right of
way for want of fence only when such want, in
connection with some act of the company, is the
proximatc cause of the injury; and in this case no
such act was shown. Ashbach v. the Chicago, B, &
Q. R’y Co., 14 Towa, 248.
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On an action for injury to stock Ly a railway
company where the petition set up merely that
the injury was caused by the want of a fence,
held, that tire plaintiff was not entitled to have the
question of general negligence adjudicated. Id.

TUnder this scetion providing thal wherc the
owner of an animal that has been killed by a rail-
ropd company serves a notice in writing, accom-
panied by an aflidavit, of the death, on the
eompany. it shall be liable for double the value of
the animal unless it pays the value thereof within
thirty days. Service of a copy of the notice is
sufficient, the method of service not being pre-
sceribed. Van Slyke v. Chicago, St. P. & K. C. R’y Co.,
45 N, W, R.. 396,

Under this section of the Code, in an action for
the value of stock killed by reason of a failure to
fence the track of a railroad, the owner cannot re-
cover Tor the killing of 4 cow when he was himself
present, and saw_the efforts of the trainmen to
stop the train, and had the power and opportunity
1o drive the cow from the track, but willfully re-
fused to do so. Moody v. Minneapolis & St. Paul R’y
Co', 77 Towa, 29.

Under this scetion of the Code a railroad com-
pany is liable for setting a firc on its right of way
which destroyed certuin stacks of hay of plaintift,
though he was guilty of contributory negligence
in failing to protect them by ploughing around
them. Westv, Chicago & N. W. Ry Co., 71 Yowa, (634;
Engle v. Same, 77 1d., 661; Johnson v. Same, 1d., 666.

SECTTION 1307.—

A railway company is liable for injuries resuli-
ing from noegligence of agent<. or mismanagement
of engincers or other employes, ete., sustained by
laborer employ to keep the track free from snow,
where it appears that it was his duty toride on the
train, and rcmove obstructions as they woere en-~
countered, thougli vhe train was not actually in
motion at the time the injury was received. Smith
v, Humeston & S. R’y Co., 43 N. W, R., 545,

This section authorizing actions against railway
companies by emaployes for injuries caused by the
negligence of co-employes, is not in conflict with
the fourteenth amendment to the constitution of
the United States. Rapyburn v. The Ceniral Iowae
Ry Co., 74 Towa, 637. Tollowing Bucklew v. Central
Towa R’y Co., 64 1d., 603.

In such case, the plaintitf is not precluded from
bringing his action aguinst the company, under
this section on the ground that the negligence
complained of was in no manner connected with
the use and operation of the railrord. See opinion
on page 638, 74 Id.

SECTION 1317,—

This section of the Code, authorizing actions
against railroad companies by employes for in-
juries caused by the negligence of co-employes, is
not in conilict with the fourteenth amendment to
ithe constitution of the United States. Rayburn v.
T he Central lowa R’y Co., 74 Lowa, 637,

SECTION 1319.—

Under this seltion, 808 of the Code, all railroad
bridges are to_be assessed for taxation by the exe-
cutive couneil, except those over the Mississippi
and Missouri rivers, and they are to be assessed by
the assessors of the local districts in which they
are situated; and such construction does not ren-
der section 808 unconstitutional. The Missouri
Valley & Blair R'y & Bridge Co. o, Harrison County,
4 Lowa, 283,

SECTIONS 1332, 2466,—

In a bastardy procecding the defendant pleaded
guilty and an order was made that he pay certain
instailments for the support of the child “ uniil
the tarther order of tho court.” Afterward in a
supplementary proceceding by the father to re-
cover the child with o view of supporting it him-
self, the custody wus left with the mother, but the
order to pay for its support was vacated., Held,
that this order was proper, in view of the fact that

he father had recognized the child as his, and
was, without any order to that ottect, under obli-
gations to support it. The State o. Hastings, 74
Towa, 574.

SECTIONS 1361, 1363,

Under these sections of the Code, the board of
supervisors of a county having 4 poor-house may
discontinue relief to a poor person after the town-
ship trustces have once determined that he is a
proper subject for relief, and that. in their judg~
ment, he should not be sent to the poor-house.
Ellison v. Harrison County, 7 lowa, 494,

SECTION 1452.—

One who causes his cattle to be herded upon the
unimproved and uninclosed prairie lands of an-
other, without the consent of the owner of the
lands, is liable therefor to such cwner. though by
the Towa law a trespass is not committed when
cattle running at large cnter uninclosed land.
Harrison v. Adamson, 76 Towa, 337,

SECTTONS 1453, 1454, —

Notice to the person having charge of a mare
distrained under these sections, and 1o the person
having charge of the farm on which the mare was
kept, of the distraint, and of a notice to the trus-~
tees, was held sufficient. Lyons v. Van Gorder, 7%
Towa, 600,

SEOTION 14564,—

Where one who distrains a irespassing animal
gives the notice required by the sjatute to the per-
son who has charge of the animal, as well as to the
one having charge of the farm on which it is usu-
ally kept, it is sufficient, under this section, to
give the township trustees jurisdiction to appraise
the damages done by the animal, though the
owner has not been notified.

SECTION 1523.—

Wherc liquors are purchased out of thestate and
put into bottles sccurely sealed and packed in
cases, boxes and barrels, and thas iransported to
a point within this <tave, the prohibition of the
sale of such liguor after it has arrived at its des-
tination, whether of the unopened bottles taken
from the boxes and barrels in which they are
packed, or of the original packagoes themselves, is
within the police power of the state, and is not in
violation of the constitution of the United States,
vesting in congress the power to regulate com-
moeree between the states. Collins v. Hulls et al., 77
Towa, 181 .

An injunction forbidding the sale of intoxicat-
ing liquors at a certain place in the state is viola~
ted by a salo at that placeof liquorsin theoriginal
packages in which they were purchased outside of
the state, and transported within the state. Fol-
lowing Collins v. Hills, 41 N. W, ., 571,  Grusendorf
v. IHowat, Judge, ele., Id., 573; Leisey et al. v. Hardin,
43 Id., 1888,

The prohibitory law, as amended, so as to cover
the manufacture and sale of beer. which was pre-
viously legal, is constitutional. Kaufman v. Dos-
tal,()?)lé Towa, 691. Following Magler v. Kansas, 123 U.

This section prohibits the manufacture and sale
of intoxicating liquors except as permitied or au-
thorized by statute, and the manufacture for ex-
portation from tho state not being permitted or
authorized, is illegal, ¢ven though {the manufac-
turcer holds a permit to manufacture for lawful

urposes. Pearson v, The International Distillery, 12

owa, 348,

This section of the Code prohibits the manufac-
ture and sale of intoxicating liquors, except as
permitted or authorized by law, and the manufac-
ture for cxportation from the state not being per-
mitted or authorized. such manufacturing is ille~
gal, cven though the manufactuarer holds a permit
to manufacture for lawful purpo-~cs. Id.

Where intoxicating liquors purchascd outside of
the state is put up in bottles sccurely sealed. and
packed in boxes, cases, and barrvels, and thus
transported to a place within the state, the prohi-
bition of the sale of sach liquors after it has ar-
rived at its destination, whether of the unopened
bottles taken from the boxes and barrels in which
they were packed, or of the original packages
themselves,is within the police power of the state,
and is_ nob in violation of the constitution of the
United States, vesting in congress the power to
rogulate commerce between the states. Leisey &
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Co. v. Hardin, 78 Iowa, 286. Following Collins v.
H:lls, 17 1d., Iol.

{The first above cause was removed to the su-
preme court of the United States, where the judg-
ment of the supremo court of Towa was reversced
by a majority opinion—Justices.
et i aaaans dissenting. The federal court
decides that the Towa statute under which the ac-
tion was brought, and which was sustained as bo-
ing valid and constitutional, by the supreme court
of Towa, is in_conflict with that clause of the con-
stitulion of the United States which confers upon
congress the power * to regulate commerce with
forcign nations and among the several states, and
with the Indian tribes.” and therefore said statate
is invalid and of no eifect.]

The manufacture of intoxicating liquors withiu
the state of Towu. without a lawtul permit, though
for the purposes of export only, renders the man-
ufactory a nuisance. Crawg v. Werthmueller & linde
et al., 18 Lowa, 598,

SECTION 1526.—

Defendants, who were brewers, obtained a per-
mit in November, 1303, to manufacture and scli in-
toxicating liquor< for mechanivcal, medicinal, cali-
nary and sacramental purposes onlv, for one year
from that date. JIzld, that thewr right to sell for
medicingl purpouses was talken awny on the sthday
of April, 1886, when chapter <3 of ihe luws of 1836
took effeet, whereby the rizght tosell liquors for
medicinal purposes was vested exelusively in reg-
(is?ared pharmacists. The State v. Awlman, 7 Llowa,

5

For a flagrant violation of the law in relation to
the sale of intoxicating liguors,a tine of one thon-
sand dollars wiil rot be reduced Ly vhe supreme
court as excessive. Id.

SECTYON 1331~

"The principal of the bond in suit had made ap-
plicatioa for o permit to scll {ntogicaring hiquors
for lawful putpo-es, 1n a certain town, and the ap-
plication described the parivicalar house in which
the sales were to be made, us required by law it
should, Foriheparposeol obtuiningsuech pormiy,
thoe bond in suit wasexecatid,  he hond ret-rred
1o the application, and recived the towsn in which
the sales weice to be made. but not the lot and
bloek, and it did not recite the inet that the appli-
cation was for Icave to sell such Fquors tor me-
chaunical, culinary and sacramental purpo-cs
only, but these matters were jnscrted in the bond
after its execcution. The condition of the bond
was that tho principal should * faithfully carry
out the provisions of all laws now or hercafter in
force, relating to the sale of intovicating Hauors.”
Held, that the bond was not materially altercd by
the insertion of the matters above raferred to, and
thal the sureties wore not discharged vhereby.
Starr v. Blatner et ol., 76 Towa, 356.

Sgorions 1837, 1548,

In an activn on & bond given to obtain a permit
to sell intoxicating Hguors for lawful purposcs, the
alleged cause of action was that the defendant
made false returns to the auditor. In an amend-
ment tu his answer, the defendant stated in sub-
stance that the reports were crroneons in several
puarticulars, but that such errors were the resaly
of mistakes on his part. Ileld that the amendment
should have been stricken out on motion. becuuse,
in an aection at law ab least, tho penalty of the
statutle cannot be avolded on the ground of mis-
take. State, ex rel. Braden v. Chamberlin et al., 74
Towa, 266.

SECTION 1530,~—

Sales of liquors to the classes of persons cnu-
moeraved in this section are not by its terms
declured to be misdemeanors, and the penally im-
posed by it can be enforced only by civilaction by
g,_gltlzen of the county. State v. Douglass, 73 Iowa,

9.

SECTION 1503, —

In an action by the state to recover of a regis-
tered pharmacist the peualty prescribed by the
statule for selling intoxicating liquors 1o a person
in the habit of becoming intoxicated, papers pur-

porting to be applications from such person to
defendant for the purchase of intoxicating liquors,
which are produced from the county auditor’s
office, and arc testified to by the defendunt him-
self, as appearing to be in his habndwriting, arc
sufficiently identified to be admirted in evidence,
though the usual sworn certificate wus not
attached, and the deputy auditor testifies that the
defendant, in reporting his sales, always made a
sworn certificate. State v, Oeder, 45 N. W, R.. 543,

SECTION 1540.—

This section, providing that if “any person not
holding sueh permit > ¥ % gejl * * ' uny in-
toxicating Hquors,” ¢te., the permit referred to. i~
that provided tor in the preceding sections, viz.:
A permit granted by the board of snpervicors for
the sale of intoxicating liguors for coertaln enu-
merated purposes, and not the peimit of a regis-
tered pharmacist 1o sell tor the aetual nces~sities
of medicine only, granied under chapter 83 laws
of 1886, Hence,sules by a registered phaemas ist
for any other puipose than the actual necessities
of medieine are as certainly forbidden and made
punishable by this cection as are sales by persons
having no suthority to ~ell for any purpcse; and
the keeping of a place where such sales are made
i prohibited and declared a nusiance Ly section
1643 of the Code. State v, Salts, 77 Towa, 193,

O proof of the sale of intoxieating Hquors place
of business the burden Is upon him to prove that
tho saics were lawtul, State v. Coughly v3 1d., 626.

[n this section providing that “if any person not
holding sa¢h permit * % gel]l T o+ %
any infoxicuring liquor, ete., the permit referred
Lo is that provided for in the preceding soctions,
viz: A peimit sranted by the board of supervisors
for the »ale of intoxicating liquors for cortain
enuvmerated purposes. and not to the permitof o
regisiered pharmaeist to sell for the actuad neees—
sirize of medicine only, sranved under chapter 83,
laws of 1886, Hence, sales by a regi~tered phar-
mae;st for any other purpose than the actudd ne-
cessitics of medicine, ase as certainly forbidden
and made puwn:shable by this sceiion as are sales
by nersovs having no authority to sell for any pur-
pose; and vhe keeping ol a place where such sales
are muade is prohibited and declared to be a nuis-
ance by seerion 1043 of the Code. Stale v. Salts, 79
fowa, 193, (Stale v. Douglas, 73 Id., 279, distinguished.)

SECTLON 1542.-—

Sales of intoxicatling liquors by a registered
pharmicist for any purpose, except for the actual
necessitcs of medicine, is forbidden unless he has a
pormit from the board of supervisors authorizing
s»uch sales for lawiul purposes. Slate v. Sals, 77
Towa, 143,

SPOTION 1543,

The defendant was indicted under this section
for nulsauce in keeping o place for the anlawiul
sale of intovicating liquors. Tt was admitied that
during the time covercd by {he indictment he had
a diploma as a physician, a corniticale as o phar-
maaist, and a valid permit from the board of
supervisors for the sale of iiquors for lawful pur-
poses. The testimony of witnesses as1o sales was
to the efect that they were made in Zood {afth for
medical purposes, and no uniawful sales were
shown, Ueld, tnat the convicvion was nof sup-

)or‘m*d Ly the evidence. State v, Flusche, 41 N, W.
2. 608,

A pharmacist is bound 1o know whether the por-
sons to whom he sells liguors are ench as he may
lawfully makesalesto; and the burdenisonhimto
show that his«ales were law{nl, State v, Thompsen,
74 Towa, 119. Corapare Stale v. Cloughly, i3 1a., 026.

The offense under this section and that under
the next section are not the sume, and aconvietion
for onc will not bar a prosecution for the other.
State v, Graham, T3 Towa. His.

An injunction cujoining a party from the sale of
intovicating liguors upon_coertain premi-es de-
seribed as **purt of 1ot No. 2, in the northeast
quarter of the northwest quarter of secfion 23,7
ete., 1s not void for upecertainty in notspecifying
the particular building or pluce intended.  Ver
Straeten v, Lewis, Judge. ete., 77 lowa, 130,
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An injunction 1o restrain the defendant from
maintaining a nuisance by keeping a place for the
unlawful sale of intoxicating liquors, though not
enforced, is a bar to a sccond action by anothor
plaintiff secking the same relief. Dickenson v.
Kighorn, 43 N. W. RR., 620.

Proot of astual sale 1s presumptive evidence that
the sale is illegal, and the burden of proving tha
the sales made were legal. is on the defendant.
Shear v. Green, 13 1d., 638.

The provisions ol the statute relating to the
abatement of the nuisances are applicable to acts
committed before the enactment of such pro-
visions., MeLane v. Bonn, 70 1d , 752; Drake v. Gor-
don, 13 Id., 707,

An order imposing a fine and imprisonment for
contempt for the violation of an injunction may
be made by the judge in vacation. McLane v.
Granger, 57 N. W, R., 123.

* SECTION [344,—

A railroad company receiving packages of whisky
coasigned by a person without the state to a per-
son within the state of Towa, alter the explration
from six to fifteen days from the receipt of the
various packages al the point of destination. is no
longer a carrier, but becomes a warchouseman and
the liquors, if intended for illegal sale, may be
seized in its freight depot and confiscated, State
v. Creeden et al., 43 ¥, W. R., 673.

SECTION 1546,—

here a constable serves a warrans for the
seizure of intoxicating liguors he is entitled 1o a
fee of one dollar, and where no liquors arce found
the county is liable for such fee under this section
of the Code. Byrum v. Polk Counly. 76 Towa, 73.
. Under this soction, providing that, wheu intox-
icating liquor is taken on a search warrant, and
no cne is made defendant, the costs shall be paid
as in criminal cases, where the prosecution fails,
a justice issuing such process can vecover feecs
iherefor against the county, though no liquors
were found. Garrett v, Pollk County, 42 ¥. W. R, 618.

SECTION 1551,—

This section requires thal peace officers shall see
that the provisions of the law relating to the sale
of intoxicating liquors. are enforced, and shall in
certain cases, on filing information, inssitute suits
and proceed to trial, and that the county attorney
shall appear for the state “unless the person filing
such information shall select some other attor-
ney”; and when an information is filed by a con-
stable for warrant for the search of premises and
seizure of intoxcating liquors kept for illegal sale,
an attorney selected by the constable to prosccute
such suit, is entitled, under scction 3820 of the
Code, Lo receive five dollars from the county for
;élc&?ervices. Nichols et al. v. Polis County, 42 N. W,

SECTLION 13533.—

It is provided in this section of the Code, as
amended by chapter 66, laws of 1886, that, “*if any
express company, railway company, or any agent
or person in the employ of any common carricr, or
it any other person ¥ * shall knowingly
convey belween points, or from one place #o
other within this state, for any person  * ¥
auy intoxieating liquors, without first having been
1urnished with a certificate from the county audi-
101, ete.s beld, that the words, “ any other person,”
do not enlarge the clusses before named in said
section. bul mean simply other persons of like
kind, or in like employment. with those specified.
Hcld, further, that where a man having horses and
two wagons was employed exclusively by a whole-
sale liquor dealer to deliver liguors to retail sellers
in the same city, the driver employed by such per-
son, with the horses and wagons thus engaged,
was inciuded in the class referred to by the words.
“any other person.” The State v. Campbell, 76
Towa, 122,

an-
*

SpeTIoN 1553.—

The stature does not prohibit the transportation
of liguors out of the stale, but it does prohibit the
manulacture of liquors for purposes other than
for sale acsording to the provisions of the statuuve.
This constraction does not render the statute un-

constitulional as an interference with inter-state
commerce. Pearson v. International Distillery, 72
Iowa. 348.

SECTION 1554, — .

A pure and simple gift of intoxicating liquors by
one person to another, who is not a minor, is not a
criminal act; but it becomes ¢riminal when it is
intended as a subterfuge Lo conceal an unlawful
sale, and to evade the penaltics of the law. State
v. Hutchins, 74 Towa, 20. See scctions 1523, 1539, 1540
of Code.

SECTION 1535.—

Under this section a beverage which contains al-
cohol is intoxicating liquor, regardless of whether
the quantity of alcohol contained therein is, oris
not, ol itsell intoxicating. State v. Intoxicating
Liquors (Cummings, claimant), 76 Towa, 243.

SuorIoN 1557,

This section of the Code providing that the per-
son injured in ber means of support by the in-
toxication of another shall have a right of action
against the person selling the liguor *“ for all dam-
ages actaally sustained, as well as cxemplary
damages,” it was proper 1o instruet the jury that
if plaintiff was entitled to actual damages, it was
their duty to add thereto an amount as exemplary
damages. Thill v. Polmoan et al., 76 lowa. 638,

SECTION 1558.—

In an aclion by a wifc against a saloon-keeper
for damages on account of unlawful sales of lig-
wors 10 her husband, and against the owner of sa-
loon property for the purpose of establishing her
judgment in said action as a lien thereon, where it
appoesred that not only thesales made to plaintiff’s
husband were unlawful, but the whole business,
as there carried on, was unlawful, it was error to
instruct the jury that, although they found the
owner of the property or his agent knew of the
unlawful business, and assented thereto, yet they
could not charge the property with the judgment
in the case unless they also found that he or his
agent knew of the sales to the plaintiff’s husband,
and assented thereto; for consent to use the prop-
erty for an unlawful purpose is consent Lo every
unlawful act done pursuant thereto. Such is the
offect of this section. Wing v. Benham et al., 76
Towa, 17. Sce, also, Myers v. Kirt, 57 Xd., 421, and 64

a

o 2.

In order to make saloon property liable for judg-
ments based upon unlawful sales of intoxicating
liquors therein, it is sufficient to allege and prove
knowledge of the owners of such property of such
unlawful sales, without alleging and proving their
consent. (See and compare section 12, chapter 66,
laws of 1886.) Judge v. Flournoy et al., 74 Towa, 164
See, also, Snedaker v. Jones, 1d., 235, and cascs
cited. :

SECTION 1572.—

As to the general assets of a bank in the custody
of a receiver, the surcties upon a bond of the bank
against whom judgment has been rendercd have
no prior rights over other creditors, since this sec-
tion of the Code declares that the assets in such
cases shall be “ratably distributed among the
creditors, * * * giving preferencc in payment
to depositors.” Richards, County Treasurer v. Osce-
ola Bank et al., 45 N. W. R., 204,

CHAPTER 66, LAWS OF 1886.—

Under seetion one (1) of {his chapter attorneys’
fees are taxable against the unsuccessful defend-
ant in all cases brougnt toenjoin liquor nuisances,
whether prosecuted in the name of the state by
the county attorney, or in the name of a private
citizen of the county. Statev. Douglass & Hopkins,
75 lowa. 432.

CHAPTER 83, LAWS OF 1886.—

A pharmacist whohas a permit tosell intoxicat-
ing liquors, but who sells them for purposes othér
than the legitimate and actual necessities of med-
icine, is subject to the utmost rigors of the laws
relating to the unlawful sales of such liguors, and
his liguors may be seized under a search-warrant,
as provided in this chapter. State v. Ward et al.,
"5 Towa, -—.
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CHAPTER 66, LAWS o7 1886.—

Under this chapter the plaintifl, if successful in
an action to abate a liguor nuisance, is entitled to
recover such attorney’s {ees as may be 1easonable
for the services necessarily rendered, in whatever
court, nol less than twenty-five dollars. 1n a case
which was begun in the district court, removed to
the federal court, appealed to the supreme court
of the United States und remanded to the district
court where it was instituted, held, that an attor-
ney’s tec of threc hundred and fifty dollars was
not unreasonable, and should have been allowed
upon the evidence. Farley v. O’ Malley, 17 fowa, 531,

After an action to abate a nuisance by selling
liguors had becn commenced under the lowa pro-
hibitory laws, a statute was enacted authorizing
the taxing of an attorney’sfee against the defend-
anv. Held, that to apply this statate in that action
did not infringe the constitutional prohibition as
to ex post facto laws, as the fee thus collected was
part of the costs of the case, no part of penalty.
Farley v. Gusheker, 43 N. W. Rop., 219,

SucTIONS 1717, 1806,—

Under these sections as amended, the clectors of
a district township have power {o authorize their
board of directors to obtain, at the expensc of the
district, such highways as the board may deem
necessary for proper access Lo tho school-houses
of their district, and to vote a tax upon the tax-
able property of the district for obtaining such
highways; and section 1806 makes this statute ap-
plicable to independent school-districts, MeShane
v. Indp’d Dist. of Pleasant Grove, 76 Iowa, 333.

SECTION 1723.—

This seclion, which provides that contracts for
the construction of scheol housesshall be let to the
lowest responsible bidder, and bonds with sufficient
sureties for the faithful performance of the con-
tracts, shall be required, confers upon the school
directors no authority 1o contract with one who is
not the lowest bidder and does not furnish the
bonds reqguired, and hence the aceepivance of his
bid does not constitute a contract. Weitz v, Ind.
School-Dist, of Des Moines, 44 K. W. R., 696.

SECTION 1802.—

Where the population of a distriet having six
directors is, at the date of a given election, reduced
to less than 3500, only ounce director can then be
elected under this section. State v. Simkins et al.,
™ Towa, ¥76.

SRCTION 1806.—

This seciion does not refer merely to the duties
of officers of independoent districts, but conforson
the clectors the same general powers as those con-
ferred on the electors of district Lownships, and it
muakes applicable to independent distrials uots of
ninetecnth general assembly, chapler 51, ziving
electors of district townships the power of obbuin-
ing highways necessary {or aceess Lo sshool build-
ings, and of voting taxes for thal purpose.
MecShane v. Board of School Directors et al., 76 lowa.
338,

SECTION 1923.—

‘Where a person purchases a stock of goods in
another county from thatin which he resides, and
gives a chattel mortgage for the price, which is ro-
corded in the former county, and leaves them in
charge of his brother, who adds to the stock,
makes sales thercfrom, pays dcbts, ete., all in the
name of the vendee, thero is no such ** gyctual pos-
session ”’ by the parchaser as eontemplated by this
section of the statule, requiring a chattel mort-
gage, where the morigagor retains *“actual pos-
session,” to be recorded in the counly where tue
holder of the property resides. to be valid against
creditors aud purchasers without notice, and the
morigage has priority over one of a later date,
given by the purchager, and recorded in the
county in which he lives, Kingv. Wallace ¢t al., 42
N. W. R., 776,

SECTTON 1924, —

Under this seetion of the Code an express trust
in land cannol be established by parol evidence.
Andrew v. Concarnon et al., 16 Towa. 251,

Ii is incompetent to establish by parol evidence
a trust in real property alleged to have been cre-
ated by an oral agrcoment.  Richaidson v. Fluney
gt {ll., 6 Iowa. 1013 Andrew v. Concannon ol al., Id.
251,

SECTION 1041.—

Though this section provides that no instrument
atfecting real estate shall be of any validity as
against subsequent purchasecrs, for a valuable
consideration, without notice, unless recorded,
ete., an unrecorded bond for title taukes precedence
of a subsequent guit claim deed; since the grantee
therein cannot be regurded us o purchaser withowt
notice. Slecle el al. v, Stour Valley Bank. 44 X, W,
R., 564; overruling Petiangill v. Devin, 35 Towa. 333.

SECTION 1067,

A dced of swamp land, by a county judge, may
be acknowledged in a county other than thutl of
his re<~idence, or of which he was the judge: and
if such acknowledgment were not valid, it i cured
by this scction of the Code, the acknowledgment
having been taken in 1860. Henderson v .Robinson,
76 Towa, 03,

A defeetive acknowledgment of a power of at-
torney, executed in 1867, and recorded before the
taking etfect of the code of 1873, gvas cured Ly sec-
tion 1967, Collins v. Vallean, 43 NEW. R., 284,

In a case involving the validity of an acknow-
ledgment of a deed, it was held that the defect
complained of was cured by this section of the
Code. Henderson v. Robinson et al.. 16 Iowa, 603,

SuEC¢TIONS 1076, 1983,—

Where a party under the occupying claimant
laws seeks to recover for improvements made by
him or his assignors upon land adjudged to an-
other person, and the only color of title under
which the imaprovements were raade was posses-
sion, such possession must have been continuous
for five years up to the time at which the suit was
brought for the recovery of the land; and if there
is no evidenco of such continued posscssion, there
is nothing to submi{ to the jury. Welles el al. v.
Newsom, 16 lowa, 81,

Under seciion 1976 an occupying claimant, who
is in possession, under color of title, cannot re-
cover for improvements made before he acquired
color of title by adverse possession. Snell v, Me-
chan, 46 N. W. R,, 398,

SECcTION 1990.—

There was a judgment against a married woman,
who was the owner of a homestead. Sho conveyed
the homestead by assigning hor contract of pur-
chasc under which she held the property, but her
husvand did not join in the assignment, but they
bash abandonsd the lhomestead to the_assiznce,
Held, that the assjgnment was void, and that the
judzm-nt broame g lien upon the property. The
wife, notwithstauding her assignment, remained
the ownar of the hormestead, which being aban-
doned, beeame lable for the judZment. Belden v.
Younger, 16 Lowa, 367,

Since the conveyance of the homstead by vhe
husband. in which his wife docs not join, is, ander
this section void, such conveyance, when made to
a doughter, may be attacked by any one having
an interest in the property. though all the bene~
ficiaries of the horesteard have apparently ac-
quicscod in the conveyance since it was made.
Bolton v. Oberneel al., 44 N. W. R., 547,

SECTTON 1993, —

This section subjects the homestead Lo excou-
tion sale for debts created by written coniract
cxeecuted by the persons having power to convey
and expressly stipulaving thav the homestead i3
liable therefor; it shall not. in s1ch case, be sold
except 10 supply the deficiency remaining afver
cxhausting the other property pledged for the
payment of the debt on the same written con-
fract. Section 3099 provides that, when a judg-
moent is against his principal and his surety, the
officer having the colleetion thercof <hall exhaust
ihe property of the principal before procecding to
sell that of the surely. In an aetion fo foreciose
a mortgage, it uppeared that it had been executled
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by a husband and wife to secure his indebtedness
to the plaintiff; that it conveyed she land of each,
including the homestcad, which belonged 1o the
husband; thuat subsequently plaintiff releasod
from the mortgage the wife's land, the wiluc of
which was greater than the debt, Held, tiat the
homestead could not be subjocted to any part of
the debt, as the statute giving protection to surc-
ties will be construcd as subject vo she homestead
law., Roskholt v. Kraft et ux., 43 N. W. IX,, 539,

SECTIONS 1994, 1903, 1998, —

In an action 1o enj0in an execution sale of forty
acres of land claimed as a homestead, the plaint-
iff’s dwelling-house, which must be upon the
homestead prenises, was partly on the forty-acro
tract in question and partly upon a foriy-acre
tract adjoining, belonging to the wife. Held, that
the whole of his forty-acre tract was not exempt
asa homestead, but that the homestead was partly
on his land and partly on that of his wife. Also,
that the provisions of the statute relating to the
marking outl. platting and recording of home-
steads gave plaintitl ample protection without the
interference of a court in equitly, and that his pe-
tition was properly dismissed. Henderson v. Rain-
bow, 76 Towa, 320,

SeerIoN 1996,— .
In an action to seb aside an unlawful exccution
sale of a homestead situated within a town plat,
in which it appeared that it consisted of one acre
of ground, held, that the plaintifl had the burden
to show that its value did not exceed five handred
dollars, in order to avoid tho sale of the excess
over one-halt gere, but that the plainlill’s own
testimony that he offcred to take four hundred
and fifty for it was sufficient in the absence of ail
other evidence. Boot v. Brewster et al., 75 lowa,

SECTTON 1997.—

Where a homestead, owned by the husband. is
used by him for the unlawial sale of intoxicating
liquors, it beeomes liable for fines, costs and judg-
ments rendered against him on account of such
unlawful conduct; and the title being in him, it
makes no difterence that such use of the home-
stead is without the consent and against the will
of his wife, MeClure v. Braniff et al., 75 Towa, 88.

In an action against the husband, who holds the
title to the homestead, 1o subject it to the pay-
ment of a judgment, the wife has such an interest
in the homesterd as to entitle her to intervenc for
the protection ¢f the homestead, regardless of
whother the husband asserts the homestead right
or not. Id.

SECTION 2007,—

Upon the death of the husband, the widow has
the cleetion cither to occupy and enjoy the home-
stead for life, or to take a distributive share of
one-third, in fee-simple, of the real estate of which
the husband was seized at the time of his death.
She cannot take both, but she may eleet whichshe
will take; and until the distributive share is set
apart, she, by occupying the homestead, must be
regarded as having elected to take it; so that a
mortgage made by her while occupying it, upon
the undivided one-third of her husband’s real es-
tate, does not create a valid charge upon the
same as against the helrs in an action for parti-
tion. MeDonald v. MeDonald et al., 76 lowa, 137,

Sroriow 2014,

Fhe common law rule, that when a tenanti for
years holds over after the termination of his lease,
with the asscut of his landlord, and pays rent ac-
cording to the terms of his lease, a teaancy from
year to vear is established, is changed by this sec-
tion of the Code, which provides that * any person
in the possession of reul properiy, with the assent
of the owner, is presumed 10 be a tenant at will,
unless the contrary is shown. O Brien v. Troxel &
Bro., 16 Iowa, 760,

SECTION 2015.
Where land is leased for the purposc only of
raising a crop of corn thereon, the rights of the

lessee expire when the corn is harvested, and he is
not entitled, in the absence of a special stipulation
therefor, to pasturc his catsle upon the stocks.
The vights of the partics in such cases cannot be
controlled by custom. Kyte v Keller, 76 Iowa, 34.

SECTION 2031,

Whero the defendant claimed that the highway
in question existed both by dedicasion and pre-
seription, the court instrueted that*“ knowledge in
or notice 1o the owner of the use of the road as a
public highway may be inferrcd from tho ase of
the road by the public 1n such manner as that the
owner, using bis faculties as o reasonably pradent
and observant person, having care for his prop-
erty, would see or learn of such use.” Held, that
this was not in conflict with the above section of
the Code, which provides that use of land shall not
be evidence of adverse possession; beecause (1) the
court did not state that such notice of use would
be notice of an adverse claim; (2) other instruc-
tions in vhe charge avoided any misunderstanding
by the jury; and (3) the action was based upon an
alleged dedication, as well as upon prescription.
and said section rolates to titles by prescription
only. Duncombe v. Powers, 73 Iowa, 183.

Under this section requiring that inorder to sup-
port a claim of easement in land by adverse pos-
session for ten years, such possession must be
proved ‘“ by evidence distinct from, and independ-
ent of the use, and that the party against whom
the claim is made had express notice thereof,”
proof merely that for more than ten years the
plaintifl had kept the water of a stream diverted
50 as to flow over defendant’s land, is not sufficient
10 establish a right Lo continue such use. Preston
v. fiull, 14 Yowa, 309,

Where the question was as to the existence of a
public highway, which, if it was & legal highway
at all, became such eather by dedicalion or pre-
scription, and there was ovidence tending to show
a dedication, field, that ¢vidence of use by the pub-
lic was competent for the purpose of showing an
acceptance of the dedication, though not compe-
tent, under this scction of the Code, to show title
in the public by prescription. The State v. Birm-
ingham et al., 74 Iowa, 407,

SECTION 2077.—

This secvion of the Code does not prohibit an
oral agrecment for the payment of ten per cent
interesy; and where there has been such an oral
agreewent, and the amount of such intervest was
afterwuard ascertained and a promissory note
given therefor, it was binding upon the parties.
and the creditors of the maker of the note cannot
intertere. First Nal. Bank of Nevada v. Fenn, 75
JTowa, 221,

SECTIONS 2108, 2109.—

Whore the holder of a note neglects either to
bring suit thereon or to allow the surety to do so,
when reqgaested as provided by the statute, the
surety will be discharged, notwithstanding the
principal has removed from the state. Hayward v.
Fullerton, 75 Iowa, 371.

SECTION 2113.—

Under this section, providing that all writicn
contracts import a consideration, when the plaiat-
iff has established the defendant’s sighature to'a
promissory note the burden of proving no con-
sideration is on the defendant. McCormick Harest-
ing Machine Co. v. Jacobson, 42 N. W. R., 409,

in an action on drafls drawn on defendants,
plaintiff was not required to reply to an answer
pleuding want of consideration, but had a right to
show ihat the drafts were aceepted o a compro-
mise, though he had not pleaded a compromise.
Gaford v, Am. Mort. & Invest. Co., 77 Iowa. 736.

SECTION 2115.—

This scution of the Code makes invalid a general
aseignment for the benefit of creditors which is
not made for the benetit of all the creditors in pro-
portion to the amount of their respuctive claims;
but therc is no statute depriving the debtor
of the common law rmght to make a partial aisign-
ment of his property for the benefit of Lis credi-
tors. Loomis & Son v. Stewart et al., 15 Towa, 387,
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BSECTION 2(20.,—

In the prosecution against the assignece of a
claim which was resisted, because filed more than
three months afger the first publication of the
notice of assignment, it appeared thatl the assiguce
had made and filed a report, as requived by this
seetion of the Code, and the report showed that
the notice had been duly published, Held. that
this was prima facie cvidence of that fact, and
that the court would take judicial notice ol it,
without a formal tender of the report in evidence,
Conlee Lumber Company v. Meyer, 4 Towa, 403.

SECTLION 2129.—

In an action by o material man against a land-
lord 1o establish and enforce a landicrd’s licn
upon improvements, placed on the premises by
thie tenant, the fact that the plaintitt sougbt to
establish that the landlord was a purchaser of the
materials, and to make him personally liable did
not defeat the rights to a lien, under this section
of the Code, providing that ong cannot have a lien
who has coilateral sceurity on the contract—
where the claim of personal liability was, before
trial, dismissed without prejudice. The Natwnal
Lamber Co. v. Bowman, 77 Lowa. 706.

SECTION 2130.—

. W. and S. had agreed to form a corporation,
but it was not organized until some months later,
Meanwhile H., by arrangement with others, par-
chased land in his own name and crected o build-
ing thercon. afl of which became the propexty of
the corporation after its organization, Heid that
H. was not entitled 0 a mccehonic’s lien upon the
property on account of the improvements made
ithereon Ly him, because they were not made
under any contract with the owner of the land as
required by the statute, he being himself the
owner at the time he made the improvements, and
the corporation was not in existence. But he/d
Jurther that, he was entitled to judgment for the
expenditures made by himn for its use and benefit,
The Littleton Savs. Bk. et al. v. The Osceole Land
Co. et al., 76 JTowa. 660.

SECTTON 2133, MiLLER’S CODE.—

Where in the statement filed with the clerk of
of the court as the foundation for a mechanic’s
lien, the description of the property to be charged
was as follows: “Thirty lengths of corn-cribbing
at Mill’s Station, Pottawaliamie county, Yowa’’;
held that it was too indefinite for the purpose.
Rose & Wainwriwght v. T he Billingsly & Nanson Com.
Company, 4 Towa, 51,

Wherelumber was furnished for the erection of
numerous corn~-cribs at several different places,
and the eribs were afterwards sold to another
party, held that, if any of them were complete
when purchascd, and it was not shown that any
of the lamber farnished within ninety days of the
purchase went into such completed cribs, then the
purchascr took them free from any lien for the
Tumboer,—no statement for g lien having been filed
until after the purchase. Id.

SECTIONS 21853, 2133.—

«Under section 2133, which provides that 1he lien
shall attach to the buildings, ete., for which the
materials were furnished in preference to any
prior lien on the land, and scetion 2133, which pro-
vides that the failure to file the statement within
the time prescribeashall not defeat the llen except
as to purchasers and incumbancers without uo-
tice. such a lien is paramount to the lien of the
landlord for rent. he having notice of all of the
facts., National Lumber Co.v. Bowman, 1T Lowa, 106.

Where the plaintiff was entitled to 2 mechanic’s
lien on a building, which was superior to all other
licus, bnt H. had a mortgage which was a prior
licn on the land on which the building was situ-
ated, Held, that the pfaintifl was entitled to a
decrec for the sale of the brilding as personal
property, as agalnst the owner, althougl the right
of redemption was thereby cut off. Luce el al. v.
Curtis et al., 71 Towa, 34v.

SHCTION 2203.—

An agreement between husband and wife by
which the former conveys land to the latier, in
consideration of her relinquishment of all her
interests in other lands of "his. being void under
this section of the Code, is not ratified by her
taking possession of the lands conveyed to her,
and clalming them as her own, and omitting them,
and the rents and profits thereof, from the in-
ventory of her husband’s asscts filed by her as his
executrix, as she is incompetent to sutisfy her
husband’s invalid deed, upon which the agrecment
to relinguish depends, and for the further reason
that the agreement itself is forbidden by law, and
she 18 not thereby barrved of claiming dower.
Shane v. MeNeill et al., 76 lowa, 459.

SECTION 2211.—

The keeping of boarders by a married woman is
such a business, independent of her duties as a
wife, as entitles her 1o the proceceds of such busi-
uess as her own. Gilbert, Hedge & Co. v, Glemy et al.,
75 Towa, 513.

SECTION 2222.—

Tn an action by a wife for divoree on the ground
of habitual drunkenness of her husband, although
there was no direet corroboration of her testimony
that he acquired the habit after marriage, yet as
the testimony of the other witnesses tended indi-
rectly to cstablish that claim, Held, that the cor-
roboration was sufficlent as in this section pro-
vided. Lewis v. Lewis, 5 Towa, 200,

SECTION 2223. PAR. 2—

Want of affection between husband and wife is
no defense in an action for divorce on the ground
of desertion. Taylur v. Taylor, 43 N. W. R., 307,

PAR, 5—

In action for divorce, by the wife, it appeared
that the defendant habitually abused hor, ad-
dressing her in profane and obscene language,
applying approbious opethets to her, and on
several occasions treated her with physical vio-
lenee; that he falsely accused her of intidelity,
and misused the children in her presence: that
she was stricken with paralysis, and during bier
illiness he showed the utmost indifference. and
tried. 1n many ways, to irritate and annoy her,
Held, that, while no single act of his wqs suficient
to endanger her life, vet, sinee the gencral cifect
was to undermine her health, his couduct was
suticient ground for divorce. Duolittle o. Doolitile,
43 N. W, R., 615.

SECTLON 2224,-—

By this section of the Code the pregnancy of a
woman by a man other than her husband at the
time of {he marriage is_u cause for divorce to the
husband, and he s under no legal obligation to
live with her, nor can he be required to support
her or maintain the child, and his agreement 1o do
these things is not suflicient considerution for his
bp};(}mlssol-y note, Brawnum v. O'Conner, 71 Towa.

SECTION 2220,

Where g decree of divorce has been grunted and
the custody of a child awarded the plaintitf, and a
certuin ram in alimony awarded in her favor. this
is coneclusive on the partics so long as the eireum-
stances rercain the sume; and o sub-equent sp-
plemental proceeding, or independent action,
secking to recover an additional sum for the sup-
pert of the child, cannot be maintained withoeut
allezing such change in the circumstances of the
parties as would make an additional order expe-
dient. Reidv. Reid, 74 Towa, 6581,

SECTION 2236.—

Where a marriage was deereed 1o be a nullity on
account of the insanity of the husband at the time
of the contract, and it appeared that the wite was
in good heulth when marvied, but thatshe had lost
her heulth on vecount of the deprivations suffered
Ly her while Hving with her husband. and it far-
ther appearcd that he was worth about fifteen
thousand dollars at the time tlee marringe was
annulled by the decree, held, that an allowance to
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Ler of thirty-five hundred dollars was fair com-
pensation under this section of the Code. Barber
v. Barber, 14 lowa, 301

SECTION 2263, — . .

A mortgage made by a guardian as such is void
as against the ward, unless approved by the court.
But after such mortgage has been forcelosed in an
action to which the ward has been made a party
by due and legal service of notice, he cannot ques-
tion its validity inan action brought to invalidate
it, and sct aside the title of the purchascr ab the
foreclosure sale. Downs v. Mann et al., 76 Towa, 723,

SECTION 2322.— _

Ever since the enactment of the Code of 1851, a
testator in this state has had the right to dispose
of his property by will as he pleased, and an heir
1o whom nothing is devised lukes nothing., Hall
et al. v. Stinnett et al., 74 Towa, 279,

SECTION 2340.—

Since the amendment of this scction by chapter
11, laws of 1876, giving the right to a jury trial in
cascs of the proof of wills when contested, the
judgment in such cases is conclusive upon the
partics. And in this case, when the will was
offered for probate, and parties made their con-
test, and hud o full trial. with the righc to demand
a jury, which they waived, held, that they cannot
now instivtute an original proceeding, and try
again the idensical guestions which have been
adjudicated agauiust them, Smithet al. v, James and
THaverstock, 74 Lowa, 462.

SECTION 2853, —

This scetion. providing that the probate of a will
shall be conclusive until it is set aside in an orig-
inal or appellate proceeding, allows such original
or appeliate proceeding to be brought by one who
was a party 1o the probate, but was only notified
thereot by pnblicavion and did not appear. Gregy
et al. v. Meyntt et al., 43 N, W. R., 760, Following
same cuse, 42 1d., 461,

SECTION 2468, —

A debtor residing in a state other than that of
his creditors’ domicile may legally pay a note to
the admimstrator, appointed 1 the latter state,
before administration is granted in any other
state, though the note has never been in said
administrator’s possession, but is held by an_at-
torney rosiding in a third state, in whose hands it
wus placed for collection by the creditor. Bull v.
Fuller et al., 42 N. W. R., 572,

SECTION 2275, —

An anti-nuptial contract, providing that during
marrigzge neither party should be resiricted in the
disposition of their property, real and personal,
and authorizing each to execute deeds without
the consent or signature of the other, does not
include the right of diposal by will so as to defeat
the widow’s right 10 an allowanec for a4 year’s sup-
port for herseit and children, as given under this
soction of the Code, though she wmay have re-
linquished by her agrcement both her right to
%{Owje'i and homestead. In re Pest’s Estate, 44 N. W.

.y 304,

The tact thut tho whole estate is disposed of by
the will does not preveunt an allowance, as the
allowance, when necessary, to be paid prior 1o the
debts of the estate, which latier are preferred to
the rights of legutees, Id.

This section providing that the court shall, if
necessary, set oil to the widow and children under
fifteen yeors of age, of the decedent, or to either,
sufficient ot his property, of such kind as shall be
deemeced appropriatc, to support titem for twelve
months {rom the time of his death, Held, that if
the personal property is inadequate, a sale of the
real cstate may be ordered. Newans v. Newans
et al., 44 N. W, ., 213,

SECTION 23879, —

In proceedings by an administralor, under this
scction of the Code, against the father und mother
of his intestate, it appeared that the father had in
his possession a note and a sum of money, which

ho and his wifc testified that intestate said were
to be given to her. The uwote and money were in
paymentl for property svold by intestate the day
before he died, and were never in his possession,
but were delivered to his father shortly after his
death, Held, that the gift being unaccompaunied by
possession was vold, and the administrator was
entitled to the property. Donover v. Argo et ux., 44
N. W. R., 818.

SECTION 2403.—

‘Where tae heirs and dovisees, who are *‘ compe-
ient to take possession,” consent to an order
directing the administrator to collect the rents
and profits of real estale aceruing after the death
of decedent, and their appropriation to the pay-
ments of debts is shown to be necessary, the
administrator may sue for and recover them.
Toerring v. Lamp, 17 Towa, 488,

SECTION 2408.—

After the death of the mortgagor ol chattels, the
mortgages may, upon breach of the conditions of
the mortgage, proceed to foreclose by notice and
sale under the statutle, just as he might, have done
had the mortgagor survived, and he is nol re-
quired to file his claim and submit to the slow
process of adminstration to adjust priorities and
determine his rights. Cocke v, Montgomery et al., 5
Towa. 259,

SECTION 2455.—

A decedent at his death held a policy of life in-
surance payable to “ his legal heirs.” He left,
surviving him, o widow and one child. Phis sec-
tion of the Uode, which provides that “if the in-
testate leave no issue the one-half of his cstate
shall go 1o his parents and the other hulf to his
wife,” is the only instance where the rights given
to the widow under the statute partake ot the
nature of heirship. Ield, that the whole amount
of the policy went to the child. Phillips v. Carpen-~
ter ¢t al., 44 N. W. R., 838

SECTTON 2475, —

Where heirs and representatives make applica-
tion to open an administrator’s account within
three months after settlement, and allege that no
report was filed until over two years from the ap-
pointment, that it was then filed without notice to
them, that feeg were allowed to attorneys for
which no services were rendered, they make out a
ﬁxsi ggr relief. Van Akin et al. v. Welch, 45 N. W.

. ]

SECTION 2514.—

This eause having been brought and tried in the
court below as a law action, without any objection
on part of defendant, he ecannot, on appeal, be
heard to complain that it should have been tried
as an action in equity. He should have moved in
the Lrial court Tor a transter of the cause Lo the
cquity calendar, as provided in this section of the
Code. Spelman v. Gl 15 Towa. 717,

Where an action is commenced by equitable
proceedings, when the case made is not one for
equitable cognizanco, the court rightly transfer~
red the cause 1o the law docket. Galliers v. Pep-
pers eb al., i6 Id.. 521.

That an action is in equity when the remedy is
at law, is no ground for demurrer, Riddle v. Beat-
tie, 77 1d., 168.

SeeTroNs 2517, 2540.—

Where a defendant in an equitable action to
foreclose a worigage pleaded a counter-claim
upon which a legal issue was framed, it was held
that he was not entlitled to have such issue tried
by o jury. Ryman v. Lynch, 76 Towa, 587,

The provisions of this section have no applica-
tion t0o double actions seeking the same relief, and
a motion to consolidate such actions was rightly
refused, Jamisonv Burlington & W. R’y Co., 43 N,
W. R., 520,

SueTION 2516.—

Where g defendant has filed a motion to transfer
the cause w the law calendar, he is not reguired
to file his answer until the motion has been de-
cided. £llis & Ellis v. Butler, 18 Iowa, 632.
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SECTION 2517.—

In an action to forec%ose amortgage, the defend-
ant pleaded a counier-claim asking damages
against the plaintiff for slander, and he com-
plained on appeal, because the court refused to
grant him a trial by jury on the counter-claim.
Held, that he was not entitled to such trial,—the
rule being that all issues of fact arising inequita-
ble actions must be tried by the court. Rymoan v.
Lynch, 76 Towa, 387.

SECTION 2520.—

“The provisions of this section of the Code, con-
cerning the prosecution of a civil action, provid-
ing that it shall be followed in special procecd-
ings, not otherwise regulated, so far as applicable.”
Held, that such application was properly made by
petition, and, where the administravor filed no
answor and otfered no proof, the allegation of the
petition should have beon tuken as confessed, and
ithe reliet prayed for granted. Van Akin ¢t al.v.
Welch, 45 N. W. R., 406.

SECTION 2521.—

It is no objection that an application to the
court of probatle was made in less than fifteen
years afier the rendition of the judgment, sought
to bo enforced, for such action was not an acgion
upon lhe judgment within the meaning of this
section, prohibiting actionson jungmenisofcourts
of record within fifteen years after their rendi-
tion. Coffin v. Eisimingsr, 75 Towa, 50.

SECTION 2520,—

Under the third subdivision of this section the
statute begins to vun against a tax-sale purchas-
er’s action vo recover redemption money paidinto
the auditor’s office, which an ordinance directs the
auditor to hold subject to the order of the pur-
chaser or his assignee, when the auditor in office
receives the money from his predecessor, and not
when it is first poaid into the office. Suveassive of-
ficers are nol to be regarded one and the same
person, or as impersonal, except where they stand
tor and represent the public. "Hintrager v. Richter
et al., 16 lowa, 406.

SECTION 2442, —

Under this scetion, providing that the widow of
a non-resident alicn shall be entitled to the same
rights in the properly of her huasband as a resi-
dent, cxcept as against a4 purchaser from the dece-
dent, the term ‘‘non-resident alien” means one
who resides out of the state. In re Gill’'s Estate, 44
N. W. 1., 833,

Mortgugees of vthe property of such non-resident
alien are purchasers, within the meaning of this
seetion.

SECTION 2421.—

The fact that a claim against an estate is not
proven within a year after the first notice of
administration is given as required by this sec-
tion, does not effect the jurisdiction of the court
to determine the vatidity of such claim. MeLeary
¢t al, v. Doran et al., 44 N. W. R., 360.

It is the province of the court, sitting in equity,
to decide whether the bar of the statute should be
removed on account of peculiar circumstancoes.
provided under this section of the Code, but when
the bar ., removed, it is error to refuse a jury trial
1o establish the claim, if it is disputed. Lammuv.
Sovy, (two cases), 44 N. W. R., 893,

SECTION 2435.—

Under this section, judgment may be rendered
against an administrator, who has made a tender
of payment, which was refused, where he fails to
keep the tender good by bringing the money into
court, or fails to pay the same on demand. Ram-
water v. Hummell, 44 N. W, R., 814.

Where an administrator bag been ordered by vhe
probate court to pay a sum of money 1o one of the
lieirs of his intesiate. his tender of such sum
establishes his liability to pay the same. Id.

Where after refusal Lo accept such tender the
administrator deposits the money in bank o the
heir’s ¢redis, but fails to notify him of such de-
posit, until after the bank has failed, the ad miniss

trator remains liable, as if no deposit had been
made. .

SECTION 2440.—

A sale by a referee in partition is a judicial sale
within the mecaning of this section, giving a widow
dower in such property of her husband as “had
not been sold on execution or any other judicial
sale.” Williams v. Wescott. 77 Towa, 332

SECTIONS 2441, 2451,

Section 2441 of the Code provides that the dis-
tributive share of the widow in the decedent’s
estate, “shall be sot olf as to include the ordinary
dwelling house given by law to the homestead
* * % ynlesssho prefers a different arrangement.
But no different arrangement ~hall be permitted
where it would have the effect to prejudice the
rights of creditors. By scetion 2451, it is provided
that it the land cannot be divided it must be sold.
Held that, where the land is sold, ereditors of the
decedent’s heirs have no such interest in the
estate as will entitle them to require the widow’s
share to be paid exclusively from the proceeds of
the homestead, which in the hands of the heirs,
is by section 2908, exempled from liability for vheir
gl%tecedent debis. Kite v, Kite et al,, 44 N. W. R,

[ .

That the plaintiff did not know that her claim
was required by law to be filed within one year of
the date of publication of the appointment of the
administrator was insufficient excuse for waiving
%hIS sgé:éuion of the statute. Roagf v. Knight, 0

owa, 306.

SECTION 245%.—

A bequest to the wife of the testator “of all
property of every nume and nature, as long as she
shall live,” followed by a bequest over to the
testator’s daughters of so much ot the property as
may remain at the death of the wife, ereates a life
estate in the wife, with a power of disposition im-
plied {from the nature of the property and the use
to which it was adapted. Such bequest aifccets the
widow’s distributive share of the estate, within
the meaning of section 2452 of the Jode, and if she
does not elect, after notice, to take under the will,
she cunnot take the benefit of the provisions mude
for har thercin., In re Foster’s Will, 16 Towa, 364

A devise of a life estate to the wife of the
testator docs not bar her right to a distributive
share in his realty, thore being no provision in the
will contrary to or inconsistent with such con-
struction. Howard v. Watson et al., Id., 229.

Under the provisions of this section of the Code
the widow’s share cannot be atfected by any will
of her hasband, unless she consents thereto within
six months after she receives novice of the pro-
visions of the will, by the other parties 1nterested
in the estate, no clection by hoer is necessary, nor
does the time within which it must be made begin
10 run till vhe notice is given; there being no pre-
suraptlion that she has knowledze of the provisions
of ithe will, Id.

The failure of a widow to file her election to
take under the will of her husband does not affect
her right (o so take, when no notice has Dbeen
served on her of the provisions of the will. This
section of the Code gives her six months atter the
service of such notice to file her clection, and the
fact that she has knowledge of the provisions of
the will makes no difference. Ioward v. Watson
%L., 76 Lowa, 229, See also In re Will of Foster, Id.,

SECTION 2529.—

An original notice in an action on account was
delivered Lo the sheriff and duly served May 1,
1336. On the 24th of June following would have
been Dbarred by the statule of limitations. The
notice was dofective, in that it required the de-
fendants to uppear at the next August term of the
circuit court, which, it stated, would begin on {he
J0th day of August, when in fact it began on the
3istof that month, A this term there was no ap-
pearaunce for defendants, and the cause was eon-
tinued and anothsr nobice served on the defend-
ants, Held, thal the defeel in the first notice was
fatal, and that the beginning of the action dated
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from the time the second notice was placed in the
nands of the sheriff, which was after the actlion
was barred. Fernekes & Bros. v. Case et al., 75 Iowa,
152.

Covenants of seizin and of good right 10 convey
are synonymois; and il, al the timc of the con-
veyaunce, the grantor docs not own thoe land, the
covenant is broken immadiately, and the right of
action at once accrues. and is barred by the stat-
ute after the lapse of ten ycars from that time,
under this section of the Code. Mitchell v. Kepler,
75 Towa, 207.

The statate of limitations will not commence to
run in favor of.a bailee until he denies the bail-
wment and converts the proporty to his own use.
Accordingly, where the plaintiff deposited with
defendant a wateh, to be repaired, and for safe
keeping, and did not demand it for a period of ton
years, when the defendant refused to deliver it.
held, that an action for conversion might be
brought at any time within five years after such
demand and refusal. Reisenstein v. Marquardt, 15
Towa, 204,

Where the statute of limitations begins 1o run
against an ancestor in his life-time, it will not
cease to run upon his death, excopt as to minor
heirs. See section 2335 of Code. Grether v. Clari,
75 Towa,. 383.

This paragraph provides that actions founded
on unwritten contracts, and those brought for in-
Jjuries to property, or for relief on the ground of
fraud, in cascs heretofore solely cognizable in a
court of chancery, and all other actions not other-
wise provided for, must be brought within five
years after the cause of action accrued. Section
2530 provides that in actions for relief on the
ground of fraud or mistake, the cause of action
will not be deemed to have acerued until the fraud
or mistake complained of shall have been discov-
ered, Held, that an action againsta railroad com-
pany to recover the excess of charges required to
be paid by the plaintiff over those required of
other persons for the same service, brought more
than five years after the cause of action accrued,
its existence being fraudulently concealed by de—
fendant, is not within section 2530, being an action
%\‘I; lIz?wz.()gCarrier v. Chicago, R. I, & P. R'y Co., 44 N.

o Do, .

SECTIONS 2520, 2530.

By thesc sections of the Code, an_action for re-
lief for fraud in exclusively equitable cases must
be brought within five years after discovery.
Where an alleged fraudulent deed was cxccuted
in 1874, and recorded two years later, held, that
the recording of the deed operated as a discovery
of the fraud as 10 a creditor who had obtained
judgment before its execution, there being no evi-
dence that such discovery was unavailable as a
basis of further inquiry and procecding. Hawley
v. Page ¢t al., 77 Towa, 239; Francis v. Wallace, 77

)

SECTION 2531.—

‘Where in an action for rent of sewing machine
for a numboer of years, the evidence showed
no contract cxeept that plaintiff bought the ma-
chine, took it to defendant’s housec and left it
there to be used by the family, it was presumed
that the account was not continuous, and that the
running of the statute of limitations was not sus-
pended under this section of the statute, which
provides that when there is a continuous open ac-
count tho cause of action shall be deemed to have
accrucd on the date of the last item. Gavin v.
Bischoff, 43 N. W. R., 306.

SECTION 2532.—

“The sheriff of the proper county,” within the
meaning of this section, is sheriff of the county in
which the action is brought, although the defend-
ant is in fact in another county. Iﬁbmpe v. Shaffer
et al., 16 Towa, 563.

SECTION 2535.—

For injuries resulting in the death of a minor, a
right of aclion acerues to his administrator at the
ftime of his death, and the statute of limitations
begin to run, unaffected by this section. Murphy
v. Chicago, M. & St. P. R’y Co., 45 N. W. R., 392.

SECTIONS 2343, 2544.—

Under these sections cvery action must be prose-
cuted in the name of the real party in interest,
excepl that a trustec of an express trust, or a party
with whom or in whose name a contract is muade
for another’s benefit, and olthers specified, may sue
alone in their own names, it was accordingly held
that one holding the legal title to land may sue in
rclation thereto, though she paid nothing for it,
and her counsel paid the consideration and had
the conveyance made to her without her knowl-
edge. Cassidy v. Woodward, 77 lowa, 334,

The persons who compose the board of health of
a township are not _trusiees of an express trust,
and are not entitled under these sections of the
Code, sue in their own names to recover money
for the use of said board. Sanderson et al. v. Cerro
Gordo County, 45 N. W. R., 560.

SECTION 2544.—

Upon o division of a religious society, under an
agreement for an apportionment of its property
between the new societies organized by the several
factions, the trustees of one of the new societies,
appointed for the purpose of collecting its dues
from the other new society under the contract of
a division, are the proper parties to bring an
action for that purpose, though the society for
which they act is not incorporated; and the fact
that the name of the society is joined with theirs
as plaintiffs docs not effect their right to recover.
Arts et al. v. Guthrie et al., 15 Towa, 674,

SECTION 2545.—

This section provides that “all persons having
an interest in the subject of the action. und in ob-
taining the relief demanded, may be joined as
plaintiffs,” and scction 2683 permits such persons
t0 unite with tho plaintiff or to intervene in an
action. Held, thatl the several judgment creditors
might unite in a petition alleging that they have
no adequatle remedy at law, seeking a discovery of
the judgment debtor’s property, and to compel
defendants, trustees of the judgment dcebtor, to
perform certain dutics which they allege will place
such property within reach of 13gal process.
Gorrell et al. v. Gates et al., 44 N, W. R., 905.

SECTION 2566.—

A judgment against a minor is void where there
has been no appearance for him, cither by his reg-
ular guardian or by a guardian ad litem. Dohms v.
Mann et al., 76 Towa, 723.

SECTION 2580.— .

Under this section of the Code, an action against
a foreign corporation may be maintained in the
courts of this state when it is aided by attachment
procecdings against the property of such corpora-
tion found within this state; and a judgment of a
federal court in this state, dismissing a former
action based on the same cause. but not aided by
attachment, on the ground that it had no juris-
diction of the defendant, is no bar to the subse-
quent action aided by attachment. Weyand v.
ély'zge Atchison, Topeka & Santa Fe R’y Co., 75 Iowa,

SECTION 2581.—

This section provides that when by its terms a
written contract is to be performed in any partic-
ular place, an action for the breach thereof may
be brought in the county in which such place is
situated. Delendant ordered plaintiffs 10 manu-
facture and ship to him at 8., a wagon, and agreed
to pay one-half cash and the balance in six
months, *said account to be Sottled by note at A.
on receipt of goods.” Held, that defendant was to
perform by the note at A., and the right of action
was for failure to do so, and that the action was
properly brought in the county in which A. was
situated. Bradley et al. v. Palen, 42 N. W. R., 623.

SEOTION 2589.—

Where a non-resident defendant is found and
served with a_notice within_a county other than
the one in which he is sucd, a motion to dismiss
the action will be denied, as his remedy is to ask
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a removal of the action to the county in which he
ga% 3sfrved. Marquardt et al. v. Thompson, 42 N. W.

SECTLON 2390,—

Under this section, requiring that a motion for
a change of venue on the ground of prejudice of
the inhabitants of the county in which suil is
brought, or unduc influence of an attorney in the
suit, must be supported by the filing by the appli-
cant of “an aflidavit, verified by himself and
three disinterested persons,” onc affidavit verified
by the applicant and a scparate sfiidavit by three
disinterested persons, setting forth substantially
the same statements as are contained in the appli-
cant’s affidavit as 10 the facts required by the
%&tRut%ﬁilwe sufficient. Deere et al.v. Bagley, 45 N.

SECTION 2500, SUBDIVISION 3.—

The granting of a change of venue under this
provision is a matter of discrction, though there
were no counter affidavits, and the affiants were
not brought into court and examined. Garrettv.
Bickler et al., 42 N, W. R., 621,

Under this section of the Code, as amended by
chapter 94, laws of 1884, an application for a change
of venue on the ground of alleged prejudice of the
judge, 1s addressed to the sound diserction of the
judege, and this is so though no “counter afida-
vits” are filed, nor the afiants examined in court.
The judge is not, as a matter of course, to grant
the change, but “*being fully advised,” he must
decide “according 1o the very rights and merits of
the matter.” Garrett v. Bicklin, Winzer & Co.. 18
TIowa, 113.

SECTION 2600.—

Where the petition was not filed until after the
time fixed therefor in the original notice. it was
error tor the court to retuse to dismiss the case on
the motion of defendant; but this error was waived
by the defendants then appearing and answering
the petition, thus giving the courl jurisdiction ot
his person—having already jurisdiction of the sab-
ject matter of the actlion. Paddleford v. Cool. 74
fowa, 433.

SECTION 2604.—

Where a return of the scrvice of a notice 1o re-
deem land sold at tax-sale, is made on the same
paper, it may be verified by a proper aflidavit
attached and refering therelo; it necd not be on
the sume paper. Nor the return show the county
of service; for thatl 1s immaterial where the ser-
vice is personal. Nor is such serviec deficient be-
cause it does not show for what county the acting
notary was qualified assuch; forof that the courts
tggke judicial notice. Rowland v. Brown. 15 Iowa,
699,

SECTION 2610.—

Plaintiff demanded of Benton county five han-
dred dollars because of injuries to his wife on
account of a delfcctive bridge, and the claim was
rejected, and an action was brought for that
amount, but aftertwards, by amendment the
amount claimed was enlarged, on the ground that
the injuries had turned out 10 be much more ser—
ious than at first supposed. Held that it was orror
to allow a recovery for the larger amount, since
no claim therefor had been presented to the board
of super visors, as required by this scetion of the
Code. Muarsh v. Benton County 75 Llowa, 469,

A claim presented to the beard of sapervisors
and payment demanded for “damages for loss of
life of ¢laimant’s intestate by talling from a bridge
by reason of the negligence of the county” in its
construciion, and staling the amount of damages,
is sufiiciently definite, under this section, without
proof of the death, or specifieation of the facts con-
stituting the negligence. Dale v, Webster Counly,
76 fowa, 370.

SECTION 2012.—

Thhe recording agent of an insarancc company,
whose business is merely to write poticics and look
after the interests of company in connection with
preperty insured by him, is not an agent emaployed

in the general management of the business, within
the meaning of this section of the Code, relating to
the service of process on corporations. State Ins.
Co. v. Waterhouse et al., 43 N, W. R., 611,

SECTIONS 2012, 2613.—

An application for insurance was forwarded {o
the plaintiffs company by one who was not its
agent, but a mere volunteer. An original notice
in an action to recover on the alleged contract of
insurance was served on one B, who was plaintiffs’
recording agent.in the county; that is, he had
nothing to do with the business of the compuny
except to write policics, and give attention to such
policies as he had issued, and to look after the
business of the company in connection with the
property insured by him, held thut the notice and
service were void as to the plaintiff—not being
authorized by section 2612 of the Code, beecause B
was not an agent employed in the general man-
agement of the business of the company; nor by
soction 2613, because the action did not grow out
of, nor was it connected with the oflice or agency
8&3 The State Ins. Co.v. Waterhouse et al., 18 Iowa,

(N

SECTION 2618.—

This section of the Code authorizes service of the
original notice in an action for partition of real
estate, upon non-resident defendants, and is suffi-
cient service, though such non-residents are
minors. Williams et al. v. Wescott et al., 77 Tow a, 332

SECTION 2628.—

The doctrine of lis pendens under this section
does not apply to a netition for divorcee, alleging
that defendant has real and porsonal property,
and asking for alimony, and that it be charged as
a speclal lien upon the realty. A morlgage exe-
cuted and recorded after such petition isfiled is
superior to cither of the judgments for temporary
or permanent alimony subsequently rendered.
Scott v. Rogers et al., 17 Towa, 483.

SaCcTIoN 2630.—

A plaintiff may, in the same action in diffcrent
counts, join a claim to recover rent of real prop-
orty under an implied confract, and also a ¢laim
for damages for the wrongfal occupation of the
same property for the same time. In this case the
first claim was pleaded in the original petition
and the second one in an amendment., Foster et al.
v. Hinson et al., 16 Towa, 714,

SECTION 20639.—

®nder this scetion but one demurrer to a plead-
ing can be filed, and aso-called *amended demur-
rer”’ which presents wholly new matter, and ar-
resis the progress of the cause, is no part of, nor
an amendment to, the first demurrer, for which
%ps trswllrnay be taxed. Lundbeck v. Pilmair, 43 N. W

.. 271,

Under a rule that a fee should be taxed in favor
of a success{ul party on the decision of a derur-
rer, held, that sach fee should have been taxed
against the defendant upon the overruling ot nis
second demurrer, which he entitled an “amend.d
demurrcer,” but which coald not be so regarded,
becausc it presented wholly new matter. Althouch
a demurrer following a demarrer i forbidden by
this scetion of the Code, defendant could not, hav-
ing had tho benefit of his unlawful demurror,
escape the penalty on the ground that it was illeg-
ally {iled and should have Deen assailed by motion.
Lundbeck v. Pilmair, 78 lowa. 434.

SECTION 2650.—

Where the plaintiff lails to state 2 material fact
in his petition, and no ohjection i» made thereto
by deiauarrer or answer, the objection is deemed
waived, and none can bo urged thereto in thoe su-
preme court on appeal. Lynn v. Morse, 76 lowa, 666.

A defect in veritication of a pecition in attach-
ment is waived by answering and going to tlrial.
It is not ground for a motion in arrest of judg-
ment. Turner v. Younker et al., 16 lowa, 238. Sece,
also, Mitchell v. Joyce, 1d., 449.
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SECTIONS 2033, 2637, 2110,—

It 15 provided in these sections of the Code that
ihe derendant may plead in his answer as many
distinet ov inconsistent defenses as hwe has, and
that cach afinmnative defeuse raust be set torth in
distinet diviston_ of ibe saswer., Tn an action
against a railroad company for negligently burn-
ing plaintift’s hay. the first division of the answer,
after admitting defendant to he a corporatwon as
alleged, and denied - cach and every other allesa-
tion coutained in said petition not herein othep-
wise admitted.” I7eld, that the v ords “not herein
otherwise admitied,” reerred to the whoic answer,
and was not o statement of a different defense in
a distinetl division; and where the plaintiff’s own-~
ership of the hay sued for was admitted 1n the
second division of the answer, the admission of
improper evidence of such ownership was not
prejudicial., Comes v. The C., M. & St. I>. R’y Co., 43
N. W. R.. 235,

SECTION 2659, PARAGRAPII 3.—

In an action upon contract against several de-
fendants a cause of action against the plaintift
arising out of matters independent of the con-
tract, must be in favor of ~ll the defendants in
order to be pleudable as g counter-claim, And so
in an actiou 61 4 promis-ory note against the prin-
c¢ipal and surety, a cause of action against the
plaintift and in favor of the surcly alone, cannot
he thus pleaded; but tn sueh case, as an exeeption
to the 1ule, a cause of action in tavor of the prin-
cipal alone, may be so pleadoed.  Corbett o, Hughes,
7[(){ 1éjlsz ML See, also, Reeves v, Chambors, OV

SECTION 2600.—

In an aetion by an administratorazainst severs
per-ons on o note given 1o the intestate, a debt
contracted by the intestate to one of the defend-
ant- Is & proper counter-claim under the Code
(8 2659), being a cause of action in fuvor of one of
the defendants. Sherman v. Hale ef al.. 76 Towa, 383,

The term ““connter-claim,” as used in the Code,
inclades the “set-off.”  “coanter-claim,” and
‘eross-demand” of Lthe Revision., And iu an ac-
tion by an administrator the two makers of a
promissory note to his intestate, o claim in ravor
of one of the defendants for boarding the intes-
tate’s son may be pleaded as a counter-claim un-
der this seetion of the Code. Id.

SECTION 2665.—

A plea in avoidance must, for the purpose of the
plea, eonfess the matter which it secks to avoid;
but such confession need not be in terms, but may
be by implicavion; and such implication will
arise by operation of law, where the plea in avoid-
ance does not deny any of the matter sought to be
avolded. Dayv. The Ml Owners’ Mulual Fire Ins.
Co.. 75 lowa, b4,

An answer cannot be said to contain & counier-
clain, S0 as 10 necessitate a reply, where o decree
in tavor of defendants on the allegations of the
petition wonld give them all the relicf which they
would obtain on the averments ol their answer.
Kavalbier v, Machula, 41 N. W. R.. 500.

No reply is nocessury to affirmative facts alleged
in an answer as a defense, where the defense to
such matiers does not rest upon the facts avoiding
them. Chase v, Kaynor el al., 43 N. W. R., 269.

SHCTION 2666.—

Although new matter alleged in a reply must
not be inconsistent with the petition, yet where
the answer and such reply rawsed an cquitable
issue. and the plaintift filed a motion to try the
cause as an equiwable action, which was $0 or-
dercd, and no objection was made to the reply, or
the motion m the court below, and the cause pro-
ceedorl to trial, eld, that no objection to the reply
couid be heard in the supreme court. Adams
Counly v. Hunler el al., 78 Towa, 328,

SECTION 2(83.—

. Where one creditor brings an uction to sel aside,
in his favor, a conveyance ulleged to be fraudulent
as 10 him, and another creditor comes in and
alleges that the conveyance is also fraudulent

as to him, and asks for similar relief as to
himself, he is not an intervenor, within the mean-
ing of the Code, (§ 2653) because he is ol interosted
in1the motler in litigation, nor in the suecess of
cither parties to the aclion, nor against boths but
ho is a mere interloper, and Lo pleadings are an-
known to the law and can lave no legal cirect.
Consequently, a potition of intervention, <o called,
in sueh o ease, does not give consiruciive nntice,
under the aoctrine of Uis peidens, that such person
elaims an microsy in the laad. e Des Mowmes
dus Cn. v, Lent et al., 15 lowa, 5.2

Where one citizen of o county has brovght an
action to restrain and abate a liguor nuisance,
another citizon of the same county has no right to
intervene and join the plaindif in the prosccu-
tion, becausc the right of intervention. as given
by this scction of the Code, mest b by sed upon
private interest; while no private interest is in-
volved in this ecase, but the action is brought
wholly for the public beunefit.  Conley, Int., v,
Zerber, 74 Lowa, 699,

SECTION 2086.—

In an action againsi a railroad company for a
personal injury, alleged to bave been caused by
the negligence of the scetion boss in causing the
speed of the train to be jncreased, the evidence
showed that it was tho condueter who ordored the
inerease of speed. flcld, vo be an imn.aterial vari-
anee under {his section of the Code. Rayburi v.
Central iowa Ry Co., 11 lowa, 637,

SHCTTION 2680, —

Although an original assignment of crrors may
not be filed in the Supreme Court Jater thau ten
days before the first day of the trial term, yet an
amendmenu t0 such assignment may be filed, an-
der this seetion, upon motion for leave to do o, at
any time boefore the submission of the canse; but,
in this ease, the costs acerucd up £o the time of
filing the amendment are tuxed to the appellant,
Stanley v. Barringer, 14 Towa, 3+,

It is within the diseretion of the court to allow &
matlerial amendment to bhe made in tho pleadings
atany time. Hslich v. The Moson Cidy & Fort Dodge
Ry Co., 15 1owa, 443, X

Under this and other sections of the Code, it has
become the rule to allow amendments, and to
deny them is the exception. Poer ROTRROCK, Jus-
tice, in Newman v. The Cov. Mut. Ins. Ass'n, 76
Towa, 59.

SECTION 2601.—

The right of a defendant to_a continuance on
account of an amendment 10 the petition cannot
for the first time be urged in the Supreme Court
%2} appeal. Wyland et al, v. Mendel et al., 73 lowa,

SECTION 27104, — .

In an action against a city for neglivence resuli-
ing in injury to the plaintiff while driving on its
streets, the plaintiff must allege and prove that
ho was free from contributory neghizence, and the
defendant may, under o general denial, prove acts
constituting contributory ncgligence on the part
of plaintiff. And in this casc it was held that ihe
defendant was properly permiuvied, under a gen-
cral denial, to prove that the plaintiff was intoxi-
cated at the time of the accident. which was at
night; 1t being beyond controversy that it is neg-
ligence for an” intoxicated peison to drive on the
streels of a eity in the night-time. Fernbach v.
City of Waterloo, 76 Lowa, 393,

SEOTION 2710.—

In an action to recover the value of hay de-
stroyed by fire, the defendant in the first division
of his answer, after admitting certain averments,
proceeded: “And it denies cach and every other
atlegation in said petition unless the sume is herein
otherwise admitted.” In the sccond division cor-
tain other admissions were made, Held, that the
word *“herein,” used in the first division, referred
to the whole answer, and not only 1o the tirst divis-
ion, and that therefore the first division did not
set up a distinet defensc unatfccted by the ad-
missions |n the second division. Hence the errone-
ous admission of evidence to prove one of the
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facts admitted in the second division was without
prejudice, and it was not error for the court to
state these admissions in the instructions to the
Jury. Cumes v. Chicago, Mil. & St. P. I’y Co., 18
Iowa, 391.

SEcTIoN R712.— . .

An amendment to a petition pleading a material
factl, which is not denied by the answer, is to be
regarded as admitted, HEstich v. The Mason City &
Fort Dodge Ry Co., 5 Iowa, 444,

SECTION 2017,—

In an action to abave a liquor nusiance, where
plaintiff shows hi- right Lo maintain the action by
alleging thatl he is a citizen of the county, such
allegation is not pub in issae by a gencral donial
ol the faetl, nor by (what amouuts to the same
thing} a denial of knowledge or information suffi-
cient to form a belief as to the truth of the aver-
ment. To form an issue in such case the facts
relied on tonegative the allegations of the petition
must be specificaily pleaded in the answer. Craig
v. Hasselman el al., 74 Lowa, 538,

SROTION 2720.—

In an action for personal, plaintiff alleged that
she was walking north on O street, and that the
defendants driving south at o “furious rate of
speed” on the same street, and thal when they
roached M strect they turned their horses sud-
denly to go up M street, and before she could_get
out of the way the horses ran against her. Held
that the direction in which the defendants were
driving, as well as the rate of speed, was imma-
terial, and necd not be proved as alleged, but that
the petition was sustained by cvidence that de-
fendants were driving east on M strect, and thag
they negligently ran upon and injured the plaint-
ift, and an instruction that plaintiff could recover
only upon proof of the litteral averments of the
petition was erroneous. Robbins v. Diggins, 18
lowa, 521,

SECTION 2750.—

This section provides that in certain casecs the
signature to a written instrument shall be deemed
genuine, and admicted, unless denied by the per-
s0n whose signuture the same purports to be, but
that, “if such instrument be not negotiable, and
purports to be oxecuted by a person not a party to
the proceeding, the signature vtherelo shall not be
deemed genuine, and admitted, if o party to thoe
proceeding ¥ * * state under onth that he has
no knowledge or information sufficicnt to cnable
him to form a belief as to the genuliteness of such
signature.” Held, where the plaintift alleged him-
self to be the owner of a contract for the purchase
of a machine, by written assignment from the
vendor, and defendant putin issue the execution
of the assignmeoent and the plaintiff’'s ownership of
the claim, that the burden was apon plaintiff (o
show the existence of the assignment, its sub-
stance, and that the contract was in force at the
time of the action. Probert et al. v. Anderson. 77
Lowa. 60.

Under this section providing that when a writ-
ton instrument js referred to in a pleading, and is
incorporated in or attached to such pleading, the
sienatare thereto shall be decmed gennine and
arimitted, anless the person whos¢ signature the
same parports to be shall, in a pleading or writ-
ing, filed within the time allowed for pleading,
deny the genuinencss of such signatures, under
oath, notes. copies of which were avtached to
plaintift’s petition, may be introduced in cvidence
without proof of vho genuincness of the signa-
ture, though defendant’s answer consists of a
gencral denial. Dickey et. al. v. Baker et. al., 41 N,

G
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1n an action on & promisory note, where the
signature is not denied under cath, the note may
be introduced in evidence without proof of the
genuineness of the signature. The fact that the
answer is sworn to makes no ditference, where it
contains no such denial, Jones, Dickey & Co. v.
Baker ¢t. al., 76 Towa, 303,

SBCTION 2741.—

When the appellant in a law aection sccks to
bavg thp judgment reversed on the ground erred
in dismissing the case on the evidence given and
received on the trial, it is nol necessary or proper
to Dbring up to the supreme court the cvidence
offercd but not received. The State ex rel Braden
v. Chamberlin et al., i4 Towa, 266.

Where on appeal it is designed to present to the
court, the rulings of the court below in rejecting
certain evidence, it is unnecessary and improper
to set out in the abstract evidence not nccessary
10 explain the exeoptlions taken to such rulings.
Hommond v, Wolf, 78 Towa, 227.

SECTION 2742.—

Whether the successor in office of the judge who
trics a causc may certify the cvidence for the
purpose of an appeal, quarre, but, at all events.
the certificate s0 madc¢ in this case was disre-
garded, because it was not entitled as in any case,
and did not purport to be attached to the evidence,
nor 1o identify it in any way. Paliersonville HEd'l
Inst. v. Coad, 14 lowa. 710,

A regital in the certificate of the trial judege to
the evidence in an equity case, that the cause was
submitted upon packages of depositions filed
upon certain dates, docs not identily sueh evi-
dence as required by this section of the Code as
amonded by chapter 33, laws of 1882. The certi
cate should by setting out the names of the wit-
nesses, or vhe name of the officer before whom
the deposition was taken, and the date when
taken, or other explicit recital, 1deniify with cor-
ltainty the items ol evidence veferred 0. Remge v.
Hahat, 15 Towa, 133; Cross v. Burlington & 8. W, R'y
Co., 33, Id., 63. )

A certificate of the trial judge that the record
contains all the evideuce introduced and otfered
is not sufficient to authorize a trial de novo, in the
supreme courd, where the abstract tails to state
that it contains ull the evidence contained in the
record.” Pollk County v. Nelson et al., and the
“Same v, The Same,” 15 Towa, 648,

Under this section requiring the evidence in an
equitable action to be in writing and certified by
the judge at any time within the time allowed for
an appeal, and made part of the record, where the
translation of the shorl-hand reporters notes in
such action is not filed, though certified by the
Judge within six months, the time limited by sec-~
tion 3173, for an appeal, the evidence will not be
considered on appeal. Kavalicr et al. v. Machula
¢t al., 77 Jowan. 121; Wollowed in Thomas v. Me-
Daneld. Id., 209

A certificate of the judge who tried the cause
which does not inciude the evidence offercd on the
trial, but purports {o certify only the evidence
introduced, is fatally defective, for the purpose
of a trial de novo, ou appeal, This section requires
thoat for the purpose of trying o cause anew in ithe
supreme cours all the evidenee offered on the trial
must be certificd by the judge, and made part of
the record. Jiitrap v Watlers ¢t al.. 2 Towa. 140,
And where the abstract fails 1o state or show
1hav it contains all the evidence offered on the
trial, no trial de novo can be had. Parks v. Gard-
ner,

An abstruct on appeal in an action o seb aside a,
conveyance as fradalent, which coutains no stave~
ment that it contains all the evidence and is not
cortifiod by the judge « guo, does not_authorize
a new trial ander this section. State v, Nelson el al.,
43 N, W. R., 80,

Under this seetion the certificate of the clerk is
for the purpose of identifying and authenticaling
the record, and not for the purpose of making
written evidence of a part of the record, which
muast be done by the certificate of the judge.
Rungev. ITuhn, 38 N, W, Rep.. 339,

SECTION 2743.—

Under this section, the court, if either party re-
quest it, shall give its decision in writing, stating
separately the Tacts found, and the legal conclus-
jons found thereon, and the whole decisionshalibe
a part of the record, and the finding shall have the
effect of a special verdict, and it was held that the
findings of fact and law must be made prior 10 or
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contemporaneous with the judgment; and that it
is irregular for the court 1o enter judgmenti and
file the said finding at a subsequent day of the
term. An agreement between the parties that the
time for filing a bill of exceptions should be ex-
nded for ninety days, gave no authority to the
dge to file his findings of fact after judgment
was rendered, Hodges v. Goetzman, 76 Towa, 476.

SECTION 2844,—

When a defendant moves for a verdict at the
close of plaintiff’s cvidence, and the court inti-
mates that the motion will be sustained, but made
no cniry on the calendar or given a direction for
defendant, there has been no *‘ final submission
of the case, within this section, providing that
plaintift may dismiss his action * before final sub-
mission of the case to the jury, or to the court,
when the trial is to the court.,”” Morrisey v. The
Chicago & N, W. Ry Co., 45 N. W. R., 545.

SECTLONS 2779, 2780, 2782, 27183, —

Livery party to an action tried to a jury is entitled
to have overy fact or point essential to his case
called to the attention of the jury by his coun-
sel in argument; and, guided by this principle,
the courtmay.inits diseretion, determine whether
one or more counsel shall address the jury cither in
the opening or closing of the argument. Accord-
ingly, where the plaintiifs had two counsel, and one
ot them addressed the Jury inthe openingargument
and then stated that they would next be adressed
by counsel tor the defendant, after which his
associate would address them further on behalf
ot the plaintitts, and the court then adjourned
uutil the next morning; when defendant’s counsel
waived their right to address the jury, whereupon
plaintiifs’ counsel who was to have made the
closing argument claimed the right to further ad-
dress the jury, which claim the court denied; held
on appeal, that the supreme court could not find
that the court below had abused its diseretion; it
not appearing that there was any failure by the
counscl who addressed the jury on behall of
plaintii to tully and fairly present every fact and
point material to the plaintiffs case. Carrothers &
Murray v. MeMurray, 75 Iowa, 173,

SLeTION 2788.—

It is error to read to the jury the pleadings in a
cuse, in charging e jury, whensuch pleadings are
not copicd into the instructions as part thercof.
Hallv Carter el al., 74 Towa, 364, But the judgment
will not be reversed for such error where the Issucs
were sufilciently stated in other paragraphs of the
charge, Id.

SECTION 2780,—

This section provides that either party may
take and file excoptions to the giving or refusing
of instructions within threc days after the ver-
diet, and may include them in a motion for a new
itrial. £&lld that exceptions to instructions alleged
tor the first time in 2" motion for a new trial filed
by agreement three months after the trial, were
not in time to enable the c¢ourt to review them.
the agrecement to extend the lime for filing the
motion lor a new trial not having the effeetl of
extending the time for filing exceptions. Bush v.
{V;ch%lis. 7 lowa, 17t. Edwards et al. v, Cosgro et al.

d., 428,

Where an exception to an instruction was filed
the next day after the verdict was rendered, but
it did not speeify the part of the charge objected
to, nor the ground of the objection, no question
was thereby raised for review on appeal. Norris v.
Kipp, 74 Fowa, 444,

Wherce an exception to an instruction was filed
the day after the verdict was rendered, but did
not specity the part of the charge, objected nor
the ground of objection, raises no question for
revicw in the supreme court.

SECTION 2877.—

Under this section of the Code, a defendant
served by published notice only, and against
whom 2 judgment by default has been rendered,
has two years from the date of the judgment to
appear and move for a new trial. The two years

do not begin 10 run from the date of the default,
for the entry of a default is not the rendition of a
judgment. “Walker v. Cameron et al., 18 Iowa, 315.

SECTION 3055.—

An action against a sheriff to recover property
seized on execution cannot be maintained unless
the notice of ownership provided by this section
of the Code has been given. Doolittle v. Hall, 78
Towa, 571.

SECTION 2787, —

Instructions and exception thereto are part of
of the record, and they need not be made of
record by bill of exceptions. Allison et al. v. Jack
et al., 76 Jowa, 205.

SECTION 2808,—
The jury may, in their discretion, return a
special verdict. Hall v. Carter, 74 Towa, 364.

SECTION 2822,—

Appellant agreed to submit her cause, on the
facts and the law, to a referee, and she moved the
court for the confirmation of the report of the
referee as a whole: but on motion of the referee
the court set aside the conclusions of law as
found by the referce and rendercd judgment on
its own views of thelaw from the facts found by
the referec, Held that appellant was not entitled.
upoun the setting aside of the referee’s conclusions
of law, to have thce case submitted to a jury, as
she would have been, had the finding of facts also
been set aside. In re Assignment of Hooker & Son,
75 Towa, 377.

SECTION 2831,—

Under this section the bill of exceptions must
be filed duaring the term, unless the time is ox-
tended by consent or order of the court. Deering
v. Irving, 76, Towa, b1g.

The time ot filing a bill of exceptions may_ be
cxtended by tho stipulation of the parties filed in
the c¢ause and such agrccment will be binding
without the approval of the court. The Stale ex
rel Braden v. Chamberlin el al., 74 Towa, 2066.

SECTIONS 2831, 2835.—

A bill of exceptions to rulings on evidence, in
the trial of an action at law, must be signed by
the judge, or, in case he refuses to do so, by the
by-standers, It is not sufficient that the bill be
noted by the short-hand reporter and included in
the extended transcript of his notes, which is
cortified by hLim. The Ind. Dist. of Fuairfield v.
Farmer et al., 14 Towa, 744,

This section of the Code requires a bill of excep-
tions to be filed during the term, unless by con-
sent of partics. or by order of the court or judge,
the time is extended. In a case whore the bill was
filed after the term, and without any such con-
sent or order, Held that, it should be stricken
from the files on motion in the suprome court.
Deering & Co. v. Irving, 16 Iowa, 519,

SECTTION 2837,.—

The discretion lodged in the lower court, in the
matier of granting new trials will not be disturbed
by the supreme court, except in a _clear eusec of
:Imbuseﬁf that discretion. Peebles v. Peebles et al., 77

owa. 11,

SECTION 2838.—

Matters not in hearing in the verdict may be
shown by affidavits of jurors. as for instance, that,
in determining whether a witness had. as he testi-
fied, signed a paper which was in cvidence, they
compared it with another paper which was erro-
neously supposed to be one which also claimed
10 have written, Kruidnevier v. Shields, 70 Ilowa, 428,

SECTION 2844.—

Thereupon the final submission of a cause it is
error to allow the plaintiff to reverse the right to
dismiss withoat prejudice in the ecvent that the
court shall decide the case againsthim. Medrthur
v. Schullz, 43 N, W. R., 233

Under this soction, one of two or more plaintiffs
in an action for partition of land, may dismiss the
action as to herself, on the ground that she has
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gold her interest in the land, and the fact that
there arc other plaintiffs in the suit is immaterial.
Ocheltree et al. v. Hill. 77 Towa. 721.

SmoTION 287L.—

Wherc the order appealed from was one sctiing
aside o judgment by defaull, held that the superme
court could not consider a complaint made by
appellant that appellec wus permitied to file a
demurrcr to the petition after the judgment had
been set agide, instead of an answer, as required
by this section of the Code. His remedy was to
move to strike the demurror from the files. Jean
v. Hennessy, 1+ Lowa, 348,

SECTION 2877, —

The two years limitation period provide in this
section does not begin to run from the time of de-
fault, but from the time otf the rendition of the
judgment. Walker v. Cameron et al., 43N, W. R,, 199,

The two years limitation, provided in this sce-
tion, do not begin to run from the time of default,
but from the time of the rendition of the judg-
ment.  Id.

SECT10N 2882.—

Where judgment creditors are not made partios
to the foreclosure of a scnior mortgago lien, their
right to redoem is absolutely barred in ten years
from the date of their judegment, and cannot be
extended by the lovy of an exceution on the land
before the expiration ol the ten years. Albeev.
Curtis et al., 77 Lowa, G4,

An action to enforce the lien of a judgment on
real estate twelve years after its rendition is barred
by this section of the Code, which makes the judg-
ment a licn upon the land of the judgment debtor
for ten years [rom the date of the judgment. Polk
County v. Nelson, £3 N. W, ., 80.

A judgwment is a licn upon the equitable interest
in real cstate. owned or heid by the defendant al
the time of its rendition, orsubseguently acquired,
s0 it was held that a judgment azainst defendant
was a lien on real estate which he subsequently
acquired and took possession of under @ contract
of purchase, though it hud not heen conveyed to
him, Rand & Co. v, Gaomer et al 7H lowa, $LL

A judiment coases to be a lien on lands after ten
years rom the date of renditton, Polk County v.
Nelson et al., 75 Low.a. 845,

SECTIONS 2333, 2834 —

By these scetions a jud:ment is o Iien upon
lands in the county from the cate of rendition, but
not upon lands in wnolher couaty  intil thie iling
0! a certifie | transcript therein. Held that these
~ections are to be construed with refercnce to the
provisions requiring indexes to be kept and that
until a judzment is properly entered in the index,
it is not a lien, and the record is not notice, as
against persons having no actual notice. A judg-
ment is not rendered within the meaning of these
provisions antil it is indexed. &ina Iins. Co. v.
Hesser et al., 77 Iowa, 381.

SECTION 2906.—

An adjudication denying the motion made under
this section, cstops plaintiff from subsegquently
bringing an action to recover the amount ¢luimed,
though i such special proceeding he only asks for
o final order requiring defendant 1o pay over
money colleeted, and not for a judgment for the
amount. Hawk et al. v, Bvans ¢l al., 76 Towa, 503,

A motion based on said scction and containing
only the essential facts entivling plaintiff to the
relief asked, is a privileged communication, and
not libelous. Id.

SECTION 2033.—

1t is the duty of an executor to probate the will,
and he should not, in the absence of a showing of
bad faith, be held personally liable for tho costs.
And in a case where the executors and others pro-
poscd the will for probate, but it was contested on
the grounds of undue influence and incapacity,
and there was & general verdict for the con-
testants, held that a motion to tax all the costs,
except the feecs of the witnesses to the will, to the
propounents, was properly overruled. Meeker et al.
v, Meeker et al., 74 lowa, 352.

SCoTIoN 2040, —

The plaintiff hold a judgment against one of the
defendants rendered in Kansas. The other de-
fendant was the wife of the judgment debtor. to
her he had couveyed land in Iowa without con-
sideration. Ilcld that plaintiff might maintain o
action in chancery againsi both defendants, vvh
were non-residents of Towa. for the purpose of ob-
talning judgment against the husband, on the
I ansas judgment, and against the wife 10 subject
the land in lowa standing in her name, to the pay-
moent of the judgment so obtained; since it ofien
happens in actions in chancery that the same re-
liet is ot sought or granted ‘against all partics
joined as defendants.” Taylor v.” Branscombe et al.
T4 1owa, 534,

SECTION 2051.—

Damages resuliing from false representations.
whereby one is induced to purchasc land and pay
therefor more than its true value, constitute a
“debt for property obtained under false pro-
tenses”’ within this scction of the Code, prescrib-
ing such a debt as a cause for attachment, Stan-
hope v. Swaford et al., 77 lowa, 504

SECTION 2061.—

Under this section of the Code, wheve there is a
recovery on an attachment bond for the wronglul
suing out of the attachment, an attorney’sfee may
boe allowed tlic plaintiff. even though he recover
but nominal damages. Lyman ». Landerbaugh, 73
Towa, 481,

SECTION 3016.—

A proceeding by Intervention in an attachment
suit, under this section of the Code, is not neces-
sarily of an equitable nature, and cannot be so
regarded on appeal, when not so treated in the
court below, The Clinton National Bank v. Stude-
mann, 7 Iowa, 104.

SECTION 2003,—

This being o provisional proceeding under this
scetion of the Code, for the custody of property
pending the determination of its rightful owncr-
ship, lield that the evidence (sce opinion) was suffi-
cient to justify an order requiring the property to
be placed in the custody ot the court. Brandt v.
Allen, 76 Towa, 50,

SECTION 2000.—

A motion for an order upon an atiorney to pay
over moncey coliected by him; under this section
ol the Uode, and which containg only a statement
of the facts essential to the recovery of the relief
asked, is a privileged communication, and is not
libelous. Ifawk & Co. v. Hvans et al. 6 Towa, 593.

SEGTION 2006,—

This secton of the Code requiring delivery bonds,
given for attached chatlels, to be filed with the
clevk of the court, is directory merely, and a fail-
ure to so0 file the bond does not discharge the
obligors therein. The New Haven Lumber Co. v,
Raymond et al.. 76 lowa, 225.

SuoTIoNs 3016, 3019.

Where attached property Is ordered discharged
upon the petition of a third parly claiming it,
under section 8016 of the Code, the plaintiff, in
order 10 prevent the execution of the order, must
perfect his appeal within two days thereafter, as
provided in section 3019 of the Code; otherwise, the
preperty will be discharged by operation of law.
Ryan v. Heenan, 76 Towa, 589.

SECTION 3019.—

This section is not limited to a dissolution of the
attachmen! on motion of the defendant, but
applics to an order of discharge obtained one in-
tervening under seclion 3016, claiming title to the
property, Id.

SECTION 3055.—

A notice to the sheriff, under this section that
the proporty about to be levied upon by the sheriff,
which states merely that he must not ** make levy
on * * any personal property situated on
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{certain lands) the same being my own individual
property, or that which T have lecased, and which
L am in full possession of.” is indefinite as to the
ownership ol the property, and cannol be muade
the basis of replevin aguninst the sherifl. Doolittle
V. Hall, Sherdff, 43 N, W. R., 333. i

Chapter 117, laws of 1836, giving to junior credit-
ors the right to levy on mortigaged chattels, upon
tender or payment of the morigage debt, does not
authorize the mortgagee to replevy the chattels
from the oflicer making the levy, withoat giving
the notice of his elaim required by section 3055 of
the Code, ¢ven though the execution creditor has
not otfered vo pay the mortgage debt. Danjforth v.
Harlow, 71 Yowa, 236,

The provisions of this section of the Code.
applics to speeial as well as general exccutions.
The Bonk of Reinbeck v. Brown, Sheriff, 16 1lowa, 696

SLerIoN 3090.—

Where an exeeution sale is set aside because the
land woas o homestead, a facl not known to the
purchaser at the time of the sale, he is entitled
nnder this seetion to recover the amount paid on
his purchasc, but has no right to have the judg-
ment assigned to him. Jones v. Blumenstein et al.,
77 fowa. 301,

SBCTIONS 3101, 3112.—

Where a confession of judgment authorizing the
entry ol a decrco of foreclosure of a deed of trust
contains an agreement that the sale under the
decree shall be absolute, with no right of redemp-
tion, a decree and sale in accordance with the
terms of the agrcement is conclusive against a
subscquent judgment, creditor. Cook v. MeFarland
et al.,43 N. W. R., 519,

Such agreement is not invalidated by the pro-
visions of the above scctions of the Code, regarding
the rights of holders of junior liens to redcem from
prior judgments and sales thereunder. Id.

SECTION 3102.—

‘While the statutory right to redeem property
sold under execution can be exercised only within
the period and in the manner presceribed by the
statute, the right of the grantec in a fraudulent
conveyance to discharge a judgment against his
grantor, which has been adjudged a lien on the
property, is an equitable one, and guite difforent.
And where a husband conveyed his farm to his
wife in fraud of his creditors, and afterwards a
judgment was recovered ugainst him, and in an
action against hor it decreed to be a licn on the
farm. and before the sale she appealed from the
decrec. but the appeal was not decided until more
than a ycar after the sale; held that, the sheriff
was properly enjoined from executing a deed under
the sale at the end of the year, and that upon the
decree creating the lien upon the property being
affirmed, and the payment by her, soon thereafter.
to the clerk of the court in which the deeree was
rendered, of the amount of the lien. though this
wus more than a year from the date of the sale, the
property was discharged of the lien, and the in-
junction against the sheriffl was properly made
})erpetggal. Teabout v. Jaffray & Company et al., 14

owa, 28,

SECTIONS 3112, 3115,—

After the expiration of nine months from the
date of an executionsale of land, no creditor has a
right 1o redeem the land, unless the ereditor who
has last redeemed within the pine months enters
on the sale-book within ten days after the expira-
tion of the nine months, the utmost amount he is
willing to eredit on his ¢laim. as provided in sec-
1ion 3115 of the Code. In other words, the creditor
who has last redeemed within the mine months,
may if he choose, hold the land as against all per-
sons exeept the owner, but his lien, and the claims
out of which it arose, will in that casc be extin-
guaished. Leap v. Horrest, 76 Towa, 105,

SuCTION 3133.—

Under thissection providing that the death of only
one of the defendants shall not prevent cxecution
being issued, which, however, shall operate alone
on the survivors. and their property, exccution

issued after the death of g sole defendant is inop-
erative, and it is immaterial that the property was
already held under attachment before defendant’s
dcath, or that the judgment wn rem; service having
been made by publication. Bull v. Gilbert et al., 44
N. W. R., 815.

SEOTION 3148.—

A referce appointed under section 3137 of the
Codoe has jurisdiction under this section to issuc a
warrant of arrest of a debtor, upon the proof being
made as required by this section. Marriage v.
Woodruff, 77 lowa, 201,

SECTION 3154.—

Wheee a petition for a new trial was founded on
fraud praciiced by the successful party in oblain-
ing the judement and on anavoidable misfortune
preventing the petitioner {rom defending, as_au-
thorized by this section of the Cede, it was held,
that the appcal from the order striking the peti-
tion from the {files, was not taken within six
months {rom the rendition of the default-judg-
ment was immaterial, as that judgment was not
involved in the appeal in the sense that the appeal
was taken directly from it. Wisehard v, McNeul, 42
N. W. R,, 5i8. R

Under this section a motion to set aside a judg-
ment by default may be made at a term subse-
quent to the term at which it was rendered.
Walker v. Freelove, 453 N. W. R., 303,

SECTION 3154.—

Judgment by default for want of an answer was
rendered against the defendant Dec. 17, 1887, June
5. 1888 he filed a petition for a new trial under this
section of the Code. on the grounds of fraud and
unavoidable casualty, which was stricken from
the files, Within six months after the last order,
but more than six months after the judgment by
derault, he appealed to the supreme court. On
motion of the appellee to dismiss the appeal be-
cause not taken in time, held that, (hough the
appeal could not properly be regarded as taken
irom that judgment, vct that judgment was in-
volved in the appeal from thc order striking the
petition for & new trial from the files, and honce
the motion could nol be granted. Wishard wv.
MecNeil, 18 lowa, 40,

Plaintiff made default in an action against him,
although he knew that the debt on which he was
sued had been paid and receipts given therefor.
In an action 1o set aside this judgment rendered
by default, he alleged that he was not able to find
the receipis prior to ihe rondition of the judg-
ment, but that he had since found them; but he
did not allege facts showing due diligence in
searching for the receipts. Held, that hie was not
cnritled fo a new trial, under section 3154 of the
Code, on the ground of newly discovered evidence.
Heatheote v. Haskins & Co., 74 Towa, 566.

SECTIONS 3163, 3164.—

These sections providing that the sapreme court
has jurisdiction over all judgments and decisions
of all courts of reccord, do not provide for an
appeal from the verdict of a jury. and an appeal
will bo dismissed where the record simply shows
that a verdict was rendered thercon. Dicky v.
Givens et. al., 41 N. W. R., 608.

SECTION 3168.—

Where the original notice is merely defective,
and having been properly served, on an appeal by
the defendant from a judsgwment by default, with-
out having appeared in the court below to correct
the crror, the judgment will be affirmed as this
section provides that a judgment or order shall
not be reversed for any error which can be cor-
rected on motion in an inferior court until such
motion has bcen made and overruled. Gray v.
Waolf, 17 Towa, 630,

If the plaintiff has failed 10 establish his rights
to recover, the_defendant should move the court
to direct a verdict in his favor, or ask an instrue-
tion to that cffect. He cannot have a reversal of
the judgmoent without a motion in the court below
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for o, verdietl, upon the ground that the evidence
does not sustain the allegations of the petition.
Kirk v. Litterest, 74 lowa, 71,

SECTION 3193.—

Under this section, prohibiting appeals to the
supreme court, when the amount in controversy
docs not exceed $100, unless the trial judgoe shall
certify that the causc involves a question of law
upon which it is desirable to have the opinion of
the supreme court, the supreme court has no
jurisdiction to review, the ruling of the court
below, in such a cause touching the sufficiency of
evidenee, to warrant the submission of questions
to the jury or it~ ruling on a motion to set aside a
verdiet, as being contrary vo law and the evidence,
or to instructions given, since these are questions
of faect and not of law. Nor can it review rulings
granting or refusing instructions in such cases as
this, becausc this involves questions of fact, as
well as of law. Bensly v. Chicago & N, W. R’y Co.,
44 N, W. R.. 544,

Where a decree was rendered in a cause, adjudi-
cating all the issaes between the original parties,
but thoe final disposition of the case was delayed
by reason of an intervention. Held, that the time
for taxing an appeal from the decision of the
issues between the original parties, commenced to
run from the time of entering the first deeree, and
ils correctness could not be called in question in
any appeal taken after six months from such
decree. Carter v, Duvidson, 73 Towa, 45.

The certificate of the trial judge required by
this statute for an appeal to the supreme court of
a cause involving less than $109, is not sufficient to
confer jurisdiciion upon the appellate court when
it fails 1o stale that the questions certified arc
involved 1n the case. DBecler v. Garred o al., 76
Towa, 231; citing Beach v, Donovan, T4 Id., 543.

An action to foreclose o mortgage is not a case
involving an interest in real property within the
meaning of this section of the Code, providing
that the limitation on appeals preseribed therein
shall not apply Lo such cascs, and, if it involve less
than $100. can only be appealed on the certificate
of the judge upon & question of law. Brown v.
Smith et al., 76 1owa, 316.

The amount in controversy must be determined
from the pleadings alone; that it must be possible,
consistently with the pleadings, to render judg-
ment azainst one of the parties {or more than $100;
and whore plaintifi’s claim of about $/0 18 admit-
ted, with the exception of two or three dollars,
and defendant puts in a connter-claim of only $102,
the ca~c is not appealable without a certificate.
Buciland v. Shephard et al., 77 Towa, 329.

Where the amount in controversy is less than
$100, and there is no certificate of the trial judge,
as provided in this section, the suprcme court has
1&0 jurisdiction. Wilcox v, Chizum, Theas., 42 N. W,

.. G536,

The fact that it is apparant {rom appellant’s
abstract, in an appeal from a refusal to tax an
attoyney’s fee in an action to abate a nuisance,
that he would not be entitled Lo a fee exceeding
#100, in amount, does not necessitate a certificate
by the iriad judge, as that is required only when
it affirmatively appears from the pleadinzs that
the anount involved is less than $100. Farley v.
Gelsheker, 43 N. W. R., 279,

Where the averments of the petition and the
prayer for judgment together show with certainty
Jhat the amount in controversy exceeds one hun-
dred dollars, it is sufficlent to give the supreme
court jurisdiction under this seetion of the Code.
Ruiter v. Plate et al., 41 N. W, R., 474,

Facts essentialto the jurisdiction of the supreme
court, must appear on the face of the record. and,
as an appeal must be taken withinsix months atter
the rendition of the judgment, jurisdiction cannot
be assumed where the record gives merely the day
and month, but not the year, of the entry of
jndgment, and states that notice of appeal was
served on the attorneys of the adverse party and
on the clerk, but fails to <how how long after the
entry of judgment the appeal was taken. Gleason
et al. v. Colletl, T lowa, 448,

The certificate required by this section must be

made at the time of the trial, and then made part
Qf the record. Brownv. Grundy Counly, 43 N. W. R.,

529,

SoCT1ON 3174.—

The requirement of this section that, when an
appeal is taken by “part of several co-partics™ the
notice of appeal must be served uponthe otherco-
partlies, is not jurisdictional, but in such casc the
appellate court may determine the questions
arising between the parties before it, and which
do not cffect the rights of the parties not served
?)\élth notice. Wright et al. v. Mahaffey el al., 76 Towa.

The failure to serve notice of appeal is notl juris-
diction, but the court can consider such question
in the case as affect only thervights and interests
of the appellant and adverse party. Moore v. Held,
73 Towa, 538,

SECTION 3175.—

A party who has not appealed cannot insist upon
other or different relief from that awarded him in
ihe COS;;%L below. Lamb v. Council Blufs Ins. Co., 70

owa. 238,

SECTION 3(78,—

Although appellant’s abstract stated that notice
of the appeal had been served on the clerk of the
trial couit, appellee’s abstract, which wasnot con-
troverted, and must therefore be taken as true,
denied that the notice was served ou the clerk.
As such service is necessary to perfect the appeal,
it follows that the appeal must be dismissced. Indi.
Dist. of Sheldon v. Apperle et al., 76 Towa. 238, Sce,
also, MeManas v, Swift, 1d., 5i6; Littleton Sav. Bank
et al., Id., 660.

The supreme court is withont jurisdiction of a
cause submitted on an abstract reciting that de-
fendant “filed notice and acceptance, by plaintitt’s
attorney, of appcal,” but not reciting service ot
notice on the clerk, us requirved by this section of
the Code; no transceript being filed, having no jur-
isdiction, the cause was dismissed by the court on
11%5 own motion. McManus v. Swift et al., 76 lowa,
576.

SECLIONS 3178, 3179.—

Where the abstract, on appeal to the supreme
court. contains a notice of appeal, but contains no
evidence or statement that the notice had been
served on the appellee or his attorney, or on the
clerk of the trial court, the supreme court acquires
no jurisdiction except to dismiss the causc. Michel
v. Michel. 74 Towa, 577,

A notice stating the appcal to be *{rom the de-
cision of the said district court,” was insufficient,
as not showing what decision, final or otherwise,
was intended.  Weiser v, Dayet al., 77 Towa, 5.

Under this section of the Code, an appeal is
taken by the service of a notice in writing on the
adverse party. and also on the clerk of the court
wherein the proceedings were had, stating the ap-
peal, ete, Where the abstract or appeal fails to
show service of such notice on the clerk, the causce
%iu[%oe dismissed. Hayden v. Goeppinger et al., 41 N.

. R., 607,

SECTION 3179.— . _

In the absence from the rocord of copies of
notices of appeals to the supreme court, there is
no sufficient showing that an appeal has been
talcen. Cox et al. v. Macy et al.. 76 Towa, 316,

Under this section the clerk of the court from
which an appeal is taken to the suproeme court
must transmit a copy of the rccord to that court.
Suach court cannol recognize the original papers,
except the testimony; nor that, when only certi-
fied by the original certificate filed with the other
papers. Id.

SEcTIONS 3179, 3181.~

When the statute requires a transcript of the
record in a case 1o be sent Lo the court on_appeal,
the requirement 1s not complied with by iling the
original papers in the court. And so. in an equity
casc, where a trial de novo was sought, and there
was no agreed abstract, and appellee claimed that
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iv d1d notl appear that the evidence was before the
court, held, that the original certificato of the trial
judge w the evidence could not be considered,
a:ad, vaere being no transeript of such certificate,
the evidence must be regarded as without cer-
tiheuwe and the appeal dismissed. And in the
sdme case, for a like reason, Zeld, further, that the
criginal notices of appoeal filed in the appellate
court, instead of copics thercof, as the law re-
quires, could not be considered as showing that
an appoal had been taken, and for that reason,
also, the appeal must be dismissed; especially
since theo original notices of appeal showed that
servico thercof was mado bofore the day of the
judgment appealed from. Id.

SECTIONS 3180, 3182,—

Under these sections all causecs appealed “aore
than thirty days before a term of the supreme
courl are for hearing at that term, unless con-
tinued by consent for cause; and a recital in an
appellant’s notice of appcal that the case will be
for hearing at a term following one which is more
than thirty days from the service of such notice is
mere surplusage, and does not affect the appeal
nor the time of the trial thercof. Mickley v. Tom-
linson et al., 41 N. W, R., 311,

SECTLON 3185, —

Sinee the abolition of the circuit court (chap. 134,
laws of 1886) upplications for change in, or correc-
tion of, the records of that court, must be made to
the distriet court, and that without an order from
the supreme court, DeWolfev. Taylor, i1 Towa, 648;
Reynotds v. Sutliff, Id., 549,

SECTION 3181, CHAPTER 56, LAWS OF 1874,—

It is not the practice in the supreme court under
this <ection of the Code to affirm causes sum-
marily on motion, after they have been prepared
for submission on the parl of appellants, on the
ground of delay in presenting abstracts and argu-
ments.  If prejudice has resulted to the other
party by reason of such delay, redress must be
sought in some other way. Fowler v. Town of
Stawberry INII, %4 Towa, 64,

SnOTION J183.—-

An original assignment of crrors cannot be filed
in the supreme court later thau ten days preced-
ing the first day of the term at whish the appeal is
for hearing. Stanley v. Barrenger, 74 lowa, 34,

SECTION 3186,—

An appeal from a decree abating and enjoining
a liquor nuispuce, and the filing of a supersededs
bond, does not suspend the injuction, but only the
abatement of the nuisance, and for violation of
the injunction pending vhe appeal the defondant
may be punished vor contempt.,  Lindsey v, Clayton
District Court, 75 Towa, 510,

SDUTION 3207,

Inder this section, providing that assignments
of error must point out the very error objected to,
aud among several points in a motion mnust point
outl whichis rélied on as error, and that the sourt
will only regard errors assigned with rogquisive sx-
actness, au assignment of crror objectiing to the
admis-ion of testunpny, which does not point out
the tesiimony ro which objuostion 1s made, is insuf-
ficient and will not be considered. And the same
is Lrue as to an assigument chat the coart erred in
refusing to instrucs the jury to return a verdict
for ithe defendant when the motvion to tnstruct was
based upon three grounds, neivher of which was
designated; also as to on assignment with refer-
ence to a motion to sl aside the verdict and for a
new trial, based upon seven grouwls, neither of
which is speeifically relicd on; and also as Lo a
general assignment that * the court errved in ren-
doring judgment against the defendant ou the
verdict.,”  Allroskey v. Fowa City, 76 Towa, 301

This section provides that as-ignraents of error
must point out Lthe very error obyectd to, and that
among several points in a demurrer or motion the
assignment must desienate which is relicd on as
error. and that the supreme courl shall regard
ounly such errors as are assigned with therequisite

exactness. Under this rule five differcent assign-
monts of error in the present case were disre-
garded. Id,

SECTIONS 3226, 3228, 3220, 3242.—

sSection 8226, providing that no counter-claim
shall be allowed in an aclion of replevin, was not
meant to prevent the defendant from setting ap
the valae of the property and the damages suf-
fered by him on account of tho wrongful of
the propeily under the writ, and recovering the
property. or its value, and the damages, ¢te., for
the statute specially provides that he muy do this,
MecIntire v. Eastman, 76 Towa, 435,

SECTION 3216.—

By this seetion of the Code the writ of certiorari
lics in which an inferior courl or officer exercising
Jjudicial functions is alleged to have oxceeded his
proper jurisdiction, or is otherwise acting illegally,
““when in the judgment of thesuperior court there
is no other plain, speedy and adequate remedy,”
section 3345 provides that a civil action may be
brought in ‘the name of the state, inier alia,
“against any person acling as a corporation within
1his state without being authorized by law ’; also,
“against any corporation doing or omiuling acts
which amount to a forfeiture of their rights and
privileges as u corporation, or exercising powers
not conferred by law.” The detendunt, a foreign
insurance corporation, having received from the
auditor of Towa, a certificate under the provisions
of the law ag to insurance corporations, was
alleged to be offending against the laws of the
stale by making mnore than one kind ot insurance,
Held that quo warranto and not ceréicrart was the
proper mannher of inquiry into such charges. State,
gafsrel, Phillipps, v. Fidelily & Casualty Co., 77 lowa,

SECTION 3226.—

This section of the Code providing that no coun~
ter-eluim shall bo allowed in an action of replevin
doeos not prevent the defendant {rom recovering
damuges in such action for the detention of the
grl;operby replevied. Mclntire v. Eastman, 76 Llowa,

J5N

SECTIONS 3329, 3330.—

Where the holder of a first morigage on land, for
farther secarivy, takes a deed for the land, and
gives back a hond to recover upon the payment of
the sum named, the mortgage does not, in the ab-
senve of an intention vo that off »et, merge into the
legaltitle, »o as tolel in asecond martgage ns a first
lien on the land; and such intetenvion will not be
presamed, but the contrary. Sincce such result
would be against the inversst of the first mortga-
gee. lndeed, the effect of the deed and bond to
reconvey is simply that of another mortgage
under s¢ction 320 of the Code. MceElhaney v. Shoe-
malker et al. 76 Towa., 416.

Under seeiion 3329 of the Code, providing that
where the vendor of ceal estate has given a bond
to eomnvey the same upon payment of the purchase
mongy, the purchaser may in defanlt of payment,
be -ubjected to an action tu foreclose his interest,
and under section 3330 the vendee, for the purpose
of foreclosure, will be treated as a mortgagor, and
a transaction in which a mortgnzee takes a con-
veyance of the I2gal title and exzcutes a bond for
a deed Lo reconvaey to the mortgagor on payment
of the debt, is a morigage; and a mortgase 1o the
previous licn, and prior 10 such transaction, does
not acquire priorily, in the absence of an intent to
effect o moerger. MceElhaney v. Shoemaker et al., 76
Towa, 4186.

SECTLON 3331.—

Under this section of the Code, as well as at com-
mon law, o privale individaal is not allowed to
maintain an action to restrain or abate a public
nuisance, untess he can show that it occasions
some peculiar or special damage or injury to him,
Accordingly, where defeudant built a bridge over
a lake claimed by the plaintiff to be navizable,
and the plaintiff aftorwards engaged in the busi-
ness of keeping boats to let for pleasure and fish-
ing purposes on the lake, and the bridge proved
an impediment to his boats, and made his business
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lews profitable than it would have been, held that
ho had no peculiar right to navignte the lake. and
could not maintain an action to abawe the bridge
as g nuisance. taniz v, Tre Cedar Rapids, Inwae
Falls & N. W, 12y Co. ¢t al., 10 1owa, 155,

SECTION 3338, —

Plaintirf and defondant entered into a contract
by which the former leased the road of the lalter
for forvy years at a stated sum per mile per ycar.
This> acticn was brought te vacate the contract on
the ground of {raud by defendant in proeuring it,
and Lo restrain the derendant from bringing any
actions to recover inswallmoentis of rent due under
it. Icld that, the case did not justify the inter-
position of eguity, because the fraud complained
of could ve finally adjudicated in_onc action atb
Taw for rond, and that a temporary injuncuion was
warranted noither by this ~cetion of the Code, nor
by th2 usages of courts of eguity in such cases.
The D, & 8. C. Ry Cu. v. The C. F. & Minn. R’y Co.,
%6 Towa, 102

SECTION 3133, — .

The valldivy of a judgment sentencing a defend-
ant Lo imprisonment antil his fine i> paid cannot
be questioned upon kabeas curpus, on the ground
that no time is fixed for the imprisonment.” Since
this seetivn of 1he Code provides that it shall not
bo permissible in -ush a proceoding to quastion
the judgment of o court when acving within its
legitimate province and in a proper manner, and
the judzment is only erronsous and not void.
Elsmerv. Shirgley. 45 N. W. R, 493,

SDOTION 3497, —

A commitment for contempt unon facts not
within the knowledze of thie . ourt, but proved by
the testimony of othears, is vold. unloss theovi-
dence be reduced to writing and fited and mnade of
record, as reoqulrod by dhis -eciion of the Code,
betfore the otder of @ mraitment is made, Andin
a case where the eviden *¢ was taken down by the
short-hand reporuor, but his noces yere never filed,
but some waelks Jutor a transfation was filed, not
for the purpese of remaining of record o rho dis-
triet courl, butl for use in the sapreme gourt,
held that the order of commitment was of no
effect, and that the parity cowmmitied should
be discharzed. Dorgan v. Gronger, Julge, 56 Towa,
156. See, also, Gielz v. Aylesworth, 56 1d., (32: Goelz
v. Stutsman, 13 Id., (04,

SeECTION 3511.—

Under this seetion of the Code a justice of the
peace has jurisdietom of an astion commenced by
attachment of properly wishin the townsaip,
though the defendant is o non-resident of, and is
not found within, the state, and i3 nol persenally
served with notice. Sseiions 3507, 3309, limiting
the jurisdiction of jusvices of the peace, apply
only to actions commenced by personal service, or
10 actions in the discrict court. dnderson v. Union
Pacific R’y Co., 17 Towa, 443,

SECTION 3516.—

A party objecting to a decision rendered in o
justice’s court musb, in an invellizible manner,
and at the time, make hig objections known, in
order 1o have the progecdings reviewed by pro-
ceedings in error. Condsay v. Stifel, v7 Iowa, 233,

SroTIONS 3367, 3368, 4609.—

Judgments for fines and costs rendered in jus-
tice’s courts, in prosceutions for violaiions of the
prohibitory liguor law, are not in any cuse liensg
on thoe real estate u-ed tor the unluwful sales, but
may be made »uch in proper casecs, by filing
transcripts in thoe otfice of the clerk of the district
court, under sections 3567, 3368 and 4609 of the Lode;
and the distriet court has no authority, in an
action brought for that purpose, to declare such a
judgment, of which no lranscript has been filed, a
licn on real cstaze and to direct the same 10 be
sold for its satisfaction. Stafe v, MeCulloch eb al.,
77 Towa, 450.

SECTION 3568.—
A judgment rendered in a justice’s coart, a
transeript of which is filed in the district court,

becomes u lien on real estate of defendant for ten
ears from the filing of the transeript, and not

from the date of the judgment only. Rand & Co. v.

Guarner et al., 75 Towa, 311,

SuCTION 3383.—

In this section, requiring a justice of the peace,
when an appoal is taken, 1o file in the office of the
clerk ot the appellate court all the original papers
and a transcript of his docket, the word *‘jnle™
raeans deposit, and when the papers and tran-
script are so deposited by him the eause is deemed
in the appellate court, Harrison v, Cliffon, 15 Iowa,

[

SnorioNs 3664, 3665,—

Section 3865 of the Code provides that the rule of
the fourth subdivision of section 3664 shall not
apply ““ when the parahase money, or any portion
thereof, lias been recelved by the vendor, or when
the vendee. with the actual’or implicd consent of
the vendor, has taken and held possession thereof
under and by virtue of the contract.” Held, that
this last provision relates solely 1o contracts for
the purchase and sale of real estate, and dees not
have the effect to qualily the rule cnacted in the
preceding provision as 1o leases for a period not
cexceeding one yoar. Thorp v. Bradley, 75 Iowa, 50,
Tollowing Hunt v. Cee, 15 Id.. 197.

SEUTION 3502, —

The provision of this section that the ©appel-
lant must pay the costs of the appeal unle-s he
obtalns a more favorable judgment than that from
which he appealed,” applies only to appeals by
the party recovering the judzizment. Where the
appealis by the party against whom the judgment
was rendered, he muast, to avoid the cosis of the
appeal in case the appellee recovers some amount,
proffer to pay a certain amount, with cosis, as
}[){r‘c)vgged in section 3393, Cohen v. Gibson, 42 N. W,

., 654,

SrnerIoN 3614.—

The ¢ three days’ notice to quit’’ required by
this section to be given 1o the defendant in an
aetion of forcible entry and detainer, authorized
by scetion 4611 to be brought against a tenant
holding over after the expiration of his term, may
bo given before.the expiration of the term, and is
not bad though given more than three days before
such expiration, MeClain v, Calkins, 77 lowa, 468,
Followed in Drain v, Jacks, Id., 629,

SuCTION 3620~

Tn an action of forcible entry and dcotainer, a
contentiion by dertfendant that he is entitled to the
po3szssions of the land in controversy, hecause of
8 contract by plaintiff to sell it, defendant con-
ceding the title to be in plaintiff, is not prohibited
by this section of the code, providing that the
question of title shall not be investigated in this
Kkind of action. Hall v, Jackson. 7 [owa, 201,

SECTION 3636.—

Where the defendant in a criminal cause testi-
fies in his own behalf, and there is evidence tend-
ing to impeach his chairucver for truth, an
instroction that such evidence shall be regarded
by the jury only in deiermining the credit, if any.
to be given d->fondant’s testimony as g witne->sin
his own bchalf, sufficiently restricts the applica-
tion of such evidence (o defendant’s charucter as
a witness, Stalev. Rainsbarger, 45 N. W. R., 302.

SECTION 3439.—

Non-expert witnesses cunnot be allowed to give
opinjonus as 1o the mentul condition of a testator
on the day the will was muade, when they did not
see him, and could not testily as to his condition,
on that day. Blake . Rourke, 74 lowa, 519,

This section of the Code does not prohibit an
hoir irom tesiuifying for the exccutor, in an action
agaiost him by another heir, where the action is
not based on any alleged hereditary rights, Hor-
row v. Brown, 76 lowa, 179,

SEOTION 3647.—

Before a witness is entitled, under this section.
to be excused from answering questions relating
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to his participation in a fraudulent conveyance,
on the ground that his answers would tend to
ciimingte himself, it must reasonably appear, not
only that the conveyanee was coustructively
froudulent so as to be mvalid as against creditors.
but that it was cuminally Hraudulent under the
statute; also, that prosceution 1or the offense, if
any, is not barred by ihe statate of limitations.
Mahanke v, Clsland, 76 Towa, 401,

SuCTION 3643.—

This section of the Code prolubils physicians to
testify as to communications made to them in
thelr professional capacity, anles>s the party in
whose favor the prohibition 15 made walves the
right conterred. feld, the fact that plaintiff testi-
Hed to her general good health during several
years prior 1o an aceident and thatl a cortain
physician had occasionully attended her, consti-
tuied no waiver of the right; and it was crror 1o
ailow him to teslily to commiaiications then made
a%10 her condition of heblth, WeConnell v, Cily of
Onctge, 45 N. W. 1., 5330,

A plaintiff and her husband were held compe-
tent to testify as to an oral contract betwoeen
plaintiif and her mother, who was dead, 1u a suit
to enjoin the sale of the homestoad to satisty an
execution against pluintift’s brother as an heir of
her mother in the homestead. ‘Fhais section of the
Jode, in prohibiting them {rom testifying in a suit
against {the executor, eic., in support of such con-
tract, not applying toa suit of a judgmentcreditor
of an heir. Drake v. Painter ¢t al. 7% 1owa, 131,

SECTION 3641.—

In a ¢ivil action by an administrator, the wife of
defendant is a competent witne-s i{or him as 1o
transactions between thoe deceased payce of the
note sucd on, and the defendant, at which she
claimoed to have been present under the provisions
of this seetion, which makes husband and wife
compcetent witnesses for each other in c¢ivil ac-
tions.  Auchampaugh v. Schmidt, 7% lowa, 13.

SECTION 3647.—

Under this section, which provides that a wit-
ness shall not be requircd to answer a question.,
when the matter sought to be clicted will tend to
render him criminally liable, or to oxpose him to
public ignominy, a witness is not prima facie ex-
cused from answering questions asked in support
of allegations of a petition that witnesses’ hus-
band had ¢onveyed Iand to her in fraud of credit-
ors, and that she had received with like intent,
and without consideration, unless she can show
reasonable grounds for believing that her answer
to any particular queostion would expose her to
public ignominy, or to prosecution under section
4074 ot i{he Code. Neither ignominy nor criminal-
ity Is necessarily involved insuch conduct as that
alleged, and there is nothing to show but that,
were she eriminal in the matier, her prosecution
would be barrcd by limitation. Mahanke v. Cle-
land, Judge, et al., 76 Towa, 401,

SEITION 3648.—

A witness may be asked whether he has cver
been convicted of a felony; but not whether hoe has
cver been convieted of a crime, since crimes are
not all felonics. Hunners v. MeClelland,

SECTION 3653,—

No valid objection can be made to the testimony
of experts us to the characteristics of different
signatures, where it is confined to the signature in
controversy, and others admitted to be genuine.
Riordan v, Guggerly, 74 Lowa,. 638,

Under this seetion, providing that “evidence re-
specting handwriting may be given by comparison
made by experts, or by the jury, with writings of
the same person whieh are proved to be genuine,”
the opinion of a witness as to the genuineness of a
disputed lost signature which he has seen. based
upon g comparison of his recollection of it with a
signature of the same person in evidence, and ad-
mitted to be genuine, is competent. Haommond v.
Wolf, 18 Towa, 227,

SmcTION 3652.—

The provisions of this section of the Code ap-
plies as well to oral as to wriltten agrcements.
Cobb v. McElroy, 44 N. W, R., 824,

SECTION 3653.—

This section of the Code renders compelent the
opinion of an expert as to the genuincness of the
stgnature to the disputed instrument. which was
lost before the trial, but after he had examined it,
based on a comparison of a genuine sighature
with his recollection of the appearance of the dis-
puted signature. Hammond v. Wolf, 42 N. W. R.,

8.

SECTTONS 30663, 3665.—

These sccetions of the Qode provide that no evi-
dence of contract forv the eroation or trausfer of
any inlerestin lands, cxcept leasces for a term not
exceeding one year, is competent, unless it be in
writing and signed by the party to bce charged;
but that this provision shall not apply wherc¢ the
purchase mouey, or any portion thercof, has been
received by the vendor, or the vendee, with the
actual or implied consent o the vendor, has taken
and held possession thereof under and by virtue
of the contract, keld, that when land is sold under
an oral agreement that the vendee will execute a
mortgage for the unpeid purchase money, the de-
livery of possession to the vendee being the con-
sideration for such oral agrecment, brings the
same within the exception of the statute. Devin
et al,v. Egleston e’ al., 44 N. W. R., b45.

The lien acauired by the vendor by virtue of
such oral contract, is superior 1o that of a subse-
quent judgment ereditor of 1the vendec, wherc the
credit wasnotextended onthe faith of theland. Id.

This lien arising by contract, and not by mere
vendors, the lien is not affected by the vendee’s
conveyance of the land. under section 1949 of the
Code. Id.

SECTION 3664.—

11 i3 not competent to establish by parol evi-
dence a trust in real estate alleged 1o have been
established by a verbal agrecment. Richardson v.
IIaney et al., 76 Towa, 101,

SECTION 3665.—

In vrdey to take a parol gift of lands out of the
statute of frauds, on the ground of part perform-
ance, the burden is upon the person sccking to
enforco it to establish the parol contract by def-
inite an L unequivoeal testimony. and to show that
the acts alloged to be done thereunder are clear
and deiinite, and referably to such contract. Tru-
man v. Truman ¢t al.. 44 N.W. R., 121,

SEQTIONS 3085, 3687.~—

The pluintiff served upon defendant’s secretary
a subpeena. directing him to produce at the trial
certain papers to be used as cvidence., The secre-
tary refuscd to produce the papers, although ad-
mitting that he had them in his possession.
Plaintiff then orally moved the couri for a rule
on the defendant for the production of the papers.
but thoe court denied the order. Ileld, that this
ruling was right, because under these scections of
the Code, the application for such an order must
be based upon a petition, stating the facts ex-
peeted to0 be proved by the papers. The motion
was not directed against the witness for contempt
in refusing 1o obey the subpwna, which would
have made an entirely different case. Becbe & Co.
v. The Eq. Mut. Life End., Association, 76 Jowa. (29,
SBOTION 3732.—

Under this section, in respect to serving notlice
to take depositions, it is a good service on the
plaintift and one of the defendants, if a notice ad-
dressed to the attorncy who has appeared for
both, is accepted by him, though he appends to
his gsignature to the acceplance language indicat~
ing that he is the atiorney of plaintiff only.
Walker v. Abbey et al., Tt Towa, 702,

SECTION 377.—

Although this section does not, nor does any
statute, prescribe the time within which the
translation of the short-hand reporter’s notes
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must be filed, yet it has been held in Haommond v.
Wolf, 42 N. W. R., 718, that they counld be properly
filed ‘at any time before the appcal was required
1o be perfected.

Where a skeleton bill of exceptions stales that
the short-hand reporter’s notes are on file, and
makes them and the Leanslation thercof a part of
the bill, and direets the elerk to copy the transla-
tion thercof into the bill, this is sufficient, even
though the translation is not filed until after the
filing of the bill, Hunter v. The Bur., Cedar Rapids
& N. R’y Co., 76 Towa, 490,

SECTION 3804.—

Undcer this section of the Code entitling a justice
of the peace to fees ** for cach official certificate,”
the justice was not entitled to fees for the certifi-
cates attached to the copies of papers, as they
tailed to comply with section 3206, which requires
that the certificate shall show that the fees
claimed were taxed in criminal cases when the
prosceution failed, or that the fees could not be
made from the persons liable to pay them. Hines—
ley v. Mahaska County, 43 N. W, R., 138,

SECTIONS 3804, 4348, 4340,—

This scetion provides that the fees of a justices of
the peacc for the trial of eriminal cases shall be
one dollar for each six nowrs or fraction thereot;
section 2739, defines » trial to be the judicial exam-
ination ot the issues whether of law or fact, in the
cause; and scctions 4348, 4340 declare that in a
criminal casc an issuc of law arises upon a demur-
rer 1o the indictment, and issuc of fact on a plea
of not guilty, or of former convictions or acquittal.
Held that, under these provisions, where a justice
of the peace prenoances judament on a plea of
guailty, there heing no objection to the information.
and no evidence introduced, there is no trial. and
the justice not entitled to sauch fee. Mathews v,
Clayton County, 44 N. W. R., 722,

SECTION 3814, —

This section allows witnesses five cents per mile
for actual travel, hoth ways, to attend court, and
provides that, in eriminal cases, where the defend-
ant is adjudged not guilty, such fecs shall be paid
by the county. Section 3813, provides thatl. in no
criminal ease shall witnosses for 1the defense be
subpenaed at tho expense of the county, except
upon order of the court or judge beloie whom the
case is pending, and then only upon a satisfuctory
showing that the witness are material and neces-
sary for the defensze. Held that, where a witness
in a criminal case attends without being sub-
peenaed, at 1he request of the defendant’s counsel,
he is not entitled to mileage, though he may have
been included in the order granting the defendant
authority 1o subpoeny witnesses, that not being an
order or requoest of the court 10 such witness to
attend., Statev. Willis, 44 N. W. R., 699,

SECTION 3820.—

An attorney selected by a peace officer, for ap-
pearing before a justice of the peace and proseeut-
ing a defendant for the unlawtal sale of intoxicat-
ing liquors, is entitied to only 85, under this seetion
of the Code. no matter how many distinet offenses
stated in as many counts, are charzed in tho in-
formation npon which the prosecution is based.
Schulte v. Keoluls County, T+ Towa, 292.

BECTION $841.—

Exceptions duly taken to an order overruling a
motion to retax costs bring up the guestion asto
whether they were properly taxed, without any
exception to the order taxing the costs. 1'he State
v. Ratnsbarger, T lowa, 539,

SECTION 3862.—

Forcible defilement is defined by this section of
the Code as taking a woman anlawfully and
aguainst her will, and by force, rnenace, or duress,
compelling her to be defiled. An indictmont al-
leged that the defendant did wilifully take one 8,,
unlawtially and against her will, and by force and
menace and durcss compelled her to be defiled,
and then and there lay hold of her with his hands,
and held her upon the ground, and did then and

there force, ravish, and have carnal knowledge of
her in manner and form aforesaid was held ot bad
for duplicity on the ground that it charged both
foreible defilcrent and rape, State v. Montgomery,
43 N. W, R., 292,

SCOTION 3867, —

On the (rial of an indietment for seduetion, tes-
iimony of the prosecutrix that she undersiood that
defendant had other livipg children was incom-
petent. State v. Thompson, 45 N. W. R., 203.

It is also incompetent to prove by testimony of
the prosecutrix that the defendant, afier moving
from the state, wrote letters to her and to others,
denying that he was the father of her ¢hild; the
letters themselves being the best evidence.

SCOTION U892, —

The clements of the crime of assaull with intent
10 commit murder are (1) Lthe assanlt, (2) the specifie
intent to kill; and (3) malice aforethought; and an
indietment which charges these factlsis suficient,
even though the facts atleged are not such that, it
death had resulted, the crime would have been
murder in the first degree.  The Statev. Keasling, 4
lowa, 528,

SECTION 3394.—

Under this scction the essence of the offensc of
burglary is the intent to commit larceny, and an
indictment for burglary nced not allege the kind,
value or gwnership of the property intended to be
stolen. State v. Jennings, 44 N, W, 1., 799,

SECTION 3008.—

In an indictment under this scetion of the Code
it was held that it was nol necessary to allege the
particular nature or character of the defendant’s
employment, but that it would have been suffi-
cient to allege generally that he was in the em-
ployment of the person named as clerk, servant or
azent. And itf, having alleged in the indictmoent
that the detendant’s employment was of a special
character, the prosecution was bound to aver that
the money came in{o his hands by virtue of such
special employment, held that the indictment (for
which, see opinion) was nov deficient in that
respect. Slate v, Jumizon, T4 Towa, 602,

To fraudulestly obtain the signature of a party
{0 a mortgage containing the ordinary covenants
is an offense under section 4073 of the Code. And
an indictment which sets out a copy of the mort-
gage showing the covenants is not bad, because
it fails Lo allege that the person whose signature
was fraadulently obtained, owned the land, State
v. Jamison 74 Iowa, 613,

SECTIONS 4012, 4424,

1t is within the discretion of the trial court to
grant or refuse separate tirials to defendants
jointly indicted, for an offense less than a felony.
State v. Kirkpatrick, 74 Towa, 505,

SECTION 4013.—

The indietment in this case charged the defend-
anl with keeping a housc of ill-fame, Lo which he
permitted persons to resort for purposes of prosti-
tution and lowdness; also that, at his solicitation
and request, prostitution and lewdness were prac-
ticed in sala house. Ileld, that the lalter allega-
1ion was mere surplusage, being the allegation of
matier of evidence, which it was unnecessary to
prove. Stale v. Schaffer. 74 Towa, T04.

An instruction that il defendant kept house of
ill-fame, which was vesorted to for purposes of
prostitution, with the knowledge and consent of
the defendant, the jury should find him guilty of
keeping « housc of ill-fame, sufficiently defines
the crime of wiltully keeping a house of ill-fame,
resorted to for purposes of prostitution, under
this section. Statev. Clark, 43 N. W. B3, 273.

SEOTION 4015.—

To let a house to a fallen woman for lewd pur-
poses for onc night is a statutory oftense under
this section of the Code, and to charge onc falsely
with such offense is actionable per se without
gl;ading speocial damages., Halleyv. Gregg, 74 lowa,
DUde
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SECTION 4016.—

Under this section, as amended by section 2 of
chapter 142, laws of 1884, the inveigling or enticing
of a female before reputed virtuous to a house of
ill-fame, coustitutes one offense, and to knowingly
conceal or assist orabet in concealing such female
vo deluded or enticed, for the purpose of prostitu-
tion or lewdness, constitutes another offense; and
where in some of the counts of an indictment one
offense is charged, and in another count both arce
charged, and the verdict is © guilty as charged in
the indictment,” with nothing in the record to
show what count or counts the jury found to be
sustained, held that it was error to overrule a
motion in avrest of judgment. State v, Terrill, 76
Towa, 149,

SECTION 4020.—

Where g certain sced company agreed with the de-
feudant to scil for him sixty bushels of “Bohemain
oats” at 10 o bushel. The contract containing a
clause to the effect that it was agreed and under-
stood between the parties thereto that the trans-
action was “of a speculative character, and not
based upon the real value of the grain.” Held
that, this was not a gambling contraclt, as the
promisor’s obligation thereunder was definite, and
independent of any contingency. Hanks v. Brown,
44 N. W. R., 8L

SECTION 4074.—

Where u chattel mortgage is made without con-
sideration. and solely for the purposc of defeating
the creditors of the mortgagor, but ostensibly to
sgeure @ promissory note, and the property re-
mains in the hands of the mortgagor, and the
motrgagee attempts to enforce the mortgage by
taking the propervy, the mortgagormay plead and
show in delense the want of consideration and
fraudalent character of the mortgage. Both partics
in such case being guilty of the crime defined in
seetion 4074 of the Code, the law will leave them
where it finds themn, and will not lend its aid to the
consumation of the fraud by refusing to hear tes-
timony, showing the fraudulent nature and intent
of the transaction, Lo overcome the prima facie
cuse made by the mortgage itself. Galpin v. Gal-
pin, 14 Jowa, 464,

SECTION 4097 —

To consilitute libel, it is not necessaxy that the
publication shouald charge the commission of u
statutory crime.  And where the charge made
constitules libel, as defined by this scetion of the
Code, it i3 actionable per se, and special damages
may not be alleged. Halley v. Gregy, T4 Towa, 563;
Call v Larrabee, 60 1d,, 212,

SECTION 4107.—

Under this scetion, as amended by chapter 103 of
laws of 1878, which provides that **no defendant
convicted of murder shall be admitted to bail,”
and which must be regarded as repealing all prior
inconsistent legislation relating to the subject
matter, one convicted of murder in the second
degree 18 not entitled to be admitted to bail pend-
ing to an appeal to the supreme court from the
judgment of conviection. Baldwin v. Weslenlaver
et al., 75 Towa, 547,

SECTION 4160.—

This section of the Code, which provides thal
“when a public offense is commitied on the
boundary line of two or more countles, ov within
five handred yards thereof, the jurisdiction is in
either county.” is not invalid under that provision
of the state constitution, which provides that the
“right of triul by jury shall remain inviolate,”
sald seetion having been the luw of the state from
a date prior to the adoption of the first constitu-
tion. State v. Pugsley, 15 lowa, T42.

SECTION 4166.—

This scction provides that an indictment for
scduction must be found within eighteen months
after the commission of the crime. An indict-
ment found Nov. {7, 1888, charged the crime of
seduction on or about February 1, 1836, and also
charged that for two ycars alter the act the de-

fendant was ou’, of the state, which fact was ad- |
mitted by the detendant. The evidence on_the
trial showed the criminal act as on or about July
25, 1883; held, that the indictment was not barred
Dby the statate, and that it was sufficient if the act
charged was proved to have been committed
within the period of limitation. State v. Moore,
7 fowa, 449,

Defendant and proseculrix had had illiett inter-
course for more than a year. when defendant went
away. and prosccutrix reformed and led a virtu-
ous life uutil after detendant’s return, in about o
year, when, under promise of marriage, their
former reclations were resumed. Held, that de-
fendant was guilty of seduction when the first
offense was committed after their former illicit
relations had been broken off, Id.

Under this section of the Code an indictment
for seduction must be presented within eighteen
months after the commission of the offense, but
by section 4169 the time during whieh the defend-
ant is not publicly and usually within the state is
not counted. In this case the indictment was
prescnted November 17, 1888, and it charged the
commission of the offense about February 1, 1886,
and alleged that the defendant was out of the
state for two years next after the commission of
the offense. The state was allowed to prove the
commission of the offense on or about July 25, 1885,
to which defendant objected on the ground of
sarprisce. Held, that the objection was not good,
since defendant admitted his absence from the
state, and the date last named being within the
statutory period, after counting out the two years,
it was competent to prove the commission of the
offense at that time, though it was alleged in the
indictment to have ooccurred at a later date. 78

SECTION 4189,

This section providing that one charged with a
misdemecanor may give bail to the oflicer making
the arrest, and that the magistrate shall endorse
upon the warrant the amount of bail, and direce-
tions for the enlargement of the accused upon his
giving it. A person charged with a misdemeanor
may be admitted to bail without appearing before
%190 magistrate. State v. Benzoin et al., 44 N. W. R.,
i .

SECTION 4201,—

Under this provision of the Code, a private per-
son is authorized to make an arrest for public
offense, committed or attempted in his presence.
Stute v. Boyington, 75 Towa, 156,

SECTION 4233.—

This section of the Code requires the magistrate,
in preliminary examinations. to issue subpcenas
for witnesses desired by either state or defendant.
Held that until the arrest of the defendant, the
magistrate has no jurisdiction over him, and can-
not bind the county for the mileage and attend-
ance fees of witnesses subpenaed before such ar-
rest.  Warnstaff v. Louwisa County, 16 lowa, 535,

SECTION 4256.—

Under this section of the Code. as amended by
chapter 42, laws of 1886, where twelve pe1sons were
summoned and appearcd as grand jurors, and the
clerk selected seven by lot Lo constitute the panel,
but priorto the empaneling of this jury, and before
the others of the twelve had been discharged, one
of the seven was excused, held that it was proper
for the sheriff to fill the panel, under the order of
the courl, by sclecting for that purpose one of the
twelve who had not been drawn by the lot of the
clerk. [The State v. Gurlagh, 76 fowa, 141,

SECTIONS 4203, 4421.—

G. B. was u witness before the grand jury
which found the indictment in this case, and
proper minutes of his testimony were made. and
he signed his true namoe to the minutes, but his
name was indorsed upon the indictment as J. B.
H. Held that if the variance might be urged as a
ground for setting aside the indiciment, it was no
ground Tor excluding the evidence of the witness
oun the trial. The State v. Story, 76 Towa, 262.
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SECTION 4203,—

Where a witness is examined before the grand
jury, and the minutes of his cvidence taken down
by the clerk of the grand jury, and he signed his
true name to the minutes, a mistake in the in-
dorsement of his name on the indictment is no
ground of objeciion to him, when called as u wit-
ness on the trial.

The state was permitted to examine a witness
whose name was not 1ndorsed upon the indict-
ment, as required by thissection of the Code, upon
showing notice 1o the defendant, as required by
sectlon 4421, but the notice stated the residence of
the witness 1o be in Kansas City, Kansas, whereas,
it proved 10 be in Kansas City, Missouri; and the
statement in the notice, of what the state expected
to prove by the witness varied somewhat from
what was aciually proved by him. But it was held
this was no ground for reversal of the judgment,
sinee it did not appear that the defcndant was
in any manner prejudiced by these irregularities.
State v, Rainsbarger, 14 Towa, 196.

SECTIONS 4208, 1543, —

‘Where an indictment charged the keeping of a
building with intent to sell therein, contrary to
law, intoxicating liquors, and also charged actual
sales therein, but not as unlawful keeping for
sale. Tt was<hown that intoxicating liquors were
kept on the premises, but there was no evidence
of any -ales. Held that the evidence of keeping
was improperly admitted; because there was not
an allegation of that faet; and that as no sales
wore proved, the defendant could not lawfully be
convicted ; becauso there remained nothing but the
keeping of the building with an unlawful, but un-
executed intention., which 1s not a punishable
offense. Stafe v, Tierney, 74 lowa, 237.

SLCTION 4300.—

An indictment. which in one count, charged that
defendant committed an abortion on tho deceased
with instruments. and thereby caused her death,
and in another count, that he used drug- for the
purpose, Is not void for duplicity, since it only
changes one offense in accordance with this sec-
tion of the statate, which provide that an indict-
ment shall charge but one offense, but may charge
1t in dafierent forms 1o meet the testimony. State
v. Baldw, 45 N. W, R, 207,

An indictment charging that the defendant kept
a house of iil-fame, resorted 1o by persons for the
purpose of prostitution or lewduess, charges only
one ollense,—keeping a house of ill-fame. Statev.
Toombs, 45 N, W. R., 300.

An 1indictment, which in one eount charges that
the defendant committed an abortion on deceased
with instruments, and thereby caused her death,
and, in the other count, that he used drugs for the
purpose, is not void for duplicity, since it charges
only one offense, in accordance with this section
ot the Code, which provides that “an indictment
shall charge butone offense, butit may be charged
in different forms to meet the evidence.” State v.
Baldwmn, 45 N. W, R., 201.

An indictment which charges that 1he defendant
atternpied to perform an abortion on & woman,
thereby causing her death, but docs not allege an
intent to take her Life, charges murder in the
second degrec only. Id.

SeECrIoN 4306.—

Under this section of the Code defeets and im-
perfections, in an indictment which do not tend to
prejudice the substantial rights >f the defendant,
on the merits, are not deemed defects or 1mperfec-
tions affecting the validuty of the indictment.
State v. Casford, 76 Towa, 330.

SECTION 4314.— L

An indictment charging the defendant as prinei-
pal may be supported by cvidence showing him to
have been an accessory, since the statute makes
accessories principals. The State v. Pugsley, 75
Towa, 142.

SECTION 4509.—
A judgment that cach of defendants pay a fine
of fitty dollars, and $62.75 costs, and that in default

thereof they each stand eommited to the county
jail for fifteen days, 1s not illegal as being a judg-
ment for imprisonment for costs; but the im-
prisonment clause will be held to telate only to
the {ine, since as to that it 1s not in excess of the
statute. State v, Boynton el al., 15 Towa, 753,

SECTION 4374, —

Under this secticn of the Code, the supreme
court will interfere with the ruling of the court
below, on a petition for change of venue, only
when the trial court has abused its discretion.
State v, Billings, 7 Towa, 417,

SECTION 4381.—

‘Where there is a change of the place of trial, the
counly where the trial is had is primarily lable
for the costs of the case made in that county, but
is entitled to be reimbursed by the county in which
the cause originated. Lockhart et al. v. Montgomery
Co., 16 lowa, 9.

SECTION 4405.—

Under this section, requiring a challenge of a
Juror for cause to distinelly spocify the facts con~
sbituting such cause, a challenge for cause which
does mot show with ieasonable certainly, the
ground upon which it is based, is insufficient.
State v. Munchrath, 43 N. W, R, 211,

And the question whether an opinion formed by
a juror from reading the evidence upon the trial of
another defendant for the same offensce, would
prevent his rendering a true verdict upon the evi-
dence in the subsequent trial is for the trial court,
under scetion 4409, to determine; and in cases ol
doubt the supreme court will not interfere with
the decision, " Id.

SECTION 4408, —

Where a notice of appeal was addressed to the
attorneys of appellee and the clerk of the district
court, but does not appear 1o have been served on
the clerk as required by this scetion of the Code,
to perfect the appeal the supreme court has no
jurisdiction, and the appeal must be dismissed.
Redhead v, Daker et al., 45 N. W. R., 733.

SECTION 4413.— .
An assignment of error that “the court, on its
own motion. directed the verdict against the de-
fendant,” is not sustained by a record which
merely redites that “at the elose of the evidence
the court, on ils own motion, instructed the jury
in each caseinformasdirceted,” asthatsiatement
refers only to the form of the verdict. State ex. rel.
Littleton v. Harbach et al. (two cases), 43 N. W,

2

SECTION 4466.—

Under this section of the Uode a defendant
charged with the third offense of selling liguors in
violation of law, may be convicted of the first
offtensec. The State v. Gafiney, 66 Towa, 262,

SECTION 4421.— .

‘Wherc a witness not before the grand jury is jn-
troduced by the State, upon notice on the trial,
under this section of the Code, stating what the
State will prove by him, it is not limited in its
examination of the witness to the matters stated
in the notice. State v. Craly, i8 Towa, 637,

SnoTION 4712.—

Under this section of the Code and section 16,
article 4 of the constitution, the governor has
power {0 remit a forfciture upon an appearance
bond, as well alter judgment has been rendered
thereon as before, and to remit the same in favor
of the surctics on the bond as in favor of the prin-
eipal. Harlinv. The State et al., 18 Towa, 263.

SECTION 4489.—

Newly discovered evidence is not o ground recog-
nized by the Code for which a new trial will be
granted in criminal cascs. Stale v. Lee. 45 N. W,
R., 545.

SECTION 4522.— . i
An appeal from a judgment for costs against the
prosecuting witnesses in an information for intox-
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jication, on the ground that there was no probable
cause for the pro-ccution, 1s an appeal in a erimi-
nal action, and as such, must be taken within o
year after judgment, as in this section provided.
State v. Hodgsoir, 44 N, W. R., 708,

Whele the defendent on such information, is
convicted before u justice of the peace, such con~
vietion is o bar (0o auny inquiry in the district
court, on appeal as to whether there was probable
cause for the prosccution.

SHCTLION 4538.—

Where a defondant has becn convicted of a
crime charged in {wo counts, and, on appeal one
of the counts is found to be bad, and it cannot be
soid on which count he wasfoand gulity, the judg-
ment mast be reversed. State v, Merxley eb al., 14
Lowa, 693.

This scetion of the (ode requires the supreme
court in a criminal case, to examine the record,
and rendoer such judgment thereon as the law
demands, without regard to technical errors, a
motion o affirm, thercfore, in such case, cannot be
cntertained, Stale v. Bahue and Stale v. MeAtee, 44
N, W. R., 711

SECTION 4539.— .

Where the intoxicating ligquors of a pharmacist
holding a permit to sell were seized under a search
warrant, and it was proved (upon an appeal 10 the
district court) that he made sales of such liquors
to persons in the habit of becoming intoxicated,
and the court instructed the jury, upon such
proof, to find a verdict for the defendant. held that
such instruction was erroneous, as mattor of law,
and that the state bad o right 1o appeal 10 the
supreme court, under this section of the Code for
the purpose of obtaining ‘‘a correct exposition of
the law.” The Slate v. Ward et al., 75 lowa, 637.

SBOTION 4559, —

On the trial of an indietmeont for larceny of cat-
tle, evidence that the defendant and his accom-
plice were seen going in the direction of the place
whence she cattle were stolen; that the defendani,
left the stute the same day scarch was made for
them, and afterwards when arvested, denied his
identity; and that the cattle werc found at the
houase of the defendat’s father, where defendant
sometimes lived and worked—is sufficient to sup-
port the testimony of defendant’s accomplice
under this section of the Code. The Slate v. Van
Winikle, 45 N. W. RR., 388,

SECTION 4560.—

While a conviction cannot be had on a charge for
rape upon the testimony of the prosecuting wit-
ness alone, the rule applied only to criminal pros-
ecutions, and not to a civil action tor damages for
an assault and battery committed in an attempt
to commit rape. Rogers v. Wineh, 76 Towa, 546.

This section proving thal in a prosecution for g
rape the defendant cannot be convicted upon the
testimony of the person injured. unless she be cor-
roborated by other evidence tending to connect
the defendant with the commission of the offense,
does not apply to an assault with intent to com-—
mit 4 rape. State v. Grossheim, 44 N. W, R. 541,

A female under ithe age of thirteen years is
legally incompetent to consent Lo sexual inter-
course, nor can she consent to an assaunlt for that
purpose. Id.

Although under this section a man cannot be
connected with the c¢rime of rape upon the un-
corroborated testimony of the prosecuting wit-
ness, yet in a eivil action for damages for an
assault and baltery in an attempt to ravish the
plaintiff, a verdict may be rendered upon the un~
corroborated testimony of the plaintitf, Rogers v.
Winch, 76 Towa, 5346,

The rule of evidence that a person charged with
rape cannot be convicied upon the testimony of
the prosecuting witness unless it be corroborated
by other evidence tending to connect the defend-
ant with the commission of the crime, does not
apply to a case of assault with intent to commitp
rape. Statev. Hatfield. 15 Towa, 592.
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SECTION 562, —

Under this section of the Oode, requiring in an
informatiodn, o statement of the acts constituting
the offense charged in ordinary and concise lan-
guage, ete. an information charging that the de-
fendant “did commit the erime of unlawfully and
willtully disturbing and intercupting the school
taught by,” ete., is not sufficient to sustain a con-
viction. State v. Bufcher, 44 N. W. 3., 239.

Such defeet in an information is not waived by
a failure to object thercto until after verdict,
1]1(%1(101- the provisions of of section 4491 of the Code.

STCTION 4702.—

When one has been tried and convicted upon
intormation before a justice of tho peace, and he
appeals to the distriet court, he has power o
walve trial by a jury in the appellate court, and
to submit to a trial by the court: and where he
does g0, and is so tried and found gailty and judg-
ment rendered against him, he eannot afierwards
ingist that the court could not righsly try him
without o jury. The Statev. T1L T+ lowa, 4415 (see
State v. Carman, 63 1d., 130; Sattc v. Larrigan, 66 1d.,
426, which were trials upon INDICIMENTS, distin-
guished.)

o

CIAPTER 71, LAWs O 1835, SEUTION 4.—

Under the provisions of this section of the stat-
ute, held that an action on the bond of a permit-
holder might be brought by any citizen of the
county. State, ex rel, v. Maitland. 71 lowa. 343,
CHAPTER 71. LLAws OF 1888, SECTION 13.—

Under the provisions of section 1537 of the Code,
failure to make reports and selling at illegal profit
would not render the seller lable to punishment
for illegal sales which were otherwise lawlal,
State v. Von Hallschuher, 72 Towa, bdl.

COHAPTER 110, 5TF GENERAL ASSEMBLY.—

This act prohibiting the conveyance of swamp
lands until the title shall be perfected in_ this
state, docs not render invalid a contract made by
a counly with attorneys, by which, in return for
services rendercd by the latier in securing and
perfecting the title 1o swamp lands, it being stipn-
lated that a portion of the lands should be con-
veyed 10 them when the title to the whole should
b{gacquired. Hmamet County v, Allen ¢t al., 76 Iowa,

1

CHAPTER 136, LAWS OF 1876.—

The first section of this act, making women
clegible to any school office in the state, repeals
by implication so much of section 697 of the Code
as requires, in election contests, the technical
statement that the contestant is an *“elector.”
Brown v, McCollum, 76 Towa, 479.

CHAPTER 43, LAWS OF 1878.—

The provisions of section 7 of this chapter must
be construed as abolishing all Lrusts in land, paid
for by ono person, where the conveyance is 1o an-
other absolutely, whether for the benefit of the
person paying the money or for some other per-
son, excepting in cases where the conveyance is so
taken without the knowledge or consent of the
person whose money has been used, or where the
alience, in violation of some trust, has purchased
the land so conveyed with moneys belonging to
another person, and excepling also the trust in
gg,yor' of creditors. Connelly v. Sheridan, 42 N. W. R.,

D,

CHAPTER 47, LAWS OF 1876, AS AMENDED BY CHAP-
TER 169, LAWS OF 1878.

The provisions of this chapter, as amended,
authorizing municipal corporations to extend
their limits, and providing that “no lands within
said extended limits,” which shall not have been
laid off into lots, etc., shall be taxable for city
purposes, does not apply to extensions made prior
10 the passage of the statute. Perkins v. City of
Burlington, 17 lowa, 553,

CHAPTER 211, LAWwS oF 1880.
The second section of this chapter provides that
an omission to atltach to insurance policies the
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application and representations upon which they
are issued shall not invalidate the policies, but
merely preclude the company from ploading or
proving the falsity of such representations, does
not conflict with, and is not superseded by chapter
63, 1aws of 1886, regulating mutual benefit associa-
tions, although the latter contains neither the
same. nor any similar, provision. MeConnell v,
Towa Mut, Aid. Association et al., 43 N. W. ., 188,

Such aet is applicable to the policies of mutual
benefit associations. Id.

CHAPTER 60, LAwWS OF 1880.—

The executive council cannot be compelled to
enter into a contract with one who made the lowest
bid for publishing the supremec court reports, and
complied or offered to comply with the provisions
of section 4 of this chapter, which provides the
manner in which tho council shall let such con-
tract to the person making the proposal “most
advantageous to the state,” as the determination
of the relative advantages is a matter of cxecutive
discretion, and an action o control its exercise
would virtually be an action against the state,
which cannot be maintained without its consent.
%{ﬁllfggpubmhmg Co. v. Larrabee et al., 42 N. W.

. 593,

CHAPTER 109, LAws or 1880.—

At the time of listing plaintiff’s property for
taxation, plaintiff claimed that certain bank stock
he owned should notv He assessed. but should be
offset by a debt due the bank., The assessor re-
fused to do this, but ** con=ented to and did report
10 the board of equalization,” who ordercd him to
place iv on his books for taxation. Held that this
was not a rai-mg of plaintifl’s assessment requir-
ing the notice provided in section 3, of this chap-
ter, to be given when the board decides 1o raise
the assessment of any person. Jaekson v. Chizum,
Treas., 42 N, W. R., 630; Kethl v. Same, Id., 632.

CHAPTER 211, LAWS OF 1880.—

This chapter requiring actions upon policies of
insurance to be commenced not sooner than 90
days alter notice of loss 15 given, is in the nature
of a statulory limitation of such actions, and is
not eliminated from a policy by a provision therein
that the contract of insurance is wholly embraced
in the policy and application of the assured. Vore
v. Howkeye Ins. Co., 76 Lowa, 548,

CHAPTER 109, Laws Or 1880.—

.Undersection 3 of this act, the board of equaliza-
tion, at their first meeting, having decided that an
assessment should be raised, it does not render
their proceedings void that the change was at
once entercd of record, where subsequently the
proper notice, of which the raised assessment and
of the adjourned meeting, at which time, no ob-
jection having been made, the assesement was
simply left as raised at the first meetling, Rocka-
Jellow v, Wilkins, et al., 42 N. W. R., 380.

CHAPTER 73, LAWS OF 1880, AS AMENDED,—

Under the provisions of this act, forbidding a
harmacist to sell liquors if he has reason to be-
ieve that the application for liquor as a medicine

is not made in good faith, the conviction of a
practicing physician and registered pharmacist,
selling under” a permit from the county board,
cannot be upheld on the cvidence of four witnesses
for the state that they had bought small quanti-
ties of liquor of him in good faith, for what they
supposed to be their actual need for it as a medi-
cine, and his own testimony that he had sold in
good faith, and on the same supposition, after con-
sultation with them as to their ailments, when,
moreover, the purchasers signed the certificates
required by law, and there is no ovidence of ex-
cessive shipments to defendant, or anything else
that could raige a suspicion of an ilegal course of
business. State v. Hoagland, 77 Towa, 135.

CHAPTER 38, LAWS OF 1882.—

Section 4 of this act, authorizing a levy of a two
mill tax to pay for the cost of paving street and
alley intersections, provides that ‘it shall be com-
petent for any e¢ity authorizud by this act to levy

such tax to anticipate the collection thereof by
borrowing money and pledging such tax, whether
levied or not, for the payment of the money thus
borrowed. Held, that the city is not limited by
this statute in making such loan to the amount
that would accrue uunder the levy for a single
year, but it has power to pledge the tax to any ex-
tent necessary 10 meet any indebtedness, within
the limits of the constitution, that it may incur
in a single year. Coggshall v. City of Des Moines, 41

N.W. R, 61%.

CHAPTER 143, LAWS OF 1884.—

Prior to July 4, 1884, the sale of beer was not un-
lawful, and instructions which authorized the con-
vietion of defendant for a nuisance in keeping a
place for the sale of beer prior to that time were
erroneous. The State v. Jucobs, i5 Towa, 247,

CHAPTER 130, LAWS OF 1884, SEGITON 8.—

Held, 1n this case that the evidence did not sus-
tain the case alleging that the tazx voted to aid the
defendant company inthe construetion was inval-
idated on the ground that the company procurcd
the tax to be voted by promising the tax-payers
to remit their taxes. Young ei al. v. The Webster
City & 8. W. R’y Co., 75 Towa, 140,

CHAPTER 197, LAWS OF [884.—

Where a newspaper has been sclected to do the
county printing under this chapter, subject. how-
ever, to a contest as provided in said chapter, no
appeal can be taken until there has been final
22(3sz()11 upon the contest. Hoxie v. Shaw, 75 lowa,

CHAPTER 45, LAws OF 1884,—

On the trial of an action to recover personal
property the defendant cannot object to the ad-
mission’in evidence of the notice provided by this
chapter on the ground that it had not becn prop-
erly served, where il appears that the officer re-
ceived the notice and demanded an indemnifying
bond, which was given. Turner v. Youhlker et al., 76
Towa,. 258.

CHAPTER 23, LAWS OF 1884.—

The provision of this chapter providing for the
exemption of pension money or property pur-
chased therewith and that such eremption shall
apply also to debts of such pensioners contracted prior
to the purchase of the homestead, is as to such debts
a law impairing the obligation of contracts,
within the meaning of the constitution of the
United States, article 1, section 10, and invalid.
Foster et al. v, Byrne, 76 Iowa, 205,

-

CHAPTER 167, LAWS OF 1884.—

Under this chapter, any publisher of a news-
paper who is aggrieved by the action of the board
of gupervisors in designating the official news-
papers of the county, may appeal to the district
court, and the right of appeal 13 not limited to
cases where fraud is charged, so it is held in view
of the cardinal ruale that, in the construction of
statutes. it is necessary to ascertain and consider
the defect in the prior statute intended 1o be
remedied by the enactment of the later or amend-
atory statute. Rrown v. Lewis et al., 76 Llowa, 159,

CHAPTER 104, LAWS OF 1886.—

Under section 7 of this chapter, providing that
the examining board may “refuse a certlificate to
any person who has been convicted of a felony
* 0% or may revoke certificates for like
cause. or for palpable evidence of incompetency,
despite the established fact of prior practice for
the statutory time. State v. Mosher, 43 N. W. R.,

On a trial for violation of this act, by practicing
medicine without a certificate, the defendant can-
not avail himself of the provision excepting from
the penal provisions of said act, physicians who
have practiced five years, “‘provided such physi-
cians shall furnish the state board *  * *
satisfactory evidence of such practice, and shall
procure the proper certificate” even though he
has practiced five yecars, unless he has the proper
certificate of the examining board. Id.
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CHAPTDR 73, LAWS OF 1886.—

This chapter which authorizes the county attor-
ney to employ council to assist in the prosecution
of a person charged with felony, who shall be paid
a reasonable compensation, to be fixed by the
board of supervisors, docs not render the decision
of the board final as to the amount to be allowed
as such compensation, but il an unreasonably
small amount be fixed, proper compensation may
be recovered by action against the county. Stone
et al. v. Marion County, 42 N. W. R., 570.

CHAPTER 134, LAWS OF 1886,—

This chapter which abolished the eircuit courts,
and provided that the district court of the coun-
tics should be held at other places than county
seats. where the eirecuit court was authorized to be
hold, and should hear and determine ¢ivil causes
only as theretofore oxercised at such places by
the circuit court, is not repugnant to section 6,
article 5 of the state constitution providing that
the district court shall be a court of law and
requity and shall have jurisdiction in eivil and
criminal matters in such manner as shall be pre-
scribed by law, in that it ereates a district court
with limited jurisdiction. Milner v. Chicago, M. &
8t. P. R’y Co., ©7 Towa, 735.

CHAPTER 185, LAws OF 1880.—

This chapter requiring an affldavit to be filed
beforc an attorney’s fee is taxced, docs not relite
to contracls made before it took effect. MeCor-
mick Harvesler Machine Co. v. Jacobson, 77 Iowa, 582.

CHAPTER 117, LAWS OF 1886.—

Where an exccution creditor, under this act,
desiring to levy upon personal property. deposited
the amount of certain mortgage debts which were
prior licns on tho property and then siezed and sold
the property upon his execution, it was held that
ihe creditor could not thus subject the property
to his execution, where the mortgage note was not
due, although the mortgage authorized the mort-
gagoe to take possession of the property whenever
he deemed himself insecure; the latter not hav-
ing availed himself of such provision. Deering et
ol. v. Wheeler et al., 76 Towa, 406.

CHAPTER 168, LAWS OF 1886.—

This act, which provides forletting contracts for
paving and grading streets in ecities, requiring
such coniracts “ shall be made by the counecil, in
the name of the city,” and shall be made with the
lowest bidder or bidders, upon sealed proposals,
alter public notice, which notice shall contain a
description of the kind and amount of work to be
done. and materials to be furnished as nearly
accurate as practicable; implies a determination
by the council in advance of the publication of
notice of the kind of material to bo used in the
work, and an advertiscment for bids * for all the
different kinds of modern pavements now in use,”
regardless of the material of which it might be
composcd, is not a compliance with the statute.
and an assessment based thereon, against abutiing
property, to pay the cost of the paving 1s invalid
and cannot, be enforced against the abutling
property. Cogshall et al. v. City of Des Moines et al.,
41 N. W. R.. 617, v

CHAPTER 83, LAWS OF 1886.—

A pharmacist holding a permit to sell liguors as
medicine under this act, and who sells for other
uses, has no such permit as is referred to in scetion
1540 of 1he Code, exempting from the provisions of
that act, sales by persons holding o permit, and is
liable to penaltics prescribed by scetion 1543 for
such sales. State v, Salt, 7 Towa, 193

This act in providing that nothing therein con-
tained shall shicld the druggist who abuses his
trust from the utmost signs of the law, does not
require the highest possible penalty to be fixed on
the conviction of a druggist. State v. Hoagland, 77
Iowa, 135.

CHAPTER 66, I.AWS OF 1886.——

In an action under this act to restrain a nuisance
a witness testified that the defendant paid an in-
ternal revenue tax as a retail liquor dealer.

Another testified that the reputation of defend-
ant’s place was that intoxicoting ligquors were
kept and sold there. The testimony of four others
showed that defendant furnished them whisky in
his place {or a consideration, though they did not
testify directly to payment, Two witnesses testi-
fied to the purchasc of cider. Another, to the
purchase of *‘zodone,” which he supposed was
whisky; that he would nol say it was poor whisky,
and did not know what it was; that he got it be-
causce he wanted something to stimulate him,
Therc was testimony to the sale of ““ hot shot,” and
orher drinks. Defendant testified that he never
sold, or kept for sale, intoxicating liquors; that
the drinks sold were not intoxicating; that he did
not scll sweet apple cider. but sold champaign
and peach cider; that he took a license because
his neighbors were troubling him, and it was
cheaper to pay $25 than to run the risk. Ifis son-
in-law testified that he was about the place a
great deal, and never knew of defendant’s keeping
or sclling intoxicating liquor, and that the drinks
sold by defendant were not intoxicaling. Held,
that there should be a decree for a permanent in-
i]'}gfpction. State v. Mathienson et nx.,, 42 N. W. R.,
i

The provisions of this chapter in actions to
abate liquor nuisances, that evidence of the gen-
eral reputation of the place designated shall be
admissible for the purpose of proving the exist-
ence of such nuisance, and, if successtul, plaintiff
shall be entitled to an attorney’s fee, to be taxed
against the defendant, applies to an action for
such a purposc brought under chapter 143 of laws
of 20th General Assembly, but not tried until the
g?clt of 1886 took effect. Garley v. O'Malley, %7 Iowa,

The allowance of the attorney fee provided for
in the first section of this chaptler, made 1o the
plaintiff individually, and the acceptance thereof
Dby his attorney, is o, waiver of his right to appeal.
Foot v, Heil, 48 N. W. ., 278,

Section § of this chapter providing for the abate-
ment of liquor nuisances, is not in conflict with
articles 4 and 14 of the constitution of the United
States, nor with the constitution of Towa, sections
8 and 9, article 1, relating to the rights of property.
Craig v. Werthmueller et al., 43 N. W, 1., 606.

SECTION 12, RULES OF SUPREME COURT.—
Appellants filed an abstract of the case below
and an assignment of errors. The appellee file
an additional abstract, denying the correctness of
appcellants abstract. section 12 of the rules of the
supreme courl provides that when a controversy
arises as to the record, the appellee shall have a
reasonable time after the necessity therefor ap-
poears to file a transeript. Held, that as appellants
failed to file a transcript within a reasonable time.
the judgmont below must be afirmed. Howorth
v. Stevens Manufacturing Co. et al.. 43 N. W. R., 532.

CHAPTER 177, LAWS OF 1886.— o

Under section 1 of this chapter, providing for
the punishmoent of persons giving away, or having
or having in possession with intent to give away.
instruments designed or intended to procure an
abortion, evidence showing that the defendant
gave to a pregnant woman, with intent that she
should use it for producing an abortion, an Eng-
lish eatheter, is not sufficient to sustain an indict-
nent, where it appears that such instrument,
though often used for that purposc, was designed
and manutacturcd for a different purpose. Stale
v Forsythe, 43 N. W. R., 548.

CHAPTER 100, LAWS oF 1884.— . .
Under this act, authorizing railroad companics
owning a completed road Lo condemn lands *“for
necessary additional depot grounds,” upon pro-
curing a prescribed certificate from the ralquagi
commissioners have authority to grant a certifi-
cate for the condemnation of land for depot pur-
poses at a pluce where the company has no depot,
and owns not lJand other than the right of way on
its road is built. Jager v Dey et al., 45 N. W, R., 301.

CHAPTER 71, LAWS OF 1888.— .
Under this chapter, which provides that “no per-
son shall sell, keep for sate, give away, exchange,
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barter or dispense any intoxicating liquors for
any purpose whatever,” otherwlise than as pro-
vided in that acl; and it being thercin further
provided that recistered pharmacisis may obtain
permits anthorizing them to sell and dispense in-
toxicaling higuors for pharmaceutical and medi-
cinal puiposes, ete., fweld, 1that physicians not
holding such permits cannot dispense sach liquors
in putling up prescriptions for their patients.
State v. Benadone, 44 N. W. RR., 218.

CHAPTER 153, LAWS OF 1880.—

Where an indictment under this chapter alleged
that the defcendant, a firm engaged in bauking,
were, on a specified date, 1nsolvent, and being so,
that they received and nccepted on deposit a eor-
tain sum of money., Held, that, evinence was ad-
nmissible that the deposit was reccived by the
cashier of the bank during the absence of defend-
anis; it being 1mmaterial whether they did the
the act constituting the offense in pereon or by
agent. Stale v. Caldwell ¢t al., 44 N. W. 12., 700.

CHAPTER 113, LAWS OF 1886.—

The first scction of this uct provides the payment
of the United States tax on thoe business of selling
distilled and mault liguors shall be evidenee that
the person making such payment was engaged in
keeping and sciling intoxicating liquors contrary
to the law of the state. On petition for an injune-
tion against liquor nuisance, it appeared that the
special tax had been paid, and defendants tes-~
tified that it had been paid to protect them in the
sale of & bevorage known as “B. B.” as to the in-
toxicating properties of which the testimony was
conflicting, and there was evidence that they kepi
and sold hard and soft cider. Held that the ovi-
dence was suflicient to support o decerce against
the defendants, the payment of the tax showing
that they regarded the liguor as Intoxieating.
State v. Schnliz et al., 44 N. W. R., 713,

CHAPTER 23, LAWS OF 1884,—

‘Where g person pays for the services of a stallion
with pension money, he has, in the colls gotien
thereby, o property intorest acquired directly by
the payment of such pension money, and to that
cxtent excmpt under this statute. Digmond v.
Palmer, 44 N. W. R., 819. Rorarock, C. J., dis-
senting.

CHAPTER 143, LAWS OF 1876, SECTION 6.—

Since in the state of the law when this case was
iried there was no appeal from the superior court,
Held that one charged in the superior court upon
information, with the violation of acity ordinance
is entitled to a jury trial in that court. Preston v,
Nye, 14 Towa, 369

CHAPTER 136, LAWS OF 1875.—

This act makinng womon eligible to any school
office. has the effect to culitle & woman claiming
to have been eleetea to any such offiee, but denied
a certificate of election, to the right to contest the
election, although she is not an elector as required
by section 692 of the Code—ile effet of the first
named statuie being 1o repeal to that extent the
said section of the Code. Brown v. McCollum, 76
Towa. 470,

CHAPTER 23, LAWS ov 1884.—

A homestead purchased with pension money is
not eaempt from attachmoent {oradebtcontracied
prior to the purchase of the homestead, and prior
to the enuctment of chapler 23, laws of 1884, not-
withstanding said act declares to the contrary;
said aet, so far as it fo declares, being in conflict
with article 1. scetion 10 of the constitution of the
United States isinvalid. Fosler & Honnum v, Byrne,
76 Towa, 295.

CHAPTER 45, LAWS OF 1884.—

The notice of ownership required by this chapter,
to be given to an officer by any person claiming
property which has been seized under an attach-
ment, is sufficient if the officer in fact receives it
in due time, as no particular manner of service is
required. Twinerv. Younker, et al., 76 Towa, 258,

NEW AND ADDITIONAL NOTES.

JHATPTER 06, LAWS ox 1836, SECTION 1.—

In an action to abate liquor nuisances. the plain-
6iiF, if successful, is entitled tn recover an attorney
foe. Where such fee is allowed and it is paia by
the defendant 1o the attorney of plaintiff. the i~
torney acts (or and on behall of the plaintifl, and
not in his own right, in receiving it, and the legal
effect of the payment is payment 1o the plaintilse;
and after such payment the plainiifl cannol main-
tain an appeal from the judgment, since w party
cannot be allowed to accept the benefits of 4 judg -
ment so far as favorable to him, and at the same
time prosecutie an appeal from other portions of 11,
Rool v, 1Ieil, 78 Towa, 436,

CHAPTER 38, LAWS OF [882.—

Scction 4 of this act provides that it shall Le
competont for any city authorized by that act to
levy a tax to pay forthe paving of strect and alley
intcerseetions “ to anticipate the collection thercof
by borrowing money, and pledging such tax,
whether levied or not, for the paywment of the
money ~o borrowed.”  Held that there was no 1lim-*
itation upon the c¢ity as to the amount of work of
the kind contemplated it might do in a yeur, cx-
cept the limitation of the constitution as to the
indebtedness i, might contract, and that the
statuie did not limit the city, in making the loan
provided for, to the amount of tax which would
acerae under o levy for a single year, but that it
had power to pledgo the tax 1o any extent neces-
sary to enable it to meet such indebtedness as it
might lawTully incurin a single y car, and to levy
a tax for successive years {or that purpose. Cog-
geshalt v. The City of Des Moines et al., 18 Iowa, 235,

CUAPTER 104, LAWS Or 1886.—

HSection 8 of 1his act does nol except physicians
of five years’ prior practice from iliec penal pro~
visions of this act, unless they procare from the
state board of medical examiners the proper cor-
tificate ov license, us required by the statute. The
State v. Mosher, 78 Towa, 321.

CHAPTER 177, LAWS OF 1886,—

To furnish a pregnant woman a common English
catheter, manutactured, designed and intended
for the purpose of drawing water from the male
bladder, aud stating to her that she could produce
an abortion by using it, and giving her directions
how to use it, is not a erime apder section one of
this chapter hecause the statute contemplates
only insirumnents designed by the manufaciurer
for the unlawful purpose, and not instruments de-
signed for a lawfiul purpose, thousgh given, and
sometimes used for an unlawful one. The Siate v.
Forsylhe, 18 Towa, 595.

ConNstITUTION U, 8., AMENDMENTS 4 AND 14, —
CONSTITUTION OF 10WA, SECR, & AND 9, B1Ll op
RIGHTS AND ARTICLE 3.

The statute providing tor the de<iruction of
lHquors Tound In a place adjudged 10 be a nuisance,
and for the removal and sale of {he farniture,
fixtures, cte., does not violate the 4th and 1tth
amendments to the constitution of the United
States, nor sections 8 und 9 of article 1, nor article
3, of the constitution of Towa, on the ground that
it attempts Lo l'grfoit private properiy by legisla-
tive enactmenty nor on the ground that it authoi-
izes such forfeiture in a criminal action against
the owner without giving him his day in court in
an action against the property; because thoe lor-
feiture contemplated by the stalute is determined
only by the judgment of a court ol compcotent
juarisdiction, in a proper cuso for tho abatement of
the nuisance and the punishment of the offender.
after duc and regular notice. The action being
against the place as well as against the person.
Crodg v. Werlmueller & Ende et al., 18 Towa, 548,

CHAPTER 55, TrrLe XXV OoF CODE.—

Neither the district attorney, nor the board of
supervisors, has any power to remit fines directly,
nor to do so indirectly by the satisfaction of the
judgments therefor, for a less sum than the fincs
imposed, cven though such compromise may he
desirable from a pecuniary point of view; and
such satisfaction is no bar to the arrest of the de-
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fendant upon cxecutions issued upon such judg-
ments, oven the satisfaction is not formally set
aside. McKay v. Woodruf, Sheriff, 17 Towa, 413,

CONSTITUTION, ARTICLE §, SECPION 1.-—

This act providing that grand juries, in countics
having o population of sixtecn thousand, or less,
shall consist of five persons, is not in conflict with
soction six, article one, of the state constitution,
which requires that “all laws of a general nature
shall have s uniform operation,” etc.; cxpecially
oimee the third constitutional amendment gives
the legislature power to fix the number of grand
jurorsat from five to fifteen. The State v. Standley,
6 Lowa, 215.

ARTICLE 3, SECTION 20.—

Defendants were brewers, obtained a permitin
November, 1885, to manutacture and sell intoxicat-
ing liquors for mechanicul, medicinal, culinary
and sacramental purposes only, for one year from
date. Held that their right 1o sell for medicinagl
purposes was taken away on the 8th day of April,
1836, when chapter83, Laws of 1886, went Into effeet,
whereby the right to sell such liguors for medici-
nul purposes was vested exelusively in registered
pharmacists; the etfect of said chapter being to
repeal by implication, so much of section 1526 of
the Code. as allowed others than registered phar-
macists tosell such liguors for medicinal purposes.
And held fwriher thal, sach construetion of said
chapter, entitled, " An act to amend chapter 5. ele.,
selating to the practice of pharmacy,” does not make
it repugnant 1o section 29 of artiele 3 of the state
constitution, providing that “every act shall ecm-
brace but one subject, and matters properly con-
neected thercwith. whichsubject shall be expressed
m the title.”  Although secvion 1526 15 not referred
to in the title of the act as one of the statutes to
be amended thereby., The Stafe v, Aulman et al.,
76 Towa, 624 Sce, also, T he State v. Satts, ©7 Id.,
193.

ARTICLE 1, SECTION 8.—

Chapter 3 of title 18 of the Code, providing pro-
ceedings auxilliary to execution, for the purpose
of discovering the property of the execution
debtor, is not repugnant to the constitution, in

providing for the imprisonment for contempt of
persons disobeying the order of the court, judge,
or referce therein, without trial by jury. Mar-
riage v. Woodruff, 77 Yowa, 201,

The provision of chapter 42. Laws of 1886. that
when the grand jury is composed of five members,
an indictment may be found by four, and When
compo<ed of seven by the concurrence of five, held
not unconstitutional on the ground that it author-
izes an indictment by less than the smallest nam-
ber of whieh the grand jury could be composed,
which was not allowed by the common law, and
the constitution before the adoption of the amend-
ment (o the constitulion relating to grand juries.
T he State v. Satts, 77 Id., 193,

PARDONING POWER,—

Neither the distriet altorney nor the hoard of
supervisors has any power 1o remit fincs directly,
nor do so indireclly by the satisfaction of the
judgments therefor for a less sum than the fines
imposed. even though such compromise may be
desirable from a pecuniary point of view; and
such satisfaction is no bar to the arre~t of the
defendant, upon executions issued upon the judg-
ments, even though the satisfactions are not set
aside. MeKay v, Woodruff, Sheriff, 17 Towa, 413.

Jury TRIAL,—

The constitutional right toa trial by a jury com-
poscd of twelve persons is not violated by section
16, chap. 143, Jaws of 1876, as amended by section 6.
chapter 24, laws of 1882, providing that the jury for
the trial of causes in the superior court <shall con-
sist of six qualified jurors, unless one of the par-
ties demands a jury of twelve; buti the party
making such demand, to entitle him to a trial by
swelve, must deposit with the elerk an amount
sufficient to pay the additional exponse caused
thereby. Connersv. The, B, C. R. & N. Ry Co., 74
Jowa. 383.  See, also, ddae v. Zonys. 41 14., 536; Steel
v, Central Towa Ryy Co., 45 1d., 109,

Chapler 3 of title I8 of the Code, providing pro-
ceedings auxiliary 1o the execution, for theé pur-
pose of discovering the property of the execution
defendant, is not repugnant to the constitution in
that it provides for the imprisonment for con-
‘;gmpt of persons disobeying the order of the court.
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32(Woodbury ......ocoiviiiii... Lawrence, J. S........... Sioux City.

50/Buena Vista, Humboldt, Poca-

hontas ..., Mack, Edgar E.......... Storm l.ake.
40iAllamakee, Fayette............... JMattoon, T.B. Elgin.
14Mahaska ............... ... IMcCoy, Ben.............. Oskaloosa.
27/Calthoun, Webster........... .... McVey, J.D. ool Lake City.
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28 Marshall
45|Tama, Benton.
38/Grundy, Black Hawk
7/Fremont, Page
16/Adair, Madison
44/Floyd, Chickasaw
48/Grecne, Carroll, Sac
21/Scott
33
35
26
37
12

Wright, Hardin, Hamilton
Poweshiek, Keokuk
Appanoose, Davis
Jefferson, Van Buren
Montgomery, Mills
22/Clinton
10/Washington, Henry

PO W

OFFICERS

i SENATORS.

Mosuatt, J. J
Parrott, Matt
Perkins, G. W
Price, Richard
Reiniger, Rob’t G
Rich, Thomas
Schmidt, Wm. O
Seeds, Ed. P
Shields, James A
Smith, J. H
Smith, Wm. C
Stewart, Joel
Taylor, Wm. H
Vale, B. R
Weidman, Thos
Wolfe, P. B
Woolson, John S

OF THE SENATE.

" |Cherokee.

TOST-OFFICE
ADDRESS.

Marshalllown.
Belle Plaine.
Waterloo.
Farragut.
Winterset.
Charles City.
Glidden.
Davenport.
Manchester.
Dubuque.
Cedar Rapids.
Eagle Grove.
Grinnell.
Bloomfield.
Bonaparte.
Red Oak.

De Witt.

President—A. N. Poyneer, Lieutenant-Governor, Montour, Tama county .
Prestdent pro tempore—A. F. Meservey, Cherokee, Cherokee county.
Secretary—W . R. Cochran, Bedford, Taylor county.
First Assistant Secretary—W . F'. Carlton, Spirit Lake, Dickinson county.
Second Assistant Secretary—Charles Beverly, Jefferson, Greene county.
Engrossing Clerk—Nannie J. Stull, Keosauqua, Van Buren county.
Enrolling Clerk—Lou. E. Young, Sioux City, Woodbury county.
Sergeant-at- Arms—Peter Melendy, Cedar Falls, Black Hawk county.

Postmistress—Maud Murray, Wint

erset, Madison county.
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2| COUNTIES COMPOSING DISTRICT. | REPRESENTATIVES.

[
a2 o o

TiFayette ... ... . !Addlc, Andrew...... . ..

6 Decatur ....... ... ... ..., ‘Arnold, G. P.............
THWright. . .o Austin, J. F ...
19 Jefferson. .. ...... .. e Ball, Geo. W
24 Keokuk .. .ooovii i Beem, J.Coooo
86/Cerro Gordo............... ..... Blythe, James E.........
SPottawattamie ...... ... .. L. Briggs, Riley W.........

7 Ringgold .......... ... ... Brown, Wm.............
16|Lucas. ... ... ‘Byers, Harvey L.........
67 Buchanan.............. .. .. ..... :Chamberlin, Wm. H.....
TUMAlS. o e Chantry, A, J...........
63 Hamilton.................. ... ... Chase, Daniel C..... ....
58 Woodbury ... il Clarke, Willis G.........
76 Humboldt.. ........ .. ...l Coyle, D. ¥.... .........
9fHoward.......................... Lumng Lhab D.........
56/Crawford .......... ... ... L Davie, Wm. A.. .........
g9\ Allamakee ... Dayton, John Fo.o.oo...
80/Plymouth.............. ...........Dent, Wm. H............
78 Buena Vista. ..................... Dobson, G. L............
64 Hardin, .......................... Dolph, John.............
SiMarshall ... Eckles, Charles..........
471 dones .. Kilers, Gerhard..........
6a|Grundy ... Ellis, P. B...............
10Fremont .. ..... ... .. Estes, ¥, M..............
89/Poweshiek ....................... Ewart, Mat......... ....
44/Cedar ... ..o i Felkner, Wm. J.........

gPage . ... Field, 8. E...............
45/Clinton . ... ..... ... . chdmel Geo. S.........
28[Washington......... ............. Gardner, Samuel C.. .. ...
87 Floyd .. ..o Gates, John............
70/Clayton ... i Gilbert, Geo. Li...........
48 Linn ... LI |Gitchell, Chas. G.........
88/Chickasaw ........cooovieii v IGlattly, Wm.............
BOITda ... Graeser, Bernard........
481LAnn ... .. Hamilton, Juo.T........
45Clinton . ... ..... ... ... ... ..... Hart, Ed.................
BAGYEONC. .ot ‘Head Albert.............
26/Marion ........ ..o i ;Hendel shot, . B.........
4318cott. ... e iHipwell, Chas. G... .....
61/Calhoun ............o.o oLt {Hobbs, Edgar L.
40lowa ... oo Holbrook N.B..........
Q2L0UISA .ot Hohda,y, J F.oooo.o......

Hhee..............................-Hornish, J. P....... ....
55/Carroll. ... .. o Horton, Oliver...........
BUSIoux ... \Hosp(,rq Henry..........

3Davis..... ... ... jHot(,hklss L.D..........
25Mahaska ......... . oL Jewell, Andvew J.......
90|Winneshiek ...................... iof ewell Jacob............
93Worth........................... \Jewett Chas. F..........
72Bremer ... lJohnston, J. M..........
69, Dubuque ... ...l ‘Johnston, Thos. W.......
69| Dubuque ... "Knoll FM..............

15'Clarke

POST-OFFICE
ADDRESS.

Garden Grove.
Clarion.
Fairfield.
What Cheer.
Mason City.
Cargon.
Tingley.
Lucas.
Independence,
Malvern.
Webster City.
Sioux City.
Humboldt.
Riceville.
Dunlap.
Waukon.

Le Mars.
Newell.
Eldora.
Marshalltown.
Monticello.
Grundy Center.
Sidney.
Ewart.
Downey.
Shenandoah.
Liyons.
Lexington.
Marble Rock.
Monona.
Walker.
Lawler.

Battle Creek.
Cedar Rapids.
Wheatland.
Jefferson.
Otley.
“deenpmt

|Marengo.
‘Mmmng Sun.
‘Kcokuk
iGlidden.
Orange City.
‘Bloomfield.
)(Jskaloosa
Degorah.
Polo Station.
Sumner.
}Dubuquc
iSageville.
Oseeo]a

Brush Creek.
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HOUSE OF REPRESENTATIVES—CONTINUED.

[

< . e o POST-OFFICE
e COUNTIES COMPOSING DISTRICT. REPRESENTATIVES, ADDRESS.
2 )
BTPolk . ... e Lane, B.B............... Maxwell.
85 Hancock and Winnebago......... Law, John............... {Forest City.
41 Johnson .. ... .. ... Lo oL Letovsky, J. M. Barta.../lowa City.
dWayne. ... i s Lewis, L. W............. Seymour.
T4Franklin ... oL oL Luke, John W........ ... Hampton.
84 Kossuth ......................... Lund, C. L........0.... .. Algona.
28Madison ... .. Mack, J. H............. Macksburg.
4318cott. ... Marti, Christopher....... Long Grove.
SASLOIY .o vvv MceCarthy, C. G.......... Nevada.
Q0IAdAlr ... McDermid, Peter........ Fontanelle.
83iPalo Alto, Emmet and Dickinson. | McFarland, W. M., ... ... Estherville.
82 Harrison ............ ... ... McGavren, J. K......... Missouri Valley.
77 Pocahontas and Clay............. Mercer, James........... Fonda.
49 Benton. ... ... i Mitchell, Lewis A........ Vinton.
94i0sceola and Lyon................ Monk, J. W............. George.
S0Fama ..o s Morison, James....... ... Traer.
14 Union.. ... i Morrow, W. W.... ... .. Afton.
46 Jackson.. ... ... il Nemmers, N. B....... ... La Motte.
68/ Delaware ........ B Oakman, Wm. C ........ Uniontown.
STaylor .....cooc i Paschal, C. M............ New Market.
T9Cherokee .. ... .. Potter, John F........... Quimby.
88 Jasper ... Powers, Samuel B........ Kellogg.
42 Muscatine.............. ... oo Richman, Irving B..... .. Muscatine.
BTMonona......... ... .. Roe, ¥. ... ........... Castana.
33Shelby ......... ... L Roundy, W.............. Manteno.
BlAdams....... ... Russell, Ed. C............ Corning.
35iGuthyie . ... Shipley, Ira R........... Yale.
538/Boone. ... oL Smith, Allan............. Boone.
BOISaC . o Smith, AsaB............. Qdeboldt.
21 Des Moines....................... Smith, Ellison........... Danville.
RiMitchell. ......... ... Smith, James A..........]| Osage.
18Wapello .................... ... Smith, James J....... ... [Ottumwa.
B Butler ... Soesbe, S. W............. Green.
20Henry .......... ... Steele, Samuel L. ........ Mt. Pleasant.
STPolk ... Stewart, Wm. J......... Grimes,
2|Van Buren....................... Tade, W. A.............. Bonaparte.
36 Dallas.............. ..o [Thornburg, T. A......... Linden.
66/Black Hawk...................... ITownsend, Xdward...... Cedar Falls.
2riWarren,.................olL Van Gilder, 8. J......... Milo.
4/ApPPANnOOSe.. . et Walden, M. M...... ... ‘Centerville.
84/Audubon................. ... Walker, Wm............. Exira.
31iPottawattamie.................... Ware, Wm. H........... Council Bluffs.
B0I0a8S. . e Wilson, Silas............. Atlantic.
62Webster......................... Woods, Isaac L.......... ¥'t. Dodge.
82/0°'Brien ........... ... ... ... 'Wyman, Herbert B...... {Sheldon.
12 Montgomery ... ................ Yergey, John W.. ... ... ISciola.
1ITMonroe . ...ooov o Young, Josiah™T........ lAlbia.
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OFFICERS OF THE HOUSE.

Speaker—J. T. Hamilton, Cedar Rapids, Linn county.

Speaker pro tem—Silas Wilson, Atlantic, Cass county.

Chief Clerk—H. S. Wilcox, Des Moines, Polk county.

First Assistant Clerk—J. A. Shelton, Ames, Story county.

Second Assistant Clerk—W . H. Robb, Creston, Union county.
Engrossing Clerk—Miss Olive Conger, Seymour, Wayne county.
Enrolling Clerk—Miss Liucy Parsons, Knoxville, Marion county.
Sergeant-at- Arms—S. P. Zenor, Boone, Boone county.

Assistant Postmistress—Miss Grace L. Martin, Panora, (Guthrie county.



COMMISSIONERS IN OTHER STATES.

COMMISSIONERS IN OTHER STATES.

Lest of Commissioners for Towa in other States, qualified to act as such this 1st dey
of June, 1890, whose terms of office will not expire prior to July 5, 1890, pub-
lishsd as required by sectton 274 of the Code of 1873, showing their name, posi-
office, date of commission, qualification, and expiration of commission.

CALIFORNIA.
| [pATE OF TAK~‘ DATE OF
! ING EFFECT | EXPIRATION
OF } OF

NAME, ’ POST-OFFICE, l

| COMMISSION. I COMMISSION.

George T, Knox .... ... ...l . . .....|San Fraucisco....|April 9. I883jAprii 9, 1891
M. T OWeRS. oo ccie ceev v et e e Los Angeles ..... ‘May 16, 1888/ May 5, 1891
James E. Mills.. ... ....... e e eieise o ...|Sacremento..... Aug. 3, 1888 Aug. 3, 1801
James L. King.... ... .. Lol San Francisco.... Feb. 7, 1889/ I'eb. 7, 1892
C. B, Slosson........ .... e e e IMonravia......... June  1,1880|June  1,1892
Jacob G. 8houp ..... .... ........ cvve o -v ..|Pasadenia...... .{Oct. 3, 1889/Oct. 3, 1892
S.H. Merwin, ..... ... o ... . ...|Los Angeles...... Jan. 11, 18901 Jan, 11, 1893
Frank R Willis.... .. ... .00 oo, Los Angeles...... IAprﬂ 20, 1890] April 20, 1893

CONNECTICUT.

llenry E. Taintor. .
Wm. A. Wright

oo weecec..iNew Haven....

DISTRICT OF COLUMBIA.

John E. Beall.. Washington... .. June
R. H. Evans...... Washington...... March
CharlesS. Bundy.........oooiiin coiiiiinann ot ‘Washington...... May
W. W, Moftett. .... . ....iWashington . ..May

206, 1800 May

13, 1887 Dec. 13, 1890

0, 1888 Aug

. 9. 1891

21, 1889|June 21, 1802

5, 1890/ March 5, 1893

3, 18901 May

5, 1803
26, 1803

1LLINOIS.
8.8, Willaxd... ... . [Onicago... ... . jifeb, 793, 1BR§FeD. 83,7801
Philip A. Hoyne... |Chicago.......... July 3, 1885 July 3, 1801
Frank P.Crandon. Chicago Sept. 25, 1888/Sept. 25, 1801
Simon W. King. .... e - -..--|Chicago......... ..|Sept. _ 2, 1889|Sept. 2,189~
LOUISIANA.

- - - O [ —_—
Meloney C. Soniat......ccooooiiiii .. . ...‘NengOrle:Lp;..:_._‘y[iX 16, 1888/ May 16, 1891
MARYLAND.

G. Evett Reardon............0..0 000 ... Baltimore . ... [July 15, 1887 July 15, 1800
J. Kemp Bartlett, Jr.. .|Baltimore . . 'Sept. 12, ISSQfSept‘ 12. 1892
Philip H. Hoffman. ..... .|Baltimore . an. 25,1800/ Jan. 25, 1893




xii COMMISSIONERS IN OTHER STATES

COMMISSIONERS IN OTHER STATES—CoONTINUED

MASSACHUSETTS,

POST-OFFICE.

DATE OF TAK-
ING E¥FECY
or
1COMMISS10N. | COMMISSION.

DATE OF
EXPIRATION
OoF

James G. Harris .|Feb.
F‘dwardJ Jones.......... . .o o Boston .l Feb
Samuel Jennison ... Boston . ......... June
Daniel B. Whittier.. Boston Dec
Charles Hall Adams. ....... ..|Boston Feb
John L. Coffin .tBoston . April,
Augustine H. R .-1Boston . .|April

7, 1888:Fob. 7, 1891

13 188841%}) 13, 1891
27,1888 June 27, 1861
7, 1888\ Dec. 7, 1891

14, 1889|Feb, 14, 1892
3, 1889 April 3, 1892

11, 1890{April 11 1893

MISSOURL
Augustis L. Abbott. St. Louis......... Sept.
. D. Greeme, Jr..... .. .. ..|St. Louis.... . lDee
Greor e S, Grover . ..18t. Louis .|.June
(nlbelt Eliott. oo -I8t. Louis. -Feb.

NEW YORK.

Now York..
New York.

" Simon Sternheimer, Traly
Alexander H. None Aug.

Charles H Hooper A ...... New York. Aug.
Henry F. Giere...... veiiiiieaio... New York. Oct.
Thomas B, Clifford.......... . New York... .iNov
George H. Corey............. ‘New York .i{Dec.
Tleazar Jackson. ........ . ..\New York. ....... Dec.
Frank W. Fullerton......... ceveiieiis vov...|New York Feb.
John A. Hillery.......... . New York........ Feb.
Thomas W. Folsom ........... ...|New York April
Charles Taylor.......... .... Ceen New York May
S, A.Emanuel. ..o o0 Lo Lol L ...INew York... . |May
Monrge Cranmell...... ..... .. . .... ... ......JAlbany...... .|Aug.
EllaF. Braman..........oocon civeveen caaan ..INew York... .|Aug.
Charles Nettletoa. ... ..INew York... Aug.
Charles L. Lunt....... ..\New York... .|Feb.
Edwin T, Corey.......... ..|\New York...
Frederick A. Burnham. ..INew York........|April
Wm. F. Lett................ . {Brooklyn.........|April
.Ioseph B. Braman......... . veii v veeen..'New York........May
Emil Frenkell........... .. New York........[June
Charles Edgar Mills....... . New York........|June
Albert H. Osborne.. - . .. Brooklyn.... | July

- Sept.
Nov.

Steubcen ...
.| New Yorl

Elias Lewis
Walter L.

Wm. Johnson ....... . . |Buffalo ... Jan.
Rufus K. McHarg New York........ Feb.
George H. Taylor. New York........ |April
Thomas Kilvert ..INew York........ May
NORTUH CAROLINA.

o e ( =

j li M}llgr...;: ...... e A.JB‘ethavm:L ....... JARI‘H
OHIO.

Lipman Levy. ... .. ) LiCincinnati.. ... . [Dec.”
Gabriel Netter . Jineinnati. .|March
Jos, T. Tlarvison! .. Cincinnati. ... Oct.

8, 1868 Sept. 8, 1801
71888 Dec. 7T, 1801

. 1880 June 22, 1802
2. 6. 1890 Feb. 26, 1803

T 25, 1887 July 25, 1800

20, 18871 Aug. 20, 1860
20, 1887/ Aug. 20, 1890
1, 1887/0Oct. 1, 1890
1, 1887|Nov. 1, 1890
1. 1887 Dec. 1. 1890
12, 1887/ Dec. 12, 1890
10, 1888Feb, 10, 1891
14, 1888 Feb. 14, 1891
1), 18881 April 13, 1891
, 1888| May 1, 1891

25, ) 1888 May 25,1891
.i, 1888/ Aug. 3, 1801
10, 1888 Aug. 10, 1891
18, 1888/ Aug. 18, 1801
16, ASS‘.)[FPY) 16, 1802

"|Mareh 12, 1889, March 12, 1802

13, 1889, A pril .—5 1892
23, 1889 April 23, 1802
13, 1889 May 13, 1892

4, 1889|Junc 4, 1892

7, 1889|June 7, 1892

2, 1889 July 2, 1892
14, 1889(Sept. 14, 1802
20, 1889 Nov. 20, 1802
17,1890/ Jan. 17, 1893
11, 1890/ Feb, 11, 1893
14, 1890| April 14 1893

_ 5.1890.May 11}}21

25, 1888’Ap111 25,1881

T 2.1887[Dec.  2,71880

5, 1888/ March 5, 1891
20, 1888|0ct. 20, 1891




COMMISSIONERS IN OTHER STATES. X111
COMMISSIONERS IN OTHER STATES-—CONTINUED.
OREGON.
li DATE OF TAK—} DATE OF
NAME | POST-OFFICE. ING L(‘)EE“FECT cmxpu({)ﬁ'rt()l\
f E COMMISSION. | COMMISSION,
Bugene D. White.. ... ... ..... ..... ........|Portland... .7.7.7.7.7.7[@11‘ _218s8Jan. 2, 1801
PENNSYLVANIA.
Albert L. Wilkon...... . coeeees ... .. ... .....0..[Pniladelphia..... |[June 24, 1887 June 24,1890
Edward H. Cloud..... ..|Philadelphia..... Dec. 1, 1887iDec. 1, 1890
Sam’l I, Taylor......... .. .{Philadelphia.....[July 26, 1888%] uly 26, 1891
J. H. Wheeler.......... .. Philadelphia. Aug, 17, 1888/ Aug. 17, 1881
Wm., F.Robb....... ... .... ... |Piltsburg .. .[Sept. 925, 1888‘Sept. 25, 1891
Theodore D. Rand ..|Philadelphia.....|Dec. 20, 1888/ Dee. 29, 1891
John Sparhawk........ .... ..|Philadelphia.....;Jan, 14,1889 Jan. 14, 1802
Edwin Shippen........... .. Philadelphia. ...|Jan, 14, 1889 Jan. 14, 1892
Wm, Jenks Tell ...... ... . Philadelphia..... IMarch 12, 1880| March 12, 1892
Kinley J. Tener............0 . oooiiiiciiiil oa Philadelphia. AJune 14, 1889 June 14, 1892
has. W. Sparhawk. .... .... . . Philadclphia.....'June 21, 188%|June 21, 1892
Thomas J. Hunt..... ....................... . ./Phitadelphia..... ‘De(' 16, 1889 Dec. 16, 1802
Alex. Ramsey .. ... .|Phitadelphia.. .. Dec. 30. 1889/ Dee. 30, 1392
George W. Hunt.. Philadelphia..... Mexr<‘}Lg§.}89Qt\g‘:ﬂ-cl\ 20, 1893
RHODE TSLAND.

—————— - e ] - R I
Gilman J. JOPD.. ..o ovviiiiiii TR ...|Providence....... Oct.  7,1880 Oct.  7,1802
VIRGINIA.

- oo - - - R T
WL AL HeSter. oo e e Halifax C. H.....]April (1. 1800|April 11, 1893
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CONTENTS.

LAWS OF 1890.

WITH DATE OF APPROVAL OF EACH ACT.

CONTENTS.

’,
i TITLE.
l i

l

1

9

&

An Ael to amend chapter 16, laws of the Twenty-second
| General Assembly, entitled: “An act granting additional
powers to certain cities of the first class, and to cities or-
ganized under special charters, and cities of the sccond
class baving over 7,000 inhabitants.”” Approved April 11,

3lan Aect conferring additional powers upon certain eities of
the first class in respect to assessors. Approved March
L8, 1890 . e
4/An Act to authorize certain cities of the first class to issue
. bonds and to provide for their payment, principal and in-

I terest. Approved March 25,1890 ........................
5lAn Act authorizing in certain cities a Speclal tax for the
grading of streets. Approved March 25, 1890 ........... 1
6lAn Act authorizing cities to deepen, Wlden straighten, wall
up, cover, fill, alter, change or divert from its natural]

. channel, and to conduct the same in artificial chanunels, or

f into or through covered drains or sewers, to be constr -ucted!
for the purpose, any water course or any part thereof,

{ within the covrporate limits of said cities, and to prowde/
|
|

the mannerin which the same shall be done and to author-
ize the levy and collection of special tax, and the levy and
collection of special assessments to defray the cost and
expenses thereof. Became law April 18, 1890 ........... ‘
7 An Act to amend chapter (6 of the acts of the Twenty- swond
| General Assembly, relating to improvements of and grant-
ing additional powers to cities of the first and second class.'

Approved April 15,1890 ... ... ... ... i i S

8)An Act to establish and maintain a fire department in cities
‘ of the second class. Approved April 10, 1890 ......... !
9lAn Act to amend chapter 20 of the acts of the Twentieth
General Assembly of Towa, by including within the pro- l
visions thereof certain cities of the second class. Ap;

L L S

XV

|
DESIGNA - ’

/An Act to extend the limits of cities, and other purposes in-|
cidental thereto. Approved March 3,180 ........ ...... S

H.

S,

. E

proved April 5.1890 ... ... .. e H

1

J

‘An Act to extend to cities of the second class having moxe‘
than 3,000 population the provisions of chapter 162, acts of
the Seventeenth General Assembly. Approved Aprxl 30, ]

L AB00 L e

S. K.

F.

H.F.

TION OF
| ENGROSSED
BILL.

[y
tzs
o8]

172

216

3

[~

-2

10

11

17

18
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£ | DESIGNA- )
& : TION OF .
= TILE. BENGROSSED | &
= I BILLS. | =
2 _ .
11}An Act conferring upon cities and incorporated towns cer- f
| tain additional powers reclating to the construction of ]
| street railways, and to define the motive power thereof. |
Approved April 24, 1890. ... .. .. .. il S, F. 3250 19

12|An Act to amend section one (1) of chapter seventeen (17),
laws of the Twenty-second General Assembly. Approved
April 1, 1890 .. oo e e e H.F. 35, R0

13‘An Act to repeal section one of chapter ten of the laws of
the Twenty-second General Assembly, and to enact a SLI]J~{

| stitute therefor. Approved March 28, 1890..........
14|An Act making further provisions with respect to contracts

I

\

.S, E. 260[ 20
by cities organized under special charters for paving and
curbing streets, and the coustruction of sewers and the
making and collection by such citics of assessments and
the issuance of bonds or certiticates by such cities to pay
for such improvements. Approved April 10, 1890 ........ \H. 17,
15/An Act cntitling persons paying special taxes assessed upon
real estate for the improvement of streets in cities existing
under special charters haying a population of 20,000 undelJ
the census of 1885, to be credited with the amount of such
special tax so pcud apon any general road or street fd,X\
charged against them on account of same real estate.
proved April 80, 1890 ... ... .. e H. F¥. 76
16{An Act to grant cities under special charter the power to fix

the compensation of their mayors, and to legalize compen-i
sation heretofore paid to the mayors of such ecities. Ap-
proved March 29, 1890 .. ... ... ... ... ... . ... . F. 3881 27
17)An Act toamend chapter 28 of the acts of the Twenty- bL(‘ODd‘
General Assembly, giving authority for the making of 1aLeS\
for the transportation of | freight and cars over two or more
lines of railroad within this state and enlarging the power s
and further defining the duties of the board of railroad|
commissioners. Approved April8, 1890.................. H. I. 37 28
18]An Act requiring all railroads, corporations, companies and\

persons operating a railroad and doing business in Iowa,
to equip all their engines and cars with proper, efficient|
and safe automatic couplers and brakes, and for prescril)-[
ing penalties for failure thereof. Approved April 5, 1890.
19/An Act to amend sections six (6) and seven (7) of chapter one)
hundred and fifty-nine (159) of the laws of the Twentieth
Genera} Assembly of Towa in relation to taxes in aid of)
railroads. Approved March 21,1890 ...... ... ... ....... |
2()§An Act to amend chapter thirty (30) of the laws of the i

Twenty-second (teneral Assembly, and to remit certain >

penalties incurred thercunder. Approved April 10, 1890..'S. F. 175

An Act to amend section one (1) dmptu thirty-two (32) laW&] J
|

L]
-2

I F. 250 31

S. F. 208, 32

o
33

21
[ of the Eighteenth General Assembly of the State of Iowa,
relating to the extension of street railways over highways
in certain cases. Approved Aprtl 5, 1890...... ... .. ..., \ . F. 322
22/ An Aet to amend chapter 167, laws of the Ninetee| n]th Gen- i
eral Assembly in relation 10 state certificates and d]plomds
to teachers. Approved March 26, 1890................... S. F. 1920 85
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w«|Chapter.

3

24

26

A

“

28

29

30

31

33
34

An Act to repeal seotions 1, 2, 8, of chapter 12, of the acts of
the Eighteenth General Assembly relative to the manage-
ment of the permanent school fund and to enact substi-

tutes therefor. Approved April1, 1890..........cvvunt. S

An Act authorizing and empowing the boards of directors of
school districts to purchase text-books, and allowing the
electors of distriets and counties to decide the question of
uniformity, and to provide means and authority for pur-
chase of school books and supplies. Approved May 7, 1890

5|An act authorizing board of supervisors in certain eases to

change the boundaries of townships without reference *o
Jines of school distriets, (chapter 1, acts of the Twenty-
third General Assembly.) Aproved April 17, 1890........
An Act to amend sections 289 and 290 of the Code of 1873, as
amended by chapter 91, laws of the Twenty-second Gen-
eral Assembly of the State of Iowa, relating to the bonding
of connty indebtedness. Approved April 5, 1890..........
An Act to amend section 391, title 4, chapter 9 of the Code,
in relation to to places of election and compensation for the
use thereof. “Approved May 1, 1890 ...........cc.ooean. ..
An Act for the punishment of pools, trusts, combinations and
conspiracies, and as to evidence in such cases. Approved
May 6, 1890, . o ouiit ittt i e
An Act to repeal chapter 45 of the laws of the Seventeenth
General Assembly and to enact a substitute therefor, to
establish a weather and crop service and for the collection
and dissemination of crop statistics and meteoroligical
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LAWS

OF THE

TWENTY-THIRD GENERAL ASSEMBLY

OF THR
STATE OF IowaA.

PASSED AT THE REGULAR SESSION THEREOX, AT DES MOINES, THE CAP-
ITAL OF THE STATE, BEGUN ON THE THIRTEENTH DAY OF JAN-
UARY, AND ENDED ON THE FIFTEENTH DAY OF APRIL,

A. D, 1800, IN THE FORTY-FOURTH
YEAR OF THE STATE.

PART I—GENERAL LAWS,

CHAPTER L
EXTENSION OF CITY LIMITS.

AN ACT to extend the Limits of Cities and for Other Purposes Inci- S. F. 172.
dent Thereto.

Be it enacted by the General Assembly of the State of lowa:

Srorron 1. That the boundaries of all cities in this state, Boundariesof
which had, by the state census of 1885, a population of thirty ceiiaipgities
thousand or more, are hereby extended two and one half miles
in each direction, from the present boundaries of said cities.

Such extension being so made, as to leave the boundaries
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County lines.

Territory an-
nexed exempt
from former
city debt.

Ten acre lots
in certain
cases not tax-
able for city
purposes,

hereby createdin a perfected rectangle; that all the territory em-
braced within said extended boundaries, whether the same is
contained in cities, incorporated towns or otherwise, shall be
and become a part of the city and subject to its jurisdiction
and authority; and that the corporate character of any an-
nexed territory within the extended boundaries herein speci-
fied, shall cease and determine; provided, that if any one of
such outside boundary lines, as exfended by this act, shall
come within two miles of a county line, such boundary line on
such side shall extend only one and one half miles beyond the
present boundary line of such city; provided, further, that
nothing herein contained shall affect the rights of existing
creditors, or present boundaries or existing conditions of school
districts.

Sme. 2. That all present indebtedness of each city, the
boundaries of which are extended by this act. shall be paid by
the city as it existed before the passage of this act; that none
of the real estate or property embraced within the annexed
territory, as created hereby, shall ever be subjected, in any
way, to the payment of any part of said indebtedness, but the
same shall be paid by a tax to be levied by the city aunthorities
exclusively upon property subject to taxation within the city,
as it existed prior to the passage hereof. That the indebted-
ness, if any, of each city or incorporated town, lying within
the limits of the annexed territory shall be paid by such city
or incorporated town; and the city council is hereby authorized
and it is hereby made its duty to provide for the levy of taxes
upon the property snbject to taxation within the limits of such
city or incorporated town, for the payment of the indebted-
ness of such ecity or incorporated town, and to continue such
tax from year to year so long as the same shall be necessary
for the payment of such indebtedness, and in no event shall
property subject to taxation outside of the limits of such city
or incorporated town be subjected to any tax for the payment
of the present indebtedness thereof. Provided, however. that
if any such cities or incorporated towns included within such
annexed territory, nmow own any real estate, its present fair
market value shail be credited upon its debt, and the amount
of such credit shall be assumed and paid by the city as ex-
tended by the provisions of this act, and all property belong-
ing to all incorporated cities or towns affected by this act, shall
become the property of the city as enlarged hereby.

Sec. 8. No lands included within said extended limits of
such city, which shall not have been laid off into lots of ten
acres or less, or which ghall not subsequently be divided into
parcels of ten acres or less, by the extension of streets and al-
leys or otherwise, and which shall also in good faith be occu-
pied and used for agricultural or horticultural purposes, shall
be taxable for any city purpose, except that they may be sub-
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jected to a road tax to the same extent as though they were
outside the said extended limits, and which said road tax shall
be paid into the city treasury.

Swc. 4. That, for the purpose of reorganizing the wards of

said cities, the boundaries of which are extended by this act,
the governor shall appoint six persons in each of such cities,
and residents thereof respectively, three from each of the two
principal political parties; who are hereby constituted com-
missioners for the purpose of re-districting such cities respec-
tively into wards; said commissioners shall meet as a board,
within six days from the taking effect of this act, having given
at least three days’ notice in one or more of the daily news-
papers published in said city or cities, of the time and place
of their meeting, and shall hear the arguments and suggestions
of all who may desire to appear before them, as to the proper
boundaries of the new wards, and after hearing such argu-
ments, to such an extent as such commissioners may determine,
they shall lay off the said city or cities, whose boundaries are
hereby extended, into the same number of wards, as the city
or cities may now have, with such boundaries as they shall
prescribe; but said wards shall be laid off in a rectangular
form as nearly as practicable, and making, so far as practi-
cable, boundaries conform to the center of streets and with
straight lines and so as to give each ward, as nearly as practicable,
an equal population; said commissioners shall file and have
recorded, the original order defining the boundaries of said
wards, with the clerk of the district court of the county wherein
the city is situate, and a copy or duplicate thereof, with the
clerk of the city couneil, which he shall record. They shall
also within the ten days after the appointment, for the pur-
pose of holding the first election, hereinafter provided for, di-
vide said wards into voting precincts, and appoint registers in
each voting precinct to propare and revise the lists of voters,
using so far as applicable present registration and poll lists
from which to make said lists; and they shall for that pur-
pose sit on each week day for one week previous to said elec-
tion. And said commissioners shall also appoint judges of
election, and designate polling places in each voting pre-
cinet. .
Sec. 5. In all cities affected by this act the regular muni-
cipal election shall be held on the first Monday in April, in
the year 1890, and in each alternate year thereafter. At such
election there shall be elected all elective officers for such
terms and in such manner as now provided by law for cities
of the first class. Said officers shall qualify within the time
and in the manner now provided by law, and the terms of of-
fice of all officers in office prior to said first election in all such
cities or towns shall cease and determine upon the organiza-
tion of the new city council so elected.

Reorganizing
wards.

Voting pre-
cinets.

Election date,
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Repealing Src. 6. All acts and parts of acts inconsistent with this act

clause, are hereby repealed. Provided that nothing in this act shall
be construed to effect pending litigation concerning the acts of
the council of North Des Moines in regard to street pavement
or any other litigation in existence at the time of the passage
of this act.

Publication.  SE0. 7. This act, being deemed of immediate importance,
shall take effect and be in force from and after the date upon
which publication thereof is made in the daily Iowa State
Register and in the daily Des Moines Leader, newspapers pub-
lished at Des Moines, lowa, the provision of section thirty-
three of the Code to the contrary notwithstanding.

Approved March 13, 1890.

I hereby certify that the foregoing act was published in the Jowa
State Register and Des Moines Leader March 14, 1890,
FRANK D. JACKSON, Secretary of Stale.

CHAPTER 2.

BRIDGE FUND NOT APPLICABLE TO CERTAIN CITIES.

8. F. 1. AN ACT to amend Chapter 16 laws of the Twenty-second General
Agsembly entitled: “An Act Granting Additional Powers to cer-
tain Cities of the First Class and to cities organized under Special
Charbf}rs and Cities of the Second Class having over 7,000 inhabi-
tants.’’

Be it enacted by the General Assembly of the State of lowa:
Bridge fund  SmortoN 1. That Section One (1) of Chapter 16 laws of the

b aRDIL s 22 General Assembly be and the same is hereby amended by
Qreantzed  adding after the last word in the last line thereof the follow-
' ing: And provided further that so much of this chapter agre-
fers to the Bridge Fund, shall not apply to first class cities or-
ganized under the general incorporation laws of this state
during the years between 1887 and 1890; nor to second class
cities having a population of less than 10,000 by the census of
1885, nor to cities acting under Special Charters and having a
population of less than 4000 by the census of 1885.
Approved April 11, 1890.
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CHAPTER 3.

ASSESSMENT DISTRICTS IN CITIES OF FIRST CLASS.

AN ACT Conferring Additional Powers Upon certain Cifies of the S.F. 381
First Class in Respect to Assessors.

Be it enacted by the General Assembly of the State of lowa:

Secrion 1. That the City Council of all cities of the first Gities dividea
class which had by the State Census of 1885 a population of bf foranins.
thirty thousand or more, shall have the power at any time to
divide such cities, irrespective of township lines, into ag many
assessment districts as shall be necessary to insure the per-
formance of the work of assessment within the time required
by law, and one assessor shall be elected by the electors of the
entire city for each of the assessment districts so fixed by the
City Council at the regular municipal election hereafter to be
held in such cities, as now provided by law.

Src. 2. The City Council in such cities shall also have the vicancies in
power to fill vacancies that may occur, or that may now exist gsessment
in the office of assessor in any assessment district now or filled.
hereafter created; and if any of the said districts as now or
hereafter fixed by the City Council shall be found to be with-
out an assessor, the Uity Council may appoint an assessor for
such district, or districts, having the qualifications now pro-
vided by law, which appointee, after having qualified, shall
perform all of the duties of such assessor until his successor
18 elected and qualified under existing laws,

Src. 3. This act being deemed of immediate importance, Pubtication.
shall take effect from and after its publication in the daily Iowa
State Register, and Des Moines Leader, newspapers pub-
lished at Des Moines the provisions of section 33 of the Code
to the contrary notwithstanding.

Approved March 28, 1890.

I hereby certify that the foregoing act was published in the lowa
State Register and Des Motnes Leader April L, 1890.
FRANK D. JACKSON, Secretary of State.
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CHAPTER 4.
ISSUING AND PAYMENT OF BONDS—CITIES OF FIRST-CLASS,
H. ¥. %8, AN ACT to Authorize Certain Cities of the First Class to Issuc Bonds
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jzed sinec
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and to Provide for Their Payment Principal and Interest.

Be it enacted by the General Assembly of the State of Iowa:

Secrion 1. That Cities of the first Class organized as such
under the general incorporation Jaws since January Ist A. D.
1885 shall have power and authority to issue, as may be
ordered by the City Council, bonds for the purpose of fund-
ing, or refunding any subsisting legal indebtedness of said cor-
porations outstanding at the date of the final passage of this
act.

Sec. 2. That all bonds issued under and by virtue of the
provisions of this Act, shall draw a rate of interest not
exceeding Six percentum per annum, payable annually or
Semi-annually, and shall be issued in denominations of not
more than One Thousand Dollars each; and having not more
than thirty years to run, with principal and interest payable
at such place as the City Council shall by resolution in order-
ing the issue of said Bonds, direct and provide.

Sec. 3. That all bonds issued under the provisions of this
act, shall be issned pursuant to and in conformity with a reso-
lution adopted by the City Council, which said resolution shall
specify the purpcse for which said bonds are to be issued, the
rate of interest they shall bear, and whether payable Annually
or Semi-Annually, the place where said principal and interest
shall be payable, and when said Bonds shall become due
and payable, and such other provisions in reference to said
Bonds as to said Oity Council shall seem expedient and proper,
and not inconsistent with the provisions of this act; which
Resolution shall constitute a contract between the said City’
and the purchasers or holders of said Bonds, and said Resolu-
tion shall be entered of record upon the minutes of the pro-
ceedings of the City Council, and printed upon the back of the
bonds to be issued.

Sro. 4. That all bonds issued under the provisions of this
act shdll be sold to the highest bidder for cash, under the
direction of the city council, and said bonds shall not be sold
for less than their face value and accrued interest, and the pro-
ceeds of the sale of such bonds shall be applied and exclu.
sively used for the purposes for which said bonds are issued,



1890.] LAWS OF TWENTY-THIRD GENERAL ASSEMBLY.

Sec. 5. Said bonds shall be signed by the mayor and Authority ot

attested by the auditor or clerk, as the case may be, with the
seal of the city affixed, and numbered consecutively; and the
interest coupons attached thereto shall be signed by the
auditor or clerk, as the case may be, and when said bonds
have been so executed as aforesaid, they shall be delivered to
the treasurer, who shall register the same in a book provided
for that purpose, which register shall show the number of said
bonds, their date, date of sale, amount, date of maturity, and
the name and address of the purchaser; And the treasurer
shall thereupon certify upon the back of said bonds as fol-
Jlows:—*“This Bond duly and properly registered in my office
this .... Dayof ........, ..., ... .......... City Treas-
urer.” and the treasurer shall after such registration, deliver
said bonds to the purchaser thereof, as shall be directed and
ordered by the City Council.

Src. 6. The City Council of all cities issuing bonds under
and by virtue of the provisions of this act, shall cause to be
levied each year upon all the taxable property of said city, in
addition to the levy for other purposes a sum sufficient to pay
the interest on bonds outstanding, issued under the provisions
of this act, to accrue before the next annual levy.

Sec. 7. The city council of all cities issuing bonds under
and by virtue of the provisions of this act, shall cause to be
levied upon the taxable property of said city in addition to
the levy for all other purposes as provided by law, a tax for
the purpose of creating a fund for the payment of said bonds;
which said levy shall be made at such time and in such manner
that the fund to be derived therefrom shall be available and
sufficient to pay said bonds at their maturity; and in accord-
ance with the terms and provisions of the resolution of the
city council under which said bonds are issued.

SEc. 8. Thatif the city council of any city which shall issue
bonds under the provisions of this act, shall fail to make the
levy necessary to pay the interest on said bonds, or for the
payment of said bonds at maturity, in compliance with the
resolution under which said bonds are issued, and any of said
bonds or the interest coupons shall have been presented for
payment and payment thereof retused, the owner of said
bonds may in addition to any other remedies he may have in
law or in equity, if he so elects, file the same together with all
unpaid coupons with the Auditor of State, taking his receipt
therefor, and the same shall be fully registered in the Auditor’s
office; and the Executive Council at their next session as a
board of equalization, at the time of the levy of the State tax,
and at each annual session thereafter, shall declare a levy upon
the taxable property of said city, of a sufficient rate to realize
the amount then due or to become due on said bonds, prior to
the next levy, which shall be collected the same as the state
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tax, and paid into the State Treasurer; and placed to the credit
of such city for the payment of said bonds and interest, and
shall be paid to the persons entitled thereto upon the warrants
drawn by the State Auditor, as shown by the bonds registered
in his office, and when so paid the bonds and interest coupons
shall be cancelled by the State Auditor, and returned by him
to the Treasurer of the City issuing the same, who shall receipt
to him therefor.

Sgo. 9. This Act being deemed of immediate importance
ghall take effect and be in force from and after its publication
in the Towa State Register and Des Moines Leader newspapers
published at Des Moines, Iowa.

Approved March 25, 1890.

I hereby certify that the foregoing act was published in the Iowa
State Register March 28th and in the Des Moines Leader March 29th

1890.
FRANK D. JACKSON, Secretary of State.

CHAPTER 5.

SPECIAL TAX FOR GRADING STREETS.

AN ACT Authorizing, in certain cities, a special tax for the grading
of streets.

Be 2t enacted by the General Assembly of the State of lowa:

Srcrion 1. That all cities of the first class incorporated un-
der the general incorporation laws of the State of Iowa, whose
%opulation according to the census of 1875 was not less than

ineteen Thousand, are hereby authorized to levy in addition
to the taxes which they are now empowered to levy, a special
tax not exceeding three mills on the dollar on the assessed
valuation of all t%le property in said City for the purpose of
creating a fund for the grading of streets, and known as the
grading fund.

Src. 2. The money raised by the tax hereby authorized to
be levied shall not be used for any other purpose than that
hereby contemplated.

Src. 8. Tt shall be competent for any city authorized by
this act to levy such tax, to anticipate the collection thereof
by borrowing money and pledging such tax for a period of
not more than five years, and no tax shall be pledged until
the expiration of said period whether levied or not, for the
payment of the money so borrowed.



1890.] LAWS OF TWENTY-THIRD GENERAL ASSEMBLY. 11

Sec. 4. This act being deemed of immediate importance Publication.
shall takereffect and be in force from and after its publication
in the Iowa State Register and Des Moines Leader, news-
papers published at Des Moines Towa.

Approved April 10, 1890.

I hereby certify that the foregoing act was published in the Iowa
State Register April 16, and in the Des Movnes Leader April 15, 1890.
FRANK D. JACKSON, Secretary of State.

CHAPTER 8.
CHANGE OF WATER COURSE THROUGH CITIES.

AN ACT authorizing cities to deepen, widen, straighter, wall-up, 5 p. 144.

cover, fill, alter, change or divert from its natural channel, and
to conduct the same in artificial channels or into or through
covered drains or sewers, to be constructed for the purpose, any
water course or any part thercof, within the corporate limits of
said cities, and to provide the manner in which the same shall be
done, and to authorize the levy and collection of special tax,
and the levy and collection of special assessments to defray the
cost and expenses thereof.

Be it enacted by the General Assembly of the State of Towas:

Secrion 1. That any city of the first class, of the state of power to
fowa, organized as such under the general corporation laws deopen, widen
since the 1st day of January, A. D. 1885, shall have power to change
deepen, widen, straighten, wall-up, fill-up, cover, alter or change #*anted.
the channel of any water course, or any part thereof, flowing
through the corporate limits of said city. Also to build and
construct artificial channels, covered drains or sewers suflicient
to carry the water theretofore flowing in any such water course.
and to divert any such water course from its natural bed, chan-
nel or course, and to conduct the same into or through any
such artificial channel, covered drain or sewer so constructed,
and to fill up the channel of any such water course, the waters
of which have been so diverted and changed.

Src. 2. When any such city shall desire to avail itself of city engi-
the powers hereinbefore granted, and the city council shall ngsr divect-
determine by resolution or otherwise to exercise any of such plans and
powers, they shall direct the city engineer to make the proper tons.
plans and specifications for the doing of such work and to pre-
pare an estimate of the cost thereof.

Sec. 8. If said council on further examination and consid- g ¢ i1 e1ce-
eration of said plans and specifications, and of the expenses tion may be
necessary to be incurred therein, shall still deem it advisable “*"°%
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that any such work be done as proposed and contemplated,
they shall call a special election in said city to determine
whether said work shall be done, and also the question of
raising or levying a special tax in addition to all other taxes
now provided for by law for the purpose of paying the
expenses thereof.
ouncilmay  Provided if the city counecil shall determine that the esti-
extend dme mated cost of said work is greater than should be levied or
collected in a single year, they may determine what propor-
tion of the same shall be levied and collected cach year and
during what years the same shall be levied and collected.
And the city council shall provide by ordinance or resolution
the manner in which the voting of said special tax shall be
submitted to the electors of said city.
Reoult of Sre. 4. If at such election, the majority of the votes cast
glection it ghall be in favor of doing said work and in favor of levying
of said special tax the city council shall order the city cngineer
to make a survey of said stream or any portion thereof, so
proposed to be widened, deepened, straightened, walled up,
filled up, altered, changed or diverted, as the case may be;
said plat or survey to show the condition, position, location,
boundaries and course of said stream at the time of platting
of said town site, as near as possible, and also its present con-
dition, location, and course, and any changes that have
occurred in the natural course of the stream since the platting
of said town site, and said plat shall also show all the lots or
tracts of land by their platted or legal description abutting on
said original or present channels; also the naiaes of all owuers
of said lots and lands so abutting on said stream, and the
city engineer shall file said platin the office of the city clerk
and shall keep and retain a duplicate thereof in his office.
Five commis- SEC. 5. After said survey is made and filed, the city
sioneisap- council shall appoint five commissioners, who shall be resi-
’ dent freeholders of said city, and not interested in any prop-
erty abutting on said stream, so intended to be widened,
changed, altered, walled up, filled up, straightened or diverted,
who shall be sworn to faithfully and impartially perform the
duties herein, or that may be required of them either by this
act or any ordinance passed in pursuance hereof. The said
Duty of com- commissioners so appointed shall have authority to proceed
missioners.  gnd determine what lot or lots, or lands abutting on said
stream will be benefited or damaged, if any, by the doing of
said work, and the amouut of such benefit or damages, if any,
as the case may be, which will acerue to or be sustained by
each and every such lot or lots or parts of lots, or parcels of
To reportin  lands and the owners thereof, shall make report, in writing, of
writhag. their findings and determination. In determining any ques-
tion as to whether any benefits acerue to, or damages are sus-
tained by such lot or lots or parcels of land, or owners thereof
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the said commissioners shall consider the amount of land
reclaimed or lost, and the expense that will be incurred to the
owners of said property, in the doing of said work, and the
advantages, if any, accruing from the removal of the ease-
ment of said water course, and any other matter that said com-
missioners may deem proper to be considered in determing
said question.

Provided, That no damages shall be awarded for the cost of
the filling of said channel. Said commissioners shall give
notice of the time and place of their meetings to determine
what lot or lots and lands are so benefited or damaged, as the
case may be, by publication thereof, at least five days suc-
cessively, prior thereto, in some newspaper in general circula-
tion in said city, and for the purpose of enabling them to
determine, the samc, may take evidence and listen to and
receive any statement which any owner of property may see
fit to make in reference thereto. After said commissioners
shall so make their finding and determination to the city coun-
cil, the said city council may approve, reject or modify the
game.

Provided, That notice of the hearing before the said city
council of said report of said commissioners shall be given by
publication in a newspaper of general circulation in said city
for five successive days, which last publication shall be ten
days before such hearing. Andif after said council shall hear
said matter, they shall conclude to reject said report, they
shall resubmit the matter of the determination of said benefits
and damages to new commissioners. who shall proceed in the
same manner as said original commissioners. If said city
council shall approve or modify said finding of said commis-
sioners they shall assess the amount of said benefits so found
and determined against said abutting lot or lots or lands, and
the said channel so to be filled up or reclaimed. Any person
aggrieved by the action of the city council in making said
assessments, shall have the right of appeal to the district
court of the county in which said city is located, provided said
appeal is taken within twenty days from said assessment, and
shall also have the right to review said action of the city
council in said district court, in the manner now provided by
law.

Sre. 6. If such stream or any part thereof is proposed to
be diverted from its course, and conducted through another or
different channel, or through any covered drain or sewer, the
city council shall have power to order said stream or any part
thereof, thus abandoned, as a water course, to be filled up and
it the same or any part thereof is not filled up by the owner
or owners of said stream within such time as the city may by
ordinance or resolution provide, the city council may proceed
to let the work of filling said stream or any part thereof by
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Contract to
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contract, and the city council shall have power to assess the
cost of filling up the remainder of the channel of said stream
against said property abutting on said stream including that
reclaimed therefrom, and against the owners thereof, in pro-
portron to the number of cubic yards of fill required and made
upon, against and in front of each of said lots or tracts, and
the city council shall provide by ordinance or resolution, the
manner of ascertainment of said cost and adopting and
making said assessments the notice to be given to said owners
of the time and place of making the same. And said city
may provide by ordinance when said special assessments for

when due and henefits and for the expense of filling said old channel shall

payable.
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become due and payable, and whether in one payment or in
installments and the rate of interest not exceeding six per
cent per annum, said deferred payments shall draw, and may
provide for the issue of improvement honds, to be a lien on
said property, and payable from the funds to be derived from
said special assessments, all as provided in chapter 20, of the
laws of the twentieth general assembly of Iowa, and acts
amendatory thereof.

Smc. 7. Such special assessments shall not be levied by the
city council until said work shall be completed, they shall be-
come delinquent at such time after the levy thereof as the city
council may provide, shall constitute a lien against the lots
and lands against which they may be assessed from the date
of the resolution making the assessment, shall draw interest at
a rate not exceeding six per cent per annum, and may be en-
forced against said lots and lands and the owners thereof in
anv manner provided by law or the ordinances of said city.

The assessments when delinquent may be certified to the
county auditor and by him placed on the tax books of the
county wherein said city is situated, and the same shall be col-
lected and paid over in the manner provided by law for the
collection of state and county taxes, and said city is hereby
authorized to become a purchaser at any sale made by the
county treasurer for any such delinquent special assessments,
and shall be entitled, if the same shall remain unpaid as by
law provided, to receive a treasurer’s tax deed for said property
so sold and thereafter may sell and convey the same in any
manner they may deem best and proper.

Src. 8. That all streets and alleys intersecting said old
channel or stream opposite each other, shall be considered as
projected from each side thereof and meeting in the center of
said stream in such a manner as to make a continuous street
or alley across the same, and if such street or alley is shown
upon the present recorded plats as terminating on one side of
said stream. the same shall be projected to the center thereof,
and the expenses of filling all such streets and alleys shall be
borne and paid by the city.
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Sec. 9. If the title to the natural bed and banks of any Title when
stream or any portion thereof, after the same shall be di- jopge ™™
verted from its natural course and conducted through another
channel or through any covered drain or sewer is in the pub-
lic, or is in the corporation for the use of the public, then
the said city shall have power to fill up the said channel so
owned by the public, and pay the expenses thereof, and shall
have power to sell and dispose of the same in any manner the
city council may deem proper.

Swe. 10, Said cities are also hereby authorized to condemn Piivate prop-
and appropriate so much private property as shall be neces- Sommen.
sary to carry into effect any and all of the provisions granted
or conferred by this act. When it shall be necessary for any
such city to enter upon and condemn private property for any
of the purposes herein enumerated, the proceedings to con-
demn the same and the compensation to be paid therefor shall
be determined in the manner provided by sections 476 and 477
of chapter 10, of title 4 of the Code of 1873.

Seo. 11.  After the report of the commissioners provided work may be
in section 5 hereof to the city council and the final action 3utharized ou
thereon by the city council as hercinbefore provided, the city missioners.
council shall have authority to order said work of constructing
said new drain, sewer or channel, or part thereof, to be done
as provided and to levy said special taxes to pay the costs and
expenses thereof. They shall have power to authorize differ-
ent portions of said work to be done in different years succes-
sively, and in such case, shall levy only such portion of said
special tax each year as that portion of said work ordered done
in any one year bears to the whole of said work proposed to
be done.

Src. 12. The cost and expense of doing any of the work Payment of
authorized by this act (except the cost of filling any old chan- S and ex-
nel, to be assessed against abutting property hereinbefore pro-
vided), the compensation to be paid for private property
condemned and appropriated therefor, and the damages which
any person may sustain by reason thereof, or by reason of the
change of said old channel as hereinbefore provided, shall be

aid out of special tax hereby authorized to be levied; the
evy and collection of special assessments for benefits upon
lots and the lands abutting upon said old water course, as
hereinbefore specified, and the special assessments, if any,
which the city may make against any property adjacent to the
street or alley on which said new sewer may be located and
also from the proceeds of any sales as herein provided of said
portion of said water course from which the water shall have
been diverted and the title to which may be vested in the
publie, or in the corporation for the benefit of the public, and
also by appropriations from the general funds of said city
available for said purpose.
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Sewer used Seo. 13. In case the new sewer as herein authorized, shall
by city. be constructed along any street or alley and shall be allowed
by the city to be used as a sanitary or storm water sewer along
the line thereof, then and in that case the city council shall
have power to assess to the lots or lands adjacent to the line

A portion of - of guch sewer, a portion of the cost of such sewer, not exceed-

cost assessed, . . %
ing, however, in any event, the sum of two dollars per lineal
foot of sewer, and if such assessment is made, the same
shall be assessed and levied against adjacent property in the
same manner as is now or hereafter may be provided by law,
and the ordinances of any such city in which such sewer is
constructed for the construction of sewers and the assessments
of the costs thereof.

Collestion of _ SEC. 14.  Said cities shall have authority in anticipation of

taxantici-  the collection of said tax, to borrow money for the purpose of

pated. doing said work, and may issue its bonds therefor and shall
have authority to provide by ordinance the manner of the is-
suing of the same, provided that the sums so borrowed by
said city shall not exceed in any one year the total amount of
said special tax actually levied at the time when any such loan
shall be made.

Publication. Src. 15. This act being deemed of immediate importance
shall take effect and be in force from and after its publication
in the lowa State Register and Des Moines Leader, news-
papers printed and published in the city of Des Moines, Towa,
said publication to be made without expense to the state.

This bill having remained with the governor three days (Sunday ex-

cepted), the General Assembly being in session, has become a law this
18th day of April, 1890.

CHAPTER 7.
REMOVAL OF SNOW AND ICE FROM SIDEWALKS.

AN ACT to Amend Chapter 16 of the Acts of the Twenty Second
General Assembly. Relating to Improvements of and Granting
Additional Powers to cities of the First and Second Class.

8. F. 262,

Be it enacted by the General Assembly of the State of lowa:

. Secrron 1. That Section 1 Chapter 16 of the acts of the
Drovisior® o Twenty Second General Assembly, relating to the removal of
cltfes of sce- snow and ice from sidewalks in cities organized up@er special

charters, and cities of the First Class, and cities of the

Second class, having over Seven Thousand inhabitants be
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amended by inserting the after the words ‘*Period of Fifteen
hours” in the Seventeenth line of said Section the words
““ Provided that the provisions hereof, relating to the removal
of snow and ice from sidewalks, shall extend to and include
all cities of the second class.”

Approved April 15, 1890.

CHAPTER 8.

FIRE DEPARTMENTS.

AN ACT to establish and maintain a Fire Department in Cities of g, ¥, 133.
the second class.

Be it enacted by the General Assembly of the State of ITowa:

Secrion 1. That any city of the second class may levy a max or 1 m1
tax of not more than one mill on the dollar, in addition to the authorized.
maximum tax now authorized by law, for the purpose of .
maintaining a Fire Department, and the money so raised shall
constitute a fire fund and shall be applied to no other purpose.

Sec. 2. The City Council shall provide by ordinance, the Manner of
manner in which disbursements shall be made for the pur- ent
chase of fire apparatus and services rendered by members of
the Fire Department while engaged at any fire said bills to
be audited and paid in the same manner as other bills, by the
City Council.

Approved April 10, 1890.

CHAPTER 9.

IMPROVEMENT OF STREETS.

AN ACT to Amend Chapter 20 of the Acts of the Twentieth General H.F 134,
Assembly of lowa, by Including Within the Provisions thereof
Certain Cities of the Second Class.

Be it enacted by the General Assembly of the State of lowa:
Secrion 1. That Chapter 20 of the Acts of the Twentieth Cities of see-

General Assembly of lowa be and the same is hereby Jigg2s i
amended by inserting after the figures ‘“1881” and before

the word *“shall ” in the second line of Section one thereof,
2
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Publication,

H. F, 216,

Cities of the
second class
included.

the words ‘‘ and cities of the second class having a popula-
tion of more than ten thousand inhabitants according to the
census of 1885 ” and by inserting after the word ¢ first ” and
before the word *“ class ” in the second line of Section Six of
said Chapter the words *‘ and second 7.

Src. 2. This Act being deemed of immediate importance
shall take effect and be in force from 4nd after its publication
in the Iowa State Register and Des Moines Leader newspa-
pers published at Des Moines, Jowa.

Approved April 5, 1890.

I hereby certify that the foregoing act was published in the lowa
State Register and Des Moines Leader April 10, 1890.
FRANK D.JACKSON, Secretary of State.

CHAPTER 10.

CONSTRUCTION OF SEWERS.

AN ACT to Extend to Cities of the Second Class Having More Than
8,000 Population the Provisions of Chapter 162. Acts of the 17th
General Assembly.

Be it enacted by the General Assembly of the State of lowa:

Secrion 1. Of Chapter 162, of the Acts of the 17th Gen-
eral Assembly is hereby amended, by inserting after the word
“(Class ” in line 1, of Section 1, the words ‘ and cities of the
Second class having a population of three thousand and
upwards according to the last preceding State or national cen-
sus 7.

Approved April 30, 1890.
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CHAPTER 11.

STREET RAILWAYS.

AN ACT conferring upon cities and Incorporated Towns certain ad- s, . 325.
ditional powers relating to the construction of street railways and
to define the motive power thereof.

DBe it enacted by the General Assembly of the State of lowa:

Seerion 1. All cities and incorporated towns, including May author-
cities acting under Special charters, shall have the power to Zoofforbid
authorize or forbid the construction of street railways, within
their limits, and may define the motive power by which the Motivepowenr.
cars thereon shall be propelled, including animal—electricity,
steam, or other power, whether now known or hereafter util-
ized.

Sre. 2. All ordinances or resolutions of such cities or in- Certainrights
corporated towns heretofore enacted, granting to any person '31ed:
or company the right to propel its cars by electricity are
hereby declared legal and valid. Provided that nothing in
this act shall ¢ffect [affect] present or pending litigation or any
vested rights.

Sec. 3. This act being deemed of immediate importance Publication.
shall take effect and be in force from and after its publication
in the Towa State Register and Des Moines Leader newspa-
pers published at Des Moines Towa.

Approved April 24, 1890.

I hereby certify that the foregoing act was published in the lowa
State Register April 80, 1890, and the Des Moines Leader April 29, 1890.
FRANK D. JACKSON, Secretary of State.



20 LAWS OF TWENTY-THIRD GENERAL ASSEMBLY. [CH. 18,

CHAPTER 12.

FUNDING CITY INDEBTEDNESS.

H. T. 55. AN ACT to Amend Section Oue (1) of Chapter Seventeen (17), Laws
of the Twenty Second General Assembly.

Be it enacted by the General Assembly of the Stute of Iowa:

census of 1885 Sworron 1. That Section One (1) of Chapter Seventeen (17)
strickenoul. of {he Laws of the Twenty Sccond General Assembly be
amended by striking out the words *‘ census of 1885 in line 3
of said Section 1, Chapter 17, and inserting in lieu thereof the
words, ‘‘last preceding census of the United States or of the
State of Towa.”
Approved April 1st, 1890.

CHAPTER 13.

ISSUE OF WATER WORKS BONDS.

8. 1. 260. AN ACT to repeal section one of Chapter Ten of the Laws of the
Thwenty Second General Assembly, and to enact a substitute
therefor.

Be it enacted by the Genesal Assembly of the State of lowa:

Part repealed  SECTION 1. That section number one of chapter number
ten of the laws of the 22nd General Assembly be and the
same is hereby repealed, and the following enacted in lieu
thereof :

Subotitute. Section 1. In all cases when a city of the second
clasgs, or an incorporated town, has determined, or
hereafter may determine, to erect water works, to be
owned and operated by the city or town, as provided
for in section 471 of the Code, it shall be lawful for
such city or town to issue its bonds to procure the
nmoney for such purpose to an amount not exceeding

Limitof five per cent. npon the taxable property of such city
cent, or town, as shown by the last regular assessment

thereof prior to the issuance of such bonds; but in no
Ageregate in- case shall the aggregate indebtedness of such city or

town be increased by the issuance of such bonds,
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beyond the limit of indebtedness fixed by the consti-
tution of the state; and no money procured upon
the issue of such bonds shall be used for any other
purpose than the erection of such water works. No
such bond shall bear greater rate than six per cent.
interest, nor shall be drawn to run more than twenty Interest.
ears.
SE}(;. 2. This act being deemed of immediate importance, Publication.
shall take effect and be in force from and after its publication
in the Towa State Register and Des Moines Leader, news-
papers published in Des Moines Towa.
Approved March 28, 1890,

I hereby certify that the foregoing act was published in the JTowa
State Register April 2, and Des Mortnes Leader April 1, 1890.
FRANK D. JACKSON, Secretary of Staie.

CHAPTER 14.

PAVING, CURBING AND SEWER CONTRACTS.

AN ACT Making further provisions with respect to contracts by i p s
cities organized under special charters for paving and curbing =~ "™
streets, and the construction of sewers and the making and col-
lection by such cities of assessments and the issuance of bonds or
certificates by such cities to pay for such improvements.

Be it enacted by the General Assembly of the State of Towa:

Secrron 1. That all Cities in this State organized and ex special char-
isting under Special Charter, shall have all the powers and be f* cities.
subject to the provisions of this act.

Skc. 2. When the Council of any such City shall direct the Jontract for
paving and curbing of any street or streets, or the construc- '
tion of any sewers, such Council or the Board of Public Works
in case such Board shall exist, shall make and enter into con-
tracts for furnishing materials, and for the curbing paving
surface with any composition patented or otherwise or sewer-
ing as the case may be, either for the entire work in one con-
tract or parts thereof in separate and specified sections as to
them may seem best.

Sze. 8. All such contracts shall be made by the Council or Joutracts—
the Board of Public Works when such Board shall exist, in )
the name of the City, and shall be made with the lowest bid-
der or bidders upon sealed proposals after public notice for
not less than ten days in at least two newspapers of said City,
which notice shall state as nearly as practicable the extent of
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the work, the kind of materials to be furnished, when the work
shall be done, and at what time the proposals shall be acted
upon. :

pSEo. 4. Each contractor shall be required to give bond to
the city with sureties to be approved by the Counecil, or by the
Board of Public Works where such board shall exist, for the
faithful performance of the contract, and the Couuncil of such
Board shall have power to institute suit in the name of the
City to enforce all such contracts.

Sec. 5. It shall be the duty of the City Engineer to furnish
the Council or Board of Public Works in case such Board
shall exist, with proper grades and lines, and see that the work
is done in accordance with the ordinances and regulations of
the City, with respect to said grades and lines.

Src. 6. For the purpose of providing for the payment of
the cost and expenses of any such improvement or improve-
ments, the Council or Board of Public Works in case such
Board shall exist, shall be authorized from time to time as the
work progresses, to make requisitions upon the Mayor of the
City, for the issue of bonds of the City in such sums ag shall
be deemed best, and it shall be the duty of the Mayor to make
and execute bonds aceordingly in the name of the City, to an
amount not exceeding the amount of the contract price of any
such improvement and the incidentals attending the same.
Said bonds shall bear the name of the place or places im-
proved, and shall be signed by the mayor and countersigned
by the City Clerk, or City recorder as the case may be and
sealed with the corporation seal of the City, and shall all bear
the same date and be payable seven years after date, and be
redeemable at any time at the option of the city and shall
bear interest at the rate of not exceeding six per cent per an-
num, payable semi annually.

Src. 7. When such bonds shall have been issued by the
Mayor and sealed with the corporation seal of the city, they
shall be delivered to the City Clerk or city recorder as the case
may be, who shall register them in a book to be kept for that
purpose and countersigned and then delivered to the Commit-
tee or person authorized to negotiate the same, taking receipt
therefor.

Sro. 8. Said Committee or person authorized to negotiate
said bonds, shall negotiate the same in such manner as they,
or he may deem best and for such prices as may be obtainable
for the same not less the par, and shall pay all moneys re-
ceived therefrom to the treasurer of the city, and report to
the city elerk or city recorder as the case may be the number
of bonds sold, and the amount received therefor, and before
delivering the same to the purchaser said bonds shall be coun-
tersigned by the person or Committee authorized to negotiate
the same.
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Seo. 9. All moneys received by the City Treasurer from Fund, sale of
the sale of said bonds shall be kept by him in a separate fund, "%
and paid out on requisition of the Council accompanied by
afidavit of the City Engineer, that work has been done or
material furnished to the amount of said requisition, and that
it is required for the payment of the same, and all moneys re-
ceived by said treasurer shall be kept in the same manner and
subject to all the regulations regarding other money of the
city, except he shall keep a separate account of same and all
interest received upon the same shall be credited to such fund.

Sec. 10.  When any such improvement shall have been com- ¢ost of 1m-
pleted, it shall be the duty of the Council to ascertain the en- provement
tire cost of the improvement and also what portion of such abutting
cost, may be by law assessable on adjacent property and the PPV
portion of such cost so assessable, shall then be assessed as
provided by law, or by ordinante of such city upon the prop-
erty fronting, or abutting on said improvement. Whenever
any street railway may have been constructed and shall re-
main upon any street which the Council may direct to be
paved, at the time when such direction shall be given; and
when the owner of such street railway may be bound to pave Street rail-
any portion of said street by any action of the city under Sec- gap® ™ ™
tion 1 of Chapter 16 of the acts of the 22nd General Assembly,
or by virtue of the provisions or conditions of any ordinance
of the City under which said street railway may have been
constructed, or may be maintained, and if the owner shall fail
or refuse to comply with the order of the Council to do such
paving, then the portion of the cost of paving such street,
assessable upon such street railway, shall be ascertained, and
shall be assessed against such street railway.

Src. 11. The Council shall cause a plat to be made and piat ot terri-
filed with the City Clerk or city recorder as the case may be fory -
for Public inspection of the place or places on which such im- '
provement shall be made showing the separate lots or parcels
of ground, subject to assessment for such improvement, (and
the names as far as practicable of the several owners, and the
amount to be assessed against each lot or piece of ground,
and if such improvement shall be the paving of any street,
said plat shall also show any and all street railway tracks
thereon, and the amount, if any, to be assessed against such
street railway, and shall after the making and filing of said
plat as aforesaid, cause to be given ten days public notice in two
daily news papers, published in such ecity that such plat is on
file in the office, of the City Clerk, or city recorder as the case
may be for the inspection of any person or company interested
therein, and that any such person or company having any
objection to the same or the tax proposed to be assessed thereby,
shall file with the said City Clerk, or city recorder as the case
may be his or their objections in writing, at or before the next
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meeting of such Council, after the publication of such notice,
that such Council at such meeting, or as soon thereafter as

Hearing ob- practicable and after hearing and deciding upon any objec-

Jections. tion so filed, if any, and after making all necessary correc-
tions in the assessment as proposed by said plat, shall assess
and levy as a special tax upon the property of each owner,
liable to special assessments as aforesaid, its just and true
proportion according to law, and according to said assess-
ment proposed by said plat as corrected and approved of the
amount to be specially assessed for any such improvement,
said assessment shall be duly entered on the proper tax books
of such city, and shall be payable at the office of the City Col-
lector of said city, or other officer authorized to collect city

Payable Inin- taxes in seven equal installments with interest at the rate of

with interest. 81X per cent per annum, from date of the assessment upon the
unpaid portion thereof, the fitst of which with interest on the
whole amount at six percent per annum shall be payable on
and after the date of such assessment, as aforesaid, and the
others annually, after the date of such assessment and said
assessment shall be collected like other special taxes, as may
be provided by the ordinance of such city.

Assessments  Smo, 12. Said assessment with interest accruing thereon,

on interest a . .

lien. shall be a lien upon the property abutting upon the street or
streets on which any said improvement is made, or upon such
improvement from the commencement of the work, and shall
remain a lien until fully paid, and shall have precedence over
all other liens except ordinary taxes, and shall not be divested
by any judicial sale, provided that such lien shall be limited
to the lots or lands bounding or abutting on such street or
streets, or on such improvement and not exceeding in depth
therefrom 150 feet. Any assessment against any street rail-
way for the paving of any street shall be at first and para-
mount lien upon the entire track of said street railway in the
limits of the ecity making such assessments.

Assessment  SEC. 13. The owner of any property against which an as-

ey D%ikald sessment shall have been made for the cost of any such im-
provement, shall have the right to pay the same in full, with
interest thereon at six percent per annum, from the time said
assessment was made, or after having paid one or more of
said seven installments, and interest, he may at any time pay
in full the balance of his assessments remaining unpaid, with
interest theron at six percent per annum, from the time when
the preceding payment becomes due, and such paymentin full
shall satisfy and discharge the lien upon said property, and
any owner of such property who shall divide the same so that
the feet front on any such improvement are divided into sepa-
rate lots or parcels may discharge the lien in like manner upon
any one, or more of such lots or parcels by payment of the
amount unpaid thereon calculated, by the ratio of feet front
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of such lot or lots or parcel or parcels to the feet front of the
whole lot. If any assessment shall have been made against
any street railway for the paying of any streect, the owner of
said street railway shall have the same rights as are hereinbe-
tore provided to pay in installments, or to pay in full, the as-
sessment against said street railway; but no part of the line of
said street railway shall be released from the lien for any por-
tion of any unpaid assessment which may have been inade
against it for paving any street as aforesaid.

Sec. 14. All moneys received from assessments shall be
appropriated to the payment of the interest or payment and
redemption of the bonds, or of the certificates hereinafter pro-
vided for as the case may be, that shall be issued for such im-
provements, and if any interest shall become due on any of
said bonds, when there is no fund to pay the same, the Coun-
cil shall be authorized to make a temporary loan for the pay-
ment thereof.

Srec. 15. If by reason of the prohibition contained in Sec.
3, Article 11, of the Constitution of this State, it shall at any
time be unlawful for any such city to issue bonds as by this act,
provided or for any other reason or reasons at the diseretion of
the council it shall be lawful for such city to provide by ordi-
nance for the issuance of certificates to contractors, who under
contract with the city, shall have constructed any such im-
provement in payment therefor, each of which certificates
shall state the amount or amounts of one or more of the assess-
ments, made against an owner or owners, and lot or lots, or
street railway, on account of and for payment of the cost of
any such improvement, and shall transfer to the contractor
and his assigns all of the right and interest of such city to, in
and with respect to every such assessment, and shall authorize
such contractor and his assigns, to receive, sue for, collect or
have collected every such assessment, embraced in any such
certificate by, or through any of the methods provided by law,
for the collection of assessments for local improvements in-
cluding the provision of this act.

Sgc. 16.  Whenever the owner or owners of any lot or lots,
or any street railway, the assessment or asssessments against
which is or are embraced in any such certificate, shall severally
promise and agree in writing endorsed on such certificate,
that in consideration of having the right to pay his or their
assessment or respective assessments in installments, they
will not make any objection of illegality or irregularity as to
their respective assessments, and will pay the same with in-
terest thereon, at such rate not exceeding six per cent per an-
num, as shall by ordinance or resolution of the City Council
of such city be presecribed and required, he or they shall have
the benefit and be subject to all the provisions of this act
authorizing the payment of assessments in annual installments,

Same rights
to street rail-
ways.

Use of money
received,

Cases prohib-
ited by con-
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Skc. 17.  Any owner of any lot or lots, or any street rail-
way assessed for payment of cost of any such improvement,
who will not promise and agree in writing as provided by Sec.
16, hereof shall be required to pay his assessment in full
when made, and the same shall be collectible by or through
any of the methods provided by law for the collection of as-
s}elzssments for local improvements including the provisions of
this act.

Swc. 18. - Any mistake in the description of the property,
or in the name of the owner shall not vitiate the lien.

Src. 19. The Council of any such city shall not have the
right to authorize any improvement under this act, unless the
owners of a majority of the feet front of the property abutting
upon the street or streets to be improved, or any such im-
provement shall petition therefor, or unless the same shall be
voted for by three fourths of the members of the Council.

Src. 20.  Any part of any street may be improved uunder
this act, as well as an entire street.

Src. 21.  All acts and parts of acts in conflict with this act,
are hereby repealed provided nothing herein contained,
shall be construed as prohibiting or preventing such cities,
from making special assessments to pay for the construc-
tion of sewers upon adjacent property, according to area,
or from paying for such construction by any method of assess-
ment, or any combination of methods now provided by law.

Src. 22. This act being deemed of immediate importance,
shall be in force and effect, from and after its publication in
the Towa State Register, and Des Moines Leader, News-
papers published in Des Moines, Towa.

Approved April 10, 1890.

I hereby certify that the foregoing act was published in the Iowa
State Register April 18, and the Des Moines Leader April 16, 1890,
FRANK D. JACKSON, Secretary of State.
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CHAPTER 15.

SPECIAL TAXES FOR IMPROVEMENT OF STREETS.

AN ACT Entitling Person Paying Special Taxes Assessed upon Real
Estate for the Improvement of Streets in Cities Existing under
Special Charters having a population of 20,000 under the Census
of 1885 to be credited with the amount of such special tax so paid
upon any general Road or Street Tax charged against them on
account of same Real-Estate. .

Be it enacted, by the General Assembly of the State of lowa:

Srorron 1. That in all cities, existing under special char-
ters, having a population of more than 20,000 under the cen-
cus of 1885 whenever any real-estate may by ordinance be
assessed with any special tax for the improvement of streets,
then such real-estate, so specially assessed, and the special
assessment upon which shall be paid, shall after such pay-
ment, be exempted from taxation for any general road or
street tax which might thereafter be assessed against it for any
year or years, so long as the amount of such general road or
street tax against such property would not exceed the amount
of such special tax: and to the amount of such special tax
paid as aforesaid, such general road or street tax shall be con-
sidered as fully paid, satisfied and discharged.

Approved April 30, 1890.

CHAPTER 16.
COMPENSATION OF MAYORS.

AN ACT to grant cities under special charter the power to fix the
compensation of their mayors, and to legalize compensation
heretofore paid to the mayors of such cities.

Be it enacted by the General Assembly of the State of lowa:

Srerion 1. That cities incorporated under special charters

are hereby granted the power to fix the compensation of their ¢

Mayors by ordinance of their respective City Councils, as fol-
lows:—In Cities of Ten Thousand population, such compensa-
tion shall not exceed Five Hundred (8500.00) Dollars. In Cities

H.F. 76.
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erty exemptb
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8. F. 388,

Cities may fix
compensation
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Amount lim- of more than Ten Thousand and up to Fifteen Thousand pop-

Intions POP"" ulation, according to the last preceding census, such compen-
sation shall not exceed Seven Hundred and Fifty ($7.50)
Dollars. And in Cities of more than Fifteen Thonsand and
up to Twenty Thousand population, according to the last pre-
ceeding census, such compensation shall not exceed One
Thousand ($1,000.0) Dollars per-annum. And for Cities
over twenty thousand not to exceed $1,500.00 per-annum,
which amount shall be in full compensation of all gervices of
such Mayor of every kind and character whatsoever connected
with his official duties.

Certaln_pay- SEBC. 2. That in all cases where any such City has hereto-

fuents logul- fore by ordinance or resolution of its City Council paid its
Mayor compensation either as such Mayor or as Chiet of Po-
lice of said City or otherwise, such payment is hereby legal-
ized and made valid.

Publication.  Sgo. 3. This Act being deemed of immediate importance,
shall take effect and be in force from and after its publication
in the “JTowa State Register” and ‘‘Des Moines Leader,”
Newspapers published at Des Moines, Iowa.

Approved March 29, 1890.

I hereby certify that the foregoing act was published in the Jowa
State Register April 2, and Des Moines Leader April 1, 1890,
FRANK D. JACKSON, Secretary of State.

CHAPTER 17.

JOINT RATES ON RAILWAYS.

H.T.37. AN ACT to Amend Chapter 28 of the Acts of the Twenty-Second
General Assembly, giving authority for the making of rates for
the transportation of freight and cars over two or more lines of
railroad within this state and enlarging the powers and further
defining the duties of the Board of Railroad Commissioners.

Be it enacted by the General Assembly of the State of lowa:

Cnap. 28 acts ~ SEOTTON 1. That chapter 28 of the acts of the twenty-sec-
Po.ade- ond general assembly be and the same hereby is amended as
jointrates.  follows: That said chapter 28 of the acts of the twenty-sec-
ond general assembly shall not be construed to prohibit the
making of rates by two or more railroad companijes for the
fransportation of property over two or more of their respec-

tive lines of railroad within this state, and a less charge by
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each of said railroad companies for its portion of such joint Charges may
shipment than it charges for a shipment for the same distance g gdaced on
wholly over its own line within the state, shall not be consid-

ered a violation of said chapter 28 of the acts of the twenty-

second general assembly, and shall not render such railroad

company liable to any of the penalties of said act, but the

provisions of this section shall not be construed to permit

railway companies, establishing joint rates, to make by such

joint rates any unjust discrimination between the different unjust ais-
shipping points or stations upon their respective lines between ¢riminstion
which joint rates are established, and any such unjust dis- points forbid-
crimination shall be punished in the manner and by the pen- ““™

alties provided by Chapter 28 of the acts of the 22nd General

Assembly.

Src. 2. All railway companies doing business in this state Demand for
shall, upon the demand of any person or persons interested joims ’éﬁ‘f-(l,%gh
establish reasonable joint through rates for the transportation rates.
of freight between points upon their respective lines within
this state, and shall receive and transport freight and cars
over such route or routes as the shipper shall direct. Car
load lots shall be transferred without unloading from the cars
in which such shipments were first made, unless such unload-
ing in other cars shall be done without charge therefor to the {9ot of trans-
shipper or receiver of such car load lots, and such transfer be
made without unreasonable delay and less than car load lots
shall be transferred into the connecting railway’s cars at cost,
which shall be included in and made a part of the joint rate
adopted by such railway companies or established as provided
by this act.

When shipments of freight to be transported between dif- The same 5
ferent points within this state are required to be carried by {ione to tooal
two or more railway companies operating connecting lines, 38 to intet-
such railway companies shall transport the same at reasonable '
through rates and shall at all times, give the same facilities
and accommodations to local or state traffic as they give to
inter-state traffic over their lines of road.

Src. 8. In the event that said railway companies fail to maiture of
establish through joint rates or fail to establish and charge Sompanies to
reasonable rates for such through shipments, it shall be the through joint
duty of the board of rajlroad commissioners and they are "'
hereby directed, upon the application of any person or per-
sons interested, to establish joint rates fer the shipment of
freight and cars over two or more connecting lines of railroad
in this state, and in the making of such rates and in changing
or revising the same, they shall be governed as near as may
be, by all the provisions of Chapter 28 of the acts of the ¢nap. 28 acts
twenty-second general assembly, and shall take into consider- 2 ¢ A fo
ation the average of rates charged by said railway companies missioners in
for shipments within this state for like distances over their making rates.
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respective lines, and rates charged by the railway companies
operating such connecting lines for joint inter-state shipments
for like distanees. The rates established by the board of
railroad commissioners shall go into effect within ten days
after the same are promulgated by said board, and from and
after that time the schedule, of such rates shall be prima facie
evidence in all of the courts of this state that the joint trans-
portation of freight and cars upon the railroads for which
such schedules have been fixed.

Src. 4. Before the promulgation of such rates as provided
in Section 8 of this act, the board of railroad commissioners,
shall notify the railroad companies interested in the schedule
of joint rates fixed by them; and they shall give said railroad
companies a reasonable time thereafter to agree upon a divi-
sion of the charges provided for in such schedule, and, in the
event of the failure of said railroad companies to agree upon
a division and to notify the board of such agreement, the
board of railroad commissioners shall, after a hearing of the
companies interested, decide the same, taking into considera-
tion the value of terminal facilities and all the circumstances
of the haul, and the division so determined by the board shall,
in all controversies or suits between the railroad companies
interested, be prima facie evidence of a just and reasonable
division of such charges.

Swo. 5. Every unjust and unreasonable charge for the
transportation of freight and cars over two or more railroads
in this state is hereby prohibited and declared to be unlawful,
and each and every one of the companies making such unrea-
sonable and unlawful charges, or otherwise violating the pro-
visions of this act, shall be punished as provided in chapter
28 of the acts of the twenty-second general assembly for the
making of unreasonable charges for the transportation of
freight and cars over a single line of railroad by a single rail-
road company.

See. 6. This act being deemed of immediate importance,
shall take effect and be in force from and after its publication
in the Iowa State Register and the Des Moines Leader, news-
papers published in the city of Des Moines, Iowa.

Approved April 8th, 1890.

T hereby certify that the foregoing act was published in the lowa
State Register April 16 and the Des Moines Leader April 12, 1890.
FRANK D. JACKSON, Secretary of State.



1890.] LAWS OF TWENTY-THIRD GENERAL ASSEMBLY.

31

CHAPTER 18.

AUTOMATIC COUPLERS AND BRAKES TO RAILWAY CARS.

AN ACT Requiring all railroads, corporations, companies and per- {.F. 25.

sons, operating a railroad and doing business in Iowa, to equip
all their engines and cars with proper, efficient and safe auto-
matic couplers and brakes, and for prescribing penalties for
failure thereof.

Be it enacted by the General Assembly of the State of lowa:

Szorion 1. That it shall be unlawful for any corporation,
company or person operating any line of railroad in t}qis state,
any car manufacturers or transportation company using or
leasing cars, to put in use in this state any new cars or any
cars that have been sent in to the shop or shops for general
repairs, or whose draft rigeing has to be repaired with a new
draw bar or bars, that are not equipped with safety or anto-
matic couplers to draw bars, such as will not necessitate the
going between the ends of the cars to couple or uncouple
them, but operated from the side of the car.

Sro. 2. That after January 1, 1895, it shall be unlawful
for any corporation, company or persons operating a railroad,
or any transportation company using or leasing cars of any
description and used in the commerce of the country, or in the
construction of railroads, to have upon any railroad in lowa
for use in the transportation of freight or passengers any car
that is not equipped with such safety automatic coupler as
provided for in Section one of this Act.

Sec. 3. That it shall be unlawful for any corporation, com-
pany or person operating any line of railroad in this State, to
use any locomotive engine upon any railroad or in any rail-
road yard in this State after the First Day of January, 1892,
that is not equipped with a proper and efficient power brake,
commonly called a “‘driver brake”.

Sec. 4. That it shall be unlawful for any corporation,
company or person operating a line of railroad in this state, to
run any train of cars after the First Day of January, 1893,
that shall not have in that train a sufficient number of cars
with some kind of eflicient automatic or power brakes so that
the engineer upon the locomotive car can control the train
without requiring brakemen to go between the ends or on the
top of the cars to use, as now, the common hand brake.
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Companies Sec. 5. Every railroad corporation, company or person
report num- operating a railroad in this state, and every person or persons
DerSaw-  using or leasing cars in the transportation business, or in
brakes and  building railroads, shall, and are by this act required to in-

Tope oW olude in their annual report to the state railroad commission-
ers the number of locomotive engines and cars used in this
state and what number is equipped with automatic power
brakes and what number of cars equipped with automatic
safety couplers and the kind of brakes and couplers used and
the number of each kind, when more than one kind is used.

Ponalty for Sec. 6. Any corporation, company or person operating a

oY, railroad in this state, and using a locomotive engine or run-

law. ning a train of cars or using any freight, way or other car,
contrary to the provisions of this act, shall be deemed guilty
of a misdemeanor, and shall be subject to a fine of not less
than Five Hundred Dollars or not more than One Thousand
Dollars, for the benefit of the school fund, for each and every
offense, provided the penalties on this section shall not
apply to companies in hauling cars belonging to railroads
other than those of this State which are engaged in inter-

Rights of state traffic and any railroad employee who may be injured

Tared.” ™ by the running of such engine, or train or car contrary to the
provisions of this law, shall not be considered as waiving his
right to recover damage by continuing in the employ of such
corporation, company or person running such engine or trains
or cars contrary to this law.

Approved April 5, 1890.

CHAPTER 19.

TAXES IN AID OF RAILROADS.

S. F. 208, AN ACT to amend Sections Six (6) and Seven (7) of Chapter one hun-
dred fifty-nine {159) of the Laws of the Tweuntieth General Assem-
bly of fowa in Relation to Taxes in Aid of Railroads.

Be it enacted by the General Assembly of the State of lowa:

Sec. 6, Chap. Szomion 1. That Seetion Six (6) of Chapter One hundred

156, Acte 22 G. fifty-nine (159) of the Laws of the Twentieth General Assem-

sisso0.  bly of Towa be and the same is hereby amended by striking
out the words *‘Sixteen thousand dollars” from lines twenty-
eight and twenty-nine thereof, and inserting in lieu of the said
words stricken out the words ““Eighteen thousand five hun-
dred dollars.”
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Src. 2. That Section Seven (7) of said Chapter One hun- Seo. T, Ohup.
dred fifty-nine (159) of the Laws of the Twentieth General As- s e
sembly of Iowa be and the same is hereby amended by strik- #18,500.
ing out the words *‘Sixteen thousand dollars” from lines six
and seven thereof, and inserting in lieu of the said words
stricken out the words ‘Eighteen thousand five hundred
dollars.”

Sxo. 3. This act being deemed of immediate importance Publication.
shall take effect and be in force from and after its publication
in the Towa State Register and Des Moines Leader, news-
papers published at Des Moines Iowa.

Approved March 21st, 1890.

I hereby certify that the foregoing act was published in the Jowa
State Register March 22 and Des Moines Leader March 23, 1890.
FRANK D. JACKSON, Secretary of State.

CHAPTER 20.
RELATING TO FENCING RATLWAYS.

AN ACT to Amend Chapter Thirty (30) of the Laws of the Twenty- 5. F. 17.
second General Assembly, and to remit certain penalties in-
curred thereunder.

Be it enacted by the General Assembly of the State of lowa:

Srorion 1. That Section Two (2) of Chapter Thirty of the
Acts of the 22nd General Assembly, be amended by adding
thereto the following:—

The time fixed in this act for fencing railways, shall not provisions
apply to railway companies owning or operating third class {F fenelss
or class ““C” railways, as classified by the Railroad Com- roads.
missioners. Such railway shall be fenced as follows; twenty-
five per cent of the entire length of the road not including
any fencing already done shall be fenced, as herein provided,
during the year 1890, and Twenty-five per cent of such entire
length each year thereafter, until the whole thereof is fenced.

See. 2. All penalties and fines which have been heretofore rines against
incurred under said Chapter Thirty (30) by any railway com- 5, rgads re-
pany owning or operating a third class or class “‘C” railway, '
or by any officer or lessee thereof, by reason of a failure to
fence according to the provisions of said Chapter Thirty (80)
of the Acts of the 22nd General Assembly, are hereby released
and remitted, and no suit or prosecution shall be instituted by
reason of any such failure; but nothing herein contained shall
be construed to exempt any such railway company, lessee or

3
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officer, from the fines and penalties provided in said act, if
any such road is not fenced in compliance herewith.

Sec. 8. This act being deemed of immediate importance,
shall take effect from and after its publication in the Iowa
State Register and Des Moines Leader, newspapers pub-
lished in Des Moines, Lowa.

Approved April 10, 1890.

I hereby certify that the foregoing act was published in the lowa
State Reguster April 16,and the Des Moines Leader April 15, 1890.
FRANK D. JACKSON, Secretary of State.

CHAPTER 21.
STREET RAILWAYS OVER HIGHWAYS.

AN ACT to amend Section (1) Chapter Thirty-two (82) Laws of
the Eighteenth General Assembly of the State of Iowa, relating
to extension of street railways over highways in certain cases.

DBe it enacted by the General Assembly of the State of lowa:

Secrion 1. That Section one (1) of Chapter thirty-two of
the public acts of the Eighteenth General Assembly of the
State of Towa be amended as follows, to-wit:

‘“Provided however, that in any county within which any
such street rallway company desires to operate its line of rail-
way over any highway, of notlessthan sixty six feetin width,
for a digtance of not exceeding two miles beyond the limits of
any city or incorporated town to any state institution there
situated, said railway to be operated by animal power only,
the Board of Supervisors of such county may grant the
right to such street railway so, to operate its line over said street
not exceeding two miles or less, and under such limitations.
rules and regulations as said Board of Supervisors may pre-
scribe: provided further, that said Board of Supervisors shall
have the power, and such power is hereby reserved to them,
to rescind, amend or modify such grant, limitations, rules and
regrulations at any time it may so determine.”

his act being deemed of immediate importance shall be in
force and effeet from and after the date 0¥ its publication in
the Iowa State Register and Des Moines Leader, newspapers
published at Des Moines, Towa.

Approved April 5th, 1890.

[ hereby certify that the foregoing act was published in the Jowa
State Reguister and Des Moines Leader April 10, 1890.
FRANK D. JACKSON, Secretary of State.
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CHAPTER 22.
STATE CERTIFICATES AND DIPLOMAS TO TEACHERS.

AN ACT to amend Chap. 167 Laws of the Ninetee[n]th General As- g p 100
sembly in relation to state certificates and diplomas to teachers. ’

Be it enacted by the General Assembly of the State of lowa:

Secrion 1. That Section 3 Chapter one hundred sixty- certificates
seven of the Laws of the Ninetee[n]th General Assembly be 24 diplomas
amended by adding the following words: *‘they shall also of Stato Nor-
have power to issie state certificates and state diplomas to ™"~
such graduates of any lowa State Normal school as are shown
to possess good moral character, the certificate to be issued
when the graduate is proved to have had thirty-six weeks suc-
cessful experience in teaching, and the diploma when five
years such experience is shown.” )

Sgo. 2. This act being deemed of immediate importance pupiieation.
shall take effect from and after its publication in the Iowa
State Register and the Des Moines Leader, newspapers pub-
lished at Des Moines Iowa.

Approved March 26, 1890.

I hereby certify that the foregoing act was published in the Towa
State Register March 28 and Des Moines Leader March 29, 1890.
FRANK D. JACKSON, Secretary of State.

CHAPTER 23.
MANAGEMENT OF GENERAL SCHOOL FUND.

AN ACT to repeal sections 1, 2, 8, of Chapter 12, of the Acts of the g . 1o,
Eighteenth General Assembly relative to the management of the
Permanent School Fund and to enact substitutes therefor.

Be it enacted by the General Assembly of the State of lowa:

Swuorioxn 1. The rate of interest of all permanent school Rate of inter-
funds hereafter loaned shall be six per cent, per annum from % ¢Percont
the date of said loan.

Sec. 2. Interest not paid when due shall bear interest at Unpaid inter-
the same rate as the principal. est.
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School fund See. 8. After July 1, A. D. 1890, the counties having per-

%’;gﬁé’éﬁ%‘ manent school funds in control shall be charged only five per
cent, instead of six per cent.

Scos. of Ghap.  Sme. 4. That sections one, two, three of chapter twelve of

A, repealed. the Acts of the Kighteenth General Assembly and all laws in-
consistent with this act are hereby repealed.

Publication. ~ Sgc. 5. This act being deemed of immediate importance
shall be in force from and after its publication in the Iowa
State Register and in the Des Moines Leader, newspapers
published in Des Moines, Iowa.

Approved April 1st, 1890.

I hereby certify that the foregoing act was published in the Jowa
State Register and Des Moines Leader April 4, 1890.
FRANK D. JACKSON, Secretary of State.

CHAPTER 24.

EMPOWERING DIRECTORS TO PURCHASE TEXT-BOOKS.

H.F. 279, AN ACT Authorizing and Empowering the Boards of Directors of
School Distriets to Purchase Text Books, and Allowing the Elect-
ors of Districts and Counties to Decide the Question of Uni-
formity, and to provide means and Authority for Purchase of
School Books and Supplies.

Be it enacted by the General Assembly of the State of lowa:

Board of Srcrron 1. That the board of directors of each and every
adopt text~  district, Township and Independent District in the state of Towa
books.and  is hereby authorized and empowered to adopt text-books for the
teaching of all branches that are now or may hereafter be
authorized to be taught in the public schools of the state, and
to contract for and buy said books and any and all other nec-
essary school supplies at said contract prices and to sell the
same to the pupils of their respective districts at cost, and said
money so received shall be returned to the contingent fund.
That the books and supplies which are purchased under the
provisions of this section shall be under the charge of the
president of President of each Board of Directors, that he shall carc therefor
board to have and receive all moneys for books sold, and he shall be responsi-

fookge ®* ble for all such books and moneys, and he shall give a bond in
snall give  the sum of five hundred dollars with sureties to be approved
bond. by the County Board of Supervisors, to insure the faithful per-

formance of such duties.
Books paid Skc. 2. All the books and other supplies, purchased under
for out of the provisions of this act, shall be paid for out of the contin-
c 1

fund. gent fund, and the Board of Directors shall annually certify to
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the Board of Supervisors the additional amount necessary to
levy for the contingent fund of said district to pay for such
books and supplies; but such additional amount shall not
exceed, in any one year, the sum of one dollar for each pupil
residing in the district, Township or Independent School Dis-
trict, and the amount so levied shall be paid out on warrants
drawn for the payment of books and supplies only; but the
District shall contract no debt for that purpose.

See. 3. In the purchasing of text-books, it shall be the
duty of the Board OF Directors or the County Board of Educa-
tion to take into consideration the books then in use in the
respective districts, and they may buy such additional number
of said books as may, from time to time, become necessary to
supply their schools, and they may arrange on equitable terms
for exchange of books in use for new books adopted.

Skc. 4. If at any time the publishers of such books as shall
have been adopted by any Board of Directors or County Board
of Education, shall neglect or refuse to furnish such books
when ordered by said Board in accordance with the provisions
of this act, at tge very lowest price, either contract or whole-
sale, that such books are furnished any other district or state
board, or were furnished to any other district or state board in
the year 1889, then said Board of Directors or County Board of
Education may, and it is hereby made their duty to bring suit
upon the bond given them by the contracting publisher.

Src. 5. Before purchasing text-books under the provisions
of this act, it shall be the duty of the Board of Directors, or
County Board of Education, to advertise, by publishing a notice
for three consecutive weeks in one or more newspapers pub-
lished in the county; Said Notice shall state the time up to
which all bids will be received, the classes and grades for
which text-books and other necessary supplies are to be
bought, and the approximate quantity needed; and said board
shall award the contract for said text-books and supplies to
any responsible bidder or bidders offering suitable text-hbooks
and supplies at the lowest prices, taking into consideration the
quality of material used, illustrations, binding and all other
other things that go to make up a desirable text-book; and
may to the end that they may be fully advised, consult the
County Superintendent; or, in case of City Independent Dis-
tricts, with City Superintendent or other competent persons,
with reference to the selection of text-books; provided, that
the board may reject any and all bids, or any part thereof,
and re-advertise therefor as above provided.

Swc. 6. It shall be unlawful for any board of Directors or
County Board of Education, except as provided in Section 4,
to displace or change any text-book that has been regularly
adopted and introduced under the provisions of this act, be-
fore the expiration of five years from the date of such adop-
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tion, unless authorized to do so by a majority of the electors
present and voting at their regular annual meeting in March,
due notice of said proposition to change or displace said text-
books having been included in the Notice for the said regular
meeting.
Samples tobe  SEC. 7. Any person or firm desiring to furnish books or
deposited by supples under this act, in any county, shall, at or before the
' time of filing his bid hereunder, deposit in the office of the
County Auditor sarnples of all text-books included in his bid,
accompanied with lists giving the lowest wholesale and con-
County audi- tract price for the same. And said samples and lists shall
tor tofately remain in the County Auditor’s office, and shall be delivered
%‘&f’%’nﬁﬁéﬁfﬂeg by him to his successor in office; and shall be kept by him in
tion. such safe and convenient manner as to be open at all times to
the inspection of such school officers, school patrons and
school- teachers as may desire to examine the same and com-
pare them with others, for the purpose of use in the public
schools. The Board of Directers and County Board of Kduca-
tion mentioned, shall require of any person or persons with
whom they contract for furnishing any books or supplies to
enter into a good and sufficient bond 1n such sum and with
such conditions and sureties as may be required by such
Boards of Directors or County Board of Education for the
faithful performance of any such contract.
Potition for Src. 8. When a petition shall have been signed by one-
uniform half the school Directors in any County, and the same shall
) have been filed in the office of the County Superintendent of
said County, at least thirty (30) days before the annual school
elections in March, asking for a uniform series of text-books
in the County, then the said County Superintendent shall notify
the County Auditor and the board of supervisors of such peti-
Service of no- tion.  Such notice shall be in writing and shall be served or
tice. delivered as soon as possible, and within fifteen (15) days after
the filing of the petitions provided for herein the board of
Education provided for in Section 9, shall meet and provide
for the submission of the question of County uniformity.
Sec. 9. The County Superintendent, the county auditor and
Board of equ. the county Board of Supervisors shall constitute a Board of
cation; now Rducation, whose duty it shall be to arrange for a vote by the
constituted.  ojoctors at the annual meeting in March, for or against county
uniformity of school text-books under such rules and regula-
tions as said Board of Eduncation may determine. Should a
majority of the electors, voting at such election; favor a uni-
Flection as to form series of text-books for use in said County, then the
oty ™ County Board of Education shall meet and select the school-
text-books for the entire County, and contract for the same
under such rules and regulations as the said Board of Educa-
tion may adopt. When a list has been so selected, they shall
be used by all the public schools of said districts, and the
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Board of Education may arrange for such depositories as they Depositories
may deem best, and may pay for said school books out of the hapme ™"
county funds and sell them to the school Districts at the same

price as provided for in Section one (1) of this act, and the money

received from said sales shall be returned to the County funds

by said Board of Education monthly. The Beards of school of-

ficers who are made the judges of the school meetings, shall

certify to the Board of Supervisors the full returns of the votes

cast at said meetings the next day after the holding of said
meetings, who shall, at their next regular meeting, proceed to Sajrass of
canvass said votes and declare the result.

Src. 10. The County Superintendent shall, in all cases, be Chairman
Chairman of the County Board of Education, and the county 5 Soente "~
auditor shall be the Secretary, and a full and complete record board of edu-
shall be kept of their proceedings in a book kept for that pur- )
pose in the office of the County Superintendent. A list of
text-books so selected, with their contract prices, shall be re-
ported to the State Superintendent with the regular annual re-
port of the County Superintendent.

Sec. 11. It shall be unlawful for any school Director, Directors,
Teacher or member of the County Board of Education to act as member of
agent for any school text-books or school supplies during such fhe board not
term of office or employment, and any school %irector, Officer, ageuts.
Teacher or member of the County Board of Education who shall
act as agent or dealer in school text-books or school supplies,
during the term of such office or employment, shall be deemed
guilty of a misdemeanor, and shall upon conviction thereof, be
fined not less than ten dollars ($10.00) nor more than one hun-
dred dollars (£100.00), and pay the costs of prosecution.

Sec. 12. The provisions of Sections eight (8) nine (9) and Provisions
ten (10) of this act shall not apply to schools located within cities able to cities.
or towns, nor shall the Electors of said cities ortowns vote upon
the question of County Uniformity, but nothing herein shall be
so construed as to prevent such schoels in said cities and towns
from adopting and buying the books adopted by the County
Board of Education at the prices fixed by them, if by a vote
of the Electors they shall so decide.

Sma. 18.  All acts or parts of acts in conflict with the pro- Repealing
visions of this act are hereby repealed. clause.

Approved, May 7, 1890.
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CHAPTER 25.

BOUNDARIES OF TOWNSHIPS.

S. F. 420. AN ACT authorizing Boards of Supervisors in Certain Cases to
change the boundaries of Townships without reference to lines of
school districts. (Chap.1 Acts 23 G. A.)

Be it enacted by the General Assembly of the State of lowa:

hangesas Srorron 1. That where the boundaries of any city have
Chap. Lacts  been changed as provided by Chapter one of the Acts of the
o 23rd General Assembly of the State of Towa, entitled an act to
extend the limits of cities, and for other purposes incident

Board of «s thereto. The Board of Supervisors of the County in which
has powerto guch city is situated shall have power to change the boundary
boundaries. lines of Townships so as to make such lines conform to the
boundaries of such city, and to make such other changes in

Township lines and the number of Townships as they may

Proviso. deem necessary. Providing nothing herein contained shall
affect the present boundaries or existing conditions of school
districts.

Conflicting Sec. 2. All acts or parts of acts in conflict herewith are

acts repealed.

hereby repealed.
Approved April 17th, 1890.

CHAPTER 26.
COUNTY INDEBTEDNESS.

H.F. 04 AN ACT To Amend Sections 289 and 290 of the Code of 1873, as
amended by Chap. 91 Laws of the Twenty-Second General As-
sembly of the State of Jowa, Relating to the Bonding of County
Indebtedness.

Be it enacted by the General Assembly of the State of Iowa:

Jan. 1585 Swcrion 1. That section 289 of the Code of 1873 as amended
Apeilisto by Chap. 91 of the Acts of the Twenty-Second General As-
neeried. sembly be and the same is hereby amended as follows: Strike
out of the second line of said section the words ‘‘the first day
of January 1888;” and insert in lieu thereof the words ‘‘the

first day of April 1890.”
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Src. 2. Strike out of the sixth line of Section 290 as Code sec. 2900
amended by Chapter 91 Laws of the Twenty-Second General *™°*4°d:
Assembly, the words *“on the first day of January 1888” and
insert in lieu thereof, the words ‘“on the first day of April
1890.%

Sre. 3. This act being deemed of immediate imgortance, Publication.
shall take effect and be in force from and after its publication,
in the Yowa State Register and the Des Moines Leader, news-
papers published at Des Moines Towa.

Approved, April 5, 1890.

I hereby certify that the foregoing act was published in the Jowa
State Regester and Des Moines Leader April 8, 1890.
FRANK D. JACKSON, Secretary of State.

CHAPTER 27.
COMPENSATION FOR USE OF PLACE FOR HOLDING ELECTION.

AN ACT To amend Section 891, Title 4, Chapter 9 of the code in re- s. F. 195,
lation to places of election and compensation for the use thereof.

DBe it enacted by the General Assembly of the State of lowa:

Secrron 1. That section 391, title 4, chapter 9 be and the {ompensa-
same is hereby amended by inserting after the word ¢ held ” of election
in the second line of said section the following: *‘And the ®*°*
board of supervisors shall gllow a reasonable compensation
for the use tgereof”.

Approved May 1st, 1890.

CHAPTER 28.
PUNISHMENT OF POOLS, TRUSTS, COMBINATIONS, ETC.

AN ACT for the punishment of Pools, Trusts, Combinations and Con- H. F. 174,
spiracies, and as to evidence in such cases.

Be it enacted by the General Assembly of the State of lowa:

3 i7 Combination
SecrioN 1. If any corporation organized under the laws of fopibination

this or any other state or country, for transacting or conduct- merchandise.
ing any kind of business in this state, or any partnership or
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individual or other association of persons whosoever, shall
create, enter into, or become a mefnber of, or a party to, any
trust, agreement, combination, confederation or understanding
with any other corporation, partnership, individuoal, or any
person or association of persons, to regulate or fix the price of
any article of merchandise or commodity, or shall enter into,
become a member of or party to any pool, agreement, con-
tract, combination or confederation to fix or limit the amount
or quantity of any article, commodity or merchandise to be
manufactured, mined, produced or sold in this state, shall be
deemed and adjudged guilty of a conspiracy to defraud, and
be subject to indictment and punishment as provided in this
act.

Sro. 2. It shall not be lawful for any corporation to issue
or to own trust certificates, or for any corporation, agent,
officer or employes, or the directors or stockholders of any cor-
poration, to enter into any combination, contract or agree-
ment with any person or persons, corporation or corporations,
or with any stockholder or director thereof, the purpose and
effect of which combination, contract or agreement shall be to
place the management or control of such combination or com-
binations, or the manufactured product thereof, in the hands
of any trustee or trustees, with the intent to limit or fix the
price or lessen the production and sale of any article of com-
merce, use or consumption, or to prevent, restrict or diminish
the manufacture or output of any such article.

Src. 8. If a corporation or a company, firm or associa-
tion, shall be found guilty of a violation of this act, it shall be
punished by a fine of not less than one per cent of the capital
stock of such corporation or amount invested in such com-
pany, firm or association, and pot to exceed twenty per cent
of such capital stock or amount invested. Any president,
manager, director or other officer or agent or receiver of any
corporation, company, firm or association, or any member of
any company, firm or association, or any individual, found
guilty of a violation of the-first section of this act, shall be
punished by a fine of not less than five hundred dollars, nor
to exceed five thousand dollars, and in addition thereto may
be imprisoned in the county jail not to exceed one year.

Sec. 4. Any confract or agreement in violation of any pro-
vis'ié)ns of the preceding sections of this act shall be absolutely
void.

Sec. 5. Any purchaser of any article or commodity from
any individual, company or corporation transacting business
contrary to any provisions of the preceding sections of this
act shall not be liable for the price or payment of such article
or commodity, and may plead this act as a defense to any suit
for such price or payment.
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Sme. 6. Any corporation created or organized by or under corporate
the law of this state which shall violate any provision of the }5tua oy vio-
preceding sections of this act shall thereby forfeit its cor- lation of act.
porate right and franchises, and its corporate existence shall
thereupon cease and determine as provided in this section and
it shall be the duty of the secretary of state, after the passage
of this act, to address to the president, secretary or treasurer
of each incorporated company doing business in this state, a
letter of inquiry as to whether the said corporation has merged retters of in-
all or any part of its business or interest in or with any trust, g};gzgsfgggg,
combination or association of persons or stockholders as
named in the preceding provisions of this act, and to require
an answer, under oath, of the president, secretary, treasurer s pswer ro-
or any director of said company; a form of afidavit prescribed auiredunder
by the secrctary of state shall be enclosed in said letters of
inquiry, and on réfusal to make oath in answer to said
inquiry, the secretary of state shall immediately calulse a
certified statement of the facts to be filed in the office of the Statement
Attorney General, of the state who shall proceed, or direct Atoy Gan-
such proceedings by any county attorney in the state, to com- €ral:
mence an action in the District Court of any County in the
State of competent jurisdiction, when said proceedings are
instituted they shall be conducted as ordinary law actions tria-
ble by Court or Jury on the final decision of the same—should
the defendant be found guilty of a violation of any of the pro-
visions of this act, said Court shall render a judgment and
order a revocation of the charter of said company as a penalty Charter re-
for the violation, or violation for which the said company founa guilty.
shall be found guilty, and the Secretary of State shall make
publication of such revocation in four newspapers in general Revocation
circulation in the four largest cities of the State. published.

Seo. 7. Tt shall be the duty of the Secretary of State upon Notice to
satisfactory edidence (evidence) that any company or associa- mmbimtions
tion of persons duly incorporated and operating under the laws to withdraw.
of this State have entered into any trust, combination or asso-
clation as provided in the preceding provisions of this act, to

ive notice to such corporation that unless they withdraw
rom and sever all business connection with said trust, com-
bination or association, their charter will be revoked at the
expiration of thirty days from date of such notice.

Src. 8. It shall be the duty of the prosecuting attorneys Prosccuting o
in their respective jurisdictions, and the attorney general, to Attomey *°
enforce the foregoing provisions of this act, and any progecut- General to
ing attorney, or the attorney general, securing a conviction law.
under the provisions of this act, shall be entitled, in addition
to such fee or salary as by law he is allowed for such prosecu-
tion, to oneAfifth of the fine recovered. When the attorney One-fifth ot
general and prosecuting attorney act in conjunction in the gred 0"
prosecution of any case, under the provisions of this act, they
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shall be entitled to one-fourth of the fine recovered which
they shall divide equally between them, where there is no
agreement to the contrary, and it shall be the duty of the
grand jury to inquire into and ascertain if there exists any
pools, trusts, combinations within their respective counties.

Sec. 9. Chapter 84, Acts of the 22d General Assembly
and all acts or parts of acts in conflict with the provisions
of this act, are hereby repealed.

Sec. 10. Whereas, great injustice is being done to the
people of this state by the formation of trusts and trust com-
panies, therefore an emergency exists, and this Act shall take
effect and be in force from and after its passage and publica-
tion, as required by law, in the Towa State Register and Des
Moines Leader, newspapers published in Des Moines, Iowa.

Approved May 6, 1890.

I hereby certify that the foregoing Act was published in the Iowa
State Register and Des Moines Leader, May 14, 1890.
FRANK D. JACKSON, Secretary of State.

CHAPTER 29.
WEATHER AND CROY SERVICE.

AN ACT To repeal Chapter 45 of the laws of the Seventeenth General
Assembly and to enact a substitute therefor, to establish a
Weather and Crop Service and for the collection and dissemina-
tion of Crop Statistics and meteorological data.

Be it enacted by the General Assembly of the State of lowa:

Secron 1. That chapter 45 of the laws of the Seventeenth
General Assembly be and the same hereby is repealed, and
the following enacted in lieu thereof.

Skc. 2. That there be and hereby is established in the
State of Towa, under the supervision of the Board of Di-
rectors of the State Agricultural Society, a weather and crop
service, cooperating with the Signal Service of United States,
for the purpose of collecting crop statistics and meteorological
data, and more widely disseminating the weather forecasts
and storm and frost warnings, for the benefit of producers
and shippers of perishable products, and to promote a gen-
eral kmowledge of meteorological science and the climatology
of the State.

Sec. 8. That the central station of said weather and crop
service shall be in the city of Des Moines under the charge of
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a Director and an Asgsistant Director, the said Director to be Appointment
apointed by the Governor for a term of two years upon the °F d1rector
recommendation of said Board of Directors of the State Agri-

cultural Society; and the Agsistant Director to be an officer of Aseistant
the United States Signal Service who may be detailed for that

purpose by the Chief Signal Officer at Washington, D. C.

Src. 4. That the said Director cooperating with the Sec- {0 ]‘;Psbggg}ml
retary of the State Agricultural Society shall establish volun- AgT Socidty.
teer stations throughout the State, to the number of one or
wore in each county, and shall appoint observers thereat. And
the said Director shall supervise said volunteer stations, Yoluntcer
receive reports thereform of meteorological events and crop
conditions, tabulate the same for permanent record, and shall
issue weekly weather crop bulletins during the season from Weekly crop
April Ist to October 1st; and he shall also edit and cause to be '
published at the office of the State Printer a Monthly Weather
and Crop Review, containing meteorological and agricultural
matter of public interest and educational value. And it shall
be the duty of the State Printer to issue copies of said Review
to the number of 1000 for distribution from the office of the said 1,000 copies of
Agricultural Society; and the Directors of said Society may in distribution.
their discretion cause to be published a larger number of
copies to be delivered to subscribers at a price sufficient to
defray the expense of publishing the same, the proceeds to be
expended for that purpose only.

Sec. 5. That the said dlrector shall also compile an annual Annual
report, addressed to the Governor, to be printed and bound Iidhed.
in' the office of the State Printer in such number as the
Executive Council may direct; said report to contain a com-
plete review and summary of the results of the years’ labors
and observations.

Sec. 6. That there is hereby appropriated out of any 50 per yeur
money in the treasury, not otherwise appropriated, the sum for expenses.
of two thousand and five hundred dollars per year for the
period of two years, or such portion thereof as may be neces-
sary to carry into effect the provisions of this act, to be drawn
and expended upon the order of the President and Secretary
of the said Agricultural Society; provided, however, that the
salary of the said Director shall not exceed the sum of fifteen Salary of
hundred dollars per year.

Sec. 7. That this act being deemed of immediate import- Publication
ance shall take effect on and after its publication in the lowa
State Register and Des Moines Leader, newspapers pub-
lished in the City of Des Moines, Towa.

Approved April 24, 1890.

I hereby certify that the foregoing act was published in the Iowa

State Reguster and Des Moines Leader April 26, 1890.
FRANK D. JACKSON, Secretary of State.
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constables, legalizing their official acts, and the official acts
of canvassing boards with reference thereto. (Sec. 590, Code).

Wauereas Section 590 of the Code of Iowa provides for
the election of two justices of the peace and two constables in
each township, and Section 592 provides that one or two addi-
tional justices of the peace, and one or two additional consta-
bles may be elected in each township if the trustees so direct
by posting up notices of the same at least ten days before
election, and

Wnerras, by many township trustees, and others, the so
giving of notice of the election of such additional officers has
been construed to mean that such notice was required only for
the first election of such additional justices of the peace and
constables, and not for any subsequent election of such addi-
tional officers, and

‘WuEreas there have been and are now throughout the
State, many acting additional justices of the peace and con-
stables; in townships where no such notice as required by said
Section 592 was given, and where such additional officers were
declared elected, and duly qualified in their said offices, and
acted therein, and many such are still so acting therein, as such
additional justices of the peace and constables, wherein the
rights and remedies of the people have been affected and
involved, and—

Wurreas doubts have arisen as to the legality of the
“official ” acts of such additional justices of the peace and con-
stables, so elected and qualified and as to the legality of the
election and official title of such additional justices of the
peace and constables who are still acting as such, therefore:

Be it enacted by the General Assembly of the State of lowa:

Srcrion 1. That the acts of the several county and stown-
ship canvassing boards within the state in canvassing the votes
cast for additional justices of the peace and additional consta-
bles, and in declaring the results in said cases wherein there
had been no previous notice as provided for in Section 592 of
the Code be and the same are legalized and given the same
force and validity as if the provisions of law in reference to
previous notice had all been fully and strictly complied with in
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each particular instances; and the official acts of all persons
who qualified and acted in an official capacity as additional
justices of the peace or additional constables in pursuance
of the declaration of the canvassing board as hereinbefore
alleged are hereby legalized and given the same force and valid-
ity as if the provisions of law in reference to previous notice
had all been strictly complied with at the time of the election.

Sec. 2. This act being deemed of immediate importance publicasion.
shall take effect from and after its publication in the Iowa
State Register and Des Moines Leader, newspapers published
in Des Moines lowa.

Approved April 17, 1890.

I hereby certify that the foregoing act was published in the Jowa
State Register April 22, and Des Moines Leader April 23, 189¢.
, FRANK D. JACKSON, Secretary of State.

CHAPTER 31.

DRAWING MONEY FROM STATE TREASURY,

AN ACT Relating to the drawing of monies (moneys) from the State H. F. 306.
Treasury.

Be it enacted by the General Assembly of the State of lowa:

Secrion 1. That all monies (moneys) now appropriated or Money must
that may hereafter be appropriated by general law or by spec- b¢ drawn in
ial or general act of the Legislature shall be drawn in accord- with act.
ance with the act making such appropriation, provided that
in no case shall such monies (moneys) or any portion thereof
be drawn before the same is needed for use within thirty days
from the date of the requisition.

Src. 2. The treasurer of the several state institutions shall State institu-
draw the whole or any part of any special or extraordinary Soes 2%
appropriation for their respective institutions in accordance
with the act making such appropriation provided that in no
case shall the whole or any part of such appropriation be
drawn until such sum or sums shall be needed for use within
thirty days from the date of the requisition for the purpose of
Whi(:{l said appropriation was made.

Sec. 8. Any treasurer of any state institution having Qverdrafic to
drawn or that may hereafter draw from the state treasury a o
larger sum of money than is needed for use within thirty days
from the date of the requisition for the purpose for which such
appropriation was made shall forthwith refund such sum or
sums to the state treasury.
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Src. 4. The treasurer or other officer of any state institu-
tions authorized to draw any appropriation made by the Gen-
eral Assembly shall forward with the requisition for the same
a certified statement of the amount of funds then in his hands
and the sum or sums required for expenditure as provided by
the act making such appropriation within thirty days from the
time of making such requisition and such treasurer or other
officer shall in the printed report made by the board or other
body in charge of such institution to the Governor or General
Assembly make a verified statement showing the dates and
sums drawn by such requisitions and the total amount of such
mope(}ir actually paid out by him for each month of the biennial
period.

Seo. 5. This act being deemed of immediate importance
shall be in force and effect from and after its publication in
the Iowa State Register and the Des Moines Leader, nets-
papers published at Des Moines, lowa.

Approved April 15, 1890.

I hereby certify that the foregoing act was published in the Iowa
State Register April 26 and Des Moines Leader April 30 1890,
FRANK D. JACKSON, Secretary of State.

CHAPTER 32.

ISSUING BONDS BY COUNTIES.

AN ACT to amend Section 812 of the code in relation to issuing
bonds by couaties in certain cases.

Be it enacted by the General Assembly of the State of lowa:

Secrion 1. That Section 312 of the code, be and is hereby
amended by adding thereto after the word ‘‘years” in the
fourth line therein the following:

“Provided.” That in Counties having a population of forty
thousand or over and where it is proposed to expend One
Hundred Thousand Dollars, or over, the rate of levy shall be
such as to pay the debt in not exceeding Twenty five years.

Sec. 2. In issuing Bonds for such indebtedness when
voted, the Board of Supervisors may cause portions of said
bonds to become due at different definite periods. But none
of such bonds so issued shall be due and payable in less than
Five or more than Twenty Five years from date.

Src. 3. All acts and parts of acts in conflict with this act
are hereby repealed.
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Sec. 4. This act being deemed of immediate importance Publication.
shall take effect and be in force from and after its publication
in the lowa State Register and the Des Moines Leader and
the Dubuque Herald; Newspaper of general circulation in
this State.
Approved April 24, 1890.

I hercby certify that the foregoing act was published in the Jowa
State Register April 29, Des Mownes Leader and Dubuque Herald May

8, 1890. FRANK D. JACKSON, Secretary of State.
CHAPTER 33.
INSURANCE.
AN ACT to prevent discrimination in Life Insurance. H. F. 407.

Be it enacted by the General Assembly of the State of lowa:

Secrron 1. That no life insurance company doing business rndividual
in Towa shall make or permit any distinction or discrimina- diserimina
tion in favor of individuals between insurants of the same ited.
class and equal expectations of life in the amount or payment
of premiums or rates charged for policies of life or endow-
ment insurance, or in the dividends or other benefits payable
thereon, or in any other of the terms and conditions of the
contract it makes; nor shall any such company or any agent
thereof make any contract of insurance or agreement as to
such contract, other than is plainly expressed in the policy
issued thereon; nor shall any such company or agent pay or
allow, or offer to pay or allow, asinducement to insurance any
rebate of premium payable on the policy, or any special favor advantages
or advantage in the dividends or other benefit to accrue nof named in
thereon, or any valuable consideration or inducement what- tted.
ever not specified in the policy contract of insurance.

Sec. 2. Every corporation or officer or agent thereof who Penalty tor
shall willfully violate any of the provisions of this act, shall be ¥i!ation:
fined in any sum not exceeding five hundred dollars ($500) to
be recovered by action in the name of the State and on collec-
tion paid into the county Treasury for the benefit of the com-
mon school fund, and a revocation of the license for three
years.

Src. 3. This act being deemed of immediate importance Publication.
shall be in force from and after its publication in the Leader
and Register, newspapers published in Des Moines, lowa.

Approved April 17, 1890.

I hereby certify that the foregoing act was published in the Zowa
State Regester April 24; and the Des Moines Leader April , 1890.
FRANK D. JACKSON, Secretary of State.

4
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CHAPTER 34.
PRESERVATION OF FISH.

AN ACT for the Protection and Preservation of Fish and Repealing
ing Sections 1, 2, 3, 4, 6, 7, 8, 9, 10 and 11 of Chapter 50 Acts of the
15th General Assembly, Chapter 70 Acts of the 16th General
Assembly, Sections 3, 5, 6, 7 and 8 of Chapter 80 Acts of the 17th
General Assembly, Chapter 92 Acts of the 18th General Assembly
and Chapter 9, Acts of the 20th General Assembly.

Be it enacted by the General Assembly of the State of lowa:

Secrrox 1. That Sections 1, 2, 3, 4, 6,7, 8,9, 10 and 11 of
Chapter 50 of the Acts of the 15th General Assembly, Chap-
ter 70, Acts of the 16th General Assembly, Sections 3, 5, 6, 7
and 8 of Chapter 80 Acts of the 17th General Assembly, Chap-
ter 92 Acts of the 18th General Assembly, and Chapter 9 Acts
of the 20th General Assembly, be and the same are hereby
repealed and the following enacted in lieu thereof.

Sec. 2. It shall be unlawful for any person to take from
any of the waters of the state any fish in any manner except
by hook and line; except that it shall be lawful for any person
to take minnows for bait with a seine that does not exceed five
yards in length. Also that it shall be lawful to take buffalo
and suckers by spearing between the First day of Nov and
the First day of March following. The werd minnows as
used herein does not include or apply to young bass, pike,
crappies, tiout, salmon, or fry of any game fish, either native
or foreign; and all such fish, either young or adult, so taken,
shall be immediately returned to the waters from whence
taken. It shall be lawful for the state fish commissioner to
take from any of the public waters in any manner any fish for
the purpose of propagation or restocking other waters.

Sec. 3. It shall be unlawful for any person to catch or
take from any of the waters of the state any salmon or trout
between the first day of November and the first day of April
following, or any bass, pike crappies or any other game fish
between the first day of Nov. and the 15th day of May follow-
ing in each year, in any manner whatsoever.

Sec. 4. It shall be unlawful for any person, company or
corporation to buy, sell or offer for sale or have in his or their
possession for sale or transportation any fish which shall have
been taken in violation of sections 2 and 3 of this act.

Sec. 5. Any person found guilty of a violation of the pre-
ceding sections of this act shall upon conviction before any
justice of the peace, mayor of any incorporated town or city
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or any court of record within the county in which such offense
is committed, be fined not less than ten nor more than fifty
Dollars and stand committed until such fine and costs are paid.

Skc. 6. No person shall place, erect or cause to be placed Trotlines,
or erected, in or across any of the rivers, creeks, lakes, or obstructions
ponds or any outlets or inlets thereto any trot line, seine, net, *##wful
weir, trap, dam or other obstruction in such manner as to
hinder or obstruct the free passage of fish up down or through
such water course for the purpose of taking or catching fish
unless the same be done under the supervision of the fish com-
missioner, except minnows as provided in Section 2 of this
Act.

Sec. 7. No person shall place in any of the waters of the Usc of drugs,
state any lime, ashes, drug, or medicated bait or shoot any cie, unlaw-
gun or use any dynamite, gun cotton, giant powder or other -
explosive or any electrical machine or device with the intent
thereby to kill, Injure, poison, stupify or cateh fish.

Sko. 8. Any person found guilty of a violation of Sections violation
six or seven of this act shall, upon conviction before any jus- fued % to
tice of the peace, Mayor of any incorporated town or city, or
any court of record in the county in which such offense is
committed, be fined not Iess than twenty-five dollars nor more
than one hundred dollars, and stand committed until such fine
is paid. And any seine, net, trap or other device used in vio- Device used
lation of Section Six or Seven of this act may be seized and Sgesa™® ¢
destroyed by order of the court before whom such action may
be brought.

Szo. g In all prosecutions under Sections 2, 3, 4, 5 and Feetoln-
13 of this act the person filing the information shall be en- der sections
titled to a fee of five dollars which shall be taxed as costs >+ %15
against the person, company or corporation so convicted, and
in all prosecutions under Scctions 6, 7, and 8 of this act the wee toin-
persons filing the information shall be entitled to a fee of ten Jormant un-
dollars, which shall be taxed as costs, as above provided, but 67,5
in no case shall the fee of the informant be paid out of the
county treasury. Any fish found in the possession of any
person, company or corporation taken in violation of the pre-
ceding sections shall be seized and sold for the purpose of
paying the costs in the case.

Smc. 10.  Persons raising or propagating fish on their own Fish on own-
premises or owning premises on which there are waters having “*" "™
no natural outlet or inlet through which such waters may
become stocked or replenished with fish from public waters,
shall absolutely own such fish as they may contain, and any
person taking or attempting to take any fish therefrom with-
out the consent of the owner or his agent shall be deemed
guilty of a misdemeanor, and apon conviction thercof shall be Fenalty for
fined not less than five dollars nor more than twenty-five dol- =~
lars, or imprisoned in the county jail not more than thirty
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days and shall be liable to the owner of the fish in damages,
in double the amount of damages sustained, the same to be
recovered in civil action before any court having jurisdiction
over the same.

Sec. 11. Nothing herein contained shall be held to apply
to fishing in the Mississippi the Missouri or the Big Sioux
rivers nor so much of the Des Moines river as forms the
boundary between the states of Missouri and Towa.

Src. 12. It shall be the duty of the fish commissioner to
see that the provisions of this act are enforced and for that
purpose he shall have the right to call to his assistance any
proecuting attorney to prosecute all violations of this act in
the county where such violations occur.

When requested by the Fish Commissioner, the Attorney
General shall give his opinion in writing upon all questions of
law pertaining to his office. Nothing in this act shall be con-
strued as prohibiting any citizen from instituting legal pro-
ceedings for the enforcement of any provision hereof.

Swuc. 13. It shall be unlawful for any person to fish for or
catch in any manner any fish in any stream in this State
which has been stocked with breeding trout—one or two years
old—by this State or the United States Fish Commission for
one year from date of said stocking, provided notice of said
stocking is posted by anthority of the State Fish Commissioner
whenever a public hichway crosses such stream.

Any violation of this section shall be subject to the penal-
ties prescribed in section 5 of this act.

Src. 14.  All Acts or parts of acts, inconsistent or in conflict
herewith are hereby repealed.

Sec. 15. This act being deemed of immediate importance
shall be in force and take effect from and after its publication
in the ‘‘Towa State Register” and ‘‘Des Moines Leader” news-
papers published in Des Moines, Iowa.

Approved April 1st, 1890.

I hereby certify that the foregoing act was published in the Jowa
State Regrister and Des Moines Leader April 4, 1890.
FRANK D. JACKSON, Secretary of Stale.
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CHAPTER 35.

SALE OF INTOXICATING LIQUORS.

AN ACT to provide for and regulate the keeping and sale of intoxi- s. F. 414,
cating liquors for lawful purposes, and to repecal sections 1, 2,
3,4,5,6,7 8 9,10, 11, 12, 138, 14, 15, 16, 17, 18 and 19 of Chapter
71 Laws of the Twenty-second General Assembly.

Be it enacted by the General Assemdly of the State of lowa:

Seorton 1. That Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, Sectionsof
12, 13, 14, 15, 16, 17, 18 and 19 of Chapter 71 laws of the ®nd 6. 4.
Twenty-Second General Assembly, be and the same are hereby
repealed, and the following enacted in licu thereof.

Skc. 2. That after this act takes effect no person shall fraffictor-
manufacture for sale, sell, keep for sale, give away, exchange, to holders of
barter or dispense any intoxicatirg liquor, for any purpose P!>
whatever, otherwigse than is provided in this act. Persons
holding permits, as herein provided, shall be authorized to
sell and dispense intoxicating liquors for pharmaceutical and
medical purposes, and alcohol for specified chemical mechani-
cal purposes, and wine for sacramental purposes and to sell to
registered pharmacists and manufacturers of proprietory medi-
cines, for use in compounding medicines, and to permit-
holders for use and resale by them, for the purposes author-
ized by this act, but for no other purposes whatever; and all
permits must be procured, as hereinafter provided, from the permits, how
district court of the proper county at any term thereof after procured.
this act takes effect, and a permit to buy and sell intoxicating
liquors, when so procured shall continue in forece until revoked
according to law. Provided further that this section shall not
be construed to prevent licensed physicians from dispensing pnysicians
in good faith such liquors as medicine to patients actually sick potprevented
and under their treatment at the time of such dispensing. pensing.
Provided further that in case of death or other disability of
any Registered Pharmaecist the administrator Guardian or
legal Representative of such Pharmacist may continue such May be con-
business subject to the provisions of this act through the Represcria-
Agency of any Reputable Registered Pharmacist conditioned tve.
upon their being first obtained the approval of the district
court or clerk thereof provided further that before entering
upon such duties such party or person shall file with the clerk
of said court a bond as herein provided to be approved by the Bond.
clerk of said court.
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application  Sgc. 3. Notice of an application for a permit must be pub-
g’” permit- — Yished for three consecutive weeks in a newspaper regularly
ublication, . . . . -
published and printed in the English language, and of gen-
eral circulation in the city or town where the applicant pro-
poses to keep and sell intoxicating liquors, or if there be no
newspaper regularly published in such city or town such pub-
lication shall be made in one of the official papers of the
county, the last of which publication shall be not less than
ten days nor more than twenty days before the first day of the
Name, pue- term; and state the name of the applicant, with the firm name
poeo and loca- under which he is doing business, the purpose of the applica-
cant. tion, the particular location or the place where the applicant
proposes to keep and sell liquors, and that the petition pro-
vided for in the next section. will be on file in the clerks
office, at least ten days before the first day of the term,
Copy serveq Baming it, when the application will be made, and a copy
onCo. Atty. thereof shall be served personally upon the county attorney in
the same manner and time as required for service of original

notices in the district court.
Application Swme. 4. Applications for permits shall be made by petition
elerk of court Signed and sworn to by the applicant and filed in the office of
19 daysbefore the clerk of the district court of the proper county at least ten
days before the first day of the term, which petition shall
state the applicant’s name, place of residence, in what busi-
ness he is then engaged, and in what business he has been
engaged for two years previous to filing the petition; the
place, particularly describing it, where the business of buying
and selling liguor is to be conducted; that he is a citizen of
Must be 2 the United States and of the State of lowa; that he is a regis-
fowa and reg- tered pharmacist and now is, and for the last six months has
Istered phar- heen lawfully conducting a pharmacy in the township or town
wherein lie proposes to sell intoxicating liquors under the
permit applied for, and as the proprietor of such pharmacy,
that he has not been adjudged guilty of violating the law
relating to intoxicating liquors within the last year next pre-
ceding his application; and is not the keeper of a hotel, cat-
aatementsin ing house, saloon, restaurant or place of public amusement;
" that he is not addicted to the use of intoxicating liquors as a
beverage and that he desires a permit to purchase, keep and
sell such liquors for lawful purposes only. And every appli-
cant who has at any time taken out a permit under this act
As torevoked Which said permit has been revoked shall if he again apply
permits. for a permit, file with such application the further statement
under oath, that he has not within the last two years next pre-
ceding his application, been knowingly engaged employed or
interested in the unlawful manufacture, sale or keeping for

sale of intoxicating liquors.
“ Provided further, when a pharmacist has procured a per-
mit, and by reason of the expiration of his lease, or for any
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other good reason he desires to change his locality to another change in
place in the same township, town, or ward, the court may grant '°¢ation:
to him on his petition, the right to continue business under his

permit in the same township, town or ward, in which the

permit is granted.”

Sec. 5. This permit shall issue only on condition that the condition ot
applicant shall execute to the State of Iowa a bond in the ™"
penal sum of one thousand dollars with good and sufficient Bond 81,600,
suretics to be approved by the Clerk of the Court, conditioned
that he will well and truly observe and obey the laws of Towa,
now or hereafter in force, in relation to the sale of intoxicating
liquors, that he will pay all fines, penalties, damages and
costs that may be assessed or recovered against him for a vio-
lation of such laws during the term for which said permit is
granted. The said bond shall be deposited with the county Bond depos-
auditor, and suit shall be brought thereon at any time by the if¢d¥ith
county attorney, or any person for whose benefit the same is
given, and in case the conditions thereof or any of them shall
be violated, the principals and sureties therein, shall be jointly
and severally liable for all civil damages, costs and judgments,
that may be obtained against the principal in any civil action
brought by a wife, child, parent, guardian, employer or other Use of bond.
person, under the provisions of section fifteen hundred and fifty-
six, fifteen hundred and fifty-seven and fifteen hundred and
fifty-eight of the Code of Towa, as the same is amended and
now in force, and section twelve, chapter sixty-six, acts of the Money col-
Twenty-first General Assembly of the State of Iowa. The leceqon
clear proceeds of all other money collected for breaches of bond.
such bond shall go to the school fund of the county. Said ,
bond shall be approved by the clerk of the district court Abprovalof
under the rules and laws applicable to the approval of official
bonds. If at any time the sureties or any of them on said
bond shall become insolvent or be deemed insufficient by the
clerk of the District Court said clerk shall require a new bond New bond
to be executed within a time to be fixed by him, and a failure Guived.
of the person holding such permit to execute such new and
sufficient bond within the time fixed by said clerk therefor Failure to
shall cause said permit to become null and void. If the appli- Fonda.
cation for the permit is granted it shall not issue until the
applicant shall make and subsecribe an oath before the clerk,
which shall be indorsed upon the bond to the effect and tenor
following :

“I............, do solemnly swear (or affirm) that I will Form of oath,
well and truly perform all and singular the conditions of the
within bond, and keep and perform the trust confided in me
to purchase, keep and sell intoxicating liquors. I will not
sell, give or furnish to any person any intoxicating liguors
otherwise than as provided by law, and, especially, T will not
sell or furnish any intoxicating liquors to any person who is
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not known to me personally, or duly identified; nor to any
minor, intoxicated person or persons who are in the habit of
becoming intoxicated; and I will make true, full and accurate
returns of all certificates and requests made to or received
by me as required by law; and said returns shall show every
sale and delivery of such liquors, made by or for me dur-
ing the months embraced therein, and the true signature to
every request received and granted; and such returns shall
show all the intoxicating liquors sold or delivered to any and
every person as returned.”

Upon taking said oath and filing bond as hereinbefore pro-
vided, the clerk shall issue to him a permit authorizing him to
keep and sell intoxicating liquors as in this act provided; and
every permit so granted, shall specify, the building, giving
the street and number, or location in which intoxicating
liquors may be sold by virtue of the same, and the length of
time the same shall be in force.

Src. 6. No application for a permit shall be considered or
acted upon by the court until the requisite notice has been
given and petition filed as provided by this act and each is in
form and substance such as required. On the first day of the
term, having ascertained that the application is properly pre-
sented the court shall proceed to hear the application, unless
objection thereto be made, in which case the court shall
appoint a day during the term, but not later, when the same
shall ve heard; and in doing so shall consider the convenience
of the court, and the interested parties and their council so far
as the state of the business and the necessities of the case will
permit.

If unavoidable causes prevent a hearing during the regular
time allotted to the term, the same shall be heard and dis-
posed of in vacation by the judge as soon as practicable
thereafter. The county attorney or other council or any five
citizens may in person or by council appear and resist the
application. Any remonstrance or objection thereto must be in
writing and filed on or before noon of the first day of the said
term or by such later time as may be fixed by the court, and
before the date fixed for hearing and such remonstrance shall
state specifically the objection thereto. And whether resisted
or objection be made or not the court shall not grant the
permit until it shall first be made to appear by competent
evidence that the applicant is possessed of the character
and qualifications requisite, is worthy of confidence and to
receive the trust and will be likely to execute the same with
fidelity; and that the statements made in his application are
all and singular true, and, considering the population of the
locality and the reasonable necessities and convenience of the
people such permit is proper. If the application is resisted
the court or Judge shall hear controversy upon the petitions,
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remonstrances and objections, and the evidence offered and
grant or refuse such permit, as the public good may require.

If there be more than one permit applied for in the same more than
locality they shall all be heard at the same time, unless for one applicant
good cause otherwise directed, and the court may grant or uy.
refuse any or all of the applications as will best subserve the
public interest.

Sec. 7. Permits granted under this act shall be deemed Permits
trusts reposed in the recipients thereof, and may be revoked iryots.
upon sufticient showing, by order of the court or judge thereof.
Complaint may be presented at any time to the district court,
or one of the judges thereof, which shall be in writing and
signed and sworn to by three citizens of the county in which
the permit was granted, and a copy of such complaint shall, complaints
with a notice in writing of the time and place of hearing be Icard by
served on the accused, five days before the hearing, and if the
complaint is sufficient, and the accused appear and deny the
same, the court or judge shall proceed without delay, unless
continued for cause to hear and determine the controversy, but
if continued or appealed at the instance of the permit-holder,
his permit to buy and sell liquors may in the discretion of the
court be suspended pending the controversy. The complain- Permit may,
ant and accused may be heard in person or by council or both, °® **Pended:
and submit such proofs as may be offered by the parties; and
if it shall appear upon such hearing, that the accused has in
any way abused the trust or that liquors are sold by the
accused or his employes in violation of law or if it shall
appear that any liquor has been sold or dispensed unlawfully
or has been unlawfully obtained at said place from the holder
of the permit or any employee assisting therein, or that he has
in any proceeding civil or criminal, since receiving his permit,
been adjudged guilty of viclating any of the provisions of )
this act or the acts for the suppression of intemperance, the permit may
court or judge shall by order revoke and set aside the permit; '
the papers and order in such case shall be immediately
returned to and filed by the clerk of the court, if heard by the , ;.
judge and the order entered of record as if made in court. and enterea of
if in this or any other proceeding, civil or criminal, it shall be "¢
adjudged by the court or judge that any registered pharma-
cist, proprietor or clerk who has been gullty of violating
this act or the act for the suppression of intemperance and
amendments thereto, by unlawfully manufacturing, selling,
giving away or unlawfully keeping with intent to sell intoxi-
cating liquors, such adjudication may in the discretion of the
Commissioners of Pharmacy, if such violations are thereafter )
repeated, work a forfeiture of his certificate of registration. Smicration
It shall be the duty af the clerk to forward to the Commis- certificate.
sioners of Pharmacy such transcripts without charge therefor,
as soon as practicable after final judgment or order.
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Sec. 8. Registered pharmacists who show themselves to be
fit persons and who comply with all the requirements of this
act, may be granted permits, and in any township where
there is a registered pharmacist conducting a pharmacy and
no pharmacist obtains a permit, if found necessary the court
may grant a permit to one discrect person in such township
not a pharmacist, but having all other qualificutions requisite
under this act, npon like notice and proceedings as pertain to
permitted pharmacists and subject to the same liabilities,
duties, obligations and penalties.

Src. 9. The clerk of the court granting the permit shall
preserve as a part of the record and files of his office all peti-
tions, bonds and other papers pertaining to the granting or
revocation of permits and keep suitable books in which bonds
and permits shall be recorded. The books shall be furnished
by the county like other public records. Whether said permit
be granted or refused the applicant shall pay the costs
incurred in the case, and when granted he shall make pay-
ment before any permit issue, except the court may tax the
cost of any witnesses summoned by private persons resisting
said application, and the fees for serving such subpenas to
such persons when it is shown that such witnesses were sum-
moned maliciously, or without probable cause to believe their
evidence material. A fee of oune dollar and fifty cents shall
be taxed for the filing of the petition and one dollar for enter-
ing the order of the court approving bond and granting said
application, and witnesses shall be entitled to mileage and per
diem as in other cases. And fees for serving notices and sub-
peenas shall be the same as in other cases in the district court.

Sec. 10. Before selling or delivering any intoxicating
liquors to any person, a request must be printed or written,
dated of the true date, stating the applicant is not a minor,
and the residence of the signer, for whom and whose use the
liquor is required, the amount and kind required, the actnal
purpose for which the request is made and for what use
desired, and his or her true name and residence, and, where
numbered, by strect and number, if in a city, and that neither
the applicant nor the person for whose use requested habitu-
ally uses intoxicating liquors as a beverage, and the request
shall be signed by the applicant by his own true name and
signature, and attested by the permit-holder who receives and
fills the request by his own true name and signature in his
own hand writing. But the request shall be refused, notwith-
standing the statement made, unless the permit-holder has
reason to believe said statement to be true, and in no case
unless the permit-holder filling it personally knows the person
applying, that he is not a minor, that he is not intoxicated,
and that he is not in the habit of using intoxicating liquors as
a beverage; or, if the applicant is not so personally known to
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the permit-holder, before filling the said order or delivering
the liquor he shall require identification, and the statement of
a reliable and trustworthy person, of good character and
habits, known personally to him, that the applicant is not a
minor, and is not in the habit of using intoxicating liquors as
a beverage, and is worthy of credit as to the truthfulness of
the statements in the application, and this statement shall be
signed by the witness in his own true name and handwriting,
stating his residence correctly.

Sec. 11.  On or before the 15th of January, March, May,
July, September, and November of each year each pe1m1t
holder shall make full returns to the county auditor of all
requests filled by him and his clerks during the two preceding
months and accompany the same with a Written or printed oath
duly taken and subscribed before the county auditor or notary
public, which shall be in the following form, to-wit:

“T1. .. , being duly sworn, on oath state that

the requests for l1qu01s herewith returned are all that were
received and filled at my pharmacy (or place of business)
under my permit during the months of . .
18....; that I have carefully preserved the same and that
they were filled up, signed and attested at the date shown
thereon, as provided by law; that said requests were filled by
delivering the quantity and kind of liguors required and that
no liquors have been sold or dispensed under color of my
permit during said months except as shown by the requests
herewith returned and that I have faithfully observed and
complied with the conditions of my bond and oath taken by
me thereon endorsed and with all the laws relating to any
duties in the premises.”

Every permit holder shall keep strict account of all liquors
purchased or procured by him in a book kept for that purpose
which shall be subject at all times to the inspection of the
Commissioners of Pharmacy and the county attorney, any
grand juror Sheriff or Justice of the Peace of the county and
such book shall show of whom such liquors were purchased or
procured, the amount and kind of liquors purchased or pro-
cured, the date of receipt and amount sold also the amount on
hand of each kind for each two months, such book shall be
produced by the party keeping the same, to be used as evi-
dence on the trial of any prosecution against him or against
liquors alleged to have been seized from him or his house, on
notice duly served that the same will be required as evidence;
and at the same time he returns requests to the county auditor
he shall file a statement of such account with such auditor
except that the items of sales need not be embraced therein,
but the aggregate amount of each kind shall be, and such
statement shall be verified, before the county auditor or a
notary public. "All forms necessary to carry out the provis-
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ions of this act not otherwise provided for shall be as may be
provided by the Commissioners of Pharmacy.

Sec. 12. Every permit holder or his clerk under this act,
shall be subject to all the penalties, forfeitures and judgments
and may be prosecuted by all the proceedings and actions
criminal and civil, and whether at law or in equity provided
for or authorized by the laws now or hereinatter in force for any
violation of this act, and the act for the suppression of intem-
perance and any law regulating the sale of intoxicating liquors
and by any or all of such proceedings applicable to com-
plaints against such permit holder; and the permit shall not
shield any person who abuses the trust imposed by it or vio-
lates the laws aforesaid, and in case of conviction in any
proceeding civil or criminal all the liguors in possession of
the permit holder may by order of the court be destroyed.
On the trial of any action or proceeding against any person
for manufacturing, selling, giving away or keeping with intent
to sell intoxicating liquors in vioiation of law, or for any
failure to comply with the conditions or duties imposed by this
act, the requests for liquors and returns made to the auditor as
herein required, the quantity and kinds of liquors sold or
kept, purchased or disposed of, the purpose for which liquors
were obtained by or from him and for which they were
used, the character and habits of sobriety or otherwise, shall
be competent evidence and may be considered so far as appli-
cable to the particular case with any other recognized, compe-
tent and material facts and circumstances bearing o1 the
issues involved in determining the ultimate facts. In any
suit, prosecution or proceeding for violations of this act or
the acts for the suppression of intemperance, and acts amend-
atory thereof, the court may compel the production in evi-
dence of any books or papers required by this act to be kept,
and may compel any permit holder, his clerk or any person
who has purcaased liquors of either of them to appear and
give evidence, and the claim that any sach testimony or evi-
dence will tend to criminate the person giving such evidence
shall not excuse such person or witness from testifying or pro-
ducing such books or papers in evidence; but such oral evi-
dence shall not be used against such person or witness, on the
trial of any criminal proceeding against him. Any number of
distinet violations of this act may be charged in one indictment
or information in different counts and all tried in the same
action, the jury specifying the counts, if any, on which the
defendant is found guilty.

Src. 18. Registered pharmacists, conducting pharmacies
and not holding permits, and manufacturers of proprietary
medicines are hereby authorized to purchase of permit holders
intoxicating liquors (not including malt) for the purpose of
compounding medicines, tinctures and extracts that cannot be
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used as a beverage. Such purchasers, shall keep a record of Parchaser
uses to which the same are devoted, giving the kind and quan- 2yt keep re-
tity so used.

And on or before the 15th day of January, March, May, Bi-montnly
July, September, and November of each year they shall make IPgig to Co.
and file with the county auditor sworn reports for the two pre-
ceding calendar months, giving full and true statements of the
quantity and kinds of such liquors purchased and used, the
uses to which the same have been devoted. The Commis- ,

. 13T ACY
sioners of Pharmacy are Lereby empowered to make such Com. may
farther rules and regulations with respect to the purchase, use make rules.
and keeping of such liquors as they may deem proper for the
prevention of the.abuses of the trusts reposed in such pur-
chasers, and if the said registered pharmacist sell, barter,
give away, exchange or in any manner dispose of said liquors,
or use the same for any purpose other than authorized in this
section he shall, upon conviction before any district court Penalty for
thereof, be liable to all the penalties, prosecutions and pro- “olavion.
ceedings at law or in equity provided against persons selling
without a permit, and upon any such conviction the clerk of
the district court shall within ten days after said judgment or
order transmit to the Commissioners of Pharmacy the certified
record thereof, upon receipt of which the Commission may
strike his name from the list of pharmacists and cancel his certificate
certificate. Provided, that nothing herein contained shall be may be can-
construed to authorize the manufacture or sale of any prepar- '
ation or compound under any name, form or device, which
may be used as a beverage and which is intoxicating in its
character.

Sec. 14. Every permit-holder is hereby authorized to ship permit holaer
to registered pharmacists and manufacturers of proprietary may ship.
medicines, intoxicating liquors to be used by them for the
purposes authorized by this act.

And all railway transportation and express companies, and common car-
other common carriers, are authorized to receive and trans- Ji¢ts author-
port the same upon presentation of a certificate from the Clerk vort.
of the District Court of the county where the permit-holder
resides, that such person is permitted to ship intoxicating
liquors, under the provision of this act.

Sec. 15. A permit-holder may employ one or more regis- Acts of clerks
tered pharmacists as clerks, to sell intoxicating liquors in con- dpomed acts
formity to the permit and provisions of this act, but in such c
case the acts of his clerks in conducting the business shall be
deemed the acts of the permit-holder who shall be liable there-
for as if he had personally done the acts, and in making
returns the verification of such requests as may have been
received, attested and filled by a clerk must be made by such
clerk, and the clerk who transacted any of the business under Olerk must
the permit must join in the general oath required of the o™ ™ oth:
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employer so far as relates to his own connection therewith.
If for any cause a registered pharmacist who holds a permit
shall cease to hold a valid and subsisting certificate of regis-
tration or renewal thereof his permit shall thereby be forfeited
and be null and void. :

Sec. 16. Any person holding a permit in force when this
act takes effect may continue fo purchase, keep and sell intox-
icating liquors (according to law) for the time provided in such
permit, unless sooner revoked. But all such permits shall
expire not later than January Lst, 1891.

See. 17. If any person shall be convicted of violating any
of the provisions of this act or acts regulating the practice of
pharmacy or any acts for the suppression of intemperance, or
amendments thereto by reason of a prosecution by the Com-
missioners of Pharmacy, the clear proceeds of all fines so
imposed and collected shall be paid into the county treasury of
the proper county for the use of the school fund, and the Com-
missioners of Pharmacy shall be entitled to draw from the
state treasury an amount not exceeding 50 per cent of the
amount of the fines so collected, to be used solely in prosecu-
tions instituted by them for failure to comply with the pro-
visions of this act or of the acts regulating the practice of
pharmacy. And the court or clerk thereof before whom any
prosecution is instituted and prosecuted by the Commissioners
of Pharmacy shall certify to the Auditor of State, all cases in
which they have appeared as prosecutors, either in person or
by their attorney. and the amount of fines imposed and col-
lected in such cases. And the Commissioners of Pharmacy
shall have the power to revoke the certificate of registration
of pharmacists for repeated violation of this act. Said amount
to be drawn from time to time upon the warrants of the State
Anuditor, which shall issue for the payment of expenses ac-
tually incurred in said prosecution after said expenses shall
have been audited by the Executive Council.

Sec. 18. If any person shall make any false or fictitious
signature or sign any name other than his or her own to any
paper required to be signed by this act or make any false
statement in any paper or application signed to procure
liquors under this act, the person so offending shall be deemed
guilty of a misdemeanor, and upon conviction thereof, shall
be punished by a fine of not less than twenty (20) dollars nor
more than one hundred (100) dollars and cost of prosecution,
and shall be committed until said fine and costs are paid, or
be imprisoned not less than ten nor more than thirty days. If
any permit-holder or his clerk shall make false oath touching
any matter required to be sworn to under the provisions of
this act, the person so offending shall upon conviction thereof
be punished as provided by law for perjury. If any person
holding a permit under this law shall purchase or procure any
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intoxicating liquor otherwise than authorized by this act, or Falso returns
make any false return to the county auditor, or use any tor. "%
request for liquors for more than one sale, in any of such cases
he shall be deemed guilty of a misdemeanor, and upon con-
viction punished accordingly.

Seo. 19. Nothing in this act shall be construed to abate Proccedings

A N . . . : ., already be-

any action or proceeding now pending in any court in this gun no
State for a violation of the provisions of the sections hereby abated.
repealed, or to operate to bar any prosecutions hereafter
brought for any such violations committed prior to the pas-
sage and taking effect of this act.

Sec. 20. The Superior Courts of this State and the Judges superior
and Clerks thereof shall have and exercise the same powers (iisdiction.
and duties as are in this act specified for district Courts their
Judges and Clerks as to granting and revoking permits.

Smc. 21.  This act being deemed of immediate importance Publication.
shall take effect and be in force from and after its publication
in the Iowa State Register and the Des Moines Leader,
newspapers published in Des Moines, Towa.

Approved April 18, 1890.

I hereby certify that the foregoing act was published in the Jowa
State Register April 28, and Des Moines Leader April 22, 1890.
FRANK D. JACKSON, Secretary of Stale.

CHAPTER 36.
PHARMACISTS REGISTERED WITIIOUT EXAMINATION.

AN ACT to amend section one of chapter one hundred and thirty 8. F. 313
seven (1387) Acts of the nineteenth (19th) general assembly relat-
ing to pharmacists registered without examination.

Be it enacted by the General Assembly of the State of lowa.:

Secrion oNe (1). That section one (1) of chapter one hun- certain phar-
dred and thirty seven (137) Acts of the 19th General Assembly macists do

not forfeit
be amended by inserting after the word ‘‘examination” in the registration
fifth (5th) line the words ‘‘shall not” and by striking out the with bisiness,
words ‘‘who has thus forfeited his registration” in the ninth
(9th) line and by striking out the word ‘‘is” in the tenth (10th)
line and inserting in lieu thereof *will not be.”

Approved April 15, 1890.
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CHAPTER 37.

ELECTION OF COUNTY AUDITOR.

S.F. 1. AN ACT to amend Sec. 589 of the Code in reference to the election of
County Auditor.

Be it enacted by the General Assembly of the State of lowa:

Electionsame  SworroNn 1. That Sec. 589 of the Code, be amended as fol-

Tt lows by inserting after the word deeds in 3rd line of said sec

Deeds. the words “ And County Auditor” and by striking out of same
in said section—after the word year—the words ““‘An Audi-
tor.”

Auaitors Src. 2. All county auditors elected in the year 1889 shall
electedin _hold their office until the first Monday in January A. D. 1893
9 hold unwil . i o

Jan. 1803, or until their successors are duly elected and qualitied, such
successors shall be elected in the year 1892 and each even
numbered year thereafter.

Newbondto  Src. 3. It shall be the duty of the County Auditor of each

pe flled in 1892 County to present at the regular January meeting in 1892 of
the Board of Supervisors of his County, a good and sufficient
bond, in such penal sum and with such conditions as are now
prescribed by law for the official bond of such Auditor, which
said bond shall be the official bond of said Auditor for the
year 1892 and shall be subject to approval as now provided by
law for the approval of bonds of County Auditors.

Failure to And in case any County Auditor shall fail to furnish such

nond ereates bond as in this Section required to be presented and approved,

7" such failure shall create a vacancy in the office of such County
Auditor in his County for the year 1892, and such vacancy
shall thereupon be filled as now provided by law for filling
vacancies in said office.
Approved April 5, 1890.
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CHAPTER 38.

CONVEYANCE OF REAL PROPERTY UNDER FOREIGN WILLS.

AN ACT to legalize conveyances of real property by executors or g, F. 3is.
trustees under foreign wills.

Be it enacted by the General Assembly of the State of Towa:

Srorron 1. All conveyances of real property which have conveyances
heretofore been executed by executors or trustees under for- nder foreizn
eign wills and which were thus executed prior to the expiration certain cir-
of three months after the recording of a duly authenticated fsgaiid "
copy of the will, original record of appointment, qualification
and bond, as required by Chapter 162 Acts of the Eighteenth
General Assembly, are hereby legalized and declared as valid
and effectual in law as thongh the provisions of said chapter
had been strictly followed provided that the proper proof of Proof of
authority shall have actually been a matter of record in the "%
county where the real property is situated at the time the con-
veyance was executed or shall have been made a matter of
record prior to the passage of this act.

Approved, April 15th, 1890.

CHAPTER 39.

ASSESSMENT OF CAPITAL STOCK OF BANKING ASSOCIATIONS.

AN ACT to provide for assessment for taxation of the shares of capi- 8. F. 38.
tal stock of Banking Associations organized under the general
incorporation laws of this State.

Be it enacted by the General Assembly of the State of Iowa:

Srorton 1. All shares of the capital stock of banking asso- shares to e
ciations organized under the general incorporation laws of s3esedto
this state known as state or commercial banks, shall be '
assessed to such banks in the city or town wherein located,
and not to the individual shareholders.

Approved April 10th, 1890.

bl
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CHAPTER 40.

LEGAL RATE OF INTEREST.
S. F. 88, AN ACT to amend Section 2077, Code of Iowa, relating to Interest.

Be it enacted by the General Assembly of the State of lowa:

Legal rate Secrion 1. That sub-division 7 of section 2077, Code of

(panged rom Towa, be and the same is hereby amended by striking out the

cent. words ‘‘ten cents” in line four of said sub-division, and insert-
ing in len thereof the words * eight cents.”

Approved March 21st 1890.

CHAPTER 41.

BOARDING PRISONERS,—SHERIFE'S FEES,

S, T, 105, AN ACT to amend section seventeen, chapter ninety-four, laws of
the Nineteenth General Assembly.

Be it enacted by the General Assembly of the State of Towa:
Not more Szeron 1. That Sec. 17, Chap. 94. Laws of the 19th Gen-

thans0ets oral Assembly be amended by striking out of the second line
the word ‘‘less ” and inserting the word ‘‘more.”

Approved March 28th 1890.
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CHAPTER 42.

GUARDIANS ¥FOR HABITUAL DRUNKARDS.

AN ACT to amend Section 2272 of the Code of 1873, and to provide H. F. 7.
for appointing guardians of the person of habitual drunkards, and
for the custody, restraint, and confinement of habitual drunkards,
and their reformation, under orders of the district court, or the
judge thereof; and for terminating such guardianship.

Be it enacted by the General Assembly of the State of lowa:
Srcrron 1. That Section 2272 of the Code of 1873 be, and Guardian of

the same hereby is amended by adding thereto the following : Be i
Such court may also appoint the guardian of the property of °f person.
an habitual drunkard as the gunardian of his person. If the

person adjudged to be an habitual drunkard has no property,

the court may appoint a guardian of his person.

Sec. 2. The District Court, or any Judge thereof, may, Order for re-
from time to time, enter such orders as may be necessary, beissued.
authorizing the guardian of the person of such habitual
drunkard to confine and restrain him in such manner and in
such place within this State as may, by the Court or Judge, be
considered best for the purpose of preventing such drunkard
from using intoxicating liquors, and as may tend to his
reformation. Such orders may be modified, changed or
vacated by such court, or any Judge thereof until the guar-
dianship shall be terminated as hereinafter provided. Such
person shall, at all reasonable times, have the right to confer
with his attorney; and he may, at any time, apply to the Dis- s, nication
trict Court, or any Judge thereof, for the modification or vaca- for modifica-
tion of any existing order as to his confinement and restraint. =~ =~
Any application for the entry or modification or vacation of
any order relative to such confinement or restraint, made by
the guardian or his ward, shall be heard upon such notice to
the other party as the said court or Judge may direct.

Src. 3. At any time not less than six months after the appcation
appointment of such guardian, the person adjudged to be an {5y, femina-
habitual drunkard may apply to the District Court, or any dianship.
Judge thereof. by petition in the Guardianship proceedings,
alleging that he has reformed, and is no longer an habitual
drunkard, and asking that the guardianship may be termin-
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ated. Notice of such petition shall be served upon the guar-
dian in such manner and for such length of time as the Court
or Judge may direct, requiring the guardian to answer such
petition at or before a time to be fixed in said notice. If the
Jouice of . guardian shall file an answer denying the allegations of the
petition, the court or Judge shall try the issue, unless the
person under guardianship shall demand a Jury trial in which
event the issue shall be tried in court by a jury as speedily as
may be practicable. The costs of such proceeding shall be
paid by the ward, unless the Court or Judge shall enter Judg-
.ment terminating the guardianship, and shall find that the
guardian resisted the petition therefor without reasonable
ot oo ra cause, in which event the court or Judge may tax the costs or
or guardian. gny part thereof against the guardian.
When ter- If any petition for terminating the guardianship shall be
mination is  denied, no other petition shall be filed to terminate the guar-
' dianship until at least four months shall have elapsed since
the denial of the former petition.
Approved May 1st, 1890.

Jury trial.

CHAPTER 43.

ARREST TRIAL AND PUNISHMENT OF TRAMPS.
S, F. 60. AN ACT relating to tramps, their arrest, trial and punishment, and

prescribing penalties for violation of this Act, and repealing
Chapter 69, Laws of the Sixteenth General Assembly.

Be it enacted by the General Assembly of the State of Iowa:

Chap. B0 acts  Qporron 1. That chapter 69, laws of the sixteenth general
pealed. assembly, is hereby repealed.

Persons hav- Skc. 2. Any male person sixteen years of age or over,
calling or Who is physically able to perform manual labor, and is a vag-

pusiness “ rant within the purview of section 4130 of the code, who is
tramp. wandering about practicing common begging, or is wandering

about having no visible calling or business to maintain him-
self and unable to show reasonable efforts and in good faith to
It convicted  secure employment shall be deemed a tramp. “
Pomshed ™ Swo. 3. Any person convicted of being a tramp shall be
ment, punished by imprisonment at hard labor in the county jailnot
oxceeding ten days, or by imprisonment in such jail in solitary
confinement not exceeding five days.
Intimidation. Sgc. 4. Any tramp who shall watonly or maliciously, by
means of violence, threats, or otherwise, put in fear any
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inhabitant of this state, or who shall enter any public building, Entering
house, barn or out-building belonging to any other person, broperty of
with intent to commit some unlawful act, or who shall carry o ¢
any firc-arm or other dangerous weapon, or who shall inde- arms. ™~
cently expose his person, or who shall be found drunk and gyposure ot
disorderly, or shall commit any offense against the laws of person.

this state for which no greater punishment is provided, shall,

be guilty of a misdemeanor and on conviction thereof, shall

be punished by imprisonment at hard labor in the county jail Penalty.

not exceeding thirty days, or by imprison:aent in such jail in

solitary confinement not exceeding ten days, nor less than

three days. .

Sec. 5. If two or more tramps shall assemble or congre- Fees where
gate together within this state, they shall be tried jointly by more thanone
the court before whom they shall be brought and the justice
of the peace, mayor or police magistrate shall only be entitled
to fees as in proceedings for the arrest and trial of one person.

Skc. 6. The Board of Supervisors shall at their regular .. nveq by
meeting held in June of each year fix the compensation to be Boards ot
allowed to the officers under this act. To the trial magistrate Stpervisors.
not exceeding two dollars and to the peace officer for all ser-
vice, except making arrest, not morc than one dollar and
mileage as now allowed by law and for making arrest the
same fee as now allowed for similar service in other cases.

Sec. 7. It shall be nnlawful for any sheriff, or the keeper pyty of juil
of any jail to permit any person convicted under this act to keeper.
have or possess any tobacco, intoxicating liquors, sporting or
illustrated newspaper, cards, or any other article of amuse-
ment or pastime, or to permit such person to be kept or fed
otherwise than stated in the commitment, and any sheriff or
keeper of any jail, or other person who shall in any manner py,isheda t6r
knowingly violate this section, shall, upon conviction thereof, neslect of
be punished by a fine not exceeding one hundred dollars, nor ©
less than twenty-five dollars.

Skc. 8. Any officer or magistrate who shall conspire with , .
any other officer or person for the purpose of increasing the evade this
emoluments of his office, or for any other unlawful purpose, *°*
to evade the provisions of this act, or who shall, with such
intent, in any manner, or by any means, encourage such
tramp to remain within his bailiwick or jurisdiction, or to
come within the same, shall, upon conviction thereof, be .. =
punished by a fine not exceeding one hundred dollars, and for sume.
shall be committed until said fine and the costs in said trial
are paid, but not to exceed thirty days.

Src. 9. It shall be the duty of the sheriff or keeper of any Tramps to be
jail, under the direction of the board of supervisors, as pro- jgpat hard
vided in chapter 153. of the laws of the twenty-first general
assembly, or as otherwise provided by law, to keep all per-
sons sentenced to imprisonment at hard labor in such jail under

fire-
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this act, at work according to law, doing such work as the
board of supervisors may provide, and such sheriff or keeper
is hereby authorized, and it is made his duty to appoint or
detail any deputy or other police officer to guard such prison-
rramps may €05 While at work. Or he may turn over such prisoners to the
be worked on municipal authorities of any ecity or town, to be by them

streets worked on the streets or at such labor as the town may pro-
vide.
Refusal 1o Src. 10. Any tramp who has been duly sentenced to hard

york pan- ahor under the provisions of this act, who wantonly or will-
fully refuses to work, shall be punished by such jailor while
so refusing, by imprisonment in solitary confinement in the
county jail not exceeding ten days during which time he shall
Food. be fed on bread and water; provided, that such punishment
shall not exceed the time for which he is sentenced.
Nocompensa-  SEC. 11 Hereafter no sheriff or jailor shall receive, and
tion to be al- no board of supervisors shall allow, any compensation for
lowed here- : . . s
atter for keeping or boarding any tramp in the jail or any other place
trampsbourd- of any county in this state, unless such tramp shall have been
duly arrested or committed under the provisions of this act;
provided, that the board of supervisors of each county shall
have power to furnish one night’s lodging only for apparently
deserving persons and provided farther that all such persons
who are sick or disabled, may be cared for as the necessities
County ofi- Of the case demand. And all county officers shall comply
cets to com-  with the requirements of the board of supervisors in relation

Py to the persons mentioned in this section.
Approved May 3rd, 1890.
CHAPTER 44.
ENCOURAGEVENT OF HORTICULTURE AND FORESTRY.
8. F. 410. AN ACT to amend Chapter 25 of the laws of the Fourteenth Gen-

eral Assembly entitled an act for the encouragement of Horticul-
ture and Forestry.

Be it enacted by the General Assembly of the Stute of lowa.
Annualmeet- SEcTION 1. That Chapter Twenty-five of the laws of the

jne-lorelec- Fourteenth General Assembly be amended by striking out
cers. Article three and inserting in lieu thereof the following:
‘“Said society shall hold its annual mceting each year for the
transaction of its business at such time as may be fixed by said
society, at which meeting officers shall be elected as follows :

A president, vice-president, secretary, treasurer and librarian,
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who shall serve one year. The society shall also elect one- Election ot
half of a board of directors, the full board not to exceed board of
twelve in number, who shall serve two years, except vacancies
on the board may be filled for the unexpired term.”

Approved May 3d, 1890.

s

CHAPTER 45.

ESTABLISHING LABOR DAY AS A HOLIDAY.

AN ACT to amend Section 2094 of the Code of 1873, establishing s. . 3.
“Labor Day » as a legal holiday.

Be it enacted by the General Assembly of the State of Iowa:

Secmion 1. That section 2094 of the Code of Towa is Labor Day
hereby amended by inserting therein, after tne words ¢ 4th tablished.
day of July,” the following :—*the first Monday in Septem-
ber, to be known as ‘‘ Labor Day ”;

Approved April 5th 1890.

CHAPTER 46.

ESCAPE SHAFTS IN COAYL MINES.

AN ACT to amend section 9, Chapter 21, Acts of the 20th General g,y 183.
Assembly, as amended by Section 2, Chapter 56, Acts of the
Twenty-second General Assembly, relative to escape shafts in coal
mines.

Be it enacted by the General Assembly of the State of Iowa:

Secrrox 1. That Section 9, Chapter 21, of the Acts of the Fhav, 2y fets
Twentieth Greneral Assembly, as amended by Section 2, Chap- 5, abts’2§ G.
ter 56, Acts of the Twenty-second General Assembly, be so A #mended:
amended as to read as follows:

Section 9. In all mines there shall be allowed one =  Time allowed
year to make outlets as provided in Section 8, when lets.
such mine is under two hundred feet in depth, and
two years when such mine is over two hundred feet
in depth; but not more than twenty men shall be Number of

employed in such mine at any one time until the pro- Dloyed.
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Abandoned
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8. F. 872,

Labor per-
formed in
opening and
doveloping
mines a lien
upon the
property.

visions of section eight are complied with; [provided
that in the case of mines over two hundred feet in
depth, therg shall be allowed three years on the con-
dition that during the third year not more than ten
men shall be employed in such mine at any one time
and provided further, that in cases where the two
years shall already have expired, a third year shall be
allowed after the taking effect of this Act;] and after
the expiration of the period above mentioned should
said mines not have the outlets aforesaid, they shall
not be operated until made to conform to the pro-
visions of section eight. And provided further, that
this act shall not apply to mines where the escape
way is lost or destroyed by reason of the drawing of
pillars preparatory to the abandonment of the mine;
provided that not more than twenty persons shall be
employed in said mine at any one time.

Sec. 2. And provided further, that ten men or less may
be lawfully employed in any coal mine without reference to
the provisions of this or any other act.

Approved April 17, 1890.

CHAPTER 47.

PROTECTION OF LABORERS.

AN ACT to protect laborers and miners for labor performed in devel-
oping and working in Coal mines, additional to Chapter 100 Acts
of the 16th General Assembly and Chapter 179, Acts of the 20th
General Assembly.

Be it enacted by the General Assembly of the State of lowa:

" /Smomon 1. Every laborer or miner who shall perform labor

in opening and developing any coal mine, including sinking
shafts, constructing slopes, or drifts, mining coal and the like,
shall have a lien upon all the property of the person, firm or
corporation, owning, constructing or operating such mine,
used in the construction or operation thereof, including real
estate, buildings, engines, cars, mules, scales and all other
personal property, for the value of such labor for the full
amount thereof, upon the same terms with the same rights and
to be secured and enforced as mechanics’ liens are secured and
enforced.
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Sme. 2. This act being deemed of immediate importance Publication.
shall take effect and be in force from and after its publication
in the Towa State Register and Des Moines Leader news-
papers published in Des Moines, Iowa.

Approved April 30th, 1890.

I hereby certify that the foregoing act was published in the fowa
State Regisier May 7 and the Des Moines Leader May 8, 1890.
FRANK D. JACKSON, Secretary of State.

CHAPTER 48.

CLAIMS FOR WAGES.

AN ACT to Protect Employes and Laborers in their Claims for Wages. g1 tor
. 7. 274,

Be it enacted by the General Assembly of the State of lowa:

Secrion 1. That hereafter, when the property of any com- pepis owing
pany, corporation, firm or person shall be seized upon by any for labor pre-
process of any court of this State; or when their business shall ="
be suspended by the action of creditors or be put into the
hands of a receiver or trustee, then in all such cases, the debts
owing to laborers or servants, which have accrued by reason
of their labor or employment to an amount not exceeding One
Hundred dollars to each employe for work or labor per-
formed within ninety days next preceding the seizure or trans-
fer of such property, shall be considered and treated as
preferred debts and such laborers or employes shall be pre-
terred creditors, and shall first be paid in full; and if there be p, pe paia in
not sufficient to pay them in full, then the same shall be paid tull.
to them pro rata after paying costs. Any such laborer or
servant desiring to enforce his or her claim for wages under
this Act shall present a statement under oath showing the .
amount due after allowing all just credits and set-offs, the under oath.
kind of work for which such wages are due, and when per-
formed, to the officer, person or court charged with such prop-
erty within ten days after the seizure thereof on any execution
or writ of attachment, or within thirty days after the same )
may have been placed in the hands of any receiver or trustee; Ei%i%g:g;ﬁ;ay
and thereupon it shall be the duty of the person or court in30 days.
receiving such statement to pay the amount of such claim or
claims to the person or persons entitled thereto (after first
paying all costs occasioned by the seizure of such property)
out of the proceeds of the sale of the property scized; Pro-
vided that any person interested may contest any such claim
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Exceptions  or claims or any part thereof by filing exceptions thereto.
: supported by affidavit, with the officer having the custody of
such property and thereupon the claimant shall be required to
reduce his claims to judgment before some court having juris-
diction thereof, before any part thereof shall be paid.
Approved May 5th, 1890.

CHAPTER 49.
VACANCY IN OFFICE OF COUNTY RECORDER.

S. F. 223, AN ACT to provide for temporarily filling vacancy in the office of
County Recorder.

Be it enacted by the General Assembly of the State of lowa:

County Audi- SrortoN 1. That in case of vacancy occurring in the office
fortoact i of County Recorder by death or otherwise: That the County
vacancy. Auditor be and is hereby required to discharge the duties per-
taining to said office until such vacancy shall be filled by
appointment made by the Board of County Supervisors.
Publication. Src. 2. This aet being of importance shall be in force from
and after publication in the Iowa State Register and Des
Moines Leader.
Approved April 1st, 1890.

T hereby certify that the foregoing act was published in the Zlowa

State Register and Des Moines Leader April 4, 1890.
FRANK D. JACKSON, Secretary of State.

CHAPTER 50.
ATPPOINTMENT OF STATE BANK EXAMINER.

AN ACT providing for the appointment of State Bank Examiners,
fixing their fees and the payment of the same.

Be it enacted by the General Assembly of the State of lowa:

Auditor $0 Secrion 1. The Auditor of State is authorized to appoint
appoint Bank one or more bank examiners, who shall hold their office
Bond at the pleasure of the Auditor of State and who shall

: before entering upon their official duties, give bond with
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approved sureties in the penal sum of Two Thousand dollars,
for the faithful discharge of their duties which bonds shall be
made to the State of Iowa, and be filed with the Auditor of
State.-

Sec. 2. All banks authorized by and acting under the
supervision of the Auditor of State whether saving banks or
state banks, so called, organized under the general incorpor-
ation laws of this state, shall pay the expense of such exami-
nations which shall be as follows, viz: hen such examina-
tions are made by the Auditor of State he shall receive his
necessary expenses only. When made by an examiner
appointed by the Auditor of State he shall receive from banks
possessing a paid up capital of Fifty Thousand Dollars or
under, the sum of fifteen dollars. From Banks possessing a
paid up capital of more than Fifty Thousand dollars and
under One Hundred Thousand dollars, the sum of Twenty
dollars—From Banks possessing a paid up capital of One
Hundred Thousand Dollars and under Two Hundred Thous-
and Dollars the sum of Twenty-Five dollars. And from Banks
possessing a paid up capital of Two Hundred Thousand
dollars or over the sum of Thirty dollars.

Sreo. 3. This Act being deemed of immediate importance
shall take effect and be in force from and after its publication
in the Iowa State Registerand Des Moines Leader, newspapers
published at Des Moines, Towa.

Approved April 24th, 1890.

I hereby certify that the foregoing act was published in the Jowa
State Register and Des Moines Leader April 30, 1890.
FRANK D. JACKSON, Secretary of State.

[

CHAPTER 51.

REPORT OF COMMISSIONER OF LLABOR STATISTICS.

AN ACT concerning the printing of the Biennial Report of the Com-
missioner of the Bureau of Labor Statistics. (Sec. 11 of Chap. 82,
Acts Twenty-second General Assembly).

De it enacted by the General Assembly of the State of Iowa:

Srcrron 1. Section 11 of chapter 82 Acts of the Twenty-
second General Assembly is hereby amended by adding to the
seventeenth line after the word ** copies” where said word first
occurs in said seventeenth line; the following ‘‘of the report
of the Bureau of Labor Statistics 6,000 copies,” the effect of

Expense to be
paid by banks

Schedule of
fees.

Publication.

8. F. 188,

Printed re-
ports in-
creased to
6,000,
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this amendment being that there shall hereafter be six thou-
sand copies of the biennial report of the commissioner of the
bureau of labor statistics printed and distributed.

Cloth. Src. 2. One thousand copies of said biennial report sahll
be bound in cloth.
» Approved April 10, 1890.

CHAPTER 52.
PRINTING, BINDING: AND DISTRIBUTION OF PUBLIC DOCTUMENTS,

8. F. 312, AN ACT in relation to the printing, binding and distribution of public
reports.

Be it enacted by the General Assembly of the State of Towa:

Namo and Sectron 1. There shall be printed of the various public
mumber of  documents the number of copies hereinafter designated,
ocuments to . . . >
be printed. ~ towit ; of the biennial message, twelve thousand copies; of
the inaugural address, of the biennial report of the Auditor of
State, of the annual report of the Auditor upon insurance, of
the report of the Superintendent of public instruction, of the
report of the Agricultural College, of the report of the state
board of health, and of the report of the bureau of Labor
statistics, six thonsand copies each; of the report of the com-
missioners of pharmacy, five thousand copies; of the report of
the railroad commissioners, five thousand copies; thirty-five
hundred of which shall be bound in cloth; of the report of
the Secretary of State pertaining to lands, of the reports of
the state visiting committee to the hospitals for the insane, the
state inspector of oils, and the examiners in dentistry three
thousand copies each of the reports of the joint committees of
the General Assembly to visit state institutions, twenty-five hun-
dred copies; and of all other reports, three thousand copies, pro-
vided that of the reports which may be required by virtue of
statutes hereafter enacted, the number of copies to be printed
thereof shall, where not provided for by law, be fixed by the
Excoutive  LXecutive Council at any number not exceeding five thousand
comneil to fix of said reports five hundred copies cach, of the biennial mes-
BT atv. sage, inaugural address, anditor’s biennial report, the report
of the superintendent of public instruction, agricultural col-
lege, state board of health, commissioners of pharmacy, sec-
retary of state pertaining to lands, secretary of states report
Rindine in  Of criminal convictions, the Auditors annual report pertain-
cloth. ing to insurance, and the report of the bureau of Labor statis-
tics, shall be bound in cloth, all other reports shall be bound
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in paper covers, and reports of the legislative visiting and Paper covers.
special committee shall be printed and stitched without covers.

Src. 2. The Secretary of State shall make distribution of Distribution
the various public documents turned over to him as follows:  femg Goc™”

To the members of the General Assembly six thousand Sec’y of State.
copies of the message, fiftecn hundred copies of the report of
the Auditor of state, superintendent of public instruction and
Agrienltural college respectively, five hundred copies of the
report of the commissioners of pharmacy, five hundred copies
of the report of the secretary of state pertaining to lands,
seven hundred copies of the reports of the joint visiting Com-
mittee of the General Assembly to the several state institu-
tions, five hundred copies of the reports respectively of the
state visiting committee to the hospitals for the insane, the
state inspectors of oils and the examiners in dentistry, one
thousand copies of the report of the state board of health, five
hundred copies of the report of the state Treasurer, vete-
rinary surgeon, Weather service, and pardons respectively
Of all other reports seven hundred copies.

Sme. 3. Sec. 11 and paragraph A of section 12 Chapter Part of Ohap.
82 la\{vsd of the twenty second General Assembly are hereby % At 22 G-
repeale

lSEo. 4. Scc. 9 Chapter 36 acts of the nineteenth General Dentist's re-
Assembly is hereby amended: by striking therefrom the word Por® blennial
“annual” in last clause and inserting instead the word
“‘biennial” -

Sec. 5. Bec. 18 Chapter 52 of the acts of the twenty first Report ot
General Assembly is hereby amended by striking threfrom the massioner not
words *“such reports shall be published with the reports of the Duhtished
State Agricultural Society” port.

Approved May 1st, 1890.

CHAPTER 53.

INDUSTRIAL HOME FOR BLIND.
AN ACT to establish an Industrial Home for Adult Blind. H. F. 33.

Be it enacted, by the General Assembly of the State of lowa:

Secrion 1. There is hereby created and established for adult Home estab-
blind persons residing within the State of Towa *The Industrial "s"*%
Home For The Blind”, and there is hereby appropriated Forty $40.000 appro-

priated for
Thousand Dollars or so much thereof as may be necessary out grounds,

of any money in the treasury, for the purchase of suitable D dn&s
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grounds and buildings, or for the purchase of grounds and the
construction of suitable buildings, and for furnishing and sup-
plying said buildings and shops, as hereinafter described, with
the necessary machinery and appliances for the convenient and
proper use, In accordance with the provisions hereof.

Src. 2. The object of the Industrial Home For Adult Blind,
shall be to provide a working home and means for the blind
to earn and provide their own subsistence.

Sec. 3. The Governor of the State shall appoint, on or
before the first day of May, 1890, a board of five commission-
ers of said Industrial Home, (at least one of whom shall be a
women) and not more than three members of the same politi-
cal party who shall hold their offices for two years and until
their successors are appointed. Said board shall select loca-
tion and site for said Home, and shall superintend the con-
struction, building, furnishing and equipping of the Home and
Shops provided by this act. Three of said Commissioners,
when convened for business, shall constitute a quorum for the
transaction of any business.

The Board of Commissioners provided for in this act, shall
determine, a8 soon as practicable after their appointment, the
location of said Home: and, if suitable grounds be not donated
for the Home, said Commissioners shall purchase a site for
said Home and locate it. The Location of said Home shall be
made with reference to healthfulness, shipping facilities, and
accessibility to the people of the State. The compensation of
commission shall be four dollars per day and necessary trav-
eling expenses.

Sec. 4. All deeds conveying any lands or lots, for said
Home, shall be executed to the State of Iowa, and shall con-
vey an absolute title in fee simple to the Land so conveyed,
and which conveyance shall be accompanied by an abstract of
title showing such title to be perfect in the State of Iowa.
When said deeds so executed and delivered, shall be depos-
ited with the Auditor of State, who shall then draw his war-
rant upon the State Treasurer for the amount of the purchase
price agreed to be paid therefor:

Provided, if any donations of Lands or Lots shall be ten-
dered to the State of Iowa, in aid of said Industrial Home,
and such donation or donations shall be accepted by said Com-
missioners, then said Commissioners shall purchase only such
additional lands or lots as may be necessary to complete the
Home and Shops. .

Sec. 5. As soon as practicable after their appointment,
said Board shall adopt plans and provide estimates and speci-
fications for buildings to be erected. As soon as said plans
estimates and specifications shall be adopted, said Board shall
advertise and invite bids or proposals for the material, labor
and construction of such buildings. Said advertisement shall
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be made in some newspaper of general circulation at the city
or town, or in the county where said Home may be located,
and such publication shall be for a period of not less than
thirty days, if made in a daily newspaper and shall not be less
than five publications if made in a weekly newspaper. Said
Board of Commissioners shall have power to preseribe such
rules and forms for making such proposals therefor as they
may deem proper. All contracts shall be let to the lowest 1owest bia-
bidder complying with the terms prescribed by said Board. der.
In all contracts which may be made by said Board, for any
material to be furnished,. or for any work to be done, or for any
of the purposes of this act, said Board shall require of the Bond.
person, company, co-partnership or corporation a good and
sufficient bond, in the penal sum of double the amount of the
contract price for such material, labor or other supplies. All
bonds hercin provided for shall be filed at the Office of the wiling.
Secretary of State.
Src. 6. Said Board shall have the power to employ a Architect
. . . and Sup’t of
competent architect, and appoint one of their own number as construction.
superintendent of construction, who shall receive such com-
pensation as the Board may determine, not exceeding four dol-
lars per day, and his necessary traveling expenses while
engaged in actual service connected with the Home.

Said Board of Commissioners shall personally, examine all Examination
accounts of expenditures in the construction of any and all *¥ = """
buildings or any parts of buildings, or for machinery or equip-
ments of the shops, and for any and all other business in and
manner pertaining to the construction, furnishing, equipment
of shops, or the conduct of the business of the Home, and no
warrant shall be drawn upon the Treasurer of State until such
account shall have been examined and audited by said board.

Said board shall not advance or pay upon any contract made

for material or labor or machinery or any furnishings under

the provisions of this act, more than seventy-five per cent of 7 per cent. |
the material, labor, machinery, furnishings and supplies at betore finish.
any time furnished or done, until said contract shall be fully

complied with, No advance shall be made until after careful Estimate
estimates of the material delivered and value of work done. bamee *

Src. 7. As soon as said buildings shall be completed and Opening.
furnished as herein contemplated, said Commissioners shall
notify the Governor of the State thereof, and declare the
same open for admission of the eligible blind persons thereto.
Thereupon the Board of Commissioners shall appoint a Super- sup't and
intendent and Matron of said Home, who shall receive such Y&tton ap-
compensation as may be agreed upon by said Board. The
salaries of the Superintendent, Matron and all employes, and
all other accounts, including the wages of workmen in the
Shops, shall be paid monthly from the receipts of money for ey re;

. ceived for
sale of manufactured goods, donations and the funds appro- sale of goods.
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priated for each particular purpose. The Board of Commis-
sioners shall have power to make and enforce all necessary
rules and regulations for the proper management and govern-
ment of the Home; for the purchase of material for the manu-
facture of such articles as to them may seem best for the
welfare and prosperity of the workmen employed, and for the
disposal of the manufactured product.

Sec. 8. Before entering upon their duties, each Commis-
sioner provided for in this act, shall take and subscribe an
oath to faithfully and nnpartlally perform each and every
duty and obligation imposed upon him (or her) by this act,
and shall exccute to the State of lowa, a bond, conditioned
for the faithful performance of his (or her) duty herein. Said
bond shall be in the penal sum of five thousand dollars, to be
approved by the executive council. Said Board shall organ-
ize by electing from their own number a president and
secretary. Said Board shall keep a record of all their pro-
ceedings, which record shall be open to inspection at all times,
by the Governor or any one appointed by him. Said Board
shall make an annual report to the Governor, at the same
time and in the same manner required of other pubhc institu-
tions of the State which report shall be printed and distributed
as the reports of other institutions of the State.

Src. 9. The appropriations provided for in this act shall
be as follows :—

3.  For Manufactory for two hundred Workman. .
4. Machinery for same and for steam heatmg forall
the Buildings and Shops. . e .$20,000.
5. For Storehouse for raw Material and Mfg’d
products. . ce. e 2,000.
6. For Bulldlng for men 1nclud1ng furniture. . . . . . 4,000.
7. For Building for Women, including dmmg Hall
8. for all employees, for Laundry, Machiner, y and
- furnishings.. . .. ceeeee. 4,000.
9. For out Bmldmg and Baln cee. 1,000.
10.  For Purchasing Fund for Biennial peuod ...... 4,000.
11. For Contmgent Fund for biennial period ...... 5,000.
Total .. .. %40 000.

The money herein 4pp10p11ated shall be drawn upon war-
vants of the Auditor of State when duly certified to said
Auditor by the Board of Commissioners; Provided, that the
money herein appropriated shall be drawn only as the build-
ings shall be advanced in construction and not more than one-
half of the amount herein appropriated for purchasing and
contingent funds shall be drawn from the treasury, during the
year 1890. Provided, further, that any remaining unex-
pended after the completion of the building or improvement
for which the same was appropriated, may be used as far as
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necessary, for any of the purposes specified in this act, sub-
ject, however, to the approval of the Executive Council.
Sgc. 10. This act being deemed of immediate importance publication.
shall be in force from and after its publication in the Iowa
State Register, and the Des Moines Leader, newspapers pub-
lished at Des Moines, Iowa.
Approved April 23, 1890.

I hereby certify that the foregoing act was published in the fowa
State Register April 29 and the Des Moines Leader April 30 1890,
FRANK D. JACKSON, Secretary of State.

CHAPTER 54.

INDUSTRIAL SCHOOLS—GIRLS’ DEPARTMENT—SUPPORT.

AN ACT to amend section 1, Chapter 92, Acts of the 19th General g, F. 30s.
Assembly.

Be it enacted by the General Assembly of the Ssate of lowa:

Secriox 1. That Section 1, of Chapter 92, Acts of the 19th, Support in-
General Assembly, be, and the same is hereby amended by §io todir ™
striking out the word ten in the third line and inserting in lieu
thereof the word eleven.

Approved April 15, 1890.

CHAPTER 55.

INSTITUTION ¥OR DEAF AND DUMB.

AN ACT to amend sections 1695 and 1696 Chapter 7 Title XII of the g, p. 31
Code- relating to the fowa Institution for the Deaf and Dumb. '

Be it enacted by the General Assembly of the State of Towa:

Seorron 1. That Seection 1695 Chapter 7 Title XII of the ;. .
Code be amended by inserting after *“ Olothing” in the second tion -
line the words ‘‘or transportation.” nished.

Src. 2. That See. 1696 Chapter 7 Title XII of the Code be
amended by inserting after the word *‘Clothing” in the
second line the words ‘‘or transportation.”

6
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Sec. 3. This act being deemed of immediate importance
shall be in force from and after its publication in the Iowa
State Register, and State Leader, Newspapers published in
Des Moines Iowa.

Approved April 24, 1890.

I hereby certify that the foregoing act was published in the Towa
State Reguster and Des Moines Leader April 26, 1890.
FRANK D. JACKSON, Secretary of State.

CHAPTER 56.

INSTITUTION ¥FOR FEEBLE MINDED.

AN ACT to amend section Nine of Chapter Forty, Acts of the Nine-
teenth General Assembly in relation to the Institution for Feeble
Minded Children at Glenwood.

Be it enacted by the General Assembly of the State of Towa:

Suorron 1. That section Nine (9) of Chapter Forty of the
Acts of the Nineteenth General Assembly be, and the same is
hereby amended by striking out the word Eleven (11) in the
twelfth line of said section and inserting the words * Twenty-
two” in lieu thereof, and that the section be further amended
by adding after the word ‘‘teachers” in the twelfth line the
words ‘*and other employees”.

Sec. 2. This act being deemed of immediate importance
shall take effect and be in force from and after its publica-
tion in the lowa State Register and Des Moines Leader,
newspapers published at Des Moines Jowa.

Approved April 12, 1890.

I hereby certify that the foregoing act was published in the Jowa
State Register and Des Moines Leader April 18, 1890,
FRANK D. JACKSON, Secretary of State.
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CHAPTER 57.
REGULATING GOOD TIME OF PRISONER

AN ACT to Amend Chapter 154, Laws of 18th General Assembly,
regulating the good time of piisoners in our Penitentiaries

Be it enacted by the General Assembly of the State of lowa:

Skcrion 1.
convict who is now or who may hereafter be confined in the
penitentiaries of the state of lowa, and who shall have no
infraction of the rules or regulations of the penitentiaries or
laws of the State recorded against him, and who performs in a
faithful manner the duties assigned to him, shall be entitled to
the diminution of time from his sentence as appears in the
following table, for the respective years of the sentence and
pro rata for any part of a year where the sentence is for more
or less than a year, provided, that this act shall not be con-
strued, so as to increase the good time earned by prisoners in
the penitentiaries of the State prior to the act going into

effect.

Ng\gs;sftogr GOOD TIME TOTAL GOOD TIME |TIME TO BE SERVED IF
SENTENCE GRANTED MADE FULL TIME IS MADD
ist year 1 month 1 month 11 months
2d year 2 months 3 months 1 year and 9 months
3d year 3 months 6 months 2 years and 6 months
4th year 4 months 10 months 3 years and 2 months
5th year 5 months 1 year and 3 months | 3 years and 9 months
6lh year 6 months 1 year and 9 months | 4 years and 3 months
7th year 6 months 2 years and 3 months | 4 years and 9 months
8th yea1 6 months 2 years and 9 months | 5 years and 3 months
9th year 6 months 3 years and 3 months | 5 years and 9 months
10th year 6 months 3 years and 9 months | 6 years and 8 months
11th ycar 6 months 4 years and 3 months | 6 years and 9 months
12th ycar 6 months 4 years and 9 months | 7 years and 3 months
13th yeax 6 months 3 vears and 3 months | 7 vears and 9 months
14th yer 6 months 5 years and 9 months | 8 years and 3 months
1>th year 6 months 6 years and 3 months | 8 years and 9 months
16th year 6 months 6 years and 9 months | 9 years and 3 months
17th year 6 months 7 years and 3 months | 9 yvears and 9 months
18th year 6 months 7 years and 9 months |10 years and 3 months
19th vear 6 months 8 years and 3 months 10 years and 9 months
20th year 6 months 8 years and 9 months {11 years and 3 mouths
2Ist yeal 6 months 9 years and 3 months |11 years and 9 months
Rd  year 6 months 9 years and 9 months {12 ycars and 3 months
234 year 6 months 10 years and 3 months (12 years and 9 months
24th year 6 months 10 years and 9 months |13 years and 3 months
2Wth year 6 months 11 years and 3 months 13 years and 9 months

I ¥ 34

of time
ordered

Schedule

On or after the taking effect of this act every Dimmnution

Src. 2. In case any convict shall be guilty of the viola- Forreiture of
tion of any of the rules or laws of the penitentiaries or of the

State as above provided and has become entitled to any dimi

nution of the sentence by the provisions aforesaid he shall
for the first offense forfeit, if he has made so much, two (2)

good time

earned
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days, for the second offense four (4) days, for the third offense
eight (8) days, and for the fourth offence sixteen (16) days,
and in addition thereto whatever number of days more than
one that he is in punishment, shall also be forfeited; for more
than four offences or for an escape or attempt to escape the
warden shall have the power, with the approval of the Gov-
ernor, to deprive him of any portion of or all the good time
that the convict may have earned but not less than as pro-
vided for the fourth offence.

Severalcon-  SEo. 3. That whenever any conviet is committed under

victlons. several convictions with separate sentences they shall be con-
strued as one continuous sentence under this law in the grant-
ing or forfeiting of good time.

Cortificate of ~ SEC. 4. The Governor shall have the right to grant any

jostoration  convict, that has been, now. is, or may be hereafter confined in

ornor. the penitentiaries, whom he shall deem a proper person to
enjoy privilege, a certificate of restoration to all his rights of
citizenship, as provided by law. Although such convicts may
have been guilty of an infraction of the rules and regulations
of the prison. The warden upon request of the Governor,
shall in case of application for such restoration furnish him
a statement of the convict’s deportment during his imprison-
ment and may at all time make such recommendations to the
Governor as he shall deem proper respecting the restoration to
citizenship of any convict.

Sre. 5. All acts and parts of acts in conflict with this act
are hereby repealed.
Approved May 12 1890.

CHAPTER 358.

SUPPORT OF SOLDIERS IOME,

8. F. 128, An Act to amend section one, of Chapter One Hundred and Twenty
One of the Laws of the Twenty Second General Assembly.

Be it enacted by the General Assembly of the State of lowa:

support tund  OECTION 1. That section one of chapter one hundred and
ghansed from twenty one of the laws the twenty-second General Assem-
annumto  bly be amended as follows: Strike out of the second line of
81050, pex said Section one the words and figures ‘‘six thousand dollars

($6000) per annum” and insert in lien thereof the words and

figures **ten hundred and fifty dollars (81,050) per month.”
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Src. 2. This act being deemed of immediate importance Publication.
shall take effect and be in force from and after its publica-
tion in the lowa State Register and Des Moines Leader,
newspapers published in Des Moines, Towa.

Approved May 12th, 1890.

I hereby certify that the foregoing act was published in the Jowa
State Register May 15, and the Des Moines Leader May 16, 1890.
FRANK D. JACKSON, Secretary of State.
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CHAPTER 59.

IMPROVEMENT OF NEW CAPITOL GROUNDS.

AN ACT making an appropriation for the purpose of improving the Sub. for
grounds of the New Capitol. H. I, 19.

Be it enacted by the General Assembly of the State of lowa:

Seorron 1. There is hereby appropriated out of any money $100,000 appro-
in the State Treasury not otherwise appropriated the sum of }}{:gﬁgs};‘“'
one hundred thousand dollars or so much thereof as may be ment.
necessary for the purpose of improving the grounds of the
New Capitol.

Sec. 2. One third of the appropriation provided for in One-tnird to
Section 1 of this act may be drawn from the Treasury and jgexpended
expended during the year 1890 and the balance of said one
hundred thousand dollars may be drawn in two equal install-
ments, the first on or after May 15th, 1891, and the second on
or after October 15th, 1891.

Sec. 3. The money herein appropriated shall be under the Undercongrol
control of the Executive Council. They shall appoint some &f Exgeutive
competent person as Superintendent, to take charge of and
superintend the work, and all payments shall be made only for
work done or for material delivered, after being certified to
by the Superintendent and approved by the Executive Coun- Superintend-
cil, and upon vouchers so certified and approved the Auditor ™"
of State shall issue a warrant in favor of the person or persons
therein named.

Sec. 4. The plans adopted by the Board of Capitol Com- Flans and
missioners for the improvement of the ground, made by J. ““**"™*
Weidenmann shall be followed as the general plans for
improving the grounds, but the Executive Council may make
such changes in the details as they may deem for the best
interest of the State.

Sec. 5. This act being deemed of immediate importance puplication.
shall take effect and be in force from and after its publica-
tion in the Iowa State Register and Des Moines Leader,
newspapers published in Des Moines, Iowa.

Approved April 24, 1890.

Balance.

I hereby certify that the foregoing act was published in the JTowa
State Register April 26, and the Des Moines Leader April 80, 1890.
FRANK D. JACKSON, Secretary of State.
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CHAPTER 60.
EXPENSES OF INAUGURATION CEREMONIES.

AN ACT Appropriating money to defray the expenses of the Inaug-
uration Ceremonies.

Be it enacted by the General Assembly of the State of Iowa:

Seceron 1. That there be and hereby is appropriated out
of any money in the State treasury not otherwise appropriated
the sum of one thousand and fortyfive dollurs and eight
cents or so much thereof as may be necessary to pay the
expenses incurred on account of the Inauguration ceremonies.
Warrants shall be drawn upon the Treasury for the sum
herein appropriated in favor of the Adjutant General upon
the filing of vouchers therefor with the Auditor of State.

Sec. 2. This act being deemed of immediate importance
shall be in force and effect from and after its publication in
the Iowa State Register and Des Moines Leader, newspapers
published in the city of Des Moines, lowa.

Approved March 21st 1890.

I hereby certify that the foregoing act was published in the Iowa
State Register March 22 and Des Moines Leader Maych 23 1890,
FRANK D. JACKSON, Secretary of State.

CHAPTER 61.

EXPENSES OF COMMISSIONERS TO ATTEND BEEF AND PORK COMBINE
CONVENTIONS.

AN ACT Appropriating $440.70 to defray the expenses of certain
members of the 22d General Assembly appointed by the Governor
to attend the ** Beef and Pork Combine” convention at St. Louis.

Wuereas the legislature of the state of Kansas by concar-
rent resolution passed in 1889 requested the Governor of that
State to correspond with the governors of other interested
states with a view of securing joint action of such states in
matters of legislation affecting an alleged ‘‘Beef and Pork
Combine” or trust and

Waurrras by the authority so conferred by such concurrent
resolution the Governor of the State of Kansas did invite
and request the governors of the various Western States to
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appoint as delegates five members of the House and three
members of the Senate of their respective states to meet in
convention in the city of St. Louis on the 12th day of March
1889 and

WiaereAs at such convention at which thirteen Western Towa delega-
States were represented by delegates chosen from the mem- "™
bers of their respective General Assemblies, the following
named members of the Twenty second General Assembly
to-wit: Homs. J. G. Hutchingon and G. L. Finn on the part
of the Senate and Hons. L. W. Lewis, A. Head, 1. L. Wood
and W. H. Robb on the part of the House were duly com-
missioned by Gov. William Larrabee of the State of Iowa,
and did attend such convention ag representatives of the 22
General Assembly of the State of Iowa, Therefore

Be it enacted by the General Assembly of the State of Iowa:

Secrion 1. That each of said delegates be allowed the #4010 appro-
sum of $6.00 per diem for the time actually spent in attending >""**%
such convention and mileage at the rate of ten cents per mile
one way and there is hereby appropriated out of the treasury
from funds not otherwise appropriatedthe sum of Four Hun-
dred and Forty Dollars and seventy cents (440.70) to defray
such expenses incurred by the several parties to-wit:

To J. G. Hutchinson the sum of.............$63.90 Schedule,
To G. L. Finnthesumof................... 78.20
To W. H. Robb thesum of................. 75.40
To L. W. Lewis the sum of........... ...... 68.90
To A. Head thesum of .. ........ .......... 78.00
ToIl. L. Woodthe sumof.................. 81.30
$44.0.70

Seo. 2. This act being deemed of immediate importance puntication.
shall be in full force and effect from and after its publication
in the Iowa State Register and Des Moines Leader, news-
papers published at Des Moines, Iowa.

Approved April 10th 1890.

I hereby certify that the foregoing act was published in the Jowa
State Regester April 16 and Des Moines Leader April 15 1890,
FRANK D. JACKSON, Secretary of State.
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CHAPTER 62.

EXPENSES INVESTIGATION OF STATE UNIVERSITY.

AN ACT te appropriate a certain sum of money to pay the expenses
of the Joint Committee appointed to investigate certain charges
against the State University of Iowa.

Be it enacted by the Gencral Assembly of the State of Towa:

Secrron 1. That there be appropriated out of any funds
in the state treasury the sum of forty-eight hundred dollars, or
so much thereof as may be necessary to pay all the expenses
(with six per cent interest thereon from date of certificates)
connected with the investigation of the state university of
Towa, by a joint committee appointed by the 22d general
assembly as is shown by vouchers now on file in the office of
the auditor of state and by certificates issued by the chairman
of said investigating committee.

Approved April 5, 1890.

CHAPTER 63.

DISCHARGED CONVICTS.

AN ACT Making an appropriation to help discharged comvicts to an
honest life.

Be it enacted by the General Assembly of the State of lowa:

Secrion 1. That there is hereby appropriated, out of any
money in the treasury not otherwise appropriated, the sum of
One Thousand Dollars, to be used to help discharged convicts
to an honest life. The moneys hereby appropriated shall be
drawn from the treasury in the usual manner on the order of
the President and Secretary of the Iowa Prisoners’ Aid Asso-
ciation, approved by the Executive Council. The Association
shall take and preserve vouchers for all moneys expended by
it, filing the same with the Governor, and making report to
him, before the next regular session of the General Assembly;
provided that not more than five hundred dollars of the
amount herein appropriated shall be drawn during the year
1890.

Approved April 30, 1890,
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CHAPTER 64.

HISTORICAL RECORDS.

AN ACT providing for the collection and preservation of historic S.F.303.
records and other valuable material pertaining to the history of
Towa and making an appropriation therefor.

Whereas, The Aldrich Collection of autograph letters, Aldrich col-
. . . . . = n 11—
manuscripts and portraits, now in the State Library, is of creascd.
great value to the State, and it is important that it shall be
ncreased—

And Whereas, The time, labor and money, necessary to
this work are more than any individual can afford to give
without compensation— ‘

And Whereas, Also, it is believed that many valuable doc- Basly
uments, relating to the earlier days of our territory and state "°°™4*-
have been destroyed, mislaid or misplaced, or are in danger
of destruction or loss—Now therefor—

Be it enacted by the GQeneral Assembly of the State of Iowa:

Secrron 1. That there be and is hereby appropriated out 000 appro-
of any money in the treasury not otherwise appropriated the Priated.
sum of three thousand dollars, to be expened under the direc-
tion of the trustees of the state library, for the accomplish-
ment of the work of adding to said Aldrich Collection, and
that of searching for, restoring and safely preserving the
papers and documents aforesaid. Said trustees of the Iowa
state library shall solicit contributions to said collection, receive ¢opep-
and properly acknowledge the receipt of the same and they butions solic-
shall have the power to appoint and employ all persons neces- "
sary for the work aforesaid, to fix their compensation, and do
all other things necessary to the accomplishment of the pur-
poses of this act. All accounts and expenditures under this
act shall be audited by the executive council and warrants
therefor drawn by the Auditor of State: Provided, that not to
exceed one half the sum hereby appropriated shall be drawn o, y.1s
during the year 1890; and that in no event shall there be more drawn'in 1890,
expended under this act, for the year 1890 and 1891 than the
said sum of three thousand dollars.

Spc. 2. This act being deemed of immediate importance Publication.
shall take effect and be in force from and after its publication
in the Towa State Register and the Des Moines Leader, news-
papers published at Des Moines Towa.

Approved April 10, 1890.

I hereby certify that the foregoing act was published in the ITowa

State Register April 16 and the Des Moines Leader April 17 1890.
FRANK D. JACKSON, Secretary of State.



94 LAWS OF TWENTY-THIRD GENERAL ASSEMBLY. [CH. 65,

CHAPTER 65.

GENERAL APRROPRIATION BILL.

H. F. 516. AN ACT to make Appropriations for the Payment of State Officers,
State Expenses and other bills.

Be it enacted by the Gencral Assembly of the State of Iowa:

Monthly Srcrron 1. That there is hereby appropriated out of any

pularies fixed money in the state treasury not otherwise appropriated, an
amount sufficient to pay the salaries of the various officers
whose salaries are now fixed by law, and payable from the
state treasury, and the auditor of state shall draw warrants
therefor in favor of the officers entitled thereto, in monthly
installments, when not otherwise provided by law.

Uuexpended  SEC. 2. There is further appropriated from the state treas-

money o  ury for the term of two years, ending March 31, 1892, the fol-

treasury lowing amonunts, or so much thereof as shall be nccessary,
to-wit; provided that on the first day of April succeeding the
meeting of the regular session of the General Assembly, all
moneys appropriated hereby and remaining unexpended,
belonging to the several funds hereinafter mentioned, shall be
covered into the state treasury. .

Sec. 3. The amounts hereinafter named, or so much thereof
as may be necessary for the use of the several state officers
herein designated, to enable them to procure sufficient cleri-
cal help.

Auditor. For the use of Auditor of State cleven thous-
and dollars .........................(811,000)

Treasurer. For the use of Treasurer of State, three thous-
and dollars................ ......... ($3,000)

Secretary. For the use of Secretary of State, seven
Supent thousand dollars................. ... (87,000)

e o For the use of Superintendent of Public In-
Instruction. struction, four thousand dollars........ ($4,000)

Attorney- For the use of Attorney-General, the sum of
General. three thousand six hundred dollars. .. .. ($3,600)

And to enable him to procure legal assist-

ance in performing the duties of his
office, the sum of four thousand dollars, ($4,000)

THre tors For the use of the state mine inspectors, two
- thousanddollars..................... ($2,000)

Railway Com- For the use of the railroad commissioners,

HSsIoners. for expenses, the sum of ten thousand

dollars, or so much thereof as may be
TIECESBATY <« v v vvveercvenieen cean s ($10,000)



1890.] LAWS OF TWENTY-THIRD GENERAL ASSEMBLY. 95

Provided, that each of said state officers shall furnish Youchersio
vouchers therefor, containing the items of such expendilures, *° ™™=
to the Auditor of State, before any warrants shall issue there-
for, and the amounts thereof, and to whom paid, shall be re-
ported to the next general assembly.

Sec. 4. For the contingent expenses of the executive office, Executive
the sum of eight thousand dollars ($8,000).

For the payment of room rent for the governor, the sum of rRoom rent.
twelve hundred dollars (£1200).

And for the expenses of employing addititional counsel Counsel.
when necessary under the provisions of sections fifty-nine (59)
and sixty (60) of the code, three thousand dollars, ($3,000) to
be drawn and accounted for in the manner provided for the
contingent fund.

Skc. 5. For the payment of office janitors and mail carrier Janitor and
of the capitol, the sum of twenty thousand dollars ($20,Q00), ™aH carrier.
OF 80 muclljm thercof as may be necessary, to be expended under
the direction of the executive council.

Sec. 6 For providential contingencics, the sum of ten Providential
thousand dollars, ($10,000) said amount to be under the con- “"" &4
trol of the executive council; and all payments from said fund
shall first receive its unanimous approval. Any expenditures
under this section shall be reported in detail by the Auditor of
State in his biennial report.

Swkc. 7. For the incidental expenses of the supreme court, mneidental
the sum of twenty-five hundred dollars ($2,500), or so much ¢xpenses.
thereof as may be necessary. All bills for such expenses shall
contain all the items thereof, which shall be certified to be
correct by the chief justice of said court, before any warrant
shall issue thervefor. For the purpose of paying for extra
clerical help in the office of the clerk of the supreme court, the
sum of three thousand dollars ($3,000) or so much thereof as
may be necessary.

Sro. 8. For the purpose of paying the interest becoming Iuterest on
due on the indebtedness of the state to the permanent school 1ndebtedness.
fund, the sum of forty thousand dollars, ($40,000 or so much
thereof as may be necessary. The Auditor of State shall draw
warrants for the above appropriation, as said items of interest
shall become due.

Sec. 9. To L. Harbach, for speaker’s chair, gavels and Harbach.
tables for reporters, the sum of one hundred and 50-100 dol-
lars (8100.50-100).

Sec. 10. To the members of the executive council, for extra Executive
service for the years 1890 and 1891, the sum of one thousand ¢°uvell
dollars ($1,000) each, and warrants therefor shall be issued
monthly at the end of each month.

Sec. 11. To pay for Miller’s and McClain’s Annotated Codes.
Code, furnished members of the general assembly, to the presi-
dent of the senate, and to the clerk of the house, the saum of
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Jo AT, Hull,

A.N.Poyneer,

J. T. Hamil-
ton.

B. B. Lane.
L. D. Hotch-
kiss.

Chaplains,

Militia,

Temporary
mail carrier.

C'om. of Labor
Statisties.

Sec’y Senate
and Clerk

House index.

Packlyg.

Packing.

ten hundred and seventy-one dollars ($1,071 for 153 copies,
said money to be drawn from the treasury by the secretary of
state, on warrants drawn by the auditor of state, upon
vouchers duly presented to, and approved by, the secretary of
state.

Smc. 12. To J. A. T. Hull, lieutenant-governor, as Presi-
dent of the Senate for forty-six days, four hundred and sixty
dollars ($£160). |

Smc. 18. To A. N. Poyneer Lieutenant-Governor, as Presi-
dent of the Senate, eleven hundred dollars (1100).

Sec. 14. To J. T. Hamilton, as Speaker of the House, the
sum of five hundred and fifty dollars ($550), which sum shall
be in addition to his salary as member of the house.

Sec. 15. To B. B. Lane, as presiding officer of the House
for fifteen days, at five dollars (§5) per day, seventy-five dol-
lars ($75).

Sec. 16. To L. D. Hotchkiss, as temporary speaker for
twenty-four days at five dollars ($5) per day, one hundred and
twenty dollars ($120).

Skc. 17. To the chaplains of the Senate and House, the
sum of seven hundred dollars (§700) or so much thereof as
may be neecessary, warrants therefor to be drawn in favor of
the persons entitled thereto, who shall be determined by the
auditor of state, upon the certified statement of the President
of the Senate and the Speaker of the House.

Szo. 18. For deficiency in appropriation for the years
1888 and 1889, for the purpose of carrying out the provisions
of chapter 74, laws of the 18th gencral assembly, the sum of
($3299 91-100), or so much thereof as may be necessary.

Smc. 19. To J. D. McGarrah, as temporary mail carrier,
for the twenty third general assembly for forty-two days, the
sum of two hundred and ten dollars ($210).

Ske. 20. For the use of the Commissioner of Labor Sta-
tistics, the sum of one thousand dollars ($1,000).

Src. 21. To W. B. Cochrane, secretary of the senate, and
H. S. Wilcox, chief clerk of the House, for making up, writing
and indexing the Journals of their respective houses, superin-
tending the printing of the same, the sum of five hundred dol-
lars ($500) cach. One half to be paid when the written certi-
fied original dournal is filed in the office of the secretary of
state, and the balance upon certificate of the secretary of
state, that the index has been completed. Warrants therefor
shall be issued under the direction of the executive council.

Sec. 22. To Peter Ebling, for ninety-three days’ work in
preparing and shipping public documents by cxpress, the sum
of two hundred and thirty-two and 50-100 dollars ($232.50-100.)

Sec. 23. To Alfred Holm, for ninety-three days’ work in
preparing and shipping public documents by express, the sum
of two hundred and thirty two and 50-100 dollars, ($232.50-100.)
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Spc. 24, To Bentley & Olmsted for shoe-strings for files, Shoe-strings.
the sum of one and twelve hundredths dollars (§$1.12-100).

Szc. 25, To the lowa Printing Company, for six hundred Bill fifes.
bill files, the sum of two hundred and ten dollars ($210).

Sec. 26. To Redhead, Norton, Lathrop & Co., for 303 bill Files.
files, and 270 Journal files, the sum of four hundred and two
and seventy five one hundredths dollars ($402.75) and for 50
Journal and 50 Bill files, fifty-five dollars ($55).

Sec. 27. To the lowa Printing Company, for engraving work on
and Litho-Press work on rules 23rd G. A., the sum of eighty "
dollars ($80).

Szc. 28. For the Sevmonr district Agricultural Society, seymour
the sum of two hundred dollars. ($200), as provided by sec- 481 Socicty.
tlon 1112 of the code, for fair held in 1887, warrant to be
issued by the auditor upon certificate, properly endorsed by
the secretary of the State Agricultural society.

Sec. 29.  For decorating the Capitol on the occasion of the pecorations.
state G. A. R. encampment, the sum of two hundred and
sixty-four and fifty one hundredths dollars (§264.50).

Src. 30. To Louis Case, for bank examinations, the sum Bank exam-
of one hundred and fifteen dollars (8115). inations.

Sro. 31. To Wm. H. Fleming, for collecting figures for Committee
use of Senate and House, Ways and Means and Appropria- ">
tion Committees, from books in auditor’s office, and type-

Writi}ng of appropriation bills, the sum of twenty-five dollars
[%25].

Smc. 32. For expense of joint trust investigating com- Joint trast
mittee ordered by general assembly, the sum of one hundred thmmitise "
and thirty dollars ($130), warrants to issue npon vounchers
signed by E. P. Seeds, chairman.

Sro. 33.  This act being deemed of immediate importance, Publication.
shall take effect and be in force from and after its publication
in the Towa State Register and Des Moines Leader, news-
papers published in Des Moines, Iowa.

April 15th, 1890.

I hereby certify that the foregoing act was published in the fowa
State Register and the Des Moines Leader April 17, 1890.
. FRANK D. JACKSON, Secretary of State.
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CHAPTER 66.
HOSPITAL FCR INSANE AT CLARINDA

H, ¥, 23, AN ACT making appropriations for the Hospital for the Insane, at
Clarinda, Iowa.

Be it enacted by the General Assembly of the State of lowa:

$150,000 appro-  SEOTION 1. That there is hereby appropriated for the Hos-

priated. pital for the Tnsane at Clarinda, Towa out of any money in the
State Treasury not otherwise appropriated, [one hundred and
eighty thousand and four hundred dollars or so much thereof
as may be necessary in the following sums for the following
purposes, to-wit:

Schedule, For additional wing for females............ $£130,000
For Boiler Hounse, Engine rooms, Electric

light Rooms and Smoke Stack........... 10,000

For Furnishing New Wing for Females.... 5,000

For Steam Heating, including three boilers. 9,000

For Water Closet and Bath Room annex... 8,000

For temporary Water Tanks............... 1,000

For corridors, connecting main building.... 4,000

For General Repairs and Contingent Fund.. 1,000
For Engines and additions to Electric Plant 4,000

ForBarns...................... ........ 1000
For Water Tanks and Pumps..... ........ 1,000
For improvement of grounds and fences... 1,000
For Tce House and Cold Storage.......... 2,500
For Sewerage ........................... 1600
For Plumbing and Water Supplies ........ 1,300

Total ... ... $180,400

Manner of Swe. 2. The money herein appropriated shall be drawn

payment. gnd paid on the order of the Treasurer of said Hospital at

such times as they may deem necessary; provided, that not
more than one third thereof shall be drawn in 1890 and the
balance in two equal installments, the first on or after May
15th 1891, and the second on or after October 15th, 1891.
Publication.  SEC. 3. This act being deemed of immediate importance
shall take effect and be in force from and after its publication
in the Towa State Register, and Des Moines Leader, news-
papers published in Des Moines, Towa.
Approved April 24th, 1890.

I hereby certify that the foregoing act was published in the Jowa
State Regrster May 1, and the Des Moines Leader April 30 1890.
FRANK D. JACKSON, Secretary of State.



1890.] LAWS OF TWENTY-THIRD GENERAL ASSEMBLY. 99

CHAPTER 67.
HOSPITAL FOR INSANE INDEPENDENCE

AN ACT making appropriations for the Hospital for the Insane at 1. 1. 2.
Independence.

Be it enacted by the General Assembly of the State of Towa:

Secrron 1. That there is hereby appropriated for the Iowa 820000 appro-
Hospital for the Insane at Independence, out of any money in o
the State Treasury, not otherwise dppropuated Twenty thous-
and dollars or so much thereof as may be necessary in the fol-
lowing sums for the following purposes to-wit:

For repald and contingent fund six thousand dollars, $6,000 Schedule.
For new large brick coal-house with iron roof, three

thousand dollars,...... (8,000)
For passenger elevator and fire escape six thousand five

hundred dollars........ Cee e (6,500)
For Conservatory, two ‘thousand dOHdIS, e, (2,000)
For sidewalk and nnpmvement of ground two thous-

and dollars,.... .. e e (2,000)
For tile five hundred dollals . ( 500)

Seo. 2. The money herein applopua,ted shall be drawn Manner of
and paid on the order of the Trustees of said Hospital in such "*™""
sums and at such times as may de deemed necessary by said
trustees; provided, that not more than one half of the amount
herein appropriated shall be drawn from the treasury during
the year 1890, and the balance in two equal installments the
first on or after May 15th 1891, and the second on or after
October 15th, 1891.

Swc. 3. This act being deemed of imimediate importance Publication,
shall take effect and be in force from and after its publication
in the Iowa State Register, and the Des Moines Leader, news-
papers published in Des Momes Towa.

Approved April 24, 1890,

I hereby certify that the foregoing act was published in the Iowa
State Register and Des Moines Leader April 26, 1890.
FRANK D. JALKSON, Secrctary of State.
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CHAPTER 68.
HOSPITAL FOR INSANE MT PLEASANT

. F. 139, AN ACT making appropriations for the Hospital for the Insane at
Mount Pleasent. Iowa.

Be it enacted by the General Assembly of the State of lowa:

81,100 appro-  SEcTION 1. That there is hereby appropriated for the Hos-
priation. pital for the Insane, at Mount Pleasant, out of any money not
otherwise appropriated, thirty seven thousand one hundred
dollars or 8o much thereof as may be necessary in the follow-
ing sums, for the following purposes, to-wit:
Schedute.  For Cold Storage Building six thousand dollars ($6,000.)
For Chapel and Amusement Hall fifteen thousand dollars
(815,000.)
For General Repairs and contingent fund seven thousand dol-
lars ($7,000.)
For Ice House two thousand dollars ($2,000.)
For S%Iaught?r House and Piggery fifteen hundred dollars
(%1,500.
For Steam Engine, twenty-six hundred dollars ($2,600.)
For improvement of grounds and fences, one thousand dollars

($1,000.)
For Green-house, flowers and plants, two thousand dollars
(%2,000.)
Money how Sec. 2. The money herein appropriated shall be drawn
drawn, and paid on the order of the Trustees of said Ilogpital, at such

times as may be deemed necessary by said Trustees: provided,
that not more than one half thereof shall be drawn during
1890, and the balance in two equal installments, the first on or
after May 15th, 1891 and the second on or after October 15th,
1891.

pubhication.  SEC. 3. This Act being deemed of immediate importance
shall take effect and be in force from and after its publication
in the lowa State Register, and Des Moines Leader, newspapers
published in Des Moines, Iowa.

Approved April 16th, 1890.

I hereby certify that the foregoing act was published in the lowa
State Register and Des Moines Leader April 22, 1890.
FRANK D. JACKSON, Secretary of State.

'
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CHAPTER 69.

PENITENTIARY AT ANAMOSA.

AN ACT making appropriations for the penitentiary at Anamosa,
Towa.

Be it enacted by the General Assembly of the State of lowa:

Srorion 1. That there is hereby appropriated for the Peni-
tentiary, at Anamosa, Iowa out of any funds in the State
Treasury not otherwise appropriated thirty-ecight thousand
eight hundred and fifty dollars or so much thereof as may be
necessary, in the following sums and for the following pur-
poses, to-wit:

L. For the Completion of the Work on the Bmldmg

for Female Convicts, .. ... . .. £30,000.

2. For Repair and Oontmgent fund cevieeaee 4600,
3. For Furniture for Hospital, . e 500.
4. For Furnishing Warden’s House .. e 150.
5. For Transportamon of Dlscharfred bonvmts . 1,200.
6. For Steam Kettles and Rano“es, ................ 1,000.
7. For Construction of Smoke Stack, ............. 1,200.
8. For Changing Electric Lights, .. ............... 200.
Total, . .. .$38, 800

Spc. 2. The money hercin appropmated shall be drawn and
paid on the order of the Warden of said penitentiary at such
times and in such sums as he may deem necessary, pro-
vided, that not more than one third of said amounts shall
be drawn during 1890, and the balance in two eqgual install-
ments, the first on or after May t5th 1891 and the second on
or after October 15th 1891.

See. 3. This act being deemed of immediate importance
shall take effect and be in force from and after its publication
in the Towa State Register and the Des Moines, Leader, news-
papers published in Des Moines, Iowa.

Approved April 15th, 1890.

I hereby certify that the foregoing act was published in the lowa
State Register May 7 and Des Moines Leader May 8, 1890.
FRANK D.JACKSON, Secrclary of State.

House file 340,

$38,850 appro-
pmated

Schedule.

Money, how
drawn

Publication.
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CHAPTER 70.
PENITENTIARY AT FORT MADISON.
1L F. 410.

$9,700 appro-
priated.

Schedule.

Money, how
drawn

Publication,

‘

AN IACI‘ making appropriations for the penitentiary at Fort Madison,
owa

Be it enacted by the General Assembly of the State of lowa:

Srcrron 1. That there is hereby appropriated for the Peni-
tentiary at Fort Madison, Jowa out of any funds in the State
Treasury not otherwise dppropmdted nine thousand and seven
hundred dollars, or so much thereof as may be necessiry, in
the following sums and for the following purposes, to-wit:

1. For Transportation of Conviets,................. $2,000.
2. For Contingent and Repair Eund ............... 7,500.
3. For Furniture and Carpets,................ . 200.

Sec. 2. The money herein appropriated shall be drawn
and paid on the order of the Ward@n of said Penitentiary at
such times and in such sums as he may deem necessary; pro-
vided, that not more than one lmlf shall be drawn in 1890, and
the balance in two equal installments, the first on or after May

15th 1891, and the second on or after October 15th 1891.

Sec. 8. This act being decmed of immediate importance
shall take effect and be in force from and after its publication
in the Jowa State Register and the Des Moines Leader, news-
papers published in Des Moines, Towa.

Approved April 30th, 1890.

I hereby certify that the foregoing act was published in the Zowe
State Register May 7 and the Des Moines Leader May 8, 1890
FRANK D. JACKSON, Secretury of State.
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CHAPTER 71.

INDUSTRIAL SCHOOL——BOYS DEPARTMENT.

AN ACT, making appropriations for the Iowa Industrial School,
Boys’ Department, at Eldora, Towa.

Be it enacted by the General Assembly of the State of lowa:

Seorron 1. That there is hereby appropriated out of any
money in the treasury not otherwise appropriated, Twenty
thousand eight hundred and fifty dollars or so much thereof
as may be necessary for the Boys’ Department in the sums
hercinafter named and for the purposes hereinafter men-
tioned: ’

1st. For the erection and furnishing of a Chapel seven
thousand five hundred dollars, (§7,500.)

2d. For Electric Light and Boilers four thousand dollars
($4,000.)

3d. For contingent and repair funds four thousand dollars
($4,000.)

4th. For Sunday Suits for boys, eighteen hundred dollars
($1,800.)

5th.  For Chaplain Fund four hundred dollars ($400.)

6th. For Library and School Books five hundred dollars
$500.)
( 7th.  To increase Laundry capacity and dry room and for
laundry machinery twelve hundred and fifty dollars, ($1200.)

8th. For bathing apparatus and heater one thousand dol-
lars, ($1,000.)

9th. For Band instruments and uniform four hundred dol-
lars ($400.)

Sec. 2. The money herein appropriated shall be drawn and
paid on the order of the trustees of said institution at such
times as they may deem necessary, provided, that not more
than one third thereof shall be drawn during 1890 and the
balance in two equal installments the first on or after May
15th 1891, and the second on or after October 15th 1891.

Src. 3. This act being deemed of immediate importance
shall take effect and be in force from and after its publication
in the Iowa State Register and Des Moines Leader, news-
papers published in Des Moines, lowa.

Approved April 30th, 1890.

I hereby certify that the foregoing act was published in the Iowa
State Regester May 7 and Des Moines Leader May 8 1890.
FRANK D. JACKSON, Seccretary of State.

Sub for
If. I, 44,
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CHAPTER 72.
INDUSTRIAL SCHOOL--GIRLS DEPARTMENT.
;ul;:‘ {%r AN ACT making appropriations for the Iowa Industrial School, Girls’

$18,125 appro-

priated.

Schedule.

Money how
drawiw

Publication,

Department, at Mitchelville, Jowa.

Be it enacted by the General Assembly of the State of lowa.

Sectron 1. That there is hereby appropriated for the Iowa
Industrial School, Girls’ Department, at Mitchelville, Iowa
out of any money in the State Treasury not otherwise appro-
priated eightecn thousand one hundred and twenty-five dol-
lars or so much thereof as may be necessary, in the following
sums for the following purposes, to-wit:

1. For Finishing New Bmldlng and Furn-
ishing Hospital, . e 87RO,
2. For Painting and Repaus, e 1,000,

3. For Xurniture, Carpet and Kitchen
Stoves, . ceeo. 1,000,
4. For L1bra1y and School Books . 300.
5. For Fencing and Dlamage, e e 500,
6. Tor Ohaplam s T'und, e 300.
7. For Erection of Hennery e 250.
8. For Sunday Suits,.................... 500.
9. For Winter Wraps, .................. 300.
10. For Farming Implements, .. .......... 200.
11.  For Team, Harness and Car rmge . 400.
12. For Oontmgent Ifund, . e 2,500,
18. For Addltlonalelde ceeee e 10,000,
14, For Window Secreens, ................ 125.
Total . .. .. $18 125.

Skc. 2. The money Therein dpplopuated shall be drawn
and paid on the order of the Trustees of said Institution and
at such times and in such sums as they may deem necessary;
provided, that not more than one half of said appropriation
shall be drawn during 1890, aund the balance in two equal
installments the first on or after May 15th 1891 and the second
on or after October 15th 1891.

Sec. 3. This act being deemed of immediate importance
shall take effect and be in force from and after its publication
in the Iowa State Register and the Des Moines Leader, news-
papers published in Des Moines, lowa.

Approved April 30th 1890. .

I hereby certify that the foregoing act was published in the lowa

State Register May 7 and the Des Mownes Leader May 8, 1890.
FRANK D. JACKSON. Sccretary of State.
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CHATPTER 73
BENEDICT HOME

AN ACT making an appropriation for Benedict Home at Des Moines, ;I‘ﬂfﬂ %}I‘
Towa. :
»

Be it enacted by the General Assembly of the State of lowa.

Secrion 1. There is hereby appropriated for the support of #6000 appro-
Benedict Home at Des Moines, Iowa out of any money in the P4
State Treasury not otherwise appropriated the sum of six
thousand dollars ($6,000.) or so much thereof as may be neces-
sary to be expended as directed by the Executive Council, fow ex-
provided that not more than one half the amount herein appro-
priated shall be drawn in the year 1890 and the other half in
the year 1891.

Sec. 2. This act being deemed of immediate importance Publication
shall take effect and be in force from and after its publication
in the Towa State Register and the Des Moines Leader, news-
papers published in Des Moines lowa.

Approved April 16th, 1890.

I hereby certify that the foregoing act was published in the fowew
State Register and Des Moines Leader April 19, 1890.
FRANK D. JACKSON Secretary of State.

CHAPTER 74.
INSTITUTION FOR DEAF AND DUMBE.

AN ACT making appropriations for the Institution for the Deaf and Sub. for.
Dumb at Council Bluffs, Towa. H. F. 337

Be it enacted by the General Assembly of the State of Towa:

Suerron 1. That there is hereby appropriated for the Insti- 826.00 appro-
tution for the Deaf and Dumb at Council Bluffs, Towa, out of ¥
any money in the State Treasury not otherwise appropuated
twenty-six thousand and fifty dollars or so much thereof as
may be necessary in the following sums and for the following
purposes, to-wit:
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Schedule. For Improvement for Industrial Schools,....... $2,000.
2. For Cooking School, . e e 1,000.

3. For Laundly and Clbtern e 2,000.

4. For Dining Room and Addltlons ceee e ByB00.

5. For Water Main, .......... ... v, 1,000.

6. For Approach to Main Bmldmg and Fire Escape 1,500.

7. For Cows and Barns, .. .... 1,500.

8. For Repair Fund, . e 14,5000

9. For Smoke Stack nd bteam Hedtmg, .......... 1,500.

10. Yor Painting,...... .. ceeene .. 1,000.

11. For lelmy, R 400.

12, For Closets in School House and Main Bmldmg 1,500.

13. For Sewer,. 3,000.

14. For Ve“etable Cel 141 . 1,000.

15. For Futnlture, Beds and Beddmv for btuden‘rs, 800.

16. For Front Walls for Main Lmldmg, e 600,

17. For Improvement for Gymnasium,............. 250.

Total .. .. %‘?6 050.

Money how Sec. 2. The monev helem dppropndtcd shail be drawn

drawn.

Publication,

and paid on the order of the trustees of said Institution, atsuch
times as they may deem necessary; provided, that not more
than one half thereof shall be drawn during 1890, and the bal-
ance in two equal installments, the first on or after May 15th,
1891, and the second on or after October 15th, 1891.

SEC. 3.

This act being deemed of immediate importance

shall take effeet and be in force from and after its publication
in the Iowa State Register and the Des Moines Leader, news-
papers published in Des Moines, Towa.

Approved April 30th 1890.

I hereby certify that the foregoing act was published in the Iowa
State Register Register May 7 and Des Mvines Leader May 8 1890,

FRANK D. JACKSON, Secretary of State.

CHAPTER 75.

SOLDIERS HOME.

substitute for AN ACT making appropriations for the Soldiers’ Home at Marshall-
H. F. 4. town, Iowa.

$38.150 appro-
priated.

Be it enacted by the General Assembly of the State of lowa:

Secrion 1. That there is hercby appropriated thirty-eight
thousand two hundred and fifty dollars or so much thereot as
may be necessary out of any money in the State Treasury not
otherwise appropriated for the Soldiers’ Home at Marshall-
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town, Iowa, in the following sums and for the following pur-
poses, to-wit :
1. For Hospital Building.................$25,000 Schedule.
2. For New Building for Boiler Room and
for Electric Light, .................. 12,000
3. BeWOraZe, .. ..o e 1,250,

Sec. 2. The money herein appropriated shall be drawn Money,now
out on the order of the Commissioners of said Home, at such “*"™
times and in such sums as may be deemed necessary by them:
provided, that not more than one half of said appropriation
shall be drawn during 1890, and the balance in two equal
installments. The first on or after May lst, 1891, and the
second on or after October 1st, 1891.

Sec. 3. This act being deemed of immediate importance pubtication.
shall take cffect and be in force from and after its publication
in the Towa State Register and the Des Moines Leader, news-
papers published at Des Moines, Iowa.

Approved April 23d, 1890.

I hereby certify that the foregoing act was published in the Jowa
State Register and Des Moines Leader April 24, 1890,
FRANK D. JACKSON, Secretary of State.

CHAPTER 76.
HOME FOR INDIGENT CHILDREN.

AN ACT making appropriations for the Soldiers’ Orphans’ Home and Substitute for
Home for Indigent Children at Davenport, Iowa. H. . 318.

Be it enacted by the Qeneral Assembly of the State of lowa:

Secrion 1. That there is hereby appropriated for the Sol- 816,000 appro-
diers’ Orphans’ Home and [Tome for Indigent Children at P*/*¢d:
Davenport, Iowa out of any money in the State Treasury, not
otherwise appropriated forty-six thousand dollars, or so much
thereof as shall be necessary, in the following sums and for the
following purposes, to-wit:—

1. Tor a Main Central Building, ...... .. $30,000. Schedule.
2. For Furniture and Steam Heating,....  5,500.
3. For Water Supply,..................  6,000.
4. For Uontingent expenses and Repairs,  3,000.
5. For Library,........................ 500.
6. For Out-houses......................  1,000.

Total ... o L $46,000.
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Src. 2. The money herein appropriated may be drawn and
paid on the order of the Trustees of said home, at such times
and in such sums as they may deem necessary; provided, that
not more than one-third shall be drawn during 1890, and the
balance in two equal installments the first on or after May
15th 1891, and the second on or after October 15th 1891.

Src. 3. This act being deemed of immediate importance
shall take effect and be in force from and after its publica-
tion in the Towa State Register and the Des Moines Leader,
newspapers published in Des Moines, Towa.

Approved April 30th, 1890.

I hereby certify that the foregoing act was published in the Jowa
State Register May 7 and Des Moines Leader May 8, 1890.
FRANK D. JACKSON, Seerelary of Stale.

CHAPTER 77.
STATE UNIVERSITY APPROTRIATION.

AN (JACT making appropriations for the State University at Iowa
City

Be it enacted by the General Assembly of the State of Iowa:

Secrrox 1. That there is hereby appropriated out of any
money in the State Treasury not otherwise appropriated for
the support of the Statec University in_the several depart-
ments and in aid of the income fund, and for the erection of
Building, and for the development of the Institution the sum
of one hundred and twenty-five thousand dollars, or so much
thereof as may be necessary in the following sums and for the
following purposes, to-wit:

1. For additional general support,......... . - §45,000.
2. For Vapor Gas plant for La.boxatory u%, ceee.. 1,000,
3. Foradditional equipment of natural science depart—

ment, . ceee.. 4,000,
4. For additional equlpment in Depal tment in Engm—

eering, .. .. ceeeaee 4,000,
5. For Physwal LaboratoryAppardtus, cieeee o 4,000.
6. FKor the ecrection of a Chemieal Labomtory Build-

ing and the equipment for same, .. .. . ee.. 50,000.
7. For enlargement of Boiler House and additional

Heating Apparatus,........................ 2,000.
8. Borlerdry, e oOOO
9. For Repairs and Contmgen’r fund e e 1() 000.
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Sec. 2. The money hercin appropriated shall be drawn How drawn
and paid on the order of the Board of Regents of said Uni- *4 Paid:
versity at such times and in such sums as th(,y may deem nec-
essary; provided, that not more than one third shall be drawn
in 1890, and the balance in two equal installments, the first on
or after May 15, 1891, and the second on or after "October 15,

1891.

Seo. 3. This act being decmed of immediate importance Publication.
shall take effect and be in force from and after its publication
in the Towa State Register, and the Des Moines Leader, news-
papers published in Des Moines, Towa.

Approved April 19th, 1890.

I hereby certify that the foregoing act was published in the fowa
State Register April 24 and the Des Moines Leader April 1890.
FRANK D. JACKSON, Secretary of Statc.

CHAPTER 78.

AGRICULTURAL COLLEGE.
AN ACT making appropriations for the State Agricultural College. Sub. for

House file 279.
Be it enacted by the General Assenbly of the State of lowa:

Secrion 1. That there is hereby appropriated for the Towa 80000 appro-
State Agricultural College out of any money in the State *"*'°
Treasury not otherwise appropmdted fifty thousand dollars or
so much thercof as may be necessary in the following sums
for the following purpose to-wit:

For repairs on the main College Building and the two Schedule.

Boarding Halls five thousand dollars. ($5,000.)
For Boiler, Boiler and Engine House, and Steam

Heating apparatus for eng mu,mng hall five thous-

and dollars .. (%5,000.)
For the enlargement and’ repcm of the Chemical and

Physical Laboratory Building two thousand

dollars. . . (%2,000.)
For the hepalr and 1mp10vement of Farm Bulldmgs,

including the erection of Swine House and Corn

Cribs two thousand dollars. . . . ($2,000.)
For Fire Escapes, additional water 'lank in main

building, Hose and other appliances for protect-

ing (Jolle(re Lmldlng agalnst fire one thousand

dollars. .
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Money, how
drawn.

Publication,

Sub, for
House file 257,

$15,000 annual
endowment.

$2.500 annual
contingent

$17,600. gen-
eral.

For building for museum, library chapel and recita-
tion rooms and remodeling main building, thirty-
five thousand dollars.............. ... ......($35,000.)

Skc. 2. The money herein appropriated shall be drawn
and paid on the order of the Trustees of said College, in such
sums and at such times as they may decm necessary; provided
that not more than one third thereof shall be drawn during
1890 and the ballance in two equal installments, the first on
or after May 15th 1891 and the second on or after October
15th 1891.

Sre. 3. This act being deemed of immediate importance
shall take effect and be in force from and after its publication in
the Towa State Register and Des Moines Leader, newspapers
published at Des Moines, Towa.

Approved April 24, 1890,

I hereby certify that the foregoing act was published in the fowa
State Register April 30, and Des Moines Leader May 1, 1890.
FRANK D. JACKSON, Secretary of State.

CHAPTER 79.
NORMAL SCHOOL—CEDAR FALLS.

AN ACT wmaking an appropriation for the State Normal School at
Cedar Falls, fowa. And providing a Permanent Endowment and
Contingent Fund for the Same.

Be it enacted by the General Assembly of the State of lowa:

Srcrrox 1. That there be and is hereby appropriated out
of any money in the State Treasury, not otherwise appro-
priated, the sum of fifteen thousand dollars, annually, as
endowment fund for the payment of the teachers of said Insti-
tution and a further sum of twenty-five hundred dollars, annu-
ally for a regular contingent fund. The money herein appro-
priated shall be drawn and paid quarterly on the order of the
Trustees of said School. The first quarterly payment being
made on the first of June 1890.

Sro. 2. That there is hereby appropriated in addition to
the amount appropriated in Section one (1) of this act, the sum
of seventeen thousand and six hundred dollars, or so much
thereof as may be necessary in the following sums and for the
following purpose, to-wit:
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1. For Library and Apparatus,...... .84,000. schedule
2. For Repairs on Chapel and old Buxldlngs ‘and for
Boilers and Steam Heating, .. .... .. $5,000.
3. For Platform Secales,...... e.o... 100.
. For President’s Cottage and Furmshmcr same, ..... 6,000.
5. For Cold Storage Room, ....................... 500.
6. For Laundry and Applidnces, .................. 1,000.
7. For Water Rents and Water, . . . 1,000.

Src. 3. The sums herein applopnated in Section two (2) Money, how
of this act shall be drawn and paid on the order of Trustees ’
of said school at such times and in such sums as they may
deem necessary, provided, that not more than one third thereof
shall be drawn during 1890, and the balance in two equal
installments, the first on or after May 15th 1891, and the
second on or after October 15th 1891. Provided that item 4,
Presidents Cottage 86000 may be drawn at any time dunng
this biennial peuod upon warrants signed by the trustees of
said institution.
Src. 4. This act being deemed of immediate importance Publication.
shall take effect and be in force from and after its publication
in the Towa State Register and Des Moines Leader, news-
papers published in Des Moines, Iowa.
Approved April 16th, 1890.

I hereby certify that the foregoing act was published in the loww
State Register and Des Moines Leader April 19, 1890.
FRANK D. JACKSON, Secretary of State.

CHAPTER 80.

INSTITUTION FOR FEEBBE MINDED CHILDREN. *

AN ACT making appropriations for the Institution for Feehle Minded Qub for.
Children at Glenwood, Iowa. e

Be it enacted by the General Assembly of the State of Iowa:

Secrion 1. Thatthereis hereby appropriated for the Institu- H1L600 adpro-
tion for Feeble Minded Children at Glenwood, Towa the sum of P"*%"
Forty one thousand six hundred dollars or so much thereof as
may be necessary out of any money in the State Treasury
not otherwise appropriated the following sums for the follow-
ing purposes, to-wit:
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Schedule.

Money how
drawn.

Publication,

For Temporary Hospital for Epileptic Children .....% 1,500
For one boiler, Steam pumps, Steam Fittings, Plpe

Coverings, Coal shed and Water Reservoir,..... 8,000.
For Electric Light Plant, . ceee. 5,000,
For addition to Ldundxy, bhops and Machmery . 4,000.
Brick addition to building.................... ... 4,400.
For moving and repair Boys East Cot’cdge for adult
farm boys,..... e 2,000,
For Bakery and Kitchen Furmtnre e e e 2,000,
Y¥or Beds and Bedding,..... cee.. 2,500.
For Library, School Furniture and buppheb .. 400.
For Cold Storage room and Ice House.............. 2,000.
For Orchard, Small Fruit and I‘encmg, e 300,
For Land and Barns,... .. e 5,000,
For Piggery, .. .. e 000,
For Contingent and repan‘ fund ... 3,000,
For Improvement in Machinery for brick yard .. 500,
For Improvement and plan of ground,.............. 500
Total .. .. . 41,600.

Skc. 2. The money “herein appropnated shall be drawn
and paid on the order of the Trustees of said Institution
in such sums and at such times as may be deemed necessary
by said trustees; provided, that not more than one half of the
amount herein appropriated shall be drawn from the treasury
during the year 1890, and the balance in two equal install-
ments, the first on or after May 15th 1891, and the second on
or after October 15th 1891.

Suo. 8. This act being deemed of immediate importance
shall take effect and be in force from and after its publication
in the Jowa State Register and the Des Moings Leader, news-
papers published in Des Moines, Towa.

Approved April 24th, 1890.

I hereby certify that the foregoing act was published in the Jfowa
State Register and Des Moines Leader May 1, 1890,
FRANK D. JACKSON, Secretary of State.
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CHAPTER 81.

COLLEGE FOR THE BLIND.

AN ACT making appropriations for the College of the Blind at . ¥. 110,
Vinton, Towa.

Be it enacted by the General Assembly of the State of lowa:

Skcrion 1. *That there is hereby appropriated for the Col- #8000 4pppro-
lege for the Blind at Vinton, Towa out of any money in the priated:
State Treasury not otherwise appropriated Kight Thousand
Dollars, or so much thereof as may be necessary in the follow-
ing sums for the following purposes to-wit:

For contingent and lepairs and Fire proof safe.. ... $2,500.00
For Beddmg and Furniture, .. ... ceeee e 2,000.00
For Library and School Appcuatus, e 300.00
For Water Works, . covo.. 8,000.00

Sec. 2. The money herein appiopmdted shall be drawn Moncy tow
and paid on the order of the Trustees of said College, at such ¢"*™"
times and in such sums as they may be deem necessary; pro-
vided that not more than one half thereof shall be drawn
during 1890.

Skc. 8. This act_being deemed of immediate importance Pablication.
shall take Effect aud be in force from and after its publication
in the Towa State Register and Des Moines Leader, news-
papers published in Des Moines, Towa.

Approved April 30th, 1890.

I hereby certify that the foregoing Act was published in the Jowa
State Register May 7, and Des Moines Leader, May 8, 1890.
FRANK D. JAQKSON Se(reJMJ of State.

CHAPTER 82.
STATE LIBRARY.
AN ACT making appropriations for the State Library. ST 423

Be it enacted by the General Assembly of the State of Iowa:
Secrron 1. That there is hereby appropriated for the State Avppropria-

Library out of any money in the State Treasury not otherwise hea. " "
appropriated the following sums for the following pur-
poses to-wit

8
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Schedule.

Mouney how
drawu.

Publication.

H. . 310,

Use of unex-
pended ap-
propriations
authorized.

How drawn,

To complete sets of the Session Laws of the

various States & Territories.... ... ....$500.00
To complete sets of Periodicals and procure
new sets...... ce.ee 800,00

Sec. 2. The money herein appropriated shall be drawn
and paid on the order of the trustees of said Library at such
times as they may deem necessary.

This act being deemed of immediate importance shall take
effect and be in force from and after its publication in the
lowa State Register and Des Moines Leader newspapers pub-
lished in Des Moines Towa.

Approved April 24th, 1890. .

I hereby certify that the foregoing act was published in the fown
State Register and Des Motnes Leader, May 1, 1890.
FRANK D. JACKSON, Secrctary of State.

CHAPTER 83.

DAIRY COMMISRIONER.

AN ACT providing an appropriation for conducting the office of the
state diary [dairy] commissioner, and for paying the expenses
thereof.

Be it enacted by the General Assembly of the State of lowa:

Srorrox 1. That the unexpended portions of the appro-
priation provided by section seventeen, Chapter Fifty-two of
the laws of the twenty first general assembly, and by section
two, Chapter Ninety eight of the laws of the twenty second
general assembly is hereby appropriated for the next biennial
period, or so much thereof as may be necessary for the
proper carrying out of the purposes of the acts establishing
this commission—But not more than one half of said unex-
pended balance shall be drawn from the state treasury prior
to the first day of May, 1891—The amount hereby appro-
priated shall be expended only under the direction and with
the approval of the executive conncil.

Approved April 17th 1890,



1890.] LAWS OF TWENTY-THIRD GENERAL ASSEMBLY. 115

CHAPTER 84.
RELIEF OF PARENTS OF GEORGE HENRY KRESTING.

AN ACYT appropriating money to the Dependent Parents of George 1. 1. 4o0.
Henry Kresting, mortally wouuded in assisting to arrest the Bar-
ber Brothers.

Wnergeas, on or about June 5th 1883 George Henry Krest- Preamble.
ing in Bremer County Volunteered to assist in the arrest of
two desperados known as Barber Brothers, who were fleeing
from Peace officers; and

Warrras, when assisting in the arrest of the said Barber, peawn or
George H. Kresting was shot by a pistol bullet fired by one Kresting.
of the Barbers, from the effect of which he soon afterward died;
and

Warreas, said George Henry Kresting was at the time of Support ot
his death the only son and the support of his parents, who P*"*""™
were then aged and needy, and who were largely supported
by said son who was single and resided with his parents: and

Warrras, Said parents are now aged and disabled: and

Wargrras, the 20th General Assembly appropriated to each Appropria-
of the other persons who were disabled in assisting in the cap- o *¢tor™
ture of the said Barber Brothers, the sum of two hundred dol-
lars: therefore,

Be it enacted by the General Assembly of the State of Towa:

Secrion 1. That there be appropriated to J. H. Kresting, 800 appio-
father of the said George H. Kresting, the sum of two hun- """
dred dollars, out of any money in the treasury not otherwise
appropriated.

Approved April 15th, 1890.

CHAPTER 85.
EXPENSES VISITING COMMITTEES TO STATE INSTITUTIONS,

AN ACT to defray the expenses of the several Committees appointed S. k. 387,
to visit the various State Institutions.

Be it enacted by the General Assembly of the State of lowa:

Secrion 1. That there be and is hereby appropriated out Appropria-

of any money in the State Treasury not otherwise appropriated tlon author-
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Home.

the following sums of money to the persons and for the pur-
poses hereinafter named.

Sec. 2. TodJ. H. Smith the four dollars and sixty cents;
to Allen Smith three dollars and eighty-five cents; and to J. G.
Thornburg, five dollars and twenty-five cents for mileage and
prenses incurred in visiting the State Agricultural College, at

mes.

Src. 3. To W. A. Davie one dollar and thirty cents; to B.
B. Lane one dollar and twenty-five cents for mileage and
expenses incurred in visiting the Benedict Home in Des
Moines.

Sec. 4. To James H. Barnctt twenty-seven dollars; to
Wm. M. McFarland twenty-six dollars and fifty cents; and to
Ed. C. Russell thirty dollars and fifty cents for mileage and
expenses incurred in visiting the State Fish Hatching House
at Spivit Lake.

Sec. 5. To E. E. Mack seventeen dollars and eighty-five
cents; and to J. P’. Holliday nineteen dollars and twenty cents
for mileage and expenses in visiting the College for the Blind
at Vinton.

See. 6. To T. J. Caldwell eighteen dollavs and eighty
cents; to J. T. Young fourteen dollars and forty cents; and to
L. A. Mitchell fourteen dollars and forty cents for mileage
and expenses incurred in visiting the Hospital of the Insane
at Mt. Pleasant.

Src. 7. To L. B. Mattoon twenty one dollars and thirty-
three cents: to J. R. Shipley twenty-one dollars and thirty-
three cents; and to J. M. Johnston twenty-one dollars and
thirty-three cents for the purpose of paying mileage and
expenses incurred in visiting the Hospital for the Insane at
Independence.

Sme. 8. To F. D. Bayless twenty-five dollars and fifty
cents; to J. W. Luke twenty-five dollars and fifty cents; and to
J. L. Woods twenty-five dollars and fifty cents for the purpose
of paying mileage and expenses incurred in visiting the Hos-
pital for the Insane at Clarinda.

Src. 9. To L. 8. Hancheft twenty-three dollars and ten
cents; to H. B. Wyman twenty-three dollars and ten cents
and to N. B. Nemmers, twenty-threc dollars and ten cents
for the purpose of paying mileage and expenses in visiting
the addition