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1 An Act relating to judicial branch procedures involving 
2 applications for further review and the appointment of 
3 judicial officers and chief juvenile court officers. 
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s.F. !>ro H.F. 

1 Section 1. Section 46.12, Code 2005, is amended to read as 
2 follows: 

3 46.12 NOTIFICATION OF VACANCY AND RESIGNATION. 

4 1. When a vacancy occurs or will occur within one hundred 
5 twenty days in the supreme court, or the court of appeals, or 
6 d±s~r±e~-eottr~, the state commissioner of elections shall 
7 forthwith so notify the chairperson of the proper judicial 
8 nominating cornrnission,-ttft~ess-~he-eh±e£-;ttst±ee-hss-ordered 
9 ~he-s~s~e-eomm±ss±ofter-e£-e%ee~±ofts-~e-de~ay-seftd±ft~-ehe 

10 ftoe±£±eae±eft~--~he-eh±e£-jttst±ee-may-erder-~he-de%ay-£er-tt~-~o 
11 Ofte-httftdred-e±~hty-days-£er-bttd~e~ary-reasefts. The 
12 chairperson shall call a meeting of the commission within ten 
13 days after such notice; if the chairperson fails to do so, the 
14 chief justice shall call such meeting. 
15 2. When a vacancy occurs or will occur within one hundred 
16 twenty days in district court, the state commissioner of 
17 elections shall forthwith so notify the chairperson of the 
18 proper judicial nominating commission, unless the chief 
19 justice has ordered the state commissioner of elections to 
20 delay sending the notification. The chief justice may order 
21 the delay for budgetary reasons. The chairperson shall call a 
22 meeting of the commission within ten days after such notice; 
23 if the chairperson fails to do so, the chief justice shall 
24 call such meeting. 
25 3. When a judge of the supreme court, court of appeals, or 
26 district court resigns, the judge shall submit a copy of the 

27 resignation to the state commissioner of elections at the time 

28 the judge submits the resignation to the governor; and when a 
29 judge of the supreme court, court of appeals, or district 
30 court dies, the clerk of district court of the county of the 
31 judge's residence shall in writing forthwith notify the state 
32 commissioner of elections of such fact. 
33 Sec. 2. Section 602.1217, subsection 1, Code 2005, is 
34 amended to read as follows: 

35 1. The d±s~r±e~-jttd~es-w±~h±ft-a chief judge of each 
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1 judicial district, by-majer±ty-~o~e, after consultation with 

2 the judges of the judicial district, shall appoint a chief 

3 juvenile court officer and may remove the officer for cause. 
4 Sec. 3. Section 602.4102, subsection 5, Code 2005, is 

5 amended to read as follows: 
6 5. The court of appeals shall extend the time for filing 
7 of an application if the court of appeals determines that a 

8 failure to timely file an application was due to the failure 
9 of the clerk of the court of appeals to notify the prospective 

10 applicant of the filing of the decision. ~£-afl-a~~i±eat±oft 

11 ~er-£Hrther-review-±s-ftee-ae~ed-tt~efl-by-ehe-stt~reme-eottr~ 
12 w±eh±ft-eh±~ey-days-a£eer-t~e-a~~~±eae±eft-was-£±~ed,-ehe 

13 a~~~±ea~iofl-is-deemed-deft±ed7-e~e-stt~reme-eottre-~oses 
14 ;ttr±sdiee±oft;-aftd-ehe-dee±sioft-o£-ehe-eottre-e£-a~~ea~s-is 
15 eofleittsi~eT 

16 Sec. 4. Section 602.6301, Code 2005, is amended to read as 

17 follows: 
18 602.6301 NUMBER AND APPORTIONMENT OF DISTRICT ASSOCIATE 
19 JUDGES. 
20 There shall be one district associate judge in counties 
21 having a population of more than thirty-five thousand and less 
22 than eighty thousand; two in counties having a population of 
23 eighty thousand or more and less than one hundred twenty-five 
24 thousand; three in counties having a population of one hundred 
25 twenty-five thousand or more and less than ~we one hundred 
26 seventy-five thousand; four in counties having a population of 
27 ewo one hundred seventy-five thousand or more and less than 
28 two hundred ehi~ey-£±~e fifteen thousand; five in counties 
29 having a population of two hundred th±rey-£±~e fifteen 
30 thousand or more and less than two hundred se~eftey sixty 
31 thousand; six in counties having a population of two hundred 

32 se~efley sixty thousand or more and less than three hundred 

• 33 five thousand; and seven in counties having a population of 
34 three hundred five thousand or more and less than three 

35 hundred fifty thousand; eight in counties having a population 
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1 of three hundred fifty thousand or more and less than three 
2 hundred ninety-five thousand~ nine in counties having a 
3 population of three hundred ninety-five thousand or more and 
4 less than four hundred forty thousand~ ten in counties having 
5 a population of four hundred forty thousand or more and less 
6 than four hundred eighty-five thousand~ and one additional 
7 judge for every population increment of thirty-five thousand 
8 which is over four hundred eighty-five thousand in such 
9 counties. However, a county shall not lose a district 

10 associate judgeship solely because of a reduction in the 
11 county's population. If the formula provided in this section 
12 results in the allocation of an additional district associate 
13 judgeship to a county, implementation of the allocation shall 
14 be subject to prior approval of the supreme court and 
15 availability of funds to the judicial branch. A district 
16 associate judge appointed pursuant to section 602.6302 shall 

17 not be counted for purposes of this section. 
18 Sec. 5. Section 602.6304, subsections 2 and 3, Code 2005, 
19 are amended to read as follows: 
20 2. In November of any year in which an impending vacancy 
21 is created because a district associate judge is not retained 
22 in office pursuant to a judicial election, the county 
23 magistrate appointing commission shall publicize notice of the 
24 vacancy in at least two publications in the official county 
25 newspaper. The commission shall accept applications for 
26 consideration for nomination as district associate judge for a 
27 minimum of fifteen days prior to certifying nominations. The 
28 commission shall consider the applications and shall, by 
29 majority vote, certify to the chief judge of the judicial 

• 

• 

30 district not later than December 15 of that year the names of 
31 three applicants who are nominated by the commission for the 
32 vacancy, unless the chief justice has ordered the commission 
33 to delay the certification of the nominees to the chief judge. • 
34 The chief justice may order the delay of the certification £o~ 
35 tt~-to-ofte-nttftdred-e±ghty-d8ye for budgetary reasons. If there 
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are three or fewer applicants the corr~ission shall certify all 
applicants who meet the statutory qua.lifications. Nominees 
shall be chosen solely on the basis of the qualifications of 
the applicants, and political affiliation shall not be 

considered. 
3. Within thirty days after a county magistrate appointing 

commission receives notification of an actual or impending 
vacancy in the office of district associate judge, other than 
a vacancy referred to in subsection 2, the commission shall 
certify to the chief judge of the judicial district the names 
of three applicants who are nominated by the commission for 
the vacancy, unless the chief justice has ordered the 
commission to delay the certification of the nominees to the 
chief judge. The chief justice may order the delay of the 
certification £or-~p-ee-efte-~~ftdred-eig~~y-days for budgetary 
reasons. The commission shall publicize notice of the vacancy 
in at least two publications in the official county newspaper. 
The commission shall accept applications for consideration for 
nomination as district associate judge for a minimum of 
fifteen days prior to certifying nominations. The commission 
shall consider the applications and shall, by majority vote, 
certify to the chief judge of the judicial district the names 
of three applicants who are nominated by the commission for 
the vacancy. If there are three or fewer applicants the 
commission shall certify all applicants who meet the statutory 
qualifications. Nominees shall be chosen solely on the basis 
of the qualifications of the applicants, and political 

28 affiliation shall not be considered. As used in this 
29 subsection, a vacancy is created by the death, retirement, 
30 resignation, or removal of a district associate judge, or by 
31 an increase in the number of positions authorized. 
32 Sec. 6. Section 602.6403, subsection 3, Code 2005, is 
33 amended to read as follows: 
34 3. Within thirty days following receipt of notification of 
35 a vacancy in the office of magistrate, the commission shall 
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1 appoint a person to the office to serve the remainder of the 
2 unexpired term, unless the chief justice has ordered the 
3 commission to delay the appointment £or-~~-eo-ofte-a~ftdred 
4 e±gaey-days for budgetary reasons. For purposes of this 
5 section, vacancy means a death, resignation, retirement, or 
6 removal of a magistrate, or an increase in the number of 
7 positions authorized. 
8 sec. 7. Section 602.7103B, subsections 2 and 3, Code 2005, 
9 are amended to read as follows: 

10 2. In November of any year in which an impending vacancy 
11 is created because a full-time associate juvenile judge is not 
12 retained in office pursuant to a judicial election, the county 
13 magistrate appointing commission shall publicize notice of the 
14 vacancy in at least two publications in the official county 
15 newspaper. The commission shall accept applications for 

.• 

• 

16 consideration for nomination as full-time associate juvenile • 
17 judge for a minimum of fifteen days prior to certifying 
18 nominations. The commission shall consider the applications 
19 and shall, by majority vote, certify to the chief judge of the 
20 judicial district not later than December 15 of that year the 
21 names of three applicants who are nominated by the commission 
22 for the vacancy, unless the chief justice has ordered the 
23 commission to delay the certification of the nominees to the 
24 chief judge. The chief justice may order the delay of the 
25 certification £or-~p-to-ofte-a~ftdred-eigaey-days for budgetary 
26 reasons. If there are three or fewer applicants, the 
27 commission shall certify all applicants who meet the statutory 
28 qualifications. Nominees shall be chosen solely on the basis 
29 of the qualifications of the applicants, and political 
30 affiliation shall not be considered. 
31 3. Within thirty days after a county magistrate appointing 
32 commission receives notification of an actual or impending 
33 vacancy in the office of full-time associate juvenile judge, • 
34 other than a vacancy referred to in subsection 2, the 
35 commission shall certify to the chief judge of the judicial 
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district the names of three applicant.s who are nominated by 

the commission for the vacancy, unless the chief justice has 
ordered the commission to delay the certification of the 
nominees to the chief judge. The chief justice may order the 
delai of the certification £er-~p-~e-ofte-h~ft~re~-ei~h~y-~8ys 
for budgetary reasons. The commission shall publicize notice 
of the vacancy in at least two publications in the official 
county newspaper. The commission shall accept applications 
for consideration for nomination as full-time associate 
juvenile judge for a minimum of fifteen days prior to 
certifying nominations. The commission shall consider the 
applications and shall, by majority vote, certify to the chief 
judge of the judicial district the names of three applicants 
who are nominated by the commission for the vacancy. If there 
are three or fewer applicants, the cc,mmission shall certify 

all applicants who meet the statutory qualifications. 

Nominees shall be chosen solely on the basis of the 

qualifications of the applicants, and political affiliation 
shall not be considered. As used in this subsection, a 
vacanpy is created by the death, retirement, resignation, or 
removal of a full-time associate juvenile judge, or by an 

22 increase in the number of positions authorized. 
23 Sec. 8. Section 633.20B, subsections 2 and 3, Code 2005, 

24 are amended to read as follows: 
25 2 •. In November of any year in which an impending vacancy 
26 is created because a full-time associate probate judge is not 
27 retained in office pursuant to a judicial election, the county 
28 magistrate appointing commission shall publicize notice of the 
29 vacancy in at least two publications in the official county 
30 newspaper. The commission shall accept applications for 

31 consideration for nomination as full-time associate probate 

32 judge for a minimum of fifteen days prior to certifying 
33 nominations. The commission shall consider the applications 
34 and shall, by majority vote, certify to the chief judge of the 

35 judicial district not later than December 15 of that year the 
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1 names of three applicants who are norrtinated by the commission 
2 for the vacancy, unless the chief justice has ordered the 
3 commission to delay the certificationl of the nominees to the 
4 chief judge. The chief justice may order the delay of the 
5 certification £or-H~-eo-o~e-aH~area-e±gaey-aays for budgetary 
6 reasons. If there are three or fewer applicants, the 
7 commission shall certify all applicants who meet the statutory 
8 qualifications. Nominees shall be chosen solely on the basis 
9 of the qualifications of the applicants, and political 

10 affiliation shall not be considered. 
11 3.; Within thirty days after a county magistrate appointing 
12 commission receives notification of a.n actual or impending 
13 vacancy in the office of full-time associate probate judge, 
14 other: than a vacancy referred to in subsection 2, the 

; 

15 commission shall certify to the chief judge of the judicial 

16 district the names of three applicants who are nominated by 
17 the cpmmission for the vacancy, unless the chief justice has 
18 ordered the commission to delay the certification of the 
19 nominees to the chief judge. The chief justice may order the 
20 delay of the certification £or-Hp-eo-ofte-hHftdrea-e±ghey-days 
21 for budgetary reasons. The commission shall publicize notice 
22 of the vacancy in at least two publications in the official 
23 county newspaper. The commission sha.ll accept applications 
24 for consideration for nomination as full-time associate 
25 probate judge for a minimum of fifteen days prior to 
26 certifying nominations. The commission shall consider the 
27 applications and shall, by majority vote, certify to the chief 
28 judge: of the judicial district the names of three applicants 
29 who are nominated by the commission for the vacancy. If there 
30 are three or fewer applicants, the commission shall certify 

31 all applicants who meet the statutory qualifications. 
32 Nominees shall be chosen solely on the basis of the 
33 qualifications of the applicants, and political affiliation 
34 shall not be considered. As used in this subsection, a 
35 vacancy is created by the death, retirement, resignation, or 

-7-

• 

• 

• 



• 

• 

• 

1 
2 

3 

4 

5 
6 

7 

8 

9 

S.F. 380 H.F • 

removal of a full-time associate probate judge, or by an 
incre~se in the number of positions authorized. 

Sec. 9. DELAYS IN FILLING SUPREME COURT OR COURT OF 
APPEALS VACANCY. When a vacancy occurs or will occur as 

provided for in section 46.12, subsection 1, the chief justice 
may order the state commissioner of elections to delay sending 
the notification. The chief justice may order the delay for 
up to· one hundred eighty days for budgetary reasons. This 
sectipn is repealed on July 1, 2006. 

10 Sec. 10. 2003 Iowa Acts, chapter 151, section 64, is 

11 repealed. 
12 EXPLANATION 

13 This bill relates to practices and procedures of the 
14 judicial branch. 
15 The bill provides the chief justice may delay the 

i 

16 appointment of a judge or magistrate for budgetary reasons. 
17 Currept law provides only through July 1, 2006, that the chief 
18 justipe may delay the appointment of a judge or magistrate for 

: 
19 up toi 180 days for budgetary reasons. 

20 The bill does not change current law regarding the chief 
21 justi~e delaying the appointment of a supreme court justice or 
22 court of appeals judge for up to 180 days for budgetary 
23 reasons. The repeal of this provision remains effective July 
24 1, 2006: thus after July 1, 2006, the chief justice will no 
25 longer be able to delay the appointment of a supreme court 
26 justice or court of appeals judge for budgetary reasons. 

27 Th~ bill also provides the chief judge of a judicial 

28 district shall, after consultation with the judges of the 
29 judicial district, appoint to or remove from office the chief 

30 juven~le court officer. Current law provides the juvenile 
31 court officer shall be appointed to or removed from office by 
32 a majority vote of the district judges of the judicial 
33 district. 
34 The bill increases the number of district associate judges 
35 eligible to be appointed in a county based upon the population 
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1 of that county. 

2 The bill strikes the requirement that the supreme court has 

3 30 da~s to act upon an application for further review from a 
4 court; of appeals decision. Current law requires the supreme 
5 courti to act upon an application for further review of a court 
6 of ap~eals decision within 30 days after the application is 
7 filed: or the decision by the court of appeals is conclusive. 
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S.F. H.F. ----

1 Section 1. Section 46.12, Code 2005, is amended to read as 

2 follows: 
3 46.12 NOTIFICATION OF VACANCY AND RESIGNATION. 
4 1. When a vacancy occurs or will occur within one hundred 
5 twenty days in the supreme court, or the court of appeals, er 

6 d±s~r±e~-eettr~7 the state commissioner of elections shall 

7 forthwith so notify the chairperson of the proper judicial 

8 nominating commission,-ttft%ess-~ne-en±e£-;tts~±ee-nas-erdered 

9 ~ne-s~a~e-eemm±ss±efter-e£-e%ee~iefts-~e-de%ay-seftd±ftg-~ne 

10 fte~±£±ea~±eft.--~ne-en±e£-;tts~±ee-may-erder-~ne-de%ay-£er-tt~-~e 
11 efte-nttftdred-e±gn~y-days-£er-bttdge~ary-reasefts. The 
12 chairperson shall call a meeting of the commission within ten 

13 days after such notice; if the chairperson fails to do so, the 

14 chief justice shall call such meeting. 

15 2. When a vacancy occurs or will occur within one hundred 

16 twenty days in district court, the state commissioner of 

17 elections shall forthwith so notify the chairperson of the 
18 proper judicial nominating commission, unless the chief 

19 justice has ordered the state commissioner of elections to 
20 delay sending the notification. The chief justice may order 

21 the delay for budgetary reasons. The chairperson shall call a 
22 meeting of the commission within ten days after such notice; 

23 if the chairperson fails to do so, the chief justice shall 

24 call such meeting. 

25 3. When a judge of the supreme court, court of appeals, or 

26 district court resigns, the judge shall submit a copy of the 
27 resignation to the state commissioner of elections at the time 

28 the judge submits the resignation to the governor; and when a 
29 judge of the supreme court, court of appeals, or district 

30 court dies, the clerk of district court of the county of the 

31 judge's residence shall in writing forthwith notify the state 

· 32 commissioner of elections of-. such fact. 
33 Sec. 2. ··section 602.1215, subsection 1, Code 2005,-is 

34 amended to read as follows: 
35 1.· Subject _to the provisions of section 602.1209,_ 
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1 subsection 3, the dis~rie~-;Hdges chief judge of each judicial 

2 e~ee~ieft district, after consultation with the judges of the 

3 appropriate judicial election district, shall by-ma;eri~y-ye~e 

4 appoint persons to serve as clerks of the district court 

5 within the judicial eiee~±eft district. The d±s~r±e~-jHdges 

6 chief judge of a judicial eiee~±oft district may appoint a 
7 person to serve as clerk of the district court for more than 

8 one but not more than four contiguous counties in the same 
9 judicial district. A person does not qualify for appointment 

10 to the office of clerk of the district court unless the person 

11 is at the time of application a resident of the state. A 

12 clerk of the district court may be removed from office for 

13 cause by a-ma;ori~y-yo~e-e£ the d±s~rie~-;Hdges chief judge of 

14 the judicial eiee~ioft district. Before removal, the clerk of 

15 the district court shall be notified of the cause for removal. 

16 Sec. 3. Section 602.1217, subsection 1, Code 2005, is 
17 amended to read as follows: 

18 1. The d±s~r±e~-jHdges-wi~hift-a chief judge of each 

19 judicial district, by-ma;or±~y-yo~e, after consultation with 

20 the judges of the judicial district, shall appoint a chief 

21 juvenile court officer and may remove the officer for cause. 
22 Sec. 4. Section 602.4102, subsection 5, Code 2005, is 

23 amended to read as follows: 

24 5. The court of appeals shall extend the time for filing 

25 of an application if the court of appeals determines that a 

26 failure to timely file an application was due to the failure 

27 of the clerk of the court of appeals to notify the prospective 

28 applicant of the filing of the decision. T£-aft-a~~i±ea~±oft 

29 £er-£Hr~her-re¥±ew-±s-fte~-ae~ed-H~oft~by-~he-sH~reme-eoHr~ 

30 w±~h±ft-~h±r~y-days-a£~er-~he-a~~i±ea~±eft-was-£iied7-~he 

31 ap~i±ea~±eft-±s-deemed-deft±ed,-~he-sH~reme-eottr~-ieses. 
· 32 iHr±sdie~±eft,-a!id-~he-cieeisieft-e£...;~he-eoHr~-e£-ap~ea~s~±s 

33 eefteiHsiYe• 

34 Sec. 5. Section 602.6301, Code 200~, is amended to read as 
35 follow~.: 

-2-
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1 602.6301 NUMBER AND APPORTIONMENT OF DISTRICT ASSOCIATE 

2 JUDGES. 

3 There shall be one district associate judge in counties 

4 having a population of more than thirty-five thousand and less 

5 than eighty thousand; two in counties having a population of 

6 eighty thousand or more and less than one hundred twenty-five 

7 thousand; three in counties having a population of one hundred 
8 twenty-five thousand or more and less than two one hundred 

9 seventy-five thousand; four in counties having a population of 

10 ewe one hundred seventy-five thousand or more and less than 

11 two hundred th~rty-£~ve fifteen thousand; five in counties 

12 having a population of two hundred th~rty-£~ve fifteen 

13 thousand or more and less than two hundred seveftty sixty 

14 thousand; six in counties having a population of two hundred 
15 seveftty sixty thousand or more and less than three hundred 

16 five thousand; and seven in counties having a population of 

17 three hundred five thousand or more and less than three 

18 hundred fifty thousand; eight in counties having a population 

19 of three hundred fifty thousand or more and less than three 

20 hundred ninety-five thousand; nine in counties having a 
21 population of three hundred ninety-five thousand or more and 

22 less than four hundred forty thousand; ten in counties having 
23 a population of four hundred forty thousand or more and less 
24 than four hundred eighty-five thousand; and one additional 

25 judge for every population increment of thirty-five thousand 

26 which is over four hundred eighty-five thousand in such 

27 counties. However, a county shall not lose a district 

28 associate judgeship solely because of a reduction in the 

29 county's population. If the formula provided in this section 

30 results in the allocation of an additional district associate 
31 judgeship to a county, implementation of the allocation shall 

32 be subject to prior approval of. the supreme court and . · .. 

33 c:tvailability of funds to the judicial branch. A district 

34 assoc;::iate judge appointed pursuant to section 602.6;302 shall 

35 not be· counted for purp<?ses pf this section~ 
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1 Sec. 6. Section 602.6304, subsections 2 and 3, Code 2005, 

2 are amended to read as follows: 

3 2. In November of any year in which an impending vacancy 

4 is created because a district associate judge is not retained 

5 in office pursuant to a judicial election, the county 
6 magistrate appointing commission shall publicize notice of the 

7 vacancy in at least two publications in the official county 

8 newspaper. The commission shall accept applications for 

consideration for nomination as district associate judge for a 
minimum of fifteen days prior to certifying nominations. The 

commission shall consider the applications and shall, by 
majority vote, certify to the chief judge of the judicial 

district not later than December 15 of that year the names of 

three applicants who are nominated by the commission for the 

vacancy, unless the chief justice has ordered the commission 

to delay the certification of the nominees to the chief judge. 

The chief justice may order the delay of the certification £or 

tl~-ee-ofte-htlftdred-eighey-daye for budgetary reasons. If there 
are three or fewer applicants the commission shall certify all 

applicants who meet the statutory qualifications. Nominees 
shall be chosen solely on the basis of the·qualifications of 

the applicants, and political affiliation shall not be 

considered. 
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3. Within thirty days after a county magistrate appointing 

commission receives notification of an actual or impending 

vacancy in the office of district associate judge, other than 

a vacancy referred to in subsection 2, the commission shall 
certify to the chief judge of the judicial district the names 

of three applicants who are nominated by the commission for 

the vacancy, unless the chief justice has ordered the 

commission to delay the certification of the nominees to the 

chief judge. ·The chief justice·may order the delay.of the 

certification £er-tl~-ee~efte-htlftdred~eighey-daye for budgetary 

reasons. The comm~ssion.shall publicize notice.of ~he .vacancy 
in at l~ast two ~ublications ln the official county newspaper. 
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S.F. H. F. ----

1 The commission shall accept applications for consideration for 

2 nomination as district associate judge for a minimum of 
3 fifteen days prior to certifying nominations. The commission 

4 shall consider the applications and shall, by majority vote, 
5 certify to the chief judge of the judicial district the names 

6 of three applicants who are nominated by the commission for 

7 the vacancy. If there are three or fewer applicants the 

8 commission shall certify all applicants who meet the statutory 

9 qualifications. Nominees shall be chosen solely on the basis 
lO of the qualifications of the applicants, and political 

11 affiliation shall not be considered. As used in this 
12 subsection, a vacancy is created by the death, retirement, 

13 resignation, or removal of a district associate judge, or by 

14 an increase in the number of positions authorized. 

15 Sec. 7. Section 602.6403, subsection 3, Code 2005, is 

16 amended to read as follows: 

17 3. Within thirty days following receipt of notification of 

18 a vacancy in the office of magistrate, the commission shall 
19 appoint a person to the office to serve the remainder of the 

20 unexpired term, unless the chief justice has ordered the 
21 commission to delay the appointment £er-Hp-~e-efte-nHftdred 

22 e±gn~y-d8ys for budgetary reasons. For purposes of this 

23 section, vacancy means a death, resignation, retirement, or 

24 removal of a magistrate, or an increase in the number of 
25 positions authorized. 
26 Sec. 8. Section 602.7103B, subsections 2 and 3, Code 2005, 

27 are amended to read as follows: 
28 2. In November of any year in which an impending vacancy 

29 is created because a full-time associate juvenile judge is not 

30 retained in office pursuant to a judicial election, the county 

31 magistrate appointing commission shall publicize notice of the 

32 vacancy in at least two publ~cations in the official county, 

33 newspaper. The commission shall accept applications for 

34 consideration.for nomination as full-time.associate juvenile 
35 judge for a minimum of fi~teen days prior to certifying 
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1 nominations. The commission shall consider the applications 
2 and shall, by majority vote, certify to the chief judge of the 

3 judicial district not later than December 15 of that year the 

4 names of three applicants who are nominated by the commission 

5 for the vacancy, unless the chief justice has ordered the 

6 commission to delay the certification of the nominees to the 

7 chief judge. The chief justice may order the delay of the 

8 certification £er-ttp-te-eae-httadred-e~~hty-days for budgetary 
9 reasons. If there are three or fewer applicants, the 

10 commission shall certify all applicants who meet the statutory 

11 qualifications. Nominees shall be chosen solely on the basis 

12 of the qualifications of the applicants, and political 

13 affiliation shall not be considered. · 

14 3. Within thirty days after a county magistrate appointing 

15 commission receives notification of an actual or impending 
16 vacancy in the office of full-time associate juvenile judge, 

17 other than a vacancy referred to in subsection 2, the 

18 commission shall certify to the chief judge of the judicial 

19 district the names of three applicants who are nominated by 

20 the commission for the vacancy, unless the chief justice has 

21 ordered the commission to delay the certification of the 

22 nominees to the chief judge. The chief justice may order the 

23 delay of the certification £er-ttp-te-eae-httadred-e~~hty-days 
24 for budgetary reasons. The commission shall publicize notice 
25 of the vacancy in at least two publications in the official 
26 county newspaper. The commission shall accept applications 

27 for consideration for nomination as full-time associate 

28 juvenile judge for a minimum of fifteen days prior to 

29 certifying nominations. The commission shall consider the 

30 applications and shall, by majority vote, certify to the chief 

31 judge of the judicial district the names of three applicants 

·32 who are nominated by. the commission for the vac.ancy. If there. 

33 are three or fewer applicants, the commission s~all certify 
34 all.applican~s who meet the sta~utory qualifications~ 
35 Nominees shall be chosen solely on the basis of the 
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1 qualifications of the applicants, and political affiliation 

2 shall not be considered. As used in this subsection, a . 

3 vacancy is created by the death, retirement, resignation, or 

4 removal of a full-time associate juvenile judge, or by an 

5 increase in the number of positions authorized. 

6 Sec. 9. Section 633.20B, subsections 2 and 3, Code 2005, 

7 are amended to read as follows: 
8 2. In November of any year in which an impending vacancy 
9 is created because a full-time associate probate judge is not 

10 retained in office pursuant to a judicial election, the county 
11 magistrate appointing commission shall publicize notice of the 

12 vacancy in at least two publications in the official county 

13 newspaper. The commission shall accept applications for 

14 consideration for nomination as full-time associate probate 

15 judge for a minimum of fifteen days prior to certifying 
16 nominations. The commission shall consider the applications 

17 and shall, by majority vote, certify to the chief judge of the 

18 judicial district not later than December 15 of that year the 

19 names of three applicants who are nominated by the commission 

20 for the vacancy, unless the chief justice has ordered the 

21 commission to delay the certification of the nominees to the 
22 chief judge. The chief justice may order the delay of the 

23 certification £or-Hp-eo-ofte-hHftared-eighey-days for budgetary 

24 reasons. If there are three or fewer applicants, the 
25 commission shall certify all applicants who meet the statutory 
26 qualifications. Nominees shall be chosen solely on the basis 

27 of the qualifications of the applicants, and political 

28 affiliation shall not be considered. 

29 3. Within thirty days after a county magistrate appointing 

30 commission receives notification of an actual or impending 

31 vacancy in the office of full-time associate probate judge, 

32 other than a vacancy refe~red to_in subsection 2,· the 
33 commission shall certify to the chfef judge.of the judicial 
34 district the names of three applicants who are nominated by 

35 the commission for the vacancy, unless the chief justice has 
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1 ordered the commission to delay the certification of the 

2 nominees to the.chief judge. The chief justice may order the 

3 delay of the certification £er-~~-~e-o~e-h~~dred-e±gh~y-days 

4 for budgetary reasons. The commission shall publicize notice 
5 of the vacancy in at least two publications in the official 

6 county newspaper. The commission shall accept applications 

7 for consideration for nomination as full-time associate 

8 probate judge for a minimum of fifteen days prior to 

9 certifying nominations. The commission shall consider the 

10 applications and shall, by majority vote, certify to the chief-

11 judge of the judicial district the names of three applicants 

12 who are nominated by the commission for the vacancy. If there 

13 are three or fewer applicants, the commission shall certify 
14 all applicants who meet the statutory qualifications. 

15 Nominees shall be chosen solely on the basis of the 

16 qualifications of the applicants, and political affiliation 

17 shall not be considered. As used in this subsection, a 

18 vacancy is created by the death, retirement, resignation, or 

19 removal of a full-time associate probate judge, or by an 

20 increase in the number of positions authorized. 

21 Sec. 10. DELAYS IN FILLING SUPREME COURT OR COURT OF 
22 APPEALS VACANCY. When a vacancy occurs or will occur as 

23 provided for in section 46.12, subsection 1, the chief justice 

24 may order the state commissioner of elections to delay sending 

25 the notification. The chief justice may order the delay for 

26 up to one hundred eighty days for budgetary reasons. This 

27 section is repealed on July 1, 2006. 

28 Sec. 11. 2003 Iowa Acts, chapter 151, seGtion 64, is 
29 repealed. 

30 EXPLANATION 

31 This bill relates to practices and procedures of the 
32, judicial branch •. 

33 · The bill prpvides the chief' justice may delay the 

34 appointment of. a judge or ~agistrate for budgetary reasons .• 

35 Current. law _provides only. through July i, 2006, that the chief 

-8-



S.F. H.F. 

1 justice may delay the appointment of a judge or magistrate for 

2 up to 180 days for budgetary reasons. 

3 The bill does 
4 justice delaying 

5 court of appeals 

not change current law regarding the chief 
the appointment of a supreme court justice or 

judge for up to 180 days for budgetary 
6 reasons. The repeal of this provision remains effective July 

7 1, 2006; thus after July 1, 2006, the chief justice will no 

8 longer be able to delay the appointment of a supreme court 

9 justice or court of appeals judge for budgetary reasons. 

10 Under the bill, the chief judge of a judicial district 

11 shall, after consultation with the judges of the judicial 

12 election district, appoint to or remove from office the clerk 
13 of the district court. Current law provides that the clerk of 

14 the district court is appointed or removed from office by a 

15 majority vote of the district judges within the judicial 

16 election district. 

17 The bill also provides the chief judge of a judicial 

18 district shall, after consultation with the judges of the 

19 judicial district, appoint to or remove from office the chief 

20 juvenile court officer. Current law provides the juvenile 
21 court officer shall be appointed to or removed from office by 
22 a majority vote of the district judges of the judicial 

23 district. 

24 The bill increases the number of district associate judges 

25 eligible to be appointed in a county based upon the population 

26 of that county. 
27 The bill strikes the requirement that the supreme court has 

28 30 days to act upon an application for further review from a 

29 court of appeals decision. Current law requires the supreme 

30 court to act upon an application for further review of a court 

31 of appeals.decision within 30 days after the application is 

32 filed or the.decision by tne court of appeals is conclusive. 

33 
34 

35 
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MEMORANDUM 

TO: MEMBERS OF THE GENERAL ASSEMBLY 

FROM: IOWA JUDICIAL BRANCH 

DATE: February 3, 2005 

RE: TLSB 1240DP 

This bill proposes statutory changes regarding the appointment process for certain 
judicial officers and employees of the judicial branch, and revises the current statutory 
formula for district associate judgeships. 

Currently, the district judges sitting en bane in each judicial district are responsible 
for the hiring and removal of the clerk of the district court in each county and the 

. district's chief juvenile court officer. The current system results in multiple bosses to 
whom an employee is answerable, which can lead to conflicting directions and 
confusion concerning procedures. This also weakens employee accountability and 
undermines the efficacy of disciplinary procedures. Sections 2 and 3 of the proposed 
bill would authorize the chief judge of each judicial district, after consultation with the 
judges of the district, to hire and remove these employees. Giving the power to hire 
and remove and employee to a single supervisor, in this case the chief judge of the 
district would improve uniformity in practices and procedures. This would in turn 
enhance productivity. The change would also enhance employee accountability. 

The population formula for district associate judges was last updated in 1994 when 
the limit on was raised from four judges for counties having a population of 200,000 
or more, to seven judges for counties having a population of 305,000 or more. The 
limit needs to be raised and adjusted to address the population growth in the state's 
most populous counties. In addition, the current formula ties the number of judges to 
which a county is entitled to a variety of population increments, which on its face 
appears to be inequitable. This inequity would be removed if there were fewer or no 
variations in the population increments. The proposal in section 5 of the bill uses 
population increments of 45,000 per judge except for the initial population range. 
This revision would not result in any counties losing a judge, but it would make a 
number of counties eligible for more district associate judges. However, the statute 
currently includes a provision that ties allocation of additional judges subject to 
approval of the supreme court and availability of funds. 

Chapter 151, Iowa Acts 2003, authorized the chief justice to order the state 
commission of elections to delay sending the notification of vacancy to the appropriate 
nominating commission for up to 180 days for budgetary reasons. The laws are set to 
sunset July 1, .2006. This new procedure expands the types of cost cutting.measures 
available to the judicial branch. More importantly, it enables the Supreme Court to . . 

more equitably balance budget cuts across all court components with no exceptions by 
law. Lifting the time restriction and making this procedure permanent would provide 
the branch with the crucial management flexibility tough fiscal tim~s demand. 


