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1 DIVISION I 

2 DEBT MANAGEMENT 

3 Section 1. Section 533A.l, Code 2005, is amended to read 

4 as follows: 

5 533A.l DEFINITIONS. 
6 As used in this chapter: -- -- -·--- --

7 1. "Allowable cost" means an actual, identifiable third-

a party expense incurred by the licensee on behalf of a specific 

9 debtor, such as postage and long distance telephone charges, 

10 that may be itemized and charged against the debtor for 

11 payment. 

12 2. "Creditor" means a person for whose benefit moneys are 

13 being collected and distributed by licensees. 

14 z• 3. "Debt management" means the planning and management 

15 of the financial affairs of a debtor and the receiving 

16 therefrom of money or evidences thereof for the purpose of 

17 distributing the same to the debtor's creditors in payment or 

18 partial payment of the debtor's obligations for a fee. 

19 3• h "Debtor" means any natural person. 

20 5. "Donation" means money given by the debtor to a 

21 licensee as a gift for debt management and outside of the debt 

22 management contract. 

23 6. "Fee" means the moneys paid by the debtor to the 

24 licensee as payment for debt management and shall not include 

25 money paid to the licensee or held by the licensee for 

26 distribution to a creditor, allowable costs, a distribution to 

27 the debtor as a refund, or a donation. 

28 7. "Gratuitous debt-management service" means debt 

29 management without charging a fee. 

30 4• ~ "Licensee" means any il'ldividti83:.,-:pfu•t:f'lershi:p., 

31 t21'lil'leor:por8t:ed-8ssoei8t:iol'l.,-8gel'ley-er-eer:por8t:iol'l person 

32 licensed under this chapter. 

33 9. "Natural person" means an individual who is not an 

34 association, joint venture, or joint stock company, 

35 partnership, limited partnership, business corporation, 
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1 nonprofit corporation, other business entity, or any group of 

2 individuals or business entities, however organized. 

3 s. 10. "Office" means each location by street number, 

4 building number, city, and state where any person engages in 

5 debt management. 
6 11. "Person" means an individual, an association, joint 

7 venture or joint stock company, partnership, limited 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

partnership, business corporation, nonprofit corporation, or 

any other group of individuals however organized. 

6• 12. "Superintendent" means the superintendent of 

banking. 

Sec. 2. Section 533A.2, Code 2005, is amended to read as 

follows: 

533A.2 LICENSES REQUIRED -- EXCEPTIONS. 

1. Ne-iftdi~±dtta%,-~ar~ftership,-ttft±fteor~era~ed-assoeia~±oft, 

ageftey-er-eorpora~±eft A person shall not engage in the 

business of debt management in this state without a license 

18 ~here£er as provided for in this chapter,-exeep~-~ha~-~he 

19 unless exempt under subsection 2. A person engages in the 

20 business of debt management in this state if the person 

21 solicits to provide, or enters into a contract with one or 

22 more debtors to provide debt management to a debtor who 

23 resides in this state. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

2. The following persons, including employees of such 

persons, shall not be required to be licensed when engaged in 

the regular course of their respective businesses and 

professions: 

a. Attorneys at law. 

b. Banks, savings and loan associations, credit unions, 

mortgage bankers and mortgage brokers licensed or registered 

under chapter 535B, insurance companies and similar 

fiduciaries, regulated loan companies licensed under chapter 

536L and industrial loan companies licensed under chapter 

536A, authorized and admitted to transact business in this 

state and performing credit and financial adjusting in the 
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1 regular course of their principal business, or while 

2 performing an escrow function. 

3 c. Abstract companies, while performing an escrow 

4 function. 

5 d. Employees of licensees under this chapter. 

6 e. Judicial officers or others acting under court orders. 

7 f. Nonprofit religious, fraternal or eo-o~ere~±~e 

8 cooperative organizations,-±fteittd±ftg-ered±~-ttft±ofts7 offering 

9 to debtors gratuitous debt-management service. 

10 g. Those persons,-essoe±a~±ofts,-or-eor~ora~±ofts whose 

11 principal business is the origination of first mortgage loans 

12 on real estate for their own portfolios or for sale to 

13 institutional investors. 

14 z• ~ The application for stteh ~ license shall be in 

15 wr±~±ftg,-ttftder-oe~h,-eftd-±ft the form prescribed by the 

16 superintendent. The application shall contain all of the 

17 following: 

18 a. The name of the applicant7-da~e-o£-±neor~ora~±on,-±£ 

19 ±neor~ora~ed7-and-~he~ 

20 b. If the applicant is not a natural person, the type of 

21 business entity of the applicant and the date the entity was 

22 organized. 

23 c. The address where the business is to be conducted7-end 

24 s±m±iar, including information as to any branch office of the 

25 applicant7-~he~ 

26 d. The name and resident address of the applicant's owner 

27 or partners, or, if a corporation, associationL or agency, of 

28 the members, shareholders, directors, trustees, principal 

29 officers, managers, and agents,-and-stteh-o~her-~er~±fteft~ 

30 ±n£orma~±on-as-~he-stt~er±n~enden~-mey-reqtt±re. %£-~he 

31 a~~i±eaft~-±s-a-~ar~nersh±~,-a-eo~y-o£-~he-eer~±£±ee~e-o£ 

32 essttmed-name-or-ar~±eies-o£-~ar~nersh±~-shaii-be-£±ied-w±~h 

33 ~he-a~~i±ea~±Oft• If the applicant is not a eor~ora~±oft 

34 natural person, a copy of the er~±eies-o£-±neor~ore~±on legal 

35 documents creating the applicant shall be filed with the 
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application. 
e. Other pertinent information as the superintendent may 

require, including a credit report. 
3. ~ Each application shall be accompanied by a bond to 

be approved by the superintendent ~o in favor of the people of 

the state of Iowa in the penal sum of ~eft twenty-five thousand 

dollars for each office, prov±d±ftg,-however,-~he 
~tlper±ft~eftdeft~-may-reqtl±re-stleh-boftd-~o-be-ra±~ed-~o-a-max±mtlm 

~tlm-o£-~weft~y-£±ve-~hotlsaftd-doiiar~, and conditioned that the 

obligor will not violate any law pertaining to such business 

and upon the faithful accounting of all moneys collected upon 

accounts entrusted to such person engaged in debt management, 

and their employees and agents for the purpose of indemnifying 

debtors for loss resulting from conduct prohibited by this 

chapter. The aggregate liability of the surety to all debtors 

doing business with the office for which the bond is filed 

17 shall, in no event, exceed the penal sum of such bond. The 
18 surety on the bond shall have the right to cancel such bond 

19 upon giving thirty days' notice to the superintendent and 

20 thereafter shall be relieved of liability for any breach of 

21 condition occurring after the effective date of sa±d the 

22 cancellation. No-±ftd±v±dtlai,-par~fter~h±p,-tlft±fteorpora~ed 

·23 a~~oe±a~±oft,-ageftey-or-eorpora~±oft A person shall not engage 

24 in the business of debt management until a good and sufficient 

25 bond is filed in accordance with the provisions of this 
26 chapter. 

27 4. ~ Each applicant shall furnish with the application a 

28 copy of the contract the applicant proposes to use between the 

29 applicant and the debtor, which shall contain a schedule of 

30 fees to be charged the debtor for the applicant's services. 

31 s. ~ At the time of making ~tleh the application the 
32 applicant shall pay to the superintendent the sum of two 

33 hundred fifty dollars as a license fee for each of the 

34 applicant's offices and an investigation fee in the sum of one 

35 hundred dollars. A separate application shall be made for 
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1 each office maintained by the applicant. 

2 Sec. 3. Section 533A.3, Code 2005, is amended to read as 
3 follows: 

4 533A.3 INVESTIGATION -- HEARING. 

5 1. Upon the filing of each application and the payment of 

6 s~eh the fees, the superintendent shall £ix-a-da~e-8ftd-a-~ime 

7 £or-a-heariftg-~poft-s~eh-appiie8~ieft,-8ftd-shaii-ma~e conduct an 

8 investigation of the facts concerning the application and the 

9 requirements provided £or in subsection 3 e£-~his-see~ieft. 

10 2. The superintendent shall grant or deny each application 

11 for a license within sixty days from the £iiiftg-~neree£-wi~h 

12 date that the application and the required fee are filed and 

13 paid, unless the period is extended by written agreement 

14 between the applicant and the superintendent. 

15 3. a.--y£-~he The superintendent shall £iftd-~he enter an 

16 order granting the application, and issue and deliver a 

17 license to the applicant if the superintendent finds that both 

18 of the following are satisfied: 

19 a. The experience, financial responsibility, characterL 

20 and general fitness of the applicant is s~eh sufficient as to 

21 command the confidence of the public and to warrant belief 

22 that the business will be operated lawfully, honestly, fairlyL 

23 and efficiently within the purposes of this chapter,-8ftd-~h8~ 

24 ~ne..!.. 

25 b. The applicant7-er-i£-~he-appiieaft~-is-aft-~ftifteerpera~ed 

26 asseeia~ioft7-8geftey-er-par~ftership,-~heft-~he-iftdivid~8is 

27 iftvoived,-or-i£-~he-appiieaft~-is-a-eorpor8~ieft-~heft-~ne 

28 e££ieers-aftd-diree~ors-~hereo£,-have has not been convicted of 

29 or pled guilty to a felony or 8 an indictable misdemeanor 

30 iftvoiviftg-mor8i-~~rpi~~de for financial gain, or h8ve has not 

31 had a record of having defaulted in payment of money collected 

32 for others, including the discharge of such debts through 

33 bankruptcy proceedings,-~he-s~perift~eftdeft~-shaii-ehere~poft 

34 efteer-8ft-order-graft~iftg-s~eh-appiie8~ioft-aftd-£orehwi~h-iss~e 

35 aftd-deiiver-a-iieeftse-ee-ehe-appiie8ft~. ~he-s~perift~eftdeft~ 
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may-reqttfre-a~-par~-e£-~fte-app~±ea~±oft-a-ered±~-repor~-aftd 

o~fter-±ft£orma~foft• 

If the applicant is not a natural person, this subsection 

shall apply to the owners, partners, members, shareholders, 

officers, directors, and managers of the applicant. 

b. ~ If the applicant has, at the time of the 

application, a license for an office located within ten 

~~a~tt~e miles of the location of the office named in the 

application, ftO ~ license shall not be issued unless the 
superintendent finds that public convenience will be served by 

11 the issuance of ~tteft the license. 

12 

13 

14 

15 

16 

17 
18 
19 

20 

21 

22 
23 

24 

25 
26 

27 
28 

29 

30 

e. ~ No ~ license shall not be transferable or 

assignable. 

4. ~ If the superintendent finds the applicant not 

qualified by under subsection 3 e£-~ftf~-~ee~±eft, the 

superintendent shall enter an order denying ~tteft the 

application and £er~ftw±~ft notify the applicant of the denial, 

returning the license fee. Within fifteen days after the 
entry of such order, the superintendent shall prepare written 

findings and shall £er~ftwf~ft deliver a copy ~ftereo£ to the 

applicant. 

Sec. 4. Section 533A.5, Code 2005, is amended to read as 

follows: 

533A.5 RENEWAL. 

~ Eaeft To continue in the business of debt management, 
each licensee shall apply on or before att~y June 1 may-ma~e 

app~±ea~±oft to the superintendent for renewal of its license. 

The superintendent may assess a late fee of ten dollars per 

day for applications submitted and accepted for processing 

after June l. 

31 ~ The renewal application shall be on the form prescribed 
32 by the superintendent and shall be accompanied by a fee of ofte 

33 two hundred fifty dollars,-~oge~fter-wf~ft-a-boftd-a~-±ft-~fte-ea~e 
34 o£-aft-or±g±fta~-app~±ea~±oft. A separate renewal application 

35 shall be made for each office maintained by the applicant. 
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1 Sec. 5. NEW SECTION. 533A.5A CHANGE IN CONTROL -- NAME 

2 OR ADDRESS. 

3 1. The prior written approval of the superintendent is 

4 required whenever a change in the control of a licensee is 

5 proposed. For purposes of this section, "control" in the case 

6 of a corporation means direct or indirect ownership, or the 

7 right to control, ten percent or more of the voting shares of 

8 the corporation, or the ability of a person to elect a 

9 majority of the directors or otherwise effect a change in 

10 policy. "Control" in the case of any other entity means the 

11 principals of the organization whether active or passive. The 

12 superintendent may require information deemed necessary to 

13 determine whether a new application is required. When 

14 requesting approval, the person shall submit a fee of one 

15 hundred dollars to the superintendent. 

16 2. A licensee shall notify the superintendent and submit a 

17 fee of twenty-five dollars per license to the superintendent 

18 thirty days in advance of the effective date of any of the 

19 following: 

20 a. A change in the name of the licensee. 

21 b. A change in the address where the business is 

22 conducted. 

23 Sec. 6. Section 533A.7, subsection 1, paragraph a, Code 

24 2005, is amended to read as follows: 

25 a. Conviction of a felony or of a an indictable 

26 misdemeanor ±ft~oi~±ftg-morai-~ttr~±~ttde for financial gain. 

27 Sec. 7. Section 533A.9, Code 2005, is amended to read as 

28 follows: 

29 533A.9 FEE AGREED IN ADVANCE. 

30 The fee of the licensee charged to the debtor shall be 

31 agreed upon in advance and stated in the contract and 

32 provision for settlement in case of cancellation or prepayment 

33 shall also be clearly stated "ere±ft in the contract. The fee 

34 of the licensee charged to the debtor shall not exceed fifteen 

35 percent of any payment made by the debtor and distributed to 
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1 the creditors pursuant to the contract. In case of total 

2 payment of the contract before the contract period has 

3 expired, the licensee shall be entitled only to a fee of no 

4 more than three percent of ~ttefi the final payment. 

5 Sec. 8. NEW SECTION. 533A.9A DONATIONS. 
6 A donation shall not be charged to a debtor or creditor, 

7 deducted from a payment to a creditor, deducted from the 

8 debtor's account, or from payments made to the licensee 

9 pursuant to the debt management contract. If a licensee 

10 requests a donation from a debtor, the licensee must clearly 

11 indicate that any donation is voluntary and not a condition or 

12 requirement for providing debt management. 

13 Sec. 9. Section 533A.l0, Code 2005, is amended to read as 

14 follows: 

15 

16 

17 

18 

19 
20 

21 
22 

23 

24 

25 

26 

27 
28 
29 

30 

31 

533A.l0 EXAMINATION OF LICENSEE. 

1. The superintendent may examine the condition and 

affairs of ~a±d ~ licensee. In connection with any 

examination, the superintendent may examine on oath any 

licensee, and any director, officer, employee, customer, 

creditorL or stockholder of a licensee concerning the affairs 
and business of the licensee. The superintendent shall 

ascertain whether the licensee transacts its business in the 
manner prescribed by the law and ~fie applicable rules aftd 

regtt~a~±oft~-±~~tted-~fierettftoer. The licensee shall pay the 

cost of the examination as determined by the superintendent, 

wfi±eh-£ee-~ha~~-fto~-exeeeo-~he-sttm-o£-ofte-httftoreo-oe~~ars-~er 

oay-e£-exam±fta~±eft based on the actual cost of the operation 
of the finance bureau of the banking division of the 

department of commerce, including the proportionate share of 
the administrative expenses in the operation of the banking 

division attributable to the finance bureau, as determined by 

32 the superintendent, incurred in the discharge of duties 

33 imposed upon the superintendent by this chapter. Failure to 

34 pay the examination fee within thirty days of receipt of 

35 demand from the superintendent shall att~ema~±ea~~y-stt~~eftd-~fie 
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1 iiceftse-~fttii-the-£ee-is-paid subject the licensee to a late 

2 fee of up to five percent per day of the amount of the 

3 examination fee for each day the payment is delinquent. 

4 2. In the investigation of alleged violations of this 

5 chapter, the superintendent may compel the attendance of any 
6 person or the production of any books, accounts, records and 

7 files ~sed-thereift, and may examine under oath all persons in 
8 attendance p~rs~sftt-thereto. 

9 ~he-s~periftteftdeftt-is-s~thorized-te-mske-sftd-prom~igate-ss 

10 prescribed-by-iaw-reg~iatiofts-ftecesssry-to-csrry-e~t-the 

11 p~rposes-o£-this-chapter. 

12 Sec. 10. NEW SECTION. 533A.l2 RULES. 

13 The superintendent may adopt administrative rules pursuant 

14 to chapter 17A to administer and enforce the provisions of 
15 this chapter. 

16 Sec. 11. Section 533A.l3, Code 2005, is amended to read as 

17 follows: 

18 533A.l3 LICENSE MANDATORY TO BUSINESS. 

19 It shall be unlawful for 8ft-iftdi~id~ai,-partftership, 

20 ~ftiftcorpersted-asseciatioft,-8geftcy-or-corporatioft a person to 
21 engage in the business of debt management without first 

22 obtaining a license as required by this chapter. Any 
23 iftdi~id~ai,-partftership,-~ftiftcorporsted-sssocistioft,-sgeftcy, 

24 corporstioft-or-afty-ether-gro~p-o£-iftdi~id~sis,-howe~er 

25 orgaftized7 person or any owner, partner, member, officer, 

26 director, employee, agentL or representative thereof who shall 

27 willfully or knowingly engage in the business of debt 

28 management without the license required by this chapter, shall 

29 be guilty of a serious misdemeanor. 
30 DIVISION II 

31 MORTGAGE BANKERS AND BROKERS 

32 Sec. 12. Section 535B.l, subsection 2, Code Supplement 

33 2005, is amended to read as follows: 

34 %• SA. 11P±rst-mortgsge "Mortgage loan" means a loan of 

35 money secured by a £irst lien on residential real property and 
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1 includes a refinancing of a contract of sale, an assumption of 
2 a prior mortgage loan, and a refinancing of a prior mortgage 

3 loan. 
4 Sec. 13. Section 535B.l, subsection 4, Code Supplement 

5 2005, as amended by 2005 Iowa Acts, chapter 83, section 2, is 

6 amended to read as follows: 
7 4. "Mortgage banker" means a person who does one or more 

8 of the following: 
9 a. Makes at least four r±rs~ mortgage loans on residential 

10 real property located in this state in a calendar year. 
11 b. Originates at least four £irs~ mortgage loans on 

12 residential real property located in this state in a calendar 

13 year and sells four or more such loans in the secondary 

14 market. 

15 
16 

17 
18 

19 

20 

21 

c. Services at least four £irs~ mortgage loans on 
residential real property located in this state. However, a 

natural person, who services less than fifteen £ir8~ mortgage 

loans on residential real estate within the state and who does 

not sell or transfer r±rB~ mortgage loans, is exempt from this 

paragraph if that person is otherwise exempt from the 

provisions of this chapter. 

22 
23 

24 

"Mortgage banker" does not include a person whose job 

responsibilities on behalf of a licensee or individual 

registrant are to process mortgage loans, are solely clerical 
25 in nature, or otherwise do not involve direct contact with 
26 loan applicants. 

27 Sec. 14. Section 535B.l, subsection 5, Code Supplement 

28 2005, as amended by 2005 Iowa Acts, chapter 83, section 3, is 

29 amended to read as follows: 

30 5. "Mortgage broker" means a person who arranges or 

31 negotiates, or attempts to arrange or negotiate, at least four 

32 r±rB~ mortgage loans or commitments for four or more such 

33 loans on residential real property located in this state in a 
34 calendar year. "Mortgage broker" does not include a person 

35 whose job responsibilities on behalf of a licensee or 
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1 individual registrant are to process mortgage loans, are 

2 solely clerical in nature, or otherwise do not involve direct 

3 contact with loan applicants. 

4 Sec. 15. Section 535B.4, subsection 7, Code 2005, is 

5 amended to read as follows: 

6 7. Applications for renewals of licenses and individual 

7 registrations under this chapter must be filed with the 

8 administrator before June 1 of the year of expiration aftd on 

9 forms prescribed by the administrator. A renewal application 

10 must be accompanied by a fee of two hundred dollars for a 

11 license to transact business solely as a mortgage broker, and 

12 four hundred dollars for a license to transact business as a 

13 mortgage banker. The fee to renew an individual registration 

14 shall be the fee determined pursuant to 2005 Iowa Acts, 

15 chapter 83, section 6. The administrator may assess a late 

16 fee of ten dollars per day for applications or registrations 

17 accepted for processing after June 1. 

18 Sec. 16. Section 535B.4, Code 2005, is amended by adding 

19 the following new subsection: 

20 NEW SUBSECTION. 8. A licensee shall not conduct business 

21 under any other name than that given in the license. A 

22 fictitious name may be used, but a licensee shall conduct 

23 business only under one name at a time. However, the 

24 administrator may issue more than one license to the same 

25 person to conduct business under different names at the same 

26 time upon compliance for each such additional license with all 

27 of the provisions of this chapter governing an original 

28 issuance of a license. 

29 Sec. 17. Section 535B.4A, subsection 2, as enacted by 2005 

30 Iowa Acts, chapter 83, section 6, is amended to read as 

31 follows: 
32 2. An individual registrant who registers pursuant to this 

33 section for the first time shall submit to a national criminal 

34 bae~gro~ftd history check through the federal bureau of 

35 investigation prior to being registered. The administrator 
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may submit the registrant's fingerprints to the federal bureau 

of investigation by the department of public safety through 

the state criminal history repository for the purpose of a 

national criminal history check. The results of a criminal 

history check conducted pursuant to this subsection shall not 

be considered a public record under chapter 22. The 

administrator shall collect fees necessary to cover the costs 

associated with criminal bae~grottfta history checks conducted 

pursuant to this section. 

Sec. 18. NEW SECTION. 535B.6A NOTICE AND APPROVAL 

REQUIRED. 

12 1. A licensee shall submit a notice of name change and a 
13 twenty-five dollar fee for each license to the administrator 

14 thirty days prior to changing the name of the licensee. 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

2. The prior written approval is required whenever a 

change in control of a licensee or registrant is proposed. 

For purposes of this section, "control" means as defined in 

section 524.103. The administrator may require the licensee 

to provide any information deemed necessary by the 

administrator to determine whether a new application is 
required. At the time of requesting the approval, the 
licensee or registrant requesting the change of control shall 

pay to the administrator a fee of one hundred dollars. 

Sec. 19. Section 535B.7, Code 2005, is amended to read as 
follows: 

26 535B.7 SSSPENS%9N-9R-REV9€A~%9N-9P-n%€ENSE DISCIPLINARY 
27 ACTION. 

28 

29 
'30 

31 

32 

33 

34 

35 

1. The administrator may, pursuant to chapter 17A, sttspeftd 
or-revo~e-afty-~±eeftse-±88ttea-pttrsttaft~-~o-~~±s-e~ap~er take 

disciplinary action against a licensee or individual 

registrant if the administrator finds any of the following: 

a. The licensee or individual registrant has violated a 

provision of this chapter or a rule adopted under this chapter 

or any other state or federal law applicable to the conduct of 

its business including but not limited to chapters 535 and 
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1 535A. 

2 b. A fact or condition exists which, if it had existed at 

3 the time of the original application for the license or 

4 individual registration, would have warranted the 

5 administrator to refuse originally to issue the license or 

6 individual registration. 

7 c. The licensee is found upon investigation to be 

8 insolvent, in which case the license shall be revoked 

9 immediately. 

10 d. The licensee or individual registrant has violated an 

11 order of the administrator. 

12 2. The administrator may impose one or more of the 

13 following disciplinary actions against a licensee or 

14 individual registrant: 

15 a. Revoke a license or individual registration. 

16 b. Suspend a license or individual registration until 

17 further order of the administrator or for a specified period 

18 of time. 

19 c. Impose a period of probation under specified 

20 conditions. 

21 d. Imoose civil penalties in an amount not to exceed five 

22 thousand dollars for each violation. 

23 e. Issue a citation and warning respecting licensee or 

24 individual registrant behavior. 

25 z• ~ The administrator may order an emergency suspension 

26 of a licensee's license or an individual's registration 

27 pursuant to section 17A.l8A. A written order containing the 

28 facts or conduct which warrants the emergency action shall be 

29 timely sent to the licensee or individual registrant by 

30 restricted certified mail. Upon issuance of the suspension 

31 order, the licensee or individual registrant must also be 

32 notified of the right to an evidentiary hearing. A suspension 

33 proceeding shall be promptly instituted and determined. 

34 Except as provided in this section, a license or individual 

35 registration shall not be revoked or suspended except after 
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1 notice and a hearing thereon in accordance with chapter 17A. 

2 3. ~ A licensee may surrender a license and an 

3 individual registrant may surrender an individual registration 

4 by delivering to the administrator written notice of 

5 surrender, but a surrender does not affect the licensee's or 

6 individual registrant's civil or criminal liability for acts 

7 committed before the surrender. 

8 4. ~ A revocation, suspension, or surrender of a license 

9 or individual registration does not impair or affect the 

10 obligation of a preexisting lawful contract between the 

11 licensee or individual registrant and any person, including a 

12 mortgagor. 

13 Sec. 20. Section 535B.9, subsection 1, Code 2005, as 

14 amended by 2005 Iowa Acts, chapter 83, section 7, is amended 

to read as follows: 15 

16 

17 

18 

19 

20 

21 

22 

23 

1. An applicant for a license shall file with the 

administrator a bond furnished by a surety company authorized 

to do business in this state. The bond shall be in the amount 

of ~weft~y-£±~e fifty thousand dollars £or-~ft-~~~~±e~ft~-see~±ftg 

~e-~r~fts~e~-btts±ftess-so~e~y-~s-~-mor~g8ge-bro~er,-or-£±£~y 

~hotts8ftd-do~~8rs-£or-8ft-8pp~±e8ft~-see~±ft~-~o-~r8ft88e~-btts±ftess 

~s-~-mor~g~ge-b8ft~er. The bond shall be continuous in nature 

until canceled by the surety with not less than thirty days' 

24 notice in writing to the mortgage broker or mortgage banker 

25 and to the administrator indicating the surety's intention to 

26 cancel the bond on a specific date. The bond shall be for the 

27 use of the state and any persons who may have causes of action 

28 against the applicant. The bond shall be conditioned upon the 

29 applicant's faithfully conforming to and abiding by this 

30 chapter and any rules adopted under this chapter and shall 

31 require that the surety pay to the state and to any persons 

32 all moneys that become due or owing to the state and to the 

33 persons from the applicant by virtue of this chapter. 

34 Sec. 21. Section 535B.l0, Code Supplement 2005, is amended 

35 to read as follows: 
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1 535B.l0 INVESTIGATIONS AND EXAMINATIONS. 

2 1. Within one hundred twenty days after the end of a 

3 mortgage banker licensee's fiscal year, the mortgage banker 

4 licensee shall file financial statements which are eer~±£±ed 

5 audited by an independent certified public accounting firm. 

6 2. For the purposes of discovering violations of this 

7 chapter or any related rules ado~~ed-ttftder-~fi±s-efia~~er or for 
8 securing information lawfully required under this chapter, the 
9 administrator may at any time and as often as the 

10 administrator deems necessary, investigate the business and 

11 examine the books, accounts, records, and files used by a 

12 licensee or individual registrant. Howe~er,-±£-~fie-£±ftafte±a~ 

13 s~a~emeft~-reqtt±red-by-sttbsee~±oft-~-shows-~ha~-~he-~±eeftsee 

14 sa~±s£±es-~fie-m±ft±mttm-fte~-wor~fi-reqtt±remeft~-fteeessary-~o-be-aft 

15 a~~ro~ed-mor~gagee-by-~he-Bft±~ed-S~a~es-de~ar~meft~-o£-fiotts±ftg 
16 aftd-ttrbaft-de~e~o~meft~-~ttrsttaft~-~o-±~s-gtt±de~±ftes,-as-ameftded, 

17 ~fie-~±eeftsee-±s-fto~-sttbjee~-~o-aft-±ft~es~±ga~±oft-or-exam±fta~±oft 

18 as-deser±bed-±ft-~h±s-sttbsee~±Oft• 

19 3.--No~w±~fis~aftd±ftg-sttbsee~±oft-~,-a~~-~±eeftsees-are-sttbjee~ 

20 ~o-~±m±~ed-exam±fta~±oft-by-~he-adm±ft±s~ra~or-~o-±ft~es~±ga~e 

21 eom~~a±ft~s-or-a~~eged-~±o~a~±ofts-abott~-~he-~±eeftsee-made-~o 

22 ~fie-adm±ft±s~ra~or.--Stteh-±ft~es~±ga~±oft-or-exam±fta~±oft-by-~he 

23 adm±ft±s~ra~or-sfia~~-be-res~r±e~ed-~o-aeqtt±r±ftg-±ft£orma~±oft 

24 £rom-~he-~±eeftsee-re~e~aft~-~o-~he-a~~eged-~±o~a~±ofts• 
25 4• ~ In conducting any examination under this section, 

26 the administrator may rely on current reports made by the 

27 licensee which have been prepared for the following federal 

28 agencies or federally related entities: 

29 a. United States department of housing and urban 

30 development. 
31 b. Federal housing administration. 
32 c. Federal national mortgage association. 

33 d. Government national mortgage association. 

34 e. Federal home loan mortgage corporation. 

35 f. Veterans administration. 
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1 5• ~ With respect to mortgage lenders or mortgage 

2 bankers who are specifically exempted from this chapter but 

3 are subject to sections 535B.ll, 535B.l2, and 535B.l3, the 

4 powers of examination and investigation concerning compliance 

5 with sections 535B.ll, 535B.l2, and 535B.l3 shall be exercised 

6 by the official or agency to whose supervision the exempted 

7 person is subject. If the administrator receives a complaint 

8 or other information concerning noncompliance with this 

9 chapter by an exempted person, the administrator shall inform 

10 the official or agency having supervisory authority over that 

11 person. 
12 6. 5. a. The licensee shall pay the cost of the 
13 examination or investigation as determined by the 

14 administrator based on the actual cost of the operation of the 

15 finance bureau of the banking division of the department of 

~ 16 commerce, including the proportionate share of administrative 

17 expenses in the operation of the banking division attributable 

18 to the finance bureau as determined by the administrator, 

~ 

19 incurred in the discharge of duties imposed upon the 

20 administrator by this chapter. 

21 ~ The total charge for an examination or investigation 
22 shall be paid by the licensee to the administrator within 

23 thirty days after the administrator has requested payment. 

24 ~"e-adm±ft±s~ra~er-may-by-rttie-~ro~±de-£or-a-eharge-£er-ia~e 

25 ~aymeft~-o£-~he-£ee.--~he-amettft~-e£-~he-£ee-shaii-be-based-eft 

26 ~"e-ae~ttai-eos~s-o£-~"e-exam±fta~±oft-as-de~erm±fted-by-~he 
27 adm±ft±s~ra~or.--Exam±fta~±eft-re~er~s-aftd-eorres~eftdeftee 

28 regard±ftg-~"ese-re~er~s Failure to pay the charge within 

29 thirty days shall subject the licensee to a late fee of up to 

30 five percent of the amount of the examination or investigation 

31 charge for each day the payment is delinguent. 
32 6. a. All papers£ documents£ examination reports£ and 
33 other writings relating to the supervision of licensees and 
34 registrants shall be kept confidential except as provided in 
35 this subsection, notwithstanding chapter 22. 
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1 b. The administrator may furnish information relating to 

2 the supervision of licensees and registrants to the federal 

3 agencies or federally related entities listed in subsection 3, 

4 the federal deposit insurance corporation, the federal reserve 

5 system, the office of the comptroller of the currency, the 

6 office of thrift supervision, the national credit union 

7 administration, the federal home loan bank, and financial 

8 institution regulatory authorities of other states, or to any 

9 official or supervising examiner of such regulatory 

10 authorities. 

11 c. The administrator may release summary complaint 

12 information regarding a particular licensee so long as the 

13 information does not specifically identify the complainant. 

14 d. The administrator may prepare and circulate reports 

15 reflecting financial information and examination results for 

16 all licensees on an aggregate basis, including other 

17 information considered pertinent to the purpose of each report 

18 for general statistical information. 

19 e. The administrator may prepare and circulate reports 

20 provided by law. 

21 ~ The administrator may release the reports and 

22 correspondence in the course of an enforcement proceeding or a 

23 hearing held by the administrator. 

24 ~ The administrator may also provide this information to 

25 the attorney general for purposes of enforcing this chapter or 

26 the consumer fraud Act, section 714.16. 

27 Sec. 22. Section 535B.ll, subsection 6, Code 2005, is 

28 amended to read as follows: 

29 6. If a person in connection with a £irse mortgage loan 

30 has possession of an abstract of title and fails to deliver 

31 the abstract to the borrower within twenty calendar days of 

32 the borrower's request made by certified mail return receipt 

33 requested in connection with a proposed sale of the property, 

34 then the borrower may authorize the preparation of a new 

35 abstract of title to the property and the person failing to 
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1 deliver the original abstract shall pay to the borrower the 

2 reasonable costs of preparation. If the borrower brings an 

3 action against the person failing to deliver to recover 8tteft 

4 the payment and in the action recovers the payment, then the 

5 borrower shall also be entitled to recover attorney fees and 

6 court costs incurred in the action. 

7 Sec. 23. Section 535B.ll, subsection 7, unnumbered 

8 paragraph 1, Code 2005, is amended to read as follows: 

9 When the servicing of a £~r8t mortgage loan is transferred, 

10 sold, purchased, or accepted by a licensee or registrant, the 

11 licensee or registrant who is transferring or selling the 

12 servicing shall issue to the mortgagor, within £~~e-btt8~fte88 

13 fifteen calendar days prior to the effective date of the 

14 transfer, a notice which shall include at a minimum: 

15 Sec. 24. NEW SECTION. 535B.l7 POWERS AND DUTIES OF THE 

• 16 ADMINISTRATOR --WAIVER AUTHORITY. 

• 

17 In addition to any other duties imposed upon the 

18 administrator by law, the administrator may participate in a 

19 multistate automated licensing system for mortgage bankers, 

20 mortgage brokers, and individual registrants. For this 

21 purpose, the administrator may establish by rule or order new 

22 requirements as necessary, including but not limited to 

23 requirements that license applicants and individual 

24 registrants submit to fingerprinting, criminal history checks, 

25 and pay fees therefor. 

26 DIVISION III 

27 DELAYED DEPOSIT SERVICES 

28 Sec. 25. Section 533D.3, subsection 2, Code 2005, is 

29 amended to read as follows: 

30 2. An applicant for a license shall submit an application, 

31 ttftoer-eatft, to the superintendent on forms prescribed by the 

32 superintendent. The forms shall contain such information as 

33 the superintendent may prescribe. 

34 Sec. 26. Section 533D.3, subsection 3, paragraph a, Code 

35 2005, is amended to read as follows: 
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1 a. An application fee i~-e~-eme~~~-pre~eribee-by-r~ie 

2 edep~ee-by-~he-~~perift~e~ee~~ of one hundred dollars. 

3 Sec. 27. Section 533D.3, subsection 6, Code 2005, is 

4 amended to read as follows: 

5 6. ~ A license issued pursuant to this chapter shall be 

6 conspicuously posted at the licensee's place of business. A 

7 license shall remain in effect until the next succeeding May 
8 1, unless earlier suspended or revoked by the superintendent. 
9 b. A license shall be renewed annually by filing with the 

10 superintendent on or before April 1 an application for renewal 

11 containing such information as the superintendent may require 

12 to indicate any material change in the information contained 

13 in the original application or succeeding renewal applications 

14 and a renewal fee of ofte two hundred fifty dollars. 

15 c. The superintendent may assess a late fee of ten dollars 
16 per day for applications submitted and accepted for processing 

17 after April 1. 

18 Sec. 28. Section 533D.6, subsection 1, Code 2005, is 

19 amended to read as follows: 

20 1. The prior written approval of the superintendent is 

21 required for the continued operation of a delayed deposit 

22 services business whenever a change in control of a licensee 

23 is proposed. The person requesting such approval shall pay to 
24 the superintendent a fee of one hundred dollars. Control in 

25 the case of a corporation means direct or indirect ownership, 

26 or the right to control, ten percent or more of the voting 

27 shares of the corporation, or the ability of a person to elect 

28 a majority of the directors or otherwise effect a change in 

29 policy. Control in the case of any other entity means any 

30 change in the principals of the organization, whether active 

31 or passive. The superintendent may require information deemed 

32 necessary to determine whether a new application is required. 

• 

• 

33 Costs incurred by the superintendent in investigating a change • 
34 of control request shall be paid by the person requesting such 

35 approval. 
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1 Sec. 29. Section 5330.7, subsection 3, Code 2005, is 

2 amended to read as follows: 

3 3. A fee of one-httnared-£±£ty twenty-five dollars shall be 

4 paid to the superintendent for each request made pursuant to 

5 subsection 1 or 2 for a change of location. For each new 

6 branch office established, a fee of two hundred fifty dollars 

7 shall be paid to the superintendent. 

8 Sec. 30. NEW SECTION. 5330.7A NOTICE OF NAME CHANGE. 

9 A licensee shall notify the superintendent thirty days in 

10 advance of the effective date of a change in the name of the 

11 licensee. With the notice of change, the licensee shall 

12 submit a fee of twenty-five dollars per license to the 

13 superintendent. 

14 Sec. 31. Section 5330.9, subsection 2, Code 2005, is 

15 amended to read as follows: 

16 2. A licensee shall give to the maker of the check, at the 

17 time any delayed deposit service transaction is made, or if 

18 there are two or more makers, to one of them, notice written 

19 in clear, understandable language disclosing all of the 

20 following: 

21 a. The fee to be charged for the transaction. 

22 b. The annual percentage rate on-the-£±ret-httndred-doii8rs 

23 on-the-£8ee-amottnt-o£-the-chee~-wh±eh-the-£ee-represents,-8nd 

24 the-8nntt8i-percent8ge-r8te-on-sttbseqttent-one-httndred-doiiar 

25 ±ncrements-wh±eh-the-£ee-repreeente,-±£-d±££erent as computed 

26 pursuant to the federal Truth in Lending Act. 

27 c. The date on which the check will be deposited or 

28 presented for negotiation. 

29 d. Any penalty, not to exceed fifteen dollars, which the 

30 licensee will charge if the check is not negotiable on the 

31 date agreed upon. A penalty to be charged pursuant to this 

32 section shall only be collected by the licensee once on a 

33 check no matter how long the check remains unpaid. A penalty 

34 to be charged pursuant to this section is a licensee's 

35 exclusive remedy and if a licensee charges a penalty pursuant 
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1 to this section no other penalties under this chapter or any 
2 other provision apply. 

3 Sec. 32. Section 533D.ll, Code 2005, is amended to read as 
4 follows: 

5 533D.ll EXAMINATION OF RECORDS BY SUPERINTENDENT. 

6 ~ The superintendent shall examine the books, accounts, 

7 and records of each licensee 8ftfttl8iiy.--~he-eests-e£-the 

8 Stl~er~ftteftdeftt-~ftetlrred-~ft-eft-exem~ftat~eft-sheii-be-~e~d-by-the 

9 i~eeftsee at least once a year and as needed to secure 
10 information required pursuant to this chapter and to determine 

11 whether any violations of this chapter have occurred. The 
12 licensee shall pay the cost of the examination. 

13 ~ The superintendent may examine or investigate 

14 complaints or reports concerning alleged violations of this 

15 chapter or any rule adopted or order issued by the 

16 superintendent. The superintendent may order the actual cost 

17 of the examination or investigation to be paid by the person 

18 who is the subject of the examination or investigation, 
19 whether or not the alleged violator is licensed. 

20 3. The superintendent shall determine the cost of the 
21 examination or investigation based upon the actual cost of the 

22 operation of the finance bureau of the banking division of the 

23 department of commerce, including the proportionate share of 

24 administrative expenses in the operation of the banking 

25 division attributable to the finance bureau as determined by 

26 the superintendent, incurred in the discharge of duties 

27 imposed upon the superintendent by this chapter. 

28 4. Failure to pay the examination or investigation fee 
29 within thirty days of receipt of demand from the 

30 superintendent shall subject the licensee to a late fee of up 

31 to five percent of the amount of the examination or 

32 investigation fee for each day the payment is delinquent. 
33 5. Except as otherwise provided by this chapter, all 

34 papers, documents, examination reports, and other writing 

35 relating to the supervision of licensees are not public 
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1 records and are not subject to disclosure under chapter 22. 

2 The superintendent may disclose information to representatives 

3 of other state or federal regulatory authorities. The 

4 superintendent may release summary complaint information so 

5 long as the information does not specifically identify the 

6 complainant. The superintendent may prepare and circulate 
7 reports reflecting financial information and examination 
8 results for all licensees on an aggregate basis, including 

9 other information considered pertinent to the purpose of each 

10 report for general statistical information. The 

ll superintendent may prepare and circulate reports provided by 

12 law. The superintendent may release the reports and 

13 correspondence in the course of an enforcement proceeding or a 

14 hearing held by the superintendent. The superintendent may 

15 also provide this information to the attorney general for 

4lt 16 purposes of enforcing this chapter or the consumer fraud Act, 

17 section 714.16. 

4lt 

18 DIVISION IV 

19 REGULATED LOANS 

20 Sec. 33. Section 536.2, Code 2005, is amended to read as 
21 follows: 

22 536.2 APPLICATION -- FEES. 

23 ~ A~~i±ea~±oft An application for ~tten ~ license shall be 
24 ±ft-wr±~±ftg,-ttftder-oa~n,-aftd in the form prescribed by the 
25 superintendent, and shall contain ~ne all of the following: 

26 a. The name and the addressL tboth of the residence and 

27 place of businesstL of the applicant 7 -aftd-±£. If the 

28 applicant is not a eo~ar~fterBn±~-or-aBBoe±a~±oft natural 

29 person, the application shall include the name and address of 

30 every member ~nereo£,-aftd-±£-a-eor~ora~±o~7-o£-eaen-o££±eer 

31 aftd-d±ree~or-~nereo£;-ai~o-~ne, director, officer, manager, 
32 and trustee of the applicant. 

33 b. The county and municipality with street and number, if 

34 any, of the place where the business of making loans under the 

35 provisions of this chapter is to be conducted~ aftd-Btten 
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1 £t~rHier 

2 c. Other relevant information as the superintendent may 
3 require. 

4 ~ St~eh The applicant at the time of making st~eh the 

5 application shall pay to the superintendent the sum of £i£~y 

6 one hundred dollars ±£-~he-~iqt~±d-asse~s-o£-~he-ft~~~ieftft~-are 
7 fto~-ift-e~eess-o£-~weft~y-~hot~sftftd-do~~ftrs,-aftd-~he-st~m-o£-ofte 

8 ht~ftdred-do~~ars-i£-~he-~iqt~±d-asse~s-o£-~he-a~~~±eftft~-are-±ft 

9 e~eess-o£-~weft~y-~hot~sftftd-do~~ars, as a fee for investigating 

10 the application and the additional sum of efte-ht~ftdred-~weft~y-

11 £±~e-de~~ars-±£-~he-~±qt~±d-asse~s-o£-~he-8~~~±eaft~-are-fto~-ift 

12 e~eess-o£-~weft~y-~hot~saftd-do~~ars7-aftd two hundred fifty 

13 dollars i£-~he-~±qt~id-ftsse~s-o£-~he-a~~~ieftft~-are-ift-e~eess-e£ 

14 ~weft~y-~hot~saftd-do~~ars, as an annual license fee. 

15 ~ Every applicant shall also prove, in form satisfactory 

16 to the superintendent, that the applicant has available for 
17 the operation of such business at the place of business 

18 specified in the application, liquid assets of at least five 

19 thousand dollars, or that the applicant has at least the said 

20 amount actually in use in the conduct of such business at such 

21 place of business. 

22 Sec. 34. Section 536.7, Code 2005, is amended to read as 

23 follows: 
24 536.7 SEPARATE LICENSE -- CHANGE OF NAME OR PLACE OF 
25 BUSINESS. 

26 1. Ne~-mere-~han Only one place of business where st~eh 

27 loans are made shall be maintained under ~he-sftme ~ license, 

28 bt~~. However, the superintendent may issue more than one 

29 license to the same licensee upon compliance, for each such 

30 additional license, with all the provisions of this chapter 

31 governing an original issuance of a license. 

32 Whefte~er-a-~±eeftsee-sha~~-ehftftge-st~eh-~~aee-e£-bt~siftess-~e 

• 

• 

33 afto~her-~oea~ioft-~he-~ieeftsee-sha~~-a~-oftee-gi~e-wri~~eft 

34 fte~iee-~heree£-~e-~he-st~~erift~eftden~-whe-sha~~-ft~~aeh-~e-~he • 

35 ~±eeftse-ift-wri~ing-~he-st~~erin~endeft~~s-reeerd-o£-~he-ehaftge 
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1 a~d-~ne-da~e-~nereo£7-wh±eh-~ha~~-be-atl~hor±~y-£er-~ne 

2 e~era~±e~-o£-~tleh-btl~±~e~~-tl~der-~tlen-~±ee~~e-a~-~tlen-~ew 

3 p~aee-e£-btl~±~e~~· 
4 2. A licensee shall notify the superintendent and submit a 

5 fee of twenty-five dollars per license to the superintendent 

6 thirty days in advance of the effective date of any of the 

7 following: 

8 a. A change in the name of the licensee. 

9 b. A change in the address of the location where the 

10 business is conducted. 
11 Sec. 35. NEW SECTION. 536.7A CHANGE IN CONTROL 
12 APPROVAL. 

13 The prior written approval of the superintendent is 

14 

15 

16 

17 
18 
19 

20 
21 

22 

23 

24 

required whenever a change in control of the licensee is 

proposed. For purposes of this section, "control" means 

control as defined in section 524.103. The superintendent may 

require information deemed necessary to determine whether a 

new application is required. When requesting approval, the 

person shall submit a fee of one hundred dollars to the 
superintendent. 

Sec. 36. Section 536.8, Code 2005, is amended to read as 
follows: 

536.8 ANNUAL FEE -- PAYMENT----NEW-B9NB. 

Every licensee shall annually, on or before ~ne-£±£~ee~~n 

26 

27 
28 

29 

30 

31 

32 

33 

25 day-e£-eaeh December 1, submit a renewal application on forms 

prescribed by the superintendent and pay to the superintendent 

the sum as provided in section 536.2 as an annual license fee 

for the next succeeding calendar year a~d-~na~~-a~-~he-~ame 

~±me-£±~e-w±~h-~ne-~tl~er±~~e~de~~-a-~ew-bo~d-er-re~ewa~-e£-~he 

e~d-be~d-±~-~ne-~ame-ametl~~-a~d-e£-~ne-~ame-eharae~er-a~ 

reqtl±red-by-~ee~±e~-536.3. The superintendent may assess a 

late fee of ten dollars per day, per license for renewal 
applications received after December 1. 

34 

35 
Sec. 37. Section 536.10, Code 2005, is amended to read as 

follows: 
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1 536.10 EXAMINATION OF BUSINESS -- FEE. 

2 ~ For the purpose of discovering violations of this 

3 chapter or securing information lawfully required by the 

4 superintendent fiere~ftder, the superintendent may at any time, 

5 either personally or by aft-±ftd±~±d~al-or-±ftd±~±d~al~-d~ly 

6 de~±gftaeed-by-efie-~~~er±fteeftdefte designee, investigate the 

7 loans and business and examine the books, accounts, records, 

8 and files ~~ed-efiere±ft, of every licensee and of every person 

9 engaged in the business described in section 536.1, whether 

10 such person shall act or claim to act as principal or agent, 
11 or under or without the authority of this chapter. Por-efiae 

12 ~~r~ose-efie 
13 a. The superintendent and the superintendent's d~ly 

14 des±gftaeed-re~re~efteae±~es designee shall have and be given 

15 free access to the place of business, books, accounts, papers, 

16 records, files, safes, and vaults of all s~ea persons 

17 examined. 

18 ~ The superintendent and ali-±ftd±~±d~al~-d~ly-de~±gftaeed 

19 by-ehe-s~~er±fteeftdefte the designee shall have authority to 
20 require the attendance of and to examine under oath all 

21 individuals wfiom~oe~er whose testimony the superintendent may 

22 require relative to s~ea the loans or ~~efi the business. 

23 ~ The superintendent shall make an examination of the 

24 affairs, place of business, and records of each licensed place 

25 of business at least once each year. 
26 ~ A licensee subject to examination, supervisionL and 

27 regulation by the superintendent, shall pay to the 

28 superintendent an examination fee, based on the actual cost of 

29 the operation of the regulated loan bureau of the banking 

30 division of the department of commerce, and the proportionate 

31 share of administrative expenses in the operation of the 

32 banking division attributable to the regulated loan bureau as 

• 

• 

33 determined by the superintendent o£-baft~±ftg. The fee shall • 
34 apply equally to all licenses and shall not be changed more 

35 frequently than annually aftd-waeft-efiaftged,. A fee change 
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1 shall be effective on January 1 of the year following the year 

2 in which the change is approved. 
3 ~ Upon completion of each examination required or allowed 

4 by this chapter, the examiner sha~~-reftder-a-bi~~-£or-stleh 

5 £ee7-ift-~ri~~iea~e7-aftd shall deliver one copy of the bill for 

6 the examination to the licensee and two copies to the 
7 superintendent. Failure to pay the fee to the superintendent 
8 within ~eft thirty days after the date of the close of eaeh 

9 Stleh the examination shall subject the licensee to an 

10 additional fee of five percent of the amount of stleh the fee 

11 for each day the payment is delinquent. 

12 5. Except as otherwise provided by this chapter, all 

13 papers, documents, examination reports, and other writing 

14 relating to the supervision of licensees are not public 

15 records and are not subject to disclosure under chapter 22 • 

16 The superintendent may disclose information to representatives 

17 of other state or federal regulatory authorities. The 

18 superintendent may release summary complaint information so 

19 long as the information does not specifically identify the 

20 complainant. The superintendent may prepare and circulate 
21 reports reflecting financial information and examination 

22 results for all licensees on an aggregate basis, including 

23 other information considered pertinent to the purpose of each 
24 report for general statistical information. The 

25 superintendent may prepare and circulate reports provided by 

26 law. The superintendent may release the reports and 

27 correspondence in the course of an enforcement proceeding or a 

28 hearing held by the superintendent. The superintendent may 

29 also provide this information to the attorney general for 

30 purposes of enforcing this chapter or the consumer fraud Act, 
31 section 714.16. 

32 Sec. 38. Section 536.13, Code Supplement 2005, is amended 

33 to read as follows: 

34 536.13 BANK~NS-€98N€~b SUPERINTENDENT -- REPORT --

35 CLASSIFICATION -- RULES -- PENALTY -- CONSUMER CREDIT CODE. 
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1 1. The e~e~e-ba~~±~g-ee~~e±~ superintendent may 

2 investigate the conditions and find the facts with reference 

3 to the business of making regulated loans, as described in 

4 section 536.1 and after making the investigation, report in 

5 writing its findings to the next regular session of the 

6 general assembly, and upon the basis of the facts: 

7 a. Classify regulated loans by a rule according to a 
8 system of differentiation which will reasonably distinguish 

9 the classes of loans for the purposes of this chapter. 

10 b. Determine and fix by a rule the maximum rate of 

11 interest or charges upon each class of regulated loans which 

12 will induce efficiently managed commercial capital to enter 

13 the business in sufficient amounts to make available adequate 

14 credit facilities to individuals. The maximum rate of 

15 interest or charge shall be stated by the ee~~e±~ 

16 superintendent as an annual percentage rate calculated 

17 according to the actuarial method and applied to the unpaid 

18 balances of the amount financed. 

19 2. Except as provided in subsection 7, the ee~fte±~ 

20 superintendent may redetermine and refix by rule, in 

21 accordance with subsection 1, any maximum rate of interest or 
22 charges previously fixed by it, but the changed maximum rates 

23 shall not affect pre-existing loan contracts lawfully entered 

24 into between a licensee and a borrower. All rules which the 

25 eo~fte±~ superintendent may make respecting rates of interest 

26 or charges shall state the effective date of the rules, which 

27 shall not be earlier than thirty days after notice to each 

28 licensee by mailing the notice to each licensed place of 

29 business. 
30 3. Before fixing any classification of regulated loans or 

31 any maximum rate of interest or charges, or changing a 

32 classification or rate under authority of this section, the 

33 eo~~e±~ superintendent shall give reasonable notice of ±~e the 

34 superintendent's intention to consider doing so to all 

35 licensees and a reasonable opportunity to be heard and to 
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1 introduce evidence with respect to the change or 

2 classification. 

H.F. :J.CoO(o 

3 4. Beginning July 4, 1965, and until such time as a 

4 different rate is fixed by the eeHfte±~ superintendent, the 

5 maximum rate of interest or charges upon the class or classes 

6 of regulated loans is ~~ree as follows: 

7 a. Three percent per month on any part of the unpaid 

8 principal balance of the loan not exceeding one hundred fifty 

9 dollars aftd-~we~ 

10 b. Two percent per month on any part of the loan in excess 

11 of one hundred fifty dollars, but not exceeding three hundred 

12 dollars,-aftd-ofte~ 

13 c. One and one-half percent per month on any part of the 

14 unpaid principal balance of the loan in excess of three 

15 hundred dollars, but not exceeding seven hundred dollars,-aftd 

16 efte~ 

17 d. One percent per month on any part of the unpaid 

18 principal balance of the loan in excess of seven hundred 

19 dollars. 

20 5. A licensee under this chapter may lend any sum of money 

21 not exceeding twenty-five thousand dollars in amount and may 

22 charge, contract for, and receive on the loan interest or 

23 charges at a rate not exceeding the maximum rate of interest 

24 or charges determined and fixed by the eeHfte±~ superintendent 

25 under authority of this section or pursuant to subsection 7 

26 for those amounts in excess of ten thousand dollars. 

27 6. If any interest or charge on a loan regulated by this 

28 chapter in excess of those permitted by this chapter is 

29 charged, contracted for, or received, the contract of loan is 

30 void as to interest and charges and the licensee has no right 

31 to collect or receive any interest or charges. In addition, 

32 the licensee shall forfeit the right to collect the lesser of 

33 two thousand dollars of principal of the loan or the total 

34 amount of the principal of the loan. 

35 7. ~ The eoHfte±~ superintendent may establish the 
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1 maximum rate of interest or charges as permitted under this 

2 chapter for those loans whose with an unpaid principal balance 
3 is of ten thousand dollars or less. For those loans whose 

4 with an unpaid principal balance is of over ten thousand 

5 dollars, the maximum rate of interest or charges which a 

6 licensee may charge shall be the greater of the rate permitted 

7 by chapter 535 or the rate authorized for supervised financial 
8 organizations by chapter 537. 

9 ~ The Iowa consumer credit code, chapter 537, applies to 
10 a consumer loan in which the licensee participates or engages, 

11 and a violation of the Iowa consumer credit code, chapter 537, 

12 is a violation of this chapter. 

13 c. Article 2, parts 3, 5L and 6 of chapter 537, and 

14 article 3 of chapter 537, sections 537.3203, 537.3206, 

15 537.3209, 537.3304, 537.3305L and 537.3306 apply to any credit 

16 transaction, as defined in section 537.1301 in which a 

17 licensee participates or engages, and any violation of those 
18 parts or sections is a violation of this chapter. For the 

19 purpose of applying the Iowa consumer credit code, chapter 

20 537, to those credit transactions, "consumer loan" includes a 

21 loan for a business purpose. 

22 ~ A provision of the Iowa consumer credit code, chapter 

23 537, applicable to loans regulated by this chapter supersedes 

24 a conflicting provision of this chapter. 

25 Sec. 39. Section 536.16, subsection 1, Code 2005, is 

26 amended to read as follows: 
27 1. Section 536.2 to the extent it reqtlires-~aymeft~-o£-aft 

28 aftfttlai-iiceftse-£ee-ift-exeess-o£-~wo-htlftdred-£i£~y-doiiars-aftd 

29 requires a person to prove the person has any dollar amount of 

30 liquid assets or the use of any dollar amount in the conduct 

31 of the person's business at the licensed place of business. 

32 Sec. 40. Section 536.23, Code 2005, is amended to read as 

33 follows: 

34 536.23 JUDICIAL REVIEW. 

35 Judicial review of the actions of the superintendent or-~he 
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1 s~a~e-baftk±ftg-ee~fte±i may be sought in accordance with the 

2 terms of the Iowa administrative procedure Act, chapter 17A. 

3 Sec. 41. Section 536.28, subsection 3, Code Supplement 

4 2005, is amended by striking the subsection. 

5 Sec. 42. Section 536.25, Code 2005, is repealed. 

6 DIVISION V 

7 INDUSTRIAL LOANS 

8 Sec. 43. Section 536A.7, Code 2005, is amended to read as 

9 follows: 

10 536A.7 APPLICATION FOR LICENSE. 

11 ~ A~~i±ea~±ofts The application for i±eeftses a license to 

12 engage in the business of operating an industrial loan 

13 eom~aft±es company shall be ±ft-wr±~±ftg-oft-s~eh-£erms in the 

14 form as may be prescribed by the superintendent. The 

15 application shall give all of the following information: 

16 a. The name of the corporation,-~he~ 

17 b. The location where the business is to be conducted, 

18 including the street address of the place of business,-~he~ 

19 c. The names and addresses of the officers and directors 

20 of the corporation aftd-s~eh-o~her~ 

21 d. Other relevant information as the superintendent shall 

22 require. 

23 ~ At the time of making s~eh the application the 

25 

26 

27 

28 

29 

30 

31 

32 

33 

24 applicant shall pay to the superintendent the sum of £±£~y one 

hundred dollars to cover the cost of the investigation of the 

applicant. The applicant shall also pay to the superintendent 

the sum of two hundred fifty dollars as an annual license fee 

for the period ending December 31 ftex~ following the 

application;-~ro~±ded-~ha~-±£-~he-i±eeftse-±s-graft~ed-a£~er 

a~fte-39-±ft-afty-year,-~he-i±eeftse-£ee-£or-~he-rema±ftder-e£-~ha~ 

year-shaii-be-ofte-h~ftdred-~weft~y-£±~e-doiiars-aftd-afty-i±eeftse 

£ee-~a±d-by-~he-a~~i±eaft~-±ft-exeess-o£-~ha~-ame~ft~-shaii-be 

re£~ftded-by-~he-s~~er±ft~eftdeft~. 

34 

35 

Sec. 44. Section 536A.l2, Code 2005, is amended to read as 

follows: 
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1 536A.l2 CONTINUING LICENSE -- ANNUAL FEE -- CHANGE OF 

2 LOCATION -- CHANGE OF CONTROL. 

3 1. Each ~tleh license remains in full force and effect 

4 until surrendered, revoked, or suspended, or until there is a 

5 change of control oft-er-a£~er-aafttlary-i,-i996. 

6 2. A licensee, on or before ~he-~eeeftd-day-o£-aafttlary 

7 December 1, shall pay to the superintendent the sum of two 
8 hundred fifty dollars as an annual license fee for the 

9 succeeding calendar year. The licensee shall submit the 

10 annual license fee with a renewal application in the form 

11 prescribed by the superintendent. The superintendent may 

12 assess a late fee of ten dollars per day per license for 
13 applications received after December 1. 

14 3. When a licensee changes its name or place of business 

15 from one location to another in the same city, ±~-sh8ii-a~ 

16 eftee-g±~e-wr±~~eft-fto~±ee-~o-~he-~tl~er±ft~eftdeft~-who-shaii 

17 a~~8eh-~e-~he-i±eeftse-±ft-wr±~±ftg-~he-stl~er±ft~eftdeft~~s-reeord 

18 e£-~he-ehaftge-aftd-~he-da~e-o£-~he-ehaftge,-wh±eh-±s-atl~hor±~y 

19 £er-~he-o~era~±oft-o£-~he-btls±fte~~-tlftder-~ha~-i±eeft~e-a~-~he 

20 ftew-~iaee-o£-btls±ftess the licensee shall notify the 

21 superintendent thirty days in advance of the effective date of 
22 the change. A licensee shall pay a fee of twenty-five dollars 

23 per license to the superintendent with the notification of 
24 change. 

25 %• 4. a. A person who proposes to purchase or otherwise 

26 acquire, directly or indirectly, any of the outstanding shares 

27 of an industrial loan company which would result in a change 

28 of control of the industrial loan company, shall first apply 

29 in writing to the superintendent for a certificate of approval 

30 for the proposed change of control. 

31 b. At the time of making the application, the applicant 

32 shall pay to the superintendent one hundred dollars to cover 

33 the cost of the investigation of the applicant. 

34 ~ The superintendent shall grant the certificate if the 

35 superintendent is satisfied ~ha~ of both of the following: 
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3 

4 

5 

6 

7 
8 

9 
10 

11 

12 

13 

14 
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(1) The person who proposes to obtain control of the 

industrial loan company is qualified by character, experience, 

and financial responsibility to control and operate the 

industrial loan company in a sound and legal manner7-aftd-~ha~ 

~he..!... 

(2) The interests of the thrift certificate holders, 

creditors, and shareholders of the industrial loan company, 

and of the public generally, ~ha~~ will not be jeopardized by 

the proposed change of control. 
~ If a board member of the industrial loan company has 

reason to believe any of the requirements of this subsection 

have not been eom~~±ed-w±~h met, the board member shall 

promptly report the facts in writing ~Heh-£ae~~ to the 

superintendent. 

15 

16 

17 

~ If there is any doubt as to whether a change in the 

ownership of the outstanding shares is sufficient to result in 

control of the industrial loan company, or to effect a change 

18 in the control of the industrial loan company, ~Heh the doubt 

19 shall be resolved in favor of reporting the facts to the 

20 superintendent. 

21 3• ~ a. For purposes of this section, "control" means 

22 control as defined in section 524.103. However, a change of 

23 control does not occur when a majority shareholder of an 

24 industrial loan company transfers the shareholder's shares of 
25 the industrial loan company to a revocable trust, so long as 

26 the transferor retains the power to revoke the trust and take 
27 possession of ~Heh the shares. 

28 b. Notwithstanding the provisions of paragraph "a", a 

29 change of control is deemed to occur two years after the death 

30 of the majority shareholder, whether the shareholder's shares 

31 of the industrial loan company are held in a revocable trust 

32 or otherwise . 

33 Sec. 45. Section 536A.l5, Code 2005, is amended to read as 
34 follows: 

35 536A.l5 EXAMINATION OF LICENSEES. 
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1 ~ The superintendent or the superintendent's dtl~Y 
2 Btl~herized-re~reseft~a~±~e designee shall, at least once each 

3 year without previous notice, examine the books, accounts, and 

4 records of each licensee engaged in the industrial loan 

5 business as defined by this chapter. A licensee issuing 

6 senior debt to the general public shall be audited at the 

7 expense of the licensee by a certified public accountant 

8 licensed to practice in the state of Iowa. A licensee not 

9 issuing senior debt to the general public may provide an 
10 audited statement of the licensee's parent corporation which 

11 includes the Iowa licensee. After receiving such an audit or 

12 audited statement, the superintendent may make further 

13 examination of the licensee as the superintendent deems 

14 necessary. A record of each examination shall be kept in the 

15 superintendent's office. ~fie-examifta~iefts-aftd-re~er~s7-aftd 

16 e~her-ift£orma~ieft-eoftftee~ed-wi~fi-~hem7-sha~~-be-~e~~ 

17 eoft£ideft~ia~-ift-~fie-e££iee-o£-~fie-stl~erift~eftdeft~-aftd-sha~~-fte~ 

18 be-stlb;ee~-~o-~tlb~ieatieft-er-dise~estlre-~e-e~fiers-exee~~-as-ift 

19 ~fiis-eha~~er-~re~ided• 

20 2. Except as otherwise provided by this chapter, all 

21 papers, documents, examination reports, and other writing 

22 relating to the supervision of licensees are not public 

23 records and are not subject to disclosure under chapter 22. 
24 The superintendent may disclose information to representatives 
25 of other state or federal regulatory authorities. The 

26 superintendent may release summary complaint information so 

27 long as the information does not specifically identify the 

28 complainant. The superintendent may prepare and circulate 

29 reports reflecting financial information and examination 

30 results for all licensees on an aggregate basis, including 

31 other information considered pertinent to the purpose of each 

32 report for general statistical information. The 
33 superintendent may prepare and circulate reports provided by 

34 law. The superintendent may release the reports and 

35 correspondence in the course of an enforcement proceeding or a 
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1 hearing held by the superintendent. The superintendent may 

2 also provide this information to the attorney general for 

3 purposes of enforcing this chapter or the consumer fraud Act, 

4 section 714.16. 
5 ~ Any evidence of criminal acts committed by officers, 

6 directors, or employees of an industrial loan company shall be 
7 reported by the superintendent to the proper authorities. 

8 ~ The licensee shall be charged and shall pay the actual 

9 costs of the examination as determined by the superintendent 

10 based on the actual cost of the operation of the finance 

bureau of the banking division of the department of commerce 

including the proportionate share of administrative expenses 

in the operation of the banking division attributable to the 

finance bureau as determined by the superintendent incurred in 

the discharge of the duties imposed upon the superintendent by 

this chapter. Failure to pay the examination fee within 

thirty days of receipt of demand from the superintendent shall 

subject the licensee to a late fee of five percent of the 

amount of the examination fee for each day the payment is 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 delinquent. 
21 Sec. 46. Section 536A.25, subsections 1 and 3, Code 2005, 

22 are amended to read as follows: 

23 1. ~ An industrial loan company licensed under this 
24 chapter that sells debt instruments to the general public in 

25 the form of thrift certificates, installment thrift 

26 certificates, certificates of indebtedness, promissory notes, 

27 or similar evidences of indebtedness shall not make a loan of 

28 money or property to or guarantee the obligations of its 

29 directors or officers; or loan to any borrower, other than a 

30 subsidiary or affiliated corporation, more than twenty percent 

31 of its total capital, surplus, and undivided profits. 

32 ~ A licensee shall not make a loan under any other name 

33 or at any other place of business than that named in the 

34 license. 

35 3. Investments by an industrial loan company licensed 
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1 under this chapter that sells debt instruments to the general 

2 public in the form of thrift certificates, installment thrift 

3 certificates, certificates of indebtedness, promissory notes, 

4 or similar evidences of indebtedness are subject to the 

5 provisions of section 524.901 as applied to state banks. 

6 Sec. 47. Section 536A.30, Code 2005, is amended to read as 

7 follows: 

8 536A.30 NONRESIDENT LICENSEES -- FACE-TO-FACE 

9 SOLICITATION. 

10 Notwithstanding other provisions of this chapter to the 

11 contrary, a person wfi±efi that neither has an office physically 

12 located in this state nor engages in face-to-face solicitation 

13 in this state, if authorized by another state to make loans in 

14 that state at a rate of finance charge in excess of the rate 

15 provided in chapter 535, shall not be subject to the following 

16 provisions of this chapter: 

17 1. See~±oft-536A.7,-~o-~fie-ex~eft~-±~-~eqtt±~es-~8ymeft~-e£-8ft 

18 aftftttai-i±eeftse-£ee-±ft-exeess-o£-~wo-fittftd~ed-£±£~y-doiia~s. 

19 z• Section 536A.8. 

20 3• ~ Section 536A.l0, subsections 2, 3, and 4. 

21 4•--See~±oft-536A.iz,-~o-~fie-ex~eft~-±~-~eqtt±~es-8-i±eeftsee 

22 ~o-~8y-8ft-aftftttai-i±eeftse-£ee-wfi±efi,-wfieft-eemb±fted-w±~fi-~fia~ 

23 ~eqtt±~ed-±ft-see~±oft-536A•7,-±s-±ft-exeess-e£-~wo-fittftd~ed-£±£~y 

24 doiia~s. 

25 5• ~ Section 536A.l5, to the extent it requires the 

26 superintendent to make an examination and audit of the books, 

27 accounts and records of the licensee on a periodic basis. 

28 EXPLANATION 

29 This bill amends and updates five different Code chapters, 

30 the provisions of which are administered by the superintendent 

31 of banking, as follows: 

32 Chapter 533A Debt management. 

33 Chapter 535B Mortgage bankers and brokers. 

34 Chapter 533D Delayed deposit services. 

35 Chapter 536 Regulated loans. 
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Chapter 536A Industrial loans. 
The bill makes similar amendments to the various chapter 

provisions, including the following: 
1. Licensure requirements. The bill deletes the writing 

requirement for applications, addresses what persons are 

required to apply for a license and pay an annual fee, and the 

basis upon which the superintendent grants a license and 

conducts investigations. 

9 
10 

11 

2. Renewal of license. The bill provides for an annual 

renewal application, and adjusts the due dates for 

applications. The bill also provides for annual fees and late 

12 fees. 
13 3. Change in control, name or address provisions: fee 

14 required. Prior to a change in control, as defined, the 

15 superintendent must approve the change and may require 

16 information to determine whether a new application must be 

17 filed. A $100 fee is required for approval. Likewise, the 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

licensee must notify the superintendent of a proposed change 

in the name or address. A $25 fee is required for each 

license affected by the change in name or address. 

4. Cost of examination. The superintendent is required to 

determine the cost of examination based upon the actual cost 

of operation of the finance bureau of the banking division, 

including the proportionate share of administrative expenses. 

The licensee must pay a fee for late payment of the 

examination fee. 

5. Release of information. All documents relating to the 

superintendent's supervision of licensees are confidential; 

however, the superintendent is authorized to disclose 

information to state or federal regulatory authorities and 

also under circumstances that do not disclose the identity of 

the licensee, i.e., aggregate reporting. The superintendent 

may provide information to the attorney general as well for 

purposes of enforcing the law. 

In Code chapter 533A, the bill defines "allowable cost", 
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1 "donation", and "gratuitous debt-management service" and other 

2 terms. A donation is an amount of money paid by the debtor to 

3 the licensee as a gift outside the debt management service. 

4 If a licensee requests a donation, the licensee must make it 

5 clear to the debtor that the donation is not a condition or 

6 requirement for debt management services. A donation is not a 

7 fee. For the licensing, the bill increases the bond amount 
8 from $10,000 to $25,000. And, the renewal license fee is 

9 raised from $100 to $250. 

10 Code chapter 535B currently applies to first mortgage 

11 loans. The bill strikes the word ''first" so that the chapter 

12 provisions now apply to any loan secured by residential real 

13 property. The bill requires the licensee to conduct business 

14 under the name named in the license; however, the 

15 administrator may issue more than one license upon compliance 

16 with the chapter. The bill also adds an enforcement 
17 provision. The administrator may impose disciplinary actions 

18 against a licensee or an individual registrant that violates 

19 an order of the administrator, including revocation or 

20 suspension of the license or individual registration, 

21 probation, or civil penalties. The bill also increases the 

22 amount of the bond to be filed by a license applicant to 

23 $50,000. Finally, the bill provides that the administrator 

24 may participate in a multistate automated licensing system for 

25 mortgage bankers, mortgage brokers, and individual 

26 registrants. For purposes of such a multistate automated 

27 licensing system, the administrator may create by rule or 

28 order new requirements for applicants, such as fingerprinting 

29 and criminal history checks and related fees. 

30 In Code chapter 533D, the bill requires that the licensee 

31 disclose to the maker of the check the annual percentage rate 

32 as computed pursuant to the federal Truth In Lending Act. 

33 In Code chapter 536, the bill strikes and replaces "state 
34 banking council" with "superintendent" to reflect that certain 

35 duties have been transferred to the superintendent. The bill 
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1 repeals Code section 536.25 that requires the licensee when 

2 making a loan to obtain a written statement of the borrower's 

3 installment indebtedness. 

4 In Code chapter 536A the bill applies restrictions to an 

5 industrial loan company that sells debt instruments to the 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

general public. 
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1 DIVISION I 

2 DEBT MANAGEMENT 

3 Section 1. Section 533A.l, Code 2005, is amended to read 

4 as follows: 

5 533A.l DEFINITIONS. 

6 As used in this chapter: 

7 1. "Allowable cost" means an actual, identifiable third-

a party expense incurred by the licensee on behalf of a specific 

9 debtor, such as postage and long distance telephone charges, 

10 that may be itemized and charged against the debtor for 

11 payment. 

12 ~ "Creditor" means a person for whose benefit moneys are 

13 being collected and distributed by licensees. 

14 2!-. h "Debt management" means the planning and management 

15 of the financial affairs of a debtor and the receiving 

16 therefrom of money or evidences thereof for the purpose of 

17 distributing the same to the debtor's creditors in payment or 

18 partial payment of the debtor's obligations for a fee. 

19 3-. h "Debtor" means any natural person. 

20 5. "Donation" means money given by the debtor to a 

21 licensee as a gift for debt management and outside of the debt 

22 management contract. 

23 6. "Fee" means the moneys paid by the debtor to the 

24 licensee as payment for debt management and shall not include 

25 money paid to the licensee or held by the licensee for 

26 distribution to a creditor, allowable costs, a distribution to 

27 the debtor as a refund, or a donation. 

28 7. "Gratuitous debt-management service" means debt 

29 management without charging a fee. 

30 4-. lk_ "Licensee" means any :tnd±'lf±eh:~e3:,-~e~~ne~sh±~, 

31 Hn-i:nee~~o~e~ed-essee:te~:ton7-egeney-o~-eo~~o~e~±on person 

32 licensed under this chapter. 

33 9. "Natural person" means an individual who is not an 

34 association, joint venture, or joint stock company, 

35 partnership, limited partnership, business corporation, 

-1-



. ' 

S.F. ---- H.F. 

1 nonprofit corporation, other business entity, or any group of 

2 individuals or business entities, however organized. 

3 5.- 10. "Office" means each location by street number, 

4 building number, city, and state where any person engages in 

5 debt management. 

6 11. "Person" means an individual, an association, joint 

7 venture or joint stock company, partnership, limited 

8 partnership, business corporation, nonprofit corporation, or 

9 any other group of individuals however organized: 

10 6.- 12. "Superintendent" means the superintendent of 

11 banking. 

12 Sec. 2. Section 533A.2, Code 2005, is amended to read as 

13 follows: 

14 533A.2 LICENSES REQUIRED -- EXCEPTIONS. 

15 1. No-±ftdiv±d~ei,-~er~ftersh±~,-~ft±fteor~ora~ed-assoe±a~±eft, 

16 ageftey-or-eor~ora~±oft A person shall not engage in the 

17 business of debt management in this state without a license 

18 ~here£or as provided for in this chapter,-exee~~-~ha~-~he 

19 unless exempt under subsection 2. A person engages in the 

20 business of debt management in this state if the person 

21 solicits to provide, or enters into a contract with one or 

22 more debtors to provide debt management to a debtor who 

23 resides in this state. 

24 2. The following persons, including employees of such 

25 persons, shall not be required to be licensed when engaged in 

26 the regular course of their respective businesses and 

27 professions: 

28 a. Attorneys at law. 

29 b. Banks, savings and loan associations, credit unions, 

30 mortgage bankers and mortgage brokers license or registered 

31 under chapter 535B, insurance companies and similar 

32 fiduciaries, regulated loan companies licensed under chapter 

33 536L and industrial loan companies licensed under chapter 

34 536A, authorized and admitted to transact business in this 

35 state and performing credit and financial adjusting in the 
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1 regular course of their principal business, or while 

2 performing an escrow function. 

3 c. Abstract companies, while performing an escrow 

4 function. 

5 d. Employees of licensees under this chapter. 

6 e. Judicial officers or others acting under court orders. 

7 f. Nonprofit religious, fraternal or eo-o~erB~i~e 

8 cooperative organizations,-i~e%Hdi~g-eredi~-H~io~s, offering 

9 to debtors gratuitous debt-management service. 

10 g. Those persons,-assoeia~io~s,-or-eor~ora~io~s whose 

11 principal business is the origination of first mortgage loans 

12 on real estate for their own portfolios or for sale to 

13 institutional investors. 

14 %~ ~ The application for sHen a license shall be in 

15 wri~±~g,-H~der-oa~n,-B~d-i~ the form prescribed by the 

16 superintendent. The application shall contain all of the 

17 following: 

18 a. The name of the applicant~-da~e-of-i~eor~ora~io~,-i£ 

19 i~eor~ora~ed,-a~d-~ne~ 

20 b. If the applicant is not a natural person, the type of 

21 business entity of the applicant and the date the entity was 

22 organized. 

23 c. The address where the business is to be conducted~-a~d 

24 simiiar, including information as to any branch office of the 

25 applicant~-~ne~ 

26 d. The name and resident address of the applicant's owner 

27 or partners, or, if a corporation, associationL or agency, of 

28 the members, shareholders, directors, trustees, principal 

29 officers, managers, and agents7-a~d-sHen-o~ner-~er~i~e~~ 

30 ift£ormB~io~-as-~ne-stlperift~e~de~~-may-reqHire. ~£-~he 

31 ap~%iea~~-is-B-par~~ersni~7-a-eopy-e£-~ne-eer~i£iea~e-o£ 

32 asstlmed-~Bme-er-ar~ieies-e£-pBr~ftersnip-snall-be-£iied-w±~n 

33 ~ne-B~pliea~ieft~ If the applicant is not a eorporB~ie~ 

34 natural person, a copy of the ar~ieies-o£-ifteorpora~ioft legal 

35 documents creating the applicant shall be filed with the 
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1 application. 

2 e. Other pertinent information as the superintendent may 

3 require, including a credit report. 

4 3• ~ Each application shall be accompanied by a bond to 

5 be approved by the superintendent ~e in favor of the people of 

6 the state of Iowa in the penal sum of ~eft twenty-five thousand 

7 dollars for each office, ~~evid±ftg,-beweve~,-~he 

8 stl~er±ft~eftdeft~-may-~eqtl±~e-stleh-beftd-~e-be-~a±sed-~e-a-max±mttm 

9 stlm-e£-~weft~y-£±ve-~hettsaftd-de~~a~s, and conditioned that the 

10 obligor will not violate any law pertaining to such business 

11 and upon the faithful accounting of all moneys collected upon 

12 accounts entrusted to such person engaged in debt management, 

13 and their employees and agents for the purpose of indemnifying 

14 debtors for loss resulting from conduct prohibited by this 

15 chapter. The aggregate liability of the surety to all debtors 

16 doing business with the office for which the bond is filed 

17 shall, in no event, exceed the penal sum of such bond. The 

18 surety on the bond shall have the right to cancel such bond 

19 upon giving thirty days' notice to the superintendent and 

20 thereafter shall be relieved of liability for any breach of 

21 condition occurring after the effective date of sa±d the 

22 cancellation. Ne-±ftd±v±dtla~,-pa~~fte~sh±~7-ttft±ftee~~e~a~ed 

23 assee±a~ieft,-ageftey-e~-ee~~e~a~±eft A person shall not engage 

24 in the business of debt management until a good and sufficient 

25 bond is filed in accordance with the provisions of this 

26 chapter. 

27 4•. ~ Each applicant shall furnish with the application a 

28 copy of the contract the applicant proposes to use between the 

29 applicant and the debtor, which shall contain a schedule of 

30 fees to be charged the debtor for the applicant's services. 

31 5• ~ At the time of making stleh the application the 

32 applicant shall pay to the superintendent the sum of two 

33 hundred fifty dollars as a license fee for each of the 

34 applicant's offices and an investigation fee in the sum of one 

35 hundred dollars. A separate application shall be made for 
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1 each office maintained by the applicant. 

2 Sec. 3. Section 533A.3, Code 2005, is amended to read as 

3 follows: 

4 533A.3 INVESTIGATION -- HEARING. 

5 1. Upon the filing of each application and the payment of 

6 e~eh the fees, the superintendent shall £±x-a-date-and-a-t±me 

7 £or-a-hear±ng-~~on-s~eh-a~~~±eat±on7-and-sha~~-make conduct an 

8 investigation of the facts concerning the application and the 

9 requirements provided £or in subsection 3 o£-th±s-eeet±on. 

10 2. The superintendent shall grant or deny each application 

11 for a license within sixty days from the £±~±ng-thereo£-w±th 

12 date that the application and the required fee are filed and 

13 paid, unless the period is extended by written agreement 

14 between the applicant and the superintendent. 

15 3. a.--~£-the The superintendent shall £±nd-the enter an 

16 order granting the application, and issue and deliver a 

17 license to the applicant if the superintendent finds that both 

18 of the following are satisfied: 

19 a. The experience, financial responsibility, characterL 

20 and general fitness of the applicant is s~eh sufficient as to 

21 command the confidence of the public and to warrant belief 

22 that the business will be operated lawfully, honestly, fairlyL 

23 and efficiently within the purposes of this chapter,-and-that 

24 the~ 

25 b. The applicant,-or-±£-the-a~~~±eant-±s-an-ttn±neorporated 

26 assoe±at±on,-ageney-or-~artnersh±~7-then-the-±nd±~±dtta~s 

27 ±n~o~~ed,-or-±£-the-a~~~±eant-±s-a-eor~orat±on-then-the 

28 o££±eers-and-d±reetors-thereo£7-ha~e has not been convicted of 

29 or pled guilty to a felony or a an indictable misdemeanor 

30 ±n~o~~±ng-mora~-t~rp±t~de for financial gain, or ha~e has not 

31 had a record of having defaulted in payment of money collected 

32 for others, 'including the discharge of such debts through 

33 bankruptcy proceedings7-the-s~per±ntendent-shaii-the~e~pon 

34 enter-an-order-grant±ng-s~eh-app~±eat±on-and-£orthw±eh-±sstte 

35 and-dei±~er-a-i±eense-to-the-a~~~±eane. ~he-s~~e~±neendene 
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1 m~y-re~~ire-~s-p~rt-o~-the-~pp~ie~tioft-~-ere~it-report-~ft~ 

2 other-in£orm~tion. 

3 If the applicant is not a natural person, this subsection 

4 shall apply to the owners, partners, members, shareholders, 

5 officers, directors, and managers of the applicant. 

6 b. ~ If the applicant has, at the time of the 

7 application, a license for an office located within ten 

8 st~t~te miles of the location of the office named in the 

9 application, no ~ license shall not be issued uniess the 

10 superintendent finds that public convenience will be served by 

11 the issuance of s~eh the license. 

12 e• ~ No ~ license shall not be transferable or 

13 assignable. 

14 4• ~ If the superintendent finds the applicant not 

15 qualified by under subsection 3 o£-this-seet±on, the 

16 superintendent shall enter an order denying s~eh the 

17 application and ~orthwith notify the applicant of the denial, 

18 returning the license fee. Within fifteen days after the 

19 entry of such order, the superintendent shall prepare written 

20 findings and shall £orthwith deliver a copy thereo£ to the 

21 applicant. 

22 Sec. 4. Section 533A.5, Code 2005, is amended to read as 

23 follows: 

24 533A.5 RENEWAL. 

25 ~ Eaeh To continue in the business of debt management, 

26 each licensee shall apply on or before a~~y June 1 may-make 

27 ~pp%ieation to the superintendent for renewal of its license. 

28 The superintendent may assess a late fee of ten dollars per 

29 day for applications submitted and accepted for processing 

30 after June 1. 

31 ~ The renewal application shall be on the form prescribed 

32 by the superintendent and shall be accompanied by a fee of one 

33 two hundred fifty dollars7-t09ethe~-with-a-bond-as-±n-the-ease 

34 o£-an-o~i9±na%-app%±eat±on. A separate renewal application 

35 shall be made for each office maintained by the applicant. 
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1 Sec. 5. NEW SECTION. 533A.SA CHANGE IN CONTROL -- NAME 

2 OR ADDRESS. 

3 1. The prior written approval of the superintendent is 

4 required whenever a change in the control of a licensee is 

5 proposed. For purposes of this section, "control" in the case 

6 of a corporation means direct or indirect ownership, or the 

7 right to control, ten percent or more of the voting shares of 

8 the corporation, or the ability of a person to elect a 

9 majority of the directors or otherwise effect a change in 

10 policy. "Control" in the case of any other entity means the 

11 principals of the organization whether active or passive. The 

12 superintendent may require information deemed necessary to 

13 determine whether a new application is required. When 

14 requesting approval, the person shall submit a fee of one 

15 hundred dollars to the superintendent. 

16 2. A licensee shall notify the superintendent and submit a 

17 fee of twenty-five dollars per license to the superintendent 

18 thirty days in advance of the effective date of any of the 

19 following: 

20 a. A change in the name of the licensee. 

21 b. A change in the address where the business is 

22 conducted. 

23 Sec. 6. Section 533A.7, subsection 1, paragtaph a, Code 

24 2005, is amended to read as follows: 

25 a. Conviction of a felony or of a an indictable 

26 misdemeanor in~o±~ing-mo~a±-~~~~i~~de for financial gain. 

27 Sec. 7. Section 533A.9, Code 2005, is amended to read as 

28 follows: 

29 533A.9 FEE AGREED IN ADVANCE. 

30 The fee of the licensee charged to the debtor shall be 

31 agreed upon in advance and stated in the contract and 

32 provision for settlement in case of cancellation or prepayment 

33 shall also be clearly stated ne~ein in the contract. The fee 

34 of the licensee charged to the debtor shall not exceed fifteen 

35 percent of any payment made by the debtor and distributed to 
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1 the creditors pursuant to the contract. In case of total 

2 payment of the contract before the contract period has 

3 expired, the licensee shall be entitled only to a fee of no 

4 more than three percent of ~tleh the final payment. 

5 Sec. 8. NEW SECTION. 533A.9A DONATIONS. 

6 A donation shall not be charged to a debtor or creditor, 

7 deducted from a payment to a creditor, deducted from the 

8 debtor's account, or from payments made to the licensee 
9 pursuant to the debt management contract. If a iicensee 

10 requests a donation from a debtor, the licensee must clearly 

11 indicate that any donation is voluntary and not a condition or 

12 requirement for providing debt management. 

13 Sec. 9. Section 533A.l0, Code 2005, is amended to read as 

14 follows: 

15 533A.l0 EXAMINATION OF LICENSEE. 

16 1. The superintendent may examine the condition and 

17 affairs of ~a±a ~ licensee. In connection with any 
18 examination, the superintendent may examine on oath any 

19 licensee, and any director, officer, employee, customer, 

20 creditorL or stockholder of a licensee concerning the affairs 

21 and business of the licensee. The superintendent shall 

22 ascertain whether the licensee transacts its business in the 

23 manner prescribed by the law and ~he applicable rules afta 

24 regtlia~±ofts-±~~tlea-~heretlftder. The licensee shall pay the 

25 cost of the examination as determined by the superintendent, 

26 wh±eh-£ee-shaii-fto~-exeeed-~he-~tlm-o£-ofte-htlftdred-doiiar~-per 

27 day-o£-exam±fta~±oft based on the actual cost of the operation 

28 of the finance bureau of the banking division of the 

29 department of commerce, including the proportionate share of 

30 the administrative expenses in the operation of the banking 

31 division attributable to the finance bureau, as determined by 

32 the superintendent, incurred in the discharge of duties 

33 imposed upon the superintendent by this chapter. Failure to 

34 pay the examination fee within thirty days of receipt of 

35 demand from the superintendent shall atl~oma~±eaiiy-~tl~pefta-~he 
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1 %ieeftse-ttft~i%-~he-£ee-is-paid subject the licensee to a late 

2 fee of up to five percent per day of the amount of the 

3 examination fee for each day the payment is delinquent. 

4 2. In the investigation of alleged violations of this 

5 chapter, the superintendent may compel the attendance of any 

6 person or the production of any books, accounts, records and 

7 files ttsed-~hereift, and may examine under oath all persons in 

8 attendance pttrsttaft~-~here~o. 

9 ~he-stt~eria~eftdea~-is-att~her±zed-~o-ma~e-aftd-promttigate-as 

10 preser±bed-by-iaw-regttia~ions-fteeessary-to-earry-ottt-~he 

11 pttrposes-o£-this-ehapter• 

12 Sec. 10. NEW SECTION. 533A.l2 RULES. 

13 The superintendent may adopt administrative rules pursuant 

14 to chapter 17A to administer and enforce the provisions of 

15 this chapter. 

16 Sec. 11. Section 533A.l3, Code 2005, is amended to read as 

17 follows: 

18 533A.l3 LICENSE MANDATORY TO BUSINESS. 

19 It shall be unlawful for aft-±ndi~idtta%,-par~ftership, 

20 ttftifteorporated-assee±at±on,-ageaey-or-eorpora~±oft a person to 

21 engage in the business of debt management without first 

22 obtaining a license as required by this chapter. Any 

23 ind±vidtta%,-par~ftersh±p,-ttn±fteorpera~ed-assoe±a~ion,-ageaey, 

24 eor~ora~±on-or-any-o~her-grottp-o£-±nd±v±dtta%s,-however 

25 orgaft±zed, person or any owner, partner, member, officer, 

26 director, employee, agentL or representative thereof who shall 

27 willfully or knowingly engage in the business of debt 

28 management without the license required by this chapter, shall 

29 be guilty of a serious misdemeanor. 

30 

31 

DIVISION II 

MORTGAGE BANKERS AND BROKERS 

32 Sec. 12. Section 535B.l, subsection 2, Code Supplement 

33 2005, is amended to read as follows: 

34 :2. SA. l1P±rs~-mort9a9e "Mortgage loan" means a loan of 

35 money secured by a £±rst lien on residential real property and 
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1 includes a refinancing of a contract of sale, an assumption of 

2 a prior mortgage loan, and a refinancing of a prior mortgage 

3 loan. 

4 Sec. 13. Section 535B.l, subsection 4, Code 2005, as 

5 amended by 2005 Iowa Acts, chapter 83, section 2, is amended 

6 to read as follows: 

7 4. "Mortgage banker" means a person who does one or more 

8 of the following: 

9 a. Makes at least four £frs~ mortgage loans on residential 

10 real property located in this state in a calendar year. 

11 b. Originates at least four £frs~ mortgage loans on 

12 residential real property located in this state in a calendar 

13 year and sells four or more such loans in the secondary 

14 market. 

15 c. Services at least four £±rs~ mortgage loans on 

16 residential real property located in this state. However, a 

17 natural person, who services less than fifteen £frs~ mortgage 

18 loans on residential real estate within the state and who does 

19 not sell or transfer £irs~ mortgage loans, is exempt from this 

20 paragraph if that person is otherwise exempt from the 

21 provisions of this chapter. 

22 "Mortgage banker" does not include a person whose job 

23 responsibilities on behalf of a licensee or individual 

24 registrant are to process mortgage loans, are solely clerical 

25 in nature, or otherwise do not involve direct contact with 

26 loan applicants. 

27 Sec. 14. Section 535B.l, subsection 5, Code 2005, as 

28 amended by 2005 Iowa Acts, chapter 83, section 3, is amended 

29 to read as follows: 

30 5. "Mortgage broker" means a person who arranges or 

31 negotiates, or attempts to arrange or negotiate, at least four 

32 £±rs~ mortgage loans or commitments for four or more such 

33 loans on residential real property located in this state in a 

34 calendar year. "Mortgage broker" does not include a person 

35 whose job responsibilities on behalf of a licensee or 
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1 individual registrant are to process mortgage loans, are 

2 solely clerical in nature, or otherwise do not involve direct 

3 contact with loan applicants. 

4 Sec. 15. Section 535B.4, subsection 7, Code 2005, is 

5 amended to read as follows: 

6 7. Applications for renewals of licenses and individual 

7 registrations under this chapter must be filed with the 

8 administrator before June 1 of the year of expiration afid on 

9 forms prescribed by the administrator. A renewai application 

10 must be accompanied by a fee of two hundred dollars for a 

11 license to transact business solely as a mortgage broker, and 

12 four hundred dollars for a license to transact business as a 

13 mortgage banker. The fee to renew an individual registration 

14 shall be the fee determined pursuant to 2005 Iowa Acts, 

15 chapter 83, section 6. The administrator may assess a late 

16 fee of ten dollars per day for applications or registrations 

17 accepted for processing after June 1. 

18 Sec. 16. Section 535B.4, Code 2005, is amended by adding 

19 the following new subsection: 

20 NEW SUBSECTION. 8. A licensee shall not conduct business 

21 under any other name than that given in the license. A 

22 fictitious name may be used, but a licensee shall conduct 

23 business only under one name at a time. However, the 

24 administrator may issue more than one license to the same 

25 person to conduct business under different names at the same 

26 time upon compliance for each such additional license with all 

27 of the provisions of this chapter governing an original 

28 issuance of a license. 

29 Sec. 17. Section 535B.4A, subsection 2, as enacted by 2005 

30 Iowa Acts, chapter 83, section 6, is amended to read as 

31 follows: 

32 2. An individual registrant who registers pursuant to this 

33 section for the first time shall submit to a national criminal 

34 bae~9~0tlfid history check through the federal bureau of 

35 investigation prior to being registered. The administrator 
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1 may submit the registrant's fingerprints to the federal bureau 

2 of investigation by the department of public safety through 

3 the state criminal history repository for the purpose of a 

4 national criminal history check. The results of a criminal 

5 history check conducted pursuant to this subsection shall not 

6 be considered a public record under chapter 22. The 

7 administrator shall collect fees necessary to cover the costs 

8 associated with criminal bae~grottnd history checks conducted 

9 pursuant to this section. 

10 Sec. 18. NEW SECTION. 535B.6A NOTICE AND APPROVAL 

11 REQUIRED. 

12 1. A licepsee shall submit a notice of name change and a 

13 twenty-five dollar fee for each license to the administrator 

14 thirty days prior to changing the name of the licensee. 

15 2. The prior written approval is required whenever a 

16 change in control of a licensee or registrant is proposed. 

17 For purposes of this section, "control" means as defined in 

18 section 524.103. The administrator may require the licensee 

19 to provide any information deemed necessary by the 

20 administrator to determine whether a new application is 

21 required. At the time of requesting the approval, the 

22 licensee or registrant requesting the change of control shall 

23 pay to the administrator a fee of one hundred dollars. 

24 Sec. 19. Section 535B.7, Code 2005, is amended to read as 

25 follows: 

26 535B.7 SUSPENSION OR REVOCATION OF LICENSE. 

27 1. The administrator may, pursuant to chapter 17A, suspend 

28 or revoke any license or individual registration issued 

29 pursuant to this chapter if the administrator finds any of the 

30 following: 

31 a. The licensee or individual registrant has violated a 

32 provision of this chapter or a rule adopted under this chapter 

33 or any other state or federal law applicable to the conduct of 

34 its business including but not limited to chapters 535 and 

35 535A. 
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1 b. A fact or condition exists which, if it had existed at 

2 the time of the original application for the license or 

3 individual registration, would have warranted the 

4 administrator to refuse originally to issue the license or 

5 individual registration. 

6 c. The licensee is found upon investigation to be 

7 insolvent, in which case the license shall be revoked 

8 immediately. 

9 2. The administrator may order an emergency suspension of 

10 a licensee's license or an individual's registration pursuant 

11 to section 17A.l8A. A written order containing the facts or 

12 conduct which warrants the emergency action shall be timely 

13 sent to the licensee or individual registrant by restricted 

14 certified mail. Upon issuance of the suspension order, the 

15 licensee or individual registrant must also be notified of the 

16 right to an evidentiary hearing. A suspension proceeding 

17 shall be promptly instituted and determined. 

18 Except as provided in this section, a license or individual 

19 registration shall not be revoked or suspended except after 

20 notice and a hearing thereon in accordance with chapter 17A. 

21 3. A licensee may surrender a license and an individual 

22 registrant may surrender an individual registration by 

23 delivering to the administrator written notice of surrender, 

24 but a surrender does not affect the licensee's or individual 

25 registrant's civil or criminal liability for acts committed 

26 before the surrender. 

27 4. A revocation, suspension, or surrender of a license or . 
28 individual registration does not impair or affect the 

29 obligation of a preexisting lawful contract between the 

30 licensee or individual registrant and any person, including a 

31 mortgagor. 

32 Sec. 20. Section 535B.l0, Code Supplement 2005, is amended 

33 to read as follows: 

34 535B.l0 INVESTIGATIONS AND EXAMINATIONS. 

35 1. Within one hundred twenty days after the end of a 
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1 licensee's fiscal year, the licensee shall file financial 

2 statements which are certified by an independent accounting 

3 firm. 

4 2. For the purposes of discovering violations of this 

5 chapter or any related rules adop~ed-tlnde~-~n±s-enap~e~ or for 

6 securing information lawfully required under this chapter, the 

7 administrator may at any time and as often as the 

8 administrator deems necessary, investigate the business and 

9 examine the books, accounts, records, and files used by a 

10 licensee or individual registrant. Howe~e~,-±£-~ne-£±nane±a~ 

11 s~a~emen~-~eqtl±~ed-by-stlbsee~±on-~-snows-~na~-~ne-~±eensee 

12 sa~±s£±es-~he-m±n±mtlm-ne~-wo~~h-~eqtt±~emen~-neeessa~y-~o-be-an 

13 appro~ed-mor~gagee-by-~ne-Sn±~ed-S~a~es-depa~~men~-o£-hotls±ng 

14 and-tt~ban-de~e~opmen~-ptlrsttan~-~o-±~s-gtl±de~±nes,-as-amended, 
15 ~he-l±eensee-±s-no~-sttbjee~-~o-an-±n~es~±ga~±on-o~-exam±na~±on 

16 as-deser±bed-±n-~h±s-sttbsee~±on. 

17 3.--No~w±~hs~and±ng-sttbsee~±on-%,-a~~-~±eensees-a~e-stlb;ee~ 

18 ~o-~±m±~ed-exam±na~±on-by-~he-adm±n±s~~a~o~-~o-±n~es~±ga~e 

19 eompla±n~s-or-a~~eged-~±ola~±ons-abott~-~he-~±eensee-made-~o 

20 ~he-adm±n±s~~a~o~.--Stleh-±n~es~±ga~±on-o~-exam±na~±on-by-~he 
21 adm±n±s~~a~o~-shall-be-res~~±e~ed-~o-aeqtt±~±ng-±n£o~ma~±on 

22 £~om-~he-~±eensee-~e~e~an~-~o-~he-al~eged-~±ola~±ons. 

23 4• ~ In conducting any examination under this section, 

24 the administrator may rely on current reports made by the 

25 licensee which have been prepared for the following federal 

26 agencies or federally related entities: 

27 a. United States department of housing and urban 

28 development. 

29 b. Federal housing administration. 

30 c. Federal national mortgage association. 

31 d. Government national mortgage association. 

32 e. Federal home loan mortgage corporation. 

33 f. Veterans administration. 

34 5• ~ With respect to mortgage lenders or mortgage 

35 bankers who are specifically exempted from this chapter but 
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1 are subject to sections 535B.11, 535B.l2, and 535B.l3, the 

2 powers of examination and investigation concerning compliance 

3 with sections 535B.ll, 535B.l2, and 535B.l3 shall be exercised 

4 by the official or agency to whose supervision the exempted 

5 person is subject. If the administrator receives a complaint 

6 or other information concerning noncompliance with this 

7 chapter by an exempted person, the administrator shall inform 

8 the official or agency having supervisory authority over that 

9 person. 

10 67 s. a. The licensee shall pay the cost of the 
11 examination or investigation as determined by the 

12 administrator based on the actual cost of the operation of the 
13 finance bureau of the banking division of the department of 
14 commerce, including the proportionate share of administrative 

15 expenses in the operation of the banking division attributable 
16 to the finance bureau as determined by the administrator, 

17 incurred in the discharge of duties imposed upon the 

18 administrator by this chapter. 

19 ~ The total charge for an examination or investigation 
20 shall be paid by the licensee to the administrator within 

21 thirty days after the administrator has requested payment. 
22 ~he-aam±n±s~ra~or-may-by-r~ie-prov±de-£or-a-eharge-£or-ia~e 

23 paymen~-o£-~he-£ee7--~he-amo~n~-o£-~he-£ee-shaii-be-based-on 

24 ~he-ae~~ai-eos~s-o£-~he-exam±na~±on-as-de~erm±ned-by-~he 

25 adm±n±s~ra~or.--Exam±na~±on-repor~s-and-eorrespondenee 

26 regard±ng-~hese-repor~s Failure to pay the charge within 

27 thirty days shall subject the licensee to a late fee of up to 

28 five percent of the amount of the examination or investigation 

29 charge for each day the payment is delinquent. 

30 6. a. All papers, documents, examination reports, and 

31 other writings relating to the supervision of licensees and 

32 registrants shall be kept confidential except as provided in 

33 this subsection, notwithstanding chapter 22. 

34 b. The administrator may furnish information relating to 

35 the supervision of licensees and registrants to the federal 
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1 agencies or federally related entities listed in subsection 3, 

2 the federal deposit insurance corporation, the federal reserve 

3 system, the office of the comptroller of the currency, the 

4 office of thrift supervision, the national credit union 

5 administration, the federal home loan bank, and financial 

6 institution regulatory authorities of other states, or to any 

7 official or supervising examiner of such regulatory 

8 authorities. 

9 c. The administrator may release summary complaint 

10 information regarding a particular licensee so long as the 

11 information does not specifically identify the complainant. 

12 d. The administrator may prepare and circulate reports 

13 reflecting financial information and examination results for 

14 all licensees on an aggregate basis, including other 

15 information considered pertinent to the purpose of each report 

16 for general statistical information. 

17 e. The administrator may prepare and circulate reports 

18 provided by law. 

19 ~ The administrator may release the reports and 

20 correspondence in the course of an enforcement proceeding or a 

21 hearing held by the administrator. 

22 ~ The administrator may also provide this information to 

23 the attorney general for purposes of enforcing this chapter or 

24 the consumer fraud Act, section 714.16. 

25 Sec. 21. Section 535B.ll, subsection 6, Code 2005, is 

26 amended to read as follows: 

27 6. If a person in connection with a £irs~ mortgage loan 

28 has possession of an abstract of title and fails to deliver 

29 the abstract to the borrower within twenty calendar days of 

30 the borrower's request made by certified mail return receipt 

31 requested in connection with a proposed sale of the property, 

32 then the borrower may authorize the preparation of a new 

33 abstract of title to the property and the person failing to 

34 deliver the original abstract shall pay to the borrower the 

35 reasonable costs of preparation. If the borrower brings an 
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1 action against the person failing to deliver to recover stteh 

2 the payment and in the action recovers the payment, then the 

3 borrower shall also be entitled to recover attorney fees and 

4 court costs incurred in the action. 

5 Sec. 22. Section 535B.ll, subsection 7, unnumbered 

6 paragraph 1, Code 2005, is amended to read as follows: 

7 When the servicing of a f±rst mortgage loan is transferred, 

8 sold, purchased, or accepted by a licensee or registrant, the 
9 licensee or registrant who is transferring or seiling the 

10 servicing shall issue to the mortgagor, within five business 
11 days of the transfer, a notice which shall include at a 

12 minimum: 

13 Sec. 23. Section 535B.l3, Code 2005, is amended by adding 

14 the following new subsection: 

15 NEW SUBSECTION. 4. If the administrator finds, after 

16 notice and hearing as provided in this chapter, that a person 

17 has violated this chapter or a corresponding rule or an order 
18 of the administrator, the administrator may order the person 
19 to pay an administrative penalty of not more than five 

20 thousand dollars for each violation, in addition to the costs 

21 of investigation. If a person fails to pay the penalty and 

22 costs, a lien in the amount of the penalty and costs may be 

23 imposed upon all assets and property of the person in this 

24 state and may be recovered in a civil action by the 

25 administrator. Failure of the person to pay the penalty and 

26 costs constitutes a separate violation of this chapter. 

27 Sec. 24. NEW SECTION. 535B.l7 POWERS AND DUTIES OF THE 

28 ADMINISTRATOR-- WAIVER AUTHORITY. 

29 In addition to any other duties imposed upon the 

30 administrator by law, the administrator may participate in a 

31 multistate automated licensing system for mortgage bankers, 

32 mortgage brokers, and individual registrants. For this 

33 purpose, the administrator may establish by rule or order new 

34 requirements as necessary, including but not limited to 

35 requirements that license applicants and individual 
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1 registrants submit to fingerprinting, criminal history checks, 

2 and pay fees therefor. 

3 DIVISION III 

4 DELAYED DEPOSIT SERVICES 

5 Sec. 25. Section 5330.3, subsection 2, Code 2005, is 

6 amended to read as follows: 

7 2. An applicant for a license shall submit an application; 

8 ttftder-oa~h7 to the superintendent on forms prescribed by the 

9 superintendent. The forms shall contain such information as 

10 the superintendent may prescribe. 

11 Sec. 26. Section 5330.3, subsection 3, paragraph a, Code 

12 2005, is amended to read as follows: 

13 a. An application fee ~ft-an-amottft~-preser~bed-by-rtt%e 

14 adopeed-by-ehe-sttper~n~eftdeft~ of one hundred dollars. 

15 Sec. 27. Section 5330.3, subsection 6, Code 2005, is 

16 amended to read as follows: 

17 6. ~ A license issued pursuant to this chapter shall be 

18 conspicuously posted at the licensee's place of business. A 

19 license shall remain in effect until the next succeeding May 

20 1, unless earlier suspended or revoked by the superintendent. 

21 ~ A license shall be renewed annually by filing with the 

22 superintendent on or before April 1 an application for renewal 

23 containing such information as the superintendent may require 

24 to indicate any material change in the information contained 

25 in the original application or succeeding renewal applications 

26 and a renewal fee of ene two hundred fifty dollars. 

27 c. The superintendent may assess a late fee of ten dollars 

28 per day for applications submitted and accepted for processing 

29 after April 1. 

30 Sec. 28. Section 5330.6, subsection 1, Code 2005, is 

31 amended to read as follows: 

32 1. The prior written approval of the superintendent is 

33 required for the continued operation of a delayed deposit 

34 services business whenever a change in control of a licensee 

35 is proposed. The person requesting such approval shall pay to 
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1 the superintendent a fee of one hundred dollars. Control in 

2 the case of a corporation means direct or indirect ownership, 

3 or the right to control, ten percent or more of the voting 

4 shares of the corporation, or the ability of a person to elect 

5 a majority of the directors or otherwise effect a change in 

6 policy. Control in the case of any other entity means any 

7 change in the principals of the organization, whether active 
8 or passive. The superintendent may require information deemed 
9 necessary to determine whether a new application-is required. 

10 Costs incurred by the superintendent in investigating a change 

11 of control request shall be paid by the person requesting such 

12 approval. 

13 Sec. 29. Section 5330.7, subsection 3, Code 2005, is 

14 amended to read as follows: 
15 3. A fee of o~e-htt~dred-£i£ey twenty-five dollars shall be 
16 paid to the superintendent for each request made pursuant to 

17 subsection 1 or 2 for a change of location. For each new 

18 branch office established, a fee of two hundred fifty dollars 

19 shall be paid to the superintendent. 

20 Sec. 30. NEW SECTION. 5330.7A NOTICE OF NAME CHANGE. 
21 A licensee shall notify the superintendent thirty days in 

22 advance of the effective date of a change in the name of the 
23 licensee. With the notice of change, the licensee shall 

24 submit a fee of twenty-five dollars per license to the 
25 superintendent. 

26 Sec. 31. Section 5330.9, subsections 2 and 3, Code 2005, 

27 are amended to read as follows: 

28 2. The licensee must indicate on the face of the check 

29 that the check is an instrument in a delayed deposit 

30 transaction. 

31 z• ~ A licensee shall give to the maker of the check, at 

32 the time any delayed deposit service transaction is made, or 

33 if there are two or more makers, to one of them, notice 

34 written in clear, understandable language disclosing all of 

35 the following: 
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1 a. The fee to be charged for the transaction. 

2 b. The annual percentage rate oft-~ne-£±rs~-nttftdred-do%%ar~ 

3 oft-~ne-£aee-amottft~-o£-~ne-enee~-wn±en-~ne-£ee-represeft~s,-aftd 

4 ~ne-aftftttai-pereeft~age-ra~e-oft-sttbseqtteft~-ofte-nttftdred-do%%ar 

5 ±fteremeft~s-wn±en-~ne-£ee-represeft~s,-±£-d±££ereftt as computed 

6 pursuant to the federal Truth in Lending Act. 

7 c. The date on which the check will be deposited or 

8 presented for negotiation. 

9 d. Any penalty, not to exceed fifteen dollars, which the 

10 licensee will charge if the check is not negotiable on the 

11 date agreed upon. A penalty to be charged pursuant to this 

12 section shall only be collected by the licensee once on a 

13 check no matter how long the check remains unpaid. A penalty 

14 to be charged pursuant to this section is a licensee's 

15 exclusive remedy and if a licensee charges a penalty pursuant 

16 to this section no other penalties under this chapter or any 

17 other provision apply. 

18 3~ ~ In addition to the notice required by subsection i 

19 J, every licensee shall conspicuously display a schedule of 

20 all fees, charges, and penalties for all services provided by 

21 the licensee authorized by this section. The notice shall be 

22 posted at the office and every branch office of the licensee. 

23 Sec. 32. Section 5330.10, subsection 1, paragraph f, Code 

24 2005, is amended to read as follows: 

25 f. Receive any other charges or fees in addition to the 

26 fees listed in section 533D.9, subsections 1 and ~ J. 
27 Sec. 33. Section 533D.ll, Code 2005, is amended to read as 

28 follows: 

29 533D.ll EXAMINATION OF RECORDS BY SUPERINTENDENT. 

30 ~ The superintendent shall examine the books, accounts, 

31 and records of each licensee aftftttaiiy~--~ne-eosts-o£-~ne 

32 sttper±ftteftdeftt-±ftettrred-±n-aft-exam±nat±oft-shaxi-be-pa±d-by-~he 

33 i±eensee at least once a year and as needed to secure 

34 information required pursuant to this chapter and to determine 

35 whether any violations of this chapter have occurred. The 
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1 licensee shall pay the cost of the examination. 

2 ~ The superintendent may examine or investigate 

3 complaints or reports concerning alleged violations of this 
4 chapter or any rule adopted or order issued by the 

5 superintendent. The superintendent may order the actual cost 

6 of the examination or investigation to be paid by the person 

7 who is the subject of the examination or investigation, 

8 whether or not the alleged violator is licensed. 

9 3. The superintendent shall determine the cost of the 

10 examination or investigation based upon the actual cost of the 
11 operation of the finance bureau of the banking division of the 

12 department of commerce, including the proportionate share of 
13 administrative expenses in the operation of the banking 

14 division attributable to the finance bureau as determined by 

15 the superintendent, incurred in the discharge of duties 

16 imposed upon the superintendent by this chapter. 

17 4. Failure to pay the examination or investigation fee 

18 within thirty days of receipt of demand from the 

19 superintendent shall subject the licensee to a late fee of up 
20 to five percent of the amount of the examination or 
21 investigation fee for each day the payment is delinquent. 

22 5. Except as otherwise provided by this chapter, all 

23 papers, documents, examination reports, and other writing 

24 relating to the supervision of licensees are not public 

25 records and are not subject to disclosure under chapter 22. 

26 The superintendent may disclose information to representatives 

27 of other state or federal regulatory authorities. The 
28 superintendent may release summary complaint information so 

29 long as the information does not specifically identify the 

30 complainant. The superintendent may prepare and circulate 

31 reports reflecting financial information and examination 

32 results for all licensees on an aggregate basis, including 

33 other information considered pertinent to the purpose of each 

34 report for general statistical information. The 

35 superintendent may prepare and circulate reports provided by 
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1 law. The superintendent may release the reports and 
2 correspondence in the course of an enforcement proceeding or a 

3 hearing held by the superintendent. The superintendent may 

4 also provide this information to the attorney general for 

5 purposes of enforcing this chapter or the consumer fraud Act, 

6 section 714.16. 

7 
8 

DIVISION IV 
REGULATED LOANS 

9 Sec. 34. Section 536.2, Code 2005, is amended to read as 
10 follows: 

11 536.2 APPLICATION -- FEES. 

12 ~ A~~z±eatioft An application for stteh ~ license shall be 
13 ift-writiftg,-ttftoer-oath7 -afto in the form prescribed by the 

14 superintendent, and shall contain the all of the following: 

15 a. The name and the addressL tboth of the residence and 

16 place of businesstL of the applicant,-afto-±£. If the 
17 applicant is not a eopartftersh±p-or-assoeiat±oft natural 
18 person, the application shall include the name and address of 

19 every member thereo£7 -afto-±£-a-eorporat±oft7 -o£-eaeh-o££±eer 

20 afto-o±reetor-thereo£;-azso-the, director, officer, manager, 

21 and trustee of the applicant. 

22 b. The county and municipality with street and number, if 

23 any, of the place where the business of making loans under the 

24 provisions of this chapter is to be conducted~ aftd-stteh 
25 £ttrther 

26 c. Other relevant information as the superintendent may 

27 require. 

28 ~ Stteh The applicant at the time of making stteh the 

29 application shall pay to the superintendent the sum of £±£ty 

30 one hundred dollars ±£-the-z±qtt±d-assets-o£-the-appl±eaftt-are 

31 ftot-ift-e~eess-o£-tweftty-thottsafto-oollars7-afto-the-sttm-o£-ofte 

32 httndreo-do!!ars-±£-the-z±qtt±d-assets-o£-the-appl±eant-are-±ft 

33 e~eess-o£-tweftty-thottsand-dollars, as a fee for investigating 

34 the application and the additional sum of one-httndred-twenty-

35 £±ve-dozzars-±£-the-z±qtt±d-assets-o£-the-appz±eant-are-ftot-±ft 
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1 exeess-o£-eweftey-enettseftd-deilers,-eftd two hundred fifty 

2 dollars ±£-ene-l±qtt±d-essees-o£-ene-e~~lieefte-ere-±n-exeess-o£ 

3 eweftey-enettseftd-dellers, as an annual license fee. 

4 ~ Every applicant shall also prove, in form satisfactory 

5 to the superintendent, that the applicant has available for 

6 the operation of such business at the place of business 

7 specified in the application, liquid assets of at least five 

8 thousand dollars, or that the applicant has at least the said 

9 amount actually in use in the conduct of such business at such 

10 place of business. 

11 Sec. 35. Section 536.7, Code 2005, is amended to read as 

12 follows: 

13 536.7 SEPARATE LICENSE-- CHANGE OF NAME OR PLACE OF 

14 BUSINESS. 

15 ~ Nee-mere-eneft Only one place of business where stten 
16 loans are made shall be maintained under ene-seme g license, 

17 btte. However, the superintendent may issue more than one 

18 license to the same licensee upon compliance, for each such 

19 additional license, with all the provisions of this chapter 

20 governing an original issuance of a license. 

21 Wneftever-e-lieeftsee-snall-enenge-stten-~ieee-e£-bttsiftess-ee 

22 eftoener-loeee±oft-ene-l±eeftsee-snail-ee-eftee-g±ve-wr±eeeft 
23 ftoe±ee-enereo£-eo-ene-stt~er±fteendefte-wne-snaii-aeeaen-ee-ene 

24 l±eense-±n-wr±eing-ene-stt~er±neendefte~s-reeerd-e£-ene-enenge 

25 aftd-ene-deee-enereo£7 -wn±en-snall-be-attenor±ey-£or-ene 
26 o~eree±oft-o£-stten-btts±ness-ttftder-stten-lieeftse-ee-sHen-ftew 

27 ~leee-o£-btts±fteBB• 

28 2. A licensee shall notify the superintendent and submit a 

29 fee of twenty-five dollars per license to the superintendent 

30 thirty days in advance of the effective date of any of the 

31 following: 

32 a. A change in the name of the licensee. 

33 b. A change in the address of the location where the 

34 business is conducted. 

35 Sec. 36. NEW SECTION. 536.7A CHANGE IN CONTROL--
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1 APPROVAL. 

2 The prior written approval of the superintendent is 

3 required whenever a change in control of the licensee is 

4 proposed. For purposes of this section, "control" means 

5 control as defined in section 524.103. The superintendent may 

6 require information deemed necessary to determine whether a 

7 new application is required. When requesting approval, the 

8 person shall submit a fee of one hundred dollars to the 

9 superintendent. 

10 Sec. 37. Section 536.8, Code 2005, is amended to read as 

11 follows: 

12 536.8 ANNUAL FEE -- PAYMENT----NEW-B9NB. 

13 Every licensee shall annually, on or before ~ne-£i£~een~n 

14 day-o£-eaen December ±r submit a renewal application on forms 

15 prescribed by the superintendent and pay to the superintendent 

16 the sum as provided in section 536.2 as an annual license fee 

17 for the next succeeding calendar year and-snazz-a~-~ne-same 

18 ~±me-£ize-wi~n-tne-sttper±ntenden~-a-new-bond-or-renewal-o£-tne 

19 old-bond-in-~ne-same-amottnt-and-o£-tne-same-enarae~er-as 
20 reqtt±red-by-see~ion-536.3. The superintendent may assess a 

21 late fee of ten dollars per day, per license for renewal 

22 applications received after December 1. 

23 Sec. 38. Section 536.10, Code 2005, is amended to read as 

24 follows: 

25 536.10 EXAMINATION OF BUSINESS -- FEE. 

26 ~ For the purpose of discovering violations of this 

27 chapter or securing information lawfully required by the 

28 superintendent nerettnder, the superintendent may at any time, 

29 either personally or by an-±nd±~±dttaz-or-±nd±~±dttazs-dttzy 

30 des±gnatea-by-the-sttper±ntenaent designee, investigate the 

31 loans and business and examine the books, accounts, records, 

32 and files ttsed-~here±n, of every licensee and of every person 

33 engaged in the business described in section 536.1, whether 

34 such person shall act or claim to act as principal or agent, 

35 or under or without the authority of this chapter. Por-tnat 
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1 ~~~~ose-~ne 

2 a. The superintendent and the superintendent's d~%y 

3 des~gna~ed-~e~~eseft~a~~vea designee shall have and be given 

4 free access to the place of business, books, accounts, papers, 

5 records, files, safes, and vaults of all s~en persons 
6 examined. 

7 ~ The superintendent and a%%-~ftd~v~d~a%s-d~%y-des~gfta~ed 

8 by-~ae-s~~e~~ft~eftdeft~ the designee shall have authority to 

9 require the attendance of and to examine under oath all 

10 individuals wnomsoeve~ whose testimony the superintendent may 

11 require relative to a~eh the loans or s~eh the business. 
12 ~ The superintendent shall make an examination of the 
13 affairs, place of business, and records of each licensed place 
14 of business at least once each year. 

15 ~ A licensee subject to examination, supervisionL and 

16 regulation by the superintendent, shall pay to the 

17 superintendent an examination fee, based on the actual cost of 

18 the operation of the regulated loan bureau of the banking 

19 division of the department of commerce, and the proportionate 
20 share of administrative expenses in the operation of the 

21 banking division attributable to the regulated loan bureau as 
22 determined by the superintendent o£-baft~~ftg. The fee shall 

23 apply equally to all licenses and shall not be changed more 

24 frequently than annually and-wheft-ehanged,. A fee change 

25 shall be effective on January 1 of the year following the year 

26 in which the change is approved. 

27 ~ Upon completion of each examination required or allowed 

28 by this chapter, the examiner aha%%-~eftde~-a-b~%%-£e~-s~eh 

29 £ee,-in-~~~~%~ea~e,-and shall deliver one copy of the bill for 

30 the examination to the licensee and two copies to the 

31 superintendent. Failure to pay the fee to the superintendent 

32 within ~en thirty days after the date of the close of eaeh 

33 s~eh the examination shall subject the licensee to an 

34 additional fee of five percent of the amount of s~eh the fee 

35 for each day the payment is delinquent. 

-25-

T 



S.F. H.F. 

1 5. Except as otherwise provided by this chapter, all 

2 papers, documents, examination reports, and other writing 

3 relating to the supervision of licensees are not public 

4 records and are not subject to disclosure under chapter 22. 

5 The superintendent may disclose information to representatives 

6 of other state or federal regulatory authorities. The 

7 superintendent may release summary complaint information so 

8 long.as the information does not specifically identify the 

9 complainant. The superintendent may prepare and-circulate 

10 reports reflecting financial information and examination 
11 results for all licensees on an aggregate basis, including 

12 other information considered pertinent to the purpose of each 

13 report for general statistical information. The 

·14 superintendent may prepare and circulate reports provided by 

15 law. The superintendent may release the reports and 

16 correspondence in the course of an enforcement proceeding or a 

17 hearing held by the superintendent. The superintendent may 

18 also provide this information to the attorney general for 
19 purposes of enforcing this chapter or the consumer fraud Act, 

20 section 714.16. 

21 Sec. 39. Section 536.13, Code Supplement 2005, is amended 

22 to read as follows: 

23 536.13 BANK%NS-€9BN€fb SUPERINTENDENT -- REPORT --

24 CLASSIFICATION -- RULES -- PENALTY -- CONSUMER CREDIT CODE. 
25 1. The B~a~e-bank±ng-eetlne±~ superintendent may 

26 investigate the conditions and find the facts with reference 

27 to the business of making regulated loans, as described in 

28 section 536.1 and after making the investigation, report in 

29 writing its findings to the next regular session of the 

30 general assembly, and upon the basis of the facts: 

31 a. Classify regulated loans by a rule according to a 

32 system of differentiation which will reasonably distinguish 

33 the classes of loans for the purposes of this chapter. 

34 b. Determine and fix by a rule the maximum rate of 

35 interest or charges upon each class of regulated loans which 
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1 will induce efficiently managed commercial capital to enter 

2 the business in sufficient amounts to make available adequate 

3 credit facilities to individuals. The maximum rate of 

4 interest or charge shall be stated by the eo~fte±~ 

5 superintendent as an annual percentage rate calculated 

6 according to the actuarial method and applied to the unpaid 

7 balances of the amount financed. 

8 2- Except as provided in subsection 7, the ee~fte±~ 

9 superintendent may redetermine and refix by rule; in 

10 accordance with subsection 1, any maximum rate of interest or 

11 charges previously fixed by it, but the changed maximum rates 

12 shall not affect pre-existing loan contracts lawfully entered 

13 into between a licensee and a borrower. All rules which the 

14 eo~fte±~ superintendent may make respecting rates of interest 

15 or charges shall state the effective date of the rules, which 

16 shall not be earlier than thirty days after notice to each 

17 licensee by mailing the notice to each licensed place of 

18 business. 

19 3. Before fixing any classification of regulated loans or 

20 any maximum rate of interest or charges, or changing a 

21 classification or rate under authority of this section, the 

22 eo~fte±~ su2erintendent shall give reasonable notice of H~s the 

23 superintendent's intention to consider doing so to all 

24 licensees and a reasonable opportunity to be heard and to 

25 introduce evidence with respect to the change or 

26 classification. 

27 4. Beginning July 4, 1965, and until such time as a 

28 different rate is fixed by the eo~fte±~ su2erintendent, the 

29 maximum rate of interest or charges upon the class or classes 

30 of regulated loans is ~n~ee as follows: 

31 a. Three percent per month on any part of the unpaid 

32 principal balance of the loan not exceeding one hundred fifty 

33 dollars aftd-~wo~ 

34 b. Two percent per month on any part of the loan in excess 

35 of one hundred fifty dollars, but not exceeding three hundred 
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1 dollars,-afid-ofie~ 

2 c. One and one-half percent per month on any part of the 

3 unpaid principal balance of the loan in excess of three 

4 hundred dollars, but not exceeding seven hundred dollars,-afid 

5 Ofie~ 

6 d. One percent per month on any part of the unpaid 

7 principal balance of the loan in excess of seven hundred 

8 dollars. 

9 5. A licensee under this chapter may lend any sum of money 

10 not exceeding twenty-five thousand dollars in amount and may 

11 charge, contract for, and receive on the loan interest or 

12 charges at a rate not exceeding the maximum rate of interest 

13 or charges determined and fixed by the eotlfiei% superintendent 

14 under authority of this section or pursuant to subsection 7 

15 for those amounts in excess of ten thousand dollars. 

16 6. If any interest or charge on a loan regulated by this 

17 chapter in excess of those permitted by this chapter is 

18 charged, contracted for, or received, the contract of loan is 

19 void as to interest and charges and the licensee has no right 

20 to collect or receive any interest or charges. In addition, 

21 the licensee shall forfeit the right to collect the lesser of 

22 two thousand dollars of principal of the loan or the total 

23 amount of the principal of the loan. 

24 7. ~ The eotlfiei% superintendent may establish the 

25 maximum rate of interest or charges as permitted under this 

26 chapter for those loans w~ose with an unpaid principal balance 

27 is of ten thousand dollars or less. For those loans w~ose 

28 with an unpaid principal balance is of over ten thousand 

29 dollars, the maximum rate of interest or charges which a 

30 licensee may charge shall be the greater of the rate permitted 

31 by chapter 535 or the rate authorized for supervised financial 

32 organizations by chapter 537. 

33 ~ The Iowa consumer credit code, chapter 537, applies to 

34 a consumer loan in which the licensee participates or engages, 

35 and a violation of the Iowa consumer credit code, chapter 537, 
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1 is a violation of this chapter. 

2 ~ Article 2, parts 3, 5L and 6 of chapter 537, and 

3 article 3 of chapter 537, sections 537.3203, 537.3206, 

4 537.3209, 537.3304, 537.3305L and 537.3306 apply to any credit 

5 transaction, as defined in section 537.1301 in which a 

6 licensee participates or engages, and any violation of those 

7 parts or sections is a violation of this chapter. For the 

8 purpose of applying the Iowa consumer credit code, chapter 

9 537, to those credit transactions, "consumer loa~" includes a 

10 loan for a business purpose. 

11 ~ A provision of the Iowa consumer credit code, chapter 

12 537, applicable to loans regulated by this chapter supersedes 

13 a conflicting provision of this chapter. 

14 Sec. 40. Section 536.16, subsection 1, Code 2005, is 

15 amended to read as follows: 

16 1. Section 536.2 to the extent it reqtl±res-peymefi~-e£-efi 

17 efintle~-~±eefise-£ee-±fi-exeess-e£-~we-htlfidred-£±£~y-do~~ers-efid 

18 requires a person to prove the person has any dollar amount of 

19 liquid assets or the use of any dollar amount in the conduct 

20 of the person's business at the licensed place of business. 

21 Sec. 41. Section 536.23, Code 2005, is amended to read as 

22 follows: 

23 536.23 JUDICIAL REVIEW. 

24 Judicial review of the actions of the superintendent er-~he 

25 s~e~e-befi~±fi9-eOtlfie±~ may be sought in accordance with the 

26 terms of the Iowa administrative procedure Act, chapter 17A. 

27 Sec. 42. Section 536.28, subsection 3, Code Supplement 

28 2005, is amended by striking the subsection. 

29 Sec. 43. Section 536.25, Code 2005, is repealed. 

30 DIVISION V 

31 INDUSTRIAL LOANS 

32 Sec. 44. Section 536A.7, Code 2005, is amended to read as 

33 follows: 

34 536A.7 APPLICATION FOR LICENSE. 

35 ~ App~±ee~±efis The application for ~±eefises a license to 
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1 engage in the business of operating an industrial loan 

2 eem~afties company shall be ift-wrieiftg-eft-s~en-£erms in the 

3 form as may be prescribed by the superintendent. The 
4 application shall give all of the following information: 

5 a. The name of the corporation,-ene~ 

6 b. The location where the business is to be conducted, 

7 including the street address of the place of business,-ene~ 

8 c. The names and addresses of the officers and directors 

9 of the corporation aftc-s~en-etner~ 
10 d. Other relevant information as the superintendent shall 

11 require. 

12 ~ At the time of making s~en the application the 
13 applicant shall pay to the superintendent the sum of £±£ty one 
14 hundred dollars to cover the cost of the investigation of the 

15 applicant. The applicant shall also pay to the superintendent 

16 the sum of two hundred fifty dollars as an annual license fee 

17 for the period ending December 31 ftext following the 

18 application;-pre~iaea-tnae-±£-tne-lieeftse-±s-grafttea-a£ter 
19 cr~fte-38-±ft-afty-year,-tne-lieeftse-£ee-£er-tne-rema±ftaer-e£-tnat 

20 year-snall-be-ofte-n~ftared-tweftty-£±~e-aellars-afta-any-l±eeftse 

21 £ee-pa±a-by-tne-appl±eaftt-±ft-exeess-o£-tnat-amo~ftt-snall-be 

22 re£tlftdea-by-tne-s~~er±ftteftdeftt. 

23 Sec. 45. Section 536A.l2, Code 2005, is amended to read as · 

24 follows: 

25 536A.l2 CONTINUING LICENSE -- ANNUAL FEE -- CHANGE OF 

26 LOCATION -- CHANGE OF CONTROL. 

27 1. Each s~en license remains in full force and effect 

28 until surrendered, revoked, or suspended, or until there is a 

29 change of control en-er-a£ter-craft~ary-l7-i996. 

30 ~ A licensee, on or before tne-seeena-day-e£-craft~ary 

31 December 1, shall pay to the superintendent the sum of two 

32 hundred fifty dollars as an annual license fee for the 

33 succeeding calendar year. The licensee shall submit the 

34 annual license fee with a renewal application in the form 

35 prescribed by the superintendent. The superintendent may 
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1 assess a late fee of ten dollars per day per license for 

2 applications received after December 1. 

3 ~ When a licensee changes its name or place of business 

4 from one location to another in the same city, ±e-8haii-ae 
5 oaee-g±ve-wrieeea-aoeiee-ee-ene-sttper±aeeadeae-wno-8naii 

6 aeeaen-eo-ene-i±eease-±ft-wrieiag-ene-sttperifteeadefte~8-reeord 

7 o£-ene-enaftge-aad-ene-daee-o£-ene-enaftge,-wn±en-±s-attenor±ty 

8 £or-~ne-operat±oa-o£-tne-btts±fte8s-ttader-tnat-i±eea8e-at-~ne 

9 aew-piaee-o£-bttsiftess the licensee shall notify the 
10 superintendent thirty days in advance of the effective date of 

11 the change. A licensee shall pay a fee of twenty-five dollars 
12 per license to the superintendent with the notification of 
13 change. 

14 %• 4. a. A person who proposes to purchase or otherwise 

15 acquire, directly or indirectly, any of the outstanding shares 

16 of an industrial loan company which would result in a change 
17 of control of the industrial loan company, shall first apply 

18 in writing to the superintendent for a certificate of approval 
19 for the proposed change of control. 
20 b. At the time of making the application, the applicant 

21 shall pay to the superintendent one hundred dollars to cover 

22 the cost of the investigation of the applicant. 

23 ~ The superintendent shall grant the certificate if the 

24 superintendent is satisfied that of both of the following: 

25 (ll The person who proposes to obtain control of the 
26 industrial loan company is qualified by character, experience, 

27 and financial responsibility to control and operate the 

28 industrial loan company in a sound and legal manner,-aftd-~nat 

29 the~ 

30 (2) The interests of the thrift certificate holders, 

31 creditors, and shareholders of the industrial loan company, 

32 and of the public generally, 8haii will not be jeopardized by 

33 the proposed change of control. 

34 ~ If a board member of the industrial loan company has 
35 reason to believe any of the requirements of this subsection 
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1 have not been eom~~fed-wi~h met, the board member shall 

2 promptly report the facts in writing stleh-£aets to the 

3 superintendent. 

4 ~ If there is any doubt as to whether a change in the 

5 ownership of the outstanding shares is sufficient to result in 

6 control of the industrial loan company, or to effect a change 

7 in the control of the industrial loan company, Stleh the doubt 
8 shall be resolved in favor of reporting the facts to the 

9 superintendent. 

10 3. ~ a. For purposes of this section, "control" means 

11 control as defined in section 524.103. However, a change of 

12 control does not occur when a majority shareholder of an 

13 industrial loan company transfers the shareholder's shares of 

14 the industrial loan company to a revocable trust, so long as 
15 the transferor retains the power to revoke the trust and take 

16 possession of stleh the shares. 

17 b. Notwithstanding the provisions of paragraph "a", a 

18 change of control is deemed to occur two years after the death 

19 of the majority shareholder, whether the shareholder's shares 

20 of the industrial loan company are held in a revocable trust 

21 or otherwise. 

22 Sec. 46. Section 536A.l5, Code 2005, is amended to read as 
23 follows: 

24 536A.15 EXAMINATION OF LICENSEES. 
25 ~ The superintendent or the superintendent's dH~y 

26 aHtho~±zed-~ep~esefttat±ve designee shall, at least once each 

27 year without previous notice, examine the books, accounts, and 

28 records of each licensee engaged in the industrial loan 

29 business as defined by this chapter. A licensee issuing 

30 senior debt to the general public shall be audited at the 

31 expense of the licensee by a certified public accountant 

32 licensed to practice in the state of Iowa. A licensee not 

33 issuing senior debt to the general public may provide an 

34 audited statement of the licensee's parent corporation which 

35 includes the Iowa licensee. After receiving such an audit or 
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1 audited statement, the superintendent may make further 

2 examination of the licensee as the superintendent deems 

3 necessary. A record of each examination shall be kept in the 

4 superintendent's office. ~ne-e~amifta~±oft~-aftd-reper~~~-afid 

5 o~ner-ift£erma~ioft-eeftftee~ed-wi~n-~nem,-~na~%-be-~ep~ 

6 eofi£ideft~ia~-ift-~ne-o££iee-e£-~ne-~ttperifi~eftdeft~-aftd-~nai~-fte~ 

7 be-~ttbjee~-~o-pttb~iea~±on-er-d±~e~o~ttre-~o-o~her~-e~eep~-a~-±fi 
8 ~h±~~enap~er-previded. 

9 2. Except as otherwise provided by this chapter, all 

10 papers, documents, examination reports, and other writing 

11 relating to the supervision of licensees are not public 

12 records and are not subject to disclosure under chapter 22. 

13 The superintendent may disclose information to representatives 

14 of other state or federal regulatory authorities. The 

15 superintendent may release summary complaint information so 

16 long as the information does not specifically identify the 

17 complainant. The superintendent may prepare and circulate 

18 reports reflecting financial information and examination 

19 results for all licensees on an aggregate basis, including 

20 other information considered pertinent to the purpose of each 

21 report for general statistical information. The 

22 superintendent may prepare and circulate reports provided by 

23 law. The superintendent may release the reports and 

24 correspondence in the course of an enforcement proceeding or a 

25 hearing held by the superintendent. The superintendent may 

26 also provide this information to the attorney general for 

27 purposes of enforcing this chapter or the consumer fraud Act, 

28 section 714.16. 

29 ~ Any evidence of criminal acts committed by officers, 

30 directors, or employees of an industrial loan company shall be 

31 reported by the superintendent to the proper authorities. 

32 ~ The licensee shall be charged and shall pay the actual 

33 costs of the examination as determined by the superintendent 

34 based on the actual cost of the operation of the finance 

35 bureau of the banking division of the department of commerce 
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1 including the proportionate share of administrative expenses 

2 in the operation of the banking division attributable to the 

3 finance bureau as determined by the superintendent incurred in 

4 the discharge of the duties imposed upon the superintendent by 

5 this chapter. Failure to pay the examination fee within 

6 thirty days of receipt of demand from the superintendent shall 

7 subject the licensee to a late fee of five percent of the 

8 amount of the examination fee for each day the payment is 

9 delinquent. 

10 Sec. 47. Section 536A.25, subsections 1 and 3, Code 2005, 
11 are amended to read as follows: 

12 1. ~ An industrial loan company licensed under this 
13 chapter that sells debt instruments to the general public in 

14 the form of thrift certificates, installment thrift 

15 certificates, certificates of indebtedness, promissory notes, 

16 or similar evidences of indebtedness shall not make a loan of 

17 money or property to or guarantee the obligations of its 

18 directors or officers: or loan to any borrower, other than a 

19 subsidiary or affiliated corporation, more than twenty percent 

20 of its total capital, surplus, and undivided profits. 

21 ~ A licensee shall not make a loan under any other name 
22 or at any other place of business than that named in the 
23 license. 

24 3. Investments by an industrial loan company licensed 

25 under this chapter that sells debt instruments to the general 

26 public in the form of thrift certificates, installment thrift 

27 certificates, certificates of indebtedness, promissory notes, 

28 or similar evidences of indebtedness are subject to the 

29 provisions of section 524.901 as applied to state banks. 

30 Sec. 48. Section 536A.30, Code 2005, is amended to read as 
31 follows: 

32 536A.30 NONRESIDENT LICENSEES -- FACE-TO-FACE 

33 SOLICITATION. 

34 Notwithstanding other provisions of this chapter to the 

35 contrary, a person w~±e~ that neither has an office physically 
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1 located in this state nor engages in face-to-face solicitation 

2 in this state, if authorized by another state to make loans in 

3 that state at a rate of finance charge in excess of the rate 

4 provided in chapter 535, shall not be subject to the following 

5 provisions of this chapter: 

6 1. Seee~oft-536A•7,-eo-ehe-exeefte-~e-req~~re~-paymefte-o£-aft 

7 aftft~a%-i~eeftse-£ee-ift-exee~~-o£-ewo-h~ftdred-£~£ey-doiiars. 

8 ~. Section 536A.8. 

9 3• ~ Section 536A.l0, subsections 2, 3, and 4. 

10 4.--seeeioft-536A•i~7-eo-ehe-exteftt-ie-req~±res-a-%±eeftsee 

11 eo-pay-aft-aftft~a%-%±eeftse-£ee-wh±eh,-wheft-eomb±fted-w±eh-ehae 

12 req~±red-±ft-seee±oft-536A•7,-±s-±ft-exee~s-o£-ewo-h~ftdred-£±£ey 

13 dollars. 

14 s. ~ Section 536A.l5, to the extent it requires the 

15 superintendent to make an examination and audit of the books, 

16 accounts and records of the licensee on a periodic basis. 

17 EXPLANATION 

18 This bill amends and updates five different Code chapters, 

19 the provisions of which are administered by the superintendent 

20 of banking, as follows: 

21 Chapter 533A Debt management. 

22 Chapter 535B Mortgage bankers and brokers. 

23 Chapter 533D Delayed deposit services. 

24 Chapter 536 Regulated loans. 

25 Chapter 536A Industrial loans. 

26 The bill makes similar amendments to the various chapter 

27 provisions, including the following: 

28 1. Licensure requirements. The bill deletes the writing 

29 requirement for applications, addresses what persons are 

30 required to apply for a license and pay an annual fee, and the 

31 basis upon which the superintendent grants a license and 

32 conducts investigations. 

33 2. Renewal of license. The bill provides for an annual 

34 renewal application, and adjusts the due dates for 

35 applications. The bill also provides for annual fees and late 

-35-



' . . 

S.F. H.F. --------

1 fees. 
2 3. Change in control, name or address provisions; fee 

3 required. Prior to a change in control, as defined, the 

4 superintendent must approve the change and may require 

5 information to determine whether a new application must be 

6 filed. A $100 fee is required for approval. Likewise, the 

7 licensee must notify the superintendent of a proposed change 

8 in the name or address. A $25 fee is required for each 

9 license affected by the change in name or address. 
10 4. Cost of examination. The superintendent is required to 

11 determine the cost of examination based upon the actual cost 
12 of operation of the finance bureau of the banking division, 

13 including the proportionate share of administrative expenses. 

14 The licensee must pay a fee for late payment of the 

15 examination fee. 

16 5. Release of information. All documents relating to the 

17 superintendent's supervision of licensees are confidential; 

18 however, the superintendent is authorized to disclose 
19 information to state or federal regulatory authorities and 

20 also under circumstances that do not disclose the identity of 

21 the licensee, i.e., aggregate reporting. The superintendent 

22 may provide information to the attorney general as well for 

23 purposes of enforcing the law. 

24 In Code chapter 533A, the bill defines "allowable cost", 
25 "donation", and "gratuitous debt-management service'' and other 

26 terms. A donation is an amount of money paid by the debtor to 

27 the licensee as a gift outside the debt management service. 

28 If a licensee requests a donation, the licensee must make it 

29 clear to the debtor that the donation is not a condition or 

30 requirement for debt management services. A donation is not a 

31 fee. For the licensing, the bill increases the bond amount 

32 from $10,000 to $25,000. And, the renewal license fee is 

33 raised from $100 to $250. 

34 Code chapter 535B currently applies to first mortgage 

35 loans. The bill strikes the word "first" so that the chapter 
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1 provisions now apply to any loan secured by residential real 

2 property. The bill requires the licensee to conduct business 

3 under the name named in the license; however, the 

4 administrator may issue more than one license upon compliance 

5 with the chapter. The bill also adds an enforcement 

6 provision. If a person violates the chapter, or a rule or 

7 order as applicable, the administrator may order that the 

8 person pay a penalty of not more than $5,000 for each 
9 violation, in addition to the costs of the investigation. 

10 Finally, the bill provides that the administrator may 

11 participate in a multistate automated licensing system for 

12 mortgage bankers, mortgage brokers, and individual 

13 registrants. For purposes of such a multistate automated 

14 licensing system, the administrator may create by rule or 

15 order new requirements for applicants, such as fingerprinting 

16 and criminal history checks and related fees. 

17 In Code chapter 5330, the bill requires that the licensee 
18 indicate on the face of the check that the check is an 
19 instrument in a delayed deposit transaction. The licensee 

20 must disclose to the maker of the check the annual percentage 

21 rate as computed pursuant to the federal Truth In Lending Act. 

22 In Code chapter 536, the bill strikes and replaces "state 

23 banking council" with "superintendent" to reflect that certain 
24 duties have been transferred to the superintendent. The bill 

25 repeals Code section 536.25 that requires the licensee when 
26 making a loan to obtain a written statement of the borrower's 

27 installment indebtedness. 

28 In Code chapter 536A the bill applies restrictions to an 

29 industrial loan company that sells debt instruments to the 

30 general public. 

31 
32 
33 

34 

35 
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THOMAS J. VILSACK 
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SALLY J. PEDERSON 
LT. GOVERNOR 

Date: 

To: 

From: 

RE: 

January 31 , 2006 

Members of the ~al Assembly 

Tom Gronstal ( 1 'l1f 
LSB 5324DP 

IOWA DIVISION OF BANKING 

THOMAS B. GRONSTAL 
SUPERINTENDENT 

One of the primary purposes of our proposed legislation is to promote uniformity within 5 licensing 
chapters administered by my office. Along those lines we have requested the following for each (if it is 
not already provided for): ability to accept applications electronically; submission of renewal 
applications 30 days prior to expiration of the license; application fee of $1 00; approval for change of 
control with a corresponding fee that matches the application fee; provisions for a fee for change of 
name or address; exam fee to be cost of exam plus cost to administer chapter as determined by 
superintendent; late charges for late payment of exam fee; late fees for late submission of renewal 
application; sharing of supervisory information with other regulators. 

The proposed legislation is broken into 3 divisions and covers 5 chapters regulated by the Division of 
Banking. Division I addresses Chapter 533A-Debt Management. Division IT covers Chapter 535B­
Mortgage Bankers and Brokers. Division III covers Chapters 533D-Delayed Deposit Services, 536-
Regulated Loans, and 536A-Industrial Loans. Additional comments regarding the divisions follow. 

Division I, Chapter 533A-Debt Management: In addition to the uniform things mentioned above, we are 
seeking to clarify that if business is done with an Iowa resident, a license is necessary. Other changes 
are to clarify our present position relating to debt management regarding fees charged customers. 

Division II, Chapter 535B-Mortgage Bankers and Brokers: In addition to uniform things mentioned 
above we are seeking to have chapter 535B apply to any loan secured by owner occupied residential real 
estate, not just a _first mortgage. We are also seeking to remove the exemption from examination 
presently granted entities with sufficient capital to be a HUD approved lender. We are also seeking 
authority to participate in the establishment of a multi-state automated licensing system with the 
authority to waive and modify, by rule or order, any and all requirements of this chapter as deemed 
necessary to participate in the multi-state licensing system. 

Division ill, 533D-Delayed Deposit Services, 536-Regulated Loans, and 536A-Industrial Loans: 
While there may be some technical changes, this Division addresses primarily the uniform things 
mentioned above. 
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