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A BILL FOR 

1 An Act relating to certain penalties for filing false affidavits 
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BE 

and the time for examining and determining a correct return 

under the state inheritance tax and increasing the amount of 

property that may be transferred to minors under certain 

conditions 

provision. 

IT ENACTED 

and including a retroactive applicability date 

BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 4-~1 

1 Section 1. Section 450.22, subsection 4, Code 2005, is 
2 amended to read as follows: 

3 4. If a return is not required to be filed pursuant to 

4 subsection 3, and if real estate is involved, one of the 

5 individuals with an interest in, or succeeding to an interest 

6 in, the real estate shall file an affidavit in the county in 

7 which the real estate is located setting forth the legal 
8 description of the real estate and the fact that an 

9 inheritance tax return is not required pursuant to subsection 
10 3. ff-a-faise-a£f~dav~~-~s-£~ied;-~he-aff~an~-and-~he 

11 persenai-represen~a~~ve-shaii-be-;e~n~iy-and-severaiiy-i±abie 

12 £er-any-~ax;-penai~y;-and-±n~eres~-~ha~-may-have-been-d~e~ 

13 Any-e~herw±se-app%±cabie-s~a~~~e-ef-%±m±~a~±ens-en-~he 

14 assessmen~-and-ce%%ec~±en-e£-~he-~ax;-pena%~y;-and-±n~eres~ 

15 sha%%-ne~-app%y~ Anyone with or succeeding to an interest in 

16 real estate who willfully fails to file such an affidavit, or 

17 who willfully files a false affidavit, is guilty of a 

18 fraudulent 

19 Sec. 2. 

practice. 

Section 450.53, 

20 amended to read as follows: 

subsection 2, Code 2005, is 

21 2. a~ A person in possession of assets to be reported for 

22 purposes of taxation, including a personal representative or 

23 trustee, who willfully makes a false or fraudulent return, or 

24 who willfully fails to pay the tax, or who willfully fails to 

25 supply the information; necessary to prepare the return or 
26 determine if a return is required, or who willfully fails to 

27 make, sign, or file the required return within the time 

28 required by law, is guilty of a fraudulent practice. This 

29 paragraph subsection does not apply to failure to make, sign, 

30 or file a return or failure to pay the tax if a return is not 

31 required to be filed pursuant to subsection 1, paragraph ''b". 
32 b~--f£-a-£a%se-a££±dav±~-±s-£±%ed;-~he-a££±an~-and-~he 

33 persena%-represen~a~±ve-~ha%%-be-;e±n~%y-and-~evera%%y-%±ab%e 

34 fer-any-~ax7-pena%~y;-and-±n~ere~~-~ha~-may-have-been-d~e~ 

35 Any-e~herw~~e-app%±cabie-~~a~~~e-e£-%±m±~a~~en~-en-~he 
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1 assessme"t-a"d-eeiieet±e"-ef-the-tax,-pe"aity,-a"d-±"terest 

2 shai%-"et-appiy• 

3 Sec. 3. Section 450.58, subsection 2, Code 2005, is 

4 amended to read as follows: 

5 2. If an inheritance tax return is not required to be 

6 filed pursuant to section 450.53, subsection 1, paragraph ''b", 

7 the personal representative's final settlement of account need 

8 not contain an inheritance tax receipt from the department, 

9 but shall, instead, contain the personal representative's 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

stateme"t'-~"der-eath, certification under section 633.35 that 

an inheritance tax return is not required to be filed pursuant 

to section 450.53, subsection 1, paragraph "b''. ~£-a-£aise 

a££±dav±t-±s-f±ied,-the-aff±a"t-a"d-the-perse"ai 

represe"tat±ve-shaii-be-;e±"tiy-a"d-severaiiy-i±abie-fer-a"y 

taxT-pe"aityT-a"d-±"terest-that-may-have-bee"-d~e.--A"Y 

etherw±se-appi±eabie-stat~te-ef-i±m±tat±e"s-e"-the-assessme"t 

a"d-eeiieet±e"-ef-the-tax,-pe"a%ty,-a"d-±"terest-sha%%-"et 

app%y• 

Sec. 4. Section 450.94, subsection 5, Code 2005, is 

amended by adding the following new paragraph: 

NEW PARAGRAPH. c. The period for examination and 

determination of the correct amount of tax to be reported and 

due under this chapter is unlimited in the case of failure to 

file a return or the filing of a false or fraudulent return or 

affidavit. 

26 Sec. 5. Section 565B.7, subsection 3, Code 2005, is 

27 amended to read as follows: 

28 3. If "e a custodian has not been nominated under section 

29 565B.3, or all persons so nominated as custodian die before 

30 the transfer or are unable, decline, or are ineligible to 

31 serve, a transfer under this section may be made to an adult 

32 member of the minor's family or to a trust company unless the 

33 property exceeds te" twenty-five thousand dollars in value • 

34 Sec. 6. RETROACTIVE APPLICABILITY DATE. The sections of 

35 this Act amending section 450.22, 450.53, and 450.58 apply 
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S.F. 

1 retroactively to 

2 on or after that 

3 

4 Code sections 

H.F. d_'&\ 

July 1, 2004, for estates of decedents dying 

date. 

EXPLANATION 

450.22(4), 450.53(2), and 450.58(2) are 
5 amended to eliminate the language that provides that if a 

6 false affidavit is filed, the affiant and personal 
7 representative are jointly and severally liable for the tax, 

8 penalty, and interest since Code section 450.5 provides for 
9 this. Code section 450.22(4) is also amended to provide that 

10 anyone with or succeeding to an interest in real estate who 

11 willfully fails to file an affidavit or files a false 

12 affidavit in regard to a return not required to be filed is 

13 guilty of a fraudulent practice. These amendments apply 

14 retroactively to July 1, 2004, for estates of decedents dying 

15 on or after that date. 
16 Code section 450.94(5) is amended to provide that the 

17 statute of limitations for the examination of a return or 

18 determination of correct amount of tax is unlimited if a false 

19 return is filed or no return is filed. 

20 Code section 5658.7(3) is amended to increase the amount of 

21 property that may be transferred under the transfers to minors 

22 law to an adult member of a minor's family or a trust company 
23 for the benefit of the minor. The amount is increased from 

24 $10,000 to $25,000. 
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Passed House, Date 

Vote: Ayes ___ Nays 

HSBlO 
JUDICIARY 

HOUSE FILE __ _ 

BY (PROPOSED COMMITTEE ON 

JUDICIARY BILL BY 

CHAIRPERSON PAULSEN) 

Passed Senate, Date 

Vote: Ayes --- Nays 

Approved --------------------------

A BILL FOR 

1 An Act relating to certain penalties for filing false affidavits 

2 under the state inheritance tax and increasing the amount of 

3 property that may be transferred to minors under certain 

4 conditions and including a retroactive applicability date 
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provision. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. ---- H.F. 

1 Section 1. Section 450.22, subsection 4, Code 2005, is 
2 amended to read as follows: 
3 4. If a return is not required to be filed pursuant to 
4 subsection 3, and if real estate is involved, one of the 
5 individuals with an interest in, or succeeding to an interest 
6 in, the r~al estate shall file an affidavit in the county in 
7 which the real estate is located setting forth the legal 
8 description of the real estate and the fact that an 
9 inheritance tax return is not required pursuant to subsection 

10 3. %£-a-£a%se-aff~da~~t-~s-f~%edT-the-a££~aftt-aftd-the 

11 persona%-representati~e-sha%%-be-;e~ftt%y-and-ae~era%%y-%ia~e 
12 £or-any-eaxT-pena%tyT-and-ineerese-ehae-aay-ha~e-been-d~e. 
13 Afty-oeherwise-app%iea~e-seae~ee-o£-%imieaeions-on-ehe 
14 assessmene-and-eo%%eetieft-e£-ehe-eaxT-pena%ty7-and-ineerese 
15 sha%%-nee-app%y, 
16 Sec. 2. Section 450.53, subsection 2, Code 2005, is 
17 amended to read as follows: 
18 2. a. A person in possession of assets to be reported for 
19 purposes of taxation, including a personal representative or 
20 trustee, who willfully makes a false or fraudulent return, or 
21 ~ willfully fails to pay the tax, or who willfully fails to 
22 supply the information7 necessary to prepare the return or 
23 determine if a return is required, or who willfully fails to 
24 make, sign, or file the required return within the time 
25 required by law, is guilty of a fraudulent practice. This 
26 paragraph subsection does not apply to failure to make, sign, 
27 or file a return or failure to pay the tax if a return is not 
28 required to be filed pursuant to subsection 1, paragraph "b". 
29 b;--%f-a-fa%ae-aff~da~~e-is-f~%edy-the-affiane-and-ehe 

30 persena%-repreaeneati~e-shai%-be-;eineiy-and-se~era%%y-%iabie 
31 for-any-eaxT-pena%ty7-and-ineerese-ehae-may-have-been-d~e. 
32 Afty-etherwise app%ieab%e ~~e-of-%imieations-on-the 
33 assessment-and-ee~%eet~on-ef-the-taxT-penaityT-and-~ftterest 
34 shai%-nee-app%y. 
35 Sec. 3. Section 450.58, subsection 2, Code 2005, is 
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S.F. H.F. 

1 amended to read as follows: 

2 2. If an inheritance tax return is not required to be 

3 filed pursuant to section 450.53, subsection 1, paragraph "b", 

4 the personal representative's final settlement of account need 

5 not contain an inheritance tax receipt from the department, 

6 but shall, instead, contain the personal representative's 

7 s~a~emen~,-Hnder-oa~h, certification under section 633.35 that 

8 an inheritance tax return is not required to b& filed pursuant 
9 to section 450.53, subsection 1, paragraph "b". f£-a-£aise 

10 a££±dav±~-±s-£±ied,-~he-e££±an~-and-~he-persenei 

11 represen~e~±ve-shaii-be-;e±n~iy-end-severeiiy-i±ebie-£er-eny 

12 ~ex,-penei~y,-end-±n~eres~-~he~-mey-heve-been-dHe•--Any 

13 o~herw±se-eppi±eebie-s~e~H~e-o£-i±m±~a~±ons-on-~he-essessmen~ 

14 end-eoiiee~±on-o£-~he-~ex,-penai~y,-end-±n~eres~-sheii-no~ 

15 eppiy. 

16 Sec. 4. Section 565B.7, subsection 3, Code 2005, is 

17 amended to read as follows: 

18 3. If no a custodian has not been nominated under section 

19 565B.3, or all persons so nominated as custodian die before 

20 the transfer or are unable, decline, or are ineligible to 

21 serve, a transfer under this section may be made to an adult 
22 member of the minor's family or to a trust company unless the 

23 property exceeds ~en twenty-five thousand dollars in value. 
24 Sec. 5. RETROACTIVE APPLICABILITY DATE. The sections of 

25 this Act amending section 450.22, 450.53, and 450.58 apply 

26 retroactively to July 1, 2004, for estates of decedents dying 

27 on or after that date. 
28 EXPLANATION 

29 Code sections 450.22{4), 450.53(2), and 450.58(2) are 

30 amended to eliminate the language that provides that if a 

31 false affidavit is filed, the affiant and personal 

32 representative are jointly and severally liable for the tax, 

33 penalty, and interest since Code section 450.5 provides for 

34 this. These amendments apply retroactively to July 1, 2004, 

35 for estates of decedents dying on or after that date. 
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S.F. ---- H.F. 

1 Code section 565B.7(3) is amended to increase the amount of 

2 property that may be transferred under the transfers to minors 

3 law to an adult member of a minor's family or a trust company 

4 for the benefit of the minor. The amount is increased from 

5 $10,000 to $25,000. 
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BOUSE FILE 281 

AN ACT 

RELATING TO CERTAIN P&NALTI!S FOR PILING PALSE AFFIDAVITS 

AND 'I'BE TIM!! FOR E'XAMINING AND DETERMINING A CORRECT RE"J'URN 

ONDER THE STATE INHERITANCE TAX AND INCREASING THE AMOUNT OF' 

PROPERTY THAT KAY DB TRANSFP.RED TO MINORS UNDER CERTAIN 

CONDITIONS AND INCLUDING A RETROAC'l'IV!! APPLICABILITY DATE 

PROVISION. 

BE IT ENACTED BY TilE GENERAL ASSEMBLY OF' THE S'l'ATE OF IOWA: 

Section 1. Section 450.22, subsection 4, Code 2005, is 

amended to read as follows: 
4. If a return is not required to be filed pursuant to 

aub•ection 3, and if real estate ia involved, one of the 
individuals with an interest in, or succeeding to an intereat 
in, the real estate shall file an affidavit in the county in 
which the real estate is located settin9 forth the legal 

description of the real estate and the fact that an 
inheritance tax return is not required pursuant to sub•ection 
J. ff-a-faiae-a,!ida•it-ia-ftiedT-the-affian~-•~-the 

pereeftal-repreeen~ati•e-ehail-Be-;otntiy-and-ee•erally-liable 

for-any-~a•y-penaltyT-and-tn~ereet-that-May-ha•e-heen-daeT 

Any-othervtae-appiieable-atatate-of-lt•i~a~lOfte-on-the 

aaaeaamen~-and-eoileetten-ef-~he-tax7-penal~y7-and-intereet 

ahall-net-a~y~ Anyone with or succeeding to an interest in 
real ••tate who willfully fails to file •uch an affidavit, or 
who willfully filea a tal•• affidavit, i• guilty of a 
fraudulent practice. 

sec. 2. Section 450.53, subsection 2, Code 2005, i• 
amended to read as follows: 

2. aT A person in possession of assets to be reported for 
purpose• of tazation, including a personal representative or 
trustee, who willfully makes a false or fraudulent return, or 

e e 
Bouee File 281, p. 2 

who willfully falls to pay the tax, or who willfully falls to 

supply the lnformatlony nece••ary to prepare the return or 
determine if a return 1• required, or vho willfully fall• to 
make, sign, or file the required return within the time 

required by law, ie guilty of a fraudulent practice. Thl• 

peratrapft •ubsection does not apply to failure to make, sign, 
or file a return or failure to pay the tax if a return is not 

required to be filed pur•uant to subsection 1, para9raph "b•. 

e~--ff-a-falee-afflda•l~-ia-fil&dy-the-affiant-an4-the 

peraonal-repreaentatl•e-ahali-be-;otntly-and-ae•eraily-llahie 

fer-any-te•7 -penaity7 -and-lntereat-that-.ey-ha•e-heen-daeT 
Any-etherviee-applleaeie-e~atate-of-ltaltatiena-on-the 

aaaeaaaent-end-eelleetlon-of-the-ta•y-penaityy-and-tntereat 

ahall-not-applyT 
Sec. 3. Section 450.58, subsection 2, Code 2005, is 

amended to read as follows: 
2. If an inheritance tax return is not required to be 

filed pur•uant to section 450.53, subsection 1, paragraph •b•, 
the per•onal representative's final settlement of account need 

not contain an inheritance tax receipt from the department, 
but shall, instead, contain the peraonal representative'• 
atatesent7-under-oat~T certification under section 633.35 that 
an inh@ritance taz return is not required to be filed pursuant 
to section 450.53, subsection 1, paragraph "b•. ff-a-falee 

afftda•tt-2a-fiied7 -the-a!fient-and-tfte-peraenel 
repreeentatiye-ehell-he-jointly-end-ae•eraiiy-llahie-fer-eny 
te•y-penal~y7 -and-intereat-that-eay-ha•e-~n-dtte7--Any 

o~hervtae-eppitcehie-ata~ttte-ef-iimitattona-en-~he-aeeeeaaent 

end-eo+leetlcn-ef-the-texy-penaltyT-and-tntereat-ehail-net 

eppiyT 
Sec. 4. section 450.94, subsection s, Code 2005, is 

amended by addin9 the followin9 nev paragraph' 
NEW PARAGRAPH. c. The period tor examination and 

deteralnation of the correct amount of tax to be reported and 

due under this chapter is unlimited in the caae of failure to 
file a return or the filing of a false or fraudulent return or 
affidavit. 

H.F. 281 
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Sec. 5. Section 565B.7, subsection 3, Code 2005, is 

amended to read as follows: 
3. If fte a custodian has not been nominated under section 

565B.3, or all persons so nominated as custodian die before 
the transfer or are unable, decline, or are ineligible to 
serve, a transfer under this section may be made to an adult 
member of the minor's family or to a trust company unless the 
property exceeds ~eft twenty-five thousand dollars in value. 

Sec. 6. RETROACTIVE APPLICABILITY DATE. The sections of 
this Act amending section 450.22, 450.53, and 450.58 apply 
retroactively to July 1, 2004, for estates of decedents dying 
on or after that date. 

CHRISTOPHER C. RANTS 

Speaker of the House 
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President of the Senate 

I hereby certify that this bill originated in the House and 
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