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A BILL FOR 

1 An Act relating to statutory corrections which may adjust 

2 

3 

4 

5 

6 

7 

language to reflect current practices, insert earlier 

omissions, delete redundancies and inaccuracies, delete 

temporary language, resolve inconsistencies and conflicts, 

update ongoing provisions, or remove ambiguities, and 

including effective and retroactive applicability date 

provisions. 

8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

-s-Mu HOOSE FILE 227 

1 Amend House File 227, as passed by the House, as 
2 follows: 
3 .. 
4 state" 
5 2. 
6 "fair 11 

Page 24, line 15, by striking the words "a 
and i~serting the following: ''a the state". 
Page 24, line "6, by inse"ting after the word 
t~e fo~lowing: "or a fair". 

C0t1Mj:TTEE ON JULJICIARY 
KEITH A. KREIMAN, CO-CHAIRPERSON 

DAVID M:L~ER, CO-CHAIRPERSON 

S-3011 F:LED MARCH 7, 2005 
-......,..-----· ----------· -- --·. 

19 

SENATE AMENDMENT TO 
HOOSE FILE 227 

H-1062 
1 Amend House File 227, as passed by the House, as 
2 follows: 
3 1. Page 24, line 15, by striking the words "a 
4 state" and inserting the following~ "a the state". 
5 2. Page 24, line 16, by lns~r~lng after the word 
6 "fair" the following: "or a falr . 

RECEIVED FROM THE SENATE 
H-1062 FILED MARCH 14, 2005 



S.F. H.F. 

1 Section 1. Section 2B.5, subsection 3, Code 2005, is 

2 amended to read as follows: 

3 3. Cause to be published annually a correct list of state 

4 officers and deputies; members of boards and commissions; 

5 justices of the supreme court, judges of the court of appeals, 

6 and judges of the district courts including district associate 

7 judges and judicial magistrates; and members of the general 

8 assembly. The e££iee~ office of the governor e~d-~eere~ery-e£ 

9 ~~e~e shall cooperate in the preparation of the list. 

10 Sec. 2. Section 28.12, subsection 8, Code 2005, is amended 

11 to read as follows: 

12 8. A Code or Code Supplement may include appropriate 

13 tables showing the disposition of Acts of the general 

14 assembly, the corresponding sections from edition to edition 

15 of a Code or Code Supplement, and other reference material as 

16 determined by the Iowa Code editor in accordance with policies 

17 of the legislative council. 

18 Sec. 3. Section 28.17, subsection 2, Code 2005, is amended 

19 to read as follows: 

20 2. The Acts of each general assembly shall be known as 

21 "Acts of the •. General Assembly, •• Session, Chapter (or File 

22 No.) .. , Section •. " (inserting the appropriate numbers) and 

23 shall be cited as'' .. Iowa Acts, chapter (or File No.) .. , 

24 section " (inserting the appropriate year, chapter or file 

25 number, and section number). 

26 Sec. 4. Section 2C.l3, Code 2005, is amended to read as 

27 follows: 

28 2C.l3 NO INVESTIGATION -- NOTICE TO COMPLAINANT. 

29 If the citizens' aide decides not to investigate, the 

30 complainant shall be informed of the reasons for the decision. 

31 If the citizens' aide decides to investigate, the complainant 

32 and the agency shall be notified of the decision. After 

33 completing consideration of a complaint, whether or not it has 

34 been investigated, the citizens' aide shall without delay 

35 inform the complainant of the fact, and if appropriate, shall 
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1 inform the edm~~~st~et~~e agency involved. The citizens' aide 

2 shall on request of the complainant, and as appropriate, 

3 report the status of the investigation to the complainant. 

4 Sec. 5. Section 2C.l4, Code 2005, is amended to read as 

5 follows: 

6 2C.l4 INSTITUTIONALIZED COMPLAINANTS. 

7 A letter to the citizens' aide from a person in a 

8 correctional institution, a hospital, or other institution 

9 under the control of an edm~~~st~et~~e agency shall be 

10 immediately forwarded, unopened to the citizens' aide by the 

11 institution where the writer of the letter is a resident. A 

12 letter from the citizens' aide to such a person shall be 

13 immediately delivered, unopened to the person. 

14 Sec. 6. Section 2C.l7, unnumbered paragraph 1, Code 2005, 

15 is amended to read as follows: 

16 The citizens' aide may publish the conclusions, 

17 recommendations, and suggestions and transmit them to the 

18 governor, or the general assembly or any of its committees. 

19 When publishing an opinion adverse to an edm~~~st~et~~e agency 

20 or official the citizens' aide shall, unless excused by the 

21 agency or official affected, include with the opinion any 

22 unedited reply made by the agency. 

23 Sec. 7. Section 3.3, Code 2005, is amended to read as 

24 follows: 

25 3.3 HEADNOTES AND HISTORICAL REFERENCES. 

26 Proper headnotes may be placed at the beginning of a 

27 section of a bill or a Code section, and at the end of the a 

28 Code section there may be placed a reference to the section 

29 number of the Code, or any Iowa Act from which the matter of 

30 the b~%% Code section was taken,-b~t. However, except as 

31 provided in the uniform commercial code, section 554.1109, 

32 neither said headnotes nor said historical references shall be 

33 considered as a part of the law as enacted . 

34 Sec. 8. Section 7A.27, unnumbered paragraph 2, Code 2005, 

35 is amended to read as follows: 
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1 When such publications, excep~-s~pp~emeft~s-~o-~he-%owa 
2 adm~ft~s~ra~~~e-code, paid for by public funds furnished by the 

3 state, contain reprints of statutes or rules, or both, they 

4 shall be sold and distributed at cost by the department 

5 ordering the publication if the cost per publication is one 

6 dollar or more, unless a central library or depository is 

7 established. Such publications shall be obtained from the 

8 director of the department of administrative services on 
9 requisition by the department ordering the publication, and 

10 the selling price, if any, shall be determined by the director 
11 of the department of administrative services by dividing the 

12 total cost of printing, paper, distribution, and binding by 

13 the number printed. The price shall be set at the nearest 

14 multiple of ten to the quotient thus obtained. Distribution 

15 of such publications shall be made by the director gratis to 

16 public officers, purchasers of licenses from state departments 

17 required by statute, and departments. Funds from the sale of 

18 such publications shall be deposited monthly in the general 

19 fund of the state except the cost of distribution shall be 

20 deposited in the printing revolving fund established in 

21 section 8A.345. This section does not apply to the printed 

22 versions of the official legal publications listed in section 
23 2A.5. 

24 Sec. 9. Section 8A.205, subsection 2, paragraph a, Code 

25 2005, is amended to read as follows: 
26 a. Establish standards, consistent with other state law, 

27 for the implementation of electronic commerce, including 

28 standards for d~~~~ai electronic signatures, electronic 

29 currency, and other items associated with electronic commerce. 

30 Sec. 10. Section 8A.316, subsection 1, Code 2005, is 

31 amended to read as follows: 

32 1. Re~~se Develop its procedures and specifications for 

33 the purchase of lubricating oil and industrial oil to 

34 eliminate exclusion of recycled oils and any requirement that 

35 oils be manufactured from virgin materials. 

-3-

• 



• 
S.F . H.F. 

1 Sec. 11. Section 9E.l2, subsection 4, Code 2005, is 

2 amended to read as follows: 

3 4. A certificate of a notarial act on an instrument to be 

4 recorded must also comply with the requirements of section 

5 33i.69%7-~~b~eee~en-i 331.606B. 

6 Sec. 12. Section 12.82, subsection 4, paragraph d, Code 

7 2005, is amended to read as follows: 

8 d. To assure the continued solvency of any bonds secured 

9 by the bond reserve fund, provision is made in paragraph uau 

10 "c'' for the accumulation in each bond reserve fund of an 

11 amount equal to the bond reserve fund requirement for the 

12 fund. In order further to assure maintenance of the bond 

13 reserve funds, the treasurer shall, on or before January 1 of 

14 each calendar year, make and deliver to the governor the 

15 treasurer's certificate stating the sum, if any, required to 

16 restore each bond reserve fund to the bond reserve fund 

• 17 requirement for that fund. Within thirty days after the 

18 beginning of the session of the general assembly next 

19 following the delivery of the certificate, the governor shall 

20 submit to both houses printed copies of a budget including the 

21 sum, if any, required to restore each bond reserve fund to the 

22 bond reserve fund requirement for that fund. Any sums 

23 appropriated by the general assembly and paid to the treasurer 

24 pursuant to this subsection shall be deposited by the 

25 treasurer in the applicable bond reserve fund. 

26 Sec. 13. Section l3B.9, subsection 2, Code 2005, is 

27 amended to read as follows: 

28 2. An attorney appointed under this section is not liable 

29 to a person represented by the attorney for damages as a 

30 result of a conviction in a criminal case unless the court 

31 determines in a postconviction proceeding or on direct appeal 

32 that the person's conviction resulted from ineffective 

33 assistance of counsel, and the ineffective assistance of 

• 34 counsel is the proximate cause of the damage. In juvenile or 

35 civil proceedings, an attorney appointed under this section is 
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1 not liable to a person represented by the attorney for damages 

2 unless it has been determined that the attorney has provided 

3 ineffective assistance of counsel and the ineffective 

4 assistance of counsel e%a±m is the proximate cause of the 
5 damage. 

6 Sec. 14. Section 15.331C, Code 2005, is amended to read as 
7 follows: 

8 15.331C CORPORATE TAX CREDIT FOR CERTAIN SALES TAXES PAID 

9 BY THIRD-PARTY DEVELOPER. 

10 1. An eligible business or a supporting business may claim 

11 a corporate tax credit in an amount equal to the sales and use 

12 taxes paid by a third-party developer under enap~e~~-4%%-a~d 
13 chapter 423 for gas, electricity, water, or sewer utility 

14 services, goods, wares, or merchandise, or on services 

15 rendered, furnished, or performed to or for a contractor or 

16 subcontractor and used in the fulfillment of a written 

17 contract relating to the construction or equipping of a 

18 facility within the economic development area of the eligible 

19 business or supporting business. Taxes attributable to 

20 intangible property and furniture and furnishings shall not be 
21 included, but taxes attributable to racks, shelving, and 

22 conveyor equipment to be used in a warehouse or distribution 

23 center shall be included. Any credit in excess of the tax 

24 liability for the tax year may be credited to the tax 
25 liability for the following seven years or until depleted, 

26 whichever occurs earlier. An eligible business may elect to 

27 receive a refund of all or a portion of an unused tax credit. 

28 2. A third-party developer shall state under oath, on 

29 forms provided by the department of economic development, the 

30 amount of taxes paid as described in subsection 1 and shall 

31 submit such forms to the department. The taxes paid shall be 

32 itemized to allow identification of the taxes attributable to 

33 racks, shelving, and conveyor equipment to be used in a 

34 warehouse or distribution center. After receiving the form 

35 from the third-party developer, the department shall issue a 
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1 tax credit certificate to the eligible business or supporting 

2 business equal to the sales and use taxes paid by a third-

3 party developer under ehapte~s-4~~-a"d chapter 423 for gas, 

4 electricity, water, or sewer utility services, goods, wares, 
5 or merchandise, or on services rendered, furnished, or 

6 performed to or for a contractor or subcontractor and used in 

7 the fulfillment of a written contract relating to the 

8 construction or equipping of a facility. The department shall 

9 also issue a tax credit certificate to the eligible business 
10 or supporting business equal to the taxes paid and 

ll attributable to racks, shelving, and conveyor equipment to be 
12 used in a warehouse or distribution center. The aggregate 

13 combined total amount of tax refunds under section 15.331A for 

14 taxes attributable to racks, shelving, and conveyor equipment 

15 to be used in a warehouse or distribution center and of tax 

16 credit certificates issued by the department for the taxes 

17 paid and attributable to racks, shelving, and conveyor 

18 equipment to be used in a warehouse or distribution center 
19 shall not exceed five hundred thousand dollars in a fiscal 

20 year. If an applicant for a tax credit certificate does not 

21 receive a certificate for the taxes paid and attributable to 

22 racks, shelving, and conveyor equipment to be used in a 

23 warehouse or distribution center, the application shall be 

24 considered in succeeding fiscal years. The eligible business 

25 or supporting business shall not claim a tax credit under this 

26 section unless a tax credit certificate issued by the 
27 department of economic development is attached to the 

28 taxpayer's tax return for the tax year for which the tax 

29 credit is claimed. A tax credit certificate shall contain the 

30 eligible business's or supporting business's name, address, 

31 tax identification number, the amount of the tax credit, and 

32 other information required by the department of revenue. 

33 Sec. 15. Section 22.1, subsection 3, Code 2005, is amended 
34 by adding the following new unnumbered paragraph: 

35 NEW UNNUMBERED PARAGRAPH. "Public records" also includes 
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1 all records relating to the investment of public funds 

2 including but not limited to investment policies, 
3 instructions, trading orders, or contracts, whether in the 

4 custody of the public body responsible for the public funds or 

5 a fiduciary or other third party. 

6 Sec. 16. Section 22.7, subsection 38, paragraph a, Code 

7 2005, is amended to read as follows: 

8 a. Records containing information that would disclose, or 
9 might lead to the disclosure of, private keys used in a 

10 d~9~ta~ an electronic signature or other similar technologies 

11 as provided in chapter 5540. 

12 Sec. 17. Section 28M.3, unnumbered paragraph 1, Code 2005, 

13 is amended to read as follows: 

14 A regional transit district shall have all the rights, 

15 powers, and duties of a county enterprise pursuant to sections 

16 331.462 through 331.469 as they relate to the purpose for 

17 which the regional transit district is created, including the 

18 authority to issue revenue bonds for the establishment, 

19 construction, reconstruction, repair, equipping, remodeling, 
20 extension, maintenance, and operation of works, vehicles, and 

21 facilities of a regional transit district. In addition, a 

22 regional transit district, with the approval of the board of 

23 supervisors, may issue general obligation bonds as an 

24 essential county purpose pursuant to chapter 331, division IV, 

25 part 3, for the establishment, construction, reconstruction, 
26 repair, equipping, remodeling, extension, maintenance, and 

27 operation of works, vehicles, and facilities of a regional 

28 transit district. Such general obligation bonds are payable 

29 from the property tax levy authorized in section 28M.5. 

30 Sec. 18. Section 48A.ll, subsection 8, Code 2005, is 

31 amended to read as follows: 

32 8. A voter registration application lacking the 

33 registrant's name, sex, date of birth, or residence address or 

34 description shall not be processed. A voter registration 
35 application lacking the registrant's Iowa driver's license 
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l number, Iowa nonoperator's identification card number, or the 
2 last four digits of the registrant's social security number 

3 shall not be processed. A registrant whose registration is 

4 not processed pursuant to this subsection shall be notified 

5 pursuant to section 48A.26, subsection 3. A registrant who 

6 does not have an Iowa driver's license number, an Iowa 

7 
8 

9 
10 

ll 

12 

13 

14 

15 

16 

17 

18 
19 

20 

21 

22 

23 
24 

25 
26 

nonoperator's identification number, or a social security 

number and who notifies the registrar of such shall be 
assigned a unique identifying number that shall serve to 
identify the registrant for voter registration purposes. 

Sec. 19. Section 48A.25A, unnumbered paragraph 1, Code 

2005, is amended to read as follows: 

Upon receipt of an application for voter registration by 

mail, the state registrar of voters shall compare the Iowa 

driver's license number, the Iowa nonoperator's identification 

card number, or the last four numerals of the social security 

number provided by the registrant with the records of the 

state department of transportation. To be verified, the voter 

registration record shall contain the same name, date of 

birth, and Iowa driver's license number or Iowa nonoperator's 

identification card number or whole or partial social security 

number as the records of the state department of 

transportation. If the information cannot be verified, the 

application shall be rejected and the registrant shall be 
notified of the reason for the rejection. If the information 

can be verified, a record shall be made of the verification 

27 and the application shall be accepted. 

28 Sec. 20. Section 48A.38, subsection l, paragraph f, Code 

29 2005, is amended to read as follows: 

30 f. The county commissioner of registration and the state 

31 registrar of voters shall remove a voter's whole or partial 

32 social security number, as applicable, Iowa driver's license 
33 number, or Iowa nonoperator's identification card number from 

34 a voter registration list prepared pursuant to this section. 

35 Sec. 21. Section 50.20, Code 2005, is amended to read as 
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1 follows: 

2 50.20 NOTICE OF NUMBER OF PROVISIONAL BALLOTS. 

3 The commissioner shall compile a list of the number of 

4 provisional ballots cast under section 49.81 in each precinct. 

5 The list shall be made available to the public as soon as 

6 possible, but in no case later than nine o'clock a.m. on the 

7 second day following the election. Any elector may examine 

8 the list during normal office hours, and may also examine the 

9 affidavit envelopes bearing the ballots of challenged electors 

10 until the reconvening of the special precinct board as 

11 required by this chapter. Only those persons so permitted by 

12 section 53.23, subsection 4, shall have access to the 

13 affidavits while that board is in session. Any elector may 

14 present written statements or documents, supporting or 

15 opposing the counting of any ~~ee~e% provisional ballot, at 

16 the commissioner's office until the reconvening of the special 

17 precinct board. 

18 Sec. 22. Section 50.22, unnumbered paragraphs 1 through 3, 

19 Code 2005, are amended to read as follows: 

20 Upon being reconvened, the special precinct election board 

21 shall review the information upon the envelopes bearing the 

22 ~~ee~e% provisional ballots, and all evidence submitted in 

23 support of or opposition to the right of each challenged 

24 person to vote in the election. The board may divide itself 

25 into panels of not less than three members each in order to 

26 hear and determine two or more challenges simultaneously, but 

27 each panel shall meet the requirements of section 49.12 as 

28 regards political party affiliation of the members of each 

29 panel. 

30 The decision to count or reject each ballot shall be made 

31 upon the basis of the information given on the envelope 

32 containing the ~~eeie% provisional ballot, the evidence 

33 concerning the challenge, the registration and the returned 

34 receipts of registration. 

35 If a ~~eeie% provisional ballot is rejected, the person 
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1 casting the ballot shall be notified by the commissioner 

2 within ten days of the reason for the rejection, on the form 

3 prescribed by the state commissioner pursuant to section 

4 53.25, and the envelope containing the speeia% provisional 

5 ballot shall be preserved unopened and disposed of in the same 

6 manner as spoiled ballots. The spee+a% provisional ballots 

7 which are accepted shall be counted in the manner prescribed 

8 by section 53.24. The commissioner shall make public the 

9 number of speeia% provisional ballots rejected and not 

10 counted, at the time of the canvass of the election. 

ll Sec. 23. Section 53.23, subsections 5 and 6, Code 2005, 

12 are amended to read as follows: 

13 5. The special precinct election board shall preserve the 

14 secrecy of all absentee and speeia% provisional ballots. 

15 After the affidavits on the envelopes have been reviewed and 

16 the qualifications of the persons casting the ballots have 

17 been determined, those that have been accepted for counting 

18 shall be opened. The ballots shall be removed from the 

19 affidavit envelopes without being unfolded or examined, and 

20 then shall be thoroughly intermingled, after which they shall 

21 be unfolded and tabulated. If secrecy folders or envelopes 

22 are used with speeia% provisional paper ballots, the ballots 

23 shall be removed from the secrecy folders after the ballots 

24 have been intermingled. 

25 6. The special precinct election board shall not release 

26 the results of its tabulation on election day until all of the 

27 ballots it is required to count on that day have been counted, 

28 nor release the tabulation of eha%%e~ged provisional ballots 

29 accepted and counted under chapter 50 until that count has 

30 been completed. 

31 Sec. 24. Section 53.24, Code 2005, is amended to read as 

32 follows: 

33 53.24 COUNTIES USING VOTING MACHINES. 

• 34 In counties which provide the special precinct election 

35 board with voting machines, the absentee ballot envelopes 
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1 shall be opened by the board and the ballots shall, without 

2 being unfolded, be thoroughly intermingled, after which they 

3 shall be unfolded and, under the personal supervision of 

4 precinct election officials of each of the political parties, 

5 be registered on voting machines the same as if the absent 

6 voter had been present and voted in person, except that a 
7 tally of the write-in votes may be kept in the tally list 

8 rather than on the machine. When two or more political 

9 subdivisions in the county are holding separate elections 

10 simultaneously, the commissioner may arrange the machine so 

11 that the absentee and speeia% provisional ballots for more 

12 than one election may be recorded on the same machine. 
13 Sec. 25. Section 53.31, unnumbered paragraph 2, Code 2005, 

14 is amended to read as follows: 

15 The commissioner shall immediately send a written notice to 

16 the elector whose qualifications have been challenged. The 

17 notice shall be sent to the address at which the challenged 

18 elector is registered to vote. If the ballot was mailed to 

19 the challenged elector, the notice shall also be sent to the 

20 address to which the ballot was mailed if it is different from 

21 the elector's registration address. The notice shall advise 
22 the elector of the reason for the challenge, the date and time 

23 that the special precinct election board will reconvene to 

24 determine challenges, and that the elector has the right to 

25 submit written evidence of the elector's qualifications. The 

26 notice shall include the telephone number of the 

27 commissioner's office. If the commissioner has access to a 

28 facsimile machine, the notice shall include the telephone 

29 number of the facsimile machine. As far as possible, other 

30 procedures for considering speeia% provisional ballots shall 

31 be followed. 
32 Sec. 26. Section 85.34, subsection 2, unnumbered paragraph 

33 2, Code 2005, is amended to read as follows: 

34 v. If it is determined that an injury has produced a 

35 disability less than that specifically described in said the 
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1 schedule described in paragraphs "a" through "t", compensation 

2 shall be paid during the lesser number of weeks of disability 

3 determined, as will not exceed a total amount equal to the 

4 same percentage proportion of said scheduled maximum 

5 compensation. 

6 Sec. 27. Section 97.51, subsection 1, paragraphs band c, 

7 Code 2005, are amended to read as follows: 

8 b. Under the direction of the depertme"t system and as 

9 designated by the depertme"t system, invest such portion of 

10 said trust funds as are not needed for current payment of 

11 benefits, in interest-bearing securities issued by the United 

12 States, or interest-bearing bonds issued by the state of Iowa, 

13 or bonds issued by counties, school districts or general 

14 obligations or limited levy bonds issued by municipal 

15 corporations in this state as authorized by law; also to sell 

16 and dispose of same when needed for the payment of benefits. 

17 c. To disburse the trust funds upon warrants drawn by the 

18 director of the department of administrative services pursuant 

19 to the order of the TOwe-pHb%ie-emp%eyee~~-retireme"t system 

20 ereeted-i"-~eetie"-9TB~%. 

21 Sec. 28. Section 97.51, subsections 2, 3, 4, and 6, Code 

22 2005, are amended to read as follows: 

23 2. All moneys which are paid or deposited into this fund 

24 are hereby appropriated and made available to the depertme"t 

25 system to be used only for the purposes herein provided: 

26 a. To be used by the depertme"t system for the payment of 

27 claims for benefits. 

28 b. To be used by the depertme"t system for the payment in 

29 accordance with any agreement with the federal social security 

30 administration of amounts required to obtain retroactive 

31 federal social security coverage of Iowa public employees, 

32 dating from January 1, 1951, and for the payment of refunds 

33 which were authorized by the provisions of section 97.7, Code 

34 1950, and for the payment of such other refunds to employees 

35 as may be authorized by the general assembly, and such other 
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1 purposes as may be authorized by the general assembly. 

2 3. The TOwa-pHb~ie-emp~oyees~-re~iremen~ system erea~ed-in 

3 see~ion-9~B.~ shall administer the Iowa old-age and survivors' 

4 insurance liquidation fund and shall also administer all other 
5 provisions of this chapter. 

6 4. Any public employee subject to coverage under the 

7 provisions of chapter 97, Code 1950, as amended, in public 

8 service as of June 30, 1953, and who has not applied for and 

9 qualified for benefit payments under the provisions of chapter 
10 97, Code 1950, as amended, who had contributed to the Iowa 

11 old-age and survivors' insurance fund prior to the repeal of 
12 said chapter 97, as amended, shall be entitled to a refund of 

13 contributions paid into the Iowa old-age and survivors' 

14 insurance fund by such employee without interest, but there 

15 shall be deducted from the amount of any such refund any 

16 amount which has been or will be paid in the employee's behalf 

17 as the employee's contribution as an employee to obtain 

18 retroactive federal social security coverage. Any former 

19 public employee not in public service as of June 30, 1953, who 

20 has contributed to the Iowa old-age and survivors' insurance 
21 fund, the employee's beneficiaries or estate, when no benefit 

22 has been paid under chapter 97, Code 1950, based upon such 

23 employee's prior record, shall be entitled to a refund of 

24 seventy-five percent of all contributions paid by the employee 

25 into said fund, without interest. The deper~men~ system shall 

26 prescribe rules in regard to the granting of such refunds. In 

27 the event of such refund any individual receiving the same 

28 shall be deemed to have waived any and all rights in behalf of 

29 the individual or any beneficiary or the individual's estate 

30 to further benefits under the provisions of chapter 97, Code 

31 1950, as amended. 

32 6. In the payment of any benefits in the future, as a 

33 result of the provisions of chapter 97, Code 1950, as amended, 

34 the deper~men~ system shall follow the same procedure as 

35 provided by said chapter 97, as amended, as though said 
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1 chapter had not been repealed, except the requirements of 

2 section 97.21, subsection 4, paragraph ''a'', and 97.21, 

3 subsection 5, shall not be applicable, but no primary benefit, 

4 based upon employment prior to June 30, 1953, shall be paid to 

5 any individual for any month during which the individual 

6 receives compensation for work in any position which would 

7 have been subject to coverage under the provisions of said 

8 chapter 97, as amended, if the individual's earnings for such 

9 month exceed one hundred dollars, nor shall any benefit be 

10 paid to a wife or dependent of such employee for such months, 

11 except that after a retired member reaches the age of seventy-

12 two years, the member, the member's wife and dependents shall 

13 be entitled to the benefits of this chapter regardless of the 

14 amount earned. 

15 Sec. 29. Section 97B.49C, subsection 1, paragraph c, Code 

16 2005, is amended to read as follows: 

17 c. "Eligible service" means membership and prior service 

18 as a sheriff and or deputy sheriff under this section. In 

19 addition, eligible service includes membership and prior 

20 service as a marshal in a city not covered under chapter 400 

21 or a fire fighter or police officer of a city not 

22 participating in the retirement systems established in chapter 

23 410 or 411, and as an airport fire fighter prior to July 1, 

24 1994. 

25 Sec. 30. Section 99B.7, subsection 3, paragraph a, Code 

26 2005, is amended to read as follows: 

27 a. A person wishing to conduct games and raffles pursuant 

28 to this section as a qualified organization shall submit an 

29 application and a license fee of one hundred fifty dollars. 

30 The annual license fee for a statewide raffle license shall be 

31 one hundred fifty dollars. However, upon submission of an 

32 application accompanied by a license fee of fifteen dollars, a 

33 person may be issued a limited license to conduct all games 

34 and raffles pursuant to this section at a specified location 

35 and during a specified period of fourteen consecutive calendar 
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1 days, except that ~ bingo occasion may only be conducted once 
2 per each seven consecutive calendar days of the specified 

3 period. In addition, a qualified organization may be issued a 

4 limited license to conduct raffles pursuant to this section 

5 for a period of ninety days for a license fee of forty dollars 

6 or for a period of one hundred eighty days for a license fee 
7 of seventy-five dollars. For the purposes of this paragraph, 

8 a limited license is deemed to be issued on the first day of 
9 the period for which the license is issued. 

10 Sec. 31. Section 990.24, subsection 3, Code 2005, is 

11 amended to read as follows: 

12 3. A person wagering or accepting a wager at any location 

13 outside the bettiftg-efteies~re wagering area is subject to the 

14 penalties in section 725.7. 

15 Sec. 32. Section 135.144, subsection 11, Code 2005, is 
16 amended to read as follows: 

17 11. If a public health disaster or other public health 

18 emergency situation exists which poses an imminent threat to 

19 the public health, safety, and welfare, the department, in 

20 conjunction with the governor, may provide financial 

21 assistance, from funds appropriated to the department that are 

22 not otherwise encumbered, to political subdivisions as needed 

23 to alleviate the disaster or the emergency. If the department 

24 does not have sufficient efte~mbered unencumbered funds, the 
25 governor may request that the executive council, pursuant to 

26 the authority of section 70.29, commit sufficient funds, up to 

27 one million dollars, that are not otherwise encumbered from 

28 the general fund, as needed and available, for the disaster or 

29 the emergency. If additional financial assistance is required 

30 in excess of one million dollars, approval by the legislative 

31 council is also required. 

32 Sec. 33. Section 136A.5, subsection 3, Code 2005, is 

33 amended to read as follows: 

34 3. This section does not apply if the ~ parent objects to 

35 the screening. If a parent objects to the screening of a 

-15-

• 



4lt 

S.F. H.F. ;_ :J.. 7 

1 newborn, the attending health care provider shall document the 

2 refusal in the newborn's medical record and shall obtain a 

3 written refusal from the parent and report the refusal to the 

4 department as provided by rule of the department. 

5 Sec. 34. Section 166.1, subsection 3, Code 2005, is 

6 amended to read as follows: 

7 3. ''Manufacturer'' includes every person engaged in the 

8 preparation, at any stage of the process, of biological 
9 products, except those engaged in such preparation ±ft-ehe 

10 b±eieg±esi-isbe~see~y-±ft-ehe-%ews-Sesee-Hft±~e~s±ey-e£-se±eftee 

11 sftd-eeehfteiegy,-e~ in any eehe~ state or governmental 

12 institution. 

13 Sec. 35. Section 174.15, Code 2005, is amended to read as 

14 follows: 

15 
16 

17 
18 

19 

20 

21 

22 

23 
24 

25 

26 

27 

28 

29 

30 

174.15 PURCHASE AND MANAGEMENT. 
Title to land purchased or received for purposes of 

conducting a fair event shall be taken in the name of the 

county or a fair. However, the board of supervisors shall 

place the land under the control and management of a fair. 

The fair may act as agent for the county in the erection of 

buildings, and maintenance of the fairgrounds, including the 

buildings and improvements constructed on the grounds. Title 
to new buildings or improvements shall be taken in the name of 

the county or a fair. However, the county is not liable for 
the improvements or expenditures for them. 

Sec. 36. Section 225C.42, subsection 2, paragraph c, Code 

2005, is amended to read as follows: 

c. An analysis of the extent to which payments enabled 

children to remain in their homes. The analysis shall include 

but is not limited to all of the following items concerning 

31 children affected by the payments: the number and percentage 

32 of children who remained with their families; the number and 

33 percentage of children who returned to their home from an out-41t 34 of-home placement and the type of placement from which the 

35 children returned; and the number of children who received an 
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1 out-of-home placement during the £±eea%-yea~ period and the 

2 type of placement. 

3 Sec. 37. Section 235A.l5, subsection 2, paragraph d, 

4 subparagraph (3), Code 2005, is amended to read as follows: 

5 (3) To a court or adm±"±ee~ae±ve-age"ey the department 
6 hearing an appeal for correction of report data and 

7 disposition data as provided in section 235A.l9. 
8 Sec. 38. Section 257.11, subsection 4, paragraph c, Code 

9 2005, is amended by striking the paragraph. 

10 Sec. 39. Section 284.12, subsections 2 and 4, Code 2005, 

11 are amended to read as follows: 

12 2. The report shall be made available to the chairpersons 

13 and ranking members of the senate and house committees on 

14 education, e"e-%egis%ae±ve-ed~eae±o"-aeeo~"eab±%±ey-a"d 

15 ove~e±g"e-eomm±eeeeT the deans of the colleges of education at 
16 approved practitioner preparation institutions in this state, 

17 the state board, the governor, and school districts by January 

18 1. School districts shall provide information as required by 

19 the department for the compilation of the report and for 

20 accounting and auditing purposes. 

21 4. In developing administrative rules for consideration by 
22 the state board, the department shall consult with persons 

23 representing teachers, administrators, school boards, approved 

24 practitioner preparation institutions, and other appropriate 

25 education stakeholders,-a"d-e"e-%eg±e%ative-ed~eat±o" 

26 aeeo~"eab±%±ty-a"d-ove~s±g"t-eommittee. 

27 Sec. 40. Section 321.69, subsection 3, Code 2005, is 

28 amended to read as follows: 

29 3. The damage disclosure statement shall be provided by 

30 the transferor to the transferee at or before the time of 

31 sale. If the transferor is not a resident of this state or if 

32 the transferee acquired the vehicle by operation of law as 

33 provided in section 321.47, the transferee shall not be 

34 required to submit a damage disclosure statement from the 

35 transferor with the transferee's application for title unless 
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the state of the transferor's residence requires a damage 

disclosure statement. However, the transferee shall submit a 

damage disclosure statement with the transferee's application 

for title indicating whether a salvage, rebuilt, or flood 

title had ever existed for the vehicleL and, if not, whether 

the vehicle was damaged to the extent that it was a wrecked or 

salvage vehicle as defined in section 321.52, subsection 4, 

paragraph ''d'', during or prior to the transferor's ownership 

of the vehicleL and the year, make, and vehicle identification 

number of the motor vehicle. The transferee shall not be 

required to indicate whether the vehicle was damaged to the 

extent that it was a wrecked or salvage vehicle as defined in 

section 321.52, subsection 4, paragraph ''d'', under this 

subsection if the transferor's certificate of title is from 

15 another state and if it indicates that the vehicle is salvaged 

16 and not rebuilt or is another state's salvage certificate of 

17 title. 

18 Sec. 41. Section 321.69, subsection 9, Code 2005, is 

19 amended to read as follows: 

20 9. Except for subsections 10 and 11, this section does not 

21 apply to motor trucks and truck tractors with a gross vehicle 

22 weight rating of sixteen thousand pounds or more, vehicles 

23 more than seven model years old, motorcycles, motorized 

24 bicycles, and special mobile equipment. This section does 

25 apply to motor homes. The requirement in subsection l that 

26 the new certificate of title and registration receipt shall 

27 state on the face of the title whether a prior owner had 

28 disclosed that the vehicle was damaged to the extent that it 

29 was a wrecked or salvage vehicle as defined in section 321.52, 

30 subsection 4, paragraph ''d'', does not apply to a vehicle with 

31 a certificate of title bearing a designation that the vehicle 

32 was previously titled on a salvage certificate of title 

33 pursuant to section 321.52, subsection 4, paragraph ''b'', or to 

34 a vehicle with a certificate of title bearing a "REBUILT'' or 

35 "SALVAGE" designation pursuant to section 321.24, subsection 4 
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1 or 5. Except for subsections 10 and 11, this section does not 

2 apply to new motor vehicles with a true mileage, as defined in 

3 section 321.71, of one thousand miles or less, unless such 

4 vehicle has incurred damage as de£i~ed described in subsection 

5 2. 

6 Sec. 42. Section 322.10, Code 2005, is amended to read as 

7 follows: 

8 322.10 JUDICIAL REVIEW. 

9 Judicial review of actions of the department may be sought 

10 in accordance with the terms of the Iowa administrative 

11 procedure Act, chapter 17A. The petitioner shall file with 

12 the clerk a bond for the use of the respondent, with sureties 

13 approved by stteh the clerk and in an amount fixed by the 

14 clerk,-~re~ided-i~. In no case shall the bond be less than 

15 fifty dollars,-ee~ditie~ed. All bonds shall include the 

16 condition that the petitioner shall perform the orders of the 

17 court. 

18 Sec. 43. Section 331.260, subsection 2, unnumbered 

19 paragraph 2, Code 2005, is amended to read as follows: 

20 The question of forming a community commonwealth shall be 

21 submitted to the electorate in substantially the same ma~~er 

22 form as provided in section 33~~%•7,-sttbseetie~-4,-a~d-seetie~ 

23 331.252. The effective date of the charter and election of 

24 new officers of the community commonwealth shall be as 

25 provided in section 331.247, subsection 5. 

26 Sec. 44. Section 331.506, subsection 1, paragraphs b and 

27 d, Code 2005, are amended to read as follows: 

28 b. The auditor shall not issue a warrant to a drawee until 

29 the auditor has transmitted to the treasurer a list of the 

30 warrants to be issued. The list shall include the date, 

31 amount, and number of the warrant, name of the person to whom 

32 the warrant is issued, and the purpose for which the warrant 

33 is issued. The treasurer shall acknowledge receipt of the 

34 list by affixing the treasurer's signature at the bottom of 

35 the list and immediately returning the list to the auditor. 
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1 The requirement that the treasurer sign to acknowledge receipt 

2 of the list is satisfied by use of a d±g±es%-s±gftse~re-or 

3 other secure electronic signature if the county auditor and 

4 treasurer have complied with the applicable provisions of 

5 chapter 5540. 

6 d. The requirement that the county auditor sign a warrant 

7 is satisfied by use of a d±g±ts%-s±gftse~re-or-otner secure 

8 electronic signature if the county auditor has complied with 

9 the applicable provisions of chapter 5540. 

10 Sec. 45. Section 331.512, subsection 10, Code 2005, is 

11 amended to read as follows: 

12 10. Furnish the assessor a plat book which is platted with 

13 the lands and lots within the assessment district as provided 

14 in section 441.29. ~ne-s~d±tor7-w±tn-tne-s~~ro~s%-of-ene 

15 bosrd-of-s~~er~±sors,-msy-estsb%±sn-e-~ermsftefte-res%-estste 

16 ±ftdex-ft~mber-system-ss-pro~±ded-±ft-seee±oft-44%.%9. 

17 Sec. 46. Section 354.1, subsection 3, Code 2005, is 

18 amended to read as follows: 

19 3. To provide for statewide, uniform 

20 standards for the platting of land while 

procedures and 

allowing the widest 

21 possible latitude for cities and counties to establish and 

22 enforce ordinances regulating the division and use of land, 

23 within the scope of, but not limited to, chapters 331, 335, 

24 364, 414, and this chapter. All documents presented for 

25 recording pursuant to this chapter shall comply with section 

26 33%.69%7-s~bseet±oft-% 331.6068. 

27 Sec. 47. Section 354.4, subsection 2, Code 2005, is 

28 amended to read as follows: 

29 2. The auditor msy shall note a permanent real estate 

30 index number upon each parcel shown on a plat of survey 

31 according to section 441.29 for real estate tax administration 

32 purposes. The surveyor shall not assign parcel letters or 

33 prepare a metes and bounds description for any parcel shown on 

34 a plat of survey unless the parcel was surveyed by the 

35 surveyor in compliance with chapter 355. Parcels within a 
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1 plat of survey prepared pursuant to this section are subject 

2 to the regulations and ordinances of the governing body. 

3 Sec. 48. Section 354.5, subsection 5, Code 2005, is 

4 amended to read as follows: 

5 5. A description by reference to a permanent real estate 

6 index number is valid for the purpose of assessment and 

7 taxation whe~-a-eo~~~y-ha~-e~~ab~i~hed-a under the permanent 

8 real estate index number system pursuant to section 441.29. 

9 Sec. 49. Section 354.27, Code 2005, is amended to read as 

10 follows: 

11 354.27 NOTING THE PERMANENT REAL ESTATE INDEX NUMBER. 

12 When a permanent real estate index number system ha~-bee~ 

13 is established by a county pursuant to section 441.29, the 

14 auditor may shall note the permanent real estate index number 

15 on every conveyance. 

16 Sec. 50. Section 368.7, subsection 1, paragraphs a and d, 

17 Code 2005, are amended to read as follows: 

18 a. All of the owners of land in a territory adjoining a 

19 city may apply in writing to the council of the adjoining city 

20 requesting annexation of the territory. Territory comprising 

21 railway right-of-way or territory comprising not more than 

22 twenty percent of the land area may be included in the 

23 application without the consent of the owner to avoid creating 

24 an island or to create more uniform boundaries. Public land 

25 may be included in the territory to be annexed. However, the 

26 area of the territory that is public land included without the 

27 written consent of the agency with jurisdiction over the 

28 public land may shall not be used to determine the percentage 

29 of territory that is included with the consent of the owner 

30 and without the consent of the owner. 

31 d. The city shall provide for a public hearing on the 

32 application before approving or denying it. The city shall 

33 provide written notice at least fourteen business days prior 

34 to any action by the city council regarding the application, 

35 including a public hearing, by regular mail to the chairperson 
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1 of the board of supervisors of each county which contains a 

2 portion of the territory proposed to be annexed, each public 

3 utility which serves the territory proposed to be annexed, 

4 each owner of property located within the territory to be 

5 annexed who is not a party to the application, and each owner 

6 of property that adjoins the territory to be annexed unless 

7 the adjoining property is in a city. The city shall publish 

8 notice of the application and public hearing on the 

9 application in an official county newspaper in each county 

10 which contains a portion of the territory proposed to be 

11 annexed. Both the written and published notice shall include 

12 the time and place of the public hearing and a legal 

13 description of the territory to be annexed. The city may 

14 shall not assess the costs of providing notice as required in 

15 this section to the applicants. 

16 Sec. 51. Section 368.25, Code 2005, is amended to read as 

17 follows: 

18 368.25 FAILURE TO PROVIDE MUNICIPAL SERVICES. 

19 Prior to expiration of the three-year period established in 

20 section 368.11, subsection i4 l• paragraph ''n'', the annexing 

21 city shall submit a report to the board describing the status 

22 of the provision of municipal services identified in the plan 

23 required in section 368.11, subsection i4 3, paragraph ''n'', 

24 If a city fails to provide municipal services, or fails to 

25 show substantial and continuing progress in the provision of 

26 municipal services, to territory involuntarily annexed, 

27 according to the plan for extending municipal services filed 

28 pursuant to section 368.11, subsection i4 }, paragraph ''n'', 

29 within the time period specified in that subsection, the city 

30 development board may initiate proceedings to sever the 

31 annexed territory from the city. The board shall notify the 

32 city of the severance proceedings and shall hold a public 

33 hearing on the proposed severance. The board shall give 

34 notice of the hearing in the same manner as notice of a public 

35 meeting in section 368.11. The board may order severance of 
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1 all or a portion of the territory and the order to sever is 

2 not subject to approval at an election. A city may request 

3 that the board allow up to an additional three years to 
4 provide municipal services if good cause is shown. As an 

5 alternative to severance of the territory, the board may 

6 impose a moratorium on additional annexation by the city until 

7 the city complies with its plan for extending municipal 

8 services. For purposes of this section, ''municipal services" 

9 means services included in the plan required by section 

10 368.11, subsection i4 ~. paragraph ''n'', for extending 

11 municipal services. 

12 Sec. 52. Section 421.17, subsection 27, paragraph a, Code 
13 2005, is amended to read as follows: 

14 a. To establish, administer, and make available a 

15 centralized debt collection capability and procedure for the 

16 use by any state agency as defined in £ermer-s~bseetieft-z9 

17 section 8A.504 to collect delinquent accounts, charges, fees, 

18 loans, taxes, or other indebtedness owed to or being collected 

19 by the state. The department's collection facilities shall 

20 only be available for use by other state agencies for their 

21 discretionary use when resources are available to the director 
22 and subject to the director's determination that use of the 

23 procedure is feasible. The director shall prescribe the 

24 appropriate form and manner in which this information is to be 

25 submitted to the office of the department. The obligations or 

26 indebtedness must be delinquent and not subject to litigation, 

27 claim, appeal, or review pursuant to the appropriate remedies 

28 of each state agency. 

29 Sec. 53. Section 422.7, subsection 34, Code 2005, is 

30 amended by striking the subsection. 

31 Sec. 54. Section 422.35, subsection 14, Code 2005, is 

32 amended by striking the subsection. 

33 Sec. 55. Section 423.33, subsection 3, Code 2005, is 

34 amended to read as follows: 

35 3. EVENT SPONSOR'S LIABILITY FOR SALES TAX. A person 
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1 sponsoring a flea market or a craft, antique, coin, or stamp 

2 show or similar event shall obtain from every retailer selling 

3 tangible personal property or taxable services at the event 

4 proof that the retailer possesses a valid sales tax permit or 

5 secure from the retailer a statement, taken in good faith, 

6 that property or services offered for sale are not subject to 

7 sales tax. Failure to do so renders a sponsor of the event 

8 liable for payment of any sales tax, interest, and penalty due 

9 and owing from any retailer selling property or services at 

10 the event. Sections 423.31, 423.32, 423.37, 423.38, 423.39, 

11 423.40, 423.41, and 423.42 apply to the sponsors. For 

12 purposes of this subsection, a person sponsoring a flea market 

13 or a craft, antique, coin, or stamp show or similar event does 

14 not include an organization which sponsors an event less than 

15 three times a year or a sesee,-eoH~ey,-o~-dise~iee 

16 S9~ieH%eH~s% fair as defined in section 174.1. 

~ 17 Sec. 56. Section 441.39, Code 2005, is amended to read as 

~ 

18 follows: 

19 441.39 TRIAL ON APPEAL. 

20 The court shall hear the appeal in equity and determine 

21 anew all questions arising before the board which relate to 

22 the liability of the property to assessment or the amount 

23 thereof. The court shall consider all of the evidence and 

24 there shall be no presumption as to the correctness of the 

25 valuation of or assessment appealed from. Its decision shall 

26 be certified by the clerk of the court to the county auditor, 

27 and the assessor, who shall correct the assessment books 

28 accordingly. 

29 Sec. 57. Section 455B.l74, subsection 4, paragraph e, Code 

30 2005, is amended to read as follows: 

31 e. If a public water supply has a groundwater source that 

32 contains petroleum, a fraction of crude oil, or their 

33 degradation products, or is located in an area deemed by the 

34 department as likely to be contaminated by such materials, and 

35 after consultation with the public water supply system and 
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1 consideration of all applicable rules relating to remediation, 

2 the department may require the public water supply system to 
3 replace that groundwater source in order to receive a permit 

4 to operate. The requirement to replace the source shall only 

5 be made by the department if the public water supply system is 

6 fully compensated for any additional design, construction, 

7 operation, and monitoring costs from the Iowa comprehensive 

8 petroleum underground storage tank fund created by chapter 
9 455G or from any other funds that do not impose a financial 

10 obligation on the part of the public water supply system. 

11 Funds available to or provided by the public water supply 

12 system may be used for system improvements made in conjunction 

13 with replacement of the source. The department cannot require 

14 a public water supply system to replace its water source with 
15 a less reliable water source or with a source that does not 

16 meet federal primary, secondary, or other health-based 

17 standards unless treatment is provided to ensure that the 

18 drinking water meets these standards. Nothing in this 

19 paragraph shall affect the public water s~ppiy~s supply 

20 system's right to pursue recovery from a responsible party. 

21 Sec. 58. Section 455B.751, subsection 7, Code 2005, is 

22 amended to read as follows: 

23 7. ''Third party'' means any person other than a person that 

24 holds indicia of title to property as-±de"e±r±ed-±"-seee±e" 

25 455B.75%7-s~bseee±e"-i7 or that has acquired property as 

26 identified in section 455B.752,-s~bseee±e"-%. 

27 Sec. 59. Section 455G.2, subsection 6, Code 2005, is 

28 amended to read as follows: 

29 6. "Claimant" means an owner or operator who has received 

30 assistance under the remedial account or who has had coverage 

31 under the underground storage tank insurance fund, established 

32 in section 455G.ll, Code 2003, with respect to a release, or 
33 an installer or inspector who has had coverage under the 

34 underground storage tank insurance fund. 

35 Sec. 60. Section 455G.2, subsection 15, Code 2005, is 
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1 amended by striking the subsection. 

2 Sec. 61. Section 455G.3, subsection 1, Code 2005, is 

3 amended to read as follows: 
4 1. The Iowa comprehensive petroleum underground storage 

5 tank fund is created as a separate fund in the state treasury, 

6 and any funds remaining in the fund at the end of each fiscal 

7 year shall not revert to the general fund but shall remain in 

8 the Iowa comprehensive petroleum underground storage tank 

9 fund. Interest or other income earned by the fund shall be 

10 deposited in the fund. The fund shall include moneys credited 

11 to the fund under this section, section 423.43, subsection 1, 

12 paragraph "a", and sections 455G.8, 455G.9, and 455G.ll, Code 

13 2003, and other funds which by law may be credited to the 

14 fund. The moneys in the fund are appropriated to and for the 

15 purposes of the board as provided in this chapter. Amounts in 

16 the fund shall not be subject to appropriation for any other 

17 purpose by the general assembly, but shall be used only for 

18 the purposes set forth in this chapter. The treasurer of 

19 state shall act as custodian of the fund and disburse amounts 

20 contained in it as directed by the board including automatic 

21 disbursements of funds as received pursuant to the terms of 

22 bond indentures and documents and security provisions to 

23 trustees and custodians. The treasurer of state is authorized 

24 to invest the funds deposited in the fund at the direction of 

25 the board and subject to any limitations contained in any 

26 applicable bond proceedings. The income from such investment 

27 shall be credited to and deposited in the fund. The fund 

28 shall be administered by the board which shall make 

29 expenditures from the fund consistent with the purposes of the 

30 programs set out in this chapter without further 

31 appropriation. The fund may be divided into different 

32 accounts with different depositories as determined by the 

33 board and to fulfill the purposes of this chapter. 

~ 34 Sec. 62. Section 455G.3, subsection 3, paragraph c, Code 

35 2005, is amended by striking the paragraph. 
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1 Sec. 63. Section 455G.4, subsection 1, paragraph e, Code 

2 2005, is amended to read as follows: 

3 e. Two owners or operators appointed by the governor. One 

4 of the owners or operators appointed pursuant to this 

5 paragraph shall have been a petroleum systems insured through 

6 the underground storage tank insurance fund as it existed on 

7 June 30, 2004, or a successor to the underground storage tank 

8 insurance fund and shall have been an insured through the 

9 insurance account of the comprehensive petroleum underground 

10 storage tank fund on or before October 26, 1990. One of the 

11 owners or operators appointed pursuant to this paragraph shall 

12 be self-insured. 

13 Sec. 64. Section 455G.4, subsection 3, paragraph a, Code 

14 2005, is amended to read as follows: 

15 a. The board shall adopt rules regarding its practice and 

16 procedures, develop underwriting standards, e~~abii~h-~remi~m~ 

17 fer-in~~ranee-£~nd-ee~era9e-and-ri8k-£ae~er~, procedures for 

18 investigating and settling claims made against the fund, 

19 de~ermine-a~~re~ria~e-ded~e~ibie~-er-re~en~ien~-in-ee~erage~ 

20 er-bene£i~~-e££ered, and otherwise implement and administer 

21 this chapter. 

22 Sec. 65. Section 455G.4, subsection 3, paragraphs d and e, 

23 Code 2005, are amended by striking the paragraphs. 

24 Sec. 66. Section 455G.l3, subsection 2, paragraph b, Code 

25 2005, is amended to read as follows: 

26 b. An owner or operator's liability for a release for 

27 which coverage is admitted under the underground storage tank 

28 insurance fund established in section 455G.ll, Code 2003, 

29 shall not exceed the amount of the deductible. 

30 Sec. 67. Section 455G.l3, subsection 12, Code 2005, is 

31 amended to read as follows: 

32 12. RECOVERY OR SUBROGATION -- INSTALLERS AND INSPECTORS. 

33 Notwithstanding any other provision contained in this chapter, 

34 the board or a person insured under the underground storage 

35 tank insurance fund, established in section 455G.ll, Code 
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1 2003, has no right of recovery or right of subrogation against 

2 an installer or an inspector who was insured by the 

3 underground storage tank insurance fund for the tank giving 

4 rise to the liability other than for recovery of any 

5 deductibles paid. 

6 Sec. 68. Section 455G.l4, Code 2005, is amended to read as 

7 follows: 

8 455G.l4 FUND NOT SUBJECT TO REGULATION. 

9 The fund,-~"c%~d~"g-b~~-"o~-i~m~~ed-~o-i"s~r8"ce-cover8ge 

10 o££ered-by-~"e-i"s~r8"ce-£~"d' is not subject to regulation 

ll under chapter 502 or Title XIII, subtitle l. 

12 Sec. 69. Section 455G.l7, subsection 3, Code 2005, is 

13 amended to read as follows: 

14 3. The board shall adopt approved curricula for training 

16 

17 

18 

19 

15 persons to install underground storage tanks i"-s~c"-8-m8""er 

~"8~-~"e-res~i~i"g-i"s~8ii8~io"-m8y-be-cer~i£ied-~"der-sec~io" 

4556.ii7-s~bsec~io"-i97 and provide fire safety and 

environmental protection guidelines for persons removing 

tanks. 

20 

21 

22 

23 

24 

Sec. 70. Section 488.108, subsection 4, paragraph b, Code 

2005, is amended to read as follows: 

b. Each name reserved under section 488.109, or under 

sections 486A.l00l, 490.401, 490.402, 490A.40l, 490A.402, 

504.401, 504.402, 504A.6, 504A.7, and 547.1. 

25 Sec. 71. Section 488.1003, subsections l and 2, Code 2005, 

26 are amended to read as follows: 

27 l. The person ~"8~ was a partner when the conduct giving 

28 rise to the action occurred. 

29 2. The perso"-w"ose person's status as a partner devolved 

30 upon the person by operation of law or pursuant to the terms 

31 of the partnership agreement from a person that was a partner 

32 at the time of the conduct. 

33 Sec. 72. Section 490.850, subsection 2, Code 2005, is 

34 amended to read as follows: 

35 2. ''Director'' or ''officer" means an individual who is or 

-28-



S.F. H.F. 

1 was a director or officer, respectively, of a corporation or 

2 who, while a director or officer of the corporation, is or was 

3 serving at the corporation's request as a director, officer, 

4 partner, trustee, employee, or agent of another domestic or 

5 foreign corporation, partnership, joint venture, trust, 

6 employee benefit plan, or other entity. A director or officer 

7 is considered to be serving an employee benefit plan at the 

8 corporation's request if the director's duties to the 

9 corporation also impose duties on, or otherwise involve 

10 services by, that director to the plan or to participants in 

11 or beneficiaries of the plan. "Director'' or "officer" 

12 includes, unless the context requires otherwise, the estate or 

13 personal representative of a director or officer. 

14 Sec. 73. Section 501.103, subsection 3, unnumbered 

15 paragraph 1, Code 2005, is amended to read as follows: 

16 A cooperative that claims that it is exempt from the 

17 restrictions of section 9H.4 pursuant to subsection 2 shall 

18 file an-annHa% a biennial report with the secretary of state 

19 on or before March 31 of each even-numbered year on forms 

20 supplied by the secretary of state. The report shall be 

21 signed by the president or the vice president of the 

22 cooperative and shall contain the following: 

23 Sec. 74. Section 502.102, subsection 17, paragraph d, Code 

24 2005, is amended to read as follows: 

25 d. With respect to a viatica! settlement investment 

26 contract, "issuer" means a person involved in creating, 

27 transferring, or selling to an investor any interest in such a 

28 contract, including but not limited to fractional or pooled 

29 interests, but does not include an agent or a broker-dealer. 

30 Sec. 75. Section 502.204, subsection 1, Code 2005, is 

31 amended to read as follows: 

32 1. ENFORCEMENT-RELATED POWERS. Except with respect to a 

33 federal covered security or a transaction involving a federal 

34 covered security, an order under this chapter may deny, 

35 suspend application of, condition, limit, or revoke an 
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1 exemption created under section 502.201, subsection 3, 

2 paragraph "c", or subsection 7 o~-8, SA, or BB, or section 

3 502.202, or an exemption or waiver created under section 

4 502.203 with respect to a specific security, transaction, or 

5 offer. An order under this section may be issued only 

6 pursuant to the procedures in section 502.306, subsection 4, 

7 or section 502.604, and only prospectively. 

8 Sec. 76. Section 502.508, subsection 2, Code 2005, is 

9 amended to read as follows: 

10 2. CRIMINAL REFERENCE NOT REQUIRED. The attorney general 

11 or the proper county attorney, with or without a reference 

12 from the administrator, may institute criminal proceedings 

13 under this chapter. 

14 Sec. 77. Section 504.111, subsection 3, Code 2005, is 

15 amended to read as follows: 

16 3. The document must contain the information required by 

17 this s~behapte~ chapter. It may contain other information as 

18 well. 

19 Sec. 78. Section 504.141, subsection 30, Code 2005, is 

20 amended to read as follows: 

21 30. ''Record date'' means the date established under 

22 subchapter VI or VII on which a corporation determines the 

23 identity of its members for the purposes of this ~~behapter 

24 chapter. 

25 Sec. 79. Section 504.142, subsection 4, paragraph b, Code 

26 2005, is amended to read as follows: 

27 b. When electronically transmitted to the sha~eho:l:der 

28 member in a manner authorized by the sha~eho:l:de~ member. 

29 Sec. 80. Section 504.142, subsection 8' Code 2005, is 

30 amended to read as follows: 

31 8. Written notice is correctly addressed to a domestic or 

32 foreign corporation authorized to transact business in this 

33 state, other than in its capacity as a member, if addressed to 

34 its registered agent or to its secretary at its principal 

35 office shown in its most recent biennial report or, in the 
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1 case of a foreign corporation that has not yet delivered a~ 

2 a~~~a~ a biennial report, in its application for a certificate 

3 of authority. 

4 Sec. 81. Section 504.202, subsection 2, paragraph d, 

5 subparagraph (3), Code 2005, is amended to read as follows: 

6 (3) A violation of section 594~834 504.835. 

7 Sec. 82. Section 504.202, subsection 2, paragraph e, 

8 subparagraph (3), Code 2005, is amended to read as follows: 

9 (3) A violation of section 594~834 504.835. 

10 Sec. 83. Section 504.401, subsection 2, paragraph b, Code 

11 2005, is amended to read as follows: 

12 b. A corporate name reserved or registered under section 

13 490.402, 490.403, 504.402, er 504.403, or 504A.6. 

14 Sec. 84. Section 504.401, subsection 5, Code 2005, is 

15 amended to read as follows: 

16 5. This sttbehap~er chapter does not control the use of 

17 fictitious names; however, if a corporation or a foreign 

18 corporation uses a fictitious name in this state it shall 

19 deliver to the secretary of state for filing a copy of the 

20 resolution of its board of directors, certified by its 

21 secretary, adopting the fictitious name. 

22 Sec. 85. Section 504.403, subsection 1, paragraph b, Code 

23 2005, is amended to read as follows: 

24 b. A corporate name reserved under section 490.402, 

25 490.403, er 504.402, or 504A.6 or registered under this 

26 section. 

27 Sec. 86. Section 504.704, subsection 1, Code 2005, is 

28 amended to read as follows: 

29 1. Unless limited or prohibited by the articles or bylaws 

30 of the corporation, action required or permitted by this 

31 s~behap~er chapter to be approved by the members of a 

32 corporation may be approved without a meeting of members if 

33 the action is approved by members holding at least eighty 

34 percent of the voting power. The action must be evidenced by 

35 one or more written consents describing the action taken, 
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1 signed by those members representing at least eighty percent 

2 of the voting power, and delivered to the corporation for 

3 inclusion in the minutes or filing with the corporate records. 

4 A written consent may be revoked by a writing to that effect 

5 received by the corporation prior to the receipt by the 

6 corporation of unrevoked written consents sufficient in number 

7 to take corporation action. 

8 Sec. 87. Section 504.705, subsection 3, paragraph b, Code 

9 2005, is amended to read as follows: 

10 b. The notice of an annual or regular meeting includes a 

11 description of any matter or matters which must be considered 

12 for approval by the members under sections 504.833, 594.857 

13 504.859, 504.1003, 504.1022, 504.1104, 504.1202, 594.~49~7 and 

14 504.1402. 

15 Sec. 88. Section 504.706, subsection 1, Code 2005, is 

16 amended to read as follows: 

17 1. A member may waive any notice required by this 

18 s~bcnepter chapter, the articles, or bylaws before or after 

19 the date and time stated in the notice. The waiver must be in 

20 writing, be signed by the member entitled to the notice, and 

21 be delivered to the corporation for inclusion in the minutes 

22 or filing with the corporate records. 

23 Sec. 89. Section 504.713, subsection l, Code 2005, is 

24 amended to read as follows: 

25 l. Unless this s~bcnepter chapter or the articles or 

26 bylaws of a corporation provide for a higher or lower quorum, 

27 ten percent of the votes entitled to be cast on a matter must 

28 be represented at a meeting of members to constitute a quorum 

29 on that matter. 

30 Sec. 90. Section 504.714, subsection l, Code 2005, is 

31 amended to read as follows: 

32 l. Unless this s~bcnepter chapter or the articles or 

33 bylaws of a corporation require a greater vote or voting by 

34 class, if a quorum is present, the affirmative vote of the 

35 votes represented and voting, which affirmative votes also 
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1 constitute a majority of the required quorum, is the act of 

2 the members. 

3 Sec. 91. Section 504.822, subsection 1, Code 2005, is 

4 amended to read as follows: 

5 1. Except to the extent the articles or bylaws of a 

6 corporation require that action by the board of directors be 

7 taken at a meeting, action required or permitted by this 

8 ~~beha~~er chapter to be taken by the board of directors may 

9 be taken without a meeting if each director signs a consent 

10 describing the action to be taken and delivers it to the 

11 corporation. 

12 Sec. 92. Section 504.824, Code 2005, is amended to read as 

13 follows: 

14 504.824 WAIVER OF NOTICE. 

15 1. A director may at any time waive any notice required by 

16 this ~~beha~~er chapter, the articles, or bylaws. Except as 

17 provided in subsection 2, the waiver must be in writing, 

18 signed by the director entitled to the notice, and filed with 

19 the minutes or the corporate records. 

20 2. A director's attendance at or participation in a 

21 meeting waives any required notice of the meeting unless the 

22 director, upon arriving at the meeting or prior to the vote on 

23 a matter not noticed in conformity with this ~~beha~~er 

24 chapter, the articles, or bylaws, objects to lack of notice 

25 and does not thereafter vote for or assent to the objected-to 

26 action. 

27 Sec. 93. Section 504.825, Code 2005, is amended to read as 

28 follows: 

29 504.825 QUORUM AND VOTING. 

30 1. Except as otherwise provided in this ~~beha~~er 

31 chapter, or the articles or bylaws of a corporation, a quorum 

32 of a board of directors consists of a majority of the 

33 directors in office immediately before a meeting begins. The 

34 articles or bylaws shall not authorize a quorum of fewer than 

35 one-third of the number of directors in office. 
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1 2. If a quorum is present when a vote is taken, the 

2 affirmative vote of a majority of directors present is the act 

3 of the board unless this sttbeha~ter chapter, the articles, or 

4 bylaws require the vote of a greater number of directors. 

5 Sec. 94. Section 504.832, subsection 1, paragraph a, Code 

6 2005, is amended to read as follows: 

7 a. That section 504.202, subsection 2, paragraph ''d'', or 

8 504.901 or the protection afforded by section 594.83± 504.833, 

9 if interposed as a bar to the proceeding by the director, does 

10 not preclude liability. 

11 Sec. 95. Section 504.832, subsection 3, paragraph c, Code 

12 2005, is amended to read as follows: 

13 c. Affect any rights to which the corporation or a 

14 sharehe±der member may be entitled under another statute of 

15 this state or the United States. 

16 Sec. 96. Section 504.833, subsection 2, unnumbered 

17 paragraph 1, Code 2005, is amended to read as follows: 

18 A transaction in which a director of a mttttta±-befter±t 

19 corporation has a conflict of interest may be approved if 

20 either of the following occurs: 

21 Sec. 97. Section 504.833, subsection 5, Code 2005, is 

22 amended to read as follows: 

23 5. For purposes of subsection 2, paragraph ''b'', a conflict 

24 of interest transaction is authorized, approved, or ratified 

25 by the members if it receives a majority of the votes entitled 

26 to be counted under this subsection. Votes cast by or voted 

27 under the control of a director who has a direct or indirect 

28 interest in the transaction, and votes cast by or voted under 

29 the control of an entity described in subsection 3, paragraph 

30 ''a", shall not be counted in a vote of members to determine 

31 whether to authorize, approve, or ratify a conflict of 

32 interest transaction under subsection 2, paragraph "b". The 

33 vote of these members, however, is counted in determining 

34 whether the transaction is approved under other sections of 

35 this sttbehapter chapter. A majority of the voting power, 
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1 whether or not present, that is entitled to be counted in a 

2 vote on the transaction under this subsection constitutes a 

3 quorum for the purpose of taking action under this section. 
4 Sec. 98. Section 504.835, subsection 1, Code 2005, is 

5 amended to read as follows: 

6 1. Unless a director complies with the applicable 

7 standards of conduct described in section 504.831, a director 
8 who votes for or assents to a distribution made in violation 

9 of this ~abche~~er chapter is personally liable to the 
10 corporation for the amount of the distribution that exceeds 

ll what could have been distributed without violating this 

12 ~abche~~er chapter. 

13 Sec. 99. Section 504.835, subsection 2, paragraph b, Code 

14 2005, is amended to read as follows: 

15 b. Each person who received an unlawful distribution for 

16 the amount of the distribution whether or not the person 

17 receiving the distribution knew it was made in violation of 

18 this ~abcha~ter chapter. 

19 Sec. 100. Section 504.852, subsection 4, paragraph a, Code 
20 2005, is amended to read as follows: 

21 a. In connection with a proceeding by or in the right of 

22 the corporation, except for reasonable expenses incurred in 

23 connection with the proceeding if it is determined that the 

24 director has met the relevant standard of conduct under 

25 subsection 1. 
26 Sec. 101. Section 504.856, subsection 2, paragraph c, Code 

27 2005, is amended to read as follows: 

28 c. By the members of a mataa~-beftefit corporation, but 

29 directors who are at the time parties to the proceeding shall 

30 not vote on the determination. 

31 Sec. 102. Section 504.857, subsection 1, paragraph b, 

32 subparagraph (2), subparagraph subdivision (b), Code 2005, is 

33 amended to read as follows: 
34 (b) An intentional infliction of harm on the corporation 

35 or the ~hereho~ders members. 
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1 Sec. 103. Section 504.901, subsection 3, Code 2005, is 

2 amended to read as follows: 

3 3. A violation of section 594~834 504.835. 

4 Sec. 104. Section 504.1008, Code 2005, is amended to read 

5 as follows: 

6 504.1008 EFFECT OF AMENDMENT AND RESTATEMENT. 

7 An amendment to articles of incorporation does not affect a 

8 cause of action existing against or in favor of the 

9 corporation, a proceeding to which the corporation is a party, 

10 any requirement or limitation imposed upon the corporationL or 

11 any property held by it by virtue of any trust upon which such 

12 property is held by the corporationL or the existing rights of 

13 persons other than members of the corporation. An amendment 

14 changing a corporation's name does not abate a proceeding 

15 brought by or against the corporation in its former name. 

16 Sec. 105. Section 504.1101, subsection 1, Code 2005, is 

17 amended to read as follows: 

18 1. Subject to the limitations set forth in section 

19 504.1102, one or more nonprofit corporations may merge with or 

20 into any one or more business corporations or nonprofit 

21 corporations or limited liability companies, if the plan of 

22 merger is approved as provided in section 504.1103. 

23 Sec. 106. Section 504.1102, subsection 1, paragraph d, 

24 subparagraph (3), Code 2005, is amended to read as follows: 

25 (3) The merger is approved by a majority of directors of 

26 the public benefit or religious corporation who are not and 

27 will not become members or shareholders in or officers, 

28 employees, agents, or consultants of the surviving eer~era~±en 

29 entity. 

30 Sec. 107. Section 523A.402, subsection 6, paragraph c, 

31 Code 2005, is amended to read as follows: 

32 c. The annuity shall not be contestable, or limit death 

33 benefits in the case of suicide, with respect to that portion 

34 of the face amount of the annuity which is required by 

35 paragraph "b". The annuity shall not refer to physical 
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2 or condition 

3 or surrender 

4 agreement is 

5 be. 

H.F. 

or otherwise operate as an exclusion, limitation, 

other than requiring submission of proof of death 

of the annuity at the time the prepaid purchase 

funded, matures, or is canceled, as the case may 

6 Sec. 108. Section 524.310, subsection 1, Code 2005, is 

7 amended to read as follows: 

8 1. The name 

9 organized after 

of a state bank originally incorporated or 

the effective date of this chapter shall 

10 include the word ''bank" and may include the word "state" or 

11 "trust" in its name. A state bank using the word "trust" in 

12 its name must be authorized under this chapter to act in a 

13 fiduciary capacity. A national bank or federal savings baftk 

14 association shall not use the word "state'' in its legally 

15 chartered name. 

16 Sec. 109. Section 524.1201, subsection 4, Code 2005, is 

17 amended 

18 Sec. 

by striking the subsection. 

110. Section 524.1303, subsections 4 and 5, Code 

19 2005, are amended to read as follows: 

20 4. Within thirty days after the date of the seeeftd 

21 publication of the notice, any interested person may submit to 

22 the superintendent written comments and data on the 

23 application. The superintendent may extend the thirty-day 

24 comment period if, in the superintendent's judgment, 

25 extenuating circumstances exist. 

26 5. Within thirty days after the date of the seeeftd 

27 publication of the notice, any interested person may submit to 

28 the superintendent a written request for a hearing on the 

29 application. The request shall state the nature of the issues 

30 or facts to be presented and the reasons why written 

31 submissions would be insufficient to make an adequate 

32 presentation to the superintendent. If the reasons are 

33 related to factual disputes, the disputes shall be described. 

34 Comments challenging the legality of an application shall be 

35 submitted separately in writing and shall not be considered at 
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1 a hearing conducted pursuant to this section. Written 

2 requests for hearings shall be evaluated by the 

3 superintendent, who may grant or deny such requests in whole 

4 or in part. A hearing request shall generally be granted only 

5 if it is determined that written submissions would be 

6 inadequate or that a hearing would otherwise be beneficial to 

7 the decision-making process. A hearing may be limited to 

8 issues considered material by the superintendent. 

9 Sec. 111. Section 524.1309, subsections 5 and 6, Code 

10 2005, is amended to read as follows: 

11 5. The board of directors has full power to complete the 

12 settlement of the affairs of the state bank. Within thirty 

13 days after approval by the superintendent of the plan to cease 

14 the business of banking and become a corporation subject to 

15 chapter 490, or a limited liability company subject to chapter 

16 490A, the state bank shall give notice of its intent to 

17 persons identified in section 524.1305, subsection 4 1, in the 

18 manner provided for in that subsection. In completing the 

19 settlement of its affairs as a state bank the state bank shall 

20 also follow the procedure prescribed in section 524.1305, 

21 subsections 

22 6. Upon 

4, 5, and 6. 

completion of all the requirements of this 

23 section, the state bank shall deliver to the superintendent 

24 articles of intent to be subject to chapter 490 or 490A, 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

25 together with the applicable filing and recording fees, which 

shall set forth that the state bank has complied with this 

section, that it has ceased to carry on the business of 

banking, and the information required by section 490.202 

relative to the contents of articles of incorporation under 

chapter 490, or article of organization under chapter 490A. 

If the superintendent finds that the state bank has complied 

with this section and that the articles of intent to be 

subject to chapter 490 or 490A satisfy the requirements of 

this section, the superintendent shall deliver them to the 

secretary of state for filing and recording in the secretary 
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1 of state's office, and t~ey the superintendent shall be-~i%ee 

2 file and ~eco~eee record them in the office of the county 
3 recorder. 

4 Sec. 112. Section 524.1402, subsections 5 and 6, Code 
5 2005, 

6 5. 
are amended to read as follows: 

Within thirty days after the date of the seco"e 

7 publication of the notice required under subsection 4, any 

8 interested person may submit to the superintendent written 
9 comments and data on the application. Comments challenging 

10 the legality of an application shall be submitted separately 
11 in writing. The superintendent may extend the thirty-day 

12 comment period if, in the superintendent's judgment, 

13 extenuating circumstances exist. 

14 6. Within thirty days after the date of the seco"d 

15 publication of the notice required under subsection 4, any 

16 interested person may submit to the superintendent a written 

17 request for a hearing on the application. The request shall 

18 state the nature of the issues or facts to be presented and 

19 the reasons why written submissions would be insufficient to 

20 make an adequate presentation to the superintendent. If the 

21 reasons are related to factual disputes, the disputes shall be 

22 described. Written requests for hearings shall be evaluated 

23 by the superintendent, who may grant or deny such requests in 
24 whole or in part. A hearing request shall generally be 

25 granted only if it is determined that written submissions 
26 would be inadequate or that a hearing would otherwise be 

27 beneficial to the decision-making process. A hearing may be 

28 limited to issues considered material by the superintendent. 

29 Sec. 113. Section 535.8, subsection 2, paragraph b, 

30 unnumbered paragraph 3, Code 2005, is amended to read as 

31 follows: 

32 The collection of any costs other than as expressly 

33 permitted by this paragraph ''b" is prohibited. However, 

34 additional costs incurred in connection with a loan under this 

35 paragraph "b", if bona fide and reasonable, may be collected 
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1 by a state-chartered financial institution licensed under 

2 chapter 524, 533, or 534, to the extent permitted under 

3 applicable federal law as determined by the office of the 

4 comptroller of the currency of the United States department of 

5 treasury, the national credit union administration, or the 

6 office of thrift supervision of the United States department 

7 of treasury. Such costs shall apply only to the same type of 

8 state-chartered entity as the federally chartered entity 

9 affected and shall apply to and may be collected by an insurer 

10 organized under chapter 508 or 515, or otherwise authorized to 

11 conduct the business of insurance in this state. 

12 Sec. 114. Section 535.8, subsection 2, paragraph b, Code 

13 2005, is amended by adding the following new unnumbered 

14 paragraph: 

15 NEW UNNUMBERED PARAGRAPH. Nothing in this section shall be 

16 construed to change the prohibition against the sale of title 

17 insurance or sale of insurance against loss or damage by 

18 reason of defective title or encumbrances as provided in 

19 section 515.48, subsection 10. 

20 Sec. 115. Section 546.10, subsection 1, Code 2005, is 

21 amended by adding the following new paragraph: 

22 NEW PARAGRAPH. f. The real estate appraiser examining 

23 board created pursuant to section 5430.4. 

24 Sec. 116. Section 551A.9, subsection 3, paragraph e, Code 

25 2005, is amended to read as follows: 

26 e. Misrepresent the amount of profits, net or gross, which 

27 the b~s~~ess-oppor~~~~~y purchaser can expect from the 

28 operation of the business opportunity. 

29 Sec. 117. Section 602.8102, subsection 135A, Code 2005, is 

30 amended to read as follows: 

31 135A. Assess the surcharges provided by sections 911.1, 

32 911.2, 911.3, and 911.4. 

33 Sec. 118. Section 714.22, unnumbered paragraph 1, Code 

34 2005, is amended to read as follows: 

35 The provisions of sections 714.17 te-~~·7~~ through 714.21 
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1 shall not apply to trade or vocational schools if they meet 

2 either of the following conditions: 

3 Sec. 119. Section 814.11, subsection 7, Code 2005, is 

4 amended to read as follows: 

5 7. An attorney appointed under this section is not liable 

6 to a person represented by the attorney for damages as a 
7 result of a conviction in a criminal case unless the court 

8 determines in a postconviction proceeding or on direct appeal 

9 that the person's conviction resulted from ineffective 

10 assistance of counsel, and the ineffective assistance of 

11 counsel is the proximate cause of the damage. In juvenile or 

12 civil proceedings, an attorney appointed under this section is 

13 not liable to a person represented by the attorney for damages 

14 unless it has been determined that the attorney has provided 

15 ineffective assistance of counsel and the ineffective 

16 assistance of counsel cia~m is the proximate cause of the 
17 damage. 

18 Sec. 120. Section 815.10, subsection 6, Code 2005, is 

19 amended to read as follows: 

20 6. An attorney appointed under this section is not liable 

21 to a person represented by the attorney for damages as a 
22 result of a conviction in a criminal case unless the court 

23 determines in a postconviction proceeding or on direct appeal 

24 that the person's conviction resulted from ineffective 

25 assistance of counsel, and the ineffective assistance of 

26 counsel is the proximate cause of the damage. In juvenile or 

27 civil proceedings, an attorney appointed under this section is 

28 not liable to a person represented by the attorney for damages 

29 unless it has been determined that the attorney has provided 

30 ineffective assistance of counsel, and the ineffective 

31 assistance of counsel cla~m is the proximate cause of the 

32 damage. 

33 Sec. 121. 2002 Iowa Acts, chapter 1111, section 36, is 

34 repealed. 

35 Sec. 122. 2004 Iowa Acts, chapter 1049, section 81, the 
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1 portion enacting section 504.810, subsection 1, paragraph a, 

2 is amended to read as follows: 

3 a. A director engaged in fraudulent conduct with respect 

4 to the corporation or its membersL grossly abused the position 

5 of director, or intentionally inflicted harm on the 

6 corporation. 

7 Sec. 123. 2004 Iowa Acts, chapter 1049, section 101, the 

8 portion enacting section 504.851, subsection 6, paragraph b, 

9 is amended to read as follows: 

10 b. When used with respect to an officer, as contemplated 

11 in section 504.857, the office in a corporation held by the 

12 officer. "Official capacity" does not include service for any 

13 other foreign or domestic business or nonprofit corporation or 

14 any partnershipL joint venture, trust, employee benefit plan, 

15 or other entity. 

16 Sec. 124. 2004 Iowa Acts, chapter 1161, is amended by 

17 adding the following new section: 

18 SEC. 62A. Section 502.701, subsection l, Code 2003, is 

19 amended to read as follows: 

20 1. A joint investment trust organized pursuant to chapter 

21 28E for the purposes of joint investment of public funds is 

22 subject to the jurisdiction and authority of the 

23 administrator, including all requirements of this chapter, 

24 except the registration provisions of sections sa~~~ar 502.301 

25 and sa~~~re 502.321I. 

26 Sec. 125. Sections 101.28, 163.13, 163.22, and 266.32, 

27 Code 2005, are repealed. 

28 Sec. 126. EFFECTIVE DATES AND RETROACTIVE APPLICABILITY. 

29 1. The section of this Act amending section 22.1, 

30 subsection 3, is retroactively applicable to July 1, 2004, and 

31 is applicable on and after that date. 

32 2. The section of this Act repealing 2002 Iowa Acts, 

33 chapter 1111, section 36, takes effect upon enactment and 

34 applies retroactively to June 30, 2004. 

35 3. The section of this Act amending 2004 Acts, chapter 
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1 1049, section 81, takes effect upon enactment and applies 
2 retroactively to July 1, 2004. 

3 4. The section of this Act amending 2004 Iowa Acts, 

4 chapter 1049, section 101, takes effect upon enactment and 

5 applies retroactively to July 1, 2004. 

6 5. The section of this Act amending 2004 Iowa Acts, 

7 chapter 1161, takes effect upon enactment and applies 
8 retroactively to January 1, 2005. 
9 EXPLANATION 

10 This bill contains statutory corrections that adjust 

ll language to reflect current practices, insert earlier 

12 omissions, delete redundancies and inaccuracies, delete 

13 temporary language, resolve inconsistencies and conflicts, 

14 update ongoing provisions, or remove ambiguities. The Code 

15 sections amended include all of the following: 

16 Code section 2B.5: Strikes an obsolete reference to the 
17 office of secretary of state in language pertaining to the 

18 updating and publication of the state roster by the Iowa 

19 administrative code office. Iowa administrative code office 

20 staff independently maintains and updates the state roster, 

21 but had compared the roster contents to the lists of state 

22 officials and offices contained in the publication of the Iowa 

23 official register. The responsibility for production of the 

24 Iowa official register was transferred from the office of 
25 secretary of state to the legislative services agency in 2003 

26 Iowa Acts, chapter 35, sections 5, 21, and 47. 

27 Code section 2B.l2: Adds in a reference to the table of 

28 corresponding sections to language describing the contents of 

29 the Iowa Code or Code Supplement. The table has been a part 

30 of the Code and Code Supplements for many years, but the only 

31 specific reference to the table was deleted with the repeal of 

32 Code section 7A.2l by 2003 Iowa Acts, chapter 35, section 47, 

33 and 2003 Iowa Acts, chapter 145, section 291. 
34 Code section 2B.17: Amends language relating to the proper 

35 citations to Acts of the general assembly to include the use 
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1 of the house or senate file number in lieu of the Acts chapter 

2 number. The Iowa Acts chapter numbers and publication are not 

3 always available at the point that citation to a particular 

4 Act may be necessary, such as but not limited to references to 

5 a particular enactment by the general assembly in a bill under 

6 consideration during the same session of the same general 

7 assembly. Inclusion of a reference to a file number is also 

8 consistent with current legislative bill drafting practice. 

9 Code sections 2C.l3, 2C.l4, and 2C.l7: Deletes the word 

10 ''administrative'' where it appears before the term ''agency''. 

11 The term ''agency'' is a defined term within Code chapter 2C, as 

12 is ''administrative action'', but the term ''administrative 

13 agency'' is not defined. The change conforms the use of the 

14 terminology in these Code sections to the Code chapter 

15 definitions and the scope of authority provided for the 

16 citizens' aide in Code sections 2C.7, 2C.9, 2C.l0, 2C.ll, and 

17 other provisions within Code chapter 2C. 

18 Code section 3.3: Conforms language relating to placement 

19 of headnotes and historical references to current bill 

20 drafting and codification practices. Currently, headnotes 

21 appear both in bill sections and in Code sections and 

22 historical references appear after Code sections only. 

23 Code section 7A.27: Removes a reference to supplements to 

24 the Iowa administrative code and clarifies that official legal 

25 publications produced under the authority of Code chapter 2B 

26 and listed in Code section 2A.5 are outside of the scope of 

27 this provision pertaining to distribution of certain 

28 publications by the department of administrative services. 

29 The distribution of official legal publications produced by 

30 offices within the legislative services agency was made the 

31 responsibility of the legislative services agency in 2003 Iowa 

32 Acts, chapter 35. 

33 Code sections 8A.205, 22.7, and 331.506: Substitutes ••an 
34 electronic'' for a reference to "a digital" signature in 
35 language that relates to the disclosure of private keys and 
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1 refers to technologies provided in Code chapter 554D. The 

2 term ''digital signature" was stricken from Code chapter 5540 

3 by 2004 Iowa Acts, chapter 1067, section 2. The term 

4 ''electronic signature" remains a defined term in chapter 554D. 

5 Code section 8A.316: Updates language relating to the 

6 procedures and specifications of the department of 

7 administrative services that pertain to the purchase of 

8 certain oils to reflect the reorganization of the department 

9 in 2003 Iowa Acts, chapter 145, and the recodification of 
10 provisions reassigning to the department certain 

11 responsibilities previously performed by the former department 
12 of general services. 

13 Code section 9E.l2: Updates, in language relating to 

14 certificates of notarial acts on instruments that are to be 

15 recorded, a citation to Code language containing the 

16 formatting standards applicable to those types of documents. 

17 2004 Iowa Acts, chapter 1069, sections 2 and 3, struck the 

18 language in Code section 331.602, subsection 1, that pertained 

19 to formatting standards and enacted new language pertaining to 

20 the same subject matter in Code section 331.6068. 

21 Code section 12.82: Corrects an internal reference, in the 

22 school infrastructure bonding law, to the bond reserve fund 

23 requirement which is contained in paragraph "c", not paragraph 

24 ''a''. 
25 Code 

26 "claim" 

sections 138.9, 

to clarify that 

814.11, and 815.10: Strikes the word 

the "ineffective assistance of 

27 counsel", and not the "claim", is the 

28 juvenile or civil claimant's damage. 

29 language to similar language relating 

proximate cause of the 

The change conforms the 

to ineffective 

30 assistance of counsel in criminal cases on postconviction or 

31 on direct appeal. 

32 Code section 15.331C: Conforms language pertaining to 

33 corporate tax credits for certain sales taxes paid by third-
34 party developers to language that was altered in a similar 

35 manner in Code section 15.331A by 2003 Iowa Acts, lst 
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Extraordinary Session, chapter 2, section 152. The 2003 Act 

struck sales and use tax provisions from Code chapter 422 and 

recodified the provisions in Code chapter 423 effective July 

1, 2004. 

Code section 22.1: Reinserts an unnumbered paragraph that 

was dropped from subsection 3 due to a drafting problem in 

2004 Iowa Acts, chapter 1019, section 2. The 2004 Act 

purported to amend subsection 3 of this Code section in its 

entirety, but omitted this paragraph. From the context of the 

Act, the Act title, and explanation that appeared with the 

bill during the process of enactment, it does not appear that 

the paragraph was dropped intentionally. 

Code section 28M.3: Conforms, by adding the word ''and'', 

14 language contained in a series describing the items for which 

15 a regional transit district may issue general obligation bonds 

16 to similar language which appears in the first sentence of the 

17 same paragraph. 

18 Code sections 48A.ll, 48A.25A, and 48A.38: Conforms 

19 language relating to driver's license information appearing on 

20 voter registration applications to similar changes made by 

21 2004 Iowa Acts, chapter 1083, sections 6 through 13, and 

22 section 19, by adding the word ''Iowa'' before the words 

23 "driver's license" and accounting for the possibility that 

24 only the last four numerals of a registrant's social security 

25 number are now required to be provided on a voter's 

26 application form. 

27 Code sections 50.20, 50.22, 53.23, 53.24, and 53.31: 

28 Changes references to the term ''special ballots'' and one 

29 reference to the term "challenged ballots'' in voter 

30 registration provisions to refer to the term "provisional 

31 ballots" to conform these provisions to changes made by 2004 

32 Iowa Acts, chapter 1083. 

33 Code section 85.34: Designates an unnumbered paragraph at 

34 the end of subsection 2 as lettered paragraph "v" to eliminate 

35 technical drafting and codification issues in a provision 
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1 relating to workers' compensation for permanent disabilities, 

2 and updates a reference to ''said schedule" to clarify that the 

3 schedule is the compensation schedule specified in paragraphs 

4 "a'' through ''t''. The addition of references to paragraphs "a" 

5 through ''t" conforms the language to a similar reference in 

6 paragraph "u". 
7 Code section 97.51: Substitutes the word "system'' for the 

8 word ''department" in provisions relating to investment and use 
9 of funds by the Iowa public employees' retirement system and 

10 makes references to the ''system" consistent throughout the 

11 Code section. The changes are consistent with the changes 

12 made throughout Code chapters 97, 97A, and 97B by 2003 Iowa 

13 Acts, chapter 145. 
14 Code section 97B.49C: Changes the word "and" to "or" in 

15 language describing the types of membership and service 

16 qualifying an individual for benefits under the Iowa public 

17 employees' retirement system. Service as either a sheriff or 

18 deputy sheriff is service that qualifies an individual as 

19 eligible for benefits under Code chapter 97B. 

20 Code section 99B.7: Clarifies that the seven consecutive 

21 calendar days of the specified period limitation applies to 

22 gatherings or sessions at which successive bingo games are 

23 played. The change is consistent with other uses of the 
24 defined term "bingo occasion" in conjunction with time 

25 limitations elsewhere in the Code section. 

26 Code section 990.24: Substitutes for the term ''betting 

27 enclosure" the defined term "wagering area'' in a provision 

28 relating to pari-mutuel wagering. The defined term "wagering 

29 area'' was added to Code section 990.2 by 2004 Iowa Acts, 

30 chapter 1136, section 3, and refers to that portion of a 

• 

• 

31 racetrack in which a licensee may receive wagers of money from 

32 a person present in a licensed racing enclosure on a horse or 
33 dog in a race selected by the person making the wager as 

34 designated by the commission. The term "betting enclosure" is • 

35 not defined in Code chapter 990. 
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1 Code section 135.144: Substitutes the word ''unencumbered" 

2 for "encumbered'' funds in language relating to the provision 

3 of financial assistance by the department of public health. 
4 This is consistent with language in the sentence that 

5 immediately precedes the sentence in which this substitution 

6 is made and consistent with the notion that "encumbered" funds 

7 would already have been dedicated to some other use. 

8 Code section 136A.5: Changes the words ''the parent" to "a 

9 parent" in language relating to when congenital and inherited 

10 disorders screening is not required. The next sentence in the 
11 Code section states that if a parent objects, the refusal is 

12 to be documented. 

13 Code section 166.1: Strikes a reference to the biological 

14 laboratory at the Iowa state university of science and 

15 technology from the definition of "manufacturer" in the hog-

16 cholera virus and serum Code chapter. Code sections 266.24 

17 through 266.26, establishing the hog-cholera serum laboratory 

18 at the Iowa state university of science and technology, were 

19 stricken by 2003 Iowa Acts, chapter 179, section 143. 
20 Code section 174.15: Clarifies grammar and punctuation in 

21 a series of phrases relating to the purchase and management of 

22 buildings and improvements by county fairs. 

23 Code section 225C.42: Changes the words ''fiscal year'' to 

24 "period'' to be consistent with technical changes made in 2004 

25 Iowa Acts, chapter 1116, in subsection 1 and subsection 2, 

26 paragraph ''a", that converted what had been annual reporting 
27 to periodic reporting. 

28 Code section 235A.l5: Substitutes for the words 

29 "administrative agency'' the words "the department" in language 

30 relating to the hearing of an appeal for correction of child 

31 abuse report and disposition data as provided in Code section 

32 235A.l9. Code section 235A.l9 specifies that the department 

33 of human services is the agency responsible for providing a 

34 person who is the subject of a child abuse report with an 

35 opportunity for making corrections to data that is in whole or 
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1 in part erroneous. The term "department" is defined under 

2 Code section 235A.l3 as meaning the department of human 
3 services. The term "administrative agency" is not defined 

4 under Code chapter 235A. 

5 Code section 257.11: Implements the paragraph repeal 

6 contained in the text of paragraph "c" of subsection 4 of this 

7 Code section. The repealed language pertains to supplemental 

8 weighting plans for certain school districts for budget years 

9 that have expired. 

10 Code section 284.12: Deletes references to a two-year 
11 legislative interim study committee that was created in 2001 

12 by 2001 Iowa Acts, chapter 161, section 23, and that is no 

13 longer operational. 

14 Code section 321.69: Makes grammatical changes in language 

15 relating to vehicle damage disclosure statements and 

16 substitutes the word ''described'' for the word "defined'' in 

17 language pertaining to when damage disclosure is not required 

18 for new vehicles. 

19 Code section 322.10: Updates archaic language relating to 
20 the posting of bonds with the clerk in judicial review 

21 proceedings relating to administrative actions of the 

22 department. 

23 Code section 331.260: Strikes language referring to Code 

24 section 331.247, subsection 4. Code section 331.247, 

25 subsection 4, Code 2003, contained a separate ballot 
26 requirement that was stricken when that section was amended in 

27 2004 Iowa Acts, chapter 1066. The voting majority 

28 requirements and effective date provisions for community 

29 commonwealth ballot issues are covered in subsections 1 and 2 

30 of this Code section, making the reference to 331.247 either 

31 redundant or potentially conflicting with the requirements of 

32 this Code section. 
33 Code sections 331.512, 354.4, 354.5, and 354.27: Strikes 

34 language relating to the authority to establish a permanent 

35 real estate index number system. Code section 441.29 was 
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1 amended to require such establishment in 2004 Iowa Acts, 

2 chapter 1144. 

3 Code section 354.1: Updates, in language relating to 

4 uniform procedures for the platting of land, a citation to 

5 Code language containing the formatting standards applicable 

6 to recorded documents. 2004 Iowa Acts, chapter 1069, sections 

7 2 and 3, struck the language in Code section 331.602, 

8 subsection 1, that pertained to formatting standards and 

9 enacted new language pertaining to the same subject matter in 

10 Code section 331.6068. 

11 Code section 368.7: Substitutes the word ''shall" for the 

12 word ''may'' in language pertaining to the annexation of land 

13 that does not, in the context of the paragraphs in which the 

14 language appears, appear to leave room for the exercise of 

15 discretion on the part of cities. 

16 Code section 368.25: Corrects internal references relating 

17 to plans of annexation that provide for the extension of 

18 municipal services. When the amendments made to Code sections 

19 368.11 and 368.25 by 2003 Iowa Acts, chapter 148, were 

20 codified, Code section 368.11 was renumbered to facilitate the 

21 readability of the provision. However, the internal 

22 references in Code section 368.25 to what was then new 

23 subsection 14 of Code section 368.11 were inadvertently missed 

24 in the editing process. 

25 Code section 421.17: Strikes a reference to ''former 

26 subsection 29" and substitutes a reference to ''section 

27 8A.504", in a provision relating to the establishment of a 

28 centralized debt collection capability and procedure for the 

29 use of state agencies in the department of revenue, to conform 

30 to changes made by 2003 Iowa Acts, chapter 145, section 254. 

31 Code sections 422.7 and 422.35: Eliminates references to 

32 tax credits allowed for contributions to the endowment fund of 

33 the Iowa educational savings plan trust. That fund was 

34 eliminated in 2004 Iowa Acts, chapter 1079, section 1. 

35 Code section 423.33: Adds a reference to Code section 
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1 174.1 and conforms the use of the term "fair'' to the changes 

2 made in Code chapter 174 by 2004 Iowa Acts, chapter 1019, in 

3 this language relating to sales and use taxes associated with 

4 sales at certain types of events. 

5 Code section 441.39: Corrects a printing error made in the 
6 1971 Code of Iowa. In the original enactment in 1959 Iowa 

7 Acts, chapter 239, section 39, the word "or'' was enacted and 

8 appeared that same way when it was originally published in the 

9 1962 Code of Iowa, and then again in the 1966 Code of Iowa. 

10 In the 1971 Code of Iowa publication, a printing problem 

11 occurred that is visible in this Code section. When the 1973 

12 Code was published, the word had been changed and no 

13 intervening legislation had passed to cause the change. 
14 Code section 4558.174: Adds the word "system" after 

15 certain instances of the term "public water supply'' to 

16 distinguish between the watershed and the institution and 

17 infrastructure responsible for delivery of water to the 

18 general public in provisions relating to actions by the 

19 department and the local system in response to contamination 

20 or the likelihood of contamination by petroleum, crude oil, or 

21 related degradation products. 
22 Code section 4558.751: Corrects a drafting error that 

23 appears to stem from a previous version of this language. 

24 This Code section originally appeared in a 2004 bill, Senate 

25 File 2230, that was vetoed by the governor. The Code section 

26 was redrafted and enacted in 2004 Iowa Acts, chapter 1141, 

27 section 75. In the redrafted version of Code section 
28 4558.752, persons other than persons holding indicia of title 

29 to property or who have acquired property are both identified 

30 in the first unnumbered paragraph, not subsections 1 and 2. 

31 Code sections 455G.2, 455G.3, 455G.4, 455G.l3, 455G.l4, and 

32 455G.l7: Strikes or replaces references to insurance 

33 coverage, the underground storage tank insurance fund, and the 

34 Iowa underground storage tank insurance board in these 

35 provisions. The fund and the board were repealed effective 
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1 July 1, 2004, pursuant to 1989 Iowa Acts, chapter 131, section 

2 61. 

3 Code section 488.108: Adds references to the reservation 

4 of names provisions in the nonprofit corporation Act enacted 

5 in 2004 Iowa Acts, chapter 1049. Code chapter 504 will 

6 replace Code chapter 504A as the chapter governing nonprofit 

7 corporations effective July l, 2005, pursuant to 2004 Iowa 

8 Acts, chapter 1049. 
9 Code section 488.1003: Conforms a provision relating to 

10 derivative actions by partners under the uniform limited 

ll partnership Act enacted in 2004 Iowa Acts, chapter 1021, to 

12 its sister provisions in Code section 487.1002 and a 

13 corresponding provision applicable to limited liability 

14 companies contained in Code section 490A.l001, subsection 4. 

15 Code section 490.850: Adds the word "or'' to the definition 

16 of the terms "director" and "officer" in the business 

~ 17 corporations Code chapter. This conforms the provision to the 
18 model business corporation Act definition of the same terms. 

~ 

19 Code section 501.103: Changes the reporting requirement 

20 for closed cooperatives from annual to biennial to conform the 

21 provision to the reporting requirements specified in Code 
22 sections l0B.4, lOB.?, and 501.713. 

23 Code section 502.102: Adds the word "investment'' to the 
24 term "viatica! settlement contract'' within the definition of 

25 

26 

27 

28 

29 

30 
31 

32 

33 
34 

35 

the term ''issuer'' in the uniform securities Act. This is 

consistent with use of the defined term "viatica! settlement 

investment contract" in this Code section as rewritten by 2004 

Iowa Acts, chapter 1161, and consistent with a correction made 

in 2003 by 2003 Iowa Acts, chapter 44, section 89, that also 

added the word ''investment'' to the term "viatica! settlement 

contract" in the predecessor definition of the term ''issuer" 

in former Code section 502.102, subsection 13, paragraph ••c••. 

Code section 502.204: Substitutes, in this provision 

relating to denial, suspension, revocation, condition, or 

limitation of statutory exemptions from securities 
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1 registration requirements, for a reference to subsection 8 of 
2 Code section 502.201, references to subsections 8A and 8B of 

3 that Code section. There is no language at subsection 8 of 

4 Code section 502.201, and subsections 8A and 8B were intended 

5 as the replacement language in Iowa for the model securities 

6 Act language when 2004 Iowa Acts, chapter 1161, was enacted. 

7 Code section 502.508: Adds the word "attorney" after the 
8 word "county" in language relating to who may bring a criminal 

9 action under the securities Act. This conforms the language 
10 to the model Act which provides that the attorney general or 

11 the proper "prosecuting attorney" may bring this type of 

12 action. 

13 Code sections 504.111, 504.141, 504.704, 504.706, 504.713, 

14 504.714, 504.822, 504.824, 504.825, 504.833, and 504.835: 
15 Substitutes the word "chapter'' for ''subchapter'' in provisions 

16 relating to nonprofit corporations and directors and officers • 
17 of nonprofit corporations. The original model Act used the 

18 term ''Act", and the correlating term should have been 

19 ''chapter", not "subchapter". Code section 504.833 is also 

20 amended by striking the words "mutual benefit" corporation. 

21 This clarifies the intended general applicability of the 

22 provision and conforms it to its sister provision in the 

23 business corporation chapter, Code section 490.832. 

24 Code section 504.142: Replaces the word "shareholder" with 

25 the word "member" and changes a reference to an annual report 

26 to a reference to a biennial report. Nonprofit corporations 

27 are composed of, and rights and liabilities are assigned on 

28 the basis of, the concept of "members" and "memberships" 

29 instead of ''shareholders" and "shares'' under Code chapter 504 

30 and reporting under the chapter is done on a biennial, not 

31 annual, basis. 
32 Code section 504.202: Changes a citation to Code section 

33 504.834 to Code section 504.835 in a provision relating to the 

34 articles of incorporation of nonprofit corporations. This 

35 conforms this aspect of this provision to the corresponding 
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1 language in the sister provision applicable to business 

2 corporations, Code section 490.202. 
3 Code sections 504.401 and 504.403: Adds the appropriate 

4 references to the new nonprofit corporation Act provision 

5 enacted in 2004 Iowa Acts, chapter 1049, that provides for the 

6 reservation of a corporate name. Code section 504.401 is also 

7 amended by substituting "chapter" for "subchapter'' in language 

8 relating to the scope of the Code chapter with respect to 

9 fictitious names. The original model Act used the term "Act", 

10 and the correlating term should have been ''chapter'', not 
11 "subchapter". 

12 Code section 504.705: Corrects citations to provisions 
13 which specify matters that require approval of the members of 

14 a nonprofit corporation in a provision relating to notice 

15 required of an annual or 

16 Code section 504.832: 

regular meeting. 

Conforms a paragraph of this Code 

17 

18 

19 

20 
21 

22 

23 

24 

25 

26 
27 

28 

section to its sister provision in the for-profit corporations 

Code chapter, Code section 490.831, but replaces the word 

"shareholder'' with the word "member'' in another of the 

paragraphs. With respect to the first change, the 
corresponding language in Code section 490.831 refers to 

provisions regarding articles of incorporation and procedures 

applicable when a director has a conflict of interest which 

fit with the language of this provision. In the second 

instance, although Code section 490.831 refers to 

shareholders, because nonprofit corporations under Code 

chapter 504 are composed of, and rights and liabilities are 

assigned on the basis of the concept of, "members" and 

29 "memberships" instead of "shareholders" and "shares", the 

30 paragraph needs to be conformed to other language in this Code 

31 section and Code chapter 504. 

32 Code section 504.852: Adds in language that was 

33 inadvertently dropped in the drafting of 2004 Iowa Acts, 

34 chapter 1049. The addition conforms the language to the model 

35 Act language originally provided for the Iowa nonprofit 
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l corporation Act. 

2 Code section 504.856: Deletes the words ''mutual benefit'' 

3 from the term "mutual benefit corporation", making one of the 

4 specified circumstances under which special legal counsel is 

5 selected, for purposes of making a determination regarding 

6 indemnification of expenses of a director who is a party to a 

7 civil, criminal, or administrative proceeding or 

8 investigation, generally applicable to all nonprofit 
9 corporations. This change conforms the language to the 

10 corresponding language in Code section 490.855 that is 
11 applicable to for-profit corporations. 

12 Code section 504.857: Replaces the word "shareholders'' 

13 with the word ''members''. The corresponding language in Code 

14 chapter 490, which applies to for-profit corporations and is 

15 contained in Code section 490.856, includes a reference to 

16 shareholders, but nonprofit corporations are composed of, and 

17 rights and liabilities are assigned on the basis of, the 
18 concept of "members'' and ''memberships'' instead of 

19 "shareholders" and "shares" under Code section 504.141 and the 

20 balance of Code chapter 504. 

21 Code section 504.901: Changes an internal reference within 

22 the provision describing when a director, officer, member, or 

23 other volunteer for a nonprofit corporation is personally 

24 liable for action or inaction on the part of that person, from 

25 a reference to a provision governing conduct by a corporation 
26 to a reference to a provision describing the circumstances 

27 under which a directo~ is personally liable to the corporation 

28 for unlawful distributions. The change conforms the reference 

29 to a provision containing almost identical language found in 

30 Code section 490.833, which applies to for-profit 

31 corporations. 

32 Code section 504.1008: Adds commas to a series to clarify 
33 the meaning of a provision describing the effect of an 

34 amendment to articles of incorporation on causes of action, 

35 proceedings, or existing rights of persons other than members. 
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1 The amendment conforms the provision to a similar provision, 

2 Code section 490.1009, that applies to for-profit 
corporations. 3 

4 

5 

6 

7 
8 

9 
10 
11 

12 

13 

14 

15 

16 

Code section 504.1101: Adds the word "business" before the 

word "corporation" to clarify the meaning of the subsection 

and to distinguish the term from the term "nonprofit 

corporation". The change is consistent with other uses of 
terms within subchapter XI that relates to merger of nonprofit 

corporations with other entities. 

Code section 504.1102: Substitutes the word "entity" for 
the word ''corporation'' to account for the possibility of 

merger of a public benefit or religious corporation into a 

limited liability company as provided under Code section 

504.1101. The term "entity" is defined under Code section 

504.141 to include various forms of corporations, limited 

liability companies, and other legal entities. 

17 Code section 523A.402: Conforms this provision to changes 

18 made in Code section 523A.401, subsection 6, paragraph "c", in 

19 2004 Iowa Acts, chapter 1110, section 64, by adding the word 

20 "not" to correct a drafting error. Prior to the changes made 

21 in 2004 Iowa Acts, chapter 1110, Code section 523A.401 and 

22 this section contained nearly identical provisions that 

23 applied to insurance policies and annuities. Other changes 
24 made to 

25 Code 

both provisions were identical. 

section 524.310: Changes the word "bank" to 
26 "association" to conform this language to language in Code 
27 section 524.1416, subsection 2, that refers to this Code 

28 section and uses the term "federal savings association". 

29 Under 12 u.s.c. S 1813 and 12 u.s.c. S 1464, the term "federal 

30 savings association" would include a "federal savings bank". 

31 Code section 524.1201: Strikes subsection 4 relating to 

32 the location of original trust recordkeeping functions in 

33 state bank offices. The same language was added to subsection 
34 3 of this Code section by 2004 Iowa Acts, chapter 1141, 
35 section 26, making this subsection redundant. 
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1 Code sections 524.1303 and 524.1402: Strikes in two 
2 subsections the word "second'' from before the words 

3 "publication of the notice" in provisions relating to 

4 prerequisites for voluntary dissolution and mergers of state 

5 banks. The requirement for a second publication of notice was 

6 stricken from both of these provisions by 2004 Iowa Acts, 

7 chapter 1141. 
8 Code section 524.1309: Corrects an internal reference to 

9 Code section 524.1305. Subsection 3 of Code section 524.1305 
10 itemizes persons who should receive notice of dissolution from 

11 a state bank. Subsections 4, 5, and 6 of that Code section 

12 prescribe a procedure for the winding up of the state bank's 

13 affairs after approval of a plan of dissolution. A 

14 clarification that the superintendent is responsible for the 

15 filing and recording of a state bank's articles of intent to 

16 be subject to Code chapter 490 or 490A in the office of the 

17 county recorder is also made. 
18 Code section 535.8: Reinstates language contained in the 

19 amendments to subsection 2, paragraph "b", of this section 

20 that was contained in 2004 Iowa Acts, chapter 1141, section 

21 74, but that was not contained in the later enactment, 2004 

22 Iowa Acts, chapter 1175, section 262, that amended 2004 Iowa 

23 Acts, chapter 1141, section 74. 
24 Code section 546.10: Adds the real estate appraiser 
25 examining board to the list of boards in the professional 

26 licensing and regulation division of the department of 

27 commerce enumerated in subsection 1. Code section 5430.4 

28 provides that the real estate appraiser examining board is 

29 part of the professional licensing and regulation division and 

30 subsection 5 of this section provides for the disposition of 

31 fees collected under Code chapter 5430. 

32 Code section 551A.9: Deletes the redundant words "business 
33 opportunity" from the term ''business opportunity purchaser" to 

34 conform the manner in which a purchaser of a business 

35 opportunity is referred to in this subsection to other 
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1 language of this Code section. The term "purchaser'' is 

2 defined in Code section 551A.l to mean the purchaser of a 

3 business opportunity promotion or a person to whom such an 

4 offer to purchase is directed. 2004 Iowa Acts, chapter 1104, 

5 section 28, amended two other paragraphs in language that was 
6 transferred to and became this Code section to also delete the 

7 words ''business opportunity" where it appeared before the term 

8 "purchaser". 
9 Code section 602.8102, subsection 135A: Adds Code section 

10 911.1 to the list of Code sections that provide for the 

11 assessment of the surcharge added to criminal penalties by the 
12 clerk of the district court. The language relating to the 

13 assessment of the surcharge contained in Code section 911.1 
14 was contained in Code section 911.2 prior to the amendments 

15 made in 2004 Iowa Acts, chapter 1111, and would have been 

16 included in the Code section 911.2 reference in this 

17 subsection of this Code section prior to the 2004 amendments. 

18 Code section 911.1 also specifically provides for the 

19 assessment of the surcharge by the clerk of the district 

20 court. 
21 Code section 714.22: Updates references to Code sections 

22 that do not apply to trade or vocational schools if they meet 

23 certain conditions by replacing the word ''to'' with the word 

24 ''through'' and eliminates the self-reference contained in the 

25 citation string. Including the self-reference to Code section 

26 714.22 is not logical given the language and apparent purpose 

27 of Code section 714.22. 
28 2002 Iowa Acts, chapter 1111, section 36: Repeals a July 

29 1, 2004, repeal of language that had been contained in Code 

30 section 508.38, subsection 3, paragraph ''a'', prior to the 2003 

31 Iowa Acts, chapter 91, section 10, strike and rewrite of all 

32 of subsection 3. Because the language that was to be repealed 

33 no longer existed, this repeal was made moot by the 2003 

34 amendments. The repeal of the repeal is retroactive to June 

35 30, 2004. 
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1 2004 Iowa Acts, chapter 1049, section 81: Adds a comma to, 

2 effective July 1, 2004, retroactively correct a clerical error 

3 in this provision and conform the original enactment of this 
4 provision within the revised nonprofit corporation Act to the 

5 model Act language. 

6 2004 Iowa Acts, chapter 1049, section 101: Amends this Act 

7 by adding a comma into a series of entities for which service 

8 does not constitute official capacity for purposes of 

9 indemnification for expenses incurred by an officer in various 
10 types of proceedings. The amendment conforms the Act to 

11 language contained in the model nonprofit corporation Act and 

12 is made retroactive to July 1, 2004. 
13 2004 Iowa Acts, chapter 1161: Adds a new provision to the 

14 securities legislation from the 2004 legislative session to 

15 update two internal references that were not corrected in the 

16 legislation. 

17 REPEALS 

18 Code section 101.28: This section is repealed due to the 

19 2004 repeal of Code section 455G.ll, which was the sole 

20 authority for the state fire marshal to conduct these 

21 inspections of underground storage tanks and charge the 

22 corresponding fee. 

23 Code section 163.13: This section is repealed because the 

24 provision was made redundant by the amendments contained in 

25 2004 Iowa Acts, chapter 1163, section 5. That section of the 

26 2004 Acts moved the content of this Code section to Code 

27 section 163.12. 
28 Code section 163.22: This provision is repealed as 

29 obsolete. References to one of the procedures specified in 

30 this section were stricken in 2004 Iowa Acts, chapter 1163, 

31 and the balance of the procedures have been superseded by the 

32 enactment of provisions in Code chapter 165 to provide funding 

33 and owner indemnification. 

34 Code section 266.32: 

35 2004 repeal, in 2004 Iowa 

This section is repealed due to the 

Acts, chapter 1175, section 283, of 
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1 Code section 266.31, establishing the meat export research 

2 center for which the moneys were to be received by the state 

3 board of regents. 
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1 Section 1. Section 2B.5, subsection 3, Code 2005, is 
2 amended to read as follows: 
3 3. Cause to be published annually a correct list of state 

4 officers and deputies; members of boards and commissions; 
5 justices of the supreme court, judges of the court of appeals, 

6 and judges of the district courts including district associate 

7 judges and judicial magistrates; and members of the general 
8 assembly. The e££~ees office of the governor aHd-seere~ary-e£ 
9 s~a~e shall cooperate in the preparation of the list. 

10 Sec. 2. Section 2B.l2, subsection 8, Code 2005, is amended 
11 to read as follows: 
12 8. A Code or Code Supplement may include appropriate 

13 tables showing the disposition of Acts of the general 
14 assembly, the corresponding sections from edition to edition 

15 of a Code or Code Supplement, and other reference material as 
16 determined by the Iowa Code editor in accordance with policies 
17 of the legislative council. 
18 Sec. 3. Section 2B.l7, subsection 2, Code 2005, is amended 
19 to read as follows: 
20 2. The Acts of each general assembly shall be known as 
21 "Acts of the •• General Assembly, •• Session, Chapter (or File 

22 No.) •• , Section •• " (inserting the appropriate numbers) and 
23 shall be cited as"·· Iowa Acts, chapter (or File No.) •• , 
24 section " (inserting the appropriate year, chapter or file 
25 number, and section number). 
26 Sec. 4. Section 2C.l3, Code 2005, is amended to read as 
27 follows: 
28 2C.l3 NO INVESTIGATION -- NOTICE TO COMPLAINANT. 
29 If the citizens' aide decides not to investigate, the 

30 complainant shall be informed of the reasons for the decision. 

31 If the citizens' aide decides to investigate, the complainant 
32 and the agency shall be notified of the decision. After 
33 completing consideration of a complaint, whether or not it has 
34 been investigated, the citizens' aide shall without delay 
35 inform the complainant of the fact, and if appropriate, shall 
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1 inform the sdmiftis~ra~ive agency involved. The citizens' aide 

2 shall on request of the complainant, and as appropriate, 

3 report the status of the investigation to the complainant. 

4 Sec. 5. Section 2C.l4, Code 2005, is amended to read as 

5 follows: 
6 2C.l4 INSTITUTIONALIZED COMPLAINANTS. 

7 A letter to the citizens' aide from a person in a 
8 correctional institution, a hospital, or other institution 

9 under the control of an sdmiftis~rs~ive agency shall be 

10 immediately forwarded, unopened to the citizens' aide by the 

11 institution 

12 letter from 

13 immediately 
14 Sec. 6. 
15 is amended 

where the writer of the letter is a resident. A 

the citizens' aide to such a person shall be 

delivered, unopened to the person. 
Section 2C.l7, unnumbered paragraph 1, Code 2005, 

to read as follows: 

16 The citizens' aide may publish the conclusions, 

17 recommendations, and suggestions and transmit them to the 

18 governor, or the general assembly or any of its committees. 

19 When publishing an opinion adverse to an admiftis~ra~ive agency 

20 or official the citizens' aide shall, unless excused by the 

21 agency or official affected, include with the opinion any 
22 unedited reply made by the agency. 
23 Sec. 7. Section 3.3, Code 2005, is amended to read as 
24 follows: 

25 3.3 HEADNOTES AND HISTORICAL REFERENCES. 

26 Proper headnotes may be placed at the beginning of a 

27 section of a bill or a Code section, and at the end of ~he a 
28 Code section there may be placed a reference to the section 

29 number of the Code, or any Iowa Act from which the matter of 
30 the b±ii Code section was taken,-btt~. However, except as 

31 provided in the uniform commercial code, section 554.1109, 

32 neither said headnotes nor said historical references shall be 
33 considered as a part of the law as enacted. 

34 Sec. 8. Section 7A.27, unnumbered paragraph 2, Code 2005, 

35 is amended to read as follows: 
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1 When such publications, exeep~-sttpp%emen~s-~o-~he-%ewa 
2 adminis~ra~iye-eode, paid for by public funds furnished by the 
3 state, contain reprints of statutes or rules, or both, they 
4 shall be sold and distributed at cost by the department 
5 ordering the publication if the cost per publication is one 
6 dollar or more, unless a central library or depository is 
7 established. Such publications shall be obtained from the 
8 director of the department of administrative services on 
9 requisition by the department ordering the publication, and 

10 the selling price, if any, shall be determined by the director 
11 of the department of administrative services by dividing the 
12 total cost of printing, paper, distribution, and binding by 
13 the number printed. The price shall be set at the nearest 
14 multiple of ten to the quotient thus obtained. Distribution 
15 of such publications shall be made by the director gratis to 
16 public officers, purchasers of licenses from state departments 
17 required by statute, and departments. Funds from the sale of 
18 such publications shall be deposited monthly in the general 
19 fund of the state except the cost of distribution shall be 
20 deposited in the printing revolving fund established in · 
21 section 8A.345. This section does not apply to the printed 
22 versions of the official Legal publications listed in section 
23 2A.5. 
24 Sec. 9. Section 8A.205, subsection 2, paragraph a, Code 
25 2005, is amended to read as follows: 
26 a. Establish standards, consistent with other state law, 
27 for the implementation of electronic commerce, including 
28 standards for digi~a% electronic signatures, electronic 
29 currency, and other items associated with electronic commerce. 
30 Sec. 10. Section 8A.316, subsection 1, Code 2005, is 
31 amended to read as follows: 
32 1. ReYise Develop its procedures and specifications for 
33 the purchase of lubricating oil and industrial oil to 
34 eliminate exclusion of recycled oils and any requirement that 
35 oils be manufactured from virgin materials. 
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1 Sec. 11. Section 9E.l2, subsection 4, Code 2005, is 

2 amended to read as follows: 
3 4. A certificate of a notarial act on an instrument to be 

4 recorded must also comply with the requirements of section 

5 33%•66%7-sttbsee~ieft-% 331.606B. 
6 Sec. 12. Section 12.82, subsection 4, paragraph d, Code 
7 2005, is amended to read as follows: 

8 d. To assure the continued solvency of any bonds secured 

9 by the bond reserve fund, provision is made in paragraph aaa 

10 "c" for the accumulation in each bond reserve fund of an 
11 amount equal to the bond reserve fund requirement for the 

12 fund. In order further to assure maintenance of the bond 
13 reserve funds, the treasurer shall, on or before January 1 of 

14 each calendar year, make and deliver to the governor the 

15 treasurer's certificate stating the sum, if any, required to 

16 restore each bond reserve fund to the bond reserve fund 

17 requirement for that fund. Within thirty days after the 

18 beginning of the session of the general assembly next 
19 following the delivery of the certificate, the governor shall 
20 submit to both houses printed copies of a budget including the 
21 sum, if any, required to restore each bond reserve fund to the 

22 bond reserve fund requirement for that fund. Any sums 
23 appropriated by the general assembly and paid to the treasurer 

24 pursuant to this subsection shall be deposited by the 

25 treasurer in the applicable bond reserve fund. 
26 Sec. 13. Section 13B.9, subsection 2, Code 2005, is 

27 amended to read as follows: 

28 2. An attorney appointed under this section is not liable 
29 to a person represented by the attorney for damages as a 
30 result of a conviction in a criminal case unless the court 

31 determines in a postconviction proceeding or on direct appeal 

32 that the person's conviction resulted from ineffective 

33 assistance of counsel, and the ineffective assistance of 

34 counsel is the proximate cause of the damage. In juvenile or 
35 civil proceedings, an attorney appointed under this section is 
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1 not liable to a person represented by the attorney for damages 
2 unless it has been determined that the attorney has provided 
3 ineffective assistance of counsel and the ineffective 
4 assistance of counsel e%a~m is the proximate cause of the 
5 damage. 
6 Sec. 14. Section 15.331C, Code 2005, is amended to read as 
7 follows: 
8 15.331C CORPORATE TAX CREDIT FOR CERTAIN SALES TAXES PAID 
9 BY THIRD-PARTY DEVELOPER. 

10 1. An eligible business or a supporting business may claim 
11 a corporate tax credit in an amount equal to the sales and use 
12 taxes paid by a third-party developer under ehap~ers-4ii-aftd 
13 chapter 423 for gas, electricity, water, or sewer utility 
14 services, goods, wares, or merchandise, or on services 
15 rendered, furnished, or performed to or for a contractor or 
16 subcontractor and used in the fulfillment of a written 
17 contract relating to the construction or equipping of a 
18 facility within the economic development area of the eligible 
19 business or supporting business. Taxes attributable to 
20 intangible property and furniture and furnishings shall not be 
21 included, but taxes attributable to racks, shelving, and 
22 conveyor equipment to be used in a warehouse or distribution 
23 center shall be included. Any credit in excess of the tax 
24 liability for the tax year may be credited to the tax 
25 liability for the following seven years or until depleted, 
26 whichever occurs earlier. An eligible business may elect to 
27 receive a refund of all or a portion of an unused tax credit. 
28 2. A third-party developer shall state under oath, on 
29 forms provided by the department of economic development, the 
30 amount of taxes paid as described in subsection 1 and shall 
31 submit such forms to the department. The taxes paid shall be 
32 itemized to allow identification of the taxes attributable to 
33 racks, shelving, and conveyor equipment to be used in a 
34 warehouse or distribution center. After receiving the form 
35 from the third-party developer, the department shall issue a 
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1 tax credit certificate to the eligible business or supporting 

2 business equal to the sales and use taxes paid by a third-

3 party developer under eha~eers-4ii-aftd chapter 423 for gas, 

4 electricity, water, or sewer utility services, goods, wares, 

5 or merchandise, or on services rendered, furnished, or 
6 performed to or for a contractor or subcontractor and used in 

7 the fulfillment of a written contract relating to the 

8 construction or equipping of a facility. The department shall 

9 also issue a tax credit certificate to the eligible business 

10 or supporting business equal to the taxes paid and 

11 attributable to racks, shelving, and conveyor equipment to be 
12 used in a warehouse or distribution center. The aggregate 

13 combined total amount of tax refunds under section 15.331A for 
14 taxes attributable to racks, shelving, and conveyor equipment 

15 to be used in a warehouse or distribution center and of tax 

16 credit certificates issued by the department for the taxes 
17 paid and attributable to racks, shelving, and conveyor 

18 equipment to be used in a warehouse or distribution center 

19 shall not exceed five hundred thousand dollars in a fiscal 

20 year. If an applicant for a tax credit certificate does not 

21 receive a certificate for the taxes paid and attributable to 
22 racks, shelving, and conveyor equipment to be used in a 
23 warehouse or distribution center, the application shall be 

24 considered in succeeding fiscal years. The eligible business 

25 or supporting business shall not claim a tax credit under this 
26 section unless a tax credit certificate issued by the 

27 department of economic development is attached to the 
28 taxpayer's tax return for the tax year for which the tax 

29 credit is claimed. A tax credit certificate shall contain the 
30 eligible business~s or supporting business's name, address, 

31 tax identification number, the amount of the tax credit, and 

32 other information required by the department of revenue. 

33 Sec. 15. Section 22.1, subsection 3, Code 2005, is amended 
34 by adding the following new unnumbered paragraph: 

35 NEW UNNUMBERED PARAGRAPH. "Public records" also includes 
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1 all records relating to the investment of public funds 
2 including but not limited to investment policies, 
3 instructions, trading orders, or contracts, whether in the 
4 custody of the public body responsible for the public funds or 
5 a fiduciary or other third party. 
6 Sec. 16. Section 22.7, subsection 38, paragraph a, Code 
7 2005, is amended to read as follows: 

8 a. Records containing information that would disclose, or 
9 might lead to the disclosure of, private keys used in a 

10 digi~a% an electronic signature or other similar technologies 
11 as provided in chapter 5540. 
12 Sec. 17. Section 28M.3, unnumbered paragraph 1, Code 2005, 
13 is amended to read as follows: 
14 A regional transit district shall have all the rights, 
15 powers, and duties of a county enterprise pursuant to sections 

16 331.462 through 331.469 as they relate to the purpose for 
17 which the regional transit district is created, including the 
18 authority to issue revenue bonds for the establishment, 
19 construction, reconstruction, repair, equipping, remodeling, 
20 extension, maintenance, and operation of works, vehicles, and 
21 facilities of a regional transit district. In addition, a 
22 regional transit district, with the approval of the board of 
23 supervisors, may issue general obligation bonds as an 

24 essential county purpose pursuant to chapter 331, division IV, 
25 part 3, for the establishment, construction, reconstruction, 
26 repair, equipping, remodeling, extension, maintenance, and 

27 operation of works, vehicles, and facilities of a regional 
28 transit district. Such general obligation bonds are payable 
29 from the property tax levy authorized in section 28M.5. 
30 Sec. 18. Section 48A.ll, subsection 8, Code 2005, is 
31 amended to read as follows: 

32 8. A voter registration application lacking the 

33 registrant's name, sex, date of birth, or residence address or 
34 description shall not be processed. A voter registration 

35 application lacking the registrant's Iowa driver's license 
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1 number, Iowa nonoperator's identification card number, or the 

2 last four digits of the registrant's social security number 
3 shall not be processed. A registrant whose registration is 
4 not processed pursuant to this subsection shall be notified 

5 pursuant to section 48A.26, subsection 3. A registrant who 

6 does not have an Iowa driver's license number, an Iowa 

7 nonoperator's identification number, or a social security 

8 number and who notifies the registrar of such shall be 
9 assigned a unique identifying number that shall serve to 

10 identify the registrant for voter registration·purposes. 

11 Sec. 19. Section 48A.25A, unnumbered paragraph 1, Code 
12 2005, is amended to read as follows: 

13 Upon receipt of an application for voter registration by 

14 mail, the state registrar of voters shall compare the Iowa 
15 driver's license number, the Iowa nonoperator•s identification 

16 card number, or the last four numerals of the social security 
17 number provided by the registrant with the records of the 

18 state department of transportation~ To be verified, the voter 
19 registration record shall contain the same name, date of 
20 birth, and Iowa driver's license number or Iowa nonoperator's 

21 identification card number or whole or partial social security 

22 number as the records of the state department of 

23 transportation. If the information cannot be verified, the 
24 application shall be rejected and the registrant shall be 
25 notified of the reason for the rejection. If the information 

26 can be verified, a record shall be made of the verification 
27 and the application shall be accepted. 
28 Sec. 20. Section 48A.38, subsection 1, paragraph f, Code 

29 2005, is amended to read as follows: 

30 f. The county commissioner of registration and the state 

31 registrar of voters shall remove a voter's whole or partial 

32 social security number, as applicable, Iowa driver's license 

33 number, or Iowa nonoperator's identification card number from 
34 a voter registration list prepared pursuant to this section. 

35 Sec. 21. Section 50.20, Code 2005, is amended to read as 
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1 follows: 
2 50.20 NOTICE OF NUMBER OF PROVISIONAL BALLOTS. 
3 The commissioner shall compile a list of the number of 
4 provisional ballots cast under section 49.81 in each precinct. 
5 The list shall be made available to the public as soon as 
6 possible, but in no case later than nine o'clock a.m. on the 
7 second day following the election. Any elector may examine 
8 the list during normal office hours, and may also examine the 
9 affidavit envelopes bearing the ballots of challenged electors 

10 until the reconvening of the special precinct board as 
11 required by this chapter. Only those persons so permitted by 
12 section 53.23, subsection 4, shall have access to the 
13 affidavits while that board is in session. Any elector may 
14 present written statements or documents, supporting or 
15 opposing the counting of any ~pee~8i provisional ballot, at 
16 the commissioner's office until the reconvening of the special 
17 precinct board. 
18 Sec. 22. Section 50.22, unnumbered paragraphs 1 through 3, 
19 Coded 2005, are amended to read as follows: 
20 Upon being reconvened, the special precinct election board 
21 shall review the information upon the envelopes bearing the 
22 spee~8i provisional ballots, and all evidence submitted in 
23 support of or opposition to the right of each challenged 
24 person to vote in the election. The board may divide itself 
25 into panels of not less than three members each in order to 
26 hear and determine two or more challenges simultaneously, but 
27 each panel shall meet the requirements of section 49.12 as 
28 regards political party affiliation of the members of each 
29 panel. 

30 The decision to count or reject each ballot shall be made 
31 upon the basis of the information given on the envelope 
32 containing the spee~8i provisional ballot, the evidence 
33 concerning the challenge, the registration and the returned 
34 receipts of registration. 
35 If a spee~8i provisional ballot is rejected, the person 
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1 casting the ballot shall be notified by the commissioner 

2 within ten days of the reason for the rejection, on the form 

3 prescribed by the state commissioner pursuant to section 

4 53.25, and the envelope containing the s~ee±a~ provisional 

5 ballot shall be preserved unopened and disposed of in the same 
6 manner as spoiled ballots. The s~ee±a~ provisional ballots 
7 which are accepted shall be counted in the manner prescribed 
8 by section 53.24. The commissioner shall make public the 

9 number of s~ee±a~ provisional ballots rejected and not 
10 counted, at the time of the canvass of the election. 

11 Sec. 23. Section 53.23, subsections 5 and 6, Code 2005, 

12 are amended to read as follows: 

13 5. The special precinct election board shall preserve the 

14 secrecy of all absentee and spee±a~ provisional ballots. 
15 After the affidavits on the envelopes have been reviewed and 
16 the qualifications of the persons casting the ballots have 

17 been determined, those that have been accepted for counting 

18 shall be opened. The ballots shall be removed from the 

19 affidavit envelopes without being unfolded or examined, and 

20 then shall be thoroughly intermingled, after which they shall 
21 be unfolded and tabulated. If secrecy folders or envelopes 
22 are used with spee±a~ provisional paper ballots, the ballots 
23 shall be removed from the secrecy folders after the ballots 
24 have been intermingled. 

25 6. The special precinct election board shall not release 

26 the results of its tabulation on election day until all of the 

27 ballots it is required to count on that day have been counted, 

28 nor release the tabulation of ehe~~eftged provisional ballots 

29 accepted and counted under chapter 50 until that count has 

30 been completed. 
31 Sec. 24. Section 53.24, Code 2005, is amended to read as 

32 follows: 
33 53.24 COUNTIES USING VOTING MACHINES. 

34 In counties which provide the special precinct election 

35 board with voting machines, the absentee ballot envelopes 
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1 shall be opened by the board and the ballots shall, without 
2 being unfolded, be thoroughly intermingled, after which they 
3 shall be unfolded and, under the personal supervision of 
4 precinct election officials of each of the political parties, 
5 be registered on voting machines the same as if the absent 
6 voter had been present and voted in person, except that a 
7 tally of the write-in votes may be kept in the tally list 
8 rather than on the machine. When two or more political 
9 subdivisions in the county are holding separate elections 

10 simultaneously, the commissioner may arrange the machine so 
11 that the absentee and s~eeia% provisional ballots for more 
12 than one election may be recorded on the same machine. 
13 Sec. 25. Section 53.31, unnumbered paragraph 2, Code 2005, 
14 is amended to read as follows: 
15 The commissioner shall immediately send a written notice to 
16 the elector whose qualifications have been challenged. The 
17 notice shall be sent to the address at which the challenged 
18 elector is registered to vote. If the ballot was mailed to 
19 the challenged elector, the notice shall also be sent to the 
20 address to which the ballot was mailed if it is different from 
21 the elector's registration address. The notice shall advise 
22 the elector of the reason for the challenge, the date and time 
23 that the special precinct election board will reconvene to 
24 determine challenges, and that the elector has the right to 
25 submit written evidence of the elector's qualifications. The 
26 notice shall include the telephone number of the 
27 commissioner's office. If the commissioner has access to a 
28 facsimile machine, the notice shall include the telephone 
29 number of the facsimile machine. As far as possible, other 
30 procedures for considering s~eeia% provisional ballots shall 
31 be followed. 
32 Sec. 26. Section 85.34, subsection 2, unnumbered paragraph 
33 2, Code 2005, is amended to read as follows: 
34 v. If it is determined that an injury has produced a 
35 disability less than that specifically described in said the 
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1 schedule described in paragraphs "a" through "t", compensation 

2 shall be paid during the lesser number of weeks of disability 

3 determined, as will not exceed a total amount equal to the 

4 same percentage proportion of said scheduled maximum 
5 compensation. 

6 Sec. 27. Section 97.51, subsection 1, paragraphs band c, 

7 Code 2005, are amended to read as follows: 

8 b. Under the direction of the de~artment system and as 

9 designated by the de~artmene system, invest such portion of 

10 said trust funds as are not needed for current payment of 
11 benefits, in interest-bearing securities issued by the United 

12 States, or interest-bearing bonds issued by the state of Iowa, 
13 or bonds issued by counties, school districts or general 
14 obligations or limited levy bonds issued by municipal 

15 corporations in this state as authorized by law; also to sell 

16 and dispose of same when needed for the payment of benefits. 

17 c. To disburse the trust funds upon warrants drawn by the 
18 director of the department of administrative services pursuant 

19 to the order of the %owa-~ttbi±e-em~ieyees~-ret±remene system 

20 ereaeed-±n-seee±on-9TB•i. 

21 Sec. 28. Section 97.51, subsections 2, 3, 4, and 6, Code 
22 2005, are amended to read as follows: 

23 2. All moneys which are paid or deposited into this fund 

24 are hereby appropriated and made available to the de~aremene 

25 system to be used only for the purposes herein provided: 

26 a. To be used by the de~aremene system for the payment of 
27 claims for benefits. 
28 b. To be used by the de~aremene system for the payment in 

29 accordance with any agreement with the federal social security 

30 administration of amounts required to obtain retroactive 

31 federal social security coverage of Iowa public employees, 

32 dating from January 1, 1951, and for the payment of refunds. 

33 which were authorized by the provisions of section 97.7, Code 
34 1950, and for the payment of such other refunds to employees 
35 as may be authorized by the general assembly, and such other 

-12-



S.F. -------- H.F. 

1 purposes as may be authorized by the general assembly. 
2 3. The %owa-pub%ie-emp%oyees~-re~iremeft~ system erea~ed-ift 
3 see~±eft-97B•% shall administer the Iowa old-age and survivors' 
4 insurance liquidation fund and shall also administer all other 
5 provisions of this chapter. 
6 4. Any public employee subject to coverage under the 
7 provisions of chapter 97, Code 1950, as amended, in public 
8 service as of June 30, 1953, and who has not applied for and 
9 qualified for benefit payments under the provisions of chapter 

10 97, Code 1950, as amended, who had contributed to the Iowa 
11 old-age and survivors' insurance fund prior to the repeal of 
12 said chapter 97, as amended, shall be entitled to a refund of 
13 contributions paid into the Iowa old-age and survivors' 
14 insurance fund by such employee without interest, but there 
15 shall be deducted from the amount of any such refund any 
16 amount which has been or will be paid in the employee's behalf 
17 as the employee's contribution as an employee to obtain 
18 retroactive federal social security coverage. Any former 
19 public employee not in public service as of June 30, 1953, who 
20 has contributed to the Iowa old-age and survivors' insurance 
21 fund, the employee's beneficiaries or estate, when no benefit 
22 has been paid under chapter 97, Code 1950, based upon such 
23 employee's prior record, shall be entitled to a refund of 
24 seventy-five percent of all contributions paid by the employee 
25 into said fund, without interest. The depar~meft~ system shall 
26 prescribe rules in regard to the granting of such refunds. In 
27 the event of such refund any individual receiving the same 
28 shall be deemed to have waived any and all rights in behalf of 
29 the individual or any beneficiary or the individual's estate 
30 to further benefits under the provisions of chapter 97, Code 
31 1950, as amended. 
32 6. In the payment of any benefits in the future, as a 
33 result of the provisions of chapter 97, Code 1950, as amended, 
34 the depar~meft~ system shall follow the same procedure as 
35 provided by said chapter 97, as amended, as though said 
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1 chapter had not been repealed, except the requirements of 
2 section 97.21, subsection 4, paragraph "a", and 97.21, 

3 subsection 5, shall not be applicable, but no primary benefit, 

4 based upon employment prior to June 30, 1953, shall be paid to 

5 any individual for any month during which the individual 

6 receives compensation for work in any position which would 

7 have been subject to coverage under the provisions of said 

8 chapter 97, as amended, if the individual's earnings for such 
9 month exceed one hundred dollars, nor shall any benefit be 

10 paid to a wife or dependent of such employee for such months, 

11 except that after a retired member reaches the age of seventy-

12 two years, the member, the member's wife and dependents shall 

13 be entitled to the benefits of this chapter regardless of the 

14 amount earned. 

15 Sec. 29. Section 97B.49C, subsection 1, paragraph c, Code 
16 2005, is amended to read as follows: 

17 c. "Eligible service" means membership and prior service 
18 as a sheriff and or deputy sheriff under this section. In 
19 addition, eligible service includes membership and prior 

20 service as a marshal in a city not covered under chapter 400 

21 or a fire fighter or police officer of a city not 

22 participating in the retirement systems established in chapter 

23 410 or 411, and as an airport fire fighter prior to July 1, 
24 1994. 
25 Sec. 30. Section 99B.7, subsection 3, paragraph a, Code 
26 2005, is amended to read as follows: 

27 a. A person wishing to conduct games and raffles pursuant 

28 to this section as a qualified organization shall submit an 

29 application and a license fee of one hundred fifty dollars. 

30 The annual license fee for a statewide raffle license shall be 

31 one hundred fifty dollars. However, upon submission of an 

32 application accompanied by a license fee of fifteen dollars, a 
33 person may be issued a limited license to conduct all games 
34 and raffles pursuant to this section at a specified location 

35 and during a specified period of fourteen consecutive calendar 
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1 days, except that a bingo occasion may only be conducted once 
2 per each seven consecutive calendar days of the specified 
3 period. In addition, a qualified organization may be issued a 
4 limited license to conduct raffles pursuant to this section 
5 for a period of ninety days for a license fee of forty dollars 
6 or for a period of one hundred eighty days for a license fee 
7 of seventy-five dollars. For the purposes of this paragraph, 
8 a limited license is deemed to be issued on the first day of 
9 the period for which the license is issued. 

10 Sec. 31. · Section 990.24, subsection 3, Code 2005, is 
11 amended to read as follows: 
12 3. A person wagering or accepting a wager at any location 
13 outside the be~~±ng-ene%osHre wagering area is subject to the 
14 penalties in section 725.7. 

15 Sec. 32. Section 135.144, subsection 11, Code 2005, is 
16 amended to read as follows: 
17 11. If a public health disaster or other public health 
18 emergency situation exists which poses an imminent threat to 
19 the public health, safety, and welfare, the department, in 
20 conjunction with the governor, may provide financial 
21 assistance, from funds appropriated to the department that are 
22 not otherwise encumbered, to political subdivisions as needed 
23 to alleviate the disaster or the emergency. If the department 
24 does not have sufficient eneHmbered unencumbered funds, the 
25 governor may request that the executive council, pursuant to 
26 the authority of section 70.29, commit sufficient funds, up to 
27 one million dollars, that are not otherwise encumbered from 
28 the general fund, as needed and available, for the disaster or 
29 the emergency. If additional financial assistance is required 
30 in excess of one million dollars, approval by the legislative 
31 council is also required. 
32 Sec. 33. Section 136A.5, subsection 3, Code 2005, is 
33 amended to read as follows: 
34 3. This section does not apply if ~he ~parent objects to 
35 the screening. If a parent objects to the screening of a 
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1 newborn, the attending health care provider shall document the 

2 refusal in the newborn's medical record and shall obtain a 
3 written refusal from the parent and report the refusal to the 
4 department as provided by rule of the department. 

5 Sec. 34. Section 166.1, subsection 3, Code 2005, is 

6 amended to read as follows: 
7 3. "Manufacturer" includes every person engaged in the 

8 preparation, at any stage of the process, of biological 

9 products, except those engaged in such preparation ift-~he 

10 biologieal-labora~ery-ift-~he-fewa-S~a~e-Sftiversi~y-e£-seieftee 
11 aftd-~eehftology,-er in any o~her state or governmental 

12 institution. 
13 Sec. 35. Section 174.15, Code 2005, is amended to read as 
14 follows: 

15 174.15 PURCHASE AND MANAGEMENT. 

16 Title to land purchased or received for purposes of 

17 conducting a fair event shall be taken in the name of the 

18 county or a fair. However, the board of supervisors shall 

19 place the land under the control and management of a fair·. 

20 The fair may act as agent for the county in the erection of 
21 buildings, and maintenance of the fairgrounds, including the 

22 buildings and improvements constructed on the grounds. Title 
23 to new buildings or improvements shall be taken in the name of 

24 the county or a fair. However, the county is not liable for 

25 the improvements or expenditures for them. 

26 Sec. 36. Section 225C.42, subsection 2, paragraph c, Code 
27 2005, is amended to read as follows: 

28 c. An analysis of the extent to which payments enabled 
29 children to remain in their homes. The analysis shall include 
30 but is not limited to all of the following items concerning 

31 children affected by the payments: the number and percentage 

32 of children who remained with their families; the number and 

33 percentage of children who returned to their home from an out-

34 of-home placement and the type of placement from which the 

35 children returned; and the number of children who received an 
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1 out-of-home placement during the risea%-year period and the 
2 type of placement. 
3 Sec. 37. Section 235A.l5, subsection 2_, paragraph d, 
4 subparagraph (3), Code 2005, is amended to read as follows: 
5 (3) To a court or admiftis~ra~ive-ageftey the department 
6 hearing an appeal for correction of report data and 
7 disposition data as provided in section 235A.l9. 

8 Sec. 38. Section 257.11, subsection 4, paragraph c, Code 

9 2005, is amended by striking the paragraph. 
10 Sec. 39. Section 284.12, subsections 2 and 4, Code 2005, 
11 are amended to read as follows: 
12 2. The report shall be made available to the chairpersons 
13 and ranking members of the senate and house committees on 
14 education, tne-%egis%a~ive~ed~ea~ieft-aeee~ft~abi%i~y-aftd 
15 e~ersignt-eommi~~ee, the deans of the colleges of education at 
16 approved practitioner preparation institutions in this state, 

17 the state board, the governor, and school districts by January 
18 1. School districts shall provide information as required by 
19 the department for the compilation of the report and for 
20 accounting and auditing purposes. 
21 4. In developing administrative rules for consideration by 
22 the state board, the department shall consult with persons 
23 representing teachers, administrators, school boards, approved 
24 practitioner preparation institutions, and other appropriate 

25 education stakeholders,-aftd-~ne-%egis%ative-ed~eatieft 
26 aeee~ft~abi~ity-aftd-e~ersignt-eemmi~~ee. 

27 Sec. 40. Section 321.69, subsection 3, Code 2005, is 
28 amended to read as follows: 
29 3. The damage disclosure statement shall be provided by 
30 the transferor to the transferee at or before the time of 

31 sale. If the transferor is not a resident of this state or if 
32 the transferee acquired the vehicle by operation of law as 
33 provided in section 321.47, the transferee shall not be 
34 required to submit a damage disclosure statement from the 

35 transferor with the transferee's application for title unless 
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1 the state of the transferor's residence requires a damage 
2 disclosure statement. However, the transferee shall submit a 
3 damage disclosure statement with the transferee's application 

4 for title indicating whether a salvage, rebuilt, or flood 

5 title had ever existed for the vehicleL and, if not, whether 

6 the vehicle was damaged to the extent that it was a wrecked or 

7 salvage vehicle as defined in section 321.52, subsection 4, 

8 paragraph "d", during or prior to the transferor's ownership 
9 of the vehicle, and the year, make, and vehicle identification 

10 number of the motor vehicle. The transferee shall not be 
11 required to indicate whether the vehicle was damaged to the 
12 extent that it was a wrecked or salvage vehicle as defined in 

13 section 321.52, subsection 4, paragraph "~", under this 

14 subsection if the transferor's certificate of title is from 

15 another state and if it indicates that the vehicle is salvaged 

16 and not rebuilt or is another state's salvage certificate of 

17 title. 
18 Sec. 41. Section 321.69, subsection 9, Code 2005, is 

19 amended to read as follows: 
20 9. Except for subsections 10 and 11, this section does not 

21 apply to motor trucks and truck tractors with a ·gross vehicle 

22 weight rating of sixteen thousand pounds or more, vehicles 
23 more than seven model years old, motorcycles, motorized 

24 bicycles, and special mobile equipment. This section does 

25 apply to motor homes. The requirement in subsection 1 that 

26 the new certificate of title and registration receipt shall 
27 state on the face of the title whether a prior owner had 

28 disclosed that the vehicle was damaged to the extent that it 

29 was a wrecked or salvage vehicle as defined in section 321.52, 

30 subsection 4, paragraph "d", does not apply to a vehicle with 

31 a certificate of title bearing a designation that the vehicle 

32 was previously titled on a salvage certificate of title 
33 pursuant to section 321.52, subsection 4, paragraph "b", or to 

34 a vehicle with a certificate of title bearing a "REBUILT" or 
35 "SALVAGE" designation pursuant to section 321.24, subsection 4 
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1 or 5. Except for subsections 10 and 11, this section does not 
2 apply to new motor vehicles with a true mileage, as defined in 
3 section 321.71, of one thousand miles or less, unless such 

4 vehicle has incurred damage as de£~fted described in subsection 
5 2. 

6 Sec. 42. Section 322.10, Code 2005, is amended to read as 
7 follows: 
8 322.10 JUDICIAL REVIEW. 
9 Judicial review of actions of the department may be sought 

10 in accordance with the terms of the Iowa administrative 
11 procedure Act, chapter 17A. The petitioner shall file with 
12 the clerk a bond for the use of the respondent, with sureties 

13 approved by s~en the clerk and in an amount fixed by the 
14 clerk,-~rov~ded-~ft. In no case shall the bond be less than 
15 fifty dollars,-eoftd~~~ofted. All bonds shall include the 
16 condition that the petitioner shall perform the orders of the 
17 court. 
18 Sec. 43. Section 331.260, subsection 2, unnumbered 
19 paragraph 2, Code 2005, is amended to read as follows: 

20 The question of forming a community commonwealth shall be 
21 submitted to the electorate in substantially the same maftfter 
22 form as provided in section 33%~~477-s~bsee~~oft-47-aftd-see~~oft 
23 331.252. The effective date of the charter and election of 
24 new officers of the community commonwealth shall be as 
25 provided in section 331.247, subsection 5. 
26 Sec. 44. Section 331.506, subsection 1, paragraphs b and 
27 d, Code 2005, are amended to read as follows: 

28 b. The auditor shall not issue a warrant to a drawee until 

29 the auditor has transmitted to the treasurer a list of the 

30 warrants to be issued. The list shall include the date, 
31 amount, and number of the warrant, name of the person to whom 
32 the warrant is issued, and the purpose for which the warrant 
33 is issued. The treasurer shall acknowledge receipt of the 
34 list by affixing the treasurer's signature at the bottom of 
35 the list and immediately returning the list to the auditor. 
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1 The requirement that the treasurer sign to acknowledge receipt 

2 of the list is satisfied by use of a d~g~tax-s~gftatHre-or 

3 other secure electronic signature if the county auditor and 

4 treasurer have complied with the applicable provisions of 

5 chapter 5540. 

6 d. The requirement that the county auditor sign a warrant 

7 is satisfied by use of a d~g~ta±-s~gftatHre-or-other secure 
8 electronic signature if the county auditor has complied with 

9 the applicable provisions of chapter 5540. 

10 Sec. 45. Section 331.512, subsection 10, Code 2005, is 

11 amended to read as follows: 

12 10. Furnish the assessor a plat book which is platted with 

13 the lands and lots within the assessment district as provided 
14 in section 441.29. ~he-aHd~tor,-w~th-the-approva%-o£-the 

15 board-o£-sHperv~sors,-may-estabx~sh-a-permafteftt-rea%-estate 

16 ~ftdex-ftHmber-system-as-prov~ded-~ft-seet~oft-44±.%9• 

17 Sec. 46. Section 354.1, subsection 3, Code 2005, is 

18 amended to read as follows: 

19 3. To provide for statewide, uniform procedures and 

20 standards for the platting of land while allowing the widest 

21 possible latitude for cities and counties to establish and 
22 enforce ordinances regulating the division and use of land, 
23 within the scope of, but not limited to, chapters 331, 335, 

24 364, 414, and this chapter. All documents presented for 

25 recording pursuant to this chapter shall comply with section 

26 33±.69%,-sHbseetioft-± 331.606B. 

27 Sec. 47. Section 354.4, subsection 2, Code 2005, is 

28 amended to read as follows: 

29 2. The auditor may shall note a permanent real estate 
30 index number upon each parcel shown on a plat of survey 
31 according to section 441.29 for real estate tax administration 

32 purposes. The surveyor shall not assign parcel letters or 
33 prepare a metes and bounds description for any parcel shown on 

34 a plat of survey unless the parcel was surveyed by the 

35 surveyor in compliance with chapter 355. Parcels within a 
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1 plat of survey prepared pursuant to this section are subject 

2 to the regulations and ordinances of the governing body. 

3 Sec. 48. Section 354.5, subsection 5, Code 2005, is 
4 amended to read as follows: 
5 5. A description by reference to a permanent real estate 
6 index number is valid for the purpose of assessment and 
7 taxation wheft-a-eeHft~y-nas-es~ab%ished-a under the permanent 

8 real estate index number system pursuant to section 441.29. 
9 Sec. 49. Section 354.27, Code 2005, is amended to read as 

10 follows: 

11 354.27 NOTING THE PERMANENT REAL ESTATE INDEX NUMBER. 
12 When a permanent real estate index number system has-beeft 
13 is established by a county pursuant to section 441.29, the 
14 auditor may shall note the permanent real estate index number 
15 on every conveyance. 
16 Sec. 50. Section 368.7, subsec.tion 1, paragraphs a and d, 

17 Code 2005, are amended to read as follows: 
18 a. All of the owners of land in a territory adjoining a 
19 city may apply in writing to the council of the adjoining city 
20 requesting annexation of the territory. Territory comprising 
21 railway right-of-way or territory comprising not more than 
22 twenty percent of the land area may be included in the 
23 application without the consent of the owner to avoid creating 
24 an island or to create more uniform boundaries. Public land 

25 may be included in the territory to be annexed. However, the 
26 area of the territory that is public land included without the 
27 written consent of the agency with jurisdiction over the 
28 public land may shall not be used to determine the percentage 
29 of territory that is included with the consent of the owner 
30 and without the consent of the owner. 

31 d. The city shall provide for a public hearing on the 
32 application before approving or denying it. The city shall 

33 provide written notice at least fourteen business days prior 
34 to any action by the city council regarding the application, 

35 including a public hearing, by regular mail to the chairperson 
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1 of the board of supervisors of each county which contains a 

2 portion of the territory proposed to be annexed, each ~ublic 
3 utility which serves the territory proposed to be annexed, 
4 each owner of property located within the territory to be 

5 annexed who is not a party to the application, and each owner 

6 of property that adjoins the territory to be annexed unless 

7 the adjoining property is in a city. The city shall publish 

8 notice of the application and public hearing on the 
9 application in an official county newspaper in each county 

10 which contains a portion of the territory proposed to be 
11 annexed. Both the written and published notice shall include 

12 the time and place of the public hearing and a legal 
13 description of the territory to be annexed. The city may 

14 shall not assess the costs of providing notice as required in 

15 this section to the applicants. 

16 Sec. 51. Section 368.25, Code 2005, is amended to read as 

17 follows: 
18 368.25 FAILURE TO PROVIDE MUNICIPAL SERVICES. 
19 Prior to expiration of the three-year period established in 

20 section 368.11, subsection !4 lr paragraph "n", the annexing 
21 city shall submit a report to the board describing the status 
22 of the provision of municipal services identified in the plan 

23 required in section 368.11, subsection !4 3, paragraph "n". 

24 If a city fails to provide municipal services, or fails to 

25 show substantial and continuing progress in the provision of 
26 municipal services, to territory involuntarily annexed, 

27 according to the plan for extending municipal services filed 
28 pursuant to section 368.11, subsection !4 lr paragraph "n", 

29 within the time period specified in that subsection, the city 

30 development board may initiate proceedings to sever the 

31 annexed territory from the city. The board shall notify the 

32 city of the severance proceedings and shall hold a public 

33 hearing on the proposed severance. The board shall give 

34 notice of the hearing in the same manner as notice of a public 
35 meeting in section 368.11. The board may order severance of 
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1 all or a portion of the territory and the order to sever is 
2 not subject to approval at an election. A city may request 
3 that the board allow up to an additional three years to 
4 provide municipal services if good cause is shown. As an 
5 alternative to severance of the territory, the board may 

6 impose a moratorium on additional annexation by the city until 
7 the city complies with its plan for extending municipal 
8 services. For purposes of this section, "municipal services" 
9 means services included in the plan required by section 

10 368.11, subsection :1::4 lr paragraph "n", for extending 
11 municipal services. 
12 Sec. 52. Section 421.17, subsection 27, paragraph a, Code 

13 2005, is amended to read as follows: 
14 a. To establish, administer, and make available a 

15 centralized debt collection capability and procedure for the 
16 use by any state agency as defined in £ermer-8Hbsee~~eft-i9 
17 section 8A.504 to collect delinquent accounts, charges, fees, 
18 loans, taxes, or other indebtedness owed to or being collected 
19 by the state. The department's collection facilities shall 
20 only be available for use by other state agencies for their 
21 discretionary use when resources are available to the director 

22 and subject to the director's determination that use of the 
23 procedure is feasible. The director shall prescribe the 
24 appropriate form and manner in which this information is to be 
25 submitted to the office of the department. The obligations or 
26 indebtedness must be delinquent and not subject to litigation, 
27 claim, appeal, or review pursuant to the appropriate remedies 

28 of each state agency. 
29 Sec. 53. Section 422.7, subsection 34, Code 2005, is 

30 amended 
31 Sec. 
32 amended 
33 Sec. 
34 amended 
35 3. 

by striking the subsection. 
54. Section 422.35, subsection 14, Code 2005, is 
by striking the subsection. 
55. Section 423.33, subsection 3, Code 2005, is 

to read as follows: 
EVENT SPONSOR'S LIABILITY FOR SALES TAX. A person 
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1 sponsoring a flea market or a craft, antique, coin, or stamp 

2 show or similar event shall obtain from every retailer selling 

3 tangible personal property or taxable services at the event 

4 proof that the retailer possesses a valid sales tax permit or 

5 secure from the retailer a statement, taken in good faith, 

6 that property or services offered for sale are not subject to 

7 sales tax. Failure to do so renders a sponsor of the event 

8 liable for payment of any sales tax, interest, and penalty due 
9 and owing from any retailer selling property or services at 

10 the event. Sections 423.31, 423.32, 423.37, 423.38, 423.39, 
11 423.40, 423.41, and 423.42 apply to the sponsors. For 

12 purposes of this subsection, a person sponsoring a flea market 

13 or a craft, antique, coin, or stamp show or similar event does 

14 not include an organization which sponsors an event less than 

15 three times a year or a state7~eeHftty7-or-d*str*et 

16 Bgr*eH%tHra% fair as defined in section 174.1. 
17 Sec. 56. Section 441.39, Code 2005, is amended to read as 

18 follows: 
19 441.39 TRIAL ON APPEAL. 

20 The court shall hear the appeal in equity and determine 

21 anew all questions arising before the board which relate to 

22 the liability of the property to assessment or the amount 
23 thereof. The court shall consider all of the evidence and 
24 there shall be no presumption as to the correctness of the 
25 valuation o£ or assessment appealed from. Its decision shall 

26 be certified by the clerk of the court to the county auditor, 

27 and the assessor, who shall correct the assessment books 

28 accordingly. 
29 Sec. 57. Section 455B.l74, subsection 4, paragraph e, Code 

30 2005, is amended to read as follows: 

31 e. If a public water supply has a groundwater source that 
32 contains petroleum, a fraction of crude oil, or their 

33 degradation products, or is located in an area deemed by the 

34 department as likely to be contaminated by such materials, and 

35 after consultation with the public water supply system and 
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1 consideration of all applicable rules relating to remediation, 
2 the department may require the public water supply system to 
3 replace that groundwater source in order to receive a permit 
4 to operate. The requirement to replace the source shall only 
5 be made by the department if the public water supply system is 
6 fully compensated for any additional design, construction, 
7 operation, and monitoring costs from the Iowa comprehensive 
8 petroleum underground storage tank fund created by chapter 
9 455G or from any other funds that do not impose a financial 

10 obligation on the part of the public water supply system. 
11 Funds available to or provided by the public water supply 
12 system may be used for system improvements made in conjunction 
13 with replacement of the source. The department cannot require 
14 a public water supply system to replace its water source with 
15 a less reliable water source or with a source that does not 
16 meet federal primary, secondary, or other health-based 
17 standards unless treatment is provided to ensure that the 
18 drinking water meets these standards. Nothing in this 
19 paragraph shall affect the public water SHpp~y~s supply 
20 system's right to pursue recovery from a responsible party. 
21 Sec. 58. Section 455B.751, subsection 7, Code 2005, is 
22 amended to read as follows: 
23 7. "Third party" means any person other than a person that 
24 holds indicia of title to property as-~deft~~£~ed-~ft-see~~oft 
25 455B.~5%,-sHbsee~~oft-~7 or that has acquired property as 
26 identified in section 455B.752,-sHbsee~~oft-z. 
27 Sec. 59. Section 455G.2, subsection 6, Code 2005, is 
28 amended to read as follows: 
29 6. "Claimant" means an owner or operator who has received 
30 assistance under the remedial account or who has had coverage 
31 under the underground storage tank insurance fund, established 
32 in section 455G.ll, Code 2003, with respect to a release, or 
33 an installer or inspector who has had coverage under the 
34 underground storage tank insurance fund. 
35 Sec. 60. Section 455G.2, subsection 15, Code 2005, is 
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1 amended by striking the subsection. 

2 Sec. 61. Section 455G.3, subsection 1, Code 2005, is 

3 amended to read as follows: 
4 1. The Iowa comprehensive petroleum underground storage 
5 tank fund is created as a separate fund in the state treasury, 

6 and any funds remaining in the fund at the end of each fiscal 

7 year shall not revert to the general fund but shall remain in 

8 the Iowa comprehensive petroleum underground storage tank 

9 fund. Interest or other income earned by the fund shall be 

10 deposited in the fund. The fund shall include moneys credited 
11 to the fund under this section, section 423.43, subsection 1, 
12 paragraph "a", and sections 455G.8, 455G.9, and 455G.ll, Code 

13 2003, and other funds which by law may be credited to the 
14 fund. The moneys in the fund are appropriated to and for the 

15 purposes of the board as provided in this chapter. Amounts in 

16 the fund shall not be subject to appropriation for any other 

17 purpose by the general assembly, but shall be used only for 

18 the purposes set forth in this chapter. The treasurer of 
19 state shall act as custodian of the fund and disburse amounts 

20 contained in it as directed by the board including automatic 
21 disbursements of funds as received pursuant to the terms of 
22 bond indentures and documents and security provisions to 
23 trustees and custodians. The treasurer of state is authorized 

24 to invest the funds deposited in the fund at the direction of 

25 the board and subject to any limitations contained in any 

26 applicable bond proceedings. The income from such investment 

27 shall be credited to and deposited in the fund. The fund 

28 shall be administered by the board which shall make 
29 expenditures from the fund consistent with the purposes of the 
30 programs set out in this chapter without further 

31 appropriation. The fund may be divided into different 

32 accounts with different depositories as determined by the 

33 board and to fulfill the purposes of this chapter. 

34 Sec. 62. Section 455G.3, subsection 3, paragraph c, Code 
35 2005, is amended by striking the paragraph. 
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1 Sec. 63. Section 455G.4, subsection 1, paragraph e, Code 

2 2005, is amended to read as follows: 
3 e. Two owners or operators appointed by the governor. One 
4 of the owners or operators appointed pursuant to this 
5 paragraph shall have been a petroleum systems insured through 
6 the underground storage tank insurance fund as it existed on 

7 June 30, 2004, or a successor to the underground storage tank 

8 insurance fund and shall have been an insured through the 
9 insurance account of the comprehensive petroleum underground 

10 storage tank fund on or before October 26, 1990. One of the 
11 owners or operators appointed pursuant to this paragraph shall 
12 be self-insured. 
13 Sec. 64. Section 455G.4, subsection 3, paragraph a, Code 

14 2005, is amended to read as follows: 
15 a. The board shall adopt rules regarding its practice and 

16 procedures, develop underwriting standards, estab%ish-premi~ms 
17 £er-ifts~raftee-£~fta-eo~erage-afta-risk-£aeters7 procedures for 
18 investigating and settling claims made against the fund, 
19 aetermifte-apprepriate-aeattetib%es-or-retefttiofts-ift-ee~erages 
20 er-befte£its-e££erea7 and otherwise implement and administer 
21 this chapter. 
22 Sec. 65. Section 455G.4, subsection 3, paragraphs d and e, 
23 Code 2005, are amended by striking the paragraphs. 

24 Sec. 66. Section 455G.l3, subsection 2, paragraph b, Code 
25 2005, is amended to read as follows: 
26 b. An owner or operator's liability for a release for 
27 which coverage is admitted under the underground storage tank 
28 insurance fund established in section 455G.ll, Code 2003, 
29 shall not exceed the amount of the deductible. 
30 Sec. 67. Section 455G.13, subsection 12, Code 2005, is 

31 amended to read as follows: 

32 12. RECOVERY OR SUBROGATION -- INSTALLERS AND INSPECTORS. 
33 Notwithstanding any other provision contained in this chapter, 
34 the board or a person insured under the underground storage 

I 

35 tank insurance fund, established in section 455G.ll, Code 
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1 2003, has no right of recovery or right of subrogation against 

2 an installer or an inspector who was insured by the 

3 underground storage tank insurance fund for the tank giving 

4 rise to the liability other than for recovery of any 

5 deductibles paid. 

6 Sec. 68. Section 455G.l4, Code 2005, is amended to read as 

7 follows: 

8 455G.l4 FUND NOT SUBJECT TO REGULATION. 

9 The fund;-ifte%Hdift~-bH~-fto~-%imi~ed-~o-iftsHraftee-eevera~e 

10 o££ered-by-~fie-iftsHraftee-£Hftd; is not subject to regulation 

11 under chapter 502 or Title XIII, subtitle 1. 

12 Sec. 69. Section 455G.l7, subsection 3, Code 2005, is 

13 amended to read as follows: 

14 3. The board shall adopt approved curricula for training 

15 persons to install underground storage tanks ift-sHeh-a-maftfter 

16 ~ha~-~he-resH%~ift~-ifts~a%%a~ioft-may-be-eer~±£±ed-Hftder-see~±eft 

17 4559.~%;-sHbsee~±eft-%9; and provide fire safety and 

18 environmental protection guidelines for persons removing 

19 tanks. 

20 Sec. 70. Section 488.108, subsection 4, paragraph b, Code 

21 2005, is amended to read as follows: 

22 b. Each name reserved under section 488.109, or under 

23 sections 486A.l001, 490.401, 490.402, 490A.401, 490A.402, 

24 504.401, 504.402, 504A.6, 504A.7, and 547.1. 

25 Sec. 71. Section 488.1003, subsections 1 and 2, Code 2005, 

26 are amended to read as follows: 

27 1. The person ~ha~ was a partner when the conduct giving 

28 rise to the action occurred. 

29 2. The ~erseft-whose person's status as a partner devolved 

30 upon the person by operation of law or pursuant to the terms 

31 of the partnership agreement from a person that was a partner 

32 at the time of the conduct. 

33 Sec. 72. Section 490.850, subsection 2, Code 2005, is 

34 amended to read as follows: 

35 2. "Director" or "officer" means an individual who is or 
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1 was a director or officer, respectively, of a corporation or 
2 who, while a director or officer of the corporation, is or was 
3 serving at the corporation's request as a director, officer, 
4 partner, trustee, employee, or agent of another domestic or 
5 foreign corporation, partnership, joint 
6 employee benefit plan, or other entity. 
7 is considered to be serving an employee 

venture, trust, 
A director or officer 

benefit plan at the 
8 corporation's request if the director's duties to the 
9 corporation also impose duties on, or otherwise involve 

10 services by, that director to the plan or to participants in 
11 or beneficiaries of the plan. "Director" or "officer" 
12 includes, unless the context requires otherwise, the estate or 
13 personal representative of a director or officer. 
14 Sec. 73. Section 501.1_03, subsection 3, unnumbered 
15 paragraph 1, Code 2005, is amended to read as follows: 
16 A cooperative that claims that it is exempt from the 
17 restrictions of section 9H.4 pursuant to subsection 2 shall 
18 file 8ft-8ftftH8! a biennial report with the secretary of state 
19 on or before March 31 of each even-numbered year on forms 
20 supplied by the secretary of state. The report shall be 
21 signed by the president or the vice president of the 
22 cooperative and shall contain the following: 
23 Sec. 74. Section 502.102, subsection 17, paragraph d, Code 
24 2005, is amended to read as follows: 
25 d. With respect to a viatica! settlement investment 
26 contract, "issuer" means a person involved in creating, 
27 transferring, or selling to an investor any interest in such a 
28 contract, including but not limited to fractional or pooled 
29 interests, but does not include an agent or a broker-dealer. 
30 Sec. 75. Section 502.204, subsection 1, Code 2005, is 
31 amended to read as follows: 
32 
33 

1. 

federal 
34 covered 
35 suspend 

ENFORCEMENT-RELATED POWERS. Except with respect to a 
covered security or a transaction involving a federal 
security, an order under this chapter may deny, 
application of, condition, limit, or revoke an 
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1 exemption created under section 502.201, subsection 3, 

2 paragraph "c", or subsection 7 or-8, SA, or SB, or section 

3 502.202, or an exemption or waiver created under section· 

4 502.203 with respect to a specific security, transaction, or 
5 offer. An order under this section may be issued only 
6 pursuant to the procedures in section 502.306, subsection 4, 

7 or section 502.604, and only prospectively. 
8 Sec. 76. Section 502.508, subsection 2, Code 2005, is 
9 amended to read as follows: 

10 2. CRIMINAL REFERENCE NOT REQUIRED. The attorney general 

11 or the proper county attorney, with or without a reference 
12 from the administrator, may institute criminal proceedings 
13 under this chapter. 

14 Sec. 77. Section 504.111, subsection 3, Code 2005, is 
15 amended to read as follows: 
16 3. The document must contain the information required by 
17 this sHbehap~er chapter. It may contain other information as 
18 well. 
19 Sec. 78. Section 504.141, subsection 30, Code 2005, is 
20 amended to read as follows: 
21 30. "Record date" means the date established under 
22 subchapter VI or VII on which a corporation determines the 
23 identity of its members for the purposes of this sHbehap~er 
24 chapter. 

25 Sec. 79. Section 504.142, subsection 4, paragraph b, Code 
26 2005, is amended to read as follows: 

27 b. When electronically transmitted to the shareho%der 

28 member in a manner authorized by the snarenoider member. 
29 Sec. 80. Section 504.142, subsection 8, Code 2005, is 
30 amended to read as follows: 
31 8. Written notice is correctly addressed to a domestic or 
32 foreign corporation authorized to transact business in this 
33 state, other than in its capacity as a member, if addressed to 
34 its registered agent or to its secretary at its principal 
35 office shown in its most recent biennial report or, in the 
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1 case of a foreign corporation that has not yet delivered aft 

2 aftfttta% a biennial report, in its application for a certificate 

3 of authority. 
4 Sec. 81. Section 504.202, subsection 2, paragraph d, 
5 subparagraph (3), Code 2005, is amended to read as follows: 
6 (3) A violation of section 5&4.834 504.835. 
7 Sec. 82. Section 504.202, subsection 2, paragraph e, 
8 subparagraph (3), Code 2005, is amended to read as follows: 

9 (3) A violation of section 5&4.834 504.835. 
10 Sec. 83. Section 504.401~ subsection 2, paragraph b, Code 
11 2005, is amended to read as follows: 
12 b. A corporate name reserved or registered under section 
13 490.402, 490.403, 504.402, er 504.403, or 504A.6. 
14 Sec. 84. Section 504.401, subsection 5, Code 2005, is 
15 amended to read as follows: 
16 5. This sttbehap~er chapter does not control the use of 

17 fictitious names; however, if a corporation or a foreign 
18 corporation uses a fictitious name in this state it shall 
19 deliver to the secretary of state for filing a copy of the 
20 resolution of its board of directors, certified by its 
21 secretary* adopting the fictitious name. 
22 Sec. 85. Section 504.403, subsection 1, paragraph b, Code 
23 2005, is amended to read as follows: 
24 b. A corporate name reserved under section 490.402, 

25 490.403, er 504.402, or 504A.6 or registered under this 

26 section. 
27 Sec. 86. Section 504.704, subsection 1, Code 2005, is 
28 amended to read as follows: 
29 

30 

1. Unless limited or prohibited by the articles or bylaws 

of the corporation, action required or permitted by this 
31 sHbehap~er chapter to be approved by the members of a 
32 corporation may be approved without a meeting of members if 
33 the action is approved by members holding at least eighty 

34 percent of the voting power. The action must be evidenced by 

35 one or more written consents describing the action taken, 
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1 signed by those members representing at least eighty percent 

2 of the voting power, and delivered to the corporation for 
3 inclusion in the minutes or filing with the corporate records. 

4 A written consent may be revoked by a writing to that effect 

5 received by the corporation prior to the receipt by the 

6 corporation of unrevoked written consents sufficient in number 

7 to take corporation action. 

8 Sec. 87. Section 504.705, subsection 3, paragraph b, Code 
9 2005, is amended to read as follows: 

10 b. The notice of an annual or regular meeting includes a 
11 description of any matter or matters which must be considered 
12 for approval by the members under sections 504.833, 594.857 

13 504.859, 504.1003, 504.1022, 504.1104, 504.1202, 594.%49%, and 

14 504.1402. 

15 Sec. 88. Section 504.706, subsection 1, Code 2005, is 

16 amended to read as follows: 
17 1. A member may waive any notice required by this 
18 B~behapter chapter, the articles, or bylaws before or after 
19 the date and time stated in the notice. The waiver must be in 

20 writing, be signed by the member entitled to the notice, and 
21 be delivered to the corporation for inclusion in the minutes 

22 or filing with the corporate records. 
23 Sec. 89. Section 504.713, subsection 1, Code 2005, is 

24 amended to read as follows: 
25 1. Unless this s~behapter chapter or the articles or 
26 bylaws of a corporation provide for a higher or lower quorum, 

27 ten percent of the votes entitled to be cast on a matter must 
28 be represented at a meeting of members to constitute a quorum 

29 on that matter. 
30 Sec. 90. Section 504.714, subsection 1, Code 2005, is 

31 amended to read as follows: 

32 1. Unless this s~behapter chapter or the articles or 

33 bylaws of a corporation require a greater vote or voting by 

34 class, if a quorum is present, the affirmative vote of the 
35 votes represented and voting, which affirmative votes also 
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1 constitute a majority of the required quorum, is the act of 
2 the members. 
3 Sec. 91. Section 504.822, subsection 1, Code 2005, is 
4 amended to read as follows: 
5 1. Except to the extent the articles or bylaws of a 
6 corporation require that action by the board of directors be 
7 taken at a meeting, action required or permitted by this 
8 sHbeha~ter chapter to be taken by the board of directors may 
9 be taken without a meeting if each director signs a consent 

10 describing the action to be taken and delivers it to the 
11 corporation. 
12 Sec. 92. Section 504.824, Code 2005, is amended to read as 
13 follows: 
14 504.824 WAIVER OF NOTICE. 
15 1. A director may at any time waive any notice required by 
16 this SHbeha~ter chapter, the articles, or bylaws. Except as 
17 provided in subsection 2, the waiver must be in writing, 
18 signed by the director entitled to the notice, and filed with 
19 the minutes or the corporate records. 
20 2. A director's attendance at or participation in a 
21 meeting waives any required notice of the meeting unless the 
22 director, upon arriving at the meeting or prior to the vote on 
23 a matter not noticed in conformity with this SHbeha~ter 
24 chapter, 
25 and does 
26 action. 
27 Sec. 
28 follows: 

the 
not 

93. 

articles, or bylaws, objects to lack of notice 
thereafter vote for or assent to the objected-to 

Section 504.825, Code 2005, is amended to read as 

29 504.825 QUORUM AND VOTING. 
30 1. Except as otherwise provided in this SHbeha~ter 
31 chapter, or the articles or bylaws of a corporation, a quorum 
32 of a board of directors consists of a majority of the 
33 directors in office immediately before a meeting begins. The 
34 articles or bylaws shall not authorize a quorum of fewer than 
35 one-third of the number of directors in office. 
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1 2. If a quorum is present when a vote is taken, the 

2 affirmative vote of a majority of directors present is the act 

3 of the board unless this s~behap~er chapter, the articles, or 

4 bylaws require the vote of a greater number of directors. 

5 Sec. 94. Section 504.832, subsection 1, paragraph a, Code 

6 2005, is amended to read as follows: 
7 a. That section 504.202, subsection 2, paragraph "d", or 
8 504.901 or the protection afforded by section 594~83% 504.833, 

9 if interposed as a bar to the proceeding by the director, does 

10 not preclude liability. 
11 Sec. 95. Section 504.832, subsection 3, paragraph c, Code 

12 2005, is amended to read as follows: 

13 c. Affect any rights to which the corporation or a 
14 sherehe%der member may be entitled under another statute of 

15 this state or the United States. 
16 Sec. 96. Section 504.833, subsection 2", unnumbered 

17 paragraph 1, Code 2005, is amended to read as follows: 
18 A transaction in which a director of a m~e~a%-befte£~e 

19 corporation has a conflict of interest may be approved if 

20 either of the following occurs: 

21 Sec. 97. Section 504.833, subsection 5, Code 2005, is 

22 amended to read as follows: 
23 5. For purposes of subsection 2, paragraph "b", a conflict 
24 of interest transaction is authorized, approved, or ratified 

25 by the members if it receives a majority of the votes entitled 

26 to be counted under this subsection. Votes cast by or voted 

27 under the control of a director who has a direct or indirect 
28 interest in the transaction, and votes cast by or voted under 

29 the control of an entity described in subsection 3, paragraph 
30 "a", shall not be counted in a vote of members to determine 

31 whether to authorize, approve, or ratify a conflict of 
32 interest transaction under subsection 2, paragraph "b". The 

33 vote of these members, however, is counted in determining 

34 whether the transaction is approved under other sections of 

35 this s~behepeer chapter. A majority of the voting power, 
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1 whether or not present, that is entitled to be counted in a 
2 vote on the transaction under this subsection constitutes a 
3 quorum for the purpose of taking action under this section. 
4 Sec. 98. Section 504.835, subsection 1, Code 2005, is 
5 amended to read as follows: 
6 1. Unless a director complies with the applicable 
7 standards of conduct described in section 504.831, a director 
8 who votes for or assents to a distribution made in violation 
9 of this s~behap~er chapter is personally liable to the 

10 corporation for the amount of the distribution that exceeds 
11 what could have been distributed without violating this 
12 s~behap~er chapter. 
13 Sec. 99. Section 504.835,. subsection 2, paragraph b, Code 
14 2005, is amended to read as follows: 
15 b. Each person who received an unlawful distribution for 
16 the amount of the distribution whether or not the person 
17 receiving the distribution knew it was made in violation of 
18 this s~behap~er chapter. 
19 Sec. 100. Section 504.852, subsection 4, paragraph a, Code 
20 2005, is amended to read as follows: 
21 a. In connection with a proceeding by or in the right of 
22 the corporation, except for reasonable expenses incurred in 
23 connection with the proceeding if it is determined that the 
24 director has met the relevant standard of conduct under 
25 subsection 1. 
26 Sec. 101. Section 504.856, subsection 2, paragraph c, Code 
27 2005, is amended to read as follows: 
28 c. By the members of a mtt~~ai-befte£~~ corporation, but 
29 directors who are at the time parties to the proceeding shall 
30 not vote on the determination. 
31 sec. 102. Section 504.857, subsection 1, paragraph b, 
32 subparagraph (2), subparagraph subdivision (b), Code 2005, is 
33 amended to read as follows: 
34 (b) An intentional infliction of harm on the corporation 
35 or the shareheiders members. 
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1 Sec. 103. Section 504.901, subsection 3, Code 2005, is 

2 amended to read as follows: 

3 3. A violation of section 594.834 504.835. 

4 Sec. 104. Section 504.1008, Code 2005, is amended to read 

5 as follows: 
6 504.1008 EFFECT OF AMENDMENT AND RESTATEMENT. 

7 An amendment to articles of incorporation does not affect a 

8 cause of action existing against or in favor of the 

9 corporation, a proceeding to which the corporation is a party, 

10 any requirement or limitati9n imposed upon the corporationL or 
11 any property held by it by virtue of any trust upon which such 

12 property is held by·the corporationL or the existing rights of 
13 persons other than members of the corporation. An amendment 
14 changing a corporation's name does not abate a proceeding 

15 brought by or against the corporation in its former name. 

16 Sec. 105. Section 504.1101, subsection 1, Code 2005, is 

17 amended to read as follows: 

18 1. Subject to the limitations set forth in section 

19 504.1102, one or more nonprofit corporations may merge with or 
20 into any one or more business corporations or nonprofit 
21 corporations or limited liability companies, if the plan of 
22 merger is approved as provided in section 504.1103. 

23 Sec. 106. Section 504.1102, subsection 1, paragraph d, 

24 subparagraph (3), Code 2005, is amended to read as follows: 

25 (3) The merger is approved by a majority of directors of 
26 the public benefit or religious corporation who are not and 

27 will not become members or shareholders in or officers, 

28 employees, agents, or consultants of the surviving eorpora~±oft 
29 entity. 

30 Sec. 107. Section 523A.402, subsection 6, paragraph c, 

31 Code 2005, is amended to read as follows: 

32 c. The annuity shall not be contestable, or limit death 

33 benefits in the case of suicide, with respect to that portion 

34 of the face amount of the annuity which is required by 
35 paragraph "b". The annuity shall not refer to physical 
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1 examination, or otherwise operate as an exclusion, limitation, 
2 or condition other than requiring submission of proof of death 
3 or surrender of the annuity at the time the prepaid purchase 
4 agreement is funded, matures, or is canceled, as the case may 
5 be. 
6 Sec. 108. Section 524.310, subsection 1, Code 2005, is 

7 amended to read as follows: 
8 1. The name of a state bank originally incorporated or 
9 organized after the effective date of this chapter shall 

10 include the word "bank" and may include the word "state" or 
11 "trust" in its name. A state bank using the word "trust" in 
12 its name must be authorized under this chapter to act in a 
13 fiduciary capacity. A national bank or federal savings baftk 
14 association shall not use the word "state" in its legally 
15 chartered name. 
16 Sec. 109. Section 524.1201, subsection 4, Code 2005, is 
17 amended by striking the subsection. 
18 Sec. 110. Section 524.1303, subsections 4 and 5, Code 
19 2005, are amended to read as follows: 
20 4. Within thirty days after the date of the seeeftd 
21 publication of the notice, any interested person may submit to 
22 the superintendent written comments and data on the 
23 application. The superintendent may extend the thirty-day 
24 comment period if, in the superintendent's judgment, 
25 extenuating circumstances exist. 
26 5. Within thirty days after the date of the seeeftd 
27 publication of the notice, any interested person may submit to 
28 the superintendent a written request for a hearing on the 
29 application. The request shall state the nature of the issues 
30 or facts to be presented and the reasons why written 
31 submissions would be insufficient to make an adequate 
32 presentation to the superintendent. If the reasons are 
33 related to factual disputes, the disputes shall be described. 
34 Comments challenging the legality of an application shall be 
35 submitted separately in writing and shall not be considered at 
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1 a hearing conducted pursuant to this section. Written 

2 requests for hearings shall be evaluated by the 

3 superintendent, who may grant or deny such requests in whole 

4 or in part. A hearing request shall generally be granted only 

5 if it is determined that written submissions would be 

6 inadequate or that a hearing would otherwise be beneficial to 

7 the decision-making process. A hearing may be limited to 
8 issues considered material by the superintendent. 
9 Sec. 111. Section 524.1309, subsections 5 and 6, Code 

10 2005, is amended to read as follows: 
11 5. The board of directors has full power to complete the 

12 settlement of the affairs of the state bank. Within thirty 

13 days after approval by the superintendent of the plan to cease 

14 the business of banking and become a corporation subject to 
15 chapter 490, or a limited liability company subject to chapter 

16 490A, the state bank shall give notice of its intent to 
17 persons identified in section 524.1305, subsection 4 3, in the 
18 manner provided for in that subsection. In completing the 

19 settlement of its affairs as a state bank the state bank shall 

20 also follow the procedure prescribed in section 524.1305, 

21 subsections 4, 5, and 6. 
22 6. Upon completion of all the requirements of this 
23 section, the state bank shall deliver to the superintendent 

24 articles of intent to be subject to chapter 490 or 490A, 
25 together with the applicable filing and recording fees, which 
26 shall set forth that the state bank has complied with this 

27 section, that it has ceased to carry on the business of 

28 banking, and the information required by section 490.202 

29 relative to the contents of articles of incorporation under 

30 chapter 490, or article of organization under chapter 490A. 

31 If the superintendent finds that the state bank has complied 

32 with this section and that the articles of intent to be 
33 subject to chapter 490 or 490A satisfy the requirements of 

34 this section, the superintendent shall deliver them to the 

35 secretary of state for filing and recording in the secretary 
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1 of state's office, and ehey the superintendent shall be-£±ied 
2 file and reeerded record them in the office of the county 
3 recorder. 
4 Sec. 112. Section 524.1402, subsections 5 and 6, Code 
5 2005, are amended to read as follows: 
6 5. Within thirty days after the date of the seeoftd 
7 publication of the notice required under subsection 4, any 
8 interested person may submit to the superintendent written 
9 comments and data on the application. Comments challenging 

10 the legality of an application shall be submitted separately 
11 in writing. The superintendent may extend the thirty-day 
12 comment period if, in the superintendent's judgment, 
13 extenuating circumstances exist. 
14 6. Within thirty days after the date of the seeeftd 
15 publication of the notice required under subsection 4, any 
16 interested person may submit to the superintendent a written 
17 request for a hearing on the application. The request shall 
18 state the nature of the issues or facts to be presented and 
19 the reasons why written submissions would be insufficient to 
20 make an adequate presentation to the superintendent. If the 
21 reasons are related to factual disputes, the disputes shall be 
22 described. Written requests for hearings shall be evaluated 
23 by the superintendent, who may grant or deny such requests in 
24 whole or in part. A hearing request shall generally be 
25 granted only if it is determined that written submissions 
26 would be inadequate or that a hearing would otherwise be 
27 beneficial to the decision-making process. A hearing may be 
28 limited to issues considered material by the superintendent. 
29 Sec. 113. Section 535.8, subsection 2, paragraph b, 
30 unnumbered paragraph 3, Code 2005, is amended to read as 
31 follows: 
32 The collection of any costs other than as expressly 
33 permitted by this paragraph "b" is prohibited. However, 
34 additional costs incurred in connection with a loan under this 
35 paragraph "b", if bona fide and reasonable, may be collected 
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1 by a state-chartered financial institution licensed under 

2 chapter 524, 533, or 534, to the extent permitted under 

3 applicable federal law as determined by the office of the 

4 comptroller of the currency of the United States department of 
5 treasury, the national credit union administration, or the 
6 office of thrift supervision of the United States department 

7 of treasury. Such costs shall apply only to the same type of 

8 state-chartered entity as the federally chartered entity 

9 affected and shall apply to and may be collected by an insurer 
10 organized under chapter 508 or 515, or otherwise authorized to 

11 conduct the business of insurance in this state. 

12 Sec. 114. Section 535.8, subsection 2, paragraph b, Code 
13 2005, is amended by adding the following new unnumbered 

14 paragraph: 
15 NEW UNNUMBERED PARAGRAPH. Nothing in this section shall be 

16 construed to change the prohibition against the sale of title 

17 insurance or sale of insurance against loss or damage by 

18 reason of defective title or encumbrances as provided in 

19 section 515.48, subsection 10. 
20 Sec. 115. Section 546.10, subsection 1, Code 2005, is 

21 amended by adding the following new paragraph: 
22 NEW PARAGRAPH. f. The real estate appraiser examining 
23 board created pursuant to section 5430.4. 

24 Sec. 116. Section 551A.9, subsection 3, paragraph e, Code 
25 2005, is amended to read as follows: 

26 e. Misrepresent the amount of profits, net or gross, which 

27 the btts±~ess-e~~er~tt~±~y purchaser can expect from the 
28 operation of the business opportunity. 
29 Sec. 117. Section 602.8102, subsection 135A, Code 2005, is 

30 amended to read as follows: 

31 135A. Assess the surcharges provided by sections 911.1, 
32 911.2, 911.3, and 911.4. 

33 Sec. 118. Section 714.22, unnumbered paragraph 1, Code 
34 2005, is amended to read as follows: 

35 The provisions of sections 714.17 ~e-7%4~~~ through 714.21 
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1 shall not apply to trade or vocational schools if they meet 
2 either of the following conditions: 
3 Sec. 119. Section 814.11, subsection 7, Code 2005, is 
4 amended to read as follows: 
5 7. An attorney appointed under this section is not liable 
6 to a person represented by the attorney for damages as a 
7 result of a conviction in a criminal case unless the court 
8 determines in a postconviction proceeding or on direct ~ppeal 
9 that the person's conviction resulted from ineffective 

10 assistance o·f counsel, and the ineffective assistance of 
11 counsel is the proximate cause of the damage. In juvenile or 
12 civil proceedings, an attorney appointed under this section is 
13 not liable to a person represented by the attorney for damages 
14 unless it has been determined that the attorney has provided 
15 ineffective assistance of counsel and the ineffective 
16 assistance of counsel eia±m is the proximate cause of the 
17 damage. 
l8 Sec. 120. Section 815.10, subsection 6, Code 2005, is 
19 amended to read as follows: 
20 6. An attorney appointed under this section is not liable 
21 to a person represented by the attorney for damages as a 
22 result of a conviction in a criminal case unless the court 
23 determines in a postconviction proceeding or on direct appeal 
24 that the person's conviction resulted from ineffective 
25 assistance of counsel, and the ineffective assistance of 
26 counsel is the proximate cause of the damage. In juvenile or 
27 civil proceedings, an attorney appointed under this section is 
28 not liable to a person represented by the attorney for damages 
29 unless it has been-determined that the attorney has provided 
30 ineffective assistance of counsel, and the ineffective 
31 assistance of counsel eia±m is the proximate cause of the 

32 damage. 
33 Sec. 121. 2002 Iowa Acts, chapter 1111, section 36, is 
34 repealed. 
35 Sec. 122. 2004 Iowa Acts, chapter 1049, section 81, the 
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1 portion enacting section 504.810, subsection 1, paragraph a, 

2 is amended to read as follows: 

3 a. A director engaged in fraudulent conduct with respect 

4 to the corporation or its membersL grossly abused the position 

5 of director, or intentionally inflicted harm on the 

6 corporation. 

7 Sec. 123. 2004 Iowa Acts, chapter 1049, section 101, the 

8 portion enacting section 504.851, subsection 6, paragraph b, 

9 is amended to read as follows: 

10 b. When used with respect to an officer, as contemplated 

11 in section 504.857, the office in a corporation held by the 

12 officer. "Official capacity" does not include service for any 

13 other foreign or domestic business or nonprofit corporation or 

14 any partnershipL joint venture, trust, employee benefit plan, 

15 or other entity. 

16 Sec. 124. 2004 Iowa Acts, chapter 1161, is amended by 

17 adding the following new section: 

18 SEC. 62A. Section 502.701, subsection 1, Code 2003, is 

19 amended to read as follows: 

20 1. A joint investment trust organized pursuant to chapter 

-21 28E for the purposes of joint investment of public funds is 

22 subject to the jurisdiction and authority of the 

23 administrator, including all requirements of this chapter, 

24 except the registration provisions of sections 59z.z9% 502.301 

25 and saz.z%8 502.321I. 

26 Sec. 125. Sections 101.28, 163.13, 163.22, and 266.32, 

27 Code 2005, are repealed. 

28 Sec. 126. EFFECTIVE DATES AND RETROACTIVE APPLICABILITY. 

·29 1. The section of this Act amending section 22.1, 

30 subsection 3, is retroactively applicable to July 1, 2004, and 

31 is applicable on and after that date. 

32 2. The section of this Act repealing 2002 Iowa Acts, 

33 chapter 1111, section 36, takes effect upon enactment and 

34 applies retroactively to June 30, 2004. 

35 3. The section of this Act amending 2004 Acts, chapter 
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1 1049, section 81, takes effect upon enactment and applies 
2 retroactively to July 1, 2004. 
3 4. The section of this Act amending 2004 Iowa Acts, 
4 chapter 1049, section 101, takes effect upon enactment and 

5 applies retroactively to July 1, 2004. 

6 5. The section of this Act amending 2004 Iowa Acts, 
7 chapter 1161, takes effect upon enactment and applies 
8 retroactively to January 1, 2005. 
9 EXPLANATION 

10 This bill contains statutory corrections that adjust 
11 language to reflect current practices, insert earlier 
12 omissions, delete redundancies and inaccuracies, delete 

13 temporary language, resolve inconsistencies and conflicts, 
14 update ongoing provisions, or remove ambiguities. The Code 
15 sections amended include all of the following: 
16 Code section 2B.5: Strikes an obsolete reference to the 
17 office of secretary of state in language pertaining to the· 
18 updating and publication of the state roster by the Iowa 
19 administrative code office. Iowa administrative code office 
20 staff independently maintains and updates the state roster, 

21 but had compared the roster contents to the lists of state 
22 officials and offices contained in the publication of the Iowa 
23 official register. The responsibility for production of the 
24 Iowa official register was transferred from the office of 
25 secretary of state to the legislative services agency in 2003 
26 Iowa Acts, chapter 35, sections 5, 21, and 47. 
27 Code section 2B.l2: Adds in a reference to the table of 

28 corresponding sections to language describing the contents of 
29 the Iowa Code or Code Supplement. The table has been a part 

30 of the Code and Code Supplements for many years, but the only 
31 specific reference to the table was deleted with the repeal of 
32 Code section 7A.21 by 2003 Iowa Acts, chapter 35, section 47, 
33 and 2003 Iowa Acts, chapter 145, section 291. 
34 Code section 2B.l7: Amends language relating to the proper 

35 citations to Acts of the general assembly to include the use 
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1 of the house or senate file number in lieu of the Acts chapter 

2 number. The Iowa Acts chapter numbers and publication are not 

3 always available at the point that citation to a particular 

4 Act may be necessary, such as but not limited to references to 

5 a particular enactment by the general assembly in a bill under 
6 consideration during the same session of the same general 

7 assembly. Inclusion of a reference to a file number is also 

8 consistent with current legislative bill drafting practice. 
9 Code sections 2C.l3, 2C.l4, and 2C.l7: Deletes the word 

10 "administrative" where it appears before the term "agency". 

11 The term "agency" is a defined term within Code chapter 2C, as 

12 is "administrative action", but the term "administrative 

13 agency" is not defined. The change conforms the use of the 

14 terminology in these Code sections to the Code chapter 
15 definitions and the scope of authority provided for the 

16 citizens' aide in Code sections 2C.7, 2C.9, 2C.l0, 2C.ll, and 
17 other provisions within Code chapter 2C. 
18 Code section 3.3: Conforms language relating to placement 

19 of headnotes and historical references to current bill 

20 drafting and codification practices. Currently, headnotes 

21 appear both in bill sections and in Code sections and 

22 historical references appear after Code sections only. 
23 Code section 7A.27: Removes a reference to supplements to 
24 the Iowa administrative code and clarifies that official legal 
25 publications produced under the authority of Code chapter 2B 
26 and listed in Code section 2A.5 are outside of the scope of 

27 this provision pertaining to distribution of certain 

28 publications by the department of administrative services. 

29 The distribution of official legal publications produced by 
30 offices within the legislative services agency was made the 

31 responsibility of the legislative services agency in 2003 Iowa 
32 Acts, chapter 35. 

33 Code sections 8A.205, 22.7, and 331.506: Substitutes "an 

34 electronic" for a reference to "a digital" signature in 

35 language that relates to the disclosure of private keys and 
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1 refers to technologies provided in Code chapter 5540. The 
2 term "digital signature" was stricken from Code chapter 5540 
3 by 2004 Iowa Acts, chapter 1067, section 2. The term 
4 "electronic signature" remains a defined term in chapter 5540. 
5 Code section 8A.316: Updates language relating to the 
6 procedures and specifications of the department of 
7 administrative services that pertain to the purchase of 
8 certain oils to reflect the reorganization of the department 
9 in 2003 Iowa Acts, chapter 145, and the recodification of 

10 provisions reassigning to the department certain 

11 responsibilities previously performed by the former department 
12 of general services. 
13 Code section 9E.12: Updates, in language relating to 
14 certificates of notarial acts on instruments that are to be 
15 recorded, a citation to Code language containing the 
16 formatting standards applicable to those types of documents. 
17 2004 Iowa Acts, chapter 1069, sections 2 and 3, struck the 
18 language in Code section 331.602, subsection 1, that pertained 
19 to formatting standards and enacted new language pertaining to 
20 the same subject matter in Code section 331.606B. 
21 Code section 12.82: Corrects an internal reference, in the 
22 school infrastructure bonding law, to the bond reserve fund 
23 requirement which is contained in paragraph "c", not paragraph 
24 "a". 
25 Code sections 13B.9, 814.11, and 815.10: Strikes the word 
26 "claim" to clarify that the "ineffective assistance of 
27 counsel", and not the "claim", is the proximate cause of the 
28 juvenile or civil claimant's damage. The change conforms the 
29 language to similar language relating to ineffective 
30 assistance of counsel in criminal cases on postconviction or 
31 on direct appeal. 
32 Code section 15.331C: Conforms language pertaining to 
33 corporate tax credits for certain sales taxes paid by third-
34 party developers to language that was altered in a similar 
35 manner in Code section 15.331A by 2003 Iowa Acts, 1st 

-45-



S.F. ---- H.F. 

1 Extraordinary Session, chapter 2, section 152. The 2003 Act 

2 struck sales and use tax provisions from Code chapter 422 and 

3 recodified the provisions in Code chapter 423 effective July 
. 4 1, 2004. 

5 Code section 22.1: Reinserts an unnumbered paragraph that 
6 was dropped from subsection 3 due to a drafting problem in 

7 2004 Iowa Acts, chapter 1019, section 2. The 2004 Act 

8 purported to amend subsection 3 of this Code section in its 

9 entirety, but omitted this paragraph. From the context of the 

10 Act, the Act title, and explanation that appeared with the 
11 bill during the process of enactment, it does not appear that 

12 the paragraph was dropped intentionally. 
13 Code section 28M.3: Conforms, by adding the word "and", 

14 language contained in a series describing the items for which 

15 a regional transit district may issue general obligation bonds 

16 to similar language which appears in the first sentence of the 

17 same paragraph. 

18 Code sections 48A.ll~ 48A.25A, and 48A.38: Conforms 
19 language relating to driver's license information appearing on 
20 voter registration applications to similar changes made by 
21 2004 Iowa Acts, chapter 1083, sections 6 through 13, and 
22 section 19, by adding the word "Iowa •• before the words 

23 "driver's license" and accounting for the possibility that 

24 only the last four numerals of a registrant's social security 

25 number are now required to be provided on a voter's 

26 application form. 
27 Code sections 50.20, 50.22, 53.23, 53.24, and 53.31: 

28 Changes references to the term "special ballots" and one 

29 reference to the term "challenged ballots" in voter 
30 registration provisions to refer to the term "provisional 

31 ballots" to conform these provisions to changes made by 2004 

32 Iowa Acts, chapter 1083. 

33 Code section 85.34: Designates an unnumbered paragraph at 

34 the end of subsection 2 as lettered paragraph "v" to eliminate 
35 technical drafting and codification issues in a provision 
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relating to 
and updates 
schedule is 
"a" through 

workers' compensation for permanent disabilities, 
a reference to "said schedule" to clarify that the 
the compensation schedule specified in paragraphs 
"t". The addition of references to paragraphs "a" 

5 through "t" conforms the language to a similar reference in 

6 paragraph "u". 
7 Code section 97.51: Substitutes the word "system" for the 
8 word "department" in provisions relating to investment and use 
9 of funds by the Iowa public employees' retirement system and 

10 makes references to the "system" consistent throughout the 
11 Code section. The changes are consistent with the changes 
12 made throughout Code chapters 97, 97A, and 97B by 2003 Iowa 
13 Acts, chapter 145. 
14 Code section 97B.49C: Changes the word "and" to "or" in 
15 language describing the types of membership and service 
16 qualifying an individual for benefits under the Iowa public 
17 employees' retirement system. Service as either a sheriff or 
18 deputy sheriff is service that qualifies an individual as 
19 eligible for benefits under Code chapter 97B. 
20 Code section 99B.7: Clarifies that the seven consecutive 
21 calendar days of the specified period limitation applies to 
22 gatherings or sessions at which successive bingo games are 
23 played. The change is consistent with other uses of the 
24 defined term "bingo occasion" in conjunction with time 
25 limitations elsewhere in the Code section. 
26 Code section 990.24: Substitutes for the term "betting 
27 enclosure" the defined term "wagering area" in a provision 
28 relating to pari-mutuel wagering. The defined term "wagering 
29 area" was added to Code section 990.2 by 2004 Iowa Acts, 
30 chapter 1136, section 2, and refers to that portion of a 
31 racetrack in which a licensee may receive wagers of money from 
32 a person present in a licensed racing enclosure on a horse or 
33 dog in a race selected by the person making the wager as 
34 designated by the commission. The term "betting enclosure" is 
35 not defined in Code chapter 990. 
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1 Code section 135.144: Substitutes the word "unencumbered" 

2 for "encumbered" funds in language relating the provision of 

3 financial assistance by the department of public health. This 

4 is consistent with language in the sentence that immediately 

5 precedes the sentence in which this substitution is made and 

6 consistent with the notion that "encumbered" funds would 

7 already have been dedicated to some other use. 
8 Code section 136A.5: Changes the words "the parent" to "a 
9 parent" in language relating to when congenital and inherited 

10 disorders screening is not permitted. The next sentence in 

11 the Code section states that if a parent objects, the refusal 

12 is to be documented. 
13 Code section 166.1: Strikes a reference to the biological 

14 laboratory at the Iowa state university of science and 

15 technology from the definition of "manufacturer" in the hog-

16 cholera virus and serum Code chapter. Code sections 266.24 
17 through 266.26, establishing the hog-cholera serum laboratory 
18 at the Iowa state university of science and technology, were 
19 stricken by 2003 Iowa Acts, chapter 179, section 143. 

20 Code section 174.15: Clarifies grammar and punctuation in 

21 a series of phrases relating to the purchase and management of 
22 buildings and improvements by county fairs. 
23 Code section 225C.42: Changes the words "fiscal year" to 

24 "period". to be consistent with technical changes made in 2004 

25 Iowa Acts, chapter 1116, in subsection 1 and subsection 2, 
26 paragraph "a", that converted what had been annual reporting 

27 to periodic reporting. 

28 Code section 235A.l5: Substitutes for the words 

29 "administrative agency" the words "the department" in language 

30 relating to the hearing of an appeal for correction of child 

31 abuse report and disposition data as provided in Code section 

32 235A.l9. Code section 235A.l9 specifies that the department 
33 of human services is the agency responsible for providing a 
34 person who is the subject of a child abuse report with an 

35 opportunity for making corrections to data that is in whole or 
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1 in part erroneous. The term "department" is defined under 
2 Code section 235A.l3 as meaning the department of human 
3 services. The term "administrative agency" is not defined 
4 under Code chapter 235A. 
5 Code section 257.11: Implements the paragraph repeal 
6 contained in the text of paragraph "c" of subsection 4 of this 
7 Code section. The repealed language pertains to supplemental 
8 weighting plans for certain school districts for budget years 
9 that have expired. 

10 Code section 284.12: Deletes references to a two-year 
11 legislative interim study committee that was created in 2001 
12 by 2001 Iowa Acts, chapter 161, section 23, and that is no 
13 longer operational. 
14 Code section 321.69: Makes grammatical changes in language 
15 relating to vehicle damage disclosure statements and 
16 substitutes the word "described" for the word "defined" in 
17 language pertaining to when damage disclosure is not required 
18 for new vehicles. 
19 Code section 322.10: Updates archaic language relating to 
20 the posting of bonds with the clerk in judicial review 
21 proceedings relating to administrative actions of the 
22 department. 
23 Code section 331.260: Strikes language referring to Code 
24 section 331.247, subsection 4. Code section 331.247, 
25 subsection 4, Code 2003, contained a separate ballot 
26 requirement that was stricken when that section was amended in 
27 2004 Iowa Acts, chapter 1066. The voting majority 
28 requirements and effective date provisions for community 
29 commonwealth ballot issues are covered in subsections 1 and 2 
30 of this Code section, making the reference to 331.247 either 
31 redundant or potentially conflicting with the requirements of 
32 this Code section. 
33 Code sections 331.512, 354.4, 354.5, and 354.27: Strikes 
34 language relating to the authority to establish a permanent 
35 real estate index number system. Code section 441.29 was 
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1 amended to require such establishment in 2004 Iowa Acts, 

2 chapter 1144. 
3 Code section 354.1: Updates, in language relating to 

4 uniform procedures for the platting of land, a citation to 
5 Code language containing the formatting standards applicable 

6 to recorded documents. 2004 Iowa Acts, chapter 1069, sections 

7 2 and 3, struck the language in Code section 331.602, 

8 subsection 1, that pertained to formatting standards and 

9·enacted new language pertaining to the same subject matter in 

10 Code section 331.606B. 
11 Code section 368.7: Substitutes the word "shall" for the 
12 word "may" in language pertaining to the annexation of land 

13 that does not, in the context of the paragraphs in which the 
14 language appears, appear to leave room for the exercise of 

15 discretion on the part of cities. 
16 Code section 368.25: Corrects internal references relating 

17 to plans of annexation that provide for the extension of 

18 municipal services. When the amendments made to Code sections 

19 368.11 and 368.25 by 2003 Iowa Acts, chapter 148, were 
20 codified, Code section 368.11 was renumbered to facilitate the 

21 readability of the provision. However, the internal 
22 references in Code section 368.25 to what was then new 
23 subsection 14 of Code section 368.11 were inadvertently missed 

24 in the editing process. 

25 Code section 421.17: Strikes a reference to "former 

26 subsection 29" and substitutes a reference to "section 
27 8A.S04", in a provision relating to the establishment of a 
28 centralized debt collection capability and procedure for the 
29 use of state agencies in the department of revenue, to conform 
30 to changes made by 2003 Iowa Acts, chapter 145, section 254. 

31 Code sections 422.7 and 422.35: Eliminates references to 

32 tax credits allowed for contributions to the endowment fund of 

33 the Iowa educational savings plan trust. That fund was 
34 eliminated in 2004 Iowa Acts, chapter 1079, section 1. 

35 Code section 423.33: Adds a reference to Code section 
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1 174.1 and conforms the use of the term "fair" to the changes 
2 made in Code chapter 174 by 2004 Iowa Acts, chapter 1019, in 
3 this language relating to sales and use taxes associated with 
4 sales at certain types of events. 
5 Code section 441.39: Corrects a printing error made in the 
6 1971 Code of Iowa. In the original enactment in 1958 Iowa 
7 Acts, chapter 239, section 39, the word "or" was enacted and 
8 appeared that same way when it was originally published in the 
9 1962 Code of Iowa, and then again in the 1966 Code of Iowa. 

10 In the 1971 Code of Iowa publication, a printing problem 
11 occurred that is visible in this Code section. When the 1973 
12 Code was published, the word had been changed and no 
13 intervening legislation had passed to cause the change. 
14 Code section 4558.174: Adds the word "system" after 
15 certain instances of the term "public water supply" to 
16 distinguish between the watershed and the institution and 
17 infrastructure responsible for delivery of water to the 
18 general public in provisions relating to actions by the 
19 department and the local system in response to contamination 
20 or the likelihood of contamination by petroleum, crude oil, or 
21 related degradation products. 
22 Code section 455B.751: Corrects a drafting error that 
23 appears to stem from a previous version of this language. 
24 This Code section originally appeared in a 2004 bill, Senate 
25 File 2230, that was vetoed by the governor. The Code section 
26 was redrafted and enacted in 2004 Iowa Acts, chapter 1141, 
27 section 75. In the redrafted version of Code section 
28 455B.752, persons other than persons holding indicia of title 
29 to property or who have acquired property are both identified 
30 in the first unnumbered paragraph, not subsections 1 and 2. 
31 Code sections 455G.2, 455G.3, 455G.4, 455G.l3, 455G.l4, and 
32 455G.l7: Strikes or replaces references to insurance 
33 coverage, the underground storage tank insurance fund, and the 
34 Iowa underground storage tank insurance board in these 
35 provisions. The fund and the board were repealed effective 
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1 July 1, 2004, pursuant to 1989 Iowa Acts, chapter 131, section 

2 61. 

3 Code section 488.108: Adds references to the reservation 

4 of names provisions in the nonprofit corporation Act enacted 

5 in 2004 Iowa Acts, chapter 1049. Code chapter 504 will 

6 replace Code chapter 504A as the chapter governing nonprofit 

7 corporations effective July 1, 2005, pursuant to 2004 Iowa 

8 Acts, chapter 1049. 

9 Code section 488.1003: Conforms a provision relating to 
10 derivative actions by partners under the uniform limited 
11 partnership Act enacted in 2004 Iowa Acts, chapter 1021, to 
12 its sister provisions in Code section 487.1002 and a 

13 corresponding provision applicable to limited liability 

14 companies contained in Cod~ section 490A.l001, subsection 4. 

15 Code section 490.850: Adds the word "or" to the definition 

16 of the terms "director" and "officer" in the business 

17 corporations Code chapter. This conforms the provision to the 
18 model business corporation Act definition of the same terms. 
19 Code section 501.103: Changes the reporting requirement 

20 for closed cooperatives from annual to biennial to conform the 
21 provision to the reporting requirements specified in Code 

22 sections 10B.4, 10B.7, and 501.713. 

23 Code section 502.102: Adds the word "investment" to the 

24 term "viatica! settlement contract" within the definition of 
25 the term "issuer" in the uniform securities Act. This is 

26 

27 

28 

29 

consistent 
investment 

Iowa Acts, 

in 2003 by 

with use of the defined term "viatical settlement 
contract" in this Code section as rewritten by 2004 

chapter 1161, and consistent with a correction made 
2003 Iowa Acts, chapter 44, section 89, that also 

word "investment" to the term "viatica! settlement 

in the predecessor definition of the term "issuer" 

32 in former Code section 502.102, subsection 13, paragraph "c". 

30 added the 

31 contract" 

33 Code section 502.204: Substitutes, in this provision 

34 relating to denial, suspension, revocation, condition, or 
35 limitation of statutory exemptions from securities 
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1 registration requirements, for a reference to subsection S of 
2 Code section 502.201, references to subsections SA and SB of 
3 that Code section. There is no language at subsection S of 
4 Code section 502.201, and subsections SA and 8B were intended 
5 as the replacement language in Iowa for the model securities 
6 Act language when 2004 Iowa Acts, chapter 1161, was enacted. 
7 ·Code section 502.508: Adds the word "attorney" after the 
S word "county" in language relating to who may bring a criminal 
9 action under the securities Act. This conforms the language 

10 to the model Act which provides that the attorney general or 
11 the proper "prosecuting attorney" may bring this type of 
12 action. 
13 Code sections 504.111, 504.141, 504.704, 504.706, 504.713, 
14 504.714, 504.822, 504.824, 504.825, 504.S33, and 504.S35: 
15 Substitutes the word "chapter" for "subchapter" in provisions 
16 relating to nonprofit corporations and directors and officers 
17 of nonprofit corporations. The original model used the term 
lS "Act", and the correlating term should have been "chapter", 
19 not "subchapter". Code section 504.S33 is also amended by 
20 striking the words "mutual benefit" corporation. This 
21 clarifies the intended general applicability of the provision 
22 and conforms it to its sister provision in the business 
23 corporation chapter, Code section 490.S32. 
24 Code section 504.142: Replaces the word "shareholder" with 
25 the word "member" and changes a reference to an annual report 
26 to a reference to a biennial report. Nonprofit corporations 
27 are composed of, and rights and liabilities are assigned on 
2S the basis of, the concept of "members" and "memberships" 
29 instead of "shareholders" and "shares" under Code chapter 504 
30 and reporting under the chapter is done on a biennial, not 
31 annual, basis. 
32 Code section 504.202: Changes a citation to Code section 
33 504.S34 to Code section 504.835 in a provision relating to the 
34 articles of incorporation of nonprofit corporations. This 
35 conforms this aspect of this provision to the corresponding 
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1 language in the sister provision applicable to business 
2 corporations, Code section 490.202. 

3 Code sections 504.401 and 504.403: Adds the appropriate 

4 references to the new nonprofit corporation Act provision 
5 enacted in 2004 Iowa Acts, chapter 1049, that provides for the 
6 reservation of a corporate name. Code section 504.401 is also 
7 amended by substituting "chapter" for "subchapter" in language 
8 relating to the scope of the Code chapter with respect to 
9 fictitious names. The original mC?del used the term "Act", and 

10 the correlating term should.have been "chapter", not 

11 "subchapter". 

12 Code section 504.705: . Corrects citations to prov1s1ons 
13 which specify matters that require approval of the members of 
14 a nonprofit corporation in a provision relating to notice 
15 required of an annual or regular meeting. 
16 Code section 504.832: Conforms a paragraph of this Code 
17 section to its sister provision in the for-profit corporations 
18 Code chapter, Code section 490.831, but replaces the word 

19 "shareholder" with the word "member" in another of the 
20 paragraphs. With respect to the first change, the 
21 corresponding language in Code section 490.831 refers to 
22 provisions regarding articles of incorporation and procedures 
23 applicable when a director has a conflict of interest which 
24 fit with the language of this provision. In the second 
25 instance, although Code section 490.831 refers to 

26 shareholders, because nonprofit corporations under Code 
27 chapter 504 are composed of, and rights and liabilities are 
28 assigned on the basis of the concept of, "members" and 
29 "memberships" instead of "shareholders" and "shares", the 
30 paragraph needs to be conformed to other language in this Code 
31 section and Code chapter 504. 

32 Code section 504.852: Adds in language that was 
33 inadvertently dropped in the drafting of 2004 Iowa Acts, 
34 chapter 1049. The addition conforms the language to the model 

35 language originally provided for the Iowa nonprofit 
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1 corporation Act. 
2 Code section 504.856: Deletes the words "mutual benefit" 
3 from the term "mutual benefit corporation", making one of the 
4 specified circumstances under which special legal counsel is 
5 selected, for purposes of making a determination regarding 
6 indemnification of expenses of a director who is a party to a 
7 civil, criminal, or administrative proceeding or 
8 investigation, generally applicable to all nonprofit 
9 corporations. This change conforms the language to the 

10 corresponding language in Code section 490.855 that is 
11 applicable to for-profit corporations. 
12 Code section 504.857: Replaces the word "shareholders" 
13 with the word "members". The corresponding language in Code 
14 chapter 490, which applies to for-profit corporations and is 
15 contained in Code section 490.856, includes.a reference to 
16 shareholders, but nonprofit corporations are composed of, and 
17 rights and liabilities are assigned on the basis of, the 
18 concept of "members" and "memberships" instead of 
19 "shareholders" and "shares" under Code section 504.141 and the 
20 balance of Code chapter 504. 
21 Code section 504.901: Changes an internal reference within 
22 the provision describing when a director, officer, member, or 
23 other volunteer for a nonprofit corporation is personally 
24 liable for action or inaction on the part of that person, from 
25 a reference to a provision governing conduct by a corporation 
26 to a reference to a provision describing the circumstances 
27 under which a director is personally liable to the corporation 
28 for unlawful distributions. The change conforms the reference 
29 to a provision containing almost identical language found in 
30 Code section 490A.707, which applies to limited liability 
31 companies. 
32 Code section 504.1008:. Adds commas to a series to clarify 
33 the meaning of a provision describing the effect of an 
34 amendment to articles of incorporation on causes of action, 
35 proceedings, or existing rights of persons other than members. 
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1 The amendment conforms the provision to a similar provision, 

2 Code section 490.1009, that applies to for-profit 

3 corporations. 
4 Code section 504.1101: Adds the word "business" before the 

5 word "corporation" to clarify the meaning of the subsection 

6 and to distinguish the term from the term "nonprofit 

7 corporation". The change is consistent with other uses of 

8 terms within the subchapter XI that relates to merger of 

9 nonprofit corporations with other entities. 
10 Code section 504.1102: Substitutes the word "entity" for 
11 the word "corporation" to account for the possibility of 
12 merger of a public benefit or religious corporation into a 

13 limited liability company as provided under Code section 

14 504.1101. The term "entity" is defined under Code section 

15 504.141 to include various forms of corporations, limited 

16 liability companies, and other legal entities. 

17 Code section 523A.402: Conforms this provision to changes 

18 made in Code section 523A.401, subsection 6, paragraph "c", in 
19 2004 Iowa Acts, chapter 1110, section 64, by adding the word 

20 "not" to correct a drafting error. Prior to the changes made 
21 in 2004 Iowa Acts, chapter 1110, Code section 523A.401 and 

22 this section contained nearly identical provisions that 

23 applied to insurance policies and annuities. Other changes 

24 made to both provisions were identical. 

25 Code section 524.310: Changes the word "bank" to 

26 "association" to conform this language to language in Code 
27 section 524.1416, subsection 2, that refers to this Code 
28 section and uses the term "federal savings association". 
29 Under 12 u.s.c. § 1813 and 12 u.s.c. § 1464, the term "federal 

30 savings association" would include a "federal savings bank". 

31 Code section 524.1201: Strikes subsection 4 relating to 

32 the location of original trust recordkeeping functions in 

33 state bank offices. The same language was added to subsection 
34 3 of this Code section by 2004 Iowa Acts, chapter 1141, 

35 section 26, making this subsection redundant. 
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1 Code sections 524.1303 and 524.1402: Strikes in two 
2 subsections the word "second" from before the words 
3 "publication of the notice" in provisions relating to 
4 prerequisites for voluntary dissolution and mergers of state 
5 banks. The requirement for a second publication of notice was 

6 stricken from both of these provisions by 2004 Iowa Acts, 

7 chapter 1141. 
8 Code section 524.1309: Corrects an internal reference to 
9 Code section 524.1305. Subsection.3 of Code section 524.1305 

10 itemizes persons who should receive notice of dissolution from 
11 a state bank. Subsections 4, 5, and 6 of that Code section 
12 prescribe a procedure for the winding up of the state bank's 
13 affairs after approval of a plan of dissolution. A 

14 clarification that the superintendent is responsible for the 

15 filing and recording of a state bank's articles of intent to 
16 be subject to Code chapter 490 or 490A in the office of the 
17 county recorder is also made. 
18 Code section 535.8: Reinstates language contained in the 
19 amendments to subsection 2, paragraph "b", of this section 
20 that was contained in 2004 Iowa Acts, chapter 1141, section 
21 74, but that was not contained in the later enactment, 2004 
22 Iowa Acts, chapter 1175, section 262, that amended 2004 Iowa 

23 Acts, chapter 1141, section 74. 
24 Code section 546.10: Adds the real estate appraiser 
25 examining board to the list of boards in the professional 
26 licensing and regulation division of the department of 
27 commerce enumerated in subsection 1. Code section 5430.4 
28 provides that the real estate appraiser examining board is 
29 part of the professional licensing and regulation division and 

30 subsection 5 of this section provides for the disposition of 

31 fees collected under Code chapter 5430. 
32 Code section 551A.9: Deletes the redundant words "business 
33 opportunity" from the term "business opportunity purchaser .. to 
34 conform the manner in which a purchaser of a business 
35 opportunity is referred to in this subsection to other 
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1 language of this Code section. The.term "purchaser" is 

2 defined in Code section SSlA.l to mean the purchaser of a 
3 business opportunity promotion or a person to whom such an 

4 offer to purchase is directed. 2004 Iowa Acts, chapter 1104, 

5 section 28, amended two other paragraphs in language that was 

6 transferred to and became this Code section to also delete the 
7 words "business opportunity .. where it appeared before the term 
8 "purchaser ... 
9 Code section 602.8102, subsection 135A: Adds Code section 

10 911.1 to the list of Code sections that provide for the 

11 assessment of the surcharge added to criminal penalties by the 

12 clerk of the district court. The language relating to the 

13 assessment of the surcharge contained in Code section 911.1 

14 was contained in Code section 911.2 prior to the amendments 
15 made in 2004 Iowa Acts, chapter 1111, and would have been 

16 included in the Code section 911.2 reference in this 
17 subsection of this Code section prior to the 2004 amendments. 

18 Code section 911.1 also specifically provides for the 

19 assessment of the surcharge by the clerk of the district 

20 court. 

21 Code section 714.22: Updates references to Code sections 
22 that do not apply to trade or vocational schools if they meet 
23 certain conditions by replacing the word "to" with the word 
24 "through 11 and eliminates the self-reference contained in the 
25 citation string. Including the self-reference to Code section 
26 714.22 is not logical given the language and apparent purpose 

27 of Code section 714.22. 

28 2002 Iowa Acts, chapter 1111, section 36: Repeals a July 

29 1, 2004, repeal of language that had been contained in Code 

30 section 508.38, subsection 3, paragraph "a", prior to the 2003 
31 Iowa Acts, chapter 91, section 10, strike and rewrite of all 

32 of subsection 3. Because the language that was to be repealed 
33 no longer existed, this repeal was made moot by the 2003 

34 amendments. The repeal of the repeal is retroactive to June 

35 30, 2004. 
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1 2004 Iowa Acts, chapter 1049, section 81: Adds a comma to, 
2 effective July 1, 2004, retroactively correct a clerical error 
3 in this provision and conform the original enactment of this 
4 provision within the revised nonprofit corporation Act to the 
5 model Act language. 
6 2004 Iowa Acts, chapter 1049, section 101: Amends this Act 
7 by adding a comma into a series of entities for which service 
8 does not constitute official capacity for purposes of 
9 indemnification for expenses incurred by an officer in various 

10 types of proceedings. The amendment conforms the Act to 
11 language contained in the model nonprofit corporation Act and 
12 is made retroactive to July 1, 2004. 
13 2004 Iowa Acts, chapter 1161: Adds a new provision to the 
14 securities legislation from the 2004 legislative session to 
15 update two internal references that were not corrected in the 
16 legislation. 
17 REPEALS 

18 Code section 101.28: This section is repealed due to the 
19 2004 repeal of Code section 45SG.ll, which was the sole 
20 authority for the state fire marshal to conduct these 
21 inspections of underground storage tanks and charge the 
22 corresponding fee. 
23 Code section 163.13: This section is repealed because the 
24 provision was made redundant by the amendments contained in 
25 2004 Iowa Acts, chapter 1163, section s. That section of the 
26 2004 Acts moved the content of this Code section to Code 

27 section 163.12. 
28 Code section 163.22: This provision is repealed as 
29 obsolete. References to one of the procedures specified in 
30 this section were stricken in 2004 Iowa Acts, chapter 1163, 
31 and the balance of the procedures have been superseded by the 
32 enactment of provisions in Code chapter 165 to provide funding 
33 and owner indemnification. 
34 Code section 266.32: This section is repealed due to the 
35 2004 repeal, in 2004 Iowa Acts, chapter 1175, section 283, of 
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1 Code section 266.31, establishing the meat export research 
2 center for which the moneys were to be received by the state 
3 board of regents. 
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HOOSE FILE 227 

AN ACT 

RELATING TO STATUTORY CORRECTIONS tfHICB MAY ADJUST LANGUAGE TO 

REFLECT ClJRREN'l' PRACTICES, INSERT EARLIER OMISSIONS, DELETE 

REDUNDANCIES AND INACCURACIES, DELETE TBMPCIRARY LANCOAG!!, 

RESOLVE INCONSin'ENCIES AND CONPLIC"l'S, OPDA'fl! OHGOING 

PROVISIONS, OR REMOVE AMBIGUITIES, AND INCLUDING EPFECTIVB 

AND RETROAC"l'IV!! APPLICABILITY DATE PROVISIONS. 

BB IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OP IOWA: 

Section 1. Section 28.5, subsection 3, Code 2005, ia 

amended to read as follov•z 
3. Cauae to be published annually a correct li•t of atate 

officers and deputies, members of boarda and commisaione, 
justices of the supreme court, judgea of the court of appeale, 
and judges of the diatrlct courts including dietrict asaoeiate 
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judges and judicial magistrates: and aeabers of the general 
aaaeebly. The eff*e•a office of the governor &ftd-eeeretary-of 

state shall cooperate in the preparation of the list. 
Sec. 2 •. Section 29.12, subaection 8, Code 2005, is amended 

to read as followat 
8. A Code or Code Supplement may include appropriate 

tables showing the disposition of Acta of the 9eneral 
assembly, the correapondinq sections fro. edition to edition 
of a Code or Code Supplement, and other reference material as 
determined by the Iowa Code editor ln accordance with policies 
of the l&9ialative council. 

Sec. 3. section 29.17, aubeection 2, Code 2005, ie aaended 
to read aa followa: 

2. The Acta of each 9eneral aaaeably shall be known as 
•Acta of the •• General Aseembly, •• Seaaion, Chapter (or File 
No,) •• , Section •• • (inserting the appropriate numbers) and 
ahall be cited as • •• Iowa Acta, chapter <or File No.) •• , 

section •• • (insertin9 the appropriate year, chapter or file 
~, and section nuaber). 

Sec. 4. Section 2C.l3, Code 2005, ia amended to read aa 
follows: 

2C.13 NO INVESTIGATION -- NOTICE TO COMPLAINANT. 
If the citizens' aide decidea not to investigate, the 

complainant ahall be informed of the reaaone for the deciaion. 
If the citiaena' aide decides to inveati9ate, the complainant 
and the agency shall be notified of the decision. After 
completing consideration of a complaint, whether or not it has 
been inveatl9ated, the citizens' aide ahall without delay 
inform the complainant of the fact, and if appropriate, ahall 
inform the adei"iatrati•e agency involved. The citizens' aide 
ahall on request of the complainant, and as appropriate, 
report the status of the inveatlgation to the complainant. 

Sec. 5. Section 2C.14, Code 2005, ia amended to read as 

followa: 
2C. 14 INSTI'rU'I'tOHALI ZED COMPLAINAN'l'S . 
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A letter to the citizens' aide from a peraon in a 
correctional institution, a hospital, or other institution 
under the control of an edmintserae~ye agency shall be 
immediately forwarded, unopened to the citizens' aide by the 

institution where the writer of the letter is a resident. A 
letter from the citizens' aide to auch a person shall be 
immediately delivered, unopened to the person. 

sec. 6. Section 2C.l7, unnumbered paragraph 1, Code 2005, 
ia amended to read as follows: 

The citizens' aide may publiah the concluaione, 
recommendation&, and suggeations and tranamit thee to the 
governory 2! the general assembly or any of its committ&es. 
When publishing an opinion adverae to an adminietratiYe agency 
or otficial the citizens' aide ahall, unless excused by the 
agency or official affected, include with the opinion any 
unedited reply made by the agency. 

Sec. 7. Section 3.3, Code 2005, ie amended to read as 
follows: 

J. 3 HEADNO'l'ES AND HISTORICAL REFEUNCES. 

Proper headnote& may be placed at the beginning of a 
section of a bill or a Code section, and at the end of ~he ! 
Code section there may be placed a reference to the aection 
number of the Code, or any Iowa Act froa which the &atter of 
the biii Code section was takenT-bat. However, except aa 
provided in the uniform commercial coda, aection 554.1109, 
neither said headnote& nor aaid historical references shall be 

considered as a part of the law as enacted. 
sec. 8. Section 7A.27, unnumbered paragraph 2, Code 2005, 

ia aMended to read as follows: 
When such publications, exeept-auppieaenta-te-the-lewa 

admintstretiYe-cedey paid for by public funds furnished by the 
state, contain reprints of statute& or rules, or both, they 
shall be sold and distributed at coat by the department 
ordering the publication if the coat per publication !a one 
dollar or more, unless a central library or depository ia 
eatabliahed. Such publications shall be obtained froa the 
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director of the depart•ent of administrative services on 
requisition by the department ordering th@ publication, and 
the selling price, if any, shall be determined by the director 
of the department of administrative services by dividing the 
total coat or printing, paper, distribution, and binding by 

the number printed. The price shall be set at the nearest 
multiple of ten to the quotient thus obtained. Distribution 
of such publications ahall be made by the director gratis to 
public officers, purchasers or licenses froa state depart.enta 
required by statute, and departments. Funds free the aal@ of 
such publication& shall be depoaited monthly in the general 
fund of the state eKcept the coat of distribution ahall be 

deposited in the printing revolving lund established in 
aection BA.34S. Thia section doea not apply to th@ printed 
version• of the official legal publicationa liated in aection 
2A.S. 

Sec. 9. Section 8A.205, aubaection 2, paragraph a, Code 
2005, is amended to read aa follow&: 

a. Establish standards, consistent with other state law, 
tor the imple~ntation ol electronic com.erce, including 
standard• for •i9itai electronic aignaturea, electronic 
currency, and other iteaa associated with electronic commerce. 

Sec. 10. Section BA.316, aubaection 1, Code 2005, ia 
amended to read as followa: 

1. ReYiae Develop ita procedures and apecificationa for 
the purchase of lubricating oil and industrial oil to 
eliminate eKclusion of recycled oils and any requirement that 
oila be manufactured froa virgin aaterials. 

Sec. 11. Section 9£.12, eubaection t, Code 2005, !a 
amended to read as follova: 

4. A certificate of a notarial act on an instrument to be 

recorded nust also ~ply with the requirements of section 
33iT68i7-8Ubeectien-% 331.6068. 

Sec. 12. section 12.82, aubaection 4, paragraph d, Code 
2005, ia amended to read aa follower 
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d. To assure the continued aolvency of any bonds secured 
by the bond reserve fund, provision ia .ade in para9raph •a• 
"c" for the accumulation in each bond reserve fund ot an 
aaount @qual to the bond reserve fund requirement for the 
fund. tn order further to assure maintenance of the bond 

reserve funds, the treasurer shall, on or before January 1 of 
each calendar year, make and deliver to the governor the 
treasurer's certificate atating the sua, if any, required to 
restore each bond reserve fund to the bond reserve fund 
requirement for that fund. Within thirty daya after the 
beginning of the aesaion of the general asaeably next 
following the delivery of the certificate, the governor ahall 
submit to both houses printed copies of a budget includin9 the 
aum, if any, required to restore each bond reaerve fund to the 
bond reserve fund requireMent for that fund. Any sums 
appropriated by the general aaaeably and paid to the treaaurer 
pursuant to this subsection shall be deposited by the 
treasurer in the applicable bond reaerve fund. 

Sec. 13. section 138.9, subsection 2, Code 2005, is 
anended to read aa follows: 

2. An attorney appointed under this section is not liable 
to a person repreaented by the attorney for damages as a 
result of a conviction in a criminal case unlesa the court 
determines in a poatconvictlon proceeding or on direct appeal 
that the person's conviction resulted from ineffective 
asaistance of counsel, and the ineffective assistance of 
counsel is the proxiaate cause of the dama9e. In juvenile or 
civil proceedings, an attorney appointed under this section is 
not liable to a person represented by the attorney for dama9es 
unless it haa been deter~ined that the attorney has provided 
ineffective aasiatance of counsel and the ineffective 
assistance of counsel eie~• ie the proximate cause of the 
damage. 

Sec. 14. Section 1S.331C, Code 2005, ie aaended to read aa 
tollowsl 
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15.331C CORPORATE 'l'AX CREDIT FOR CERTAIN SALES 'l'AXES PAID 
BY THIRD-PARTY DEVELOPKR. 

1. An eligible buainesa or a supporting business may claia 
a corporate tax credit in an amount equal to the sales and use 
taxes paid by a third-party developer under ehapters-4i2-eftd 
chapter 423 for gas, electricity, water, or sewer utility 
services, goods, wares, or merchandise, or on services 
rendered, furnished, or perform8d to or tor a contractor or 
subcontractor and used in the fulfillaent of a written 
contract relating to the conatruction or equipping of a 
facility within the economic development area ot the eligible 
busineas or supporting business. 'l'axea attributable to 
intan9lble property and furniture and furnishings shall not be 

included, but taxea attributable to racks, shelving, and 
conveyor equi~nt to be used in a warehouse or distribution 
center shall be included. Any credit in excess of the tax 
liability for the tax year may be credited to the tax 
liability for the following seven years or until depleted, 
whichever occurs earlier. An ell9lble business aay elect to 
receive a refund ot all or a portion ot an unused tax credit. 

2. A third-party developer ahall atate under oath, on 
for•s provided by the department ot economic development, the 
aaount of taxea paid as deacribed in aubaection 1 and shall 
submit such forms to the depart~nt. 'l'he taxes paid ahall be 

iteaized to allow identification of the taxes attributable to 
racks, ahelvin9, and conveyor equipment to be used in a 
warehouse or dietribution center. After receiving the form 
from the third-party developer, the department shall issue a 
tax credit certificate to the eligible business or aupportin; 
business equal to the sales and use taxes paid by a third­
party developer under ehaptera-421-an~ chapter 423 tor gas, 
electricity, water, or sewer utility services, goods, wares, 
or merchandise, or on aervicea rendered, furnished, or 
pertoraed to or for a contractor or subcontractor and used in 
the fulfillment of a vritten contract relating to the 
construction or equippin9 of & facility. The department shall 
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also issue a tax credit certificate to the eligible busineaa 
or supporting business equal to the taxes paid and 
attributable to racks, ·shelving, and conveyor equipment to be 
used in a warehouae or distribution center. The aggregate 
combined total amount of tax refunds under section l5.331A for 
taxes attributable to racks, shelving, and conveyor equipment 
to be uaed in a warehouse or distribution center and of tax 
credit certificates issued by the departaent for the taxes 
paid and attributable to racks, shelving, and conveyor 
equipment to be used in a warehouse or distribution center 
shall not exceed five hundred thousand dollara in a fiscal 
year. If an applicant for a tax credit certificate doea not 
receive a certificate for the taxes paid and attributable to 
racks, ahelving, and conveyor ~ipment to be uaed in a 
warehouse or distribution center, the application shall be 

considered in succeeding fiscal years. The eligible busineaa 
or supporting business shall not clala a tax credit under this 
section unless a tax credit certificate issued by the 
department of econo.ic development ia attached to the 
taxpayer's tax return for the tax year for which the tax 
credit is claimed. A tax credit certificate shall contain the 
eligible business's or supporting business's name, address, 
tax identification number, the amount of the tax credit, and 
other information required by the department of revenue. 

Sec. 15. section 22.1, eubeection 3, Code 2005, is amended 
by adding the following new unnuabered paragraph: 

NEW UNNUMBERED PARAGRAPH. "Public recorda" also includes 
all records relating to the investment of public lunda 
including but not limited to investment policies, 
instructions, trading orders, or contracts, whether in the 
custody of the public body responsible for the public funds or 
a fiduciary or other third party. 

Sec. 16. Section 22.7, subsection 38, paragraph a, Code 
2005, is amended to read as follovat 

a. Recorda containing information that would diaclose, or 
miqht lead to the disclosure of, private keys used in a 
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d~9ttaZ an electronic signature or other similar technoloqiea 
aa provided in chapter 5540. 

sec. 17. section 28M.3, unnumbered paragraph 1, Code 2005, 
ia amended to read aa follows: 

A regional transit district shall have all the rights, 
powers, and dutlea of a county enterprise pursuant to sections 
331.462 throu9h 331.469 as they relate to the purpose for 
which the regional transit district is created, including the 
authority to issue revenue bonds for the establiahment, 
construction, reconatruction, repair, equipping, remodeling, 
e~tenaion, aaintenance, and operation of worka, vehiclea, and 
facilities of a r&gional transit district. In addition, a 
regional tranait diatrict, with the approval of the board of 
superviaors, .. y iasue general obli9ation bonds as an 
eaaential county purpose purauant to chapter 331, divieion IV, 
part 3, for the eatablis~ent, conatruction, reconstruction, 
repair, equipping, remodeling, eztension, aaintenance, and 
operation of works, vehicles, and facilities of a reqional 
transit district. Such general obligation bonde are payable 
fro. the property taz levy authorized in section 2BM.5. 

Sec. 18. Section 48A.ll, subaection 8, Code 2005, is 
amended to read as follows: 

8. A voter registration application lackin9 the 
regiatrant•a name, sex, date of birth, or residence addrese or 
description shall not be processed. A voter registration 
application lacking the registrant'• Iowa driver's license 
nuaber, Iowa nonoperator'a identification card number, or the 
laet four digite of the reqiatrant'a aocial eecurity number 
shall not be proceased. A registrant whose registration ia 
not proceased purauant to thia eubaectlon ahall be notified 
purauant to aection 48A.26, subeectlon 3. A registrant who 

does not have an Iowa driver's licenee number, an Iowa 
nonoperator'a identification number, or a social security 
number and who notifiee the r49iatrar of auch shall be 

aaaigned a unique identifying number that shall serve to 
identity the regiatrant for voter regiatration purposes. 
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Sec. 19, Section 48A.25A, unnumbered paragraph 1, Code 
2005, is amended to read as follows: 

Upon receipt of an application for voter registration by 

mail, the state re9istrar of voters shall compare the !2!! 
driver's license nu~ber, the Iowa nonoperator'a identification 

card number, or the last four numerals of the social security 
number provided by the r~latrant with the records of the 
state department of transportation. To be verified, the voter 
registration record shall contain the aame name, date of 
birth, and Iowa driver's license number or Iowa nonoperator'a 
identification card number or whole or partial social security 

number as the recorda of the state department of 
transportation. If the information cannot be verified, the 
application shall be rejected and the registrant ahall be 

notified of the reaaon for the rejection. If the information 
can be verified, a record shall be made of the verification 
and the application shall be accepted. 

See. 20. Section 48A.38, subsection 1, paragraph f, Code 
2005, ia aaended to read aa followst 

f. The county coqmiseioner of registration and the etate 

registrar of voter• ahall remove a voter's whole or partial 
social security number, ae applicable, Iowa driver'• licenee 
number, or Iowa nonoperator'e identification card number froa 
a voter r&giatration liet prepared pursuant to this aection. 

See. 21. section 50.20, Code 2005, is amended to read aa 
follows: 

50.20 NOTICE OF NUMBER OF PROVISIONAL BALLOTS. 
The commissioner shall compile a list of the nuaber of 

provisional ballots cast under section 49.81 in each precinct. 

The list shall be made available to the public aa soon as 
possible, but in no case later than nine o'clock a.m. on the 
second day following the election. Any elector ~y examine 

the list during normal office hours, and -ay also exa~ine the 
affidavit envelopes bearing the ballots of challenged elector• 

until the reconvening of the apeeial precinct board as 
required by thie chapter. Only those pereons so permitted by 
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section 53.23, subsection 4, shall have aeeeae to the 

affidavit& while that board is in aesaion. Any elector may 

present written statements or documents, supporting or 

opposing the counting of any epeeial provisional ballot, at 
the coamiaaioner's office until the reconvening of the apecial 

precinct board. 

Sec. 22. Section 50.22, unnumbered paragraphs 1 through 3, 

Code 2005, are amended to read as follows: 

Dpon being reconvened, the special precinct election board 
shall review the information upon the envelopes bearing the 
epeeiai provisional ballots, and all evidence eubmitted in 

support of or opposition to the right of each challenged 

peraon to vote in the election. The board may divide itself 
into panela of not leas than three aembera each in order to 

hear and determine tvo or more challenges eiaultaneouely, but 
each panel ahall .. et the requirements of section 49.12 as 
regards political party affiliation of the member• of each 
panel. 

The deeieion to count or reject each ballot ehall be made 

upon the basie of the information given on the envelope 
containing the apeeiai proviaional ballot, the evidence 
concerning the challenge, the registration and the returned 
receipts of re9iatration. 

If a epee~•! proviaional ballot is rejected, the peraon 
caatinq the ballot ahall be notified by the eommiaaioner 
within ten days of the reason for the rejection, on the form 
prescribed by the state comniasioner pursuant to section 

53.25, and the envelope containing the epee+a! provisional 
ballot &hall be preserved unopened and disposed of in the same 
manner as spoiled ballot&. The epee+a% proviaional ballots 
which are accepted shall be counted in the manner prescribed 
by aection S3.2&. The eommiseioner ahall make public the 
nuaber of epee+at provisional ballots rejected and not 

counted, at the time of the canvass of the election. 
See. 23. section 53.23, subsections S and 6, Code 2005, 

are amendea to read as follows: 
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5. The special precinct election board shall preserve the 
secrecy of all absentee and special provisional ballots. 
After the affidavits on the envelopes have been reviewed and 

the qualifications of the peraon• caatin9 the ballot• have 
been determined, those that have b&@n accepted !or counting 

shall be opened. The ballots shall be removed from the 
affidavit envelopes without bein9 unfolded or •xamined, and 
then shall be thoroughly intermingled, after which they shall 
be unfolded and tabulated. If eecrecy folder• or envelopes 
are used with spee~ai provlalonal paper ballote, the ballot• 
shall be removed from the secrecy folders after the ballots 
have been intermingled. 

6. The epecial precinct election board ehall not releaae 
the results of its tabulation on election day until all of the 
ballota it ia required to count on that day hav• been counted, 
nor release the tabulation of chalieft9ed provisional ballots 
accepted and counted under chapter 50 until that count has 
been completed. 

Sec. 24. Section 53.24, Code 2005, is aaended to read aa 
follows: 

53.24 COUNTIES USING VOTING MACHINES. 
In counties which provide the special precinct election 

board with voting machines, the absentee ballot envelopes 
shall be opened by the board and the ballots shall, without 
being unfolded, be thoroughly intermingled, after which they 
shall be unfolded and, under the personal supervision of 
precinct election officials ot each ot the political parties, 

be registered on voting machines the saae •• it the absent 
voter had been present and voted in person, except that a 
tally of the write-in votes may be kept in the tally list 

rather than on the machine. When two or more political 
subdivisions in the county are holding separate elections 
simultaneously, the conmiaaioner may arrange the machine so 
that the absentee and apeeiai provisional ballots for more 
than one election may be recorded on the SaMe machine. 
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Sec. 25. section 53.31, unnumbered paragraph 2, Code 2005, 
is amended to read as follows: 

The commiaaioner shall inmediately send a written notice to 
the elector whose qualitications have been challenged. The 
notice shall be sent to the a~dress at which the challenged 
elector is registered to vote. If the ballot was aalled to 
the challenged elector, the notice shall also be sent to the 
addresa to which the ballot waa mailed if it is different fro. 
the elector's registration address. The notice shall advise 
the elector of the reason for the challenge, the date and time 
that the •pecial precinct election board will reconvene to 
determine challenges, and that the elector has the right to 
submit written evidence of the elector's qualittcations. The 
notice shall include the telephone nuaber ot the 
commiseioner'a office. If the commiesioner has access to a 
facai~ile machine, the notice shall include the telephone 
number of the facsimile aachlne. Aa far as possible, other 
procedures for conaiderlng apeeiai proviaional ballots shall 
be rollove4. 

Sec. 26. Section 85.34, aubsection 2, unnumbered paragraph 
2, Code 2005, is am.nded to r•ad as follows: 
~ If it is determined that an injury has produced a 

disability leas than that specifically described in aaid !h! 
schedule described in paragraphs •a• through •t•, compensation 
shall be paid during the lesser number of weeks of disability 
determined, as will not exceed a total amount equal to the 
same percentage proportion of said scheduled maxlmua 
compensation. 

Sec. 27. Section 97.51, subsection 1, paragraphs band c, 
Code 2005, are aaended to read as follows: 

b. Under the direction ot the 4epa~~en~ system and as 
deai9nated by the 4epe~taent systea, invest such portion of 
aaid trust funds a• are not needed for current payaent of 
benefit•, in int•reat-bearing securities issued by the United 
States, or lnter•at-bearing honda issued by the state ot Iowa, 
or bonds issued by counties, school districts or general 
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obli~ationa or limited levy bonds issued by municipal 

corporations in this •tate as authorized by law' alae to sell 

and dispose of aaae when needed for the payment of benefits. 
c. To disburse the trust funds upon warrants drawn by the 

director of the department of administrative services pursuant 
to the order of the fcwe-publ~e-e~pierees~-retireeen~ system 
create~-~n-aection-9~BTi. 

Sec. 28. Section 97.51, aub•ectiona 2, 3, 4, and 6, Code 
2005, are amended to read aa followas 

2. All moneys which are paid or depo•lted into thi• fund 
are hereby appropriated and made available to the depertaent 
system to be used only for the purposes herein provided: 

a. To be used by the depertfteftt ayatea for the payment of 
claims for benefits. 

b. To be used by the department system for the payment in 
accordance with any agreement with the federal aocial security 
administration of amounts required to obtain retroactive 

federal aocial security coverage of Iowa public employees, 
dating froa January 1, 1951, and for the payment of refunds 
which were authorized by the proviaiona of aection 97.7, Code 
1950, and for the payaent of such other refund• to employees 
as may be authorized by the general assembly, and such other 
purposes aa aay be authorized by the 9enera1 assembly. 

3. The §owa-pabi~e-eapSoyeea~-retire.ent system ereate~-iR 
seetion-9~BTi shall administer the Iowa old-age and survivors' 
insurance liquidation fund and shall also administer all other 
provision• or this chapter. 

4. Any public employee subject to coverage under the 

provisions of chapter 97, Code 1950, as amended, in public 

service as of June 30, 1953, and who has not applied for and 

qualified for benefit pa~nts under the proviaiona of chapter 

97, Code 1950, aa amended, who had contributed to the Iowa 

old-age and survivors' inaurance fund prior to the repeal of 
said chapter 97, aa a&ended, shall be entitled to a refund of 
contributions paid into the Iowa old-age and aurvivora' 
insurance fund by such employee without interest, but there 
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ahall be deducted free the amount of any such refund any 

amount which has been or will be paid in the employee's behalf 
aa the employee' a contribution as an employee to obtain 

retroactive federal social security coverage. Any former 

public eaployee not in public service as of June 30, 1953, who 

has contributed to the Iowa old-age and survivors' insurance 

fund, the employee•a beneficiaries or estate, when no benefit 
has been paid under chapter 97, Code 1950, baaed upon such 

employee's prior record, shall be entitled to a refund of 
seventy-five percent of all contribution• paid by the employee 

into said fund, without interest. The depertaent aystea ahall 
prescribe rules in regerd to the granting of such refunds. In 
the event of such refund any individual receiving the same 
shall be deemed to have waived any and all righta in behalf of 
the individual or any beneficiary or the individual's estate 

to further benefit• under the provisions of chapter 97, Code 
1950, as amended. 

6. In the payaent of any benefit• in the future, aa a 

result of the provi•iona of chapter 97, Code 1950, aa aaended, 
the depare.ent systea ehall follow the same procedure aa 
provided by said chapter 97, aa ~nded, as thou9h said 
chapter had not been repealed, except the requireaenta of 
eection 97.21, aubaection •· paragraph •a-, and 97.21, 
•ubaection 5, ehall not be applicable, but no primary benefit, 
baaed upon eaployment prior to June 30, 1953, •hall be paid to 
any individual for any month during which the individual 
receives compensation for work in any position which would 

have been subject to coverage under the provisions of said 
chapter 97, as aaended, if the individual's earnings for such 

month ezceed one hundred dollars, nor shall any benefit be 

paid to a wife or dependent of such employee for auch months, 

except that after a retired member reachea the age of seventy­

two yeara, the aember, the member's wife and dependents shall 
be entitled to the benefits of this chapter regardleaa of the 
amount earned. 

H.F. 227 



• • 

Bouse Fil@ 227, p. IS 

Sec. 29. Section 97B.49C, subsection 1, paragraph c, Code 
2005, ia ~nded to read as follows: 

c. •Eligible S@rvice• means membership and prior service 
as a sheriff and ~ deputy sh•riff under this section. In 
addition, eligible B@rvice includes memberahlp and prior 
service as a marshal in a city not covered under chapter 400 
or a fire fighter or police officer of a city not 
participating in the retire~ent systems established in chapter 
410 or 411, and aa an airport fire fighter prior to July 1, 

1994. 
Sec. 30. Section 998.7, aubaection 3, paragraph a, Code 

2005, is ~ended to read as follows: 
a. A peraon wishing to conduct games and raffles pursuant 

to this section as a qualified organization shall submit an 
application and a license fee of one hundred fifty dollara. 
The annual license fee for a atat•wide raffle license shall be 

one hundred fifty dollara. Bow•v•r, upon submisaion of an 
application accompanied by a license fee of fifteen dollars, a 

person may be isaued a limited license to conduct all gam8a 
and raffles pursuant to this section at a specified location 
and during a specified period of fourteen consecutive calendar 
days, except that ! bingo occasion aay only be conducted once 
per each seven consecutive calendar days of the specified 
period. In addition, a qualified organization say be issued a 
limited license to conduct raffle• pursuant to this section 
for a period of ninety days for a licenae fee of forty dollars 
or for a period of one hundred eighty days for a license fee 
of seventy-five dollars. For the purposes of this paragraph, 
a limited license is de~d to be issued on the first day of 
the period for which the license is iasued. 

Sec. 31. Section 990.24, subsection 3, Code 2005, is 
amended to read as follows: 

3. A person wagering or accepting a wager at any location 
outside the he~~tnq-ene+esare wagering area ia subject to the 
penalties in section 725.7. 
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Sec. 32. Section 13S.lCC, subsection 11, Code 2005, ia 
amended to read aa follows: 

11. If a public health diaaster or other publie health 
emergency situation exists which poaes an imminent threat to 
the public health, safety, and welfare, the departaent, in 
conjunction with the governor, may provide financial 
assistance, from funds appropriated to the department that are 
not otherwise encumbered, to political subdivisions as needed 
to alleviate the disaster or the emergency. If the department 
does not have sufficient 8ft~abe~ unencumbered funds, the 
governor aay request that the executive council, pursuant to 
the authority of section 70.29, cocait sufficient funds, up to 
one million dollars, that are not otherwise encuabared from 
the 9eneral fund, aa needed and available, for the disaster or 
the eaergency. If additional financial aaaiatance ia required 
in ezceaa of one million dollara, approval by the legislative 
council is also required. 

Sec. 33. Section 136A.5, subaectlon 3, Code 2005, ia 
amended to read as follow&: 

3. Thi• section doe• not apply if ~he ! parent objects to 
the screening. If a parent objecta to the screening of a 
newborn, the attending health care provider shall docusent the 
refusal in the newborn•• ~dical record and shall obtain a 
written refusal froa the parent and report the refusal to the 
department aa provided by rule of the department. 

Sec. 34. Section 166.1, aubaection 3, Code 2005, ia 
amended to read aa follows: 

3. •Manufacturer• includes every person engaged in the 
pr•paration, at any stage of the process, of biological 
producta, except those engaged in such preparation ~n-~he 
biel04ieal-lehera~ery-in-~he-fewe-8~ate-9n~vere~ty-ef-se*enee 

aftd-teehneiogyy-or in any other state or governmental 
institution. 

Sec. 35. Section 174.15, Code 2005, !a amended to read as 
follows: 

e 



e 
Bouse File 227, p. 17 

174.15 PURCHASE AND MANAGEMENT. 
Title to land purchased or received tor purpose• o! 

conducting a !air event shall be taken in the name of the 

county or a fair. However, the board of supervisors shall 

place the land under the control and management of a fair. 
The fair may act as agent for the county in the erection of 

buildlnga7 and maintenance of the fairgrounds, including the 
buildings and improvements constructed on the grounds. Title 
to new buildings or iaprovementa shall be taken in the name of 
the county or a fair. However, the county ia not liable for 
the improvement• or expenditures tor them. 

Sec. 36. Section 22SC.C2, aubaectlon 2, paragraph c, Code 
2005, is amended to read as follows: 

c. An analysis of the extent to which payments enabled 

children to remain in their homee. The analy•l• shall include 
but is not limited to all of the following items concerning 
children affected by the pay8enta: the number and percentage 

of children who remained with their faailiea1 the nuaber and 
percentage of children who returned to their hoae from an out­

of-hose placement and the type of placeaent froe which the 

children returned: and the number ot children who received an 
out-of-home placement during the f~aeat-year period and the 
type of placement. 

Sec. 37. Section 23SA.l5, subsection 2, paragraph d, 

subparagraph (3), Code 2005, is aMended to read as follows: 
(3) To a court or adatnistrati•e-aqency the department 

hearing an appeal for correction of report data and 
disposition data as provided in section 235A.l9. 

Sec. 38. Section 257.11, subsection 4, paragraph c, Code 

2005, is amended by striking the paragraph. 

See. 39. Section 284.12, sub•ections 2 and 4, Code 2005, 

are amended to read as follows: 

2. The report shall be nade available to the chairpersons 
and ranking aembera of the senate and house OODDitteea on 
education, the-i89ie%a~~•e-ed~ea~ion-aceoan~abi%ity-and 

o•ersi~ht-c&Maittee7 the deans of the colleges of education at 
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approved practitioner preparation in•titutions in this state, 
the state board, the governor, and school di•trlct• by January 
1. School di•tricts shall provide information as required by 

the department for the compilation of the report and for 

accounting and auditing purposes. 
4. In developing administrative rules for consideration by 

the atate board, the department ahall consult with persona 
representing teachers, administrators, •chool boards, approved 
practitioner preparation institution•, and other appropriate 
education stakeholdera7-and-the-legiaiati•e-edaeatio" 
aceeentabi!ity-aft•-o•erai9ht-eoaait~ee. 

Sec. 40. Section 321.69, aubsection 3, Code 2005, is 

amended to read aa follows: 
3. The damage disclosure statement ahall be provided by 

the transferor to the transferee at or before the time of 

aale. If the tranateror is not a reaident of this state or it 
the tranaferee acquired the vehicle by operation of law as 
provided in aection 321.47, the transferee ahall not be 

required to aubmit a damage diaclo•ure statement fro. the 

transferor with the tran•feree's application tor title unless 

the state of the transferor's residence requires a damage 
di•closure •tatement. However, the transferee shall submit a 

daaage disclosure statement with the tranateree'a application 
for title indicating whether a salvage, rebuilt, or flood 

title had ever existed tor the vehicleL and7 if not, whether 

the vehicle wa• damaged to the extent that Lt was a wrecked or 
aalvage vehicle as defined in section 321.52, aubsection 4, 
paragraph •d•, during or prior to the transferor's ownership 

or the vehicleL and the year, make, and vehicle identification 

number of the motor vehicle. The transferee shall not be 

required to indicate whether the vehicle was daMaged to the 

extent that it waa a wrecked or aalvage vehicle as defined in 
section 321.52, aubsection 4, paragraph •d•, under thia 
•ubsection if the transferor's certificate of title ia froa 

another state and if it indicates that the vehicle is salvaged 
and not rebuilt or !a another state's salvage certificate of 
title. 
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Sec. 41. section 321.69, subsection 9, Code 2005, is 
aaended to read as followas 

9. Except for subsections 10 and 11, this aection does not 
apply to motor trucks and truck tractors with a gross vehicle 
weight rating of sixteen thousand pounds or more, vehicles 
more than seven aodel years old, motorcycles, motorized 
bicycles, and special aobile equipment. Tbia aection does 
apply to motor homea. The requirement in subsection 1 that 
the new certificate of title and reqiatration receipt shall 
state on the face of the title whether a prior owner had 
discloaed that the vehicle waa damaged to the extent that it 
was a wrecked or salvage vehicle as defined in section 321.52, 
subsection &, paragraph •d•, doea not apply to a vehicle with 
a certificate of title bearing a designation that the vehicle 
was previously titled on a salvage certificate of title 
pursuant to section 321.52, subsection &, paragraph •b•, or to 
a vehicle with a certificate of title bearing a •REBUILT• or 
•sALVAGE" designation pursuant to aection 321.2&, aubaection & 
or 5. EXcept for subsections 10 and 11, thia aection doea not 
apply to new motor vehicles with a true aileage, as defined in 
section 321.71, of one thousand miles or leaa, unleaa auch 
vehicle haa incurred damage as def~n~ described in aubseetion 
2. 

Sec. 42. Section 322.10, Code 2005, is amended to read aa 
followas 

322.10 JUDICIAL REVIEW. 
Judicial review of actions of the department aay be sought 

in accordance with the term• of the Iowa administrative 
procedure Act, chapter 17A. The petitioner shall file with 
the clerk a bond for the use ot the respondent, with sureties 
approved by saeh the clerk and in an aaount fixed by the 
clerk 7-pre¥~~-in~ no case shall the bond be lea• than 
fifty dollars7-een4it*ened. All bonds shall include the 
condition that the petitioner ahall perform th~ orde~• of the 
court. 
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Sec. &3. Section 331.260, subsection 2, unnumbered 
paragraph 2, Code 2005, is amended to read aa follows: 

The question of forming a community commonwealth shall be 

submitted to the electorate in substantially the same .anne~ 
fora as provided in section 33tT2497-sabseetien-47-en4-seetien 
331.252. The effective date of the charter and election of 
new officers of the community comaonwealth shall be as 
provided in section 331.247, subaection 5. 

Sec. 4&. Section 331.506, subaection 1, pa~agrapha b and 
d, Code 2005, are amended to read as follows: 

b. The auditor shall not iaaue a war~ant to a drawee until 
the auditor has transaitted to the treasurer a liat of the 
warrants to be iaaued. The list shall include the date, 
a.ount, and nuaber of the warrant, name of the person to whom 
the war~ant ia iaaued, and the pu~pose to~ which the warrant 
is issued. The treasurer shall acknowledge receipt of the 
liat by affixing the treaaurer'a ai~nature at the bottom of 
the liat and i~iately returnin9 the liat to the auditor. 
The require .. nt that the treasurer sign to acknowledge receipt 
of the list is satisfied by use of a ••'*tat-aitnata~e-o~ 
ether secure electronic signature if the county auditor and 
treasurer have coeplied with the applicable provisions of 
chapter 5540. 

d. The requl~e~nt that the county auditor aign a ••~rant 
ia satiafied by uae of a dititat-eitnatare-er-ether aecu~• 
electronic signature if the county auditor has complied with 
the applicable provisions of chapter 55&0. 

Sec. 45. Section 331.512, eubaection 10, Code 2005, is 
amended to read aa follows: 

10. Furniah the aaseasor a plat book which is platted with 
the lands and lots within the assessment district as provided 
in section 441.29. ~e-aad~toPT-w~th-the-app?o.at-of-the 

beard-of-supe~¥~soreT-aar-estabtiah-a-peraanent-~eai-estate 

in4e•-nttaber-syatea-aa-pro¥~d~-in-eeet*on-44iTi9T 

Sec. &6. Section 354.1, subsection 3, Code 2005, is 
amended to read as follows: 
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3. To provide for statewide, uniforM procedures and 
standards for the plattin9 of land while allowing the widest 

possible latitude tor cities and counties to establish and 
enforce ordinances regulating the division and use of land, 
within the scope of, but not limited to, chapters 331, 335, 

364, 414, and this chapter. All documents presented for 

recording pursuant to this chapter shall comply with section 
33io68iT-a~~•eet~&n-i 331.6068. 

Sec. 47. Section 354.4, subsection 2, Code 2005, is 

amended to read as followat 
2. The auditor say shall note a permanent real estate 

index number upon each parcel shown on a plat of aurvey 
according to section 441.29 for real estate tax administration 
purposes. The surveyor shall not Assign parcel letters or 
prepare a metes and bounds description for Any parcel shown on 

a plat of survey unless the PArcel waa surveyed by the 

surveyor in compliance with chapter 355. PArcels within a 
plat of eurvey prepared pursuant to thie section are subject 
to the regulations and ordinances of the governing body. 

Sec. •e. Section 354.5, •ubsection 5, Code 2005, i• 
amended to read aa follows: 

5. A description by reference to a permanent real estate 
index number is valid tor the purpose of assessment and 
taxation when-a-countr-he•-••ta~r~shed-a under the permanent 
real estate indez number system pursuant to section 441.29. 

Sec. 49. Section 35 •• 27, Code 2005, is amended to read as 
follows: 

354.27 NOTING THE PERMANENT REAL ESTATE INDEX NUMBER. 
When a p@rmanent real estate index number ayatem ftae-~een 

!! established by a county pursuant to section 441.29, the 
auditor aay shall note the perManent real estate index number 
on every conveyance. 

Sec. 50. Section 368.7, subsection 1, paragraphs a and d, 
Code 2005, are amended to read as follows: 

a. All of the owners of land in a territory adjoining a 
city MaY apply in writing to the council of the adjoining city 
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requesting annexation of the territory. Territory comprising 

railway right-of-way or territory comprising not more than 

twenty percent or the land area may be included in the 
application without the consent of the owner to avoid creating 
an island or to create more uniform boundaries. Public land 

may be included in the territory to be annexed. However, the 

area of the territory that is public land included without the 

written consent of the agency with jurisdiction over the 
public land aay !h!!! not be used to determine the percentage 

of territory that is included with the consent of the owner 

and without the consent of the owner. 

d. The city ahall provide for a public hearing on the 

application before approving or denying it. The city shall 

provide written notice at lea•t fourteen buaines• days prior 
to any action by the city council regarding the application, 

including a public hearing, by r~ular aail to the chairperson 

of the board of supervi•ors of each county which contains a 

portion of the territory proposed to be annexed, each public 
utility which aervea the territory proposed to be annezed, 
each owner of property located within the territory to be 

annexed who l• not a party to the application, and each owner 

of property that adjoins the territory to be annexed unless 
the adjoining property ia in a city. The city shall publish 
notice of the application and public hearing on the 
application in an official county newspaper in each county 

which contains a portion ot the territory proposed to be 

annexed. Both the written and published notice shall include 

the time and place of the public hearing and a legal 
description of the territory to be annexed. The city may 

shall not a••esa the coats of providing notice as required in 
this section to the applicants. 

Sec. 51. Section 368.25, Code 2005, is amended to read as 
followS I 

368.25 rAILURE TO PROVIDE MUNICIPAL SERVICES. 

Prior to expiration of the three-year period established in 
section 368.11, subsection 14 ~, paragraph "n", the annexing 
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city shall submit a report to the board describin9 the status 
ot the provision of municipal services identified in the plan 
required in section 368.11, subsection i4 3, p!raqraph •n•. 
If a city tails to provide aunicipal services, or tails to 
show substantial and continuing progress in the provlalon of 
municipal servicea, to territory involuntarily annexed, 
according to the plan for extendin9 municipal services filed 
pursuant to section 368.11, aubaection i4 1, paragraph •n•, 
within the time period specified in that aubsection, the city 
development board may initiate proceedings to sever the 
annexed territory from the city. The board shall notify the 
city of the eeverance proceedin9a and ahall hold a public 
hearing on the proposed eeverance. The board ahall 9ive 
notice of the hearing in the sa.e manner aa notice of a public 
~eetlng in section 368.11. The board aay order severance of 
all or a portion of the territory and the order to sever ia 
not aubject to approval at an election. A city aay request 
that the board allow up to an additional three years to 
provide municipal aervicea if 9ood cause is shown. As an 
alternative to severance of the territory, the board may 
impose a moratorl~ on additional annexation by the city until 
the city cospllea with ita plan for extendin9 aunicipal 
servicea. For purpoaes of thla aection, •aunicipal aervices• 
means service& included in the plan required by aection 
368,11, subsection i4 1• paragraph •n•, tor extending 
municipal aervices. 

Sec. 52. Section 421.17, aubsection 27, para9raph a, Code 
2005, is amended to read as follows: 

a. To establish, administer, and make available a 
centralized debt collection capability and procedure for the 
use by any state agency as defined in fe~me~-edbseetien-i9 
section 8A.504 to collect delinquent accounts, char9ee, fees, 
loans, taxes, or other indebtedness owed to or bein9 collected 
by the state. The department's collection facilities shall 
only be available for use by other state a9enciea for their 
discretionary use when reaourcee are available to the director 
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and subject to the director's determination that use of the 
procedure ia teaaible. The director shall prescribe the 
appropriate fora and ~nner in which this information is to be 

aubcitted to the office of the department. The obli9ationa or 
indebtedness aust be delinquent and not aubject to litigation, 
claia, appeal, or review purauant to the appropriate remedies 
ot each state agency. 

Sec. 53. Section 422,7, subsection 34, Code 2005, ie 
amended by atrlking the subsection. 

Sec. 54, Section 422.35, subsection 14, Code 2005, is 
amended by striking the subsection. 

Sec. 55, Section 423.33, aubaection 3, Code 2005, is 
amended to read as follows: 

3. EVENT SPONSOR'S LIABILITY FOR SALES TAX. A person 
sponsoring a flea market or a craft, antique, coin, or stamp 
show or siailar event ahall obtain from every retailer selling 
tangible peraonal property or taxable aervicea at the event 
proof that the retailer posaesaea a valid sales tax permit or 
secure from the retailer a statement, taken in good faith, 
that property or services offered !or aale are not subject to 
salea tax. Failure to do eo rendera a aponaor of the event 
liable tor payment of any sale• tax, interest, and penalty due 
and owing fros any retailer selling property or aervicea at 
the event. Seetiona 423,31, 423,32, 423.37, 423.38, 423.39, 

423.40, 423.41, and 423.42 apply to the aponaora. For 
purposes of this subsection, a person sponsoring a flea aarket 
or a craft, antique, coin, or atamp show or aiailar event doea 
not include an organization which sponsors an event leaa than 
three times a year or a the atate7 -ee~nty7-e~-d~etr~et 

ag~~eeitd~ai fair or a fair as defined in aection 174.1. 

Sec. 56. Section 441.39, Code 2005, is amended to read aa 
follova: 

441.39 TRIAL ON APPEAL. 
The court shall hear the appeal in equity and determine 

anew all queations arising before the board which relate to 
the liability of the property to aseeaszent or the amount 
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thereof. The court shall consider all of the evidence and 
there shall be no presunption as to the correctness of the 
valuation ef £! assessment appealed from. Ita decision shall 
be certified by the clerk ot the court to the county auditor, 
and the assessor, who ahall correct the •••••••ent books 
accordingly. 

Sec. 57. Section 4558.174, subsection 4, para9raph e, Code 

2005, is aMend~ to read as tallows: 
e. If a public water supply has a groundwater source that 

containa petroleum, a fraction of crude oil, or their 
degradation products, or is located in an area deemed by the 

department ae likely to be contaminated by such materlala, and 
after consultation with the public water supply aystea and 
consideration of all applicable rules relating to reaediation, 
the department say r~uire the public water supply syatea to 
replace that groundwater source in order to receive a permit 
to operate. The requlreaent to replace the source shall only 

be made by the department if the public water supply aystea ia 
fully compensated for any additional deaign~ construction, 
operation, and monitoring eoata from the Iowa comprehensive 
petroleum underground atorage tank fund created by chapter 
455G or from any other funds that do not impose a financial 
obligation on the part of the public water supply sxste~. 
Funds available to or provided by the public water supply 

system may be used for syst@m improvements made in conjunction 
with replaceaent of the source. ~he department cannot require 

a public water supply system to replace its water source with 
a leas reliable water source or with a source that does not 
meet federal primary, secondary~ or other health-baaed 

standards unless treatment is provided to ensure that the 

drinking water meets these standards. Nothing in thia 

paragraph shall affect the public water a~ppiy~a ~ 

ayatem's right to pursue recovery from a responsible party. 
Sec. 58. Section 4558.751~ subsection 7, Code 2005, ia 

amended to read as follows: 
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7. ·~hird party• means any person other than a person that 
holda indicia of title to property aa-ideft~~fie~-~ft-aeetien 

4S5BT~Si,-&Dheeetieft-%y or that has acquired property as 

identified in section 455B.752y-sabaeetien-t. 

Sec. 59. Section 455G.2, aubaection 6, Code 2005, is 
amended to read aa follows: 

6. "Claimant• •eans an owner or operator who ha1 received 

assistance under the remedial account or who has had coverage 
under the underground storage tank inaurance fund, established 
in section 45SG.ll, Code 2003, with respect to a release, or 

an inataller or inapector who hae had coverage under the 
underground storage tank insurance fund. 

Sec. 60. Section 455G.2, subsection lS, Code 2005, is 
amended by atriking the aubaection. 

sec. 61. Section 455G.3, aubaection 1, Code 2005, is 
amended to read as follows: 

1. The Iowa comprehensive petroleum underground atora9e 

tank fund is created as a aeparate fund in the state treasury, 
and any funda remaining in the fund at the end of each fiscal 
year shall not revert to the 9eneral fund but shall remain in 
the Iowa comprehensive petroleua under9round atorage tank 
fund. Interest or other income earned by the fund shall be 
deposited in the fund. The fund ahall include moneya credited 
to the fund under this section, section 423.43, subsection 1, 

para;raph •a•, and aections 4SSG.8, 45SG.9, and 455G.ll, Code 

2003, and other funds which by law may be credited to the 

fund. The .aneys in the fund are appropriated to and for the 

purpoaes of the board as provided in this chapter. Amounts in 
the fund shall not be subject to appropriation for any other 
purpose by the general aaaeably, but shall be used only for 

the purposes aet forth in thia chapter. The treasurer of 

state 1hall act aa cuatodian of the fund and disburse amounts 

contained in it as directed by the board including autoaatic 
diabursementa of funda as received pursuant to the teres of 
bond indentures and documents and security provisions to 

truateea and cuatodians. ~he treasurer of state ia authorized 
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to invest the funds deposited in the fund at the direction of 
the board and subject to any limitations contained in any 
applicable bond proc&edings. The income from such investment 
shall be credited to and deposited in the fund. The fund 
shall be administered by the board which shall cake 

expenditure• from the fund consistent with the purposes of the 
pr09rams aet out in thia chapter without further 
appropriation. The fund may be divided into different 
accounts with different depoaitorlea aa determined by the 
board and to fulfill the purpoaea of this chapter. 

Sec. 62. Section 4SSG.3, aubaection 3, paragraph c, code 
2005, is aaended by striking the paragraph. 

Sec. 63. section 455G.4, aubaection 1, paraQraph e, Code 
2005, ia amended to read •• follows: 

e. Two ownera or operator• appointed by the governor. One 
of the owners or operators appointed pursuant to thi• 
paragraph shall have been a petroleua ayatema insured through 
the underground storage tank insurance fund aa it existed on 
June 30. 2004, or a successor to the underground storage tank 
insurance fund and shall have been an insured through the 
insurance account of the comprehensive petroleum underground 
storage tank fund on or before October 26, 1990. One of the 
owners or operators appointed pursuant to this paragraph shall 
be aelf-inaured. 

Sec. 64. Section 455G.4, aubaectlon 3, paragraph a, Code 
2005, is amended to read aa follows: 

a. The board shall adopt rules regarding ita practice and 
procedures, develop underwriting standards, e&te~i~aft-prea~~ 
fer-~naaranee-fand-ee¥erage-an4-r~e~-faetorsy procedures tor 
investigating and settling claims aade against the fund, 
deteraine-appropr*ate-dedaetibiee-~-••tent*ene-•n-ee.eragea 

or-benef.ta-offeredT and otharviae implement and adminiater 
this chapter. 

Sec. 65. Section t55G.4, subsection 3, paragraphs d and e, 
Code 2005, are amended by striking the paragrapha. 
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Sec. 66. Section t55G.13, subsection 2, paragraph b, Code 
2005, ia amended to read as follows: 

b. An owner or operator's liability for a release for 
which coverage ia admitted under the underground storage tank 
insurance fund eatabli•hed in aection 45SG.ll, Code 2003, 
shall not exceed the amount of the deductible. 

Sec. 67. Section 455G.l3, subsection 12, Code 2005, is 
aaended to read aa follow.: 

12. RECOVERY OR SUBROGATION -- INS'l'ALLERS AND INSPBC"l''RS. 

Notvithatanding any other provision contained in thia chapter, 
the board or a person insured under the underground atorage 
~ lnaurance fund, eatabllahed in eectlon 455G.ll, COde 
2003, haa no right of recovery or right of •ubroqation againat 
an installer or an inspector who vae insured by the 
underground storage tank insurance fund for the tank givin9 
rise to the liability other than for recovery of any 
deductible& paid. 

Sec. 68. Section 45SG.l4, Code 2005, ia asended to read as 
follows: 

i55G.l4 P'ORD NOT SUBJECT TO RJ:GOLATION. 

The fundT-ineiedift9-&et-n&t-i~a•te4-te-~nadranee-ee.ereqe 
effer&d-Dy-tft&-ift8drenee-fdn47 ia not eubject to regulation 
under chapter 502 or Title XIII, eubtitle 1. 

Sec. 69. Section 455G.l7, aub•ection J, Code 2005, is 
amended to read aa followa: 

3. The board shall adopt approved curricula for training 
per•ona to inatall under9round storage tanka in-aueh-a-aanner 
tftat-the-readitinq-inatallation-eaJ-be-eertified-dnder-aeetion 
4559~lly-eabaeetien-i8y and provide fire aafety and 
environmental protection guidelines for persona removing 
tanka. 

Sec. 70. Section 488.108, aubaection 4, paragraph b, Code 
2005, ia amended to read aa followa2 

b. Each name reserved under aection 488.109, or under 
sections 486A.1001, 490.401, 490.402, t90A.t01, 490A.402, 
504.401, 504.402, 504A.6, 504A.7, and 547.1. 
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Sec. 71. Section 488.1003, aubaectiona 1 and 2, Code 2005, 

are amended to read as followa: 
1. The person ~hat vas a partner when the conduct givin9 

rise to the action occurred. 
2. The pe~eeft-wfteae person's atatua aa a partner devolved 

upon the person by operation of law or pursuant to the terms 

of the partnership a9reement from a person that vas a partner 
at the time of the conduct. 

sec. 72. Section 490.850, subsection 2, Code 2005, ia 

amended to read aa follows: 
2. •oirector• or •officer• means an individual who la or 

was a director or officer, respectively, of a corporation 2£ 
who, while a director or officer of the corporation, la or was 
aervin9 at the corporation's request as a director, officer, 
partner, truatee, employee, or agent of another domeatic or 
foreign corporation, partnership, joint venture, trust, 
employee benefit plan, or other entity. A director or officer 
is considered to be serving an e.ployee benetit plan at the 

corporation's requeat if the director's dutiee to the 
corporation alao i~se dutiea on, or otherwiee involve 
services by, that director to the plan or to participants in 

or beneficiaries of the plan. •oirector• or •otficer" 
includes, unless the context requires otherwise, the eatate or 

personal representative of a director or officer. 
Sec. 73. Section 501.103, subsection 3, unnumbered 

para9raph 1, Code 2005, is amended to read aa follows: 
A cooperative that claims that it is exegpt fra- the 

reetrictiona of section 98.4 purauant to aubsection 2 shall 

file an-annaai a biennial report with the secretary of state 

on or before March 31 of each even-nuabered year on forma 

supplied by the secretary of state. The report shall be 

signed by the president or the vice president of the 

cooperative and ahall contain the following: 
Sec. 74. section 502.102, subsection 17, paragraph d, Code 

2005, is WPended to read aa follows: 
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d. With respect to a viatical aettl~ent investm8nt 
contract, •issuer" means a person involved in creating, 

transferrln9, or selling to an investor any interest in such a 
contract, including but not liaited to fractional or pooled 
interests, but does not include an agent or a broker-dealer. 

Sec. 75. Section 502.204, aubsection 1, Code 2005, !a 

amendeO to read as follows: 
1. ENFORCEMENT-RELATED POWERS. Except with reapect to a 

federal covered security or a transaction involving a federal 
covered aecurlty, an order under this chapter may deny, 

suspend application of, condition, limit, or revoke an 
exemption created under section 502.201, subsection 3, 
paragraph •c•, or aubsection 7 er-8, SA, or 88, or section 

502.202, or an exemption or waiver created under section 
502.203 with re•pect to a specific security, tranaaction, or 
offer. An order under this section may be isaued only 
pursuant to the procedures in section 502.306, subsection 4, 

or section 502.604, and only proapectively. 
Sec. 76. Section 502.508, aubaection 2, Code 2005, is 

amended to read as follows: 
2. CRIMINAL REFERENCE HOT REQUIRED. The attorney general 

or the proper county attorney, with or without a reterence 
froa the administrator, aay inatltute criminal proceedings 

under thl• chapter. 
sec. 77. Section 504.111, subsection 3, Code 2005, ie 

amended to read aa follows: 
3. The document must contain the information required by 

this sabchapte~ chapter. It may contain other information as 

well. 
Sec. 78. Section 504.141, subsection 30, Code 2005, is 

amended to read as follows: 
30. •Record date• means the date established under 

•ubchapter VI or VII on which a corporation deterMines the 

identity of it• member• for the purposes of this edhehapte~ 

chapter. 
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Sec. 79. Section 504.142, subsection 4, paragraph b, Code 
2005, is aftended to read as follows: 

b. When electronically transmitted to the ehareho%~er 
member in a manner authorized by the shareholder meaber. 

Sec. 80. Section 504.142, subsection 8, Code 2005, ia 
amended to read as follows: 

8. Written notice is correctly addressed to a doaeatic or 
foreign corporation authorized to transact business in this 
atate, other than in ita capacity as a member, if addressed to 
ita re9iatered a9ent or to ita aecretary at ita principal 
office ahown in its moat recent biennial report or, in the 
case of a !orei9n corporation that has not yet delivered en 

eftftuel a biennial report, in ita application for a certificate 
of authority. 

Sec. 81. Section 504.202, subsection 2, para9raph d, 
subparagraph (3), Code 2005, ia amended to read as follows: 

(3) A violation of section S84T83t 504.835, 

Sec. 82. Section 504.202, aubaection 2, para9raph e, 
subparagraph (3), Code 2005, is amended to read as followas 

(3) A violation of section St4T83t 504.835. 

Sec. 83. Section 504.401, subsection 2, para9raph b, Code 
2005, ia amended to read as follows: 

b. A corporate name reserved or registered under aection 
490.402, 490.403, 504.402, or 504.403, or 504A.6. 

Sec. 84. Section 504.401, subsection 5, Code 2005, ia 
amended to read aa follows: 

5. This eubeftapter chapter does not control the u•e of 
fictitious namea1 however, if a corporation or a forei9n 
corporation uses a fictitious nase in this state it ahall 
deliver to the secretary of state for filin9 a copy of the 
resolution of ita board of directors, certified by its 
aecretary, adopting the fictitious name. 

sec. 85. Section 504.403, aubaection 1, paragraph b, Code 
2005, is amended to read aa followa' 

b. A corporate name reaerved under section 490.402, 

490.403, or 504.402, or 504A.6 or re9iatered under this 
section. 
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Sec. 86. Section 504.704, subsection 1, Code 2005, is 
amended to read as follows: 

1. Unless limited or prohibited by the articles or bylaws 
of the corporation, action required or permitted by this 
subchapter chapter to be approved by the members of a 
corporation say be approved without a meeting of members if 
the action ia approved by member• holding at least eighty 
percent of the voting power. The action must be evidenced by 
one or .are written consents describin9 the action taken, 
si9ned by thoae meabers repreaentin9 at least eighty percent 
of the voting power, and delivered to the corporation tor 
inclusion in the minutes or filing with the corporate records. 
A written conaent may be revoked by a writing to that effect 
received by the corporation prior to the receipt by the 
corporation of unrevoked written consent• sufficient in number 
to take corporation action. 

Sec. 87. Section 504.705, subsection 3, paragraph b, Code 
2005, la amended to read as follows: 

b. The notice of an annual or regular meetin9 includes a 
description of any aatter or aattera which must be considered 
for approval by the members under sections 504.833, S84o8ST 

504.859, 504.1003, 504.1022, 504.1104, 504.1202, St4Ti48i7 and 
504.1402. 

Sec. 88. Section 504.706, subsection 1, Code 2005, is 
amended to read as followaz 

1. A member aay waive any notice required by this 
au&ehepter chapter, the articles, or bylaws before or after 
the date and time stated in the notice. The waiver aust be in 
writing, be aigned by the ~mber entitled to the notice, and 
be delivered to the corporation for inclusion in the ainutea 
or filin9 with the corporate recorda. 

Sec. 89. Section 504.713, subsection 1, Code 2005, is 
amended to read aa follows: 

1. Unlesa thla aubche~er chapter or the articles or 
bylaws of a corporation provide for a higher or lower quorum, 
ten percent of the votes entitled to be cast on a ~tter nuat 
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be represented at a meeting of ~ra to con•titute a quorua 
on that matter. 

Sec. 90. Section 504.714, subsection 1, Code 2005, is 
aS@nded to read as follows: 

1. Unless this aabehapter chapter or the articles or 

bylaws of a corporation require a greater vote or voting by 
class, if a quorum is present, the affirmative vote ot the 

votes represented and voting, which affirmative votes also 
constitute a majority of the required quorum, is the act of 
the ~mbera. 

Sec. 91. Section 504.822, subsection 1, Code 2005, is 

a~ended to read as follows: 

1. Except to the extent the articles or bylaws of a 
corporation require that action by the board of directors be 

taken at a meeting, action required or per•itted by thi• 
eahehapter chapter to be taken by the board of directors Day 

be tak@n without a m@@ting if each director ai9ns a consent 
describing th@ action to be taken and deliv@rS it to the 

corporation. 

Sec. 92. Section 504.824, Code 2005, ia amended to read as 
follows: 

504.824 WAIVER OF NOTICE. 

1. A dir@ctcr .ay at any tiae waive any notice required by 
this sahehapter chapt@r, the articles, or bylaws. Except as 

provided in subsection 2, the waiver auat be in vritin9, 

sign@d by the director entitled to the notice, and filed with 
the mlnut@s or the corporate recorda. 

2. A director's attendance at or participation in a 
meeting waives any required notice of the meeting unless the 

director, upon arriving at the aeetin9 or prior to the vote on 
a matter not notic@d in conformity with this aa&eha~er 

chapter, the articles, or bylaws, objects to lack of notice 
and does not thereafter vote for or assent to the objected-to 
action. 

Sec. 93. Section 504.825, Code 2005, is amended to read as 
follows: 
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504.825 QUORUM AND VOTING. 

1. Except as otherwise provided in this eabehapte~ 
chapter, or the articles or bylaws of a corporation, a quorum 

of a board of directors consiata of a majority of the 
directors in office immediately before a meeting begins. The 

articles or bylaws shall not authorize a quorum of !ewer than 
one-third of the number of directors in office. 

2. If a quorum ia present when a vote is taken, the 

affirmative vote of a aajority of directors present is the act 

of the board unless this aa&ehepter chapter, the articles, or 
bylaw. require the vote of a greater number of directors. 

Sec. 94. Section 504.832, subsection 1, paragraph a, Code 

2005, is amended to read as follows: 
a. That section 504.202, subsection 2, paragraph •d•, or 

504.901 or the protection afforded by aection 584T83i 504.833, 

if interposed •• a bar to the proceedin9 by the director, does 
not preclude liability. 

sec. 95. Section 504.832, subsection 3, paragraph c, Code 

2005, ia an.nded to read as follows: 

c. Affect any rights to vhicn the corporation or a 

eha~ehei4e~ meaber may be entitled under another statute of 
this state or the United States. 

Sec. 96. Section 504.833, subsection 2, unnumbered 
paragraph 1, Code 2005, is amended to read as follows: 

A transaction in which a director of a mat~ai-benef~t 
corporation has a conflict of interest may be approved if 
either of the following occurs: 

Sec. 97. Section 504.833, subsection 5, Code 2005, ia 
amended to read as folloYa: 

S. For purposes of subsection 2, paragraph "b", a conflict 
of interest transaction is authorized, approved, or ratified 

by the members if it receives a majority of the votes entitled 
to be counted under this subsection. Votes cast by or voted 
under the control of a director who haa a direct or indirect 

interest ~n the transaction, and votes cast by or voted under 
the control of an entity described in subsection 3, paragraph 
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"a", shall not be counted in a vote of members to determine 

whether to authorize, approve, or ratify a conflict of 

interest transaction under 8ubaection 2, paragraph "b", The 

vote of these aeabers, however, is counted in deterMining 

whether the transaction is approved under other eectiona of 

this ad&ehepter chapter. A aajority of the voting power, 
whether or not present, that is entitled to be counted in a 

vote on the transaction under thia eubsection constitute• a 
quorua for the purpose of taking action under thia section. 

Sec. 98. section 504.835, subaection 1, Code 2005, is 

amended to read as follows: 

1. Unless a director coapliee with the applicable 
standards of conduct described in aection 504.831, a director 
who votes for or assents to a distribution made in violation 
of this eabchapter chapter is personally liable to the 
corporation for the amount ot the distribution that exceeda 
what could have been distributed without violating this 

ad&ehapter chapter. 
Sec. 99. Section 504.835, subaection 2, paragraph b, Code 

2005, is amended to read aa tollovs: 
b. Each person who received an unlawful dlatrlbutlon for 

the amount of the distribution whether or not the person 
receiving the distribution knew it was made in violation ot 
this &d&ehap~er chapter. 

Sec. 100. Section 504.852, subsection 4, paragraph a, Code 

2005, is amended to read as fol1owa: 
a. In connection with a proceeding by or in the right of 

the corporation, except for reasonable expenses incurred in 
connection with the proceeding it it is deterained that the 

director has met the relevant standard of conduct under 
subsection 1. 

Sec. 101. Section 504.856, subsection 2, paragraph c, COde 

2005, ia amended to read aa followat 
c. By the meahers of a adtdei-Beftefit corporation, but 

directors who are at the tiae parties to the proceeding ehal1 
not vote on the determination. 
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Sec. 102. Section 504.857, subsection 1, paragraph b, 

subparagraph (2), subparagraph subdiviaion (b), Code 2005, is 

amended to read as followa: 
(b) An intentional infliction of hara on the corporation 

or the shareholders meabers. 

Sec. 103. Section 504.901, subs@Ction 3, Code 2005, is 

amended to read as follows: 

3. A violation of section 584T834 504.835. 
Sec. 104, Section 504.1008, Code 2005, is amended to read 

as follows: 

504.1008 EFFECt' OF AMENDJlENT AND RESTATEHEN'l'. 

An amendm@nt to articles of incorporation does not affect a 
cause of action existing againat or in favor of the 
corporation, a proceeding to which the corporation ia a party, 
any requireaent or limitation imposed upon the corporationL or 

any property held by it by virtue of any trust upon which auch 
property ia held by the corporationL or the existing rights of 
peraons other than members of the corporation. An amendment 

changing a corporation's name does not abate a proceeding 
brought by or against the corporation in it• former name. 

Sec. 105. Section 504,1101, aubaection 1, Code 2005, ia 
amended to read as follows: 

1. Subject to the limitation• eet forth in section 
504.1102, one or eore nonprofit corporations may merge with or 
into any one or more business corporations or nonprofit 
corporations or limited liability companies, if the plan of 
merger ia approved aa provided in aectlon 504.1103. 

Sec. 106. Section 504.1102, subsection 1, paragraph d, 
subparagraph (3), Code 2005, ie aaended to read as follows: 

(3) The aerger is approved by a majority of directors of 
the public benefit or religious corporation who are not and 

will not become members or shareholders in or officers, 
employees, agents, or conaultants of the surviving eorporatioft 

entity. 

Sec. 107. Section 523A.402, subsection 6, paragraph c, 
Code 2005, is amended to read a• follows: 
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c. The annuity shall not be contestable, or limit death 

benefits in the case of suicide, with respect to that portion 
of the face amount or the annuity which is requir@d by 
paragraph •b•. The annuity shall not refer to phyaical 
examination, or otherwise operate as an exclusion, lieitation, 
or condition other than requiring submission of proof of death 
or surrender of the annuity at the time the prepaid purchase 

agreement is funded, matures, or is canceled, as the case may 
be. 

Sec. 108. Section 524.310, subsection 1, Code 2005, is 
amended to read as follows: 

1. The name ot a state bank originally incorporated or 
organized after the effective date of thla chapter shall 

include the word "bank" and may include the word •state• or 
"trust• in its na11e. A state bank usinq the vord •trust• in 

ita name must be authorized under this chapter to act in a 
fiduciary capacity. A national bank or federal savings bank 
aaaociation shall not uae the word •state• in ita legally 
chartered name. 

Sec. 109. Section 524.1201, subsection 4, Code 2005, ia 
amended by striking the subsection. 

Sec. 110. Section 524.1303, subaections 4 and 5, Code 
2005, are amended to read aa tollowa: 

4. Within thirty days after the date ot the aeeond 
publication ot the notice, any interested peraon may aubmit to 
the superintendent written comments and data on the 
application. The superintendent may extend the thirty-day 

comment period it, in the superintendent's judgment, 
extenuating circumstances exist. 

5. Within thirty days after the date ot the aeeon~ 

publication of the notice, any interested person .ay subait to 

the superintendent a written request for a hearing on the 

application. The request shall atate the nature of the issues 
or facts to be presented and the reasons why written 
submissions would be insufficient to ~ke an adequate 

preaentation to the superintendent. If the reasons are 
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related to factual diaputea, the disputes shall be described. 

Comments challenging the legality of an application shall be 

submitted separately in writing and shall not be considered at 

a hearing conducted pursuant to this aection. Written 
requests for hearings shall be evaluated by the 

superintendent, who aay grant or deny such requests in whole 

or in part. A hearing request shall generally be granted only 
if it ia deter11ined that written aubmissions would be 

inadequate or that a hearing would otherwise be beneficial to 

the decision-aaking process. A hearing May be li11ited to 
issues considere4 ~terial by the superintendent. 

Sec. 111. Section 524.1309, subsections 5 and 6, Code 
2005, are amended to read as follows: 

5. The board of directors has full power 
settleaent ot the affairs of the state bank. 

to complete the 

Within thirty 
days after approval by the superintendent ot the plan to cease 

the busineaa of bankin9 and become a corporation subject to 
chapter 490, or a limited liability company •ubject to chapter 
490A, the state bank shall give notice of ita intent to 
persona identified in section 524.1305, subsection 4 1• in the 
manner provided tor in that aubsection. In conpleting the 
settlement ot ita affair• aa a state bank the state bank ahall 
also follow the procedure preacribed in section 524.1305, 
subsections 4, 5, and 6. 

6. Dpon completion of all the requirements of this 

section, the state bank shall deliver to the superintendent 
articles of intent to be subject to chapter 490 or 490A, 

together with the applicable tiling and recording fees, which 
shall set forth that the state bank has complied with this 

section, that it has ceased to carry on the business of 
banking, and the information required by section 490.202 

relative to the contents of articles of incorporation under 
chapter 490, or article ot organization under chapter 490A. 
If the superintendent finds that the state bank has complied 
with this section and that the articles of intent to be 

subject to chapter 490 or 490A satisfy the requirements ot 
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this section, the superintendent shall deliver them to the 
secretary of state for filing and recordin9 in the secretary 
of state's office, and ther the auperintendent shall &e-f~ied 
~ile and recorded record them in the office of the county 
recorder. 

Sec. 112. Section 524.1402, subsection• 5 and 6, Code 
2005, are amended to read as follows: 

5. Within thirty days after the date of the aeeon~ 
publication of the notice required under aubaection 4, any 
interested peraon may submit to the superintendent written 
comm@nts and data on the application. coaaents challenging 
the legality of an application ahall be subaitted separately 
in writing. The superintendent may eztend the thirty-day 
comment period it, in the auperintendent'e judgment, 
eztenuating circumstances e~ist. 

6. Within thirty days after the date of the aeeond 
publication of the notice required under aubeection 4, any 
interested peraon may aubmit to the superintendent a written 
request tor a hearing on the application. The requeat shall 
state the nature of the iasuea or facta to be presented and 
the reasona why written aubmieeiona would be inaufficient to 
make an adequate presentation to the auperintendent. If the 
reasons are related to factual disputee, the diaputee shall be 

described. Written requeata for hearing• ahall be evaluated 
by the superintendent, who may grant or deny such requeata in 
whole or in part. A hearing request shall generally be 

granted only if it is determined that written aubmiasiona 
would be inadequate or that a hearing would otherwiae be 
beneficial to the deciaion-making process. A hearing aay be 

li~ited to issues considered material by the superintendent. 
Sec. 113. Section 535.8, subsection 2, paragraph b, 

unnumbered para9raph 3, Code 2005, is Am@nded to read aa 
follows: 

The collection of any coats other than as ezpreasly 
peraitted by thia paragraph wb• is prohibited. However, 
additional coats incurred in connection with a loan under thia 
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paragraph •b•, if bona fide and reasonable, may be collected 
by a state-chartered financial institution licensed under 
chapter 524, 533, or 534, to the e~tent permitted under 
applicable federal law as determined by the office of the 
comptroller of the currency of the United States department of 
treasury, the national credit union adminiatration, or the 
office of thrift supervision of the United Statea department 
of treasury. Such costa shall apply only to the aame type of 
state-chartered entity aa the federally chartered entity 
affected and ahall apply to and may be collected by an insurer 
organized under chapter 508 or 515, or otherwise authorized to 
conduct the bueiness ot insurance in thia state. 

Sec. 114. Section 535.8, subsection 2, paragraph b, Code 
2005, is amended by addin9 the following new unnumbered 
paragraph: 

NEN UNNUMBERED PARAGRAPH. Nothing in this aectlon ahall be 

conatrued to change the prohibition against the sale of title 
insurance or sale of insurance against lose or damage by 
reason of defective title or encumbrance• aa provided in 
aection 515.48, aubaection 10. 

Sec. 115. Section 546.10, aubsection 1, Code 2005, is 
amended by adding the following nev paragraph: 

NBN P~R. f. The real estate appraiser ezamining 
board created purauant to section 5430.4. 

Sec. 116. Section 551A.9, subsection 3, paragraph e, Code 
2005, is amended to read as follows: 

e. Misrepresent the amount of profita, net or gross, which 
the baaineae-epportanitr purchaser can ezpect froa the 
operation of the buaineaa opportunity. 

Sec. 117. Section 602.8102, subaection 13SA, Code 2005, is 

amended to read as !ollowst 
135A. Aeeess the surcharges provided by sections 911.1, 

911.2, 911.3, and 911.4. 
Sec. 118, Section 714.22, unnuabered paragraph 1, Code 

2005, is aaended to read as follows: 
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The provisions of sections 714.17 to-fi4Tii through 714.21 
shall not apply to trade or vocational schools if they meet 

either ot the Collowinq conditions: 
Sec. 119. Section 814.11, subsection 7, Code 2005, ia 

amended to read aa follows: 
7. An attorney appointed under thia section is not liable 

to a person represented by the attorney Cor da~9es aa a 
result of a conviction in a criminal case unless the court 
determines in a postconviction proceeding or on direct appeal 

that the person's conviction resulted frOG ineffective 
assistance ot counsel, and the ineffective aasiatance of 
counsel is the proximate cause of the damage. In juvenile or 
civil proceedings, an attorney appoint~ under this a~tion is 

not liable to a peraon repreaented by the attorney for damages 

unless it has been determined that the attorney has provided 
ineffective assistance of counael and the ineffective 

assistance of counsel eia+a is the proximate cauae of the 

damage. 
Sec. 120. Section 815.10, subeection 6, Code 2005, is 

amended to read as follows: 
6. An attorney appointed under this section is not liable 

to a person represented by the attorney for damages as a 

result of a conviction in a criminal ease unless the court 
determines in a postconviction proceedin9 or on direct appeal 
that the person's conviction resulted from ineffective 

assistance of counsel, and the ineffective assistance of 

counsel is the proximate cause of the damage. In juvenile or 

civil proceedings, an attorney appointed under this section is 

not liable to a person represented by the attorney for dasages 
unless it has been determined that the attorney has provided 

ineffective assistance of counael, and the ineffective 

assistance of counsel claim is the proximate cause of the 

daaa9e. 
Sec. 121. 2002 Iowa Acts, chapter 1111, section 36, ia 

repealed. 
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Sec. 122. 2004 Iowa Acta, chapter 1049, section 81, the 
portion enacting section 504.810, subsection 1, paragraph a, 

is amended to read as follows: 

a. A director en9a9ed in fraudulent conduct with respect 
to the corporation or its memberaL grossly abused the position 
of director, or intentionally inflicted harm on the 

corporation. 
Sec. 123. 2004 Iowa Acta, chapter 1049, section 101, the 

portion enacting section S04.851, subsection 6, paragraph b, 
is amended to read as follows: 

b. Nhen used with respect to an officer, as cont~1ated 
in section 504.857, the office in a corporation held by the 

officer. "Official capacity• does not include service for any 
other foreign or doaestic buainesa or nonprofit corporation or 
any partnerahipL joint venture, truat, employee benefit plan, 

or other entity. 
Sec. 124. 2004 Iowa Acts, chapter 1161, is aaended by 

adding the followin; new aection: 
SEC. 62A. Section 502.701, subsection 1, Code 2003, ia 

amended to read as followaz 
1. A joint inveataent trust organized pursuant to chapter 

28E for the purpose• of joint inveatment of public fund• is 

subject to the jurisdiction and authority of the 
adminiatrator, inc1udin; all requireaenta of this chapter, 
except the registrAtion provision• of aectiona 58iTi8l 502.301 

and 582Tit8 502.321I. 
Sec. 125. Sections 101.28, 163.13, 163.22, and 266.32, 

Code 2005, are repealed. 

Sec. 126. EFFECTIVE DATES AND RETROACTIVE APPLICABILITY. 
1. The aection of this Act amending aection 22.1, 

subsection 3, ia retroactively applicable to July 1, 2004, and 

is applicable on and after that date. 

2. The section of thia Act repealin9 2002 Iowa Acts, 
chapter 1111, aection 36, takes effect upon enactment and 
applie~ retroactively to June 30, 2004. 
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3. The section of this Act amending 2004 Acts, chapter 
1049, section 81, takes effect upon enactment and applies 

retroactively to July 1, 2004. 
4. The section of this Act amending 2004 Iowa Acts, 

chapter 1049, section 101, takes effect upon enactment and 
applies retroactively to July 1, 2004. 

5. The section of this Act amending 2004 Iowa Acts, 
chapter 1161, takes effect upon enactment and applies 
retroactively to January 1, 2005. 
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