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CERTIFICATE.

I, WILLIAM B. CONWAY, Secretary of the Territory of lowa, having compared the
following pages with the ‘*engrossed bills’’ deposited in my office. do herehy certify, that
they contain true and correct copies of the Statute Laws and Joint Resolutions passed at
the first session of the Legislative Assembly of said Territory, 1838-'39.

IN TESTIMONY WHEREOF, | have hereunto subscribed my name, this 23d day of July,
A. D, 18%.

WM. B. CONWAY,
Secretary of the Tervitory.



PREFATORY NOTE.

The subject of reprinting the early laws of Iowa (Territorial and
State), has been under discusslon for several years. This has arisen from
the fact that the very limited early editions have long been out of print
and copies can only be obtained with much difficulty and at excessive
prices. The matter was brought to the attention of the Legisiature last
winter, and while no specific plan was adopted, a suficient sum was
sppropriated to make a beginning. The subject was carefully considered
by the Trustees of the Historical Department, by whom it was referred,
with full power to act, to Judges H. E. Deemer and Scott M. Ladd. They
determined to reprint 1,000 coples of this first volume of Jowa Territorial
Laws. A copy is now available for every public library in our State,
leaving a supply for exchanges with other States, and for sale at the cost
of production. There are excellent precedents for this enterprise in at
least three States of the Middle West —Illinois, Michigan and Wiscon-
sin~which long ago reprinted several volumes of their early laws. The
republication of this volume will thus place the subjeot before the people
of Iowa for snch further legislative action as the public interests may

demand.
CHARLES ALDRICH, -

Curalor and Secrelary.
Historical Department of Iowa, Des Moines, Sept. 19, 1900,
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DECLARATION

OF

INDEPENDENCE.

In Congress, July 4, 1776.

THE UNANIMOUS DECLARATION OF THE THIRTEEN
UNITED STATES OF AMERICA.

WHEN, in the course of human events, it becomes Propriety of
necessary for one people to dissolve the political the declara-
bands which have connected them with another, and "™
to assume among the powers of the earth, the sepa-
rate and equal station to which the laws of nature and
of nature’s God entitle them, a decent respect to the
opinions of mankind requires that they should declare
the causes which impel them to the separation.

We hold these truths to be self-evident; that all Unaliesable
men are created equal; that they are endowed by rightsof the
their Creator with certain unalienable rights; th.t PP
among these are life, liberty, and the pursuit of hap-
piness. That, to secure these rights, governments
are instituted among men, deriving their just powers
from the consent of the governed; that whenever any
form of government becomes destructive of these
ends, it is the right of the people to alter or to abolish
it,and to institute new government, laying its founda-
tion on such principles, and organizing its powers in
such form as to them shall seem most likely to effect
their safety and happiness. Prudence, indeed, will
dictate, that governments long established should
not be changed for light and transient causes; and
accordingly all experience hath shown, that mankind
are more disposed to suffer, while evils are sufferable,
than to right themselves by abolishing the forms to
which they are accustomed. But when a long train
of abuses and usurpations, pursuing invariably the
same object, evinces a design to reduce them under
absolute despotism, it is their right, it is their duty to
throw off such government,andto provide new guards
for their future security. Such has been the patient
sufferance of these colonies; and such is now the
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necessity which constrains them to alter their former
systems of government. The history of the present
king of Great Britain is a history of repeated injuries
and usurpations, all having in direct object the estab-
lishment of an absolute tyranny over these states. To
prove this, let facts be submitted to a candid world.

He has refused his assent to laws the most whole-
some and necessary for the public good.

He has forbidden his governors to pass laws of
immediate and pressing importance, unless suspended
in their operation, till his assent should be obtained,
and, when so suspended, he has utterly neglected to
attend to them.

He has refused to pass other laws for the accommo-
dation of large districts of people, unless those people
would relinquish the right of representation in the
legislature—a right inestimable to them, and formi-
dable to tyrants only

He has called together legislative bodies. at places
unusual, uncomfortable, and distant from the reposi-
tory of their public records, for the sole purpose of
fatiguing them into compliance with his measures.

He has dissolved representative houses repeatedly,
for opposing, with manly firmness, his invasions on
the rights of the people.

He has refused for a long time after such dis-
solutions, to cause others to be elected; whereby the
legislative powers, incapable of annihilation, have
returned to the people at large, for their exercise;
the state remaining, in the mean time, exposed to all
the dangers ot invasion from without,and convulsions
within.

He has endeavored to prevent the population of
these states; for that purpose obstructing the laws
fornaturalization of foreigners; refusing to pass others,
to encourage their migration hither, and raising the
conditions of new appropriations of lands.

He has obstructed the administration of justice, by
refusing his assent to laws for establishing judiciary
powers,

He has made judges dependent on his will alone,
for the tenure of their offices. and the amount and
payment of their salaries.

He has erected a multitude of new offices, and
sent hither swarms of officers to harrass our people
and eat out their substance.

He has kept among us, in times of peace, stand-
ing armies, without the consent of our legislatures.
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He has affected to render the military independ-
ent of, and superior to, the civil power.

He has combined with others, to subject us to a
jurisdiction, foreign to our constitution, and un-
acknowledged by our laws; giving his assent to their
acts of pretended legislation.

For quartering large bodies of armed troops among
us:

For protecting them by a mock trial, from punish-
ment for any murders which they should commit on
the inhabitants ot these states:

For cutting off our trade with all parts of the
world:

For imposing taxes on us, without our consent:

For depriving us, in many cases, of the benefits of
trial by jury:

For transporting us beyond seas, to be tried for
pretended offences:

For abolishing the free system of English laws in
a neighboring province, establishing therein an
arbitrary government, and enlarging its boundaries,
so as to render it at once an example and fit instru-
ment for introducing the same absolute rule into
these colonies:

For taking away our charters, abolishing our most
valuable laws, and altering fundamentally the forms
of our governments:

For suspending our own legislatures, and declaring
themselves invested with power to legislate for us in
all cases whatsoever.

He has abdicated government here, by declaring
us out of his protection, and waging war against us.

He has plundered our seas, ravaged our coasts,
burnt our towns, and destroyed the lives of our people.

He is, at this time, transporting large armies of
foreign mercenaries to complete the works of death,
desolation, and tyranny, already begun, with circum-
stances of cruelty and perfidy, scarcely paralleled in
the most barbarous ages, and totally unworthy the
bead of a civilized nation.

He has constrained our fellow-citizens, taken cap-
tive on the high seas, to bear arms against their
country, to become the executioners of their friends
and brethren, or to fall themselves by their hands.

He has excited domestic insurrections amongst us,
and has endeavored to bring on the inhabitants of
our frontiers, the merciless Indian savages, whose
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known rule of warfare is an undistinguished destruc-
tion of all ages, sexes, and conditions.

In every stage of these oppressions we have peti-
tioned for redress, in the most humble terms; our
repeated petitions have been answered only by
repeated injury. A prince, whose character is thus
marked by every act which may define a tyrant, is
unfit to be the ruler of a free people.

Nor have we been wanting in attentions to our
British brethren. We have warned them, from time
to time, of attempts, by their legislature, to extend
an unwarrantable jurisdiction over us. We have
reminded them of the circumstances of our emigration
and settlement here. We have appealed to their
native justice and magnanimity; and we have con-
jured them, by the ties of our common kindred, to
disavow these usurpations, which would inevitably
interrupt our connexions and correspondence. They,
too, have been deaf to the voiece of justice, and of
consanguinity. We must, therefore, acquiesce in the
necessity, which denounces our separation, and hold
them, as we hold the rest of mankind, enemies in
war; in peace—friends.

We, therefore, the representatives of the United
States of America, in general congress assembled,
appealing to the Supreme Judge of the world, for
the rectitude of our intentions, do, in the name and
by the authority of the good people of these colonies,
solemnly publish and declare, that these united
colonies are, and of right ought to be, free and
independent states; that they are absolved from all
allegiance to the British crown, and that ali political
connexion between them and the state ot Great
Britain, is, and ought to be totally dissolved; and
that as free and independent states, they have full
power to levy war, conclude peace, contract alliances,
establish commerce, and do all other acts and things,
which independent states may of right do. And for
the support of this declaration, with a firm reliance
on the protection of Divine Providence, we mutually
pledge to each other, our lives, our fortunes, and our
sacred honor.

The foregoing declaration was,by order of congress,
engrossed, and signed by the following members:

JOHN HANCOCK.

NEW HAMPSHIRE, William Whipple,
Josiah Bartlett, Matthew Thornton.
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Samuel Adams,
John Adams,
Robert Treat Pain,
Elbridge Gerry.

RHODE ISLAND, &c.

Stephen Hopkins,
William Ellery.

CONNECTICUT.
Roger Sherman,
Samuel Huntington,
William Williams,
Oliver Wolcott,

NEW YORK.
William Floyd,
Philip Livingston,
Francis Lewis,
Lewis Morris.

NEW JERSEY.
Richard Stockton,
John Witherspoon,
Francis Hopkinson,
John Hart,
Abraham Clark.

PENNSYLVANIA.
Robert Morris,
Benjamin Rush.
Benjamin Franklin,
John Morton,
George Clymer,
James Smith,
George Taylor,
James Wilson,
George Ross.

DELAWARE,
Cesar Rodney,
George Read,
Thomas M*'Kean.

MARYLAND.
Samuel Chase,
William Paca,
Thomas Stone,

Charles Carroll, of Car-

rollton.
VIRGINIA,
George Wythe,
Richard Henry Lee,
Thomas Jefferson,
Benjamin Harrison,
Thomas Nelson, jr.

Francis Lightfoot Lee,

Carter Braxton.

NORTH CAROLINA.
William Hooper,
Joseph Hewes,

John Penn,

SOUTH CAROLINA,
Edward Rutledge,
Thomas Heyward, jr.
Thomas Lynch, jr.
Arthur Middleton.

GEORGIA.
Button Gwinnett,
Lyman Hall,
George Walton.



CONSTITUTION

OF THE

UNITED STATES.

WE, the people of the United States, in order to
form a more perfect union, establish justice, insure
domestic tranquility, provide for the common de-
fence, promote the general welfare, and secure the
blessings of liberty to ourselves and our posterity, do
ordain and establish this Constitution for the United
States of America.

ARTICLE L
SECTION 1.
Legislative 1. All legislative powers herein granted, shall be
power. vested in a Congress of the United States, which shall

consist of a Senate and House of Representatives.
SECTION 2.

Houseof Rep- 1. The House of Representatives shall be com-
resentatives  posed of members chosen every second year, by the
and qualifica- people of the several states; and the electors in each
tors state shall have the qualifications requisite for elect-
' ors of the most numerous branch of the state legis-
lature.
and of Repre- 2. NoO person shall be a representative, who shall
sentatives.  not have attained to the age of twenty-five years, and
been seven years a citizen of the United States, and
who shall not, when elected, be an inhabitant of that
state in which he shall be chosen.

Apportion- 3. Representatives and direct taxes shall be ap-
ment of Repre- portioned among the several States which may be
sentatives.  ipncluded within this Union,according to their respec-

tive numbers, which shall be determined by adding

to the whole number of free persons, including those

bound to service for a term of years, and excluding

Indians not taxed, three-fifths of all other persons,

Enumeration. L he actual enumeration shall be made within three
{]ears after the first meeting of the Congress of the

nited States, and within every subsequent term of
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ten years, in such manner as they shall by law direct. Ratio of repre-
The number of representatives shall not exceed one *2*t°n:
for every thirty thousand, but each State shall have
at least one representative: and until such enumera-
tion shall be made, the state of New Hampshire shall First appor-
be entitled to choose three; Massachusetts, eight; tionment.
Rhode Island and Providence Plantations, one; Con-
necticut, five; New York, six; New Jersey, four;
Pennsylvania, eight; Delaware, one; Maryland, six;
Virginia, ten; North Carolina, five; South Carolina,
five; and Georgia, three.

+. When vacancies happen in the representation Vacancies.
from any State, the executive authority thereof shall
issue writs of election to fill such vacancies.

5. The House of Representatives shall choose Speakerof the
their speaker and other officers, and shall have the House.
sole power of impeachment.

SECTION 3.

.1 The Senate of the United States shall be com- The Senate—
posed of two senators from each State, chosen by each scnatora
the Legislature thereof, for six years; and each sen- "o
ator shall have one vote.

2. Immediately after they shall be assembled, in Senators
consequence of the first election, they shall be di- classed.
vided, as equally as may be, into three classes, the A third of the
seats of the senators of the first class shall be vacated seats vacated
at the expiration of the second year, of the secongd "™ ¥ears:
class, at the expiration of the fourth year, and the
third class at the expiration of the sixth year, so that
one third may be chosen every second year; and if
vacancies happen by resignation or otherwise, during Vacancies.
the recess ot the legislature of any State, the execu-
tive thereof may make temporary appointments until
the next meeting of the legislature, which shall then
fill such vacancies.

3. No person shall be a senator, who shall not Qualifications
have attained to the age of thirty years, and been nine of senators.
years a citizen of the United States, and who shall
not, when elected, be an inhabitant of that State for
which he shall be chosen.

4. The vice-president of the United States shall President of
be president of the Senate; but shall have no vote, thesenate.
unless they be equally divided.

5. The Senate shall choose their other officers, and officers.
also a president, pro tempore, in the absence of the
vice-president, or when he shall exercise the office ot
president of the United States.
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lmpeach- 6. The Senate shall have the sole power to try all
ments. impeachments. When sitting for that purpose, they
shall be on oath or affirmation. When the president
of the United States is tried, the chief justice shall
preside; and no person shall be convicted without the
concurrence of two-thirds of the members present.
Andextentof 7. Judgment, in cases of impeachment, shall not
judgmentin  extend further than to removal from office, and dis-
cases. qualification to hold and enjoy any office of honor,
Partyliable  trust, or profit, under the United States; but the party
accordicg to convicted shall, nevertheless, be liable and subject to

law. indictment, trial, judgment and punishment, accord-
ing to law.
SECTION 4,
Elections, how 1. The times, places, and manner of holding elec-
regulated.  tions for senators and representatives, shall be pre-

scribed in each State, by the Legislature thereof; but
the Congress may at any time, by law, make or alter
such regulations, except as to the places of choosing

senators.
Meetings of 2. The Congress shall assemble at least once in
Congress. every year, and such meeting shall be on the first

Monday in December, unless they shall by law
appoint a different day.

SECTION J.

To judgeofthe 1. Each house shall be the judge of the election,

election of its returns and qualifications of its own members, and a

3“‘"""“' majority of each shall constitute a quorum to do

uoruem. business; but a smaller number may adjourn from day
to day, and may be authorised to compel the attend-
ance of absent members, in such manner, and under
such penalties as each house may provide.

Rules. 2. Each house may determine the rules of its pro-
ceedings, punish its members for disorderly behavior,
and, with the concurrence of two-thirds, expel a
member.

Journals. 3. Each house shall keep a journal ot its proceed-
ings, and from time to time publish the same, except-
ing such parts as may, in their judgment, require
secrecy; and the yeas and nays of the members of
either house, on any question, shall, at the desire of
one-fifth of those present, be entered on the journal.

Adjournment. 4. Neither house, during the session of Congress,
shall, without the consent of the other, adjourn for
more than three days, nor to any other place than that
in which the two houses shall be sitting.
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SECTION 6,

1. The senators and representatives shall receive Compensation.
a compensation for their services, to be ascertained
by law, and paid out of the treasury of the United
States. They shall, in all cases, except treason,
felony and breach of the peace, be privileged from Privilege.
arrest, during their attendance at the session of their
respective houses, and in going to or returning from
the same; and for any speech or debate in either house,
they shall not be questioned in any other place.

2. No senator or representative shall, during the Concerning the
time for which he was elected, be appointed to any boldiog of offi-
civil office under the authority of the United States, ®**
which shall have been created, or the emoluments
whereof shall have been increased, during such time;
and no person holding any office under the United
States, shall be a member of either house, durmg his
continuance in office.

SECTION 7.

1. All bills for raising revenue shall originate in Revenuebills.
the House of Representatives; but the Senate may
propose or concur with amendments as on other bills.

2. Every bill which shall have passed the House Powerandduty
of Representatives and the Senate, shall, before it of the presi-
becomes a law, be presented to the preSldent of the f"‘“:;’l‘;}:
United States; if he approve, he shall sign it; but if not, ron
he shall return it, with his objections, to that house
in which it shall have originated, who shall enter the
objections at large, on their journal, and proceed to
reconsider it. If, after such reconsideration, two- Proceedingson
thirds of that house shall agree-to pass the bill, bills returned
it shall be sent, together with the objections, to the g:;:’e presi-
other house, by which it shall likewise be reconsid-
ered, and if approved by two-thirds of that house, it
shall become a law. But in all such cases the votes
of both houses shall be determined by yeas and nays;
and the names of the persons voting for and against
the bill, shall be entered on the journal of each house
respectively. If any bill shall not be returned by the
president within ten days (Sundays excepted) after
it shall have been presented to him, the same shall
be a law, in like manner as if he had signed it, unless
the Congress, by their adjournment, prevent its
return; in which case, it shall not be a law,

3. Every order, resolution, or vote, to which the Joint resolu-
concurrencze of the Senate and House of Represent- tions, except
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atives may be necessary; (except on a question of ad-
journment) shall be presented to the president of the
United States; and before the same shall take effect,
shall be approved by him, or being disapproved by
him, shall be re-passed by two-thirds of the Senate
and House of Representatives, according to the rules
and limitations prescribed in the case of a bill.

SECTION 8.

The Congress shall have power —

1. To lay and collect taxes, duties, imposts, and
excises; to pay the debts, and provide for the com-
mon defence and general weltare of the United States;
but all duties, imposts, and excises shall be uniform
throughout the United States:

2. To borrow money on the credit of the United
States:

3. To regulate commerce with foreign nations,
and among the several States, and with the Indian
tribes:

4. To establish an uniform rule of naturalization,
and uniform laws on the subject of bankruptcies
throughout the United States:

5. To coin money, regulate the value thereof, and
of foreign coin, and fix the standard of weights and
measures:

6. To provide for the punishment of counter-
feiting the securities and current coin of the United
States:

7. To establish post offices and post roads:

8. To promote the progress of science and useful
arts, by securing,.for limited times, to authors and
inventors, the exclusive right to their respective
writings and discoveries:

9. To constitute tribunals inferior to the Supreme
Court. To define and punish piracies and felonies
committed on the high seas, and offences against the
law of nations:

10. To declare war, grant letters of marque and
reprisal, and make rules concerning captures on land
and water:

11. To raise and support armies; but no appro-
priation of money to that use, shall be for a longer
term than two years:

12. To provide and maintain a navy:

13. To make rules for the government and regu-
lation of the land and naval forces:
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14. To provide for calling forth the militia to Militia,
execute the laws of the union, suppress insurrections,
and repel invasions:

15. To provide for organizing, arming and disci-
plining the militia, and for governing such part of
them as may be employed in the service of the United
States, reserving, to the States respectively, the ap-
pointment of the officers, and the authority of train-
ing the militia according to the discipline prescribed
by Congress:

16. To exercise exclusive legislation in all cases Legislation
whatsoever, over such district (not exceeding ten over adistrict,
miles square) as may, by cession of particular states,
and the acceptance of Congress, become the seat of
government of the United States, and to exercise like
authority over all places purchased, by the consent
of the Legislature of the State in which the same
shall be, for the erection of forts, magazines, arsenals,
dock-yards, and other needful buildings: — and

17. To make all laws which shall be necessary and Laws necessa-
proper for carrying into execution the foregoing pow- ry for the exe-
ers, and all other powers vested by this Constitution cz::'r’:' thelr
in the government of the United States, or in any "
department or officer thereof.

SECTION 9.

I. The migration or importation of such persons Of the impor-
as any of the States now existing shall think proper tation of cer-
to admit, shall not be prohibited by the Congress {&° Peron:
prior to the year one thousand eight hundred and
eight, but a tax or duty may be imposed on such im-
portation, not exceeding ten dollars for each person.

8. The privilege of the writ of habeas corpus shall writ of babeas
not be suspended, unless when, in cases of rebellion corpus.
or invasion, the public safety may require it.

3. No bill of attainder or ex post facto law, shall attainder, &c.
be passed.

4. No capitation or other direct tax shall be laid, Direct taxes
unless in proportion to the census or enumeration
herein before directed to be taken.

5. No tax or duty shall be laid on articles exported Ot commerce
from any state. No preference shall be given by any from the States
regulation of commerce or revenue to the ports of
one state over those of another; nor shall vessels
bound to or from one state be obliged to enter, clear,
or pay duties in another.

6. No money shall be drawn from the treasury, Of expendi-
but in consequence of appropriations made by law; tures.
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and a regular statement and account of the receipts
and expenditures of all public money shall be pub-
lished from time to time.
No nobility 7. No title of nobility shall be granted by the
created, and  {Jnited States, and no person holding any office of
nopresents  nrofit or trust under them, shall, without the consent
accepted by U. .
S.officers, &c, Of the Congress, accept of any present, emolument,
office, or title, of any kind whatever, from any king,
prince, or foreign state.

SECTION 10.

Powers prohi- 1. No State shall enter into any treaty, alliance or

bited to the in-confederation; grant letters of marque and reprisal;

dividual states. . 5in money; emit bills of credit; make any thing but
gold and silver coin a tender in payment of debts;
pass any bill of attainder, ex post facto law, or law
impairing the obligation of contracts, or grant any
title of nobility.

Powerswhich 2. No state shall, without the consent of the Con-

the States can gregs, lay any imposts or duties on imports or exports,

exercise only ey cept what may be absolutely necessary for execut-

under the sanc- . . .

tionof con.  INE its inspection laws; and the net produce of all

gress. duties and imposts, laid by any State on imports or
exports, shall be for the use of the treasury of the
United States, and all such laws shall be subject to
the revision and control of Congress. No State shall,
without the consent of Congress, lay any duty of ton-
nage, keep troops or ships of war in time of peace,
enter into any agreement or compact with another
State, or with a foreign power, or engage in war,
unless actually invaded, or in such imminent danger
as will not admit of delay.

-

ARTICLE II.

SECTION 1.

Executive 1. The executive power shall be vested in a pres-

power, ident of the United States of America. He shall
hold his office during the term of four years, and,
together with the vice president, chosen for the same
term, be elected as follows:

Electors of 2. Each State shall appoint, in such manner as

president and the Legislature thereof may direct, a number of elect-

vicepresident. or5 equal to the whole number of Senators and Rep-
resentatives to which the State may be entitled in the
Congress; but no senator or representative, or person
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holding an office of trust or profit under the United
States, shall be appointed an elector.

3. The electors shall meet in their respective Meeting of the
States, and vote by ballot for two persons, of whom electors.
one at least shall not be an inhabitant of the same
State with themselves. And they shall make a list Their proceed-
of all the persons voted for, and of the number of ings.
votes for each; which list they shall sign and certify,
and transmit sealed to the seat of government of the
United States, directed to the president of the Senate.

The president of the Senate shall, in the presence of

the Senate and House of Representatives, open all

the certificates, and the votes shall then be counted.

The person having the greatest number of votes shall

be the president, if such number is a majority of the

whole number of electors appointed; and if there be

more than one who have such majority, and have an

equal number of votes, then the House of Repre-
sentatives shall immediately choose, by ballot, one

of them for president; and if no person have a major-

ity, then from the five highest on the list, the said

house shall, in like manner choose the president.

But in choosing the president, the votes shall be

taken by States, the representation from each State

having one vote: a quorum for this purpose shall

consist of 2 member or members from two-thirds of

the States, and a majority of all the States shall be
necessary to a choice. In every case, after the

choice of the president, the person having the great-

est number of votes of the electors, shall be the vice
president. But if there should remain two or more [*Annulled—
who have equal votes, the Senate shall choose from see amend-
them, by ballot, the vice president.* ments, art. 12.]

4. The Congress may determine the time of Timeof choos-
choosing the electors, and the day on which they iog electors.
shall give their votes, which day shall be the same
throughout the United States.

5. No person except a natural born citizen, or a Qualifications
citizen of the United gtates at the time of the adop- for president.
tion of this Constitution, shall be eligible to the office
of president; neither shall any person be eligible to
that office who shall not have attained to the age of
thirty-five years, and been fourteen years a resident
within the United States. :

6. In case of the removal of the president from When his de-
office, or of his death, resignation, or inability to dis- ties devolve on
charge the powers and duties of the said office, the i‘;“ Wrdainl
same shall devolve on the vice president, and the con- " &<
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gress may, by law, provide for the case of removal,
death, resignation, or inability, both of the president
and vice president, declaring what officer shall then
act as president, and such officer shall act accordingly,
until the disability be removed, or a president shall
be elected.

Compensation, 7. The president shall, at stated times, reccive for
his services a compensation, which shall neither be
increased nor diminished during the period for which
he shall have been elected, and he shall not receive
during that period any other emolument from the
United States or any of them.

Oath of the 8. Before he enters on the execution of his office,

president, he shall take the following oath or affirmation:

9. 1 do solemnly swear (or affirm) that 1 will
faith{ully execute the office of president of the United
States, and will, to the best of my ability, preserve,
protect, and defend the Constitution of the United
States.”

SECTION 2.

Power of the 1. The president shall be commander-in-chief of
president.  the army and navy of the United States, and of the
militia of the several States, when called into the
actual service of the United States. He may require
the opinion in writing of the principal officer in
each of the executive departments, upon any subject
relating to the duties of their respective offices; and
he shall have power to grant reprieves and pardons,
for offences against the United States, except in
cases of impeachment.
His powers, 2. He shall have power, by and with the advice
with the advice and consent of the Senate, to make treaties, provided
f:f;g::f:”‘ two-thirds of the Senators present concur: and he
" shall nominate, and by and with the advice and con-
sent of the Senate, shall appoint ambassadors, other
public ministers and consuls, judges of the supreme
court, and all other officers of the United States,
whose appointments are not herein otherwise pro-
vided for, and which shall be established by law.
Ofappoint-  But the Congress may, by law, vest the appointment
mentof inferior of such inferior officers as they think proper, in the
officers president alone, in the courts of law, or in the heads
of departments.
President may 3. The President shall have power to fill up all
fill vacancies. yacancies that may happen during the recess of the
Senate, by granting commissions, which shall expire
at the end of their next session.
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SECTION 3.

1. He shall from time to time, give to the Con- Duties of pre-
gress information of the state of the Union, and sident.
recommend to their consideration such measures as
he shall judge necessary and expedient. He may,
on extraordinary occasions, convene both houses, or
either of them, and in case of disagreement between
them, with respect to the time of adjournment, he
may adjourn them to such time as he shall think
proper. He shall receive ambassadors and other
public ministers. He shall take care that the laws
be faithfully executed; and shall commission all the
officers of the United States.

SECTION 4.

1. The president, vice president, and all civil
officers of the United States, shall be removed from
office on impeachment for, and conviction of, treason,
bribery, or other high crimes and misdemeanors.

ARTICLE IIL

SECTION 1.

1. The judicial power of the United States, shall judicial power

be vested in one Supreme Court,and in such inferior
courts as the Congress may, from time to time, or-
dain and establish. The judges, both of the supreme
and inferior courts, shall hold their offices during
good behavior; and shall, at stated times, receive for
their services a compensation, which shall not be
diminished during their continuance in office.

SECTION 2.

1. The judicial power shall extend to all cases in Itsextent.
law and equity, arising under this Constitution, the
laws of the United States, and treaties made, or which
shall be made, under their authority; to all cases
affecting ambassadors; other public ministers and
consuls; to all cases of admiralty and marititne juris-
diction; to controversies to which the United States
shall be a party; to controversies between two
or more States; between a State and citizens of
another State; between citizens of different States;
between citizens of the same B8tate, claiming lands
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giRenriction under grants of different States,and between a State

vartll,of or the citizens thereof, and foreign States, citizens,

amendments. or subjects.“‘

Jurisdictionof 2. In all cases affecting ambassadors, other public

Supreme Ct. ministers and consuls, and those in which a State
shall be a party, the Supreme Court shall have orig-
inal jurisdiction. In all the other cases, before men-
tioned, the Supreme Court shall have appellate
jurisdiction, both as to law and fact, with such
exceptions, and under such regulations as the Con-
gress shall make,

Trial of crimes 3. The trial of all crimes, except in cases of im-
peachment, shall be by jury; and such trial shall be
held in the State where the said crimes shall have
been committed; but when not committed within any
State, the trial shall be at such place or places as the
Congress may by law have directed.

SECTION 3.

Treason 1. Treason against the United States shall consist
only in levying war against them, or in adhering to
their enemies, giving them aid and comfort. No
person shall be convicted of treason unless on the
testimony of two witnesses to the same overt act, or
on confession in open court.

s punishment 2. The Congress shall have power to declare the
punishment of treason; but no attainder of treason
shall work corruption of blood, or forfeiture, except
during the life of the person attainted.

ARTICLE 1V.
SECTION 1.

Faith to be 1. Full faith and credit shall be given in each
giventothe  State to the public acts, records, and judicial pro-
;ﬁ:-es&c' of  ceedings of every other State. And the Congress
' may, by general laws, prescribe the manner in which
such acts, records and proceedings shall be proved,

and the effect thereof.

SECTION 2.

Reciprocity of 1. The citizens of each State shall be entitled to

citizenship.  all privileges and immunities of citizens in the sev-
eral States.

Criminals to 2. A person charged in any State with treason,

bedelivered  felony, or other crime, who shall flee from justice,

up. and be found in another State, shall, on demand of
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the executive authority of the State from which he
fled, be delivered up, to be removed to the State
baving jurisdiction of the crime.

3. No person held to service or labor in one Also runaway
State, under the laws thereof, escaping into another, slaves, &c.
shall, in consequence of any law or regulation therein,
be discharged from such service or labor: but shall
be delivered upon claim of the party to whom such
service or labor may be due.

SECTION 3.

1. New States may be admitted by the Congress Admission of
into this Union; but no new State shall be formed or new States.
erected within the jurisdiction of any other State, nor
any State be formed by the junction of two or more
States, or parts of States, without the consent of the
Legislatures of the States concerned, as well as of
the Congress.

3. The Congress shall have power to dispose of, Power of Con-
andmake all needful rules and regulations respecting gress over ter-
the territory or other property belonging to the fitor. &<
United States: and nothing in this Constitution shall
be so construed as to prejudice any claims of the
United States, or of any particular State,

SECTION 4.

The United States shall guaranty to every State Guarantee and
in this Union, a republican form of government, and protection of
shall protect each of them against invasion; and on " State-
application of the Legislature, or of the executive
(when the Legislature cannot be convened) against
domestic violence. '

ARTICLE V.

The Congress, whenever two-thirds of both Mode of amen-
houses shall deem it necessary, shall propose amend- ding the Con-
ments to this Constitution; or, on the application of sttt
the Legislatures of two-thirds of the several States,
shall call a Convention for proposing amendments,
which, in either case, shall be valid to all intents and
purposes, as part of this Constitution, when ratified
by the Legislatures of three-fourths of the :everal
States, or by Conventions in three-fourths thereof,
as the one or the other mode of ratification may be
proposed by the Congress. Provided, That no
amendmenst, which may be made prior to the year
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one thousand eight hundred and eight, shall in any
manner affect the first and fourth clauses in the ninth
section of the first article; and that no State, without
its consent, shall be deprived of its equal suffrage
in the Senate.

ARTICLE VL

1. All debts contracted, and engagements entered
into, before the adoption of this Constitution, shall
be as valid against the United States, under this Con-
stitution, as under the confederation.

9. This Constitution, and the laws of the United
States which shall be made in pursuanee thereof,and
all treaties made, or which shall be made under the
authority of the United States, shall be the supreme
law of the land; and the judges in every State shall
be bound thereby; any thing in the constitution or
laws of any State to the contrary notwithstanding.

3. The senators and representatives, before men-
tioned, and the members of the several State Legis-
latures, and all executive and judicial officers, both
of the United States and of the several States, shall
be bound by oath or affirmation, to support this
Constitution: but no religious test shall ever be
required as a qualification to any office or public
trust under the United States.

ARTICLE VIIL

The ratification of the Conventions of nine States,
shall be sufficient for the establishment of this Con-
stitution between the States so ratifying the same.

Done in Convention, by the unanimous consent of

the States present, the seventeenth day of
September, in the year of our Lord one thou-
sand seven hundred and eighty-seven, and of
the Independence of the United States of
America, the twelfth. In witness whereof, we
have hereunto subscribed our names.

GEO. WASHINGTON, President,
and Deputy for Va.

NEW HAMPSHIRE, DELAWARE.
John Langdon, George Reed,
Nicholas Gilman. Gunning Bedford, jr.

MASSACHUSETTS. John Dickinson,
Nathaniel Gorham, Richard Bassett,

Rufus King. Jacob Broom.
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CONNECTICUT. MARYLAND.
William Samuel Johnson, James M'Henry,
Roger Sherman. Daniel of St. Tho. Jenifer,
NEW YORK. Daniel Carroll.
Alexander Hamilton. VIRGINIA.
NEW JERSEY. John Blair,
William Livingston, James Madison, jun,
David Brearly, NORTH CAROLINA,
William Patterson, William Blount,
Jonathan Dayton. Richard Dobbs Spaight,
PENNSYLVANIA. Hugh Williamson.
Benjamin Franklin, SOUTH CAROLINA.
Thomas Mifflin, John Rutledge,
Robert Morris, Chas.Cotesworth Pinckney
George Clymer, Charles Pinckney,
Thomas Fitzsimons, Pierce Butler.
Jared Ingersoll, GEORGIA.
James Wilson, William Few,
Governeur Morris. Abraham Baldwin.
Attest, WILLIAM JACKSON, Secretary.

AMENDMENTS TO THE CONSTITUTION.
ARTICLE I

Congress shall make no law respecting an estab- Religion,
lishment of religion, or prohibiting the free exercise #peech, the
thereof; or abridging the freedom of speech, or of 2?;:;:';‘1&'_"
the press; or the right of the people peaceably to tion.
assemble, and to petition the government for a

redress of grievances.
ARTICLE II.

A well regulated militia being necessary to the People may
security of a free State, the right of the people to keep arms.
keep and bear arms shall not be infringed.

ARTICLE IIL

No soldier shall, in time of peace, be quartered in Quartering of
any house without the consent of the owner; nor in soldiers.
time of war, but in a manner to be prescribed by law.

ARTICLE IV.

The right of the people to be secure in their per- security a-
sons, houses, papers, and effects, against unreasonable gainst unrea-
searches and seizures, shall not be violated; and no ’°°;b'°l'°“°h‘
warrants shall issue, but upon probable cause, o8 & selznres.
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supported by oath or affirmation, and particularly
describing the place to be searched, and the persons
or things to be seized.

ARTICLE V.

No person shall be held to answer for a capital, or
otherwise infamous crime, unless on a presentment
or indictment of a grand jury, except in cases arising
in the land or naval forces, or in the militia, when in
actual service, in time of war or public danger; nor
shall any person be subject, for the same offence, to
be twice put in jeopardy of life or limb; nor shall be
compelled, in any criminal case, to be a witness
against himself, nor be deprived of life, liberty, or
property, without due process of law: nor shall
private property be taken for public use without just
compensation.

ARTICLE VI,

In all criminal prosecutions, the accused shall
enjoy the right to a speedy and public trial, by an
impartial jury of the State and district wherein the
crime shall have been commitied, which district shall
have been previously ascertained by law, and to be
informed of the nature and cause of the accusation;
to be confronted with the witnesses against him; to
have compulsory process for obtaining witnesses in
his favor, and to have the assistance of counsel for
his defence.

ARTICLE VII.

In suits at common law, where the value in con-
troversy shall exceed twenty dollars, the right of trial
by jury shall be preserved, and no fact, tried by a
jury shall be otherwise re-examined in any court of
the United States, than according to the rules of the
common law.

ARTICLE VIIL

Excessive bail shall not be required, nor excessive
fines imposed, nor cruel and unusual punishments
inflicted.

ARTICLE IX.

The enumeration in the Constitution, of certain
rights, shall not be construed to deny or disparage
others retained by the people.
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ARTICLE X.

The powers not delegated to the United States by Reserved
the Constitution, nor prohibited by it to the States, powers.
are reserved to the States respectively, or to the
people.

ARTICLE XI.

The judicial power of the United States shall not Restriction of
be construed to extend to any suit in law or equity, judicial pow-
commenced or prosecuted against one of the United *™
States by citizens of another State, or by citizens or
subjects of any foreign State.

ARTICLE XII.

1. The electors shall meet in their respective Mode of elect-
States, and vote by ballot for president and vice ing president
president, one of whom, at least, shall not be an;':ﬁ"’;?'ﬂf:eé"
inhabitant of the same State with themselves: they guptes. '
shall name in their ballots the person voted for as
president, and in distinct ballots the person voted for
as vice president; and they shall make distinct lists
of all persons voted for as president, and of all per-
sons voted for as vice president, and of the number
of votes for each, which lists they shall sign and cer-
tify, and transmit sealed to the seat of the govern-
ment of the United States, directed to the president
of the Senate; the president of the Senate shall, in
the presence of the Senate and House of Represent-
atives, open all the certificates, and the votes shall
then be counted; the person having the greatest
number of votes for president, shall be the president,
if such number be a majority of the whole number
of electors appointed; and if no person have such
majority, then from the persons having the highest
numbers, not exceeding three, on the list of those
voted for as president, the House of Representatives
shall choose immediately, by ballot, the president.

But in choosing the president, the votes shall be
taken by States, the representation trom each State
having one vote; a quorum for this purpose-shall
consist of a member or members from two-thirds of
the States, and a majority of all the States shall be
necessary to a choice. And if the House of Repre- -
sentatives shall not choose a president, whenever the
right of choice shall devolve upon them, before the
fourth day of March next following, then the vice
president shall act as president, as in the case of the
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death or other constitutional disability of the pres-
ident.

2. The person having the greatest number of votes
as vice president, shall be the vice president, if such
number be a majority of the whole number of electors
appointed; and if no person have a majority, then
from the two highest numbers on the list the Senate
shall choose the vice president: a quorum, for that
purpose, shall consist of two-thirds of the whole
number of senators and a majority of the whole
number shall be necessary to a choice.

3. But no person constitutionally ineligible to the
office of president, shall be eligible to that of vice
president of the United States.

ARTICLE XIII.

If any citizen of the United States shall accept,
claim, receive, or retain any title of nobility or honor,
or shall, without the consent of Congress, accept and
retain any present, pension, office, or emolument of
any kind whatever, from any emperor, king, prince,
or foreign power, such person shall cease to be a
citizen of the United States, and shall be incapable of
holding any office of trust or profit under them, or
either of them.



AN ORDINANCE,

FOR THE GOYERNMENT OF THE TERRITORY OF THE
UNITED STATES. NORTH-WEST OF
THE RIVER OHJO.

Be it ordained, by the United States, in Congress District.
assembled, That the said Territory, for the purposes
of temporary government, be one district; subject,
however, to be divided into two districts, as future
circumstances may, in the opinion of Congress, make
it expedient.

Be it ordained, by the authority aforesaid, That the Rules of in-
estates both of resident and non-resident proprietors heritance.
in the said Territory, dying intestate, shall descend to
and be distributed among their children, and the
descendants of a deceased child, in equal parts; the
descendants of a deceased child or grand child, to
take a share of their deceased parent in equal parts
among them; and where there shall be no children
or descendants, then in equal parts to the next of
kin, in equal degree; and among collaterals, the
children ot a deceased brother or sister of the intes-
tate, shall have, in equal parts among them, their
deceased parent’s share; and there shall, in no case,
be a distinction between kindred of the whole and
half blood; saving, in all cases, to the widow of the
intestate her third part of the real estate for life, and
one third part of the personal estate; and this law
relative to descents and dower shall remain in full
force until altered by the Legislature of the District.
And until the governor and judges shall adopt laws,
as hereinafter mentioned, estates in the said Terri-
tory may be devised or bequeathed by wills in writ-
ing, signed and sealed by him or her, in whom the
estate may be, (being of full age,) and attested by
three witnesses; and real estates may be conveyed
by lease and release, or bargain and sale, signed,
sealed and delivered by the person, being of full age,
in whom the estate may be, and attested by two
witnesses, provided such wills be duly proved, such
conveyances be acknowledged, or the execution
thereof duly proved, and be recorded within one
year after proper magistrates, courts, and registers
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shall be appointed for that purpose; and personal
property may be transferred by delivery; saving, how-
ever, to the French and Canadian inhabitants, and
other settlers of the Kaskaskias, Saint Vincents, and
the neighboring villages, who have heretofore pro-
fessed themselves citizens of Virginia, their laws and
customs now in force among them, relative to the
descent and conveyance of property.

Be it ordained by the authority aforesaid, That there
shall be appointed, from time to time, by Congress,
a governor, whose commission shall continue in force
for the term of three years, unless sooner revoked by
Congress; he shall reside in the district, and have a
freehold estate therein, in one thousand acres of
land, while in the exercise of his office.

There shall be appointed from time to time, by
Congress, a secretary, whose commission shall con-
tinue in force for four years, unless sooner revoked;
he shall reside in the district, and have a freehold
estate therein, in five hundred acres of land, while in
the exercise of his office. It shall be his duty to
keep and preserve the acts and laws passed by the
Legislature, and the public records of the district,
and the proceedings of the governor in his executive
department; and transmit authentic copies of such
acts and proceedings every six months, to the secre-
tary of Congress. There shall also be appointed a
court, to consist of three judges, any two of whom
to form a court, who shall have a common law juris-
diction, and reside in the district, and have each
therein a freehold estate in five hundred acres of
land, while in the exercise of their offices; and their
commissions shall continue in force during good
behavior.

The governor and judges, or a majority of them,
shall adopt and publish, in the District, such laws of
the original States, criminal and civil, as may be
necessary and best suited to the circumstances of the
district, and report them to Congress from time to
time; which laws shall be in force in the district until
the organization of the general assembly therein,
unless disapproved of by Congress; but afterwards
the Legislature shall have authority to alter them as
they shall think fit.

The governor for the time being, shall be com-
mander-in-chief of the militia, appoint and com-
mission all officers in the same, below the rank of
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general officers; all general officers shall be appointed
and commissioned by Congress.

Previous to the organization of the general assem- Cisil officers.
bly, the governor shall appoint such magistrates and
other civil officers, in each county or township, as he
shall find necessary for the preservation of peace
and good order in the same. After the general
assembly shall be organized, the powers and duties
of the magistrates and other civil officers shall be
regulated and defined by the said assembly; but all
magistrates and other civil officers, not herein other-
wise directed, shall, during the continuance of this
temporary government, beappointed by the governor.

For the prevention of crimes and injuries, the laws Civil divisions
to be adopted or made, shall have force in all parts of the District.
of the district, and for the execution of process,
criminal and civil, the governor shall make proper
divisions thereof; and he shall proceed from time to
time, as circumstances may require, to lay out the
parts ot the District, in which the Indian titles shall
have been extinguished, into counties and townships,
subject, however, to such alterations as may there-
after be made by the Legislature.

So soon as there shall be five thousand free male Representa-
inhabitants of full age, in the district, upon giving tive govera-
proof thereof to the governor, they shall receive ;:::5‘_“"""
authority, with time and place, to elect representa- v
tives from their counties or townships, to represent
them in the general assembly: Provid:d, That for
every five hundred free male inhabitants, there shall
be one representative, and so on progressively with
the number of free male inhabitants, shall the right
of representation increase, until the number of repre-
sentatives shall amount to twenty-five, after which,
the number and proportion of representatives shall
be regulated by the legislature: Provided, That no
person be eligible or qualified to act as a represent-
ative, unless he shall have been a citizen of one of
the United States three years, and be a resident in
the district, or unless he shall have resided in the
District three years, and in either case shall likewise
hold in his own right, in fee simple, two hundred
acres of land within the same: Provided, also, That
a freehold in fifty acres of land in the District, hav-
ing been a citizen of one of the States, and being
resident in the District, or the like freehold, and two
years residence in the District shall be necessary to
qualify a man as an elector of a representative.

4
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The representative thus elected shall serve for the
term of two years; and in case of the death of a
representative, or removal from office, the governor
shall issue a writ to the county or township for which
he was a member, to elect another in his stead, to
serve for the residue of the term.

The General Assembly, or Legislature, shall con-
sist of the governor, Legislative Council, and a House
of Representatives. The Il.egislative Council shall
consist of five members, to continue in office five
years, unless sooner removed by Congress; any three
of whom to be a quorum. And the members of the
Council shall be nominated and appointed in the fol-
lowing manner, to-wit: As soon as representatives
shall be elected, the governor shall appoint a time
and place for them to meet together, and when met,
they shall nominate ten persons, residents in the
district, and each possessed of a freehold in five
hundred acres of land, and return their names to
Congress; five of whom Congress shall appoint and
commission to serve as aforesaid; and whenever a
vacancy shall happen in the council, by death or
removal from office, the House of Representatives
shall nominate two persons, qualified as aforesaid. for
each vacancy, and return their names to Congress;
one of whom Congress shall appoint and commission
for the residue of the term. And every five years,
tour months at least before the expiration of the time
of service of the members of the council, the said
house shall nominate ten persons, qualified as afore-
said, and return their names to Congress; five of
whom Congress shall appoint and commission to
serve as members of the Council five years, unless
sooner removed. And the Governor, Legislative
Council, and House of Representatives, shall have
authority to make laws, in all cases, for the good
government of the district, not repugnant to the
principles and articles in this ordinance established
and declared. And all bills, having passed by a
majority in the House,and by a majority in the Coun-
cil, shall be referred to the governor for his assent;
but no bill or legislative act whatever, shall be of any
force without his assent. The governor shall have
power to convene, prorogue, and dissolve the General
Assembly, when in his opinion it shall be expedient.

The governor, judges, legislative council, secretary,

and of office to and such other officers as Congress shall appoint in

be taken.

the district, shall take an oath or affirmation of fidel-
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ity and of office; the governor before the president
of Congress,and all other officers before the governor.
As soon as a legislature shall be formed in the dis- Delegateto
trict, the council and house assembled, in one room, Congress.
shall have authority, by joint ballot, to elect a dele-
gate to Congress, who shall have a seat in Congress,
with a right of debating, but not of voting, during
this temporary government.

And for extending the fundamental principles of
civil and religious liberty, which form the basis
whereon these republics, their laws,and constitutions,
are erected; to fix and establish those principles as
the basis of all laws, constitutions and governments,
which forever hereafter shall be formed in the said
territory; to provide also for the establishment of
States, and permanent governments therein, and for
their admission to a share in the federal councils, on
an equal footing with the original States, at as early
periods as may be consistent with the general interest:

1t i3 hereby ordained and declared, by the authority artices of
aforesard, That the following articles shall be con- compact.
sidered as articles of compact between the original
States and the people and States in the said territory,
and forever remain unalterable, unless by common
consent, to-wit:

ARTICLE 1.

No person, demeaning himself in a peaceable and Religious
orderly manner, shall ever be molested on account worship.
of his mode of worship, or religious sentiments, in
the said territory.

ARTICLE 1I.

The inhabitants ot the said territory shall always The writ of
be entitled to the benefits of the writ of habeas habeas corpus
corpus, and trial by jurv; of a proportionate reprc-;‘:fy':::]uf:d,
sentation of the people in the legislature, and of and judicial |
judicial proceedings according to the course of the proceedings
common law. All persons shall be bailable, unless according to
for capital offences, where the proof shall be evident, th¢ common
or the presumption great. All fines shall be moder- g,
ate; and no cruel or unusual punishments shall be Fines, &,
inflicted. No man shall be deprived of his liberty or Compensation
property, but by the judgment of his peers, or the:°‘;""""°"’b_
law of the land; and should the public exigencies f; sorvice
make it necessary, for the common preservation, to
take any person’s- property, or to demand his par-
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ticular services, full compensation shall be made for
the same. And in the just preservation of rights and
property, it is understood and declared, that no law
ought ever to be made, or have force in the said ter-
ritory, that shall in any manner whatever interfere
with or affect private contracts or engagements, bona
fide, and without fraud previously formed.

ARTICLE IIL

Religion, morality, and knowledge being necessary
to good government and the happiness of mankind,
schools and the means of education shall forever be
encouraged. The utmost good faith shall always be
observed towards the Indians; their lands and prop-
erty shall never be taken from them without their
consent, and in their property, rights, and liberty,
they never shall be invaded or disturbed, unless in
just and lawful wars, authorised by Congress; but
laws, founded in justice and humanity, shall, from
time to time, be made, for preventing wrongs being
done to them, and for preserving peace and friend-
ship with them.

ARTICLE IV.

The said Territory and the States which may be
formed therein, shall forever remain a part of this
confederacy of the United States of America, subject
to the articles of confederation, and to such altera-
tions therein as shall be constitutionally made; and
to all the acts and ordinances of the United States
in Congress assembled, conformable thereto. The
inhabitants and settlers in the said Territory shall be
subject to pay a part of the federal debts, contracted
or to be contracted, and a proportional part of the
expenses of government, to be apportioned on them
by Congress, according to the same common rule and
measure by which apportionments thereof shall be
made on the other States; and the taxes for paying
their proportion shall be laidand levied by the author-
ity and direction of the Legislatures of the District
or Districts, or new States, as in the original States,
within the time agreed upon by the United States in
Congress assembled. The Legislatures of those
Districts or new States, shall never interfere with the
primary disposal of the soil by the United States in
Congress assembled, nor with any regulations Con-
gress may find necessary for securing the title in such



31

soil to the bona fide purchasers. No tax shall be United States
imposed on lands, the property of the United States; lands not to be
and in no case shall non-resident proprietors be taxed "**¢
higher than residents. The navigable waters leading Narigable
into the Mississippi and St. Lawrence, and the carry- waters.

ing places between the same, shall be common high-

ways, and forever free, as well to the inhabitants of

the said Territory, as to the citizens of the United

States, and those of any other States that may be

admitted into the confederacy, without any tax,

impost, or duty therefor.

ARTICLE V.

There shall be formed, in the said Territory, not States, how to
less than three, nor more than five States; and the be formed in
boundaries of the States, as soon as Virginia shall the Territory.
alter her act of cession, and consent to the same,
shall become fixed and established as follows, to-wit:

The western State in the said territory shall be Boundary of
bounded by the Mississippi, the Ohio, and Wabash western State.
rivers; a direct line drawn from the Wabash and

Post Vincents, due north to the territorial line between

the United States and Canada; and by the said terri-

torial line to the Lake of the Woods and Mississippi.

The middle State shall be bounded by the said direct Midde State.
line, the Wabash {rom Post Vincents to the Ohio, by

the Ohio, by a direct line drawn due north from the

mouth of the Great Miami, to the said territorial

line, and by the said territorial line. The eastern Eastern State.
State shall be bounded by the last mentioned direct

line, the Ohio, Pennsylvania and the said territorial

line: Provided, however, and 1t is further understood

and declared, That the boundaries of these three

States shall be subject so far to be altered, that if

Congress shall hereatter find it expedient, they shall

have authority to form one or two States in that part

of the said Territory which lies north of an east and

west line drawn through the southerly bend or ex-

treme of Lake Michigan. And whenever any of the states, when
said States shall have sixty thousand free inhabitants may be admit-
therein, such State shall be admitted, by its delegates, 'Jgi:;” the
into the Congress of the United States, on an equal '
footing with the original States, in all respects what-

ever; and shall be at liberty to form a permanent
constitution and State government. Provided, The proviso.
constitution and government so to be formed shall be
republican, and in conformity to the principles con-
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tained in these articles; and so far as it can be con-
sistent with the general interest of the confederacy,
such admission shall be allowed at an earlier period,
and when there may be a less number of free inhab-
itants in the State than sixty thousand.

ARTICLE VL
Slavery pro- There shall be neither slavery nor involuntary
hibited. servitude in the said Territory, otherwise than in the

punishment of crimes, whereof the party shall have
Proviso. been duly convicted. Provided, always, That any
person escaping into the same, from whom labor or
service is lawfully claimed in any one of the original
States, such fugitive may be lawfully reclaimed and
conveyed to the person claiming his or her labor or
service, as aforesaid.
Resolutions Be it ordained by the authority aforesatd, That the
repealed. resolutions of the twenty-third of April, one thousand
seven hundred and eighty-four, relative to the subject
of this ordinance, be, and the same are hereby
repealed, and declared null and void.
Done by the United States, in Congress assembled,
the thirteenth day of July, in the year of our
Lord, one thousand seven hundred and eighty-
seven, and of their sovereignty and independ-
ence the twelfth.
WILLIAM GRAYSON, Chairman.
CuarLes THOMPSON, Secretary.

AN ACT to divide the Terri!o&v of Wisconsin, and to establish the Terri-
torial Government of lowa.

Whatpartof  Be it enacted by the Senate and House of Repre-
the present ter- 8enfatives Of the United States O_f America, in -
ritory of Wis- gpees gggembled, That, from and after the third day of
:?;i’;d‘m]yl July next, all that part of the present Territory of
next, constitute Wisconsin which lies west of the Mississippi river,
the Territoryof and west of a line drawn due north from the head
lowa. waters or sources of the Mississippi to the territorial
line, shall, for the purposes of temporary govern-
ment, be and constitute a separate territorial govern-
ment, by the name of Jowa; and that, from and after
the said third day of July next, the present territorial
government of Wisconsin shall extend only to that
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part of the present Territory of Wisconsin which lies

east of the Mississippi river. And after the said The authority
third day of July next, all power and authority of the of Wisconsin,
government of Wisconsin, in and over the territory :’;’:’;‘:‘:e':""
hereby constituted, shall cease: FProvided, That noth- cony,mu,ed" to
ing in this act contained, shall be construed to impair cease after 3d
the rights of person or property now appertaining to July next.
any Indians within the said Territory, so long as such Froviee-
rights shall remain unextinguished by treaty between

the United States and such Indians, or to impair the
obligations of any treaty now existing between the

United States and such Indians, or to impair or

anywise to affect the authority of the government of

the United States to make any regulations respecting

such Indians, their lands, property, or other rights,

by treaty, or law, or otherwise, which it would have

been competent to the government to make if this

act had never been passed: Provided, That nothing Previso.

in this act contained shall be construed to inhibit the
government of the United States from dividing the

territory hereby established into one or more other
territories, in such manner, and at such times, as

Congress shall, in its discretion, deem convenient

and proper, or from attaching any portion of said
'SI:erritory to any other State or Territory of the United

tates.

SEC. 2. And be it further enacted, That the Exec- Executive
utive power and authority in and over the said Terri- power vested in
tory of lowa, shall be vested in a Governor, who;f:"’;'i”t";f
shall hold his office for three years, unless sooner g tf,':eenyw,_
removed by the President of the United States. The &..
governor shall reside within the said Territory, shall Powers and du-
be commander-in-chief of the militia thereof, shall'v’::ng: the Go-
perform the duties and receive the emoluments of ’
superintendent of Indian affairs, and shall approve
of all laws passed by the Legislative Assembly, before
they shall take effect; he may grant pardons for
offences against the laws of the said Territory, and
reprieves for offences against the law of the United
States, until the decision of the President can be
made known thereon; he shall commission all officers
who shall be appointed to office under the laws of
the said Territory, and shall take care that the laws
be faithfully executed.

Sec. 8. And be it further enacted, That there shall  Sec. of the
be a secretary of the said Territory, who shall reside Terry. to beap-
therein, and hold his office for four years, unless "::';:"d&':”“'
sooner removed by the President of the United States; ™™

’
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Dutiesof the he shall record and preserve all the laws and pro-
Secretary.  ceedings of the Legislative Assembly hereinafter
constituted, and all the acts and proceedings of the
governor in his executive department; he shall trans-
mit one copy of the laws and one copy of the exec-
utive proceedings, on or before the first Monday in
December in each year, to the President of the United
States; and, at the same time, two copies of the laws
to the Speaker of the House of Representatives, for
The Secretary the use of Congress. And in case of the death,
toactas Gover- removal, resignation, or necessary absence of the
nor in case of a governor from the Territory, the secretary shall have,
vacancy. . . .
and he is hereby authorized and required to execute
and perform all the powers and duties of the gov-
ernor during such vacancy or necessary absence, or
until another governor shall be duly appointed to fill
such vacancy.
Legislative SeC. 4. And be it further enacted, That the legis-
power vestedin Iative power shall be vested in the governor and a
the Gost. and 2 Jegislative assembly. The legislative assembly shall
':fnbly_ consist of a Council and House of Representatives.
Legislative as- 1he Council shall consist of thirteen members, having
sembly to con- the qualifications of voters as hereinafter prescribed,
’"‘c‘l ‘;;:uc:’e“:‘c” whose term of service shall continue two years. The
;'Lp.. House of Representatives shall consist of twenty-six
Council. members possessing the same qualifications as pre-
House of Reps. scribed for the members of the Council, and whose
1PP°"“°“' term of service shall continue one year. An appor-
o™ tionment shall be made, as nearly equal as practi-
cable, among the several counties, for the election of
the Council and Representatives, giving to each sec-
tion of the Territory representation in the ratio of
its population, Indians excepted, as nearly as may be.
Members to be And the said members of the Council and House of
inhabitants of Representatives shall reside in, and be inhabitants of
the dist, for o the district for which they may be elected. Previous
e s to the first election, the governor of the Territory
grst election  shall cause the census or enumeration of the inhab-
the Govr.to  itants of the several counties in the Territory, to be
bave thecen- talren and made by the sheriffs of the said counties
pus teken. U2 respectively, unless the same shall have been taken
o within three months previous to the third day of July
next, and returns thereof made by said sheriffs to
First election the governor. The first election shall be held at such
to be held, &c. time and place, and be conducted in such manner as
as the Govr. tha agovernor shall appoint and direct; and he shall,
g’:" direct. .t the same time, declare the number of members of
' the Council and House of Representatives to which
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each of the counties or districts are entitled under

this act. The number of persons authorized to be

elected having the greatest number of votes in each

of the said counties or districts for the Council, shall .

be declared by the said governor to be duly elected Govr.todeclare
to the said Council; and the person or persons having the persons
the greatest number of votes for the House of Rep- z:e':“‘f':h:m_
resentatives, equal to the number to which each perof votesto
county may be entitled, shall also be declared by tlie be elected.
governor to be duly elected: Provided, the governor Proviso.
shall order a new election when there is a tie between

two or more persons voted for, to supply the vacancy

made by such tie. And the persons thus elected to

the legislative assembly shall meet at such place and

on such day as he shall appoint; but thereafter, the

time, place, and manner of holding and conducting

all elections by the people, and apportioning the
representation in the several counties to the Council

and House of Representatives, according to popu-

lation, shall be prescribed by law, as well as the day

of the annual commencement of the session of the

said legislative assembly; but no session, in any year,

shall exceed the term of seventy-five days.

Sec. 5. Andbedt further enacted, That every free Qualifications
white male citizen of the United States, above the of voters, &c.
age of twenty-one years, who shall have been anjiihefrstelec
inhabitant of said Territory at the time of its organ-
ization, shall be entitled to vote at the first election,
and shall be eligible to any office within the said
Territory; but the qualifications, of voters, at- all Atallsubse-
subsequent elections, shall be such as shall be deter- quent elections
mined by the legislative assembly; Provided, that Proviso.
the right of suffrage shall be exercised only by citi-
zens of the United States.

Sec. 6. And be it further enacted, That the legis- Powersof the
lative power of the Territory shall extend to all right- Legislature.
ful subjects of legislation; but no law shall be passed Restrictions.
interfering with the primary disposal of the soil; no
tax shall be imposed upon the property of the United
States; nor shall the lands or other property of
non-residents be taxed higher than the lands or other Laws to be sub-
property of residents, All the laws of the governor mitted to Con-
and legislative assembly shall be submitted to, and &7 forappor-
if disapproved by the Congress of the United States, ™
the same shall be null and of no effect.

Sec. 7. And be it further enacted, That all town- Officers to be
ship officers, and all county officers, except judicial elected by the
officers, jus;sticcs of the peace, sheriffs, and clerks of people.
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courts, shall be elected by the people,in such manner
as is now prescribed by the laws of the Territory of
Wisconsin, or as may, after the first election, be pro-
vided by the governor and legislative assembly of
Iowa Territory. The governor shall nominate, and,
by and with the advice and consent of the legislative
council, shall appoint all judicial officers, justices of
the peace, sheriffs, and all militia officers, except
those of the staff, and all civil officers not herein
provided for. Vacancies occurring in the recess of
the Council, shall be filled by appointments from the
governor, which shall expire at the end of the next
session of the legislative assembly; but the said gov-
ernor may appoint. in the first instance, the aforesaid
officers, who shall hold their offices until the end of
the next session of the said legislative assembly.

SEc, 8. And be it further enacted, That no member
of the legislative assembly shall hold, or be appointed
to, any office created, or the salary or emoluments of
which shall have been increased whilst he was a mem-
ber, during the term for which he shall have been
elected, and for one year after the expiration of such
term, and no person holding a commission or appoint-
ment under the United States, or any of its officers,
except as a militia officer, shall be a member of the
said Council or House of Representatives, or shall
hold any office under the government of the said
Territory.

SEc. 9. Andbe it further enacted, That the judicial
power of the said Territory shall be vested in a
supreme court, district courts, probate courts, and in
justices of the peace. The supreme court shall con-
sist of a chief justice and two associate judges, any
two of whom shall be a quorum, and who shall hold
a term at the seat of government of the said Terri-
tory annually; and they shall hold their offices during
the term of four years. The said Territory shall be
divided into three judicial districts; and a district
court or courts shall be held in each of the three dis-
tricts, by one of the judges of the supreme court, at
such times and places as may be prescribed by law;
and the said judges shall, after their appointment,
respectively, reside in the districts which shall be
assigned to them. The jurisdiction of the several
courts herein provided for, both appellate and origi-
nal, and that of the probate courts, and of the justices
of the peace, shall be as limited by law: Provided,
however, that justices of the peace shall not have
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jurisdiction of any matter of controversy, when the
title or boundaries of land may be in dispute, or where
the debt or sum claimed exceeds fifty dollars. And
the said supreme and district courts, respectively,
shall possess a chancery as well as a common law
jurisdiction.—Each district court shall appoint its
clerk, who shall keep his office at the place where
the court may be held, and the said clerks shall also
be the registers in chancery; and any vacancy insaid
office ot clerk, happening in the vacation of said
court, may be filled by the judge of said district,
which appointment shall continue until the nextterm
of said court. And writs of error, bills of exception,
and appeals in chancery causes, shall be allowed in
all cases, from the final decisions of the said district
courts to the supreme court, uader such regulations
as may be prescribed by law; but in no case, removed
to the supreme court, shall trial by jury be allowed
in said court. The supreme court may appoint its
own clerk, and every clerk shall hold his office at the
pleasure of the court by which he shall have been
appointed. And writs of error and appeals from the
final decision of the said supreme court shall be
allowed and taken to the supreme court of the United
States, in the same manner and under the same reg-
ulations as from the circuit courts of the United
States, where the value of the property, or the
amount in controversy, to be ascertained by the oath
or affirmation of either party, shall exceed one
thousand dollars. And each of the said district
courts shall have and exercise the same jurisdiction
in all cases arising under the constitution and laws
of the United States, as is vested in the circuit and
district courts of the United States.—And the first
six days of every term of the said courts, or so much
thereof as shall be necessary, shall be appropriated
to the trial of causes arising under the said consti-
tution and laws. And writs of error and appeals
from the final decisions of the said courts, in all such
cases, shall be made to the supreme court of the
Territory, in the same manner as in other cases.
The said clerks shall receive, in all such cases, the
same fees which the clerk of the district courts of
Wisconsin Territory now receives for similar ser-
vices.
Sec. 10. Andbeit furt/wrenacted That there shall An attorney to

be an attorney for the said Territory appointed, who be appointed

for four years,
shall continue in office four years, unless sooncrh;.g,,,'y&c_
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removed by the president, and who shall receive the
same fees and salary as the attorney of the United
A marshal to  States for the present Territory of Wisconsin. There
beappointed shall also be a marshal for the Territory appointed,
::: :;‘:'é::"::‘ who shall hold his office for four years, unlesssooner
&e. ""removed by the president, who shall execute all pro-
cess issuing from the said courts when exercising
tbeir jurisdiction as circuit and district courts of the
United States. He shall perform the same duties, be
subject to the same regulations and penalties, and
be entitled to the same fees as the marshal of the
district court of the United States for the present
Territory of Wisconsin; and shall, in addition, be
paid the sum of two hundred dollars annually as a
compensation for extra services.
Oficerstohe  Sec. 11. And be it further enacted, That the gov-
sopointed b ernor, secretary, chief justice and associate judges,
with the advice attorney, and marshal, shall be nominated, and by
and consent of aNd with the advice and consent of the Senate,
the Senate.  appointed by the president of the United States.
The governorand secretary, to be appointed as afore-
said, shall, before they act as such, respectively take
Governorand an oath or affirmation, before some judge or justice
:::“"" ‘t°h of the peace in the existing Territory of Wisconsin,
s %% duly commissioned and qualified to administer an
oath or affirmation, or before the chief justiceor some
associate justice of the supreme court of the United
States, to support the constitution of the United
States, and for the faithful discharge of the duties of
their respective offices; which said oaths, when so
taken, shall be certified by the person before whom
the same shall have been taken, and such certificate
shall be received and recorded by the said secretary
among the executive proceedings. And, afterwards,
Chief justice the chief justice and associate judges, and all other
and associate cjyi} officers in said Territory, before they act as such,
i':::f'c'i:;’ldogf shall take a like oath, or affirmation, before said gov-
cers to take an €TNOT, Or secretary, or some judge or justice ot the
‘oath, &c. territory, who may be duly commissioned and quali-
fied, which said oath or affirmation shall be certified
and transmitted, by the person taking the same, to
the secretary, to be by him recorded as aforesaid;
and, afterwards, the like oath or affirmation shall be
taken, certified, and recorded in such manner and
Salary of the form as may be prescribed by law. The governor
governor. shall receive an annual salary of fifteen hundred
dollars as governor, and one thousand dollars as
superintendentof Indian affairs. Thesaid chief judge



39

and associate justices shall each receive an annual salary of the
salary of fifteen hundred dollars. The secretary chiefjudge and
shall receive an annual salary of twelve hundred dol- :::“i"’ Justl-
lars.  The said salaries shall be paid quarter yearly, sqary of the
at the treasury of the United States. The members secretary.

of the legislative assembly shall be entitled to receive Salaries how
three dollars each per day, during their attendance g:’d'o‘ h

at the session thereof: and three dollars each for .o bersof the
every twenty miles travel in going to, and returning legisiative as-
from the said sessions, estimated according to the sembly
nearest usually travelled route. There shall be appro- Contingent ex-
priated, annually, the sum of three hundred and fifty penses of the
dollars, to be expended by the governor to defray Teritery. &
the contingent expenses of the Territory; and there

shall also be appropriated annually, a sufficient sum,

to be expended by the secretary of the Territory,

and upon an estimate to be made by the secretary of

the treasury of the United States, to defray the

expenses of the legislative assembly, the printing of

the laws, and other incidental expenses; and the sec-

retary of the Territory shall annually account to the

secretary of the treasury of the United States for

the manner in which the aforesaid sum shall have

been expended. :

Sec. 12. _And be it _further enacted, That the inhab- Rights, &c. the
itants of the said territory shall be entitled to all the same as grant-
rights, privileges, and immunities heretofore granted :ﬂ: to Wiscon-
and secured to the Territory of Wisconsin, and to
its inhabitants; and the existing laws of the Territory Existing laws
of Wisconsin shall be extended over said Territory, of Wisconsin
so far as the same be not incompatible with the pro- ;""“d;d over
visions of this act, subject, nevertheless, to be altered, owa, &e.
modified or repealed by the governor and legislative
assembly of the said Territory of Iowa; and, further, Laws U. 5. ex-
the laws of the United States are hereby extended tended over
over, and shall be in force in said Territory, so far as lowa, &.
the same, or any provisions thereof, may be appli-
cable.

Sec. 13. And be it further enacted, That the legis- First session of
lative assembly of the Territory of lowa shall hold the legisiative
its first session at such time and place, in said Terri- ::‘l’:““";‘:n":n?
tory, as the governor thereof shall appoint and direct; ghere the govr
and at said session, or as soon thereafer as may by shall direct.
them be deemed expedient, the said governor and Governor and
legislative assembly shall proceed to locate and :Z‘:;f;‘t":l:_"
establish the seat of government for said Territory, cate and estab-
at such place as they may deem eligible, which place, lish the seat
however, shall thereafter be subject to be changed by of government.
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820,000 appro- the governor and legislative assembly. And the sum
priated for the of twenty thousand dollars, out of any money in the
;’i'c";“:;’):i"; P“:;treasury. not otherwise appropriated, is hereby
the seat of;o, granted to the said Territory of Iowa, which shall be
vernment, applied, by the governor and legislative assembly
thereof, to defray the expenses of erecting public
buildings at the seat of government
Delegatetothe SEC. 14, And be it further enacted, That a delegate
House of Reps. to the House of Representatives of the United States,
ofthe U.8.— ¢4 gerve for the term of two years, may be elected by
how elected, . s
& the voters qualified to elect members of the legisla-
tive assembly who shall be entitled to the same rights
and privileges as have been granted to the delegates
from the several territories of the United States to
the said House of Representatives. The first election
shall be held at such time and place or places, and be
conducted in such manner as the governor shall
appoint and direct. The person having the greatest
number of votes shall be declared by the governor
to be duly elected, and a certificate thereof shall be
given to the person so elected.
Suits, &.un-  SEC. 15.  And be it further enacted, That all suits,
determived on process, and proceedings, and all indictments and
f:g::z;‘:"r‘i'c' informations, which shall be undetermined on the
courts of Wis. third day of July next, in the district courts of Wis-
consin, west of consin Territory, west of the Mississippi river, shall
the Mississip- be transferred to be heard, tried, prosecuted and
pishallbe  determined in the district courts hereby established,
traneferred to . . . .
the district  Which may include the said counties.
courts bereby  SEC, 16, And bett further enacted, Thatall justices
established.  of the peace, constables, sheriffs, and all other exec-
Judical o utive and judicial officers, who shall be in office on
%d July next, the third day of July next, in that portion of the
shall act tem- present Territory of Wisconsin, which will then, by
porarily until this act, become the Territory of Iowa, shall be, and
;‘l‘fe‘; i“:;:“’e are hereby authorized and required to continue to
goum’;em ot exercise and perform the duties of their respective
Towa. offices, as officers of the Territory of Iowa, tempora-
rily, and until they or others shall be duly appointed
to fill their places by the territorial government of
Proviso, Iowa, in the manner herein directed: FProvided, That
no officer shall hold or continue in office by virtue of
this provision, over twelve months from the said third
day of July next.
Causes remov-  SkC. 17.  And be it further enacted, That all causes
edfromthe  which shall have been or may be removed from the
courtsof Wis- )\ 1ts held by the present Territory of Wisconsin,

consin, west of | . LU 2.
the Mississip- 10 the counties west of the Mississippi river, by appeal
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or otherwise, into the supreme court for the Territory pi, into the su-
of Wisconsin, and which shall be undetermined preme court of
therein on the third day of July next, shall be certi- uwni:l’:toe'ﬁzlx?x;ed
fied by the clerk of the said supreme court, and trans- ;34 july next
ferred to the supreme court of said Territory of lawa, transferred to
there to be proceeded in to final determination, in the supreme
the same manner that they might have been in the courtof lowa.
said supreme court of the Territory of Wisconsin.

Sec. 18. And be it further enacted, That the sum 95,000 appro-
of five thousand dollars be, and the same is hereby, priated for the
appropriated, out of any money in the Treasury not Purchase of a
otherwise appropriated, to be expended by,and under ,:e;t o theseat
the direction of, the Governor of said Territory of of gorernment,
lowa, in the purchase of a library, to be kept at the &e.
seat of government, for the accommodation ot the
governor, legislative assembly, judges, secretary,
marshal, and attorney of said Territory, and such
other persons, as the governor and legislative assem-
bly shall direct.

Sec. 19. And be it further enacted, That from and Term of the
after the day named in this act for the organization membersof the
of the Territory of lowa, the term of the members Sovact and
of the Council and House of Representatives of the o \wisconsin
Territory of Wisconsin shall be deemed to have o expire on3d
expired, and an entirely new organization of the Julynext: and
Council and House of Representatives of the Terri- % 2% °t"“:“l"'
tory of Wisconsin, as constituted by this act, shall ;5" ** ™
take place as follows: As soon as practicable. after
the passage of this act, the governor of the Territory
of Wisconsin shall apportion the thirteen members Apportion-
of the Council, and twenty-six members of the House ment of the
of Representatives among the several counties or fiomor®of e
districts comprised within said Territory, according House of Reps.
to their population, as nearly as may be, (Indians
excepted.) The first election shall be held at such First election,
time as the governor shall appoint and direct, and ¥hen held,
shall be conducted, and returns thereof made in all " conducted
respects according to the provisions of the laws of
said Territory, and the governor shall declare the
person having the greatest number of votes to be
elected, and shall order a new election when there is
a tie between two or more persons voted for, to sup-
ply the vacancy made by such tie. The persons thus
elected shall meet at Madison, the seat of govern- Timeand
ment, on such day as he shall appoint, but thereafter, place of meet-
the apportioning of the representation in the several "®
counties, to the Council and House of Representa-
tives, according to population, the day of their elec-
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tion, and th& of day for the commencement the ses-
sion of the legislative assembly shall be prescribed
by law.
Gowr.oflowa  SEC. 20. And be it further enacted, That tempo-
may temporari- rarily, and until otherwise provided by law of the
i Sefine the ju-Jegislative assembly, the governor of the Territory
assign the jug. ©f 10Wa may define the judicial districts of said Ter-
ges,andappoint Fitory, and assign the judges who may be appointed
tbetimesof  for said Territory, to the several districts, and also
::i‘:::?;h: 1o 2PPOIN the time for holding courts in the several
legislative as  COUNtiES in each district, by proclamation to be issued
sembly may al- Dy him; but the legislative assembly, at their first or
ter the same. any subsequent session, may organize, alter, or mod-
ify such judicial districts, and assign the judges, and
alter the times of holding the courts, or any of them.
APPROVED June 12, 1838.



LAWS OF IOWA TERRITORY.

ABATEMENT.

AN ACT relative to pleas in abatement, and the abatement of suits by
the death of parties.

SeC. 1. Be it enacted by the Council and House 0f Pless in abate-
Representatives of the Territory of lowa, That no mentnot to be
plea in abatement, other than a plea to the jurisdic- ’;‘"“’d ‘;‘:‘“'
tion of the court, or where the truth of such plea i’ 2™
appears of record, shall be admitted or received,
unless the party offering the same file an affidavit of
the truth thereof. And where a plea in abatement it ples be in-
shall upon argument be determined insufficient, the suficient,
plaintiff shall receive full costs to the time of over- plaintifi to

. have costs.
ruling such plea.

SEc. 2. When one or more of the parties of a com- companies or
pany or association of individuals shall be sued, and associations.
the person or persons so sued shall plead in abate-
ment that all the parties were not joined in the suit,
such suit for that cause shall not abate, if the plaintiff case in which
or plaintiffs sue out a summons against the other suit shall not
partners named in the plea of abatement, and on the abate.
return of the summons may insert in the declaration
the names of the other partners named in such plea,
and proceed in all respects thereafter as though such praintiff bow
other partners named in said plea had been included to proceed.
in the original suit. And if such partners named in purther pro-
said plea cannot be found, the plaintiff or plaintiffs, ceedings by
upon the return of the said summons, may suggest plaintifl If par-
in his declaration the names of those not found, and s -\ cannot
proceed as in other cases where service is only made be found.
on part ot the defendants. And no other plea in

abatement for non-joinder shall be allowed in the z:‘:::_'j;l:;e,

case. . . allowed.
Sec. 3. No action commenced by a single woman, suit by a single

who intermarries during the pendency thereof, shall woman not to
abate on account of such marriage: Provided, the .b'; :;‘;:r
husband shall appear in court, and cause such mar- :f;;e
riage to be suggested on the record, and the suit may proviso.
then proceed in the same manner as if it had been
commenced after such marriage.

SEC. 4. When any action shall be pending in any of suit not to
the courts of this Territory, and the plaintiff, before abate by death
final judgment, shall die, the same shall not abate, if o Plainti-

]
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Executor, &. it might originally have been prosecuted by his exec-
how topro-  utor or administrator; and in such cases the executor
ceed. or administrator may suggest such death on the
Suit not to record, and enter his, her, or their names on the suit,
abate by death 31 prosecute the same. And if the defendant, while
ofdefendant. 1o action shall be pending in court, and before final
judgment, shall die, the same shall not abate if it
might originally have been prosecuted against the
Defendant’s executor or administrator., And his executor or
executor, &c. administrator may suggest such death on the record,
:‘;be summon 5nd have a summons against the executor or admin-
' istrator of such deceased defendant requiring them
Whether such to appear and defend the action. If the said execu-
executor & tor or administrator of such deceased defendant shall
e o "t appear and make him, her, or themselves defendants,
on to pro- X
ceed to final  OF If they shall not appear and make themseives
judgment.  defendants (such summons being served on either
the executor or administrator ten days before the
sitting of the court) the action shall in either case
Inasuitagainst proceed to final judgment according to law. And
an administra-when a suit shall be commenced against an admin-
:°"'”“5 let- istrator, and before final judgment his letters of
ers of adminis- L. . .
tration be re- administration shall be revoked, and letters of admin-
voked, plaintiff istration be granted to another person, the suit shall
how to proceed. not abate, but the plaintiff shall suggest such fact
upon record, and after summons shall be served upon
the last administrator, the suit shall proceed to final
judgment as in other cases under this act.
Ifoneormore  SEC. 5. In any action pending before any court, if
of the plaintifis there be two or more plaintiffs or defendants, and
S;edf;ﬁ;‘f:z“ one or more of them die before final judgment, if
cause of ac.  the cause of action survive to the surviving plaintiff
tion survive, Or plaintiffs, or against the surviving defendant or
remaining par- defendants, the writ or action shall not abate, but
ties may prose- g ch death being suggested on the record, the action
cute or defend.
shall proceed.
3, 4th, &sth  Sgc. 6. The third, fourth, and fifth sections of this

sections appli- i H
cm)lemm)’_‘als::E:orshall be applicable to all appeals and writs of

&c, .
Abbrevistions ~ OEC. 7. No writ or process whatsoever shall abate

mot to preju-  or be in anywise prejudiced by the use of abbrevia-
diceorabate tions commonly used in the English language, or by

rocess. " the use of figures for numbers as they have been
' heretofore and are now used.

Repealing Sec. 8. The act entitled “An act to prevent the

clause. abatement of actions in certain cases,” approved

October 12,1829, is hereby repealed.
ArproveED December 5, 1838,
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AMENDMENTS AND JEOFAILS.

AN ACT Concerning Amendments and Jeofails.

SEC. ). Be it enacted by the Council and House of
Representatives of the Territory of lowa, That by the
misprision of a clerk or other officer of the court in Misprision of
any place wheresoever it be, no record or process clerk &c. not
shall be annulled or discontinued by mistaking in toannul pro-
writing one syllable or one letter too much or too “**°" *«or:
little, but as soon as the thing is perceived by chal-
lenge of the party, or in other manner, it shall be
immediately amended in due form, without giving
advantage to the party that challenges the same be-
cause of such misprision; and the court, before whom Record and
such plea or record is made, or shall be depending, process may be
as well by way of adjournment as by appeal or other- l‘“’eﬂded be-
wise, shall have power and authority to amend such jz;;:e:':“
record and process as aforesaid, as well after judg- '
ment in any suit, plea, record, or process given, as
before judgment, as long as the same record and
process is before them.

Sec. 2. The court in which any record, plea, pro- Power of court
cess, declaration, count, warrant of attorney, writ, or to examine re-
pannel, is or may be, while the same remains before ¢, plea, &c.
them, shall have power to examine such records, :ﬂ,;ﬁf:n of
processes, counts, pleas, warrants of attorney, decla- clerks.
rations, writs, pannels, and returns, by them and their
clerks, and amend (in affirmance of judgments ot
such records and processes) all that which, to them
in their discretion, seemeth to be misprision of the
clerks therein, so that by such misprision of the clerks
no judgment shall be reversed or annulled. And if Declaration,
any declaration, process, record, count, plea, warrant process &c.
of attorney, writ, pannel, or return, be certified defect- certified defec-
ive, otherwise than according to the writing which ™"
thereof remaineth in the offices, courts, or places,
from whence they are certified, the parties, in affirm-
ance of the judgments of such records and processes,
shall have advantage to allege that the same writing
is variant from the said certificates; and that being
found and certified, the same variance shall be, by the variance to be
said court, reformned and amended according to the reformedbythe
first writing. court.

Sec. 3. The courts before whom any misprision or Court may cor-
default is or shall be found in any record or process rect misprision
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of sheriff and which, or hereafter, shall be depending before them,
others, as well by way of appeal or error, as otherwise, or in
the returns (the same made by sheriffs, coroners, or
any other) by misprision of the clerk of any of the
said courts, or by misprision of the sheriffs, deputy
sheriffs, or coroners, or their clerks or other officers,
clerks or other ministers whatsoever, shall have
power to amend such defaults or misprisions accord-
ing to their discretion, and by examination thereof
by the said courts to be taken where they shall think
Aswellatter needful; and all such amendments may be made as
judgment,as  well after a judgment given upon verdict, confession,
;’:w";';:;;;' nihil dicit, or non sum informatus, as upon matter of
" law pleaded.
Decree,record, SEC. 4. For errors assigned, or to be assigned, in
or julgment any record, process, warrant of attorney, writ, origi-
mottobere: nal or judicial, pannel, or return, for that in any
versed for era- : s
sures or inter- PlaCes Of the same there be erasures or interlinea-
lineations. tions, or that there be any addition, subtraction, or
diminution of words, letters, or titles, or parts of let-
ters, found in any such record, process, warrant of
attorney, writ, pannel, or return, no judgment, record,
or decree, shall be reversed or annulled.
New entries by SEC. 5. Record or process real, personal, or mixed,
clerksinno  whereof judgment or decree shall be given and en-
"]‘::s“&:mp"' rolled, or things touching such pleas, shall in nowise
pleas, &e. be impaired or amended by new entering of the
clerks, either by record of things certified in no term
subsequent to that in which such judgment or de-
cree is or shall be given and enrolled.
After verdict,  SEC. 6. If any issue hath been or shall be tried by
judgmentnot any court or jury, and be found for either party, in
;:o‘;:““:r’z‘:hb:r any court of record, then the court, by whom judg-
default or neg. MENt Ought to be given, shall proceed and give judg-
ligence, ment in the same, any mispleading, lack of color,
insufficient pleading, or jeofail, or any miscontinu-
ance or discontinuance, misconceiving of process,
misjoining of the issue, lack of warrant of attorney,
or any other default or negligence of any of the
parties, counsellors, or attorneys to the contrary not-
Such judgment withstanding; and the said judgments thereof, so to
tobe valid.  be had and given, shall stand in full strength and
force to all intents and purposes according to the
said verdict or finding, without any undoing the same
by appeal, writ of error, or false judgment, in like
form as though no such default or negligence had
ever been had or committed.
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Sec. 7. Ifaverdict of a court or jury shall hereafter Atter verdict,
be given for either party in any court of record, the judgment not
judgment thereupon shall not be stayed or reversed :Zrbﬂ;f:(’;‘:fm
by any default of form, or lack of form in any writ, g
original or judicial, count, declaration, plaint, bill,
suit, or demand, for want of any writ, or by reason
of any imperfect or insufficient return of any sheriff
or other officer, or for want of warrant of attorney,
or by reason of any manner of default in process,
upon or after any aid-prayer, or voucher; nor shall
any such record or judgment afterverdict, to be given
hereafter, be reversed for any of the defects or causes
aforesaid.

Sec. 8. If any verdict be rendered by the court or or by reason
jury for either party in any court of record, the judg- of any variance
ment thereupon shall not be stayed or reversed by © form, or lack
reason of variance, in form only, between the original * ***"™*""
writ or process and the declaration, petition, or de-
mand, or for lack of any averment of any life or lives
of any person, so as upon examination the said per-
son be found to be in life, or by reason that anv of
the persons in whose favor the verdict is rendered, is
an infant and appeared by attorney.

Sec. 9. If any judgment shall hereafter be given or for default
by a court or jury for either party in a court of rec- in form or en-
ord, judgment thereon shall not be stayed or reversed :e"“gi pledges,
for any default in form, or lack of form, as because the qror jn b
name of the sheriff is not returned upon the original sum or time,
writ or process, or for default of entering pledges or for want of
upon any petition or declaration, or for detault of feriain allega-
alleging the bringing into court any bond, bill, in- 700 "2
denture, or other deed or writing, mentioned in the tries.
declaration or other pleading, for default of allega-
tion of bringing into court letters testamentary or of
administration, or by reason of the omission of the
words *with force and arms,” or ‘‘against the peace,”
or for or by reason of mistaking the christian or sur-
name of the plaintiff or defendant, demandant or
tenant, sum or sums of money, day, month, or year,
by the clerk, in any bill, petition, declaration, or
pleading, when the right name, sum, day, month, or
year, in any writ, record, or proceeding, or on the
same record where the mistake is committed, is or
are once correctly alleged, whereunto the party might
have demurred and shown the same for cause, nor
for the want of the averment or words, “and this ke
18 ready to verify,” or “and this he is ready to verfy
by the record,” or for not alleging " as appears by the
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record,” or that there was no right venue, so as the
cause was tried by a jury of the proper county or
place where the action is laid; nor shall any judg-
ment after any verdict be reversed for want of enter-
ing that the person against whom such judgment is
given, “be in mercy,” or ‘‘be taken,” or by reason that
the words * be taken” are entered for * be in mercy,” or
that the words * be ©n mercy " for ** be taken,” nor tor
that in the judgment “it 78 granted,” or “it i3 ad-
judged,” are entered for "¢t 48 considered,” nor for
that the increase of costs after the verdict are not
entered at the request of the party for whom judg-
ment is given, nor by reason that the costs on any
judgment are not entered to be by consent of the
plaintiff; but all such omission, variance, defects,
and other matters of like nature, not being against
the right of the matters of the suit, nor whereby the
issue or the trial is altered, shall be amended by the
courts where such judgments are or shall be given,
or whereunto the record is or shall be removed by
appeal or writ of error.

Demurrers, Sec. 10. Where any demurrer shall be joined and
entered in any action or suit in any court of record,
the judges shall proceed and give judgment, accord-
ing as the very right of the matter in law shall appear
unto them, without regarding any imperfection, omis-
sion, or defect, for want of form in any writ, return,
plaint, declaration, or other pleading, process, or

Court todecide course of proceeding whatsoever, except those only

ouly the causes which the party demurring shall specially and par-

setforth by the 1) Jarly set down and express, together with his

party demur- b .

ring. demurrer, as cause of the same, notwithstanding such
omission, cause, or defect, might heretofore have
been taken as matter of substance, so as sufficient
matter appears on the said pleadings on which the
court may give judgment according to the very right

Certain omis- Of the cause; and and therefore no advantage orexcep-

sionsandde- tion shall be taken of or for an immaterial traverse,

fectsnotcauses ¢ ¢ for default ot entering pledge upon any petition

of demurrer, " . .
or declaration, for the default of alleging the bring-
ing into court any bond, bill, indenture, or writing,
mentioned in the declaration or other pleadings, or
of or for the default of alleging the bringing into
court letters testamentary or of administration, or of
or for the omission of the words “with force and
arms,” and * against the peace,”’ or either of them, or
of or for the want of the averment or words, * and

this he i8 ready to verify,” or * and this he s ready to
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verify the record.” or of or for not alleging *“as

appears by the record,” but the court shall give judg-

ment to the very right of the cause as aforesaid, with-

out regarding any such omission, imperfection or

defects, or other matter of like nature, except the

same be specially and particularly set down and Except speci-
shown for cause of demurrer: And no judgment allyset forth.
shall be reversed for any such imperfection, omis-

sion, or defect, or want of form, except such only

as are before excepted. And after demurrer joined, Other omis-
the court, before whom the same shall be pending, sionsaad de-
may, from time to time, amend all and every such fects may be
. . . . amended after
impertection, omission, and defect, and want of form, gemurrer join-
as before mentioned, other than those only which the ed.

party demurring shall specially and particularly set

down, together with his demurrer, as aforesaid.

Sec. 11. Every thing hereinbefore contained shall judgments on
extend to all judgments which shall be entered upon confession &c.
confession, nthil dicit, or non sum tnformatus, in any 20 1o bere

f ersed for de-
court of record, and no such judgment shall be re- jocts which
versed, nor any judgment upon any writ of inquiry would have
of damages executed thereon shall be stayed or re- been cured by
versed for or by reason of any imperfection, omission, *e"dict
defect, matter or thing, which would have been aided
and cured by this actin case a verdict had been given
in such action or suit, so there be an original writ
duly issued according to law,

Sec.12. This act shall extend to all writs of manda- Actto embrace
mus, and informations of the nature of guo warranto, writs of man-
and proceedings thereon. ZT.'Z‘.'J,.‘?'S" e

Sec. 18. All writs of error, wherein there shall be cyrts may
any variance from the original record, or any other amend writs of
defect, may and shall be amended and made agree- error.
able to such record by the respective courts where
such writs of error are or shall be made returnable.
~ Sec. 14. No part of this act shall extend to any Thisact not to
indictment or presentment for any criminal matter extend to
or process upon the same; nor to any writ, action, or ::_‘."::":"‘l'am
information upon any penal statute; nor to any out- .., ?
law or process thereupon in order thereunto.

APPROVED, January 24, 1839.
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APPRENTICES, &c.
AN.ACT concerning Apprentices and Servants.

SEc. 1. Be it enacted by the Council and House of
Personsap-  Representatives of the Territory of lowa, That any
prenticed, with person bound by indenture of his or her own free
::;:Z‘:'g‘:‘;; will, and with the consent of his or her father (or,
jan, to serve D€ being dead, of the mother or guardian) to be
for the speci- expressed in such indenture, and signified by such
fied term. parent or guardian sealing and signing the same
indenture, and not otherwise, or by any two justices
of the peace of the county as hereinafter directed,
to serve as a clerk, apprentice, or servant, in any
profession, trade, or employment, until the age of
twenty-one years, or for any shorter time, although
such clerk, apprentice, or servant, shall be within the
age of twenty-one years at the making of any such
indenture, shall be bounden to serve for the term in
the indenture specified as fully as if the same clerk,
apprentice, or servant, was of full age at the making
Infants, bav- Of the same: [*rovided, always, that it shall be lawful
ingno parent  for any male infant under the age of twenty-one
orguardian.  years, or any female infant under the age of eighteen
ibomscives  years, and who shall have no parent living, nor any
with theap guardian, by and with the approbation of two justices
probationof  of the peace of the county in which he or she may
Justices. reside, to bind himself or herself apprentice as afore-
said, until such infant or male shall arrive at the age
of twenty-one years, and if a female to the age of
eighteen years, which approbation shall be endorsed
on the indenture, and every such indenture shall be
valid and binding.
If the father be  SEC. 2. That when the father of any child is not in
incapacitated. legal capacity to give the consent aforesaid, the
the mother  mather of such child shall have the same power to
mayglve e oive such consent as if the father was dead.
Complaintte  SEC. 3. That if any person who shall be bound as
bemadetoa aforesaid, shall refuse to serve as an apprentice or
’“'_‘c‘:"b“;h;_ servant, according to the terms of indenture made as
f:, or myi,,m,_ aforesaid, then upon the complaint of the master or
mistress, to whom such servant or apprentice shall
be bound, to any justice of the peace of the county
wherein the said refusal shall be made, said justice
of the peace shall have power and authority by this
act, by warrant under his hand, or otherwise, to send
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for the person so refusing, and if the said person re-

fuse to serve as an apprentice or servant,'to commit Apprentice
him or her to the jail of the proper county, there to may be com-
remain until he or she be contented and will serve ag ™itted to jail
an apprentice or servant according to the intent and

meaning of this act. And to the end that the time Age to bein-
of the continuance of the service of such apprentice serted in the
or servant may the more plainly and certainly ap-'ndenture:
pear, the age of every such infant so to be bound
apprentice or servant shall be inserted in his or her
indenture, and the age of such infant, so inserted in

the said indenture (in relation to the continuance of

his or her services) shall be taken to be prima facie

evidence of his or her true age.

Sec. 4. That it shall and may be lawful for any two Complaint to
or more justices of the peace in any county, upon be “i“d‘ to two
any complaint or application by any apprentice or Jrnce > *”
servant touching or concerning any misusage, refusal
of any necessary provisions or clothing, cruelty, or
other ill-treatment of or towards such apprentice or
servant, by his or her master or mistress, by precept
under their hands, to summon such master or mis- Master or mis-
tress to appear before such justices, at a reasonable ::'(" 0 appear
time and place to be named in such summons, and ***® "™
such justices shall and may examine into the matter
of such complaint, and upon proof thereof made I! thefacts
upon oath to their satisfaction (whether the master stated in the

. . . complaint be
or mistress be present or not, if service of the sum- /"""
mons be also upon oath proved) the said justices prentice may
may discharge such apprentice or servant by warrant be discharged.
or certificate under their hands, for which warrant or
certificate no fees shall be paid.

Sec. 5. That if any person shall think himself Party aggrier-
aggrieved by such determination, order, or warrant ed may appeal
of such justices as aforesaid, (except an order ofzz::’f district
commitment) such person may appeal to the next

istrict court, to be holden in and for the county
where such determination or order shall be made,
such person giving six days notice of his intention
of bringing such appeal, and of the cause and matter
thereof, to such justices of the peace and the parties
concerned, and entering into recognizance within
three days after such notice before some justice of
the peace of such county, with sufficient surety, con-
ditioned to try such appeal at, and abide the order
and judgment of, and pay such costs as shall be
awarded by the judge of, said district court; which said
Court, upon due proof, upon oath, of such notice

7
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Noticeand  being given, and of entering into such recognizance
recognizance. 35 aforesaid, shall and are hereby directed to pro-
Courttohear ceed in, and hear, and finally determine the causes
and determine and matters of all such appeals, and give and award
the matter.and o, b costs to any of the respective parties as they
award costs. | Y p . L

in their discretion shall judge proper and reasonable,

not exceeding twelve dollars ; the same to be levied

by distress and sale of the goods and chattels of such

person against whom such determination shall be
Its judgment to made, and that their judgments therein shall be final
be final. and conclusive to all parties concerned; and if the
L‘ apprentice  goryant or apprentice shall be found to be delinquent,
e delinquent, N
court to extend € OT she shall be sentenced by the said court to
the term of ser- sS€rve, at its discretion, so much longer time as the
vice. court shall deem proper.

APPROVED, January 18, 1839.

ARBITRATORS AND REFEREES.

AN ACT concerning reference to Arbitration, by agreement before a
Justice of the Peace: or to Referees, by agreement before the District
Court.

Controversies ~ SEC. 1. All controversies which might be the sub-
may besubmit- ject of a personal action at law, or of a suit in equity,
ted toarbitr ‘may be submitted to the decision of one or more
' arbitrators in the manner provided in this act.
Partiestosign  SEC. 2. The parties shall appear in person, or by
anagreement their lawful agents or attornies, before any justice of
:“":'e“’.‘::"" the peace, and shall there sign and acknowledge an
Form o the agreement, in substance as follows: Know all men,
agreement.  that of and of have agreed
to submit the demand, a statement whereof is hereto
annexed,[and all other demands between them, as
the case may be,] to the determination of ——,——,
and —, the award of whom, or the greater part of
whom, being made and reported within one year
from this day to the district court for the county of
, the judgment thereon shall be final; and if
either of the parties shall neglect to appear before
the arbitrators, after due notice given them of the
time and place appointed for hearing the parties,
the arbitrators may proceed in his absence. Dated
this day of ——in the year And the jus-
tice shall subjoin to the said agreement his certifi-
cate, in substance as follows:
Justices certi- ss . Then the above named ——
ficate. and —— personally appeared (or the above named
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—— personally, and the said -——, by the said ——,
his attorney, appeared, as the case may be) and ac-
knowledged the above instrument, by them signed,
to be their free act, beforc me — —— justice of the
peace.

Sec. 3. If any specific demand is submitted to the Submission of
exclusion of others, the demand submitted shall be ali demands
set forth in the statement annexed to the agreement, Jetvees the
otherwise it shall not be necessary to annex any:,)ny ::;:,‘;:de.
statement of a demand, and the words in the agree- mand.
ment relating to such statement may be omitted,
and the submission may then be of all demands be-
tween the parties, or of all demands which either of
them has against the other; or the submission may
be varied in this respect in any other manner, accord-
ing to the agreement of the parties.

Sec. 4. No such agreement to submit all demands What demands
shall include any demands but such as might be the sball be includ-

subject of a personal action at law, or of a suit in ®d!ntheagree
ment to submit.

equity. . Submission not
Sec. 5. Neither party shall have power to revoke to be revoked

asubmission, made as herein provided, without the by either party.
consent of the other; and if either of them shall“""tm‘;";“'
neglect to appear before the arbitrators, after due guper, =
notice, the arbitrators may nevertheless proceed to ifeitber party
hear and determine the cause, upon the evidence neslect toap-
produced by the other party, as provided in theP=": ':b":"_
agreement of submission. o IO

Sec. 6. The time within which the award shall be when the
made and reported, may be varied, according to the award sball be
agreement OF the parties; and no award made after reperted:
that time shall have any legal effect or operation,
unless made upon a recommitment of the award by
the court to which it is reported.

Sec. 7. The award shall be delivered by one of the Delivery or
arbitrators to the court designated in the agreement, transmission
or shall be enclosed and sealed by them and trans- °f the award:
mitted to the court, and shall remain sealed until
opened by the clerk.

Sec. 8. The court to which the award is returned Court to bave
shall have cognizance thereof in like manner, and cosnizance
like proceedings shall be had thereon, as if it had 'here°f
been made by referees appointed by a rule of the
same court.

Sec. 9. The award may be accepted or rejected by Court may ac-
the court for any legal and sufficient reason, or it ceptor reject
may be recommitted to the same arbitrators for a ***dorre

. . commit to the
te-hearing by them; and when an award is accepted grbitrators.
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H confirmed, and confirmed by the court, judgment shall be ren-
judgment to be dered thereon in like manner as upon a like award
rendered. made by referees appointed by a rule of the court,
and execution shall issue accordingly.
Award maybe  SEC. 10. The award may be returned at any term
returnedat  or session of the court that shall be held within the
anysession.  time limited in the submission, and the parties shall
within the time . .
limited. Par- attend at every such term or session without any
tiestoattend. express notice for that purpose, in like manner as if
an action for the same cause were pending between
them in the same court; but the court may require
actual notice to be given to either party, when it
shall appear to them necessary or proper, before
they proceed to act upon the award.
Majority of a-  SEC. 11. All the arbitrators shall meet and hear
bitrators may the parties, but an award by a majority of them shall
make award. 1, yalid, unless the concurrence of the whole be ex-
pressly required in the submission, .
Award for Sec. 12. If there is no provision in the submission
costs, includ-  concerning the costs of the proceedings, the arbi-
:?‘ compensa trators may make such award respecting the costs
ion to arbitra- . . A A
tors. as they shall judge reasonable, including therein a
Court mayre- compensation for their own services; but the court
duce compen- may reduce the sum charged for the compensation

sation. of the arbitrators if it shall appear to them unrea-
sonable.
Appeal from Sec. 13. No appeal shall be allowed from any

district court  order or judgment of the district court, upon any
not allowed. _award made under this act, but any party aggrieved
od pmyg,::y by such judgment may bring a writ of error, for any
bring writof  €rror in law or fact, as in other cases, and the su-
error, preme court shall thereupon render such judgment
as the district court ought to have rendered.
Feestojustice ~ SEC. 14. The fees of the justice of the peace for
of the peace, making out the agreement of submission, and certi-
:::ri‘“d“"'c' fying the acknowledgment thereof, shall be fifty
) cents; and the fees payable in the district court
shall equal those for the like services with respect
to an award made under a rule of that court.
Court,onap-  SEC. 15. Be it further enacted. That whenever it
plication, may shall appear in any cause pending in any district
z::::‘::‘:‘e"er court, by the oath of either party, or otherwise, that
the cause to _ the trial of the same will require the examination of
three persons. @ long account on either side, such court may, on
application, and by and with the consent of both
arties, permit them to enter into an agreement
efore the court to refer such cause to three per-
sons, naming them in said agreement, which shall be
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certified by the clerk, and filed in his office: Provided, Proviso, touch-
that if the parties cannot agree on the third person, ing the third
the court may name him, person
Skc. 16. The like course shall be had with the Awardsof re-
award of such referees, as herein directed for arbi- terees to take
trators awards, and both referees and arbitrators shall fh;°.°“'t'°dh:;:'
have power to adjourn, from time to time, on go0d p s of srbi.
cause shown, and any one of them may administer trators.
the necessary oaths to witnesses. Subpcenas for wit- Adjournments.
nesses before referees shall issue from the district Oatbe. Sub-
court as in other cases; before arbitrators from a’rufeence.
justice of the peace. The costs of reference shall
be taxed as other costs of suit, and, if not otherwise
provided for, may be determined by the district court.
APPROVED, January 25, 1839,

ATTACHMENTS.

AN ACT allowing and requlating writs of attachment.

Sec. 1. Be it enacted by the Council and tHowse of
Representatives of the Territory of fowa. That when writof attach-
any action founded on contract shall have been com- ment to issue
menced, or shall be about to be commenced, in the ;n‘ ‘ﬁf‘:"'_'
district court in any county in this Territory, eitherm; certain re-
by summons or capias, a writ of attachment shall be quisites.
issued by the clerk of said court upon an affidavit
being filed in his office containing the following
requisites.

1st. It must state that something is due from the
defendant to the .plaintiff, and as nearly as practi-
cable the exact amount.

2nd. It must state that(as deponent verily believes)
the said debtor is a non-resident of the Territory, or
that he is in some manner about to dispose of or
remove his property with intent to defraud his cred-
itors, or that he has absconded so that the ordinary
process cannot be served upon him.

Sec. 2. The said writ may also be issued in actions other cases in
ez delicto in cases where bail has been ordered and a whicb the writ
capias issued thereon, provided an affidavit shall be a7 isue.
filed in the manner above directed stating the truth
of one of the three requisites specified under the
second head of the preceding section.

Sec. 8. In such cases the amount in which the Amount of bait
defendant is to be held to bail shall be substituted tobe substitut-
in every instance for the amount sworn to be due, ag ¢4 for the sum
required in section first. In other respects the pro-



Bond to be filed
before writ
shall issue in
any case.

To be quashed
at costs of
clerk if issued
without affi-
davit and bond.
Service of the
writ.

Property at-
tached.

Inventory and
appraisement.

Right of any
claimant to be
tested hya
jury.

Officer may re-
lease or retain
according to
verdict,
Verdict not
conclusive
against the
parties.

56

ceedings shall be the same as in actions founded on
contract.

SEc. 4. Such writs of attachment however shall not
issue in any case until there shall also be filed in the
office of said clerk a bond, with sufficient sureties, to
be by him approved, conditioned that the plaintiff
shall pay any damages and costs which may be
awarded to the defendant in any suit which said
defendant may bring on said bond for damages sus-
tained by a wrongful suing out of such writ of attach-
ment.

Sec. 5. If any clerk shall issue a writ of attach-
ment without such affidavit and bond filed as afore-
said, such writ shall be quashed at the costs of said
clerk.

Sec. 8. The officer to whom the writ of attachment
is directed shall, by virtue thereof, in presence of
two citizens of the Territory ?ossessing the qualifi-
cations of jurors, attach any ot the lands, tenements,
goods, chattels, rights, credits, moneys, or effects of
the said debtor which may be found in his county,
in whose hands soever the same may be, or so much
thereof as shall be sufficient to pay the debt sworn
to as aforesaid, together with the interest and costs
of suit.

SEc. 7. The said officer, together with the two cit-
izens aforesaid, (who shall be under oath or affirma-
tion to be by him administered) shall make a true
inventory and appraisement of all the property so
by him attached, which inventory and appraisement
shall be signed by the officer and citizens aforesaid,
and shall be annexed to and returned with said writ.
The property attached shall be bound from the time
of serving the writ as aforesaid.

Sec. 8. Where the property attached shall be
claimed by some person other than the defendant,
the right of such claimant shall be tested by a jury,
summoned by a justice of the peace in the same
manner as is prescribed in like cases where property
taken in execution is claimed by some stranger to
the suit.

SEc. 9. The officer may relinquish or retain said
property according as the jury find for or against the
title of said claimant thereto. Such verdict however
shall not be conclusive against either of the parties
interested, but the same proceedings may be insti-
tuted to obtain the property, or a compensation
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therefor, as though the trial above provided for had
not taken place.

Sec. 10. The property attached shall remain in Property may
the hands or care of the officer who served the writ bereplevied.
to abide the judgment of the court, unless the
defendant, or some other person, wishing to replevy
the same, shall give bond in double the appraised
value of said property, with two sufficient sureties,
residents of said county, made payable to the plain-
tiff in the suit, and conditioned that said property
or its appraised value shall be forthcoming to answer
the judgment of the court in said suit.

SEc. 11. Such bond shall be filed in the office of Bond to be
the clerk who issued the said writ of attachment, and filed.
upon a breach of the condition thereof the plaintiff
may bring his action of debt thereon for his own
benefit.

SEc. 12. Should the property attached, or any por- No infraction
tion thereof, be lost or destroyed by unavoidable of the condi-
accident, or without negligence, the condition of:'°;"::§'°;°:i’_
said bond shall not be deemed to have been broken.d{,n‘:' Py

Sec. 18. If the sheriff release the property with- sheriff liable,
out taking a sufficient bond, he shall be liable to the if be fail to
plaintiff (in case judgment be rendered against the L::l;'“ﬁc""“
defendant) for the appraised value of the property
attached, or so muclil thereof as will satisfy said
judgment.

Sec. 14. Whenever goods are attached which, in when the pro-
the opinion of the officer having possession thereof, perty attached
are in danger of immediate waste or decay, suchshallbeola
officer shall summon three inhabitants of the county, f::: Wlens
having the qualifications of jurors, to examine the
same. If these persons shall certify that in their
opinion such goods are of a perishable nature, they
shall specify a certain day beyond which they would
not deem it prudent for such goods to remain in the
custody of said officer. And thereuponimmediately Authority to
such officer shall post up notices at the court house sell.
and two other public places in his county, stating that,
at the time so fixed and at a place to be named in
said notices, he will sell said goods at public auction,
which sale shall take place accordingly.

Sec. 15. The money arising from such sale shall sheriff ac-
remain in the hands of the sheriff, there to abide the countable for
event of the suit, for which money he shall be ac-‘h* proceeds
countable.

Sec. 16. Upon affidavit filed in the office of the Garnishee to
clerk who issued the writ of attachment aforesaid, at be summoned.
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any time before the return day of said writ, stating -:
that, as deponent verily believes, a certain person .
(naming him) has property of the defendant in his :
possession, or that heis indebted to the said defend-
ant, provided such indebtedness is not for daily labor,
said clerk shall issue a summons to said garnishee
reciting the above facts, and requiring him to appear - -
at the time and place when and where said writ of
attachment is to be returned, which summons shall
be issued and returned in the ordinary manner.

May be ex- Sec. 17. If the said garnishee appears as required,

aminedonoath he may be examined under oath as to the amount

toacbing ™ que from him to the said defendant, or as to the

' property and credits of the defendant in his hands

or possession, and from the day of the service of
the summons mentioned in the preceding section
such garnishee shall stand accountable to the plain-
tiff for the property or credits in his hands, or which
shall come into his hands after the service of said
writ, or the debts due from the said defendant as
aforesaid.

Failing toap-  SEC. 18. If said garnishee do not appear in court

pear.maybe ip compliance with the summons aforesaid, he may

proceeded p proceeded against by attachment as for a con-

against by at-

tachment. tempt.

When declara-  SEC. 19. The writ of attachment authorized by

tionmustbe  this act being merely auxiliary to the original writ

filed. by which the suit was commenced, only one declara-
tion shall be necessary in the whole proceedings,
which must be filed within ten days after the writ is
issued, and before the return day thereof.

If defeadant Sec. 20. 1f the process by which the suit is com-

donotappear. menced should not be served upon the defendant,

C’:::::"’;i'iwand a voluntary appearance be not made by him

ent. before the end of the term at which the writ of
attachment aforesaid was made returnable, immedi-
ately after such term the clerk who issued said writ
shall make out an advertisement in which he shall
state the names of the parties, the time when, from
what court, and for what sum, said writ of attachment
issued, and that unless the defendant appear and
plead before the next term of the court, judgment
will be entered and the property so attached will be
sold to satisfy the same.

plaintit sball  SEC. 21. Such advertisement shall be delivered to

cause same to the plaintiff, or his attorney, on demand, who within

be published.  ¢hirty days thereafter shall cause the same to be pub-
lished in some newspaper printed in the territory,
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most convenient to the place where the court is held,
and such publication shall be continued successively
for four weeks at least.

Sec. 22. If the plaintiff fail to have such notice Failing to do
so published, his attachment shall be dismissed with so. attachment
costs. t: be dismiss-

Sec. 3. Although the defendant may not have Be';endmm,
been served with the original process by which the plead at any
suit was commenced, he may nevertheless appear time before
and plead to the declaration at any time before judg- 1"d¢™ent
ment shall have passed against him by default, after
which plea the proceedings to final judgment shall
be the same as in ordinary cases.

Sec. 24. If after the publication prescribed in sec- If defendant
tion twenty-one the defendant do not appear as fail toappear
therein required, the final judgment thereupon en-t‘;c':'jﬂgzl:eﬁf'
tered shall be conclusive so far as regards the prop- s be conclu-
erty attached, or the amount obtained from gar-sive
nishees in the same manner hereinafter provided.

Sec. 25. After judgment in such cases, the prop- Property to be
erty attached shall be advertised and sold in the soldi or, if re-
same manner as is provided for property levied on f.'ﬁ'iffy Plalo-
by writ of Jieri facias, or if such property shall have the bond.
been replevied, as provided for in section eight, the
plaintiff may forthwith bring his action on the bond,
unless the condition thereof be fulfilled.

Sec. 26. If the sum thus realized, together with 1f plaintifi’s
that obtained from garnishees in the manner here- demand be not
inafter provided, shall be insufficient to satisfy the :::;iﬁtr:’
demanc})proved. the plaintiff may at any time there- p. instituted.
after bring another suit thereon in'the same manneras
though the proceedings above authorized had not
been instituted, in which said second suit the amount
recovered as aforesaid shall be regarded merely asa
credit to that extent in favor of the defendant.

Sec. 27. Where a summons shall have been served Judgment
upon any garnishee in the manner prescribed in sec- 24inst garal-
tion sixteenth, if he shall appear and answer as®*®
tequired, the court (after judgment in said action
shall have been rendered against defendant) may
enter up judgment and awarg execution against said
garnishee to the amount of the defendant’s property
or credits in his hands, together with debts due by
him to said defendant, or so much thereof as shall be
necessary to satisfy said judgment, but no prior lien

of such garnishee on said property shall be thereby
affected.
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1f garnishee Sec. 28. Where such garnishee, having been duly

fail to appear  summoned, shall fail to appear and answer in the

comditonal ' anner provided in section seventeenth, the court

judgment to he . .. .

given, and scire Shall direct a conditional judgment to be entered up

facias to issue. against him to the full amount of the plaintiff’s law-
ful demand against the defendant, together with
costs of suit. Thereupon a scire facias shall issue
against such garnishee, returnable to the next term
of the court, to show cause why final judgment should
not be entered against him. Upon such scire facias
being duly executed and returned, if such garnishee
shall fail to appear, or if he cannot be found in the
county, or if, having appeared, he shall fail to show
sufficient cause as aforesaid, the court shall confirm
the judgment against him and award execution
accordingly.

Set oft, Sec. 29. The defendant, against whom an attach-
ment has been issued under the provisions of this
act, may avail himself of any set off properly plead-
able in other respects although not due when the
suit was commenced, provided such set off be due
at the time of trial. And any claim, due or not
due, may be set off by the garnishee, whether it
exist against the plaintiff or defendant in the suit.

Writ may issue  SEC. 80. The writ of attachment as authorized by

and be served this act may be issued and served on Sunday, pro-

onSunday.  ided, in addition to the requisites prescribed in
section one, the affidavit shall state that it would be
unsafe to delay proceedings till Monday.

Remediesfor ~ SEC. 81. Any person feeling himself aggrieved by

parties aggriev- the judgment of the court, made under the authority

ed. of any of the provisions of this act, shall be entitled
to the same remedies as are allowed under similar
circumstances in ordinary cases.

Attachment Sec. 82. No writ of attachment shall be quashed,

not to be nor the subsequent proceedings deemed invalid, on

;‘n“;l’;‘;‘i’e:l‘g account of any defect in the writ which would not

of affidavit, Nave been fatal in a summons, nor on account of

&c. any insufficiency in the affidavit or attachment bond,
provided a sufficient affidavit or bond shall be filed
within a reasonable time after objections have been
taken to those originally filed.

May issue SEc. 33. When two or more are jointly bound or

sgainst seps-  indebted, the writ of attachment provided for by

e o It s, this act may be issued against the separate or joint

eotatom.o "estates, or both, of such joint debtors, or any of
them, in the same manner as provided for in other
cases.
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Sec. 34. The act of the Legislative Council of the Repealing
Territory of Michigan, approved April 12th, 1827, clause.
entitled **An act allowing and regulating writs of
attachment” is hereby repealed: Provided, that noth- Proviso.
iar;F in this act contained shall be so construed as to

ect any suit of attachment already commenced in
this Territory. This act to take effect, and be in
force, from and after the first day of June next.

FORMS.

The following, or other equivalent forms, shall be
deemed sufficient in cases to which they apply:

WRIT OF ATTACHMENT.

28
County

To the sheriff of said county:—Whereas, A. B. has
stated on affidavit that ]J. S.is justly indebted to
him [or the plaintiff whoever he may be] in an amount
not less than dollars. [If the writ is issued in
an action ez delicto it should state that] Whereas, in
an action of (kere state the action) brought by A. B.
against J. S.,an order has been duly obtained direct-
ing the said defendant to be held to bail in the sum
of —— dollars: and whereas, an affidavit has been
filed according to law, stating that, as deponent
verily believes, the said ]. S.is a non-resident, &c.
(the same as abore) and also that, as deponent verily
believes, said J. S.is a non-resident of this Territory
[or that he has absconded, or is about to dispose of
his property, &c. according to the requirements of
section first. ]

These are therefore, in the name of the United
States, to command you to attach the lands, tene-
ments, goods, chattels, rights, credits, moneys, and
effects of the said ]. S., wherever the same may be
found within your county, or so much thereof as
may be necessary to satisfy the amount above stated,
together with interest and costs of suit, and safely
to preserve said property to be dealt with according
to law. And you are also required to make due
return of your doings in the premises to the district




62

court of said county, on the first day of the next
term thereof, and have you then and there this writ.
Witness, &c.

SUMMONS TO GARNISHEES.

88
County.

To the sheriff of said county:—Whereas A. B. has
sued out a writ of attachment against J. S: and
whereas the said A. B. (or whosoever was the deponent)
has stated on affidavit that K. S. and M. N. have pro-
perty or credits in their hands or care belonging to
the said J. S. and that R. H. is indebted to the said
J. S. These are therefore, in the name of the United
States, to command you to summon the said K. S.,
M. N,,and R. H., to appear before the district court of
said county, on the first day of the next term thereof,
to answer such questions in theCFremises as may be
propounded to them by the said court, or under its
direction. Hereof fail not, and have you then and
there this writ, with a return of yourdoings thereon.
Witness, &c.

APPROVED, January 7, 1839.

BAIL.
AN ACT concerning Bail.

Sec. 1. Be it enacted by the Council and House of

Inactionson  Leepresentatives of the Territory of [nwa, That in all
contract capias actions founded on contract a capias may be the first
tobethefirst process, provided the affidavit of the plaintiff, or
procss. some credible person, containing the following par-
ticulars, be first filed with the clerk who is to issue

the same. 1st, It must state (either absolutely, or as

deponent has been credibly informed and verily

beﬁeves) that there is an indebtedness of the defend-

ant to the plaintiff, and that at least a certain amount

Particularsto  (numing it) is due. 2d, Also that the defendant has
bestatedin removed his property (or a portion thereof) from the
phintiff’s affi- Territory, or concealed or otherwise disposed of the
darit. same with intent (én either case) to defraud his cred-
itors. Or, that he has within this Territory, money,

or other property or things in action, which cannot
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be reached by writ of attachment, and that he is
about to abscond, with intent to defraud his cred-
itors, as deponent verily believes.

SEcC. 2. A capias may also issue in actions of tres- Actions of tres-
pass for taking personal property, and in actions for pass
trespass upon lands.

SEc. 3. But in such case an affidavit of the plain- Trespass and
tiff, or some credible person, must have been filed as damages to be
aforesaid, stating positively the fact of the trespass ¥aicd In the
having been committed, and specifying, as nearly as )
practicable, the amount of damages thereby sus-
tained by the plaintiff in action. '

SEc. 4. In all other actions, ex delict?, a capias shall Other actions.
not issue without the order of a judge of the supreme Orderof judge
court. of sup. court.

Sec. 5. The application for such order must be Amidavit to
founded on an affidavit, stating the nature of the statethenature
injury for which reparation is sought, and also the °'c"‘° injury,
other circumstances which are relied upon for ob-""
taining such order.

SEc. 6. Except for intentional injuries, no such Order not to be
order shall be made, nor then unless it shall be ren- made except
dered probable that the plaintiff will be otherwise [°f intentional
without adequate remedy. Bjartes.

Sec. 7. The judge granting such order shall insert Amount of batt
therein the amount in which the defendant shall be to beinserted
held to bail, and the clerk issuing the capias shallL‘:l:ll’e"n‘:’:)dr::'d
endorse thereon the same amount. on capias.

SEc. 8. In other cases he shall thus endorse upon tnother cases
the capias double the amount stated in the affidavit wbat shall be
on which the writ is founded as aforesaid, but this eadoreed:
in no case need be the same as the amount of debt
or damages inserted in the body of the writ.

Sec. 9. Where the name of the defendant shall be in wbat case
unknown to the plaintiff, none of the proceedings in proceedings
the case shall ll))e deemed defective on account ;h‘" “Z‘d‘"(
thereof, provided said defendant be therein de- tee o ceee
scribed with such accuracy as to leave no probable
grounds for mistake.

Sec. 10. A capiaa shall be served by arresting the How capfas to
defendant, and keeping him in custody until dis- beserved.
charged according to law.

Sec. 11. Every defendant so arrested shall be dis- Defendast to
charged upon executing to the sheriff of the county be discharged
a bond, with sufficient security, in a penal sum equal ;’:";:'i‘gb“d
to the amount numbered in the writ as aforesaid, )
conditioned that the said defendant will appear at
the return day of said writ, and not depart without y
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permission of the court, which bond shall be filed
with the clerk who issued the writ.
Hdeftbecom- SEC. 12. Whenever a defendant is committed to
mitted, the fact hrison for want of bail, that fact shall be specially
::::e::':d In stated in the return of the writ.
Def't may be SEc. 13. When the action shall have been com-
discharged, menced by capias, if the defendant appear agreeably
and securities to the. conditions of the bail bond, he may at any
;‘l:z:':g;.“l‘:l’“ time thereafter, on motion, be discharged from cus-
bail. tody, and the securities in his bail bond released
from liability, uFon the filing of special bail in the
manner hereinafter mentioned, either by the defend-
ant, the sheriff, or the securities in the said bail
bond.
What persons ~ SEC. '4. No person shall be permitted to be
shallnot be  special bail as aforesaid, unless he be a householder,
f;::;‘.'l'gil:“’ and resident within this Territory, or unless he pos-
" sesses real estate of sufficient value within the same,
and no counsellor or attorney at law, sheriff, or other
gerson concerned in the execution of process, shall
e permitted to be special bail in any action.
Bail to be by SEC. 15. Such bail shall be by recognizance, in a
recognizance, penalty equal to the amount endorsed on the capias
as aforesaid, conditioned that, if judgment in the
action be rendered against said defendant, he shall
ay the amount thereof, or surrender himself on the
issuing of a writ of execution against his body.
Inopencourt,  SEC. 16. Such recognizance may be entered into
or beforea jus- i open court in the usual manner, or it may be
ticeofthe ¢ ken by any justice of the peace of the county, in
peace, A v A o A
which case it shall be made in writing, signed by
the parties to be thereby charged, and filed with the
clerl‘c) of the court in which the cause is pending.
Course to be Sec. 17. If such bail be excepted to as insufficient,
pursued I bail hefore the third day of the term to which the writ
:’:,2’::2’:;;:? was returnable, they shall either justify, or new bail
shall be put in and justify, before the defendant
shall be discharged, or the securities in his bail bond
released from their liability. And in all cases where
the recognizance of bail shall be entered into before
a justice of the peace as aforesaid, such bail shall
justify in the first instance.
In what the Sec. 18. The justification of bail shall consist in
justificaion of stating on oath, or affirmation, that over and above
:’i:i:’h'"“"' all just demands against them, they are severally
’ worth an amount egual to that stated in the recog-
nizance as aforesaid.
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SEC. 19. Where such justification shall not take 1 not inopen
place in open court, it shall be made by affidavit, court, justif-
which shall be filed with the clerk of the court ¢atlontobe

. made by affi-
aforesaid. davit.

SEec. 20. If the defendant do not appear as afore- Des't failing to
said, the cause notwithstanding may progress in the appear, sherift
ordinary manner, the sheriff and the security in the 2 ':““";’
bail bond (if one shall have been taken) may be ™ ““®"¢
admitted to defend the action; and if judgment judgment.
therein be rendered for the plaintiff, it shall be
jointly against the defendant, the sheriff, and the
security aforesaid, or merely against the defendant
and sheriff, if no bail bond shall have been taken.

Sec. 21. In such case the sheriff, on motion, may Remedy to
have judgment for the same amount against the sheriff
defendant, or (if a bail bond shall have been given)
against the defendant and the security therein
jointly. In the latter event, such security may also,
on motion, have judgment for the like amount To security.
against the said defendant.

SEec. 22, The judgments aforesaid, in favor of the For what am't
sheriff and security on the bail bond, being merely execution shall
intended for their indemnification, execution shall "#sve-
only be issued thercon for the amount collected of
such parties respectively on the antecedent judg-
ment as aforesaid; which amount shall appear from
the return of the officer in whose hands the execu-
tion on such antecedent judgment shall have been
placed.

SEC. 23. Where judgment shall have been rendered To be levied
jointly against the defendant, the sheriff, and theon defendant's
security, the officer, to whom the fleri fucias thereon 2;”‘"-" i
shall have been directed, shall levy in the first™”
instance on the property of the defendant, if any
such be found.

Sec. 24. If such property be sufficient to satisfy Arrest or sur-
the said judgment and costs, or if, before a levy render of def't
upon the property of the said sheriff or security, the !° discharge
said defendant be arrested by, or surrendered to, ¢ iy ™
said sheriff, both the sheriff and the security afore-
said shall be released from all liability by reason of
said judgment.

Sec. 25. The defendant in such case shall be con- To remain in
sidered as having been arrested by execution against custedy of
his body (where indeed such was not the fact) and *"*rif:
shall remain in the custody of the sheriff until the
anment of the judgment, or until he be discharged

y due course of law.
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Bail maysur-  SEC. 26. The bail of any defendant (whether bound
render princi- by bail bond, or by recognizance as aforesaid) may
palordel® 5 rrender their principal, or such defendant may
may surrender N . . N 1. .
bimself. surrender himself in exoneration of his bail; which
surrender must be to the sheriff, either in open
court, or in vacation.
Surrenderto be  SEC. 27. Where such surrender shall be made to
certified, and the sheriff in vacation, he shall thereupon certify
baildischarg” the fact, in writing, that the defendant is in his cus-
' tody. Upon such certificate being filed with the
clerk of the court, he shall enter on the record of
the court an order of course that the bail be dis-
charged, and shall also, on demand, deliver up the
bail bond, or the written recognizance (if such shall
have been filed with him as aforesaid) to be cancelled.
Surrender Sec. 28. Where such surrender shall have been
made before  made previous to the time for filing special bail as
g"“‘ special - aforesaid, the sheriff shall again release the defend-
ail, s
ant upon the same terms and conditions as after the
original arrest; and if such surrender shall be made
After. after the filing of special bail as aforesaid, the de-
fendant may give such bail anew in the same man-
ner and with ltke effect as hereinbefore provided.
Order for dis=  Stc. 29. In all cases where a recognizance and
charge of deft affidavit of justification, as aforesaid, shall be filed
::dﬁm::;"g' with the clerk, he shall enter on the records of the
" court an order of course that the defendant be dis-
charged from custody, and shall, on demand, furnish
the agent or attorney of the defendant an exempli-
fied copy thereof.
Copyoforder ~ SeC. 30. The sheriff, upon being served with said
to be served on copy, shall forthwith discharge the said defendant.
;”"'ﬂ' EC. 31. Any one of the bail aforesaid, upon appli-
ail may ar- . . .
rest defendant, Cation to the said clerk of the court, may obtain a
capins to him, directing and authorizing him to arrest
the defendant wherever he may be found in this
Territory, and bring him forthwith tobe surrendered
to the sheriff of the proper county.
Copy of bail SEc. 32. Such eapias, to be valid in any other
bond muet ac- county than that in which it shall have been issued,
:‘:“‘t"“’“‘”ﬁ must be accompanied by a copy of the bail bond or
, to render it . . .
valid inother Tecognizance aforesaid, certified by the clerk under
counties. the seal of the court.
Defendant SEc. 33. Subject to the qualification contained in
may be arrest- the last preceding section, said bail, by virtue of the
ed by bailin 45 i0e afgresaid, shall in any county in this Territory
any part of the R
Territory. possess all the powers of the sheriff of such county
to arrest the defendant, and may use all needful
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means to secure said defendant for a reasonable time
until he can be surrendered to the sheriff of the
proper county.

Sec. 3+4. All costs and expenses incident to the Costs on sur-
surrendering of the defendant, and giving new bail render and
as aforesaid, shall be paid eventually by the defend- "~ >
ant.

Sec. 35. The plaintiff in the action shall not be When plaintift
entitled to bring any suit on the recognizance of eatitledto
bail until, briag suit on

1st, An execution against the property of the = ° of bail.
defendant shall have been issued to the sheriff of
the %roper county, and the same returned unsatisfied
in whole or in part. And,

2d, An execution against the body of the defend-
ant, at least fifteen days between the test and the
return day thereof, shall have been issued to said
sheriff, and by him returned that the defendant could
not be found in his county.

Sec. 36. Insuch action against bail, they may plead What the bai}
that the plaintiff has not pursued the above direc- ““{lple’d in
tions, or that any collusive or fraudulent means 't
were used to prevent the service of either of said
writs; and if any such defense be established, it shall
entitle the said bail to a verdict.

Sec. 37. Where the defendant in a suit shall die Deathor sur-
before the rendering of judgment against his bail, render of def’t
or where, being alive, he shall have been surrendered l:e'::”“‘.’"

. . . against
Frev:ous to suqh]gdgment, such bail shall be released pail, to release
rom further liability upon paying the costs of the them from lia-
roceedings against them, if any shall have been bility.
ad.

Sec. 38. Where judgment shall be obtained against
the special bail in an action, such bail may, on motion, Special bail
have judgment for like amount against the said mayhavejudg-
defendant, but execution thereon shall only issue :L‘;:;:f::““
for such amount as by the sheriff's return shall )
appear to have been collected from such bail on the
original judgment.

APPROVED, January 25, 1839.

BANKING ASSOCIATIONS.

AN ACT to restrain unincorporated Banking Associations.

SEc. 1. Be it enacted by the Council and House of
Repreaentagm of the Territory of lowa, That no per-
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son, unauthorized by law, in expressed words, shall
subscribe to, or become a member of, any associa-
tion, institution, or company, for the purpose of
issuing notes or bank bills, which incorporated banks
may or do by virtue of their respective acts of incor-
poration. And if any person, unauthorized by law
as aforesaid, shall hereafter subscribe to, or become
a member as aforesaid, he shall forfeit and pay, for
every such offence, the sum of one thousand dollars,
to be recovered, by any person who shall sue for the
same, in an action of debt, one half thereof to his
own use, and the other half to the use of the county
in which such suit may be prosecuted.
APPROVED, January 24, 1839.

BILLS OF EXCHANGE.

AN ACT concerning Bills of Exchange.

Sec. 1. Be it enactsd by the Council and House of
Representatives of the Territory of lowa, That when
any foreign bill of exchange, which may be drawn
for any sum of money, and expressed that the value
has been received, shall be duly presented for accept-
ance or payment, and protestedpfor non-acceptance
or non-payment, the drawer or endorser thereof, due
notice being given of such non-acceptance or non-

ayment, shall pay said bill, with legal interest,
rom the time such bill ought to have been paid,
until paid, together with the costs and charges of
protest,

Sec. 2. If any bill of exchange drawn upon any
person, or body politic or corporate, out of this Ter-
ritory, but within the United States or their Terri-
tories, for the payment of money, and expressed to
be for value received, shall be duly presented for
acceptance or payment, and protested for non-ac-
ceptance or non-payment, the drawer or endorser
thereof, due notice being given of such non-accept-
ance or non-payment, shall pay said bill, with legal
interest, from the time such bill ought to have been
paid, until paid, and five ﬂer cent.damagesin addition,
together with costand charges of protest.

APPROVED, January 24, 1839,
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BLACKS AND MULATTOES.

AN ACT to regulate Blacks and Mulattoes.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa. That, from Certiicate of
and after the first day of April next, no black or freedomrequir-
mulatto person shall be permitted to settle or reside ®d under seal.
in this Territory, unless he or she shall produce a
fair certificate, from some court within the United
States, of his or her actual freedom, which certificate
shall be attested by the clerk of said court, and the
seal thereof annexed thereto by the said court, and
give bond, with good and sufficient security, to be Bond and se-
a?proved of by the board of county commissioners curity requir-
of the proper county in which such’ person of color 224 by
may reside, payable to the United States, in the g " oo
penal sum of five hundred dollars, conditioned that Ia what sum.
such person shall not at any time become a charge to Condition.
the said county in which the said bond shall be given,
nor to any other county in this Territory, as also for
such person's good behaviour, which bond shall be
filed in the clerk’s office of the county where the
same may be taken. And a conviction of such Forfeiture.
negro or mulatto, of any crime or misdemeanor
against the penal laws of this Territory, shall amount
to a forfeiture of the condition of such bond.

Sec. 2. If any negro or mulatto, coming into this on failure to
Territory as aforesaid, shall fail to comply with the comply with-
provisions of the first section of this act, it shall be ""’dl“"' o
and is hereby made the duty of the county commis- juyjured.
sioners, in any county where such negro or mulatto
may be found, to summon him, her, or them, to
appear before some justice of the peace to show
cause why he, she, or they shall not comply with
the provisions of this act; which summons shall be
issued by a justice of the peace, on the application
of any county commissioner in this Territory, and
shall be executed by the proper constable. And if Failing to give
such negro or mulatto sEall still fail to give the bond, negro or
bond and security required by the first section of :‘1“';‘“ to be
this act, after being brought before such justice as™™®°""
aforesaid, it shall be the duty of the county com-
missioners of such county to hire out such negro or
mulatto, for six months, for the best price in cash
that can be had. The proceeds arising from such Proceedsot

L id i biring, how
hiring shall be paid into the county treasury offjthe St ot

nstituted.
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proper county, for the use of such negro or mulatto,
1n such manner as shall be directed by the board of
county commissioners aforesaid.
Penalty for Sec. 3. Any sheriff, or jailer, who shall hereafter
committing to commit, or suffer to be committed, to prison, any
prison. with- * heorg or mulatto, without a lawful mittimus, or be-
out authority . . .
of law. ing otherwise authorized by law for that purpose, or
under the provisions of this act, such person or per-
sons, so offending, shall pay a fine of not less than
fifty, nor more than one hundred dollars.
Penalty for Sec. 4. Should any person or persons knowingly
hiring, &c..any engage, or hire, or harbor, such negro or mulatto,
negro before  hereafter coming, or being bropght into this Terri-
giving bond. . .
tory, without such colored person first complying
with the provisions of this act, such person or per-
sons, so offending, shall pay a fine of not less than
five, nor more than one iundred dollars, to be re-
How recover- covered by presentment or indictment.
‘;'”m. of Sec. 5. That the right of any person or persons to
travellers and Pass through this Territory with his, her, or their
visitorsex-  negroes or mulattoes, servant or servants, when emi-
empt. grating or travelling to any other State, or Territory,
or country, or on a visit, is hereby declared and
secured.
To whom ap- Sec. 6. That in case any person or persons, his or
plication shall their agent or agents, claiming any black or mulatto
z:::;e;"im_ person that now is or hereafter may be in this Ter-
ing negroes or TitoTy, shall apply to any judge of the district court,
mulattoes. or justice of the peace, and shall make satisfactory
roof that such black or mulatto person or persons
1s or are the property of him or her who applies, or
forwhom application is made. the said judge or justice
is hereby empowered and required, by his precept, to
Arrest by sher- direct the sheriff or constable to arrest such black
ift or constable. or mulatto person or persons, and deliver the same to
the claimant or claimants, his or their agent or agents,
for which service the sheriff or constable shall receive
Compensation such compensation as they are entitled to receive in
to officer. other cases for similar services.
Districtattor-  SEC. 7. That it shall be the duty of the district
neys to prose- attorneys, of the respective counties, to prosecute all
cute. violations of this act, when thereunto required, and
Compensation. they shall be entitled to the same compensation in,
the manner provided for in other cases of offence
against the laws of this Territory.
APPROVED, January 21, 1839.
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BOATS AND VESSELS.

AN ACT to provide for the collection of demands against Boats and
Vessels.

Sec. 1. Beit enacted by the Council and House of
Representatives of the Territory of lowa, That every Cases in which
boat or vessel used in navigating the waters of this boatsor vessels
Territory shall be liable, shall be liable.

First, For alldebts contracted by the master, owner,
agent, or consignee thereof, on account of supplies
furnished for the use of such boat or vessel, on ac-
count of work done or services rendered on board
of such boat or vessel, or on account of labor done
or materials furnished by mechanical tradesmen or
others in and for building, repairing, fitting out, fur-
nishing, or equipYing such boat or vessel.

Second, For all sums due for wharfage or anchor-
age of such boat or vessel within this Territory.

Third, For all demands or damages accruing from
the non-performance or mal-performance of any
contract of affreightment, or any contract touching
the transportation of persons or property entered
into by the master, owner, agent, or consignee of the
boat or vessel on which such contract is to be per-
formed. And,

Fourth, For all injuries done to persons or prop-
erty by such boat or vessel.

SEc. 2. Any person having a demand as aforesaid, suit may be
instead of proceeding for the recovery thereof against instituted
the master, owner, agent, or consignee of a boat or "“‘“‘;‘ boat,
vessel, may, at his option, institute suit against such ~ > **%¢
boat or vessel by name.

Sec. 3. Any plaintiff, wishing to institute suit complaint to
against aboator vessel, shall file his complaint against be filed with
such boat or vessel, by name, with the clerk of the clerk of district
district court of the county in which such boat or ves- ™"
sel may lie.

SEc. 4. The complaint shall set forth the plaintiff’s and to set
demand in all its particulars, and on whose account forth particu-
the same accrued. It shall be verified by the affi- !arsof demand.
davit of the plaintiff, or some credible person or amdavit.
persons for him, and shall stand in lieu of a declara-
tion.

Sec. 5. Whenever any complaint, as aforesaid, warrant to
shall be filed in the office of the clerk of the district issue.
court, it shall be his duty to issue a warrant, return-
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able as a summons, directing and authorizing the
sheriff to seize the boat or vessel mentioned in the
complaint, and detain the same in his custody,
together with its tackle, apparel, and furniture, until
discharged from such custody by due course of law.

Sec. 6. Upon the return of any warrant issued by
virtue of the preceding section, proceedings shall
be had in the district court against the boat or ves-
sel sued, in the same manner as if suit had been
instituted against the person on whose account the
demand accrued.

Sec. 7. The master, owner, agent, or consignee of
the boat or vessel may appear on behalf of such
boat or vessel, and plead to the action.

Sec. 8. The district court may by rule prescribe
the time and manner of pleading, of exhibiting or
filing papers, or taking any needful step in any
suit to be commenced under this act, when the time
and manner are not prescribed by this law.

Skc. 9. If the master, owner, agent, or consignee
shall, before final judgment in any suit instituted by
virtue of this act, give bond to the plaintiff with
sufficient security to be approved of by the court, or
the judge or clerk thereot in vacation, conditioned
to satisfy the amount which shall be judged to be
owing and due to the plaintiff in the determination
of the suit, together with all costs accruing, such
boat or vessel with the tackle, apparel, and furniture
belonging thereto shall be discﬁarged from further
detention by the sheriff. .

Sec. 10. If judgment shall be rendered against
any boat or vesseFin favor of the plaintiff, the court
shall make an order directed to the sheriff com-
manding him to sell such boat or vessel, together
with its tackle, apparel, and furniture, to satisfy the
judgment and all costs that may have accrued in the
cause, which order shall be executed and returned
in the same manner as executions.

Sec. 11. If bond and security shall have been
entered into according to the provisions of the ninth
section of this act, and judgment shall have been
rendered in favor of the plaintiff, execution shall be
issued for the amount of judgment and costs in favor
of the plaintiff against the principal and security in
such bond.

Sec. 12. Justices of the peace within their respec-
tive counties shall have cognizance of all cases aris-
ing under this act, wherein the demand claimed
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shall not exceed the jurisdiction of a justice of the have cogni-
ce. zance.

Sec. 13. In all their proceedings justices of the Proceedings
peace shall conform to the provisions of the law before justice
governing justices courts, and as near as may be to °f thepeace:
the provisions of this act as apply in the district court.

Sec. 14. Each warrant issued by a justice of the onreturn ot
peace under this act shall be returnable forthwith, warrant, jus-
and upon the return of such warrant it shall be the tice to bear

3 : and determine
duty of the justice of the peace to hear and deter- o plaint.
mine the complaint of the plaintiff in a summary
manner.

Sec. 15. All warrants issued by this act shall be warraats to
served and returned as writs of attachment are served be served, &c.,
and returned. as writs of at-

Sec. 16. Whenever an order of sale shall be made ;,c,:hn;,:':{or
for the sale of a boat or vessel, with its tackle, interestinboat
apparel, and furniture, the sheriff or constable shall &c.. to be sold
have power to sell such part thereof, or such interest .“d"i::::':;;
therein, as shall be necessary to satisfy the amount oy
of the judgment rendered in favor of the plaintiff,
and all the costs that may have accrued.

Sec. 17. Upon good and sufficient cause shown by 0n good cause
the master, owner, agent, or consignee of any boat shown by mas-
or vessel sued under this act, the court, or justice ot 'e'-‘:""‘:"&c"
the peace, may grant continuance ot the cause, but;::,:, Conking-
no such continuance shall operate as a discharge of ance.
such boat or vessel from the custody of the sheriff Not to operate

or constable. a8 a dll‘chnrge.
Skec. 18. No continuance of a cause under this act En"c:"";"b":'
shall be granted to the plaintiff. granted to

Sec. 19. Sheriffs, constables, and other officers, plaiatif
shall receive the same fees and compensation fo Oficers’fees.
their services under this act as are allowed them in
cases of suits of attachment.

Sec. 20. In all cases arising under this act, if judg- Master, owner,
ment shall have been rendered in favor of the plain- &c., mayap-
tiff, the master, owner, agent, or consignee of the P::‘;‘r’i"’o‘f
boat or vessel, or other person interested, may appeal qryor.
from the judgment by giving bond and security in
double the amount sued for, orsue out a writ of error
as if they or either of them had been sued.

Sec. 21. All actions against a boat or vessel, under Limitation of
the provisions of this act, shall be commenced and actions.
sued within one year after the cause of such action
shall have accrued. To take effect and be in force
from and after its passage.

APPROVED, December 20, 1888.
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BONDS, &c.

AN ACT in relation to Bonds and other securities.

SEC. 1. Be it enacted by the Council and House of
What instru-  J2epresentatives of the Territory of Iowa, That any
ments shall be instrument under seal, fully and freely executed and
deemed valid {eljyered, shall be deemed valid and binding, accord-
and binding. ino to the fair intent and meaning thereof, in all cases
not otherwise declared by express statute, unless the
execution or delivery of such instrument shall have
been obtained by fraud or for an unlawful purpose,
Security may SEc. 2. Where a statute requires security to be
be bybond, given for any purpose whatever, such security, unless
unless other-  otherwise directed, may be by bond, with sufficient
wise directed. ¢ ireties, made payable to the clerk of the district
court of the county where the same shall be executed,
for the use of the persons intended to be thereby
secured, and shall be filed in the office of said clerk.
Actionforda-  SEC. 3. Where not otherwise provided, any person,
mages on for whose benefit or security a bond or other instru-
breach of cove- ment shall have been executed, may, upon a breach
nant, &c. of any of the covenants or conditions thereof, main-
tain an action at law to recover the damages he may
have sustained in the premises.
County com- Sec. 4. If such instrument shall have been intended
missioner may for the security of the publicin its corporate or polit-
:‘l‘:'“"‘“ ¢ jcal capacity, the county eommissioners of the county
" where the same shall have been filed as aforesaid may
maintain said action for the use of their county.
1o what pame Sec. 5. In any of the above mentioned cases, the
action may be action may be prosecuted in the name of the person
prosecuted. {5 whom the said bond shall have been made payable,
and for the use of the actual party in interest.
Clerk to fur- Sec. 6. The said clerk of the district court shall
nish certified furnish a certified copy of said bond to any person
copyolbond. gpplying therefor, upon his paying for such copy at
the rate of twenty cents for every folio of one hun-
dred words therein contained.
Provisions of Sec. 7. Although cases may present themselves
thisacttobe wherein some particulars herein contained may be
pursued a3 far contravened by statutory enactments, still in other
as practicable: respects, even under such circumstances, the above
directions may as far as practicable be pursued.
Rights saved, SEc. 8. Nothing herein contained shall be construed
to render invalid any instrument which would other-
wise have been of binding efficacy, nor to prohibit
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any course of proceeding which would have been
allowed had this act not taken effect.
APPROVED, January 25, 1839.

BURLINGTON.

AN ACT to improve the Police of the City of Burlington.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That the regu- Constables to
larly elected or appointed constables, residing within be always vigi-
the corporate limits of the city of Burlington, shall 'aat-
at all times be vigilant in maintaining or preserving shall aid the
the peace, order, and quiet of said city, and shall aid mayor in main-
and assist the mayor of said city to maintain and ‘c;‘“.i“‘l peate:
preserve the same, subject to punishment for omission d::;':‘:'l:
of duty as for a misdemeanor. demeanor.

SEc. 2. The mayor and aldermen shall allow such Compensation
constables, for their services, such compensation out for services to
of the funds of said city treasury as shall be suitable z:o‘p“:r"ble and
and proper. '

Sec. 3. It shall be lawful for the mayor and alder- Unpaid taxes,
men, at any of their sessions, to direct the recorder
of said city to make out a list of all the tax due and
unpaid in any particular year, and add and transfer Tobe added
the same to the tax roll for the succeeding year; and and transferred
it is hereby made the duty of the marshal to collcct{”“’ one year

: o another.
the same in the manner as other taxes are now col- p iy of city
lected, agreeably to the act entitled “An act to in- marshal.
corporate the city of Burlington,” approved January
nineteenth, one thousand eight hundred and thirty-
eight.

APPROVED, January 24, 1839.

CONSTABLES.

AN ACT for the Election of Constables, and defining their duties.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That there Election of
shall be elected, at each annual election in each or- constablesto
ganized county in this Territory, a number of con- Pr;';‘““"-b
stables equal to the number of magistrates appointed ;, cach coun.
in each county in this Territory, who shall continue ¢y,

in office one year and until their successors are
10
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elected and duly qualified: Provided, that if a vacancy
shall happen. the county commissioners may fill
such vacancy by appointment.

Sec. 2. Every constable, before he enters upon the
discharge of the duties of his said office, shall take the
following oath or affirmation: “l do soleinnly swear
(or affirm as the case may be) that 1 will faithfully
discharge the duties of constable within the county
of according to the best of my abilities, and
that I will well and truly pay over to the proper
person all monies which may come into my hands as
such constable,” which oath or affirmation shall be
taken before any clerk or judge of the district court,
or before a justice of the peace of said county, and
the person administering such oath shall make out a
certificate thereof and cause it to be filed in the
office of the clerk of the board of county commis-
sioners of the proper county.

Sec. 8. It shall be the duty of every constable
previous to taking the oath aforesaid to execute to
the acceptance of the board of county commissioners
a bond with good and sufficient freehold security
payable to the county treasurer. and his successors
in office in the penal sum of five hundred dollars
conditioned for the faithful performance and dis-
charge of the duties of his office as constable, and
for the safe keeping and paying over, according to
law, to the proper person all sums of moncy that
may come into his hands by virtue of his said office,
which bond shall be filed by the clerk of the board
of county commissioners as aforesaid, for the benefit
of each and every person, or persons, bodies politic
or corporate, who may sustain injury by reason of
the ofhcial conduct of such constable, which bond
shall not be void on the first vacancy, but may be
put in suit from time to time, at the instance, and
for the benefit of any party injured, as often as the
condition thereof may be broken.

Sec. 4. If any constable shall not within twenty
days after receiving his certificate of election take
the oath, and give bond as aforesaid. the said con-
stable shall not be permitted after that time to be
qualified or to take his said office, but the said office
shall be considered as vacant, and shall be filled by
the board of county commissioners as in this act
provided.

Sec. 5. It shall be the duty of every constable to
apprehend and bring to justice all felons and dis-
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turbers of the peace; to suppress all riots and unlaw-
ful assemblies and in other respects to keep the
peace in the county wherein he shall have been
tlected, and also to serve and execute all warrants,
writs, precepts and other process to him lawfully
directed and in all respects to do and perform all
things appertaining to the office of constable within
this Territory.
APYPROVED, January 24th, 1839.

CONSTRUCTION OF STATUTES.

AN ACT concerning the Construction of Statutes.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of Iowa, Thatall 1aws 1aws to be
shall be promulgated by being printed and published printed and
under the authority of the governor and legislative published by
assembly in such manner as they shall direct. authority.

Sec. 2. All acts of incorporation shall be deemed aces of incor-
public acts and as such may be declared on, and poration.

given in evidence, without specially pleading the Pleadingsand
same. evidence.

Statutes to tak
SEc. 3. Every statute shall take effect at the same eﬂ'ecu. :: J’,, ¢

time throughout the Territory. same time,

Sec. 4. Every statute, which does not expressly throughout the
prescribe the time when it shall go into operation, ;{:Ti':;'d".
shall take effect on the thirtieth day next after the gyter their ap-
day on which it shall have been approved by the proval, unless
governor, or otherwise passed and approved con- otherwise pre-
formably to the provisions of the constitution. seribed.

Sec. 5. In the construction of all statutes the fol- Rules for the
lowing rules shall be observed, unless such construc- construction ot
tion would be inconsistent with the manifest intent ;:‘e‘;‘:z’ the
of the legislature, or repugnant to the context of the | . o
same statute; that is to say—

First. All words and phrases shall be construed approved
and understood according to the connection and ussge.
approved usage of the language, but technical words Techatcal
and phrases and such others as may have acquired a phrases.
peculiar and appropriate meaning .in the law shall be
construed and understood according to such peculiar Construction.
and appropriate meaning.

Every word importing the singular number Number.
only, may extend and be applied to several persons persons.
orthings as well as to one person or thing, and every



Things.

‘Gender.

Joint authori-
ty.

Grantor, how
construed.

Graantee,

Highway, how
construed.

Inhabitant,
who is meant.
Insane person,

who may be
included.

Issue, who it
includes.

Lands, what is
jncluded.

Month and
year, construc-
tion of.

Oath and affir-
mation.

Sworn and af-
firm.

Corporations
and individu-
als.

Seal of court
or office.

{mpression of
seal.
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word importing the plural number only, may extend
and be applied to one person or thing, as well as to
severa] persons or things, and every word importing
the masculine gender only, may extend and be
applied to females as well as males.

Third. All words purporting to give a joint authori-
ty to three or more public officers, or other persons,
shall be construed as giving such authority to a ma-
jority of such officers, or other persons unless it shall
be otherwise expressly declared in the law giving the
authority.

Fourth. The word * grantor” may be construed as
including every person from or by whom, any free-
hold estate or interest passes in or by any deed, and
the word grantee as including every person to whom
any such estate, or interest, passes in like manner.

Fifth. The word “ highway ” may be construed to
include county bridges, and it shall be equivalent to
the words ‘ county way,” *“county road,” “common
road” and “territorial road.”

Sixth. The word * inhabitant” may be construed
to mean a resident in any city or town.

Seventh. The words “ insane person” shall be con-
strued to include every idiot, non-compos, lunatic and
distracted person.

FEighth. The word ‘“issue,” as applied to the de-
scent of estates shall be construed to include all the
lawful lineal descendants of the ancestor.

Ninth. The words ‘“land” or “lands,” and the
words ‘‘real estate,” shall be construed to include
lands, tenements and hereditaments, and all rights
thereto, and interest therein.

Tenth. The word “month” shall be construed to
mean a calender month, unless otherwise expressed
and the word "‘year” alone shall be equivalent to the
expression “year of our Lord.”

Eleventh. The word “oath” shall be construed to
include affirmations in all cases, where, by law, an
affirmation may be substituted for an oath; and in
like cases the word “sworn” shall be construed to
include the word “affirm.”

Twelfth. The word “person” may extend and be
applied to bodies politic and corporate as well as to
individuals.

Thirteenth. In all cases, in which the seal of any
court, or public office, shall be required by law to be
affixed to any paper issuing from such court, or office,
the word “seal” shall be construed to include an
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impression of such official seal made upon the paper
alone, as well as an impression made bv means of a
wafer or of wax affixed thereto.

Fourteenth. The word “ State” when applied to the state, United
different parts of the United States shall be construed States, District
to extend to, and include the District of Columbia, :L?t:‘r:":’;:i‘“
and the several Territories so called; and the words )
“United States” shall be construed to include the
said District and Territories.

Fifteenth. The word “town” may be construed to Towns, cities
include all cities and districts unless such construc- anddistricts.
tion would be repugnant to the provisions of any act Exception
specially relating to such cities or districts.

Szxteenth. The term “will ” shall be construed to Will to include
include codicils as well as wills, codicil.

Seventeenth. The words ** written ” and * in writing ” Writing to in-
may be construed to include printing, engraving, clude printing,
lithography and any other mode of representing words ®2¢"o8: &«
and letters.

ided, however, That in all cases where the Proviso, with
written signature of any person is required by law it regardtosigna-
shall be the proper hand writing of such person, or, "™
in case he is unable to write, his proper mark.
APPROVED, January 19, 1839.

COSTS AND FEES.

AN ACT to provide for the Compensation of Judges of Probate,

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That the sev- Same fees for
eral judgesof probate in this Territory, for all services certain servl
required to be performed by them by the existing of e cont
laws of this Territory, and not provided for in the inlike cases.
“act concerning costs and fees,” be allowed the same
fees that are allowed to the clerks of the district
courts for similar services.

APPROVED, January 21, 1839,

—

COSTS AND FEES.

AN ACT concerning Costs and Fees.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of Iowa, That in all Costs to follow

civil cases at law, unless otherwise provided, the party judgment in al)
civil cases not



otherwise pro-
vided for.
Discretion of
judges and jus-
tices herein.
Costs in prose-
cutions, where
judgment is
against defend-
ant.

Clerk’s fees in
supreme and
district courts,
{n clvil cases,
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in whose favor judgment is given shall recover costs,
and the supreme court, district, and justices courts,
respectively, may give or refuse costs at their dis-
cretion upon all motions

Sec, 2. In all prosecutions in the name of the
United States, or of an individual, for the breach of
any law of this Territory, where judgment is rendered
against the defendant, such defendant shall be liable
for the costs.

Sec. 3. From and after the passage of this act, the
fees and compensation to the several officers and
other persons hereinafter mentioned shall be as fol-
lows, and no more, viz:

In the Supreme Court, and in the District Courts of
the Territory, the clerks fees in cases to which the
same apply, respectively.

For issuing and sealing every writ, not compris-

ing more than three hundred words, - - 62%
For each additional folio of 100 words, - 124
Docketing a case first time, - - - 184
Docketing a case thereafter, - - - 124
Entering suit without process, - - - a1
Filing every paper in any one suit, each - 6%
Entering an appearance, to be charged but

once against each party to a suit, - - 124
Issuing bail peace when required, - - 25
Entering special bail, - - - - - 25
Swearing and empannelling a jury, - - 50
All entries relative to the trial not herein

specially provided for, - - - - 25

Administering an oath or affirmation to each
witness on trial, . - - - -

Recording a verdict, - - - . - 18%
Entering every judgment, - - - - 50
Recording a special verdict, for every sheet

of one hundred words, - - - - 124
Attending on striking a special jury, and de-

livering copies, - - - - - 50
Entering satisfaction on the record, - - 124
Entering issue joined, - - - - 124
Issuing writ of execution, - - - - 25
Taxing costs, - - - - - - 374
Entering exoneretur, - - - - - 124
Entering surrender, - - - - - 144
Copy of a rule of reference, - - - 314

Signing the final record in each case,

124
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A commission to take depositions, -
All the motions in one suit, - -
All the rules in any one suit, - -
Each continuance, - - - -
The wenire facras, - - - - -

Entering every motion distinct from an action,

not to include the ordinary motions ina suit,
Making a complete record in each cause, for
every one hundred words, - - -
Copy of a record when required, for every
one hundred words, - - - -
Every certificate, - - - - - -
The seal when required, - - - -
Every subpcena for one or more witnesses, -
A search of the records, if a copy be not
required. (suitors and officers of the court
excepted) - -
Filing the record upon anap eal wrlt of error,
supersedeas. mt£rarz. or }:abea:
Taking security upon writ of error, .mper-
sedsas, or appeal, - - - - -
Entering a writ of Aabeas corpus, writ of error,
or certiorart, and for the return thereof, -
For assessment of damages on any reference
made to him, - - - - - -
A subpcena in chancery, - - - -
Filing each bill, answer, replication, or other
pleading in chancery, - - - -
An order to advertise, - - -
Copy of a paper not herein otherwise pro-
vided for, for every one hundred words,
For services in naturalization cases, -
Administering oath, - - -
Filing papers, each, - -
Certificate of application, -
Certificate of naturalization,
Taking a recognizance, -
Entering transcript of a justice’s judgment,
Entering an appeal from justice or justices,
Administering each oath, other than on the
trial of a cause, - - - - -
Certificate for jurors or constables pay, to be
paid by the county, each - - -
Filing all eclection returns at each general
election, to be paid by the county, - -
Calling recognizance and entering forfeiture,
Respiting or discharging forfeited recogni-
zance and motion thereto, - - -

12%
18%
18%
50

374
50



In criminal
cases.

Sheriff’s fees.
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Entering discharge by proclamation, -
Filing petition and order thereon, - -
Issuing and recording marriage licence, -

Fees in Criminal Cases.

Issuing process, - - - - - -
Entering defendant’s appearance, - -
Entering a plea, - - - - - -
Discharge of bail, - - - - -
For entering each suit, civil and criminal, on

the court calendar, - - - - -

$ 124
25
150

5
124
124
25

124

For other services the same fees as in civil cases:
Provided, that nothing herein contained shall entitle
the clerks of the several district courts to exact any
fee from grand jurors, petit jurors, or witnesses, upon
the issuing of any certificate entitling them to their

fees as such.

Sheriff's Fees.

For the service of any writ and the return
thereof, (subpcenas excepted), for one de-
fendant, - - - - - -

Each additional defendant - - -

Every commitment to prison, - - -

Discharging a person from prison, - -

Attending with a person before a judge or
court when required, - - - -

Attending on a witness brought before a
court, on a writ of Aabeas cmynw, or satis-
faciendum, - - - - -

Serving a writ of possession, - -

Serving a writ with the ald of theposse oomzt-
atus, -

The copy of any wnt or process necessary to
complete a record, for every one hundred
words, - - - - - - -

Serving and returning a subpeena for each
person named therein and actually sum-
moned, - - - - - -

Summomng agrand juryin the district court,
to be paid from the county treasury, -

Summoning a petit jury in the district court,
to be paid from the county treasury, -

Making out a list of a struck or special jury,
and delivering the same, - - - -

Summoning and returning a special j Jury, to
be paid by the party putting off or osmg
the cause, and travelling fees, - -

A

100
50
50
25
25
50

100

2 50

12§

18%
10 00
5 00
25

100
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Travelling fees upon all writs, precepts, afid
subpeenas, not herein otherwise provided
for (and not to extend to jurors) to be com-
puted from the place of service to the place
of return, per mile, - - - -

Selling of land upon execution, and mileage,

Collecting and paying into the territorial or
county treasury any fine or forfeiture, the
same per centage as allowed in civil cases.
But the per centage on all executions shall
be taken only for the sum received and
paid over.

Making and executing a deed for land sold
or set off on execution, to be paid by the
purchaser or creditor, - - - -

Serving any person with an order of court,
and mileage, and making return, - -

Bringing up a person on a writ of Aabeas cor-
pus in civil cases, and mileage, - -

Summoning a jury in cases of forcible entry
and detainer, - - - - - -

Serving a writ of restitution with the power
of the county, - - - - - -

Serving a writ without the power of the
county, - - - - - -

Serving an execution for partition of real
estate, or assngnmg dower, and mileage, -

Each appraiser of real and personal estate
per diem, and mileage, -

Each bail bond, replevm bond, or attachment
bond, - - - - - -

Collectmg and paying over all sums, without
sale, under two hundred dollars, four per
cent; with sale, seven per cent.

Collecting and paying over all sums above
two hundred dollars, with sale, five per
cent; without sale, three per cent.

On each action, for opening the court, to be
charged once every term, and to be paid by
the plaintiff, and taxed against the defend-
ant if plaintiff recover, -

The appearance of the plaintiff or defendant
to be paid by the party appearing, and
taxed in favor of the party recovering, -

Returning a writ ‘‘not served,” for every de-
fendant, - - - - - -

Actual travelling in such case, for every mile,
going and returning, - - - -

11

N = N N

124
25
00

124

124
64
61
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And for journeying out of his 'county into
attached counties eight cents per mile.
All copies of summons when required, for

every one hundred words, - - -3 123
Attending on the district court, to be pald
out of the territorial treasury, per day, - 1 50

Attendance of as many of his deputies on
the district court as may be required by
the court, to be paid out of the county

treasury, per day, - - - 150
Taking bond for the prison lxm:ts, and pro-
curing the approval of the justices thereto, It

Drawing a petition for a poor debtor .to two
justices, and giving notice thereof to the

plaintiff, with mileage, - - - - 25
Serving notice of the order of the justicesto

the plaintiff, with mileage, - - - 25
Bringing prisoner before the justices to take

the benefit of the poor debtors’ law, - 25
Receiving a prisoner on surrender by the bail, 25
Taking a new bail and giving a bail piece, - 50

For keeping and providing for a criminal in
jail, or any other person committed for a
criminal offence, to be paid out of the
treasury of the county where the offence
may be committed, per day, - - - 50
The sheriff shall receive for collecting county
revenue seven per cent, And in no case shall trav-
elling fees be charged by any officer, except for the
number of miles actually travelled, going and return-
ing only, as is provided by this act.

Coroner’s Fees.
For the view of each body, and for taking
and returning the inquisition, - - - 800
Every subpcena and warrant, - - - 25
Travelling, each mile, to and from the place
of view, - - - - - - - 61
Issuing venire, - - - - - - 25

Swearing each witness, not to exceed in any
one casc 371} cents, - - - - -
Taking recognizance, - - - - - 25
The fees of the coroner and constable for taking
inquest shall be paid out of the county treasury, and
in other cases the coroner shall receive the same fees
as are allowed to the sheriffs in similar cases.
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Fees of Masters in Chancery.

Forattending and hearing every argument on Fees of mas-
any subject referred to him, and reporting ters in chance-
thereon, - - - - 8300 ™

Reporting when the proceedmgs are ex parte, 373
Drawing every report for every one hundred

words. - - - - - 18%
Copies of any papers, for every 100 words, - 12%
Swearing a complainant to a bill, defendant

to an answer, taking an affidavit, or swearing

a witness, - - - - - - 124
Every advertisement for a public sale, - - 50
Attending at the time and place of sale of

property, and adjourning it at the request

of parties for good cause, or by order of

the court, - - - - 150
Every deed of real estate sold by him under

a decree or order, when prepared by him

at the request of the parties, - - 500
Signing and acknowledging a deed when pre-
pared by any other person, - - 75

And to the clerk of the supreme court. and to the
clerk of the district court, respectively, the fees
herein allowed to the master in chancery, when the
services are rendered by such clerks.

Fees of Commissioners of Bail. ‘
For taking bail, - - - - - 50 Fees of com-
Issuing bail piece, - - - - - 95 missioners of
Administering an oath or affirmation, - 63 bail.
Taking a surrender, - - - - - 25
A commitment, - - - - - - 50
Fees of District Attorneys.

For every indictment, - 2 00 District attor-
Arguing the matter when the defendant shall ney's fees.

submit, - - - - - - - 200

Every trial, arguing a demurrer, or in opposi-
tion in arrest of judgment, or for a new trial, 2 00
Which fees shall be paid out of the county treasury.

Fees of Justices of the Peace.
(In Civil Cases.)
For docketing a suit, each, - - - 124 Fees of justices
For a summons or a warrant, - . - 25 of the peace,

Precept to summon a jury, - - - - 374 incivil cases,
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Every subpeena, in which any number of wit-
nesses may be msertcd - - - -
Swearing a jury, - - - - -
Hearing a matter concermng which a jury is
summoned, - - - - - -
Receiving and entering their verdict, - -
Endorsing any warrant issued from another
county, - -
For taking and certlfymg the acknowledg-
ment of any instrument which is required
to be acknowledged before a justice, -
Administering an oath out of court, - -
Administering an oath and certlfymg the
same, - - - -
For swearing each witness, - - -
Entering judgment on trial, - - -
Every other judgment, - - - -
Granting and issuing execution, - - -
Every rule of reference, - - - -
Every continuance or adjournment at the
request of a party, - - - - -
Rule to take depositions where the witness
is out of the territory, - - - -
Taking bail, recognizance or security, - -
Copy of the proceedings in any case when
demanded for an appeal or any other pur-
pose, per folio of one hundred words, -
Taking an examination, deposition, or con-
fession, per folio 100 words, - - -
Granting certificate thereof, - - -
Entering discontinuance or satisfaction, -
Entering amicable suit, - - - -
Transfer of judgment, - - - -
Opening judgment after default, - -
Marrying, and making return thereof,
For filing every paper requnred to be ﬁled
with him, each, -
For taxing a bill of costs, - - - -
Issuing writ of attachment, - - - -
For holding inquisition in case of forcible
entry and detainer, in addition to other
fees, per day, - - - - - -
Writ of restitution, including execution f{or
costs, - - - - - - -
Recording the proceedings in such case, per
folio of one hundred words, - - -

3 123
25

50
123

12%

25
12%

25

124
37%
37%

124

50
37

12%

25
124
124
25
25
124

63
124
50

374
124
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Fees of Justices of the Peace.
(In Criminal Cases.)

For a warrant, - - - - - - %

Taking a recognizance, - - - -
Commitment to jail, .- - - - -
A search warrant, - - - - -
Entering judgment for fine or imprisonment,
Discharging a prisoner, - - - -
Warrant for punishment, - - - -
Order of discharge to the jailer, - -
And in all cases mileage (circular) - -
For other services the same fees as in civil
cases.

Constables' Fees.
(In Civil and Criminal Cases.)

For serving a warrant or other writ not herein
provided for, on each person named therein,
For a copy of every summons delivered on
request, or left at the place of abode of de-
fendant, - - - - - - -
Travelling for the service of process, com-
puting from the place of service to the
place of return, per mile, - - -
And when two or more persons are named in
such process, and the travelling is in the
same direction, mileage to be allowed only
from the most remote place of service.

Serving a subpcena on each person named
therein, and mileage, - - - -

Serving a summons on each person, and
mileage, - - - - - - -

Serving an attachment, and mileage, -

Posting up copy of attachment, for each copy,
and mileage, - - - - -

For serving execution on body or goods, and
mileage, - - - - - - -

Commitment to prison, and mileage, - -

Summoning a jury, - - - - -

Attending upon a jury, - - -

On all sums made on execution and paid over,
to be charged upon the defendant, four per
centum.

Advertising and selling property, - -

Attending the district court when thereunto
warned, to be paid out of the territorial
treasury, each day, - - - - -

95
25
25
374
25
124
183
25
6%

374

124

124

25
50

25
25
37%

50
50

1 00

1 00

In criminal
cases.

Constable’s

fees, in civil

and criminal
cases,
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The services, herein required to be performed
by the constable, when done by the sheriff,
the same fees that are allowed to the con-
stable shall be allowed the sheriff, and no
more.
For notifying a plaintiff of the service of a
warrant, and mileage, - - - -8 123

Witnesses Fees.

Witnesses fees, FOr each witness for every day’s attendance, 1 00
Attendance before a justice of the peace, for

every half day, - - - - 50
And for travelling each mile, coming only
from his or her place of residence to the

place of trial, - - - - 8

Jurors' Fees.

Jurors' tees.  Grand jurors per day, - - - 150
Travelling from and to court, per mile, - 8
Petit jurors, in all cases, per day, - - 150
Fees of Notaries Public.

Feesof nota- For every protest of a bill of exchange or

ries public. promissory note, reglstermg, seal, and other
service, - - - - 10
Attesting letters of attorney, and seal, - 50
Notarial affidavit to an account under seal, 25

Registering protest of a bill of exchange or
promissory note for non-acceptance or non-
payment, - - 7%

Noting a bill of exchange, note, or other thmg
properly protestable, either for non-ac-
ceptance or non-payment, - - 50

Drawing and taking the proof of acknowl-
edgement of a bill of sale, bottomry,
mortgage, hypothecation of a vessel, or

charter party, - - - 150
Certifying power of attorney for transferring

and selling stock or other securities, - 374
Drawing and certifying affidavit, - - 100
Each oath or affirmation, - - 124
Being present at demand, tender, or deposxt

and noting the same, - - - 75

Every certificate with seal annexed, - 50
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Other services, the same fees as are allowed to

other officers in similar cases.

Fees of the Judges of Probate.

For granting letters of administration when
there is no litigation, - - -
When contested, - - -
Hearing complamt agamst spendthnft or
lunatic, - - - -
Appointing a guardnan to minor, lunatic, or
spendthrift, - - - -

And when one guardian is appointed to more
than one minor, lunatic, or spendthrift, the
judge shall receive for each minor, lunatic,
or spendthrift, after the first, -

Decree for the probate of a will when not
contested, - - - - -

The same when contested, - - -

Decree for settling the estate of an intestate,

Partition of real estate, - - -

Order of distribution, - - -

Examining and allowing an inventory, for
the first page - - - -

For each additional page, - - -

Administering an oath to executor, adminis-
trator, or other person, - - -

Examining and allowing accounts of execu-
tors or administrators, not exceeding one
page, - - - -

For each additional page of the same, -

A citation summons or process, - -

A guietus, - - - -

Warrant to appraise or divide estates, -

Issuing commission to receive and examine
claims of creditors when an estate is rep-
resented to be insolvent, - - -

Granting an appeal, - - - -

Approving securities of an executor or ad-
ministrator, - - - -

Assignment of dower in real estate, - -

Assignment of personal estate to widows, -

Appointment of trustees on partition of real
estate, - - - - -

Order for sale of personal estate, - -

Certificate of necessity for sale of real estate,

Extending letters of administration, -

Granting a reference of executors or admin-
istratorsaccount,orallowing report thereon,

Fees of judges
75 of probate.

75
00
50

25

75
7%
™
5
75

25
124

124

50
124
25
50
374

50
50
25
25
373
25

374
50

50
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Disallowing application for letters of admin-
istration or probate of will, to be taxed
against the party failing to sustain the
application, - - - -

Every continuance, - - - -

For the bonds upon letters of administration,
or the appointment of a guardian, -

Probate of will and letters testamentary
thereon, or letters of administration, -

Seal for the same, - - - -

Drawing a decree respecting the probatc of a
will or codicil, - -

Bond for the execution, - - -

A warrant to divide an intestate estate among
the heirs, a warrant to set off the widow’s
dower, or a warrant to receive and exam-
ine the claims on an insolvent estate, -

Drawing a decree on the settlement or par-
tition of an estate, - - -

A citation or summons for the first person
named therein, - - - -

Each other person named therein, - -

Drawing an order of dtstnbutlon, - -

Drawing a guietus, - - -

Entering and filing a caveat, - - -

Proportioning an insolvent estate among the
creditors, - - - - -

Filing an inventory, - - - -

Entering the account of an executor, admin-
istrator, or guardian, for every hundred
words, - - - - -

Entering an oath of an executor or adminis-
trator, - - - -

Copies of papers when requxred for every one
hundred words, - - - -

Seal to an exemplification, - -

Recording wills, codicils, and the proof
thereof, letters of administration, of guard-
ianship, deeds, and other matters, for every
one hundred words, - - -

And where any will, deed, or other matter,
is in any other than the English language,
then for every sheet containing 100 words,
in addition, - - - -

And when a translation of any such will, deed,
or other writing, is required, he shall be
entitled to receive, for every one hundred
words, - - - -

-8 50

124
50

50
25

50
50

374
50

25

124
373
123
75

12%
12%
12%

124
25

124

25
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Appeal bond, - - -8 50

But no fee shall be demanded for takmg from the
files in his office, or transterring to the place of the
sitting of the probate court such papers as are neces-
sary in the settlement of any estate or account in
said court. And no fee shall be taken by the judge
of probate in any case where it shall appear, by the
oath or affirmation of any person applying for letters
testamentary or of administration, that the goods,
chattels, and credits of the testator or intestate do
not exceed the value of forty dollars.

County Surveyors' Fees.

For surveying each forty acres, - - 2 00 Fees of county
For surveying each eighty acres, - - 2 5Q surveyors.
For surveying each one hundred and sixty, 3 00

For surveying eachthree hundredand twenty, 4 00

For surveying town lots under twenty-five, - 50
For surveying overtwenty-fiveand under 75, - 374
For surveving over one hundred and under

200, - - - - - - 25
For surveying all over two hundred, - 20
Territorial and county roads, per day, - 300
While engaged in dividing land by an order

of court on petition, per day, - 300 .
Mileage, going and returning, per mile - 5
Certified copy of survey, - - - 25
Certified plat of survey, - - - 25
For going to, returning from, and attending

court, per day, - - - 150

Sec. 4. All fees shall be pald by the party requir- Fees, whea to
ing the services, on the same being rendered, and be paid and by
the bill of particulars presented, if required. ;:’r‘:;:um[:m of
Sec. 5. Inall cases where an officer in the execution wryitten adver-
of his office shall be required to write or set up antisements.
advertisement, such officer shall be allowed therefor
(if not otherwise provided for) twenty-five cents
each; and if any advertisement is required to be Advertise-
g:blished in 2 newspaper, the money therefor shal] ments in news-

paid by the party, and taxed in the bill of costs, P*P*"™

Skec. 6. For all services required to be performed Fees not enu-
by law, and not herein enumerated, the officer per-merated in this
forming the same shall be allowed such reasonable **
fees as the supreme or district courts may tax there-
for.

Sec. 7. When any prosecution, instituted in the What fees are
name of the United States for breaking any law of to be paid out

this Terntc;;y, shall fail, or where the defendant shall :1' ::’:.:E;'y"m
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prove insolvent, or escape, or be unable to pay the
fees when convicted, the fees shall be paid out of the
territorial treasury.

Skc. 8. Every officer, whose fees are hereinbefore
ascertained, limited, and appointed, shall publish and
set up in his office fair tables of his fees, according
to this act, within six months after the passage
thereof, in some conspicuous part, for the inspection
of all persons who have business in such office, upon
pain of forfeiting, for each day the same shall be
missing through such officer’s neglect, a sum not
exceeding two dollars, which may be recovered by
action of debt in the name of any person, before any-
justice of the peace of the proper county.

Sec. 9. If any officer shall wilfully or corruptly
take greater fees than are hereinbefore expressed
and limited for any service to be done by him in his
office, or if any person shall charge or demand and
take any of the fees hereinbefore ascertained, where
the business for which such fees are chargeable shall
not have been actually done and performed, such
officer, for every such offence, shall, on conviction
thereof before any justice of the peace of the proper
county, forfeit and pay a sum not exceeding fifty
dollars: Provided, that nothing herein contained
shall be so construed as to prevent clerks from tax-
ing in the bill of costs, to be recovered by the suc-
cessful party, the fee for making up records.

Sec. 10. It shall be lawful for any person torefuse
payment of fees to any officer who shall not have
made out and presented a bill of the particulars
signed by him, and on payment such officer shall, if
required, give a receipt therefor.

eC. 11. The travelling fee to a witness, together
with the fee for one day’s attendance, shall, in all
civil cases, be paid to him, if required, before he
shall be liable to any penalty for non-attendance;
and after he shall have attended two days, the fees
for one day’s attendance shall be paid to him, if
required. on or before the succeeding day, and so
from day to day for as many days as he may be re-
quired to aitend.

Sec. 12. In cases where there is a confession of
judgment at the first term, or where the cause is
settled by the parties before or during the first term,
the whole fees to the clerk, after the return of the
writ, shall not exceed one dollar and fifty cents, and
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the whole fees to the sheriff, after the return of the
writ, shall not exceed fifty cents.

Sec. 13. Every citizen of this Territory shall have Citizens to
free access to all public records, without being taxed have free ac-
any fee therefor. : cess to public

Skc. 14. The judges of probate and county clerks \ynn shan pro-

shall procure good and well bound books, to be ap- cure record

roved of by the judges of the supreme court, the books: by
judges of probate, and the judges of district courts, ¥hom spprov-
respectively, which books shall be the property of i proper-
the Territory in the case of the books of the supreme ty they shall
court, the expence of which tq be paid out of the beand how
territorial treasury; and of the county in the case of b4 for
the books of the probate and district courts, the cogs
expence of which to be paid out of the county
treasury.

Sec. 15. No officer, witness, or other person shall Who shall re-
hereafter have any claim upon the territorial treasury ceive costs and
for services rendered in any other court than the e ouof the
supreme and district courts of the Territory of lowa, sury.
which officer and persons are designated in the suc-
ceeding section.

SEc. 16. The sheriff shall be allowed two dollars Sheriff’s per
and fifty cents per diem for every day he shall actu- %em insu-
ally attend upon the supreme court, and one deputy pot *\
sheriff, in the absence of the sheriff, shall be allowed where paid.
two dollars per day, which compensation shall be
paid from the territorial treasury.

Sec. 17. The sheriffs in the several counties in this Sherift's per
Territory shall be allowed, for every day such sheriff déem in the
shall attend the district court, one dollar and fifty district courts.
cents per day; and in the absence of the sheriff,
one deputy sheriff shall be allowed one dollar and Deputy Sherifi.
fifty cents per day, for the days which such officers
shall actually attend, to be paid out of the county Where paid.
treasury of the proper county: Provided, always, proviso.
that, if the district court shall deem it expedient,
such court may make an order to command any
number of constables to attend said court, not ex- Constables. in
ceeding three, to be entitled to a per diem allowance district courts.
of one dollar and fifty cents per day each, for every
day such constables shall actually attend, if the court
shall think that number necessary, as shall appear by
their records.

Sec. 18. Hereafter the fees for recording any deed, Fees for re-
mortgage, or other instrument required to be re- cording deeds,
corded, shall be paid at the time of presentment for w;“““i:' &c.
record, if required by the recorder. en paic.
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Discretionof ~ SecC. 19. When any prosecution, instituted in the
i’::‘c;'s::“f:"” name of the United States or of individuals, for
certain cases, DT€aking any laws of this Territory, shall fail, the
judge shall determine from the circumstances of the
case whether the prosecutor, the county, or the Ter-
ritory, shall pay the costs.
APPROVED, January 23, 1839.

COUNTIES AND COUNTY SEATS.

AN ACT to establish the boundaries of Louisa county, and to locate the
seat of Justice of the said county, and for other purposes,

Skc. 1. Be it enacted by the Council and House of
Boundaries.  Representatives of the Ierritory of Iowa, That the
boundaries of Louisa county shall be as follows,
to wit: beginning at the main channel of the Missis-
sippi river on the line dividing township seventy-two
and seventy three north, thence west on said town-
ship line to the line dividing Des Moines and Henry
counties, thence north on said line to the line divid-
ing township seventy-three and seventy-four north,
thence west on said township line to the range line
between five and six west, thence north with said
line to the township line dividing townships seventy-
six and seventy-seven north, thence east with said
line to the line of Muscatine county, thence south
with said county line to the line dividing townships
seventy-five and seventy-six north, thence east on
said township line to the Mississippi river, thence
down the main channel of said river to the place of
beginning.
Seatof justice  SEC. 2. That for the purpose of permanently es-
to be perms-  tablishing the seat of justice for said county of Louisa,
:evr:tle’g"t;‘i bY 3 poll shall be opened at the usual places of election
<citizens. in said county, on the first Monday of March next,
for the purpose of receiving ballots for such places
as may be voted for as the seat of justice of said
county, and said ballots shall be deposited in a sep-
arate box trom the other ballots which may be re-
ceived at said election, and separate poll books kept.
Persons enti-  SEC. 3. Any person shall be entitled to vote for
tledtovote. the seat of justice of said county, at said election,
who is a free white male citizen above the age of
twenty-one years, and who has resided in the county
at least thirty days next preceding the election,
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SEec. 4. That returns of said election, with the bal- Returnsofelec-
lots and poll lists, shall, within twenty days after tion tobe made
the election, be made to the sheriff of the county of ¥ *berifl
Louisa, to be by him canvassed and examined in
presence of two justices of the peace of said county,
and if upon cxamination it shall be found that any Place having
one of the places voted for has a majority of all the majority of all
votes polled for a county seat, that place shall from ::: ;’::f’o:°.:’:_
thenceforward be the seat of justice for Louisa g, !
county; but if it should be found that no one of the If not decided,
places voted for has such a majority, then in that new election to.
case a new election shall be held on'the day of the "¢
next annual election thereafter, to be conducted in
the same way, and by the same officers who may
conduct said annual or general election in said
Louisa county, at which said election the votes shall
be confined to one or the other of the two points Placestowhich
which may have received the highest number of the votesshall
votes at the first election. be confined.

Sec. 5. It shall be the duty of the sheriff to give Sheriff to give
at least ten days notice of said second election by notice.
written or printed hand bills, put up at each pre-
cinct, specifying the two points to be voted for, and
the day of holding such election.

Sec. 6. Returns of the second election shall be Returnsof elec-
made as is provided for in regard to the returns of tion.
the first election, and the place having the highest
number of votes at said second election shall be the
county seat of Louisa county: Provided, that the Spring term of
spring term of the district court of said county, for district courtat
the year eighteen hundred and thirty-nine, shall be i‘f"e' Wapel-
held at Lower Wapello. )

Sec. 7. And be it further enacted, That on the said County com.

first Monday of March next there shall be three tobe elected.
county commissioners elected in said county of
Louisa, whose term of service and whose proceed-
ings shall be governed by the law of this Territory
organizing a board of county commissioners, &c:
Provided, however, that the time from this special
election until the time of the next general election
shall be considered one year.

APPROVED, January 12, 1839.
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COUNTIES, &c.

AN ACT to organize the county of Linn, and establish the seat of Justice
thereof.

SEcC. 1. Be it enacted by the Council and House of
County orga- Representatives of the lerritory of lowa, That the
ulzed from 1st county of Linn be and the same is hereby organized
Junenext.  from and after the first day of June next, and the in-
habitants of said county be entitled to all the rights
and privileges towhich by lawthe inhabitants of other
organized counties of this Territory are entitled, and
Tobepart of the said county shall be a part of the third judicial
8d judicial dis- djistrict, and the district court shall be held at the
trict. seat of justice of said county, or such other place as
may be provided until the seat of justice is estab-
lished.
Commissioners SEC. 2. That Richard Knott, Lyman Dillon, and
to locateseatof Benjamin Nye, be and they are hereby appointed
Justice. commissioners to locate the seat of justice in said
county, and shall meet at the house of William Abby,
on the first Monday of March next, in said county,
and shall proceed forthwith to examine and locate a
suitable place for the seat of justice of said county,
having particular reference to the convenience of
the countv and healthfulness of the location.
Commission- SEc. 3. The commissioners, or a majority of them,
ers, within ten ghall, within ten days after their meeting at the
f:t’;é;:f:r:gr’ aforesaid place, make out and certify to the governor
"of this Territory, under their hands and seals, a cer-
tificate containing a particular description of the situ-
ation of the location selected for the aforesaid county
seat, and on the receipt of such certificate the gov-
Governorto  ernor shall issue his proclamation affirming and de-
issue bis pro- claring the said location to be the seat of justice
clamation.  of gajd county of Linn.
Oathtobeta-  SEC. 4. The commissioners aforesaid shall, before
ken by com-  they enter upon their duties, severally take and sub-
missioners.  gcribe an oath before some person legally authorized
to administer the same, viz: I —— do solemnly
swear (or affirm) that I am not, either directly or in-
directly, interested in the location of the seat of jus-
tice of Linn county, nor do I own any property in
lands, or any claims, within the said county of Linn.
So help me God.
Signed, A. B.
C. D. &c.
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Sec. 5. If at any time within one year thereafter Under what
it shall be shown that the said commissioners, or circumstances
any of them, received any present, gratuity, fee, or 2’;:’:.‘::;:1'
reward, in any form other than that allowed by law, jndictment.
or before the expiration of six months after the gov-
ernor’s proclamation declaring the said seat of justice
permanent, become interested in said town, or any
lands in its immediate vicinity, the commissioner or
commissioners shall, upon conviction thereof, by in-
dictment in the district court of the county in which
he or they may reside, be guilty of a high misde-
meanor, and be forever after disqualified to vote at
any election, or to hold any office of trust or profit
within this Territory.

Sec. 6. The commissioners aforesaid shall receive, Compensation
upon making out their certificate of the location of to commission-
the seat of justice of said county, each two dollars &8 o their
per day, and also three dollars for every twenty )
miles, going and returning from their respective
homes.

APPROVED, January 15, 1839.

COUNTIES, &ec.

AN ACT to divide the County of Ienry, and establish the County of
Jefferson,

Skc. 1. Be it enacted by the Council and House of
Representatives of the Territory of Iowa, That all that Boundaries of
tract of country lying west and attached tothe county the county to
of Henry, viz: beginning at the south-east corner of :’:'r:::"d Jet-
township number seventy-one north, range eight '
west, thence north with said line to the line dividing
townships seventy-three and seventy-four, thence
west with said line to the Indian boundary line,
thence south with said line to the line dividing town-
ships seventy and seventy-one, thence east with said
line to the place of beginning, be and the same is
hereby constituted a separate county to be called
Jefferson.

Sec. 2. That the said county of Jefferson shall, to Invested with
all intents and purposes, be and remain an organized authorityto
county, and invested with full power and authority | <"
to do and transact all county business which any
regularly organized county may of right do.
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Commissioners SEC. 3. That Samuel Hutton of the county of
tolocateseatof Henry, and Joshua Owens of the county of Lee. and
justiceof Jef-  pRooer N, Crissup of the county of Van Buren,
ferson countY: are hereby appointed commissioners to locate and
establish the seat of justice of Jefferson county.
The said commissioners shall meet in the town of
Lockridge, on the first Monday in March next, to
proceed to the duties required of them, or may meet
on any other day they may agree on within one
Oathtobe  month thereafter, being first sworn by any judge or
taken. justice of the peace faithfully and impartially to
examine the situation of said county, taking into con-
sideration the future as well as the present popula-
tion of said county, also to pay strict regard to the
geographical centre, and to locate the seat of justice
as near the centre as an eligible situation can be
obtained; and so soon as they have come to a
determination of the place where they shall locate
Commissioners it, it shall be the duty of said commissioners to name
tomamethe  the place, so located by them, by such name as they
place. may think proper, and shall commit the same to
writing, signed by the commissioners, and filed with
Location to be the clerk of the district court of the present county
recorded by of Henry, whose duty it shall be to record the same,
clerk of Henty 54 deliver over the same to the clerk of the county
ey clerk Of Jefferson whenever he shall be appointed, whose
of Jetferson  duty it shall be to record the same and forever keep
co.whennp- it on file in his office, and the place thus designated
pointed. shall be considered the seat of justice of said county.
In what case Sec. 4 Provided, thatin the event of said commis-
the temporary sjioners being prevented from any cause whatever
seat %‘ ’“:‘S“l’_ from performing the duties required of them, or if a
s Harriag- Majority of said commissioners shall not be able to
ton's. agree upon any place for the establishment of said
seat of justice, then in that case the seat of jus-
tice is temporarily established at the house of Syl-
vanus Harrington.
Compensation ~ SEC. 5. That the said commissioners shall receive,
tocomm’rs.  as a compensation for performing the duties required
of them, the sum of three dollars per day, to be paid
out of the first moneys that may come into the treas-
ury of said county of Jefferson.
Election for Sec. 8. That there shall be an election held on the
county officers. first Monday in April next, for the purpose of elect-
ing all county officers that may be elective, the same
as in other organized counties.
Sherifi togive ~ SEC. 7. That it shall be the duty of the sheriff of
notice. said county to cause written notices to be put up at
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three of the most public places in each of the old
precincts in said county of Jefferson. stating the time,
place, and officers to be elected.

Sec. 8. That the county of Jefferson shall remain Attached to
attached to the original county of Henry for judicial Henry for ju-
purposes until its officers are appointed and elected, i:f":" pur
and until said county is properly organized accord- )
ing to law in such cases made and provided.

Sec. 9. That this act shall be in force from and
after its passage.

APPROVED, January 31, 1839,

COUNTIES, &c.

AN ACT to establish the boundaries of Lee county.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That the Boundaries.
boundaries of the county of Lee shall be as follows,
to wit: beginning at the main channel of the Missis-
sippi river,due east from the entrance of Skunk river
into the same, thence up the main channel of the
said Skunk river to where the township line, dividing
township sixty-nine and seventy north, crosses the
same, thence west with said township line to the
range line between ranges seven and eight west,
thence south with said line to the Des Moines river,
thence down the main channel of said river to the
middle of the main channel of the Mississippi river,
thence up the main channel of the same to the place
of beginning; and all that part of Lee county, lying Partof Lee
north of Skunk river, is hereby attached to and shall county attach-
form a part of the county of Des Moines. o to Des

SEC. 2. And be it further enacted, That it shall be gperigtof Des
lawful for the sheriff of Des Moines county to col- Moines to col-
lect the tax due for the year eighteen hundred and lect tax for
thirty-eight. from all persons detached from the :-’::’t:‘c::‘;'
county of Des Moines, and attached to the county o 1.ce by this
of Lee, by the provisions of this act; and all laws, act.
coming within the purview and meaning of this law, Repealing
be and the same are hereby repealed. clause.

APPROVED, January 23, 1839.

18
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COUNTIES, &ec.

AN ACT to organize the County of Jonaes, and establish the seat of justice
thereof.

Sec 1. Be it enacted by the Council and House of
Representatives of the Territory of Iowa, That the
county of Jones be, and the same is, hereby organ-
ized, from and after the first day of June next, and
the inhabitants of said county be entitled to all
the rights and privileges to which by law the inhab-
itants of other organized counties of this Territory
are entitled; and the said county shall be a part of
the third judicial district, and the district court shall
be held at the seat of justice of said county, or such
other place as may be provided until the seat of
justice is established.

Sec. 2. That Simeon Gardner of Clinton county, Is-
rael Mitchell of Linn county, and William H. White-
sides of Du Buque county, be and they are hereby
appointed commissioners to locate the seat of justice
in said county, and shall meet at the house of
Thomas Dixon, on the second Monday of March
next, in said county, and shall proceed forthwith to
examine and locate a suitable place for the seat of
justice of said county, having particular reference
to the convenience of the county and healthfulness
of the location.

Sec. 3. The commissioners, or a majority of them,
shall, within ten days after their meeting at the
aforesaid place, make out and certify to the gov-
ernor of this Territory, under their hands and seals,
a certificate containing a particular description of
the location selected for the aforesaid county seat;
and, on the receipt of such certificate, the governor
shall issue his proclamation affirming and declaring
the said location to be the seat of justice of said
county of Jones.

Sec. 4. The commissioners aforesaid shall, before
they enter upon their duties, severally take and sub-
scribe an oath before some person legally authorized
to administer the same, viz:

I, A. B. do solemnly swear (or affirm) that I am not,
either directly or indirectly, interested in the location
of the seat of justice of Joneg county, nor do I own
any property in lands, or any claims, within the said
county of Jones. So help me God.

Signed, A. B,
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Sec. 5. If at any time within one year thereafter it Under what
shall be shown that the said commissioners, or any circumstances
of them, received any present, gratuity, fee, or re-z’:,‘:;i':::;:i:"
ward, in any form other than that allowed by law, jsgictment.
or before the expiration of six months after the
governor’s proclamation declaring the said seat of
Justice permanent, become interested in said town, or
any lands in its immediate vicinity, the commissioner
or commissioners shall, upon conviction thereof,
by indictment in the district court of the county in
which he or they may reside, be guilty of a high mis-
demeanor, and be forever after disqualified to vote at
any election, or to hold any office of trust or profit
within this Territory.

SEec. 8. The commissioners aforesaid shall receive, Compensation
upon making out their certificate of the location of to comm'rs for
the seat of justice of said county, each three dollars *eir services.
per day, and also three dollars for every twenty miles,
going to and returning from their respective homes.

Sec. 7. Upon presentation of the certificate afore- To be paid by
said to the treasurer of Jones county, the treasurer is the treasurerof
hereby authorized and required to pay the respective Jone ountr.
sums allowed by this act, out of any monies in the
treasury not otherwise appropriated.

APPROVED, January 24, 1839.

COUNTIES, &ec.

AN ACT to re-locate the county seat of Van Buren county, and for other
purposes,

Sec. 1. Be it enacted by the Council and House of
Representatwos of the Territory of Iowa, That Ben- Commissioners
jamin F. Chastain of Jefferson county, Michael H, appointed to
Walker of Lee county, and Stephen Gearhart of Des ;ﬁ'j"::l;‘:"“'
Moines county, be and they are hcreby appointed '
commissioners to re-locate the county seat of Van
Buren county, whose duty it shall be to meet (or a
majority of them) at the town of Keosauqua, in said
county, on the first Monday of May next, and pro-
ceed forthwith to locate a suitable place for the seat
of justice of said county, having reference to the
geographical centre, convenience, and welfare of
said county.

Sec. 2. The commissioners, or a majority of them, To cortify to
shall, within ten days after their meeting at the afore- the clerk of the
said place, make out and certify to the clerk of the boardofcom.

.« . for Van Buren
county commissioners for the county of Van Buren, ¢,
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under their hands and seals, a certificate containing
a particular description of the situation of the loca-
tion selected for the aforesaid county seat, together

With any deed With the deed or deeds of any grant of land or lands,
or bond for the or bond or bonds for the payment of money, that
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may have been made by any individual or individuals
for the benefit of the county,

Sec. 3. The commissioners aforesaid shall, before
they enter upon their duties, severally take and sub-
scribe an oath before some person legally authorized
to administer the same, viz: I, A. B. do solemnly
swear (or affirm) that I am not, either directly or in-
directly, interested in the location of the seat of
justice of Van Buren county, nor do I own any prop-
erty in lands or claims within the said county of Van
Buren. So help me God.

[Signed. ] A. B

Sec. 4. If it shall be shown at any time within one
year that the said commissioners, or any of them,
received any present, gratuity, fee, or reward, in any
form other than that allowed by law, or, before the
expiration of six months from the time said location
was made, becomes interested in said town, or in any
lands in its immediate vicinity, the commissioner or
commissioners shall, upon conviction thereof, by in-
dictment 1n the district court of the county in which
he or they may reside, be guilty of a high misde-
meanor, and be forever after disqualified to vote at
any election, or of holding any office of profit or
trust within this Territory.

Sec. 5. It shall be the duty of the commissioners
aforesaid to receive, in the name ot the board of
county commissioners for the county of Van Buren,
for the use of the county, any bond for the payment
of money, or deed of land that may be made by any
individual or individuals for the purpose of building
public buildings at the said seat of justice. And
they shall receive the sum of three dollars per day
for their services during the time they may be neces-
sarily employed in making said location, and also
the sum of three dollars for every twenty miles, going
from and returning to their respective homes.

Sec. 6. The district court of the county of Van
Buren shall be held, for the first term after the pas-
sage of this act, at the town of Keosauqua, but for-
ever thereafter at the place selected as the seat of
justice for said county by the provisions of this act.
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Sec. 7. The commissioners created by this act shall Commrs to be
receive pay for their services, upon a presentation of paid out of co.
a certificate to the county commissioners of their fe*r7
services, signed by said commissioners, out of any
money in the county treasury not otherwise appro-
priated.

Skc. 8. Be it further enacted, That if the proprie- Boads by pro-
tors of the town of Keosauqua shall, on or before the prietors of
first day of April next, enter into good and sufficient Keorsuaua.
bonds, with security to be approved of by the county
commissioners, to the county treasurer, for the bene-
fit of the said county, for the sum of five thousand
dollars, payable in town lots in said town of Keosau-
qua, or other real estate, at a fair cash value, or cash,
or such other materials as the county commissioners
may deem proper to receive, for the purpose of car-
rying on or completing the public buildings in said
county.

Sec. 9 The pavments to be divided into three When pay-
equal parts, and paid annually in one, two, and three ments tobe
years. made.

Sec. 10. Be it further enacted, That it the said 1fsaid proprie-
proprietors shall enter into bonds, as provided for in tors enter into
the eighth section of this act, then this act to be poads this act
aull and void, otherwise to remain in full force and roid.
value.

APPROVED, January 25, 1839.

COUNTIES, &c.

AN ACT to provide for the sale of land located upon by the County Com-
missioners of Henry county, for the benefit of said county in erecting pub-
lic buildings.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of Iowa, That all the The right of
right and title that has accrued, or may hereafter the county to
accrue, to the quarter section of land located upon 27enal tract
by the county commissioners of Henry county, and g4,
for the use of said county, and which may hereafter
be pre-empted by virtue of an act of Congress en-
titled ““An act granting to the counties and parishes
of each State and Territory of the United States, in
which the public lands are situated, the right of pre-
emption to a quarter section of land, the proceeds nf
the sale of which to be applied to the erection of
public buildings in said county, approved May the
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20th, 1824,” shall be sold and conveyed by a county
agent as hereinafter described.

Sec. 2. There shall be elected on the first Monday
of May next, if necessary, a county agent, and there-
after at the annual election annually as long as the
county commissioners shall deem such agent useful.

Sec. 8. The county agent, elected as aforesaid, is
hereby authorized and empowered to sell, dispose of,
and convey all the right, title, and interest said
county may have in said quarter section of land. by
deed, under his hand and seal, to any purchaser or
purchasers.

SEc. 4. Said agent may sell and dispose of said
quarter section in any manner that will best promote
the interest of said county.

Sec. 5. All moneys arising from the sale of said
quarter section shall be deposited in the county
treasury, and be appropriated by the board of county
commissioners of said county for the erection of
county buildings.

Sec. 6. When any person shall be elected as afore-
said, he shall enter into bonds of ten thousand dol-
lars, with good and sufficient security, to be approved
by the board of county commissioners, payable to
the treasurer of said county, conditioned to pay over
all moneys, by him received from the sale or dis-
posal of said quarter section of land, to the county
treasurer.

Sec. 7. The county agent shall receive for his ser-
vices the sum of two dollars per day, for every day
he may be employed in selling and disposing of said
quarter section of land, to be paid by the treasurer
of said county, and shall, before he enters upon the
duties of his office, take the following oath before
the clerk of the district court: I do solemnly swear,
or affirm, (as the case may be) that I will, to the best
of my abilities, discharge the duties of county agent,
without favor, fear, affection, or reward, and that I
am not now, nor will be hereafter, interested in the
sale or disposal of the quarter section of land, fur-
ther than a citizen of said county.

Sec. 8. The election or elections, mentioned in the
preceding sections of this act, shall be regulated and
conducted in every respect according to the law
concerning and regulating general elections, returns
made, and votes canvassed in the same manner.

APPROVED, January 25, 1839,
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COUNTIES, &c.

AN ACT to establish the boundary lines of Washington county, and for
other purposes.

Sec. 1. Be it enacted by the Council and House of
Representativas of the Territory of Iowa, That the Name changed
county heretofore known and designated as the coun- from Slavghter
ty of Slaughter, shall hereafter be called the county :zﬂw“‘""‘”’
of Washington and that the boundary lines of said
county are hereby established as follows: Beginning Boundary
on the range line between ranges five and six west, lines.
where the township line dividing townships seventy-
three and seventy-four north intersects said line,
thence west with said township line to the line divid-
ing ranges nine and ten west, thence north on the said
line to the line dividing townships seventy-seven and
seventy-eight north, thence east with said line to the
range line between ranges five and six west, thence
south with said line to the place of beginning.

Sec. 2. That the said county of Washington shall, power to trans-
to all intents and purposes, be and remain an organ- act county
ized county, and invested with full power and author- business.
ity to do and transact all county business which any
regularly organized county may of right do.

Sec. 3. That John Gilleland of the county of Lou- Commiss'rs ap-
isa, and Thomas Richey of the county of Henry, and pointed toes-
William Chambers of the county of Muscatine, are ':::::: seat of
hereby appointed commissioners to locate and estab-"""""
lish the seat of justice of said county of Washington,
being first sworn by any judge or justice of the Oathtobe
peace faithfully and impartially to locate the seat of taken.
justice of said county, taking into consideration the
future as well as the present population of said
county.

Sec. 4. The said commissioners, or a majority of Duties of com-
them, shall meet at the town of Astoria, on the first missioners.
day of June next, in pursuance of their duties under
this act, and proceed as soon thereafter as may be
to locate said seat of justice, and so soon as they
have come to a determination, the same shall be
committed to writing, signed by the commissioners,
and fled with the clerk of the district court of said
county, whose duty it shall be to record the same
and forever keep it on file in his office, and the place
thus designated shall be the seat of justice ot said
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Astoria tempo- county: Provided, that the seat of justice of said

rary seat of jus- county is hereby temporarily established at the town

tee. of Astoria, until the said commissioners shall have
located the seat of justice agreeably to the provisions
of this act.

Compensation  SEC. §. That the said commissioners shall receive,
tocomm'rs. a5 a compensation for their services, thesum of three
dollars per day, to be paid out of the treasury of
said county of Washington.
Territory at- Sec. 6. That the territory west of the county of
tached to Washington is hereby attached to said county for
Washington.  j,djcial purposes.
Sec. 7. This act to take effect and be in force
from and after its passage.
APPROVED, January 25, 1839,

COUNTY COMMISSIONERS.

AN ACT organizing a Board of County Commissioners in each county in
the Territory of lowa.

Sec. 1. Be it enacted by the Council and House of
Board of coun- JRepresentatives of the Territory of lowa, That there
tycommiss'rs shall be and hereby is organized in each county in
established in this Territory, a board of county commissioners for
eachcounty. yransacting county business, to consist of three qual-
ified electors, any two of whom shall be competent
to do business,to be elected by the qualified electors
of the several counties respectively. The election
shall be at the time and places of the general elec-
tion of each county.

Termsofser-  SEC. 2. At the first election in pursuance of this
vice of the per-act, the person having the highest number of votes
sonsfirst elect-shall serve three years, the person having the next
' highest number of votes shall serve two years, and
the person having the next highest number of votes
One comm’r toshall serve one year, and thereafter annually one
be clected an- commissioner shall be elected, who shall serve three
nually. years, and each commissioner elected according to
the provisions of this act shall continue in office un-
Inwhat case til his successor is elected and qualified. But if two
grade to be de- or more persons shall have an equal number of votes
:::m'“d Y as above, their grade shall be determined by lot, by
' the clerk, in the presence and under the direction of

the sheriff of their respective counties.
Oatb to be SEc. 3. Each person elected as a commissioner

taken by com- shall, on receiving a certificate of his election, take
missioners.
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an oath faithfully and impartially to discharge the
duties of his office as such commissioner, before some
person legally authorized to administer the same,
which oath being certified on the back of such cer-
tificate, under the hand and seal of the person ad-
ministering the same, shall be sufficient authority for
such commissioner to take his seat with and act as a
member of the board during the time for which he
was elected.

Skc. 4. The county commissioners thus elected Their style or
and qualified shall be considered a body corporate title.
and politic, by and under the name and style of “The
Board of Commissioners of the County of —————

(naming the county) and as such, by and under such

name and style, may sue and be sued, plead and be May sue and
impleaded, defend and be defended, answer and be be sued, &c.
answered unto, in any court either in law or equity, ‘;‘ldc;;'n“t“;;si.
and do and transact all business on behalf of their,,, mi:ned
respective counties that may be assigned them from tbem by law.
time to time by law. And in all cases where their
respective counties may have been injured, or may
hereafter be injured, in their goods, chattels, lands,
tenements, rights, credits, effects, or contracts, such
commissioners shall and may, by and under their
corporate name and style, without setting out their
individual names, bring any suit or suits, action or

actions, either in law or equity, which may be best
calculated to obtain redress for any such injury, in

the same way and manner that private individuals

might or could do; and may in like way and manner,

by and under their corporate name and style, be sued

by any person or persons having any manner of

claims against such county.

Sec. 5. The board of commissioners shall meet at Regular ses-
the court house in each and every county, or at the sioneof the
usual place of holding the district court in such 20ardand
county, for the purpose aforesaid, on the first Mon- heid,
days in April, July, October, and January, in each
and every year, and may sit six days at each term
if the business of the county shall require it: Pro-
vided, however, if the district court shall mect on any
of the beforementioned days,the commissioners shall
mect on the Monday preceding.

Sec. 6. The said board of commissioners shall ap- Comm’rs to
point a clerk, who shall attend the meeting of the appointaclerk,
board of commissioners and keep a record of their
proceedings, and do such other business as he shall

be required by law to do. And the sheriff of the Sherif to at.
14 tend.
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county shall also, by himself or deputy, attend said
board and execute their orders.
Money ad- Sec. 7. When money has been advanced by any
vanced byclerk clerk or other county officer for the use and benefit
°;5‘l'e"re:°°§:“" of his county, pursuant to the requisitions of law, the
firat paid board of commissioners shall order such money so
advanced to be first paid; and when there is any
judgment or judgments against any county in the
Discretionary 1 erritory, the board may in their discretion order
powerindis- when and in what manner such judgment shall be
‘h"f'“"“dg' discharged, not inconsistent with the Constitution of
ments: the United States, any law to the contrary notwith-
standing. .
In what case a  SEC. 8. When two only of the members shall be
question to be  present at the meeting of the board, and a division
sontinued shall take place on any question, it shall be continued
until the next meeting before it shall be finally de-
Elections to be termined. When any vacancy shall happen in the
beld to fill va- office of commissioner, the clerk, being notified of
cancies. the same, shall immediately direct the sheriff of the
county, whose duty it shall be to order an election
to be holden for the purpose of filling such vacancy,
thirty days previous notice of such election being
first given, either by publishing the same in the
county newspaper, or putting up notices in three
different public places in said county.
When asses- Sec. 9. It shall be the duty of the board of com-
sors books to  missioners, at their April session in each year, to
beInspected  receijve and inspect the assessors books and levy a
and tax levied. county tax according to law, and cause their clerk to
make out a duplicate for collection accordingly.
Commonseal.  SEC. 10. The commissioners of each county respec-
tively shall have and use a common seal for the pur-
pose of sealing their proceedings, and copies of the
same, when signed and sealed by said commissioners
and attested by their clerk, shall be good evidence
of such proceedings on the trial of any cause in any
Whenboard court in this Territory. The commissioners afore-
to publisb said at their session in January, or when the district
::::;:";n‘g term prevents their meeting in January, then at their
expenditures. (St meeting thereafer, in every year, shall make a
fair and accurate statement of the receipts and
expenditures of the preceding year, and have the
same set up at the court house door and at two other
Fublic places in their county respectively, and pub-
ished in some newspaper in their county, if there
Comm'rsmay be any. And if the said commissioners, or either of

be fined for ne- them, after accepting their appointment, shall neg-
glect of duty.
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lect or refuse to do his or their duty in office, he or
they so offending shall on conviction, by indictment
before the district court of the proper county, be
finded in any sum not exceeding two hundred dollars.

Sec. 11. The commissioners so elected and quali- Compensation
fied shall each receive three dollars per day, for each to commiss'rs.
and every day that they may necessarily be employed
in transacting the county business; and said board powers.
of commissioners when organized shall possess the
ggwers and authority heretofore given to the county

ard of supervisors.

Sec. 12. All suits, pleas, complaints, prosecutions, What suits
and proceedings which may be pending in any court, shall not be at-
to be tried for or against any board of county com- fected by the
missioners, previous to the taking effect of this act,boy o
shall be prosecuted to final judgment and execution
in the same name and manner as the same might
have been done had this law not been passed; and
all contracts, either written or verbal, made by such what contracts
board of county commissioners previous to the tak- shall remain
ing effect of this act, shall remain valid in law and 2!
equity, and suit may be thereupon brought in the
same way and manner as the same might have been,
had this act not been passed.

Sec. 13. It shall be the duty of the clerks of the Duties of the
several boards of commissioners to keep fair books clerks of tbe
wherein shall be kept the accounts of the county, to several boatds
attest all orders issued by the board for the payment 5, """
of money, and enter the same in numerical order in
a book to be kept for that purpose, and shall copy
into their said books the reports of the treasurer of
the receipts and disbursements of their respective
counties, and whenever the duplicate shall be put
into the hands of the collector it shall be the duty
of the said clerks to send a statement of the sum,
wherewith such collector stands charged, to the
county treasurer,

SEc. 14. When the holder of an attested county county orders,
order in his own name of a larger amount than his and the pay-
county tax, is desirous of appropriating a part of mentof taxes.
such order to the payment oFsucE tax, he is hereby
authorized to apply to the clerk of the board of com-
missioners, whose duty it shall be to give to the
holder of such order, and in exchange therefor, two
or more attested county orders, making together the
same amount with the original order which shall be
thereupon cancelled. And such clerk shall insert
in every such order that the same with others were
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so given in exchange to (naming the person) for
such original order, together with the number and
amount of such original order, one of which orders
shall be for the amount of his tax and shall appear
on its face to have been intended for the payment
thereof.
Collectors to Skec. 15. Every collector of county taxes is hereby
receivecounty required to receive any regularly attested county
orders. order made by the board of commissioners, when
the same may be tendered to him by any person in
payment of such person’s taxes due such county.
Certain officers  SEC. 16. No collector or other person doing county
not to purchase hysiness shall, either directly or indirectly, purchase
:;::f;’;’fdm or receive in payment, exchange, or in any way
&c. for less Whatever, any demand against his county, or any
than the sum county order for a claim allowed by the board of
therein expres commissioners, at any time during the period for
sed. which he may be elected, for a less amount than
that expressed on the face of such order or demand
against the county; and every person elected or
appointed to do county business, before entering
Oath, upon the duties of his office, shall take an oath not
Penalty for in- t0 violate the provisions of this section. And any
fringing pro-  collector, or other person doing county business,
:'e’c‘t‘;::“ this offending against the provisions of this section, on
’ conviction thereof, upon indictment or presentment,
shall be fined for every such offence in any sum not
exceeding five hundred dollars.
Compensation ~ SEC. 17. The boards of commissioners shall annu-
totheclerkand 3]]y allow their clerk such compensation per day as
sheriff. they may deem reasonable, not to exceed three dol-
lars, while in session, and likewise to the sheriff one
dollar and fifty cents per day for his attendance
upon the board, and further that the board of com-
missioners may allow the clerk and sheriff such
amount as is actually then due for extra services at
each regular meeting of the board, by said clerk or
sheriff filing a bill of items which shall be regulated
by the act concerning costs and fees.
Persons ag- Sec. 18. From all decisions of the several boards of
grieved may  commissioners there shall be allowed an appeal to
:fpe.’“ to the the district court by any person or persons aggrieved,
strict court. M .
and the person or persons appealing shall take the
same witEin thirty days after such decision by giving
bond, with security to the acceptance of the clerk of
said board, conditioned for the faithful prosecution
of such appeal, and the payment of costs already
accrued and which may thereafter accrue if the same
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shall be adjudged by the said court to be paid by
such appellant, and the clerk shall record such appeal
with tge cases pending in the district court within
twenty days after the taking of such appeal.

SeEc. 1Y. In any county where there is no court Board to pro-
house provided, it shall be the duty of the board of vide rooms for
commissioners to provide suitable rooms for the districtcourt.
holding of the district court of said county.

Sec. 20. It shall be the duty of the board of com- Books and sta-
missioners to provide all books and stationary neces- tionery to be
sary for the use of said board, all books and stationary Proided
necessary for the use of the register of deeds, and
all books and stationary necessary for the use of the
clerk of the district court, the probate court, and
treasurer.

Sec. 21. Thessaid board of commissioners are here- Authoritv to
by authorized to hold extra sessions in case they may beld extra ses-
think the business of the county requires the same, ®°™
and notice from any two of the saig commissioners
to the third shall be considered a sufficient call for
said extra session, due notice thereof being given,
and that no such extra session shall exceed three
days.

Skec. 22. Nothing in this act contained shall be so This act not to
construed as to vitiate or vacate the elections already "itiate the late
held for commissioners, but they shall continue in *efon®
office until the next general election to be holden in
each of the organized counties.

AprPROVED, December 14th, 1838.

COUNTY COMMISSIONERS.

AN ACT to district the several Counties in this Territory for the Election
of County Commissloners.

SEc. 1. Bett enacted by the Council and House of
Representatives of the Territory of lowa, That the Des Moines
counties of Des Moines and Lee shall be divided into and Lee three
three district§ (;ach, for the purpose of electing districts each.
county commissioners.

Sec. 2. That part of the county of Des Moines Limits of the
lying south of Elint creek shall form the first dis- severaldiatricts
trict; that portion of said county north of Flint creek '» D¢t Moines.
shall form the second; and the city of Burlington
shall compose the third district.

Sec. 8. At the next annual election there shall be Special provi-
elected one county commissioner from each district; sions for the

H election of
and at the next annual election thereafter there shall commissioners.



112

be elected one county commissioner from the said
first district, resident therein, by the qualified voters
of the county; at the next annual election thereafter
there shall be elected by the qualified voters of said
county one commissioner, resident in the second dis-
trict; and at the next annual election thereafter there
shall be elected by the qualified voters of said county
one county commissioner, resident in the third dis-
trict; and so on, alternately, so long as this act shall
remain in force.
Limitsof the ~ SEC. 4. That part of Lee county, lying east of the
severaldistricts range line divicﬁng ranges four and five, shall form
in Lee. the first district; the Half-Breed Tract shall form
the second district; and the balance of the county
shall form the third district.
Special provi- Sec. 5. At the next annual election there shall be
sions for the  e¢lected one county commissioner from each district;
electionof 514 3t the next annual election thereafter there shall
comm 8. . . .
be elected one county commissioner from the said
first district, resident therein, by the qualified voters
in said county; at the next annual election thereafter
there shall be elected one county commissioner,
resident in the second district; and at the next annual
election thereafter there shall be elected one county
commissioner resident in the third district; and so
on alternately, so long as this act shall remain in
force.
VanBurenco.  SEC. 6. Be it further enacted, that the county com-
to bedivided mjssioners of Van Buren county shall, at least three
into 3 dstrlets months previous to the next annual election, divide
mrestoners " the said county into three districts, dividing the
population as near as the nature of the case will
Numbersand admit, and shall number the said districts and pub-
boundarieste  |ish the same, together with the boundaries of each
be published.  district, in some newspaper printed within the Ter-
ritory, or by posting up printed or written notices
at three of the most public places in each of the
several districts, at least one month previous to the
next annual election.
Special pro- SEC. 7. And there shall be elected by the qualified
visions touch- yoters of each district one commissioner, who shall
“‘L‘d‘::’ e"f““f be a resident therein, and who shall hold their office
vice, 7% as follows, to wit: the one elected in the first dis-
trict, three years; the one elected in the second,
two years; and the one elected in the third district,
one year; and thereafter to be elected in their several
districts as their terms of office shall expire.
APPROVED, January 23, 1839,
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COUNTY COMMISSIONERS.

AN ACT to legalize the acts of County Commissioners.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That all the Acts of county
acts of the respective boards of county commis-commissioners
sioners within tEis territory, heretofore done or per- }’::::;"t"h”"
formed, shall be deemed legal and valid in law, 50 g9 one
far as the same were not done in violation of some Proviso.
prohibitory law of this Territory, or of the Congress
of the United States.

Sec. 2. That a transcript from the records or books Transcripts
of said board of county commissioners, signed by from tbeir re-
the clerk of their board, with the seal of the said board ;:Tc:‘l‘; ‘:;:"'
of commissioners to the same annexed, shall be courts.
legal evidence of the action of the respective boards
of commissioners in any court of record or before
any judicial tribunal in this Territory.

APPROVED, January 25, 1839.

COURTS.

AN ACT to fix the time for the first sesslon of the Supreme Court of the
Terrltory of lowa, and for other purposes.

Sec. 1.  Be ¢ enacted by the Council and Housé of
Representatives of the Territory of lowa, That the First sesslon of
first session of the supreme court of the Territory the supreme
shall be held at the city of Burlington, on the twenty- <t
eighth day of November one thousand eight hun-
dred and thirty-eight.

Sec. 2. Be it enacted by the authority aforesald,
that all and every such attorneys and counsellors at attorneys of
law as are or may be duly and regularly admitted district courts
to practice law in'the several district courts within 2utborized to
this Territory, shall be and are hereby authorized z,emcom‘
to do and perform all and every such act or acts as
are or may be necessary in law, to commence and
carry on any procceding within the jurisdiction of
the supreme court of the Territory of Iowa: Provided, proviso.
nam/{;eleu, that every such attorney shall, before
he shall be allowed to appear in person to do and
perform the office of an attorney or counsellor at
aw in open court, during the sessions of the same,
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upon motion, be qualified and admitted, if such
attorney shall be otherwise entitled to admission.
APPROVED, November 28, 1838.

COURTS.

AN ACT to repeal an act of the Legislative Assembly of the Territory of
Wisconsin, approved January 19th, 1838,

SEc. 1. Be it enacted by the Council and House of
Supreme and  Representatives of the Territory of lowa, That “An
district courts. act to amend an act, entitled an act concerning the
Anactof Wis- g, ,reme and district courts, and defining their juris-
conu}n con- . . " . d Ich 18%6
corning the  diction and powers,” approved January 1th, 1835,
same repealed. cOncerning the commencement of actions in the
district courts, be and the same is hereby repealed.

AprPrOVED, December 14th, 1838,

COURTS.

AN ACT regulating Criminal Proceedings.

Sec. 1. Be it enacted by the Council and Howse of

Code of crimi- Representatives of the Territory of lowa.That,from and

nal procedure  after the first day of January next, the following code

established.  of criminal procedure shall be the established law of
the Territory.

CHAPTER 1.

Chap. L.con  pyyepedings to prevent the Commission of Offences.

taining a des-

cription of pro- ..

ceedingstopre-  SEC. 1. Whenever, by affidavit, it shall be rendered
ventthe com- nprobable to any justice of the peace, of the proper

:L':e':’“ of ot county, that any person has threatened to commit

Affidavit. any considerable offence against the person or prop-
Warraat. erty of another, such justice shall issue his warrant

to bring such accused person forthwith before him.
Witnesses. SEc. 2. Witnesses may be subpenad and exam-

Examination ined as in other cases. The examination of the ac-
of the accused. cused may also be taken, but not under oath.
Toenterinto  SEC. 3. If the justice becomes satisfied, by such
recognizance. ipvestigation, that there is sufficient reason to appre-
hend the commission of the offence stated in the
complaint, he shall require him to enter into a recog-
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nizance, with sufficient surety, conditioned according
to the form appended to this code.

Sec. 4. When any person is committed to jail for amount of bais
not entering into recognizance, as required by any to be specified
law of this Territory, the amount of bail required!» mittimus.
shall be specified in the mittimus. Any justice of Discharge of
the peace may discharge the prisoner upon his giv- prisoner on
ing the bail required. giving bail.

SEc. 5. The sheriff, in all such cases, upon the Duty of sheriff.
application of the prisoner for that purpose, shall
take him before some justice of the peace of the
county, that he may enter into the required recog-
nizance.

SEc. 6. A transcript of the proceedings of any jus- Transcript of
tice of the peace, as provided for in this and the procecdings,
succeeding chapter, together with the recognizance, ﬁ‘;‘l‘;".,f’:og::
(if one be taken) shall, by such justice, be filed in the - )
office of the clerk of the district court of the proper
county, on or before the first day of the ensuing term
of said court. For a failure to do so, he shall be Failing to do
liable to indictment, and may be fined in any sum so. liable to in-
not exceeding two hundred and fifty dollars. dictment.

Sec. 7. The district court, at the term to which District court
the proceedings of the justice of the peace shall be toinvestigate
returned as above required, shall proceed to investi- tbe matter.
gate the matter by hearing testimony, and may
release the prisoner, discharge the recognizance, or
require a new one for a time not exceeding one year.

CHAPTER II.

Preliminary proceedings when offences have been  Where offences

commatted. have been com-
mitted.
Sec. 8. Whenever, by affidavit, it shall be rendered afidasit,
probable to a justice of the peace that an indictable
offence has been committed within the county, he
shall, by his warrant, forthwith cause the accused warraat.
person to be brought before him. .
Sec. 4. The officer having the warrant,or any other osicer, &c., to
person engaged in the pursuit, shall be thereby arresttbe ac-
authorized to arrest the accused any where within cused:
this Territory, and bring him forthwith before the
magistrate who issued the warrant, or (if he cannot
attend the examination) before some other justice of
the same county.
Sec. 10. Such officer shall have the same powers, Powers of tbe

in making the arrest in any other county, as in his officer in any
16 other county.
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own, and may retain the prisoner in custody, and
lodge him for the night in jail,in any county through
which he may have to pass, on his return to his own
county. :
Search warrant  SEC. 11. When the affidavit shall state that prop
may be issued. erty has been stolen or embezzled, and that affiant
suspects such property is concealed in any particular
house or place, the justice, if he think there is suffi-
cient ground for such suspicion, shall issue his war-
Not to be exe- rant to search for such property. But such warrant
cutedinthe  shall not authorize the officer to make the search in
nighttime.  the night time, unless positive proof has been given
to the justice that the property is concealed in such
house or place.
Persons In pos- SEC. 12. If the property be found, the officer shall
sessionofstolen bring the person, having it in possession, forthwith
property t0 b before the justice who issued the warrant.
Sustice. Sec. 13. Upon satisfactory proof of ownership, the
Property tobe justice shall direct any stolen property to be given
givenupto  up to the claimant thereof.

owner. SEec. 14.- When, in any case, it shall be sufficiently
Accused per- . . . .

son maybe Shown thgt the prisoner has ‘been in possession of
searched. counterfeit money or bank notes, or has stolen prop-

erty capable of being concealed about his person,
the justice, before whom he is brought, may direct
the officer having him in custody to search the per-
son of the accused.

Statementof  SEC. 15. The prisoner shall be allowed to make

g:‘i‘;‘;‘e'r:::h”his own statement, but not under oath. After which

" the witnesses on both sides, shall be sworn and
examined.

Testimony Sec. 16. The magistrate may direct any portion

maybere  of this statement or testimony to be reduced to writ-

f:;"“”m' ing, and signed by the person making the same,

' which shall be returned with the other proceedings
as directed in the previous chapter.

Witnesses may  SEC. 17. The magistrate may direct any of the

beordered to  witnesses to be removed from court, during the

withdraw. o xamination of the prisoner, or of any other witness.

Recognizance  Sgc. 18. If there appears sufficient grounds of sus-

ofprismer.  picion of the prisoner’s guilt, the magistrate shall
(in bailable cases) require him to enter into recog-
nizance, with sufficient surety, conditioned as pre-
scribed in the form appended to this code.

Of witnasees.  SEC. 19. Any of the witnesses may be bound by
recognizance to appear and testify in the proper
court,and in case of homicide they may be required
to find sureties in such recognizance.
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SEc. 20. If the witness be an infant, or a married i1 the witness
woman, some other person shall enter into the recog- be aninfant,
nizance for their appearance as aforesaid. or married wo-

Sec. 21. If the oft}t)ance be not bailable by a justice cor' ivment
of the peace, and there are Frobable rounds to SUs-f prisoner.

ct guilt, the prisoner shall at once be committed.

ut he may be afterwards bailed by a judge of the Judge of sup.
supreme court. court may bail.

CHAPTER 111
Of the Grand Jury.

Sec. 22. All qualified voters of the Territory, who shall be
except persons of unsound mind, and those who competent ju-
have been convicted of a felony, shall be competent ror*
jurors in their respective counties.

Sec. 28. The following persons shall be excused Persons excus-
from serving on juries, to wit: All officers appointed ¢d{rom serving
by the President of the United States, and thejr on jurles.
deputies, officers of the court, and their deputies,
county officers, ministers of the gospel, practising
attorneys, physicians, surgeons, and teachers in col-
leges, academies, and schools.

Sec. 24. The county commissioners of each organ- County Com.
ized county shall, at least thirty days previous to toselect grand
any term of the district court for their county, make 7% and de-

. . . er list to
out and deliver to the clerk of the said court, a list qerk of dist.
of twenty-three persons qualified to serve as grand court.
jurors therein.

SEec. 25. The said clerk shall forthwith issue a Clerk to iasue
venire, and deliver it to the sheriff of the county,venire.
commanding him to summon the persons so selected
to appear in said court at eleven o’clock A. M. on
the first day of the next term thereof, to serve as

rand jurors. This wvenzre shall be served at least When return
%ve days before the first day of the term, by giving to be made by
personal notice to said jurors, or by leaving a written 3%
notice at their respective places of abode. The
sheriff shall return said venire to the proper court,
on the first day of the next term thereof, at its open-
ing, and shall specify the manner in which each
person was served.

Sec. 26. If a sufficient number of the regular pan- Defciency in
nel of grand jurors shall not appear at the proper the regular
time, or if, from any cause, after being empanneled, pannel.
the number shall be less than sixteen, the court may
direct the sheriff to return without delay such num-
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ber as may be deemed requisite, who shall serve as
such jurors,
Foreman to Sec. 27. The court shall appoint one of the grand
swear witnes: jury to be the foreman thereof, who shall have

ses. ower to swear or affirm all witnesses to testify
Eefore said jury. Whenever an indictment is found,
he shall endorse thereon “A true bill,” and shall
subscribe his name thereto as foreman.

16 jurors to SEc. 28. Sixteen grand jurors shall constitute a

constitute a  sufficient jury, and twelve of their number must con-

jury. cur in finding an indictment,

Namesof wit-  SEC. 29. The foreman shall endorse upon the
nesses, &c.. to indictment the names of the witnesses upon whose
be endorsed on testimony the same was found, as well as the name
ndictment. - of the private prosecutor, (when there has been one)
who shall be liable for the costs in case the defend-
ant is acquitted on the trial.
Fine for non- Sec. 30. The court may impose a fine, not exceed-
sttendanceas ing twenty dollars, for each day that any person,
ss grand juror. 4]y symmoned as a grand juror, shall fail to attend,
but the court shall suspend such fine until the default-
ing person shall be notified to appear, cither forth-
with, or at the next term, (as the court shall direct)
and show cause why he should not be fined for his
default. In such cases, the delinquent may purge
the contempt by his own oath.
District attor-  SEC. 31. The district attorney may attend the
ney to attend grand jury at all times, except while they are express-
grandjury.  jng their opinions, or giving their votes, in relation
to any matter before them, at which times no one
but the jurors themselves shall be allowed to be pre-

sent.
Compensation  SEC. 32. The clerk_ of the district court, upon the
of jurors. application of any juror who served in said court,

shall give him a certificate, stating the number of
days of such juror’s attendance, and the compensa-
tion due therefor, which amount shall be allowed
Proviso. by the county commissioners: FProvided, that no
juror shall receive pay from the county for any day’s
attendance, for which he may have been entitled to
compensation, as a juror of the district court of the
United States.
Grand jurors Sec. 33. Members of a grand jury may be required
may be requir- by a court of justice to testify as to the evidence
edtotestily. ojven by a witness before said jury, but in no case
shall they be called on to reveal the votes or opin-
ions of any member of such grand jury.
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CHAPTER IV,
Of Indictments, und proceedings thereon.

Skec. 34. Indictments found by a grand jury shall indictments to
be presented to the court in presence of said jury, be filed, & re-
shall be filed, and remain as public records, but such main as public
as are found against any person for a felony, who is"**"™
not in custody, shall not be open to the inspection
of any person but the district attorney, until the
defendant therein shall have been arrested, after
which it shall be entered on the minutes of the
court.

Sec. 835. Any grand juror, or officer of the court, 1n what case
who shall be convicted of disclosing the fact of an thefactotin-
indictment having been found against any person ‘“C‘lme“' ‘°:‘1‘d
for a felony, not in actual confinement or arrest on *mes oy e
such indictment, shall be punished by fine, not ex-ors, &c.
ceeding one thousand dollars, or by imprisonment, Fine, &c.
not exceeding six months, or by both such fine and
imprisonment. Provided, such disclosure do not Proviso.
necessarily take place in the discharge of some
official duty.

Sec. 36. Judges shall give the preceding section Preceding sec-
in charge to all grand juries. tion to be given
Skc. 37. Indictments for murder may be found at [ charie.
any time after the death of the person killed, in all j;giciments.

other cases of felony they must be found, if at all,
within four years after the commission of the crime,
for all offences less than felony, within two years
thereafter, but the time, during which the defendant
shall not have been usually a resident within the
Territory, shall form no part of the said limitation.

Sec. 38. Where a person steals, or becomes the Where a per-
receiver of stolen property, he may be indicted in son may be ia-
any county where he stole, received, or was in é)os- ;‘e';':fo’;r:;”
session of any of the property stolen or received. '

Sec. 39. Where a person shall commit an offence For oftences on
within this Territory, on board of any vessel or float, board of ves-
he may be indicted for the same in any county *'
through any part of which such vessel or float may
have passed on that trip or voyage.

Sec. 40. Where an offence shall have been com- within a cer-
mitted within five hundred yards of the boundary tain distance
line of two counties, the offender may be indicted ©f county lines
in either of such counties.
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On the proper- SEC. 41. Where an offence shall be committed
ty of joint own- upon, or in relation to, the property of several joint
ers. owners, the indictment for such offence shall be
sufficient if it allege such property to belong to any
one or more of such owners, without naming them
all.
Crime commit- SEC. 42. Where a criminal act has been committed
tedinoneco. in one county, and the crime consummated in an-
“‘d‘°’i"“m‘ other, (as where the mortal blow was given in one
patediaan county, and the death took place in another) the
offender may be indicted in either county.
Offenceindict-  SEC. 43. Whenever by law an offence is indictable
abletoa par- in any particular county, it may be charged in the

ticular co. indictment to have been committed within that
county.
Accessaries. Sec. 44. Accessaries before the fact shall be

deemed principals, and may be charged in the in-
dictment with having committed the principal of-
fence. The indictment of such accessary may be
found, either in the county where his own crime
was perpetrated, or in that where the principal
offence was committed.

When they SEc. 45. Accessaries may be. tried and punished,

may betried. although the principal has not been arrested or
tried, and although he may have been pardoned, or
otherwise discharged.

Charges and SEc. 46. The body of an indictment shall be con-

specifications  sidered as made up of charges and specifications,

inantndict- a5 no indictment shall be quashed if an indictable

ment. . .
offence is clearly charged therein, nor shall any
motion be entertained with a view to arrest, reverse,
or set aside any judgment on account of a defect in
the indictment, if the charge, upon which the offen-
der was tried, be so explicitly set forth, that judg-
ment can be rendered thereon.

When mis- SEc. 47. All mistakes or omissions in the com-

takes or omls- mencement, or in the formal parts of an indictment,

sions maybe  may be amended, on motion of either party, at any

amended: time before the rendition of judgment.

What need not  OEC. 48. Nothing need be stated in the body of

be stated. an indictment, which is not required to be proved
upon the trial in support of the charge.

What evidence SEC. 49. The same evidence, governed by the same

necessary.  ryles, shall be necessary to sustain the chargesin an
indictment, as has heretofore been required, except
so far as herein otherwise provided.

Clericalerrors ~ SEC. 50. All clerical mistakes, in an indictment,

amendable.  shall be amendable at the discretion of the court.
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SEc. 51. A capias, for the arrest of any person capias, when
indicted, may be issued by the court, returnable it may be re-
either forthwith, or at the next term of the court, turnable.
In the latter case, the judge shall, in bailable cases, amount of bajl
direct the amount in which the defendant shall be
held to bail, which shall be endorsed upon the capias.

In cases of felonies, this shall not be done in open
court.

SEc. 52. Such capras may be directed to the sheriff To whom eapt-
and constables of any county in the Territory, whose a# may be di-
duty it shall be to arrest the defendant. They may rected:

ursue him into any part of the Territory, and, hav-
ing arrested him, may exercise all power necessary
to secure the prisoner, and return him to the proper
county.

Sec. 53. In bailable cases, when the capins is When prison-
returnable to the next term of the court, the prisoner er may be re-
may at any time be released upon entering into aloaed by e
recognizance, with good security, in the amount CZ;:fz;';;"e'
endorsed upon the capias, conditioned as prescribed
in the form appended to this code. The officer
making the arrest, the sheriff, or any justice of the
peace of the county where the indictment was found,
may take such recognizance, and shall file the same T be filed
in the office of the clerk of said county, before the Ia clerk's of-
next ensuing term of the district court to be held fice
therein, and for default in so doing, shall be deemed
guilty of a contempt of court.

Sec. 54. The court, where the indictment was Court may take
found, shall have Eower to take the recognizance recognizance. ;
of the prisoner, with sureties for his appearance from
day to day, or for his appearance at the next ensu-
ing term of said court.

ec. 55. Upon the application of any person,Subpenason
indicted, the clerk of the court shall, without fee,thepartof the
issue the necessary subpaenas for his witnesses. oeren indict-

Sec. 56. Subpeenas for witnesses, on the trial of \Where sub-
any indictable offence, may be served in any part of penas may be
the Territory, by a sheriff or constable of any county sel:"dvﬁnd by
therein. whom.

Sec. 37. Any officer in whose hands a capzes or Oficer failing
subpeena, issued as above prescribed, shall be placed, to make retur
who shall fail to make due return to the court from °f process.
whence such process issued, and any witness who Witness fail-
shall fail to obey such subpcena, shall, unless good ing to obey
excuse be rendered, be deemed guilty of a contempt 20P=na-
of court, and may be fined in any sum, not exceed- Fine.
ing two hundred and fifty dollars.
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Dilatory pleas,  SEC. 58. All dilatory pleas to an indictment must
be verified by affidavit.
Defendant’s Sec. 59. After an issue in fact is found on an
rights touching indictment, the defendant, at the discretion of the
;‘:::‘l:'::'; court, shall be entitled to the same right of issuinga
" commission to take testimony out of the Territory,
or of taking depositions conditionally, as is provided
for parties in civil cases.

CHAPTER V,

Of the trial, and. its tncidents.

Court maydi-  SEC. 60. All issues of fact, joined upon any indict-

Tecta change ment, shall be tried by a jury of the courts where

of venue. such was found, provided, however, that the court
may, for good cause shown, direct a change of venue
to some other county.

Trial, SEc. 61. Such trial shall be had before the jury

Jury to be returned to serve in civil cases. If the defendant,

drawnasin  or district attorney, shall requireit, the whole number

civilcases.  of twenty-four jurors, either of the regular pannel or
talesman, shall be present in the jury box, twelve of
whom shall then be drawn as in civil cases.

Challenge of SEec. 62. The defendant, on his trial, if indicted

jurors, for a capital crime, may challenge peremptorily
twelve jurors, and no more; if indicted for any other
felony, he shall challenge only six, in the same man-
ner; and if for an offence less than felony, only two.
In each case, the district attorney shall have the
right to challenge peremptorily one half as many as
the defendant is entitled to.

Samerightof  SEC. 63. In all criminal cases, either party shall

<hallengeto  have the same right of challenge, for cause shown,

:‘i;::ﬂ &c. either to the array, or to individual jurors, as is per-

cases. mitted in civil cases.

The prisoner  SEC. 64. The court shall assign counsel to defend

tohave coun- the prisoner, in case he cannot procure counsel

sel. himself.

Persons not to  SEC. 65. Persons indicted for felony shall not be

betrledfor  tried unless personally present at the trial. For

felony unless ,ther offences they may be tried, if present either

personally pre- .

gent. personally, or by attorney duly authorized for that
purpose: he must be present when the sentence is
pronounced, however, in all cases where imprison-
ment may form a part of the punishment.

Accused to SEc. 66. Any person indicted for a capital crime

bavecopyof  shall, if he require it, be furnished with a copy of
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the indictment, and a list of the jury summoned to indictment, &c.
try him, at least twenty-four hours before his trial. if required.

SEc. 67. In capital cases the defendant shall be When defend-
admitted to bail, unless indicted and tried by the ant to be ad-
end of the term next succeeding his arrest. In cases ;""‘;‘:t‘::::;"
of other offences, under like circumstances, he shall g v, gischarg-
be discharged absolutely. Provided that, in any of ed.
the above cases, the delay of indictment or trial has Proviso.
not been occasioned by defendant himself.

SEec. 68. Where two or more persons are jointly Two or more
indicted, and the evidence against one of them is jointly indict-
insufficient to put him upon his trial, the court may sd.andev
order him to be discharged before the evidence shall joo g "85

one insuffi-
be deemed closed. cient.

Sec. 69. Where two or more persons are jointly In what casea
indicted for a felony, either of them may, at his op- separate trial
tion, be tried separate. In cases of lesser offences, ™ """
defendants jointly indicted shall be tried jointly, or
separately, at the discretion of the court.

SEC. 70. On the trial of indictments, exceptions Exceptions
may be taken by either party to the decision of the may betaken
court for the same reasons as in civil actions, but ;°‘ :::;ﬁ'f’“
judgment shall not be stayed, unless the court will '
give a certificate stating that there is probable cause
for taking said exceptions, or so much doubt as to
render it expedient to take the opinion of the su-
preme court thereon:  Provided, that where the ex- If taken by dis-
ceptions have been taken by the district attorney, trict attorney.
no further proceedings shall be had thereon, except
in cases where the judgment has been stayed as
aforesaid.

Sec. 71. If the exceptions have been taken on the It on the part
part of a defendant, Ee shall remain in custody in ofdefendant.
the mean time, unless he will enter into recognizance,;""“':’mb“*:d:i
with sufficient surety, before the court, or the judge & ' *° %
in vacation, conditioned that he will appear before
said court at such time as the supreme court shall
direct, or that he will obey any order the said su-
preme court shall make in the premises, which recog-
nizance shall be filed with the clerk of the district
court.

Sec. 72. If the exceptions are taken by the district When defend-
attorney, the same proceedings shall be had, only ant oeed not
the defendant need not find sureties in his recogni-find sureties.
zance.

Sec. 78. When judgment shall have been stayed writ of certi-
upon an indictment as above provided, the districterari.

16
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attorney shall forthwith sue out a writ of certiorar:.
returnable to the supreme court.

Sec. 74. The clerk of the court where the cause
was tried, upon being served with such writ, shall
forthwith make returns thereto, containing a tran-
script of said indictment, bill of exceptions, and
certificate staying the judgment.

Sec. 75. The supreme court shall have power to
direct a new trial, discharge the defendant, pass sen-
tence, or remit the proceedings to the district court,
with directions to proceed and render judgment.

SEec. 76. After judgment rendered on an indict-
ment, except as provided in the last section, a writ
of error may be Erought thereon by the defendant.
In capital cases this shall not be Eermitted, except
upon the allowance of a judge of the supreme court,
and after sufficient notice to the prosecuting attor-
ney of the time and place of making the application.

Sec. 77. In all other than capital cases, writs of
error shall issue as a matter of course, upon a mere
application to the clerk of the supreme court, in term
or vacation, but the writ shall not operate as a stay
of proceedings, unless allowed in the manner pro-
vided in the preceding section.

Sec. 78. Applications for such allowance shall, in
all cases, be formed upon a transcript of the indict-
ment and bill of exceptions, or other record upon
which error is alleged, under the seal of the court
where the indictment was tried.

Sec. 79. Upon filing the writ of error and the allow-
ance of the judge (if such allowance has been made)
with the clerk of the court where the indictment was
tried, he shall forthwith make returns thereto, con-
taining a like transcript as is required in the last
preceding section.

SEc. 80. If a stay of proceedings be allowed, the
sheriff, upon being served with the district clerk’s
certificate thereof, shall cease all further proceedings
in execution of the sentence, but shalF retain the
defendant in custody, and at his request take him
before one of the judges of the supreme court for
the purpose of giving bail. :

Skc. 81. Such judge may admit the defendant to
bail by recognizance, with sufficient surety, condi-
tioned and filed as above provided in cases of eccr-
tiorari.

Sec. 82. If the judgment below be affirmed, the
sentence there pronounced shall be executed ac-
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cordingly. If it be reversed, the supreme court may 1t reversed.
grant a new trial, or discharge the defendant
altogether. In either case, the certificate of the

clerk of the supreme court, under the seal of said

court, shall be sufficient authority for the court be-

low and its officers to act in the premises.

Sec. 83, Arrests of judgment and new trials, when Arrests of judg-
moved for by the defendant, may be allowed by the mentand new
court. Insuch cases, the same rules as are pursued ‘™!
in civil cases shall be followed as nearly as practi-
cable.

Sec. 8+. No judgment shall be arrested, revised, judgment not
or in any way affected, in consequence of any defect to be arrested
in the indictment, which might have been amended, :°:“d‘:‘°°‘ :“
or to which a plea in abatement would have lain """
upon the trial.

Sec. 85. A copy of the indictment, together with Certified copy
a minute of the acquittal or conviction, and the of proceedings
judgment or sentence of the court thereon, the t° beevidence.
whole duly certified by the clerk of the proper court
under his seal of office, shall be evidence, in all
courts and places, of such conviction or acquittal.

Sec. 86. Where in case of conviction upon indict- Where a fine is
ment a pecuniary fine constitutes any portion of the part of the sen-
sentence, the court may direct the defendant to‘'®"®:
stand committed until the fine is paid, or the fine
may be collected by execution as in civil cases.

Sec. 87. Where any latitude is left as to the Inwhatcases
amount of punishment for any offence, the jury who jury to fix
try the offender shall in all cases fix the amount of ;“;”“e“'t“ puas
punishment. shment

Sec. 88. The court may allow the jury to separate Jury allowed to
for the gurpose of obtaining sleep and refreshment, take refresh-
having first charged them to hold no conversation @
relative to the pending trial.

Skec. 89. Offenders who are found guilty shall be Offenders lia-
liable for all the costs of the trial, including the fees ble for costs.
of the witnesses on the part of the prosecution.

Sec. 90. Witnesses in criminal cases shall be en. Compensation
titled to the same compensation as in civil actioas, of witne:ses.
Where the prosecution fails, the costs, including the When costs to
fees of the defendant’s witnesses, shall be paid by bepaidbyco.
the county. The witnesses in these cases shall Attendance of
prove their attendance, and obtain from the witnessesto be
clerk of the court a certificate thereof, and the zf::iﬁ"d by
amount of compensation due them, which shall be
allowed by the county commissioners. Where, from omissionstrom
nadvertence, a point material to the prosecution or inadvertence.
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defence of a cause has been omitted to be proved,
the court may direct witnesses to be called to prove
that point, at any time before the jury retire to con-
sider their verdict.

CHAPTER VI.
Miscellaneous Provisions.

What certain~~ SEC. 91. In all legislative acts and proceedings in

words inlegis- this Territory, words indicative of the masculine

“;“;’;b“;‘ .. gender shall be deemed to include the feminine, and

od to inclade. the singular number shall be deemed to include the
plural, wherever the circumstances of the case will
admit. Thus, where, in any legislative provision,
the word “person” is used, the law shall be equally
applicable to cases where several persons are con-
cerned, and the words “he” or “him” being used,
the law shall apply to cases where a female, or
several persons together, have been concerned.

What the term  SEC. 92. The term *“felony” shall be understood

“felony” shall to mean any crime for which the offender may be

be understood nypished with death, or with imprisonment at hard

to mean, : . .
labor, or in the penitentiary.

In what case Sec. 93. No process or proceeding shall be

process shall deemed void or invalid, on account of non-compli-

mot be deemed apce with any directory statute on the part of some
void, . )

Proviso. public officer, unless positively declared so by law:
Provided, that the process or proceeding can be so
amended as not to oppress or surprise the party
moving to quash or set them aside.

Failingtoen-  SEC. 94. Where a person required to enter into

ter Into recog- recognizance for his appearance or good behaviour,

bt de-  shall fail to comply, the court, or magistrate having

inquent to be . . .
cognizance of the case, shall commit the delinquent

committed.
to jail until he comply, or until the expiration of the
time for which such recognizance would have been
in force.

May be dis- Sec. 95. The person thus committed may be dis-

charged upon  charged by the court or magistrate so committing
eatering Into i "or by any justice of the peace of the county,

::::;mgnl" upon his entering into a recognizance in the manner
required.

What the mi¢- EC. 96. When a person is committed for want of

tmusshall  baijl, the metéémus shall state that fact, and also the

state. amount of the bail required.

Ballincapital  SEC. 97. Where there is a reasonable presumption
cases, that a capital crime has been committed, the
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offender can only be admitted to bail by a judge of
the supreme court. In all other cases, a justice of In other cases.
the peace shall have power to let to bail.

SeEc. 98. Where a person committed to jail shall persons
be brought up on habeas corpus, the judge or court, brougbtup on
before whom he may be brought, shall have power ’f‘,‘:f:r‘ e
to recommit, discharge, let to bail, or mitigate the 4, o
bail already required,. court.

Sec. 99. Recognizances in open court need not be Recognizances
reduced to writing at full length, but merely a min- in open court,
ute thereof entered upon the record of the court. In &
other cases, they shall be written out and subscribed
by the parties to be bound thereby.

Sec. 100. The governor may affix what conditions, Governor may
limitations, or restrictions he may think proper to affix condi-
any pardon he shall grant, leaving the convict the tiose &c..to
privilege of accepting or refusing the pardon upon jor P*"
these terms.

Sec. 101. Upon the breach of any of the essential On breachofa
conditions of a recognizance, the county comtnission- recognizance,
ers of the proper county may institute a suit thereon, f::“;y o
in the district court of their county, for the whole s oye = °
penalty specified in such recognizance, and the
amount, when recovered, shall be appropriated to
the use of the county. But judgment shall not go Proviso touch-
against the defendant, or any of his sureties, for non- ing judgment
appearance at any court, if the jury, before whom the {f non-appear-
cause is tried, shall find that there is sufficient ex-
cuse therefor.

Sec. 102. All criminal process, issued by justices Criminal pro-
of the peace, shall be directed to the sheriff or any cess may be di-
constable of the proper county, or it may be directed [*tied to o
to any private person therein named. fitZ'.f;sif.'.'

Sec. 103. In cases of bail, the securities may surren- When bail
der their principal to the sheriff, in exoneration of maysurrender
themselves, at any time before a breach of the con- thelr principal.
ditions of the recognizance.

Sec. 104. The judgments and orders of justices of sheriff or con-
the peace, in criminal cases, shall be executed by any stable to exe-
sheriff or constable of the county, who may be called °‘l".°°:;’"“'f‘°'
on for that purpose. the pesce in

Sec. 105. Persons injured by the commission of criminal cases.
any crime may maintain a civil action for that injury, Parties injured
notwithstanding the offender may have been con- Botbartediron

. . . e , maintaining
victed for the same in a criminal prosecution. civil setion.

Sec. 106. For this purpose, where the offender is in what cases
sentenced to imprisonment for more than six months, action may be

or when he cannot be found, the action may be com- commenced by
attachment.
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menced by attachment, and conducted as in other
cases. If found, he may be arrested on capias, and
held to bail at any time after conviction in the crim-
inal trial,

Sec. 107. In serving any process, the officer shall
read the same to the person on whom it is to be
served, or inform him of its contents, and, if required,
furnish him with a copy thereof, after having informed
him of his right in this particular.

Skc. 108. Where several defendants are tried
jointly, any one or more of them may bring a writ of
certiorari, or of error, or move in arrest of judgment,
or for a new trial. But those of their co-defendants
who refuse to join in such motions shall reap no ben-
efit therefrom.

Skec. 109. The power and practice of the courts in
criminal matters shall (except so far as herein modi-
fied) remain the same as they have heretofore been,
and shall, as far as practicable, be made to coincide
with the corresponding practice in civil cases.

Sec. 110. The second, third, fourth, and fifth sec-
tions of the act passed by the governor and judges of
the Territory of Michigan, entitled *“ An act for the
limitation of suits on penal statutes, criminal prose-
cutions, and actions at law,” adopted May 15, 1820,
are hereby repealed.

CHAPTER VIL
Forms to be used in criminal proceedings.

Skec. 111. The following, or other equivalent forms,
shall be deemed sufficiently technical and correct in
all cases to which they apply.

In proceedings to prevent the commission of offences.

AFFIDAVIT.

Sec. 112. Territory of Iowa countyss. A.B,,
being duly sworn, says that M. N., of said county,
has threatened to kill him, the said deponent, [or if
the threat were to commit any other offence, either
against A. B. or his property, or against any other
person, or his property, let it be stated accordingly]
and that he the said A. B. verily believes that, unless
measures are taken to prevent him, there are suffi-
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cient grounds to apprehend that he will carry those
threats into execution.

Sworn to and subscribed this — day of ——— A. D.
18— before me.

A B.

E. F. Justice of the peace.

WARRANT.

Sec. 113. Territory of lowa —— county ss. Warrant.

To the sheriff or any constable of said county.—It
having been made satisfactorily to appear to me, by
the affidavit of A. B.,and C. D. (if other affidavits
were taken)] that M. N. has threatened to [here
describe the offence threatened] and there is suf-
ficient reason to apprehend that, unless restrained,
he will carry those threats into execution. These
are therefore, in the name of the United States, to
command you that you arrest the said M. N, if he
be found in your county, and bring him forthwith
before me at my office in , or betore some justice
of the county aforesaid, to answer the charges
against him.

Given under my hand, this —— day of — 18—.

E. T. Justice of the peace.

RECOGNIZANCE.

Sec. 114. Be it remembered that, on the —— day Recognizance.
of — A. D. 18—, before me personally came M. N,
and J. S., and acknowledged themselves to owe to
the United States dollars each.

The condition of this recognizance is such, that if
the said M. N. shall personally appear at the district
court of said county, on the first day of the next
term thereof, and abide the judgment of said court,
and not depart without the leave of the same, and
inthe mean time shall keep the peace towards A.
B. of said county, and in particular shall not com-
mit [here state the crime threatened as sworn to in
the affidavit] then this recognizance to be void,
otherwise of force.

M. N. L.s.
J. S. L. s.
Taken and acknowledged before me, this —— day

of — A. D. 18—,
E. F. Justice of the peace.
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MITTIMUS OR COMMITMENT.

Sec. 115. Territory of lowa ———— county ss.

To the keeper of the jail of said county: It hav-
ing been sufficiently proved to me, that M. N. has
threatened to kill one A. B. [or whatever else the
crime threatened may chance to be] and that there
is reason to apprehend that, unless effectually
restrained, he will carry his threat into execution,
the said M. N. was directed by me to find security
for his good behaviour, in the sum of —— dollars,
which he has failed to do. These are therefore, in
the name of the United States, to command you to
receive the said M. N. into your custody, in the jail
of the county aforesaid, there to remain until dis-
charged by due course of law.

Given under my hand, this — day of — A. D.
18—.

E. F. Justice of the peace.

SUBPENA.

SEc. 116. Territory of lowa ———— county ss.

To the sheriff or any constable of the county afore-
said: In the name of the United States of America,
you are hereby commanded to summon G. H. and
J. K. to appear before me, at forthwith, [or
on —— next] to give testimony concerning a com-
R}}aint made, on behalf of the United States, against

. N., who is charged with [here state the offence]
Hereof fail not, and have you then and there this
writ.

E. F. Justice of the peace.
In proceedings where offences have been committed.

SEec. 117. The affidavit in this case should be the
same as in section 113, except that it should charge
the offence to have been committed by the person
accused, within the county aforesaid, as deponent
verily believes.

WARRANT.
Sgc. 118. Territory of lowa ———— county ss.

To the sheriff or any constable of said county: It
having been shown to me, by the affidavit of A. B.
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&c., that M. N. is guilty of murder, as deponent
verily believes, by killing G. H., in the county afore-
said, These are therefore, &c. as in sec. 114.]

SEc. 119. In case of search warrants, the officer Search war-
should be directed to enter the house, described in rants.
the affidavit, “in the day time,” except in a case
where it is positively sworn that the property is con-
cealed there, when he should be directed to enter
“at any time whether by day or night.”

Sec. 120. [Commencement the same as in section Condition of
115. Then proceed2 The condition of this recogni- recognizance.
zance is such, that it the said M. N. shall personally
appear, at the district court of said county, on the
first day of the next term thereof, and abide the
judgment of said court, and not depart without the
leave of the same, then this recognizance to be void,
otherwise of force.

M. N. { L. s. ]

J. S. L. S.
Taken and acknowledged this day of

18 — before me.

E. F. Justice of the peace.

[ The same form, with slight alteration, will answer
in case of a recognizance taken by the shenff, or
other officer, making an arrest in vacation, after an
indictment has been found. ]

MITTIMUS.

Sec. 121. Territory of Iowa, county ss.

To the keeper of the jail of said county: It having
been sufficiently proved to me, that M. N. has com-
mitted murder, by killing one G. H,, in the county
aforesaid, [or whatever else the crime may be. In
bailable cases state “the said M. N. was directed to
find security for his good behaviour, in the sum of
—— dollars, which he has failed to do,”] These are
therefore [the same as in section 115.]

INDICTMENT.

Territory of lowa, ——— county ss,

District court for said county,—term, A. D. 18—.
The grand jurors, duly empanneled, in and for said
county, upon their oath, present that M. N. [givinga
more particular description if necessary] has com-

17
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mitted the crime of murder, *[or whatever else the
crime may be] in the county aforesaid, for that the
said M. N., on or about the ——— day of —, A.
D. 18—, in said county, with malice aforethought, did
kill one G. H., by poisoning him [or state any other
means by which death has been produced.]

W. H. S. District Attorney.

*Instead of describing tbe crime by name as in this form, it would be
sufficient to charge as follows, *'has been guilty of a violation of the section
of the act, entitled [describe the act, and the time of its approval,”] or the
offence might be charged In la?uage corresponding to that used in the stat-
ute where the same is described.

APPROVED, January 4, 1839.
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COURTS.

AN ACT to authorize a special term of the District Court in Muscatine
county.

Sec. 1. Be it enactsd by the Council and House of
Representatives of the Territory of Iowa, That there Special term
shall be held on the 1ith day of the month of Janu- of district court
ary, A. D. 1839, at Bloomington, in Muscatine county, L’;ﬂ;‘:‘ﬂ’:
a special term of the district court, for the trial of (4 be held.
such criminal causes and informations as are, or may For what pur-
be, depending in the district court of said county,  poses

Sec. 2. It shall be the duty of the sheriff of said Duty of aherift.
county to summon the legal number of jurors, in such
cases, to be in attendance on said court, giving them
at least two days notice of the time and place where Notice to ju-
they are required to meet. rors.

APPROVED, January 12th, 1839.

COURTS.

AN ACT for establishing Courts of Probate,

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That there Courts of pro-
shall be established, in each organized county, in this bate establish-
Territory, a court of record, to be styled the court of ::’l‘: "::i':e‘;"
probate. to be held at the several seats of justice, of couuties.
their respective counties; the jurisdiction whereof
shall be‘co-extensive with the limits of the county,
in which the judges shall be respectively appointed.

Sec. 2. There shall be appointed, in each of the judges to be
organized counties in this Territory, some fit person, appolated.
as judge of said court, who shall hold his office forfi::“’ of mer-
the term of three years. And the said judges of pro-
bate shall severally have such jurisdiction over the jurisdiction
estates of testators, or intestates, and such other
matters, as they may be, or now are, invested with by
law; and they shall, before entering on the duties of
their respective offices, take an oath to support the Oath to be
constitution of the United States of America, and taken,
faithfully and impartially to discharge the duties re-
quired of them by law; and it shall be the duty of
such judge of probate, before he shall enter on the
duties of his office, to cause a record of said oath, And recorded.
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and by whom administered, to be filed in the office
of the clerk of the district court, of the proper county.
Courts to be Skec. 8. The said courts shall sit, in their respect-
beld monthly. jve counties, on the first Mondays in every month,
and at such other times, as extraordinary circum-
stances may require, and continue open until the
business before them shall be disposed of. The
Seal. said courts shall have a seal, and may issue all pro-
Process. cess necessary, under the hand and seal of the judge,
and all such process shall bear date when issued.
Proceedings to The said judge shall record all his proceedings, at
berecorded. |ength, in a book, or books, by him for that purpose
:2;“’::::U turnished: for all necessary books, so furnished, and
wreasury for {01 such seal, the county commissioners, of the re-
books and seal. spective counties, shall allow the judge of probate a
reasonable compensation, to be paid out of the
county treasury.
Appeal or writ  SEC. 4. All matters of law and of fact, shall be de-
of error to dis- termined by said court, when properly before it, and,
trictcourt. in al| cases, an appeal, or writ of error, shall lie to
the district court of the county, to be prosecuted
in the same manner as appeals and writs of error
are, or hereafter may be directed to be prosecuted,
Writs oi error from the decisions of justices of the peace; and writs
from district  of error may also be prosecuted from the decisions
courtto su  of the district court to the supreme court, as in other
preme court. cases.
Appointments  SEC. . When any judge of probate shall die,
to be made by resign, refuse to qualify, or be removed from office,
;:’rii‘;':’;:‘;; or the office shall be otherwise vacated, during the
cess of the as- Te€Cess of the legislative assembly, the governor
sembly. shall commission some fit person to fill such vacancy,
and the person so commissioned shall continue in
office, until the end of the next session of the legis-
lative assembly thereafter.
Skec. 6. The said judges of probate shall be en-
Feesandcom- titled to such fees and compensation as now are, or,

pensation.  hereafter may be, provided by law.
Temporary SEc. 7. That, until proper seals are provided, by
seal. the commissioners, a temporary seal may be used as

a seal of said court.
ApPPROVED, January 17, 1839.
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COURTS.

AN ACT fixing the tcrma of the Supreme and District Courts of the
Territory of lowa, and for other purposes.

SEec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That there supreme court.
shall be two terms of the supreme court held Twotermsin
annually, at the seat of government of said Territory, ech year.

. h When and
commencing on the first Mondays in July and De- e ::b,
cember, respectively. holden.

Skec. 2. The terms of the district courts, in each of Terms of dis-
the organized counties of this Territory, shall com-"“l‘] °°“"t"’
mence as follows, jn each year. :,ahccnc&u:o:,'.

In Henry county, on the first Mondays of April mence.
and August. Heary.

In Van Buren county, on the second Mondays of van Buren.
April and August.

In Lee county, on the fourth Mondays of April Lee.
and August.

In Des Moines county, on the first Mondays of Des Moines.
May and September.

In Johnson county, on the second Mondays of johnson.
May and September.

In Cedar county, on the third Mondays in May Cedar.
and September.

In Scott county, on the fourth Mondays in May scott.
and September.

In Muscatine county, on the first Mondays in June Muscatine.
and October.

In Louisa county, on the second Mondays in June Louisa.
and October.

In Slaughter county, on the third Mondays in June siaughter.

and October. (now Wash-
In Clayton county, on the first Mondays of April‘a';“’tzg
and September. vios:

In Jackson county, on the second Mondays of jackson.
April and September.

In Du Buque county, on the third Mondays of pa Buque.
April and September.

Sec. 3. The counties of Henry, Van Buren, Lee, First judicial
and Des Moines, shall compose the first judicial district. Com-
district, and Charles Mason is assigned to the same posed of what

. Y . countles.
as district judge thereof. Chief justice

The counties of Louisa, Muscatine, Cedar, John- Mason.
son, and Slaughter, shall compose the second Second judicial
judicial district, and Joseph Williams is hereby as- district. Com-

signed to the same as district judge thereof. posed of what
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Mr. Justice The counties of Jackson, Du Buque, .Scott. and
Williams. Clayton, shall compose the third judicial district,
Third judiclal 5nd Thomas S. Wilson is assigned to the same as

district. Com- ;. _ . .
posed of what QiStrict judge thereof.

counties. Sec. 4. For judicial purposes, the county of Linn
Mr.justice  is hereby attached to the county of Johnson, the
g:::"t‘i‘e-"t county of Jones to the county of Cedar, and the

county of Clinton to the county of Scott.
::aocu}:?e:o'z:};zr Sec. 5. The chief justice anclythe associate judges
dicialpurposes. may exchange districts as often as they may agree
i:‘c’:::";‘g“ to do the same, and in case of the absence of one of
ericte bs agrec. LHE judges from the Territory, or sickness, it shall
ment, be competent for either of the judges to perform
Absenceor  district duties in the place, and during the absence,
sicknessof  of the proper judge of said district, provided the

;:f_'e provided ;o me does not conflict with, or interfere with, the

Dauties. proper duties of his own district.

Proviso, SEc. 6. If the judge fails to appear on the first

Absenceof  day of the term of the court, in any of the before-

{;’gf"" mentioned counties, the court shall be adjourned,
journments

thus occasion- 1rom day to day, not exceeding three days.

ed. Sec. 7. No suits, writs, indictments, recognizances,

Limitation.  informations, declarations, plea, or other process or

Procemsand  5roceedings, returnable to the supreme or any of

proceedings. .. . .

Not to be void, the district courts of this Territory, shall abate, be
made void, or in any wise affected, in consequence
of any change of time of holding any of the said
courts by the provisions of this act; but when the
same may have issued, or may have been made re-
turnable to any day, in accordance with the time of
holding courts, before the fourth of July, A. D. 1838,

Whenmade O wWhen they shall have been made returnable gen-

returnable to  erally to the next term of the court, in any of the

‘&‘:"“’“ term, said counties, on the return day, or the term left

“ blank, they shall be considered returnable to the
term of the courts respectively named in this act,
as the time for holding said court in said county;

Jurors, witnee- and all jurors, witnesses, and other persons bound in

sesand other any way, or summoned to appear before the courts,

persons, in and for and of the beforementioned counties, at
Boundtoap- the next term thereof, shall be bound'to appear at
pear, &c. the time specified by this act, as the time tor hold-

ing said court,
Special terms.  SEC. 8. Whenever the judge of any of said
Discretion of  djstricts shall consider it necessary that a special
judges. term of the court should be held, in any of the
counties in his district, for the trial of either crim-
inal or civil causes, he shall notify the sheriff of
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said county of the same, and it shall be the duty of Criminal or
said sheriff to put up, at each of the precincts in civil causes.
said county, a notice of the time when said courtil;ff"ce to sher-
will commence, at least three weeks previous to said pyyy of sherit.
special term of the court: Provided, however, that Notice when
said special term shall not conflict or interfere with to be given.
the regular term of court, in any other county in Proviso.

. . K Jurors how
said district. Jurors shall be chosen, and notified, ¢;ogen and

as at the regular term of the courts. notified.
Sec. 4. This act to be in force, and take effect, When this act
from and after its passage. to take effect.

APPROVED, January 21st, 1839,

CHANCERY.

AN ACT relative to Proceedings in Chancery.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of /owa, That the sev- cChancery ju-
eral district courts, within the different counties of risdiction
this Territory, shall have exclusive original jurisdic- granted to dis-
tion of all matters in Chancery properly arising "'«
within their respective counties, in which a plain,
adequate, and complete remedy cannot be had at
law.

Skec. 2. Either of said district courts at any stated special chan-
time thereof may appoint as many special chancery cery terms may
terms at any place within the proper district as they be avpointed.
may deem expedient, and at such special terms
may entertain jurisdiction of any case pending in
any court within said district.

Sec. 3. The proceedings in said courts, where judges may es-
they are not regulated by the statutes of this Terri-tablish rules of
tory, shall be as prescribed by the judges thereof, but Proceedioe.
shall in all matters of principle be made to conform
to the known usages of courts of equity, except as
otherwise provided by law.

Sec. 4. All applications to the chancery side of applications
either of said courts shall be by petition, setting by petition.
forth the nature and grounds of such application,
which shall be filed in the office of the clerk of such
court.

Sec 5. Said clerk shall thereupon issue a sum-Summonstois-
mons to the defendants named in such petition,suctadefend
commanding them to appear at the next term of the *™*
court and answer the petition of the complainant.
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If the petition be filed in term time, the summons
may be made returnable forthwith,

SEC. 6. In other respects the said summons shall
as far as practicable be made to conform to that
authorized for commencing proceedings at law, as
well to. its form as to its service and return, and the

roper officer shall be subject to the same liability
or not duly serving it.

Sec. 7. Where there are several defendants, the
suit may be instituted in the courts where either of
them resides, and the clerk of the court in said
county may issue process directed to any other
county, which shall be served by the proper officer
there and returned in the same manner as aforesaid.

Sec. 8. Such process may be so served by any
person whatever within this Territory, but if served
by any other person than the proper officer, and
within his own county, such service must be shown
by affidavit.

Sec. 9. Where any of the defendants cannot be
found to be served as aforesaid, the plaintiff may
cause notice of the pendency of the petition, con-
taining a brief statement of the object and prayer
thereof, to be published for six weeks successively in
some newspaper printed in the county where the
petition is filed, if there be one, and if not, then in
some newspaper printed at the seat of government
of this Territory. Such notice shall be equivalent
to a personal service, except as hereinafter other-
wise declared.

Skec. 10. The complainant may insert as many de-
fendants in his petition as he may think proper,
though they claim under different titles; but if any of
such defendants disclaim, he shall have his costs of
the plaintiff, except when the court for special
reasons shall otherwise decree.

Sec. 11. Where the heirs of any decedent are made
defendants, any of whose names are unknown to the
complainant, they may be proceeded against without
being named individually, and the court may make
such order in relation to notice as they may deem
proper.

SEc. 12. Where service shall have been affected by
either of the methods aforesaid, the defendant shall
be considered in court, and the court may by rule
establish the times within which the answer or any
other pleas of either party shall be filed.
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Sec. 13. If the defendant shall not file his plea, If def't fail to
answer, or demurrer within the time limited as afore- file his plea,
said, the said court may at their discretion render “&:ﬂc?ﬁu? may
decree thereon, or order the complainant to prove ™ o
the allegations of his bill, and such decree may then
be made as the court shall think fit. ,

Sec. 14. Where the complainant conceives the Complainant
plea of the defendant to be good, though not true, may reply to
he may reply to, and take issue thereon, and pro- dl’e’:“&‘;:;ke
ceed as in case of an answer. ip,,u,.

Sec. 15. If the defendant file a demurrer and Otdemurrer
answer, the complainant shall not proceed on the aadsnswer.
answer until the demurrer shall have been argued
and disposed of.

Sec.16. If the plea or demurrer of the defendant if plea or de-
be overruled, no other plea or demurrer shall be murrerof def't
thereafter received, but the complainant's petition °verruled:
may be taken as confessed, and the court shall pro-
ceed to decree thereon; or in their discretion they
may receive an answer on affidavit of merits and
that such plea or demurrer was not filed tor the pur-
pose of delay.

Sec. 17. If the said plea or demurrer be allowed, Costs.
the complainant shall pay costs; and if overruled,
the defendant shall pay them.

Sec. 18. If the plaintiff do not file his replication Replication or
or exceptions within the time fixed by the rules of exceptione.
court aforesaid, the cause shall stand for hearing on
petition and answer.

Sec. 19. Where exceptions shall be filed to an ordertoreter
answer, an order may be entered of course by the toamasterin
clerk, either in term time or in vacation, to refer the shancery. Ap-

. . peal from mas-
same to a master in chancery, or the court itself may ¢yri report.
decide upon the sufficiency of the answer, and an
appeal shall in all cases be allowed from the master’s
report to the court.

Sec. 20. The costs of the reference to the master Costs of refe-
shall be paid by the complainant or defendant, ac- rence
cording as the cxceptions are overruled or the
answer be adjudged insufficient.

Sec. 21. Any defendant may swear or affirm to his Before whom
answer before any master in chancery, or other per- defendant may
son authorized to administer oaths in the county Pe®*¥or™
where the suit may be pending.

Sec. 22. Where it is necessary for the defendant what shall be
to bring a new party before the court, he shall state stated in def’ts
itin his answer, and may insert therein interroga- t‘::"::;""::"'e
tions for hir8n to reply to; and thereupon a summons party-

1
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may be issued and other proceedings had as in case
of other defendants.

Deft.afteri-  SEC. 23. The defendant in chancery, after filing

““ﬂhi't:‘i':;"“- his answer, may exhibit interrogations to the com-

mforropato.  Plainant, which shall be answered by him on oath or

ries: affirmation, which answer shall have the same credit

Complainant and effect as the like answer of a defendant. If the

falling to an-  complainant shall not answer within the time fixed

swer.petition by the rules of the court, his petition shall be dis-
sed. missed with costs.

Cross petition. SEC. 24. If a cross petition shall be filed by any
defendant, he must put in his answer to the first
petition before the defendant to the cross petition
shall be compelled to answer.

Orders, com- Sec. 25. All orders common or special, by the con-

z°:e°:n‘:':::;"- sent of pa:rties or their solicitors, .shall be entered pf

with the clerk, COUrse with the clerk, whether in term time or in
vacation,

Amendments.  SecC. 26. All amendments shall be made with or
without costs, and upon such equitable terms, as the
court shall direct.

When cause SEc. 27. Every cause in a court of chancery shall

shall be deem- he deemed at issue on filing a replication.

ﬁh':nl::‘;:er Skc. 28. If a complainant proceed to a hearing on

shall be taken the petition and answer only, the answer shall be

tobetrueon taken to be true on all points, and no evidence shall

all points.  be received to contradict the same, unless it be mat-
ter of record to which the answer refers and is prov-
able by the said record.

Courts maydi- Sgc. 29. If there be an issue as to any matter of

;::‘t:i:l‘:'y“: fact which shall render the intervention of a jury

jury. necessary, the courts may dlr_ect an issue for the
trial of the same, and the verdict may be entered of
record and made use of at the hearing of the cause.

Pleadingsto be  SEC. 80. All pleadings subsequent to the original

servedonthe petition shall be served on the opposite party, or

opposite party. s ne of them where there are several. If such party
shall have appeared by a solicitor, the said service
shall be made upon such solicitor.

Depositions. Skc. 81. Depositions may be taken in cases in
chancery, under like circumstances and in the same
manner as is provided in cases at law.

Witnesses. Skec. 32. The court may examine witnesses orally,
or may direct a master to take depositions in writing
in such manner as they shall by rule prescribe.

Complt failing  SEC. 83. If the complainant or his solicitor shall

toattend, bill pgt attend at the time appointed for the hearing of

::dbf dismis-  +he cause, his bill shall be dismissed with cost.
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Sec. 34. If the defendant shall not attend at the Def't failing to

time appointed for the hearing of the cause, the bill, sitend, court 10
"answer, replication, documents, and proofs shall be ™ake decree.
read, the witnesses examined, and the court there-

upon shall make such decree as they shall think

equitable and just.

Sec. 35. Any person having the possession of land, Suits concera-
and claiming title thereto, may institute a suit against ingland may
any other person setting up a claim thereto, for the be instituted.
purpose of determining who is the real owner thereof.

Sec. 36. If the petitioner shall substantiate his Case in which
title to such land, the defendant shall be decreed to defendant sball
release to the complainant all claim thereto, and to bﬁ‘;h‘;f;d
pay the costs of the whole proceeding. But if the™ "
defendant by his answer shall disclaim all the title
to such land and give a release to the petitioner, the
defendant shall be entitled to costs unless the court ween entitled
shall otherwise order and decree. to costs.

Sec. 837. Where a decree shall be made against Petitioner may
any defendant, upon whom the summons shall not be required to
have been personally served, the court, before issu- E:‘rf;:‘c“.’l':: in
ing process to compel the performance of such '
decree, may require the petitioner to give security,
in such sum as they may direct, conditioned that the
said petitioner will abide and perform any order or
decree of the court, obtained by said defendant in
the manner hereinafter provided.

Sec. 38. If no security be given as aforesaid, the 1f no security
estate and effects of such defendant may, by order 8iven, proper-
of the court, be sequestered under the direction of L’L:‘e::::'::;
the court, to abide such order as they may think )
proper respecting the same, in case the said defend-
ant do not improve the opportunity provided in the
next succeeding section.

Sec. 39. In case such detendant, his heirs, devisees, Def’t, his heirs,
executors, administrators, or assigns, as the case may &c. may be
require, shall within six months after being notified :’:::L:'Zfi:i’n_
of the decree aforesaid, and within two years after ; petition.
such decree shall have been made, petition the court Subsequent
to set aside said decree, and pay or secure to be paid proceedings.
such costs as the court may think proper to direct,
then in such case the person so petitioning may be
permitted to appear and answer the complainant’s
original petition, and such proceedings shall there-
upon be had as if said defendant had appeared in
due season and no decree had been made; but the Titlaof s bona
title to any real or personal estate the subject of theAde purchaser

former decree, which by it, or in consequence of it, 25t e et



142

shall have passed into the hands of a bona fide pur-
chaser. shall not be affected by any proceedings
under this section.
Deftmayfile  SEC. 40. Or such defendant may, within the times
his petition for aforesaid, file his petition in the said court for an
anaccount&C. account and settlement of the amount which was
really due and owing to the complainant at the
time of the decree, and to compel the said complain-
ant to refund what he may wrongfully have recovered
and received, together with interest from the time of
the receipt thereof with costs of suit. In either of
the cases mentioned in this or the preceding sections,
the court may make such final decree in the premises
as justice requires.
Def't failing to  SEC. 41. In case neither of the measures provided
adopteither  jn the two preceding sections be adopted and pur-
measure. d sued by the defendant within the times therein pre-
firmed. scribed, the decree shall be confirmed, which con-
firmation shall relate back to the time of making such
decree, and such decree shall be executed and per-
formed as in cases where the defendant shall have duly
appeared.
Decree to have SEC. 42. A decree of a court of chancery shall
the forceof 3 have the same operation, force, and effect, from the
judgment st time of its being pronounced, as a judgment at law.
Petition, an- Sec. 43 It shall not be necessary to enroll any
swer,and all decree or dismission in a court of chancery, but im-
othet proceed- mediately after any decree shall have been pro-
;" tobe  nounced the petition, answer, and all other proceed-
ed in clerk's . .
office. ings in the cause shall be attached together by the
clerk of the court and filed in his office, together
with a fair engrossed copy of such decree or dis-
mission, and also the report and decretal order
therein, but without any recital of the pleadings;
and after the same is signed by the court, the clerk
shall annex it to the petition, answer, and pleadings,
which shall be of the like effect as if the same had
been enrolled.
Party failing Sec. 44. When a decree shall be made for a con-
to comply with yeyance, release, or acquittance in any court of
f:;:?c;":ef“' chancery, and the party against whom the said de-
lease or acquit- cree shall pass fails to comply therewith by the time
tance. appointed, such decree shall be considered and
taken in all courts of law and equily to have the
same operation and effect and be as available as if
the conveyance, release, or acquittance had been
executed conformably to such decree.
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Skc. 45. Where a decree in chancery is made in Where decree
relation to any real estate lying in a different county to be recorded
from that wherein such decree was rendered, said'i"ﬂ:’""‘“e asa
decree, in order to operate as a lien upon such real
estate, must be recorded in the office of the register
of deeds in the county where the real estate shall be
situated.

Skc. 46. Whenever a bill shall be filed for a fore- Decree for sale
closure of a mortgage, the court may decree a sale of mortgaged
of the mortgaged premises, or such part thereof as Premises:
may be sufficient to satisfy the mortgage.

Skc. 47. All sales of real estate under the decree sales of real
of a court of chancery shall be made by the sheriff estate tobe
of the county where the premises lie, unless other- 5d by sber
wise directed in said decree. )

Skc. 48. Deeds shall thereupon be executed by By whom
the person conducting such sale, which shall be valid deeds shall be
and binding against all persons who are bound by executed:
the decree ot the court.

Skc. 49. The proceeds of such sale, after payment Proceeds to be
of the debt and costs, shall be brought into court for brought into
the use of the person who may be entitled thereto, <™
subject to the order ot the court.

Skec. 50. If such proceeds shall be insufficient to 11 proceeds io-
satisfy said debt and costs. the person conducting sufficient exe-
such sale shall return that fact to the court, and cvtion may
thereupon execution may issue against any property
of the defendant as in actions at law,

Sec. 51. No suit in chancery shall abate by reason suit not to
of the death of some of the complainants or defend- abate by death
ants, where the cause of action will admit ot sur-°f P‘"':"‘,
vivorship; but in case the death of such persons goee
shall be suggested and satisfactorily shown to the
court, the said suit shall proceed in tavor of or
against the survivors as the case may require.

Sec. £2. If the cause of action will not admit of proceedings
survivorship, the suit (in case of the death ot a de- whencauseof
fendant) shall abate only as to the persons so dying 3¢tion ‘;“‘ not
as aforesaid, and the complainant may proceed :?v':’:::i;"r’
without reviving the suit against the representatives
of the deceased, or against any other person who
shall have become interested therein by reason of
such death, but no order or decree of the court shall
bind a person not a party thereto.

Sec. §8. But if the complainant prefers making in what case
the representatives of the deceased party, or any court mayor-
other person who shall have become interested in dersuitto

. stand revived.
consequence of such death, a party to such suit, no
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petition of revivor shall be necessary, but the court
may order the suit to stand revived.
Parties in in- Sec. 54. If the representatives of the deceased
terest failing to party, or the parties in interest by reason of such
::::;:;‘t“::m_ death, shall not appear and put in their answer, or
of. signify their disclaimer of the suit within the time
. to be fixed by the court, the complainant may cause
their appearance to be entered, and in such case the
answer of the deceased party, if one shall have been
put in, shall be deemed the answer of the new
parties aforesaid, and if no such answer shall have -
been put in, the petition of the complainant shall be
taken as confessed against such new parties as
aforesaid.
When persons ~ SEC. 55. If any of the complainants shall die
Interested may pending a suit wherein the cause of action shall not
::.:2::::3:;: survive, the persons interested by such death may,
" on affidavit thereof and motion in open court, be
entered as complainants in the suit, and may be
permitted to amend the petition as their interests
may reauire upon the payment of the costs oc-
casioned by such amendment. To this amendment
the defendants shall answer, and the suit shall pro-
ceed as in ordinary cases.
Failingtodo  Sec. 56. In case the persons interested, in conse-
:z;:lf;’i‘;:';f quence of the death of one of the complainants
how to proceed, atoresaid, shall not within ninety days after such
death cause themselves to be entered as complain-
ants, as provided in the Freceding section, then the
surviving complainant, it there be one, may insert
his name as complainant in the suit and the cause
shall proceed as in ordinary cases.
Rulesforpro-  SEC. 57. The courts may make rules for proceed-
ceedings, and jngg in taking a petition as confessed, and also for
Inwhat cases the proceedings necessary to entitle either party to
a decree or order of such court against the opposite
party by default, in every case not otherwise pro-
vided for by law.
Powertomake, SEC. 58. The court from time to time may make,
amend,orre-  alter, amend, or revoke any rule of practice so as to
;‘:::ﬁ'c“:" °f  obviate doubts, advance justice, and expedite suits,
) in }he said court, provided the same be not contrary
to law.
Ordersof refe-  SEC. 59. Any judge in vacation may make orders
rence to a mas- of reference to a master in any cause depending in
g;:,':::";i:“ chancery which is ready for such reference, but the
opposite party. Party applying for such order must have given rea-
sonable notice to the opposite party, or his solicitor,
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of the time and place at which the application for
such order will be made.

Sec. 60. The said courts shall have power to en- Power to en-
force their decrees and orders by attachment,force decrees
sequestration, or by such final process against the }J *ttachment.
property or person of the defendant as may be had
on a judgment at law.

SEC. 61. Such process shall be obeyed, executed, In what man-
and returned, by the sheriff or other officer to whom Ber process to
it shall have been directed, in like manner and beexecuted

. . . . and returned.
under the same penalties as is provided in cases of
process issuing from a court of law.

Sec. 682. In all cases where judgments at law or What interests
decrees in chancery may have been obtained and maybesubject-
rendered against any person, who shall not have:ie;‘:'o'}e.f;’:
property subject to levy on execution sufficient to mem,o,’d:
satisfy such judgment or decree, but who may have crees
any equitable interest in real estate, or any interest
or stock in any incorporated company, or any
money, contracts, judgments, decrees, debts, or
choses in action, due to him, or which may become
due, or moneys, goods, and effects in the hands or
possession of any person or body corporate, the
same may be subjected in chancery to the payment
of such judgment or decree.

Sec. 63. Applications may be made to the Applications
court, in the county where such judgment or decree tocourt for that
was rendered, or where said lands lie, to subject all Purpos®
or any of the interests enumerated in the preceding
section to the payment of the judgment or decree
aforesaid, according to the usual course of proceed-
ing and known usages of courts of chancery.

Sec. 64, The said courts shall decree sales and Courtstode
enforce all necessary transfers and conveyances to croe "'et'h'“d
vest in any person, purchasing or taking under such ZJ 20 e ¢
decree, all the right, title, and interest of the said fery, ge.
debtor in the interests sold or the subject of the de-
cree, at the time of the service of process in such
case, to be held in the same manner such debtor
held the same.

Sec. 65. The sale of all equitable interests in real Sales of equi-
estate shall be conducted as far as practicable in the table interests.
same manner as is provided by law for the sale of
real estate,

Sec. 66. Where a suit in chancery is brought for Writ of at-
the recovery of any money or damages, a writ of tachment.
attachment may be issued under the same circum-
stances and upon like conditions as in actions at
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law; and the proceedings against garnishees and in
all other respects shall, as far as the nature of the
case will admit, be :nade to conform to the corre-
sponding proceedings in actions at law.

SEc. 67. Any party complaining of any decree
made by a district court, may appeal therefrom to
the supreme court within thirty days from the time
such decree shall have been entered in the minutes
of the court.

Sec. 88. Every such appeal shall be made by
serving notice thereof on the solicitor of the opposite
party, and on the clerk of the court where the de-
cree was entered.

Sec. 69. Upon being served with such notice,
said clerk shall forthwith certify up to the clerk of
the supreme court all the papers and proofs in the
cause, which may be in his possession together with
a transcript of the record in the cause.

SEec. 70. Such appeal shall not operate as a stay
of proceedings upon the decree, unless the appellant
will give security in such sum as a judge of the
supreme court shall direct, conditioned to pay,
satisfy, and perform the decree or final order of the
supreme court, and all costs, in case the decree or
final order of the district court shall be affirmed.

Sec. 71. If such decree or final order shall be af-
firmed as aforesaid, the supreme court may award
such damages against the appellant as they may
think proper, not exceeding twenty-five per cent on
the amount of the money or other subject matter of
such decree,.

Sec. 72. Nolien created by the decree of a district
court shall be vacated or removed by the appeal
aforesaid, but shall remain until the final adjucﬁca-
tion of the cause in the supreme court,

SEc. 78. Petitions for a rehearing shall be signed
by counsel and preferred within thirty days after
the making of an order on the hearing; and the
prayer of such petitions shall be allowed at the dis-
cretion of the court that made the said order, or of
a judge thereof if in vacation.

SEC. 74. Any person who was a party to a decree
of a court of chancery, his heirs, executors, or ad-
ministrators, may file a petition for a review of the
proceedings in which such former decree was ren-
dered, at any time within five years next after ren-
dering such decree.
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Sec. 75. If the petition for a review be brought Casein which
upon errors of law appearing in the body of the de- it may be filed
cree or proceedings tEemselves, it may be filed as #s°riginal.
an original proceeding in chancery as a matter of
course.

Sec. 76. But if the petition for review be brought in which it
upon the discovery of new matter since the hearing may befiled
on the former decree, it shall only be filed with the With leave of
leave of the court to which the same is exhibited. "

Skec. 77. In either case the court, on motion, May cCourt may etay
at their discretion stay their proceedings on the proceedings.
former decree until the further order of the court,
or until a final decree is made on the petition for
review.

Sec. 78. The motion to stay proceedings must be when motion
made at the term at which the petition for review is to be made for
exhibited and (with leave) filed, or if filed in vaca- that purpose.
tion, then at the next succeeding term.

Sec. 79. If proceedings are decreed to be stayed, 11 stayed, se-
the court shalF require security to be first given as curitytobe
in case of appeals. given.

Skec. 80. i)tpproceedings are not stayed by order of 11 not stayed,
the court, the party against whom such former decree former decree
was rendered shall fully comply therewith, and the ‘© b complied
court may, if they deem it necessary, require Se€curity costs on peti-
for costs to be given on the petition for review. tion for review.

Sec. 81. The several district courts, or any judge Writs of ia-
of the supreme court, in vacation, may grant writs jusction.
of injunction in cases allowed by the general usages
of courts of equity. .

Sec. 82. Inall cases the person making application security to be
for an injunction must give sufficient security in such given by appli-
amount as the court or judge shall direct, conditioned ¢***
that the complainant will compensate the defendant
for all damages he may sustain in consequence of the
injunction having been granted without sufficient
cause.

Sec. 83. If the injunction be to stay proceedings i 1o stay pro-
at law, the bond, in addition to the requirements of ceedings at
the preceding section, shall be conditioned to pay 4™ condition
all money and costs due or to become due to the® "¢
plaintiff at law.

Sec. 84. The writ of injunction may be directed Test and ser-
and tested like a summons, and served by the viceof writ.
proper officer in the same manner as a summons,

SEec. 85. If such injunction be disobeyed, the court attacbment
or judge by whom it was granted may direct an mayissoe for

attachment to be issued to bring the person guilty contempt.
19
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of the contempt forthwith before the said court or
judge; and unless sufficient cause to the contrary be
then shown, the offending party may be punished
by fine not exceeding two hundred and fifty dollars,
and by imprisonment until the offender shall give
to said court or judge satisfactory security that he
will do so, or until he be otherwise legally discharged.

Skc. 86. After filing his answer, the defendant at
any general or special term may move for a dis-
solution of the injunction, or he may move to dismiss
the proceedings without filing such answer.

Skec. 87. The court upon the motion to dissolve
may receive affidavits on the part of the complainant,
and may make such order in the premises as they
may deem proper.

Sec. 88. The court in continuing or dissolving the
injunction may require such security from either
party, or impose such other terms and conditions, as
may be deemed just and equitable.

Sec. 89. Either of the district courts, or any judge
of the supreme court, may grant writs of ne ereat to

revent the departure of any defendant out of this

erritory, until security be given to perform the
decree in the cause then pending: the amount and
sufficiency of such security to be determined by any
such court or judge.

Sec. 90. No such writ shall be granted but upon
petition filed, with an affidavit annexed of the truth
of the allegations contained in said petition.

Sec. 91. This writ being in the nature of equitable
bail, shall not in general be granted upon a legal
demand, nor under circumstances dissimilar to those
which would entitle the plaintiff to bail at law.

Sec. 92. If the defendant by his answer shall sat-
isfy the court or judge aforesaid that there is no
reason for his restraint, or if he shall give security to
perform the decree, the writ may be discharged,
otherwise he shall be committed to jail in the same
manner as when arrested by virtue of a capias.

Sec. 93. Petitions in chancery for the purpose of
perpetuating testimony shall set forth specially the
subject matter relative to which such evidence is to
be taken, and the names of the parties if known to
the complainant, but if not known they shall be de-
scribed as accurately as possible. Such parties shall
be brought into court like defendants in other cases.

Sec. 94. Previous to the order for taking deposi-
tions to perpetuate testimony, the party applying
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therefor shall file with the court the names of the

witnesses and the interrogatories to be propounded

to each. The other party may file cross interroga- cross inter-
tories, All which shall be forwarded to the person rogatories may
who is to take the depositions, and returns made in b filed.

the same manner as provided for taking depositions

in suits at law already pending.

Sec. 95. The original depositions, or a certified Depositions to
copy thereof, shall be evidence in any suit in law or be evidence.
equity which may be thereafter litigated between
the parties to such petition, or their privies, relative
to the subject matter thereof, provided the deponent
cannot be obtained to testify.

Sec. 96. After filing a petition in chancery to Farther pro-
perpetuate testimony, or otherwise, and upon proof ceedings in re-
that either party will be in danger of losing the tes- 32 depo-
timony of any witness by death, removal, or bodily '
infirmity, and also that the other party has received
reasonable notice of the time and place of making
the application, the court, or any judge thereof in
vacation, may make and cause to be filed among the
records in such cause an order for taking the deposi-
tion thus sought for and deemed necessary, in such
manner as the said court or judge shall deem proper;
and in case such witness cannot be procured at the
regular time of taking testimony in the cause, or if
he shall then be incapable of testifying on account
of mental or bodily infirmity, such deposition shall
have the same force and effect as though it had been
taken in the ordinary manner.

APPROVED, January 23, 1839,

COURTS.

AN ACT to authorize tbe holding of the District Courts in the county of
Jefferson.

Sec. 1. Be i enacted by the Council and House of
Representatives of the Territory of Iowa, That the District courts
time of holding the district courts, in the county of in jefterson co.
Jefferson, shall commence on the Thursdays pre- Timeof hold-
ceding the times of holding the district courts in ing thesame
the county of Henry. prescribed.

APPROVED, January 25, 1839.
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COURTS.

An Act defining Crimes and Punishments.

Be it enacted by the Council and House of
Representatives of the Territory of lowa, That the
following shall, from and after the first day of June
next, constitute the code of criminal jurisprudence
of the Territory of lowa.

FIRST DIVISION.
Offences against the persons of individuals.
MURDER.

Sec. 1. Murder shall consist in the unlawful kill-
ing of a human being in the peace of the United
States, with malice aforethought either expressed or
implied. The unlawful killing may be perpetrated
by poisoning, starving, drowning, stabbing, shoot-
ing, or by any other of the various forms or means
by which human nature may be overcome and death
thereby occasioned.

Skec. 2. Express malice is that deliberate intention
unlawfully to take away the life of a fellow creature,
which is manifested by external circumstances
capable of proof. The punishment of any person
convicted of the crime of murder shall be death.

Skc. 3. Malice shall be implied when no consider-
able provocation appears, or when all the circum-
stances of the killing show an abandoned and malig-
nant heart.

MANSLAUGHTER.

Sce. 4. Manslaughter shall consist in the unlaw-
ful killing of a human being without malice express
or implied, and without any mixture of deliberation.
It must be voluntary, upon a sudden heat of passion,
caused by a provocation apparently sufficient to
make the passion irresistible, or involuntary, in the
commission of an unlawful act or a lawful act with-
out due caution or circumspection.

Skc. 5. In cases of voluntary manslaughter there
must be a serious and highly provoking injury in-
flicted upon the person killing, sufficient to excite
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an irresistible passion in a reasonable person, or an
attempt by the person killed to commit a serious
personal injury on the person killing.

Sec. 6. The killing must be the result of that Must be the re-
sudden, violent impulse of passion supposed to be sultof vicleat
irresistible, for if there should appear to have been Prion-
an interval between the assault or provocation given
and the killing, sufficient for the voice of reason and
humanity to be heard, the killing shall be attributed
to deliberate revenge, and punished as murder.

Sec. 7. Involuntary manslaughter shall consist in Involantary

the killing of a human being without an intent so to manslaughter
do, in the commission of an unlawful act, or a lawful defived-
act which probably might produce such a conse-
quence in an unlawful manner. Provided always,
That when such involuntary killing shall happen in
the commission of an unlawful act, which in its con-
sequences naturally tends to destroy the life of a
human being, or is committed in the prosecution of
a felonious intent, the offence shall be deemed and
adjudged to be murder.

Bec. 8. That in order to make the killing either What shall
murder or manslaughter, it is requisite that the per- constitute the
son die within a year and a day after the stroke re- ﬂixr"::h;‘;n_
ceived or the cause of death administered; in the gy .ghter.
computation of which time, the whole of the day on
which the hurt was done or cause of death admin-
istered shall be reckoned the first. Every person
convicted of the crime of manslaughter shall be
Eunished by imprisonment for a term not exceeding Punishment for

ve years, and fined not exceeding one thousand mansiaughter.
dollars.

JUSTIFIABLE HOMICIDE.

Sec. 9. Justifiable homicide shall consist in the Definition.
killing of a human being in necessary self defence,
or in defence of habitation, property, or person,
against one who manifestly intends or endeavors by
violence or surprise to commit a known felony, such
as murder, rape, robbery, burglary, and the like,
upon either person or property, or against any per-
son or persons who manifestly intend or endeavor,
in a violent, riotous, or tumultuous manner, to enter
the habitation of another for the purpose of assault-
ing or offering personal violence to any person
dwelling or being therein,
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Barefear not  SEC. 10. A bare fear of any of these offences, to
sufficient to  prevent which the homicide is alledged to have been
justify theact. committed, shall not be sufficient to justify the kill-
ing. It must appear that the circumstances were
sufficient to excite the fears of a reasonable person,
and that the party killing really acted under the in-
fluence of those fears, and not in a spirit of revenge.
Killing another  SEC. 11. If a person kill another in self-defence, it
in self defence. must appear that the danger was so urgent and
pressing that in order to save his own life, or to pre-
vent his receiving great bodily harm, the killing of
the other was absolutely necessary; and it must ap-
pear also, that the person killed was the assailant,
or that the slayer had really and in good faith en-
deavored to decline any further struggle before the
mortal blow was given.
Inwhatcasean SEC. 12, If an officer, in the execution of his office
officer shall be in a criminal case, having legal process, be resisted
justified. and assaulted, he shall be justified if he kill the as-
sailant. If an officer or private person attempt to
take any person or persons charged with murder,
rape, burglary, robbery, arson, perjury, forgery,
counterfeiting, or other crime denominated felony by
the common law, and he or they be resisted in the
endeavor to take the person or persons accused, and
to prevent the escape of the accused by reason of
such resistance he, she, or they be killed, the officer
or private person so killing shall be justified: Pro-
m'dgd, That such officer or private person, previous
to such killing, shall have used all reasonable efforts
to take the accused without success, and that from
all probability there was no prospect of being able
to prevent injury from such resistance and the con-
sequent escape of such accused person or persons.
Unavoidable Skc. 18. Justifiable homicide may also consist in
necessity, unavoidable necessity, without any will or desire,
and without any inadvertence or negligence in the
party killing. An officer, who in the execution of
public justice puts a person to death in virtue of a
judgment of a competent court, shall be justified.
Provided, That the officer in the performance of his
duty must proceed according to the sentence of the
court and the law of the land.

EXCUSABLE HOMICIDE.

Definition. Sec. 14. Excusable homicide, by mis_sadventure,. is
when a person is doing a lawful act without any in-
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tention of killing, yet unfortunately kills another; as
where a man is at work with an axe, and the head
flies off and kills a bystander; or where a parent is
moderately correcting a child, or master his servant Instances.
or scholar, or an officer punishing a criminal, and
happens to occasion death, it shall be only misad-
venture, for the act of correction was lawful; but if a
parent or master exceed the bounds of moderation,
or the officer the sentence under which he acts, either
in the manner, the instrument, or quality of pun-
ishment, and death ensue, it will be manslaughter,
or murder, according to the circumstances of the
case.

Sec. 156. All other instances, which stand upon Asto other in-
the same footing of reason and justice as specified in stances.
sectinn fourteenth of this act, shall be considered as
excusable homicide.

Skec. 16. The homicide appearing to be justifiable 1f bomicide ex-
or excusable, the person or persons indicted shall, cusable, person
upon his, her, or their trial, be fully acquitted and ©beacavitted.
discharged.

DUELLING.

Skec. 17. If any person shall challenge another to Giving, accept-
fight a duel, or shall accept of a challenge to fight aing, or bearing
duel, or shall knowingly be the bearer of a challenge 2cballenge &c.
for the purpose aforesaid, or shall be a second to
any person who fights a duel, or shall aid, assist or
promote any duel, every such person so offending,
upon conviction thereof, shall forfeit and pay a sum
not exceeding two thousand dollars, nor less than
five hundred dollars, and shall moreover be rendered punisbment.
incapable of holding or being elected to any office
of profit, trust, or emolument, either civil or mil-
itary, in this Territory, or of voting at an election
within the same.

ATTEMPT TO POISON.

SEc. 18. Every person who shall wilfully and poisoning.
maliciously administer, or cause to be administered
to or taken by any person, any poison or other
noxious or destructive substance, with the intention
to cause the death of such person, and being duly
convicted thereof, shall be punished by imprison- Punishment.
ment for not less than two years, nor more than
twenty years; and every person who shall admin-
ister, or cause to be administered or taken, any such
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poison, substance, or liquid, with the intention to
procure the miscarriage of any woman being with
child, and shall thereof be duly convicted, shall be
imprisoned for a term not exceeding three years,
and fined in a sum not exceeding one thousand dol-
lars,

MAYHEM.

Sec. 19. If any person or persons within this ter-
ritory, on purpose, shall unlawfully cut or bite off
the ear or ears, or cut out or disable the tongue, put
out an eye, or slit, cut, or bite off the nose or lip, or
in anywise injure either of the members aforemen-
tioned, with intent to maim or disfigure such person,
or shall cut, bite, or disable, any limb or member of
any person, or shall shoot at, or stab with any
weapon, with voluntary purpose to maim or injure
such person in any member before mentioned, then
and in every such case the person or persons so of-
fending, their counsellors, aiders, or abettors, know-
ing of and privy to the offence aforesaid, shall, on
conviction, be imprisoned not exceeding ten years,
and fined not exceeding three thousand dollars.

RAPE.

Sec. 20. Every male person of this territory of
the age of fourteen years and upwards, who shall
have carnal knowledge of any female child under the
age of ten years, either with or without her consent,
shall be adjudged guilty of the crime of rape, and
upon conviction thereof, shall be punished by im-
prisonment for a term of not less than twenty years,
and may extend to life.

SEc. 21. Any person above the age of fourteen
years, who shall have carnal knowledge of any
woman forcibly and against her will, shall be
deemed guilty of a rape, and, upon conviction there-
of, shall be punished by imprisonment not exceed-
ing ten years, and fined not exceeding five hundred
dollars.

CRIME AGAINST NATURE.

Sec. 22. The crime against nature, either with man
or beast, shall subject the offender to be punished
by imprisonment for not less than than two years,
nor more than twenty years,
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ASSAULT WITH INTENT TO COMMIT MURDER, &o,

Sec. 23. If any person or persons in this territory assault with
shall make an assault upon another with an intent to iatent to mur-
commit murder, rape, mayhem, robbery, or larceny, der: &
he, she, or they, so offending, on conviction thereof,
shall be punished by imprisonment not exceeding Punishment.
twenty years, and fined not less than fifty dollars, nor
more than two thousand dollars. An assault with a
deadly weapon, instrument, or other thing, with an with intent to
intent to inflict upon the person of another a bodily inflict bodily
injury, where no considerable provocation appears, 2iv7:
or where the circumstances of the assault show an
abandoned and malignant heart, shall be adjudged
to be a high misdemeanor, and any person who shall
be duly convicted thereof shall be fined in any sum Puaishmeat.
not exceeding one thousand dollars, and imprisoned
for a term not exceeding three years.

FALSE IMPRISONMENT.

SEc. 24. False imprisonment shall consist in an Defiition.
unlawful violation of the personal liberty of another,
by confinement or detention without sufficient legal
authority. Any person, convicted of false imprison-
ment, shall be fined in any sum not exceeding two
thousand dollars, and imprisoned not exceeding two Pugishment.
years.

KIDNAPPING.

Sec.25. If any person or persons shall forcibly steal, Kidnapping.
take, or arrest any man, woman, or child, in this ter-
ritory, and carry him, or her, into another country,
state, or territory, or who shall forcibly take or arrest
any person or persons whatsoever with a design to
take him, or her, out of this territory, without having
legally established his, her, or their claim accord-
ing to the laws of this territory, or of the United
States, shall, upon conviction thereof, be punished Punishment.
by a fine not exceeding one thousand dollars, and by
imprisonment not exceeding ten years.

20
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SECOND DIVISION.
Crimes and offences against habitations, dec.
ARSON.

Burningorcau- OSEC. 26. If any person or persons shall wilfully and
sing to be maliciously burn or cause to be burned, or shall wil-
burnt, &.  fy]ly and knowingly aid or assist in burning or caus-
ix}% to be burned, any dwelling house, malt house,
office, shop, barn, stable, storehouse, stillhouse, fac-
tory, mill, pottery, or other building, the property of
any other person, or any church, meeting house,
school house, state house, court house, work house,
jail, or other public building, or any boat or other
water craft, or any bridge on any public highway. or
erected across any of the waters of this territory,
Punishmeat. SUch person or persons, upon conviction thereof, shall
be punished by imprisonment for a term not exeed-
ing ten years, and shall be fined not exceeding ten
thousand dollars.
Setting fire - SEc. 27. Every person who shall wilfully and mali-
withintent to  cjously set fire to any of the buildings or other prop-
burn. erty described in the foregoing section, with intent
to burn or destroy the same, shall be guilty of a high
Punishment. misdemeanor, and, upon conviction thereof, shall be
imprisoned for a term not exceeding five years, and
be fined in any sum not exceeding one thousand dol-
If death ensue, lars ; and should the life of any person or persons be
offender deem- |ost in consequence of any such burning as aforesaid,
edeuilty of 0 by intent to burn as specified in this section, such

murder. offender or offenders shall be deemed guilty of mur-

der, and shall be indicted and punished accordingly.
BURGLARY.

Burglary. Skec. 28. If any person or persons shall, in the night

time, wilfully and forcibly break open and enter, or
wilfully and maliciously without force (the doors or
windows being often left open), enter into any dwell-
ing house, kitchen, office, shop, storehouse, ware-
house, stillhouse, mill, factory, water craft, church,
or meeting house, with intent to commit murder,
robbery. rape, mayhem, larceny, or other felony, he,
she, or they, so offending, shall be deemed guilty of

Punishment, burglary, and, on conviction thereof, shall be fined
not exceeding one thousand dollars, and be impris-
oned not exceeding seven years.
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Skec. 29. If any person or persons, so breaking of It property be
entering any dwelling house, or any of the buildings stolen by burg
or vessels specified in the foregoing section, shall *"
actually stear therefrom any money, goods, or chat-
tels, he, she, or they, sn offending, shall, on convic-
tion thereof, moreover be fined in treble the value of
the property stolen, one-third part of which shall go
to the party from whom the same was stolen, and the
other two-thirds to the use of the territory, and be Punishment.
imprisoned not exceeding seven years.

Sec. 30. If the person or persons, so breaking and 1 personal vio-
entering any dwelling house or houses and places lence be com-
aforesaid, shall commit, or attempt to commit, any it
personal abuse, force, or violence, or shall be armed
with any dangerous weapon or weapons, as clearly
to indicate a violent intention, he, she, or they, so
offending, upon conviction thereof, shall moreover Panishment.
be imprisoned not exceeding seven years, in addition
to the former punishment.

Sec. 31. And if the death of any innocent person It death ensue.
shall ensue from the breaking and entering any house
or water craft as aforesaid, in any of the instances
as aforesaid, the perpetrators, and the accessaries
before the fact, shall be deemed guilty of murder,
and punished with death. Punishment.

THIRD DIVISION.
Crimes and offences relative to property.
ROBBERY.

Skc. 32. If any person or persons shall feloniously Robbery.
and forcibly take any money, goods, chattels, or
effects, from the person of another, in the field or
highway, or any other place, he, she, or they, so
offending, shall be deemed guilty of robbery, and,
upon conviction thereof, shall be fined in a sum not Punishment.
exceeding one thousand dollars, and imprisoned for
a term not exceeding twenty years, and the property,
if found, shall be restored to the person or persons,
from whom it was taken.

Sec. 33. Whosoever shall commit such robbery with Robbery with
personal abuse or violence, or be armed at the time personalabuse,
with any dangerous weapon, so as clearly to indicate ¢
an intention of violence, he, she, or they, so offend- Punistment.
ing, upon conviction thereof, shall be imprisoned not
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exceeding five years, in addition to punishment in
section thirty-two.
If death ensue, SEC. 34. And if the death of any innocent person
offender deem-should ensue from such robbery, the perpetrators
sdgulity of  thereof, and the accessaries before the fact, shall be
murder: deemed guilty of murder, and punished with death.

LARCENY.

Larceny. Skec. 35. If any person or persons shall steal from
any other person or persons, or from the dwelling
house or other houses, or from any boat or water
craft, of any person or persons, any money, goods,
wares, or merchandize, or any other personal prop-
erty or thing whatsoever, he, she, or they, so offend-
ing, shall be deemed %uilty of larceny, and, upon
conviction thereof, shall, for the first offence, restore
to the owner the thing or things stolen, and pay to
him the value thereof, and, if the thing stolen be not
restored, shall pay to him, her, or them, double the
value thereof, and shall be fined in any sum not
exceeding double the value of the thing stolen, and

Punishment. shall be imprisoned for a term not exceeding five
years, nor less than one year.

HORSE STEALING.

Horse stealing. SEC. 36. If any person or persons shall steal from
any other person or persons within this Territory,
any horse, mare, gelding, mule, or ass, he, she, or

Punishment. they, so offending, shall, on conviction thereof, be
fined not exceeding five hundred dollars and more-
over shall be imprisoned for a term not exceeding
ten years.

HOG STEALING.

Hogstealing,  SEC. 37 Any person who shall steal any hog, shoat,

altering marks, or pig, or mark or alter the mark of any hog, shoat,

&e. or pig, with an intention of stealing the same, for
every such offence, upon being thereof duly con-

Punishment, victed, shall be fined in any sum not exceeding one
hundred dollars, and moreover shall be imprisoned

Proviso. for a term not exceeding five years: Provided, nev-
ertheless, That nothing herein contained shall be so
construed as to prevent any person from marking or
killing his own unmarked hogs which may be run-
ning at large with others in his own mark,
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RECEIVING OR PURCHASING STOLEN
GOODS.

Skec. 38. Every person who for his own gain, or to Receiving sto-
Erevent the owner or owners from again possessing len goods.

is property, shall buy, receive, or harbor stolen
goods, or anything the stealing of which is larceny,
or property obtained by robbery, or burglary, know-
ing the same to have been so obtained, shall, upon
conviction thereof, be punished by imprisonment for Punisbment.
any term not less than one year, nor more than ten.

No person convicted of larceny, or of buying, harbor-

ing, or receiving goods or other things obtained by

larceny, burglary, or robbery, shall be condemned

to imprisonment, unless the money or property

stolen, bought, or received, shall amount to five

dollars: Provided, That it shall be the duty of the

court in all such cases, where the amount of property where the pro-
stolen, bought, or received, shall be less than five perty stolen
dollars, to condemn the prisoner or prisoners guilty :::::::3’0"_
of such stealing, buying, harboring, or receiving, to jgr

be imprisoned for a term not exceeding two years.

Sec. 39. All property obtained by larceny, rob- Property ob-
bery, or burglary, shall be restored to the owner or taied by lar-
owners, and no sale, whether in good faith on the :::‘ti':dc"'“'
part of the purchaser or not, shall divest the owner
of his right to such property. Such owner may
maintain his action not only against the felon, but
against any person in whose possession he, she, or
they may find the same,

OFFICERS EMBEZZLING MONEY, &ec.

Sec. 40. Every servant, officer, or person em- Officers embe:z-
ployed in any public department, station, or office, zling money,
of the government of this Territory, or any county ¥¢
therein, or inany office of a corporate body, who shall
embezzle, steal, or secrete, or fraudulently take and
carry away, any money, goods, chattels, effects, book
or books of record, or accounts, bond or bonds,
promissory note or notes, bank bills or notes, or any
other writing or security for the payment of money
or property, of whatever description it may be, it be-
ing the property of said Territory, county, or corpo-
rate body, shall, on conviction, be punished by im-
prisonment for a term not less than one year nor punishment.
more than ten years, and shall be fined not exceed-
ing two thousand dollars,
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DESTROYING AND EFFACING DEEDS, &ec.

Sec. 41l. Every person who shall fraudulently or
maliciously tear, burn, efface, cut, or in any other way
destroy any deed, lease, bond, will, or any other writ-
ing sealed, or any bank bill or note, check or war-
rant for the payment of money, or other writing or
security for the payment of money, or the delivery
of goods, or any certificate or other public security
of this Territory, or of the United States, or any of
them, for the payment of money, or any receipt,
acquittal, release, defeasance, or discharge, of any
debt, suit, or other demand, or any transfer or assur-
ance of money, stock, goods, chattels, or other prop-
erty, or any letter of attorney or other power, or any
day-book or other book of account, or any agree-
ment or contract whatsoever, with intent to defraud,
prejudice, or injure any person or body corporate,
upon conviction thereof, shall be fined in any sum
not exceeding one thousand dollars, and be impris-
oned for a term not less than one year, nor more than
five years.

REMOVING LAND MARKS.

Skc. 42. Every person who shall knowingly, mali-
ciously, and fraudulently, cut, fell, alter, or remove
any certain boundary tree, or other allowed land
mark, to the wrong of his neighbor or any other per-
son, shall, on conviction thereof, pay a fine not ex-
ceeding one hundred dollars, or be imprisoned for a
term not exceeding three months,

CLERKS AND APPRENTICES SECRETING
PROPERTY, &ec.

Sec. 43. If any clerk, apprentice, or servant,
whether bound or hired, to whom any money, bank
bill or note, goods or chattels, shall be entrusted or
delivered by his or her master or mistress, and go
away with the said money, bank bill, note, goods or
chattels, or any part thereof, with intent to steal the
same, and defraud his or her master or mistress
thereof, contrary to the trust or confidence in him
or her reposed by his or her said master or mistress,
or, being in the service of his or her said master or
mistress, shall embezzle the said money, bank bill,
note, goods or chattels, or any part thereof, or other,
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wise shall convert the same to his or her own use
with like purpose to steal the same, every such per-
son, guilty of so offending, shall be deemed guilty of
larceny and be punished accordingly.

BAILEE CONVERTING PROPERTY TO HIS
USE.

SEc. 44. If any bailee of money, bank bills, goods Bailee convert-
or chattels, shall convert the same to his or her use, ing money,&c.,
with an intent to steal the same, he or she shall be tohisown use.
deemed guilty of larceny in the same manner as if
the original taking had been felonious, and, on con-
viction thereof, shall be punished as in case of lar-
ceny.

LODGERS EMBEZZLING PROPERTY.

Skc. 45. If any lodger shall take away, with intent Lodgers em-
to steal, embezzle, or purloin, any bedding, furniture, bezzling goods.
goods or chattels, which may be furnished in or
with his or her lodgings, he or she shall be deemed
guilty of larceny, and, on conviction, shall be pun-
ished accordingly.

MISPRISION OF FELONY.

Sec. 46. If any person or persons, having Punishmentfor
knowledge of the actual commission of the crime misprision of
of wilful murder, or other felony, within this Terri- feloay.
tory, shall conceal, and not as soon as may be dis-
close or make known the same to some judge or
justice of the peace within the said Territory, on con-
viction thereof, such person or persons shall be
adjudged guilty of misprision of felony, and shall be
imprisoned not exceeding three years, and fined not
exceeding five hundred dollars.

FOURTH DIVISION.
Forging and Counterfeiting.

Sec. 47. 1f any person or persons within this Ter- g, ...
ritory shall falsely make, forge, or counterfeit, or
willingly aid or assist in falsely making, forging, or
counterfeiting, any record or other authentic matter
of a public nature, or any charter, letters patent,
deed, lease, indenture, writing obligatory, will,
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testament, codicil, annuity, bond, covenant, bank bill
or note, post note, check, draft, bill of exchange, con-
tract, promissory note, due bill for the payment of
money or property, power of attorney, county order,
or any accountable receipt, or any order or request
for the payment of money or the delivery of goods
or chattels of any kind, or for the delivery of any
instrument of writing, or acceptance, release, or dis-
charge, for any debt, account, action, suit, demand,
or other thing personal or real, or shall counterteit,
or forge the seal or handwriting of another, with
intent to damage and defraud any person or persons,
body politic or corporate, whether the said person
or persons, body politic or corporate, reside in or
belong to this Territory or not, or shall utter, publish,
pass, or attempt to pass as true and genuine, any of
the above named false, altered, forged or counter-
feited writings, specified and described, or any other
false, altered, forged or counterfeited writing, with
intent to prejudice, damage, or defraud any person
or persons, body politic or corporate, whether the
said person or persons, body politic or corporate,
reside in this Territory or not, every person so offend-
ing shall be deemed guilty of forgery, and, upon con-

Punishment. Viction thereof, shall be fined in any sum not exceed-
ing one thousand dollars, and be imprisoned not
exceeding ten years.

COUNTERFEITING COIN.

Goldorsilver ~ SEC. 48. Every person who shall counterfeit any
coin. of the species of gold or silver coin now current, or
that hereafter may be current in this Territory, or
shall pass or give in payment such counterfeit coin,
or permit, cause, or procure the same to be altered
or passed, with intention to defraud any person or
persons, body politic or corporate, knowing the same
to be counterfeit, shall be deemed guilty of counter-
feiting, and, upon conviction thereof, shall be fined
Puniskment for il any sum not exceeding two thousand dollars, and
counterfeiting, be imprisoned not less than three years, nor more
&e. than ten years.

PERSONS WITH COUNTERFEIT NOTES IN
POSSESSION.

Haviog in pos- SEC. 49. Every person in this Territory who shall
session coun-  have in his or her possession, or shall receive from
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any other person, any forged promissory note or terfeit notes or

notes, or bank bill for the payment of money, with bills with in-

intention to utter or pass the same, or to permit, 'eat toutteror
pass the same.

cause, or procure the same to be uttered or passed,

with intention to defraud any person or persons,

body corporate or politic, whether such person or

persons, body corporate or politic, reside in or belong

to this Territory or not, knowing the same to be

forged or counterfeited, or shall have or keep in

possession any blank or unfinished note, or bank

bill, made in the form or similitude of any promissory

note or bill for payment of money, made to be issued

by any incorporated bank or banking company in

this Territory, or elsewhere, with intention to ﬁlru

and complete such blank and unfinished note or bill,

or to permit or cause or procure the same to be filled

up and completed in order to utter or pass the same,

or to permit or cause or procure the same to be

uttered or passed to defraud any person or persons,

body politic or corporate, whether in this Territory

or elsewhere, upon conviction thereof, shall be fined Punishment.

in a sum not exceeding one thousand dollars, and

imprisoned at hard labor not exceeding the term of

five years.

HAVING IN POSSESSION FICTITIOUS
NOTES, &c.

Sec. 50. Every person who shall make, pass, utter, Making, pass-
or publish, with an intention to defraud any other ing &c., ficti-
person or persons, body politic or corporate, either 1o Vil
in this Territory or elsewhere, or with the like inten-~ '
tion shall attempt to pass, utter, or publish any
fictitious bill, note, or check, purporting to be the
bill, note, or check, or other instrument of writing,
for the payment of money or property, of some bank,
corporation, co-partnership, or individuals, where in
fact there shall be no such bank, corporation, co-
partnership, or individual in existence, the said per-
son, knowing the said bill, note, check, or instru-
ment of writing, for the payment of money or
property, to be fictitious, shall be deemed guilty of
the crime of forgery, and, on conviction thereof, Punishment,
shall be fined not exceeding five hundred dollars,
and be imprisoned not exceeding five years.

21
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HAVING IN POSSESSION DIES FOR
COUNTERFEITING.

Sec. 51. If any person or persons in this Territory
shall make, or knowingly gave in possession, any
die or dies, plate or plates, or any apparatus, paper,
metal, machine, or other thing whatever, made use
of in counterfeiting the coin now or hereafter to be
made current in this Territory, or in counterfeiting
bank notes or bills, whether such bank be situate in
this Territory or not, upon coaviction thereof, shall
be fined not exceeding three hundred dollars, and
imprisoned not exceeding two years, nor less than
one year, and all such dies, plates, apparatus, paper,
metal, machines, intended for the purpose aforesaid
shall be destroyed.

COUNTERFEITING PUBLIC SEALS.

Sec. 52. If any person or persons shall fraudu-
lently. forge, deface, corrupt, or counterfeit, the great
seal of this Territory, the seal of any court or public
officer by law entitled to have and use a seal, and
shall make use of the same, or shall forge or coun-
terfeit the signature of any public officer, or shall
unlawfully and corruptly, and with evil intent, affix
any of the said true seals to any commission, deed,
warrant, pardon, certificate, or other writing, or who
shall have in possession or custody any such coun-
terfeited seal, and shall wilfully conceal the same,
knowing it to be falsely made and counterfeited, and
shall be duly convicted thereof, shall be fined not
exceeding five hundred dollars, and be imprisoned
not exceeding seven years.

TESTIMONY.

SEcC. 53. On the trial of any person for forging any
bill or note, purporting to be the bill or note of some
incorporated company or bank, or for passing, or
attempting to pass, or having in possession with in-
tent to pass, any such forged bill or note, it shall not
be necessary to prove the incorporation of such bank
or company by the charter or act of incorporation,
but the same may be proved by general reputation,

SEcC. 64. Persons of skill shall be competent wit-
fiesses to prove that such bill, or note, or other writ-
ing, is forged or counterfeited.
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FIFTH DIVISION.
Crimes and offences against public justece.
PERJURY AND SUBORNATION OF PERJURY.

Sec. 55. If any person shall wilfully and corruptly Perjury.
commit perjury, or shall by any means procure any
person to commit corrupt and wilful perjury, on his
or her oath or affirmation, in any suit, controversy,
matter, or cause depending in any of the courts of
this Territory, or in any depositions taken pursuant
to the laws of the same, every person so offending,
and being thereof convicted, shall be imprisoned not Punishment.
exceeding five years, and fined not exceeding one
thousand dollars, and be thereafter rendered inca-
pable of giving testimony in any of the courts of
this Territory.

PERJURY CAUSING DEATH.

Sec. 56. 1f any person or persons shall by wilful Whea procur-
and corrupt perjury, or subornation of perjury, pro- ing conviction
cure the conviction of any innocent person charged °'°r‘;‘;°::'be
with murder, he, she, or they, so offending, shall be ‘;.,.,,,ed mur-
deemed guilty of murder, and upon conviction there- der.

of, shall suffer the punishment of death.
BRIBERY.

Sec. 57. If any person or persons shall directly or prive to any
indirectly give any sum of money, or any other bribe, judge, justice
present, or reward, or any other thing to obtain or or memberof
procure the opinion, judgment, or decree of any :::ﬁl'ylf""
judge, or justice of the peace, acting within this Terri-
tory, or to corrupt, induce, or influence such judge,
or justice of the peace, to be more favorable to one
party than to the other, in any suit, matter, or cause,
depending or to be brought before him or them, or
shall directly or indirectly give any sum of money,
present, or reward, or any promise, contract, obliga-
tion, or seeurity, for the payment or delivery of any
money, present, or reward, or other thing, to procure
or influence the vote of any member of the legisla-
tive assembly of this Territory, or to induce or influ-
ence any member of the legislative assembly to be
more favorable to one side than the other, on any
question, election, matter, or thing, pending or to be
brought before the legislative assembly, or either
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house thereof, the person so giving any bribe, pres-
ent, or reward, promise, contract, obligation, or
security, with intent and for the purpose aforesaid,
and the judge, justice of the peace, or member of the
legislative assembly, who shall in anywise accept or
receive the same, shall be deemed guilty of bribery,
and, on conviction, shall be fined not less than one
hundred dollars, nor more than one thousand dollars.

SEc. 58, Ifany person shall directly or indirectly
give any sum of money, or any bribe, present, or re-
ward, or any promise, contract, obligation, or secu-
rity, for the payment of any money, present, or
reward, or any other thing, to any judge, justice of
the peace, sheriff, coroner, clerk, constable, jailor,
attorney general for the Territory, district attorney,
member of the legislative assembly, or other officer
ministerial or judicial (but such as are allowed by
law), with intent to induce or influence such officer
to appoint any person to office, or to execute any of
the powers in him vested, or perform any duty of
him required with partiality or favor, or otherwise
than is required by law, or in consideration that such
officer hath appointed any person to office, or exer-
cised any power in him vested, or perform any duty
required, with partiality or favor, or otherwise con-
trary to law, the person so giving, and the officer so
receiving, any money, bribe, present, reward, promise,
contract, obligation, or security, with intent or for
the purpose or consideration aforesaid, shall be
deemed guilty of bribery, and, on conviction thereof,
shall be Ened not less than two hundred dollars, nor
more than five hundred dollars, and moreover shall
be imprisoned not more than three years.

ATTEMPT TO BRIBE.

SEc. 5§9. If any person or persons shall offer or
attempt to bribe any member of the legislative assem-
bly, judge, justice of the peace, sheriff, coroner,
clerk, constable, jailor, attorney general, or other
ministerial or judicial officer of this Territory, in any
of the cases mentioned in either of the two preced-
ing sections, and every member of the legislative
assembly, judge, justice of the peace, sheriff, coroner,
clerk, constable, jailor, attorney general, district at-
torney, or other ministerial or judicial officer, who
shall propose or agree to receive a bribe in any of
the cases above mentioned in either of the two pre-
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ceding sections, shall, on conviction thereof, be fined Punishment.
in a sum not exceeding five hundred dollars, nor less
than one hundred dollars.

Sec. 60. If any judge, justice of the peace, sheriff, Officers embez-
coroner, clerk, recorder, or other public officer, or :lingor falsi-
any person whomsoever, shall steal, embezzle, alter, gi“ records,
corrupt, withdraw, falsify, or avoid, any record, pro-
cess, charter, gift, grant, conveyance, bond, or con-
tract, or shall knowingly and wilfully take off, dis-
charge, or conceal, any issue, forfeited recognizance,
or other forfeiture, or shall forge, deface, or falsity
any document or instrument recorded, or any regis-
try, acknowledgement, certificate, or shall alter, de-
face, or falsify any minute, document, book, or any
proceeding whatsoever, of or belonging to any pub-
lic office within this Territory, the person so offend-
ing, and being thereof duly convicted, shall be fined Punishment.
in any sum not exceeding three thousand dollars,
and imprisoned not exceeding three years: Providsd, Proviso.
That such imprisonment shall be left at the discre-
tion of the court.

JAILOR WHEN GUILTY OF OPPRESSION.

Sec. 61. Every jailor, when guilty of inhumanity Oppression by
or oppression to any prisoner under his care or cus- jailor.
tody in this Territory, upon conviction thereof, shall
be fined in any sum not exceeding five hundred dol- Punishment.
lars, and be removed from office. '

OBSTRUCTING EXECUTION OF PROCESS.

Sec. 62. If any person or persons shall knowingly Resisting ofi-
and wilfully obstruct, resist, or oppose any officer of cerindischarge
this Territory in serving or attempting to serve or °fbisduty.
execute any mesne process, or warrant, or any rule
or order of any of the courts of this Territory, or
any other legal or judicial writ or process whatso-
ever, or shall assault, beat, or wound any officer or
other person, duly authorized, in serving or execut.
ing any writ, rule, order, process, or warrant afore-
said, every person so offending in the premises shall,
on conviction thereof, be imprisoned not exceeding Punishment.
two years, and fined not exceeding three hundred
dollars: Provided, 1f any officer or person whomso- Proriso.
ever shall assault or beat any individual under color
of his commission or authority, without lawful neces-
sity for so doing, he shall, on conviction, suffer the
same punishment.
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RESCUE AFTER CONVICTION.

Sec. 63. If any person or persons shall, by force or
otherwise, set at liberty or rescue any person who
shall have been found guilty or convicted of any
crime the punishment of which is death, such person,
on conviction thereof, shall be punished by impris-
onment not exceeding five years, nor less than one
year ; and if any person or persons shall set at lib-
erty or rescue any person who shall have been found
guilty or convicted of any crime the punishment of
which is imprisonment, whether such person be in
custody of an officer or in jail, the person so offend-
ing on conviction thereof, shall be sentenced to the
same punishment that would have been inflicted on
the person so set at liberty or rescued

RESCUE BEFORE CONVICTION.

SEc. 64. If any person or persons in this Territory
shall set at liberty or rescue any person who before
conviction stands charged or committed for any cap-
ital offence, or any crime punishable by imprison-
ment, such person so offencﬁng shall, on conviction
thereof, be fined in any sum not exceeding one
thousand dollars, and imprisoned for a term not ex-
ceeding three years.

RESCUE FROM CIVIL PROCESS.

Sec. 65, 1f any person or persons shall rescue or
set at liberty any person, in legal custody on civil
process, such person shall, on conviction, be fined in
any sum not exceeding double the sum for which said
civil process issued.

ASSISTING PERSONS IN JAIL TO ESCAPE, &c.

SEc. 86 If any person shall aid or assist a priso-
ner, lawfully committed or detained in any jail for
any offence against this Territory, or who shall be
lawfully confined by virtue of any civil process, to
make his or her escape from jail, though no escape
be actually made, or if any person shall convey or
cause to be delivered to sucg prisoner any disguise,
instrument, or arms, proper to facilitate the escape
of such prisoner, any person so offending, although
no escape or attempt to escape be actually made



169

shall, on conviction, be punished by fine not exceed-

ing five hundred dollars, nor less than one hundred Punishment.
dollars, and imprisoned for a term not exceeding

two years.

AIDING IN AN ATTEMPT TO ESCAPE.

Sec. 87. If any person or persons shall aid any Inattempt to
person to attempt to escape, or shall rescue or at-es=ape.
tempt to rescue any prisoner from the custody of the
sheriff, deputy sheriff, coroner, constable, officer, or
other person, who shall have the lawful custody of
such prisoner, every person so offending shall, on
conviction thereof, be fined not exceeding one thou- Punishament.
sand dollars, and imprisoned not exceeding one year.

OFFICERSUFFERING PRISONER TO ESCAPE
BEFORE CONVICTION.

Sec. 68. If any sheriff, coroner, jailor, keeper of a Eseape before
prison, or, other officer or person whatever, having conviction.
any prisoner in his legal custody, before conviction,
shall voluntarily or negligently suffer or permit such
prisoner to escape or go at large, every such officer
or person so offending shall, on conviction thereof,
be Ened in any sum not exceeding one thousand dol- pysishment.
lars, and imprisoned in the county jail for any term
not exceeding six months.

OFFICER REFUSING TO ARREST, &ec.

Sec. 69. If any sheriff, coroner, keeper of a jail, Panishment of
constable, or other officer, shall wilfully refuse to re- officer for refu-
ceive or arrest any person charged with a criminalzn‘l to arrest,
offence, then such sheriff, coroner, jailor, constable, ¥
or other officer, shall, on conviction, be fined not ex-
ceeding two hundred dollars, nor less than fifty dol-
lars, and imprisoned not exceeding six months in
the common jail.

COMPOUNDING CRIMINAL OFFENCES.

Sec. 70. If any person shall take money, goods, Compounding
chattels, lands, or other reward, or promise thereof, for offences.
to compound any criminal offence, such person or
persons, on conviction thereof, shall be fined in Fige.
double the sum or value of the thing agreed for or
taken; but no person shall be debarred from taking proviso.
his goods or property from the thief or felon, or
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receiving compensation for the private injury occa-
sioned by the commission of any such criminal
offence.

CONSPIRACY.

Sec. 71. If two or more persons shall conspire or
agree, falsely and maliciously to charge or indict any
person for any criminal offence, each of the persons
so offending shall, on conviction, be fined in any sum
not exceeding one thousand dollars, and imprisoned
not exceeding one year.

EMBRACERY.

SEc. 72. If any person in this Territory shall pro-
cure any juror to take money, gain, or profit, or shall
corruptly influence any juror by persuasion, prom-
ises, entreaties, or by any other improper means, or
shall threaten or menace any juror for the purpose
of influencing him corruptly to one side, such person,
on conviction thereof, shall be fined not exceeding
five hundred dollars, and imprisoned not exceeding
two years. And any juror convicted of takin
money, gain, or profit, or corruptly being inﬂuenceg
as aforesaid, shall suffer the like punishment, and be
forever disqualified to act as a juror in this Territory.

COMMON BARRATRY.

Sec. 73. If any person or persons in this Territory
shall wickedly and wilfully excite and stir up any
suits or quarrels between the people of this Territory,
either at law or otherwise, with a view to promote
strife and contention, every such person so offend-
ing shall be deemed to have committed the crime of
common barratry,and, upon conviction thereof, shall
be fined in any sum not exceeding three hundred
dollars, and if he be an attorney and counsellor at
law, he shall be suspended from the practice for any
time not exceeding six months.

EXTORTION.

Sec. 74. If any judge, justice of the peace, sheriff,
coroner, constable, clerk, or other officer of this Ter-
ritory, ministerial or judicial, shall wilfully or cor-
ruptly receive or take any fee or reward to execute
or do his duty, except such as is or shall be allowed
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by law, or if any such officer shall wilfully or cor-

ruptly ask or demand, as a condition precedent to

the performance of his duty as such ofhicer, any fee

or reward, except such as shall be allowed by law,

every such ofhcer so offending shall be deemed

guilty of extortion, and on conviction thereof, shall Punishment.
be fined in any sum not exceeding two hundred dol-

lars.

SENDING THREATENING LETTERS, &c.

Sec. 75. If any person shall knowingly send or Menaces with
deliver any letter or writing threatening to accuse intent to extort
another of a crime or misdemeanor, or to expose or money. &c.
publish any of his infirmities or failings, with intent
to extort money, goods, chattels, or other valuable
things, or threatening to maim, wound, or kill, or to
burn or destroy his or her house or other property,
or to accuse another of his or her infirmities or fail-
ings, though no money, goods, chattels, or valuable
thing be demanded, such person or persons so of-
fending shall, on conviction, be fined in a sum not Punishment.
exceeding five hundred dollars, and imprisoned not
exceeding one year,

SIXTH DIVISION.
Offences against the public peace and tranquillity.
DISTURBING THE PEACE.

Skc. 76. If any person, at late or unusual hours of Disturbing the
the night time, maliciously or wilfully disturb the peace atnight.
peace or quiet of any neighborhood or family by
loud or unusual noises, or by tumultuous and offen-
sive carraige, threatening, traducing, quarrelling,
challenging to fight, or fighting, every person con-
victed thereof shall be fined not exceeding one hun- Punishment.
dred dollars, or imprisoned not exceeding six months,
or both, at the discretion of the court.

PERSONS ASSEMBLING TO DISTURB THE
PEACE, &c.

Sec. 77. If two or more persons assemble for the Persons meet-
purpose of disturbing the peace, or committing any iog for an un-
unlawful act, and do not disperse, on being desired la™u! purpose.

or commanded so to do by a judge, justice of the «
22
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eace, sheriff, coroner, constable, or other public of-
Punishment. ficer, every such person so offending shall be fined
in any sum not exceeding one hundred dollars, or
imprisoned not exceeding six months,or both by fine

and imprisonment, at the discretion of the court.

AFFRAY.

Persons guilty ~ SEC. 78. If two or more persons shall, by aTree-

ofanafirayto ment, fight in a public place, to the terror of the citi-

be fined. zens of this Territory, the person or persons so of-
fending shall be deemed guilty of an affray, and ~hall
be fined not exceeding one hundred dollars, ncr less
than ten dollars.

ROUT.

Rout. SEc. 79. If two or more persons shall meet to do
an unlawful act, upon a common cause of quarrel,
and make advances towards it, they shall be deemed
guilty of a rout, and, on conviction, shall be sever-

Punishment. ally fined in a sum not exceeding seventy dollars, or
imprisoned not exceeding six months.

RIOT.

Riot. Sec. 80. If two or more persons actually do an
unlawful act with force or violence against the per-
son or property of another, with or without a com-
mon cause of quarrel, or even do a lawful act in a
violent and tumultuous manner, every person so
offending shall be deemed guilty of a riot, and, on

Punishment. conviction thereof, shall be fined not exceeding two
hundred dollars, or imprisoned not exceeding six
months, or both, at the discretion of the court.

DUTY OF JUDGES, OFFICERS, &c.

When persons  SEC. 81. Whenever two or more persons shall be
meettocommit assembled as aforesaid, and proceeding to commit
theoffences  any of the offences specified in the foregoing sections
:'e’::’f:'ﬂ‘]‘:f;_ of the sixth division, it shall be the duty ofall judges,
mand them to justices of the peace, sheriffs, and all ministerial
disperse. officers, immediately upon actual view, or as soon
as may be upon information, to make proclamation
in the hearing of such offenders, if silence can be
obtained, commanding them, in the name of the
United States, to disperse and depart to their several
homes or lawful employment; and if upon such
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proclamation, or when silence cannot be obtained,

such persons so assembled shall not disperse and

depart as aforesaid, it shall then be the duty of the

judges, justices, sheriffs, and other ministerial officers,
respectively, to call upon persons near,and of abilities,

and throughout the county if necessary,to be aiding aid if necessa-
and assisting in dispersing and taking all personsry.
assembled as aforesaid, and all military officers and

others, called upon as aforesaid, are hereby required

and directed to render assistance and full obedience

in this behalf, upon the penalty of twenty dollars

each, for every neglect or refusal when neglected

as aforesaid, and commitment in case of the non-

payment of such fine. If any of the persons unlaw-

fully assembled shall be killed, maimed, or otherwise

injured, in consequence of resisting the judges or 1t death or in-
others in dispersing and apprehending, or in attempt.- jury ensue offi-
ing to disperse and apprehend them, the said judges, :z;l'"':“be Beld
justices of the peace, sheriffs, ministerial officers, '
and others acting by their authority, or the authority

of any of them, shall be holden guiltless.

LIBEL.

Sec. 82. If anv person shall attempt by malicious Maliciousde-
defamation, expressed either by printing, or by signs, famation.
pictures, or the like, to blacken the memory of one
who is dead, or to publish the natural defects of one
who is alive, and thereby to expose him or her to
public hatred, contempt, or ridicule, every such per-
son so offending, whether writer or publisher, upon
conviction, shall be fined in any sum not exceeding Punishment.
five hundred dollars, or. imprisoned not exceeding
two years, or both, at the discretion of the court.

SEVENTH DIVISION.
Offences against public morality, health, fe.
BIGAMY.

Sec. 83. If any person or persons within this Bigamay.

- Territory, being married, or who shall hereafter marry,

do at any time marry any person, the former husband

or wife being alive, every such person so offending

shall be deemed guilty of bigamy, and, upon con-

viction thereof, shall be fined in a sum of not more Puaishment.
than five hundred dollars, nor less than one hundred
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dollars, and be imprisoned at hard labor for a term
not exceeding five years, and thereafter be rendered
infamous, and be incapable of giving testimony, or
holding any commission, civil or military, in this
Territory. Nothing herein contained shall extend

Provisces.  to any person whose husband or wife shall have been
continually absent from such person for the space of
five years together, prior to the said second mar-
riage, and he or she not knowing such husband or
wife to be living within that time. Also nothing
herein contained shall extend to any person that is
or shall be at the time of such second marriage di-
vorced by lawful authority from the bands of such
former marriage, or to any person where the former
marriage hath been by lawful authority declared
void.

SINGLE PERSONS MARRYING, &c.

Singlepersons ~ SEC. 84. If any man or woman, being unmarried,

marrying hue- shall knowingly marry the husband or wife of another,

:’::fhe"r' wileof 5;,ch man or woman shall, on conviction thereof, be

' fined not exceeding five hundred dollars, and impris-
oned not more than one year.

ADULTERY AND FORNICATION.

Persons living ~ SEC. 85. Any man or woman who shall live to-
inadultery or gether in an open state of adultery or fornication, or
;‘,’:z:::‘;"e';t adultery and fornication, shall, on conviction thereof,
" be fined not exceeding three hundred dollars, and
Proviso. imprisoned not more than one year: Provided, how-
ever, That it shall be in the power of the party or
parties offending, to prevent or suspend the prosecu-
tion by their intermarriage, if such marriage can be
legally solemnized, upon the payment of the costs of

such prosecution.

PERSONS GUILTY OF LEWDNESS, &c.

Open lewdness SEC. 86. If any person shall be guilty of open
or other public lewdness, or other notorious act of public indecency
indecencies.  tending to debauch the public morals, or shall main-
tain or keep a lewd house or place for the practice
of fornication, or shall keep a common, ill-governed,
and disorderly house for the encouragement of idle-
ness, gaming, drinking, fornication, or other misbe-
havior, every such person shall, on coaviction, be
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fined not exceeding two hundred dollars, or impris- Punishment.
oned not exceeding one year, or both, at the discre-
tion of the court.

PERSONS OBSTRUCTING PUBLIC ROADS, &c.

Sec. 87. If any person in this Territory shall ob- Obstructing or
struct or injure, or cause or procure to be obstructed injvring bigh-
or injured, any public road or highway, or common pi% e
street or alley of any town, or any public bridge, or T
causeway, or public river, or stream declared navi-
gable by law, or shall continue such obstruction so as
to render the same inconvenient or dangerous to
pass, or shall erect or establish any offensive trade,
or manufactory, or business, or continue the same
after it has been erected or established, or shall in
anywise pollute any water course, lake, pond, marsh,
or common sewer, or continue such pollution so as
to render the same offensive or unwholesome to the
county, town, village, or neighborhood thereabouts;
every person so offending shall, upon conviction
thereof, be fined not exceeding one hundred dollars, Fige.
and every such nuisance may, by orderof the district
or proper court before whom the conviction may
take place, be removed and abated by the sheriff of Nuisance to be
the proper county; and any inquest and judgmentabated.
thereon, had under the provisions of any law author-
izing a writ of ad guod damnum, shall be no bar to a
prosecution under this act.

PERSONS DISINTERRING THE DEAD.

Sec. 88. If any person shall open the grave or Disinterment
tomb where the body or bodies of any deceased per- of the desd.
son shall have been deposited (except such as have
committed suicide), and shall remove the body or re-
mains of any deceased person from the grave or place
of sepulture, for the purposeof dissection, or any sur-
gical or anatomical experiment, or for any other pur-
pose, without the knowledge and consent ot the near
relatives of the deceased, or shall in any way aid,
assist, counsel, or procure the same to be done, every
such person so offending shall, on conviction, be
fined not less than one hundred dollars, nor more Fine
than five hundred dollars: Provided, That this sec- Proviso.
tion shall not be so construed to prevent any person
from removing the dead body of their deceased rela-
tions, or intimate friends, to any other place of sep-
ulture that he or she may think proper.
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VOTING MORE THAN ONCE AT ELECTION.

SEc. 89. If any person, being an elector, shall vote
more than once at any election which may be held
by virtue of any law of this Territory, he shall, on
conviction thereof, be fined in any sum not exceed-
ing one hundred dollars.

REFUSING TO JOIN POSSE COMITATUS.

Sec. 90. Every male person above the age of eigh-
teen years who shall neglect or refuse to aid and
assist, or join the posse comitatus, or power of the
county, for the purpose of taking or arresting any
person against whom there may haveissued any civil
or criminal process, or shall neglect and refuse to aid
and assist in retaking any person who, after having
been arrested or confined, may have escaped from
such arrest or imprisonment, or shall neglect and re-
fuse to aid and assist in preventing any breach of
the peace, or the commission of any criminal offence,
being thereto lawfully required by any sheriff, cor-
oner, constable, judge, justice of the peace, or other
officer concerned in the administration of justice,
shall, uponconviction, be fined in a sum not less than
twenty dollars, nor more than seventy-five dollars.

DEFACING NOTICES.

Sec. 91. If any person shall intentionally deface,
obliterate, tear down, or destroy, in whole or in part,
any copy or transcript, or extract from or of any law
of the United States, or of this Territory, or any
proclamation, advertisement, or notification, set up
at any place in this Territory, or by order of any
court, such person, on conviction, shall be fined in a
sum not less than ten dollars, nor more than seven-
ty-five dollars, at the discretion of the court: Pro-
wided, That this section shall not extend to defacing,
tearing down, obliterating, or destroying any law,
proclamation, publication, advertisement, or notifica-
tion, after the time, for which the same was by law
or order of the court to remain set up, shall have ex-
pired.
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EIGHTH DIVISION.
Offences committed by Cheats, Swindlers, dc.
FRAUDULENT CONVEYANCES.

Sec. 92. All and every person who shall be a party conveyance,
to any fraudulent conveyance of lands, tenements, bond, suit, &c..
or hereditaments, goods, or chattels, or any right or Jit» injent to
interest issuing out of the same, or to any bond, suit, “*"***
judgment, or execution, contract, or conveyance had,
made, or contrived, with intent to deceive and de-
fraud others of their just debts, damages, or demands,
or who, being parties as aforesaid, at any time shall
avow, maintain, justify, or defend the same or any of
them as true, and done, had, or made in good faith,
or upon good consideration, or shall sell, alien, or
assign any of the lands, tenements, hereditaments,
goods, chattels, or other things before mentioned, to
him, her, or them, conveyed as aforesaid, or any part
thereof, he, she, or they so offending shall, on con-
victior. thereof, be fined in a sum not less than two Puakhment.
hundred dollars, nor more than one thousand dollars,
and shall moreover be imprisoned at hard labor for
aterm of not less than two years, nor more than five
years, and all such conveyances, as aforesaid, shall
be declared null and void, and the person making
the same for the purpose aforesaid shall forfeit and
pay double damages to the party injured.

SWINDLERS.

Skc. 93. If any person by false representation of mamy, goods.
his own respectability, wealth, or mercantile corres- &c.fraudulent-
pondence and connections, shall obtain a credit, and 17 obtained.
thereby defraud any person of money, goods, chat-
tels, or any valuable thing, or if any person shall
cause or procure others to report falsely of his hon-
esty, wealth, or mercantile character, and by thus
imposing upon any person obtain credit, and thereby
fraudulently get into possession of goods, wares, or
merchandize, or any valuable thing, every such
offender shall be deemed a swindler, and, on convic-
tion, shall be sentenced to return the property so punishment.
fraudulently obtained, if it can be done, and shall be
fined in a sum not less than one hundred dollars, nor
more than one thousand dollars, or imprisoned at
hard labor not less than two years, nor more than
five years, or both, at the discretion of the court.
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CHEATS.

Skc. 94. If any person or persons shall knowingly
and designedly, by any false pretence or pretences,
obtain from any other person any chose in action,
money, goods, wares, chattels, effects, or other valu-
able thing whatever, with intent to cheat or defraud
any such person of the same, every person so offend-
ing shall be deemed a cheat, and, upon conviction,
shall be fined in a sum not less than one hundred
dollars, and imprisoned not less than six months, nor
more than two years, and shall be sentenced to re-
store the property so fraudulently obtained, if it can
be done.

FRAUDULENTLY SELLING LANDS A SEC-
OND TIME.

Skc. 95. Any person, after once selling, barter-
ing, or disposing of any tract of land, claim, or
town lot, or executing any bond or agreement for
the sale of any lands, claims, or town lots, who
shall again knowingly and fraudulently sell, barter,
or dispose of the same tract or tracts of land,
claim, or town lot or lots, or any part thereof, or
shall knowingly and fraudulently execute any bond
or agreement to sell, barter, or dispose of the same
lands, claims, or lots, or any part thereof, to any
other person or persons for a valuable consideration,
every such offender, upon conviction thereof, shall
be fined not exceeding five hundred dollars, or im-
prisoned not exceeding three years, or both, at the
discretion of the court.

COMMON CHEATS.

Sec. 96. If any person in this Territory shall know-
ingly sell by false weight or measures, or shall know-
ingly use false measures at any mill in taking toll for
grinding corn, wheat, rye, or other grain, he or she
shall be deemed a common cheat, and, on conviction,
shall be fined not less than one hundred dollars, nor
more than five hundred dollars, and be imprisoned
not exceeding two vears,
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NINTH DIVISION.
Fravdulent and malicious mischief.
DESTROYING HOUSES, &ec.

SEc. 97. If any person shall wilfully or maliciously wilful or ma-
cut down, break down, level, demolish, or otherwise licious destruc-
destroy, or damage any bridge, embankment, or mill fion of bridges
dam, or break or destroy the windows or doors of any " oo
dwelling house, or in anywise injure any house or
houses, or shall set fire to, or burn,or destroy, or pro-
cure or cause to be burnt or destroyed, any barrack,
cock, crib, rick, or stack of hay, corn, wheat, oats, bar-
ley, or other grain of any kind, or shall cut down, gir-
dle, or destroy any fruit tree, or shade tree, or shall
cut, pull down, burn, or destroy any gate post, railing,
or fence, or shall pull down, burn, or destroy any pile
of wood, boards, or plank, or other lumber, or shall
overturh any cart, wagon, or other carriage, or shall
run them into sloughs, holes, or other places, or shall
cut loose or set adrift any canoe, ferry-flat, boat, or
other vessel, for mischief, or shall unlawfully, wan-
tonly, wilfully, or maliciously, kill, wouhd, disfigure,
or destroy any horse, mare, filly, colt, or gelding, or Injuring or de-
any bull, ox, steer, bullock, cow, heifer, or calf or any stroying useful
sheep or lamb, or any hog, dog, or any other useful *nimsle.
animal, being the property of another, every person
so offending, on conviction, shall be fined not ex- Punishment,
ceeding two hundred dollars, or imprisoned not
exceeding four months, or both, at the discretion of
the court.

DESTROYING PUBLIC JAIL.

Sec. 98. If any person shall wilfully and intention- Fiae for de-
ally break down, pull down, or otherwise destroy, or stroying or ia-
injure, in whole or in part, any public jail, or other iuring pudlic
place of confinement, every person so offending shall, *™
upon conviction, be fined in any sum not exceedin
five thousand dollars, nor less than the value of saig
jail or other place of confinement so destroyed, or of
such injury as may have been done thereto by such
unlawful act.

PERSONS SETTING FIRE TO PRAIRIES, &c.

Sec. 99. If any person shall at any time hereafter Fige for firing
wilfully, intentionally, or negligently and carelessly, ;oods.prdﬁ"»
28 2



Provisoes.

Persons injur-
ed not barred
from actions for
damages.

Proviso.

Manner in
which it shall
be inflicted.

180

set on fire, or cause to be set on fire, any woods, prai-
ries, or other grounds whatsoever in the inhabited
parts of this Territory, persons so offending shall, on
conviction, be fined in any sum not less than fifty,
nor more than one hundred dollars: Provided. That
this section shall not extend to any person who shall
set on fire, or cause to be set on fire, any woods or
prairies adjoining his or her farm, plantation, or en-
closure, for the necessary preservation thereof from
accident of fire, by giving to his or her neighbors two
days’ notice of such intention: And provided., fur-
ther, That this section shall not be construed to take
away any civil remedy, which any person may be
entitled to, for any injury which may be done or re-
ceived in consequence of such firing.

TENTH DIVISION.
Construction of this act and mode of punishment.

PARTIES MAY MAINTAIN CIVIL ACTIONS

Sec. 100. Nothing in this act shall be so construed
as to prevent the party or parties injured from hav-
ing and maintaining a civil action for all damages
and losses that he, she, or they may have sustained
in consequence of the commission of any criminal
offences herein punished; and no court shall allow
or entertain the p&)ea that the private injury is merged
in the crime, or in any manner affected thereby:
Provided, however, The record of conviction shall
not be used as evidence in any civil action brought
on any forged writing, or to recover the damages and
losses sustained by the commission of any such
criminal offence.

THE PUNISHMENT OF DEATH.

Sec. 101. The manner of inflicting the punish-
ment of death shall be by hanging the person con-
victed by the neck until dead, at such time as the
court shall direct, which time shall not be less than
fifteen, nor more than twenty-five days from the time
sentence is pronounced, unless for good cause the
court or Governor may prolong the time; and the
court, at their discretion, may order such execution
to take place in public, or private, if the latter, then
the court shall appoint twelve respectable citizens



181

of the county to see that the sentence of the law is
faithfully executed.

THE BODY OF CRIMINAL FOR DISSECTION.

Sec. 102. The court may order on application of Court may or-
any respectable surgeon or surgeons, that the body der the body
of the convict shall, after death, be delivered to such for dissection.
surgeon or surgeons for dissection.

PUNISHMENT BY IMPRISONMENT.

Skec. 103. Inall cases of imprisonment, for offences Prisoners may
under this act, it shall and may be lawtul for the becompelled
sheriff or keeper of every prison to compel the pris- *° 45"
oner to labor at some useful employment, within or
without the prison, under such directions and regu-
lations as may from time to time be given by the dis-
trict courts within their respective counties; and if
any such prisoners shall be ordered by the court
aforesaid to labor upon any public works without the
prison, it shall be lawful, and is made the duty of the
sheriff or keeper of any such convicts, to secure
them, without cruelty, by ball and chain, or block,
and also to have a sufficient guard to prevent their
escape.

PUNISHMENT BY FINE.

Sec. 104. In all cases of conviction under this act, How long par-
the party convicted shall remain in confinement until ty convicted
all the costs attending his prosecution are paid, and i be confin-
his sentence has been fully complied with. )

PROPERTY OF OFFENDER BOUND.

Sec. 105. The property, real and personal, of every From what
person charged under this act shall be bound from time property
the time of his arrest, at least so far as will be suf-°f °ﬂ;“"°’
ficient to pay to the extent of his condemnation. ’

EXECUTION TO ISSUE FOR FINES.

Sec 106. It shall be the duty of the clerk of each Clerkto issue
court, at the end of each term, to issue an execution, executions for
and deliver the same to the sheriff of the county fines.
where the court is held, commanding him to collect
each and every fine imposed during the term, as in
case of execution on civil process; and it shall be
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the duty of the sheriff to make due return of all ex-
ecutions, and pay over all monies so collected, with-
out delay, into the county treasury of the proper
county, unless otherwise directed by this act.

FINES APPROPRIATED.

Sec. 107. All fines, not herein otherwise appropri-
ated under this act, shall be for the use of the county
in which the offence shall be tried, and shall be paid
into the county treasury by the officer collecting the
same,

BENEFIT OF CLERGY ABOLISHED.

Sec. 108. The benefit of clergy, appeals of felony,
and trial by battle, shall be, and are hereby forever
abolished.

PERSONS WHEN DEEMED INFAMOUS.

SEec. 109. Each and every person in this Territory
who may hereafter be convicted of the crime of rape,
kidnapping, wilful and corrupt perjury, arson, bur-
glary, robbery, sodomy, or the crime against nature,
larceny, forgery, counterfeiting, or bigamy, shall be
deemed infamous, and shall forever thereafter be
rendered incapable of holding any office of honor,
trust, or profit, of voting at any election, of serving
as a juror, and of giving testimony in this Territory.

APPROVED, January 25, 1839.

DEPOSITIONS.

AN ACT regulating the mode of taking Depositions, and to provide for the
perpetuation of Testimony.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That when
the testimony of any non-resident witness or wit-
nesses shall be necessary in any civil cause depend-
ing in any court of law or equity in this Territory, it
shall be lawful for the party wishing to use the same,
on giving to the adverse party or his Attorney ten
days’ previous notice in writing, together with a copy
of the interrogatories intended to be put to such wit-
ness or witnesses, to sue out from the proper clerk’s
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office a dedimus protestatem, or commission under the
seal of the court, and tested in the name of the judge
or justices thereof, directed to any number of per-
sons, not exceeding three, as commissioners, or to
any judge, or justice of the peace, or clerk of any
district or circuit court, or any notary public of the
county or city in which such witness or witnesses
may reside, authorizing and requiring him or them
to cause such witness or witnesses to come before
him or them, at such time and place as he or they
may designate and appoint, and faithfully to take
his, her, or their deposition or depositions, upon all
such interrogatories as may be inclosed with, or at-
tached to, said commission, both on the part of the
plaintiff and defendant, and none other, and to cer-
tify the same when thus taken, together with the said
commission and interrogatories, into the court in
which such cause shall be depending, with the least
possible delay.

Sec. 8. When the testimony of any resident wit- Ot resident
ness shall be necessary in any suit in Chancery in witnesses.
the Territory, it shall be lawful for the party wishing
to use the same to cause the deposition or depost-
tions of such witness or witnesses to be taken before
any judge, justice of the peace, clerk of the district
or circuilt court, county commissioner or notary pub-
lic of the county wherein such witness or witnesses
shall reside, without being required to sue out a com-
mission or to file interrogatories for such purpose,
on giving to the adverse party, or his attorney, rea-
sonable notice of the time and place of taking the
same. And it shall also be lawful, upon satisfactory
affidavit being filed, to take the depositions of wit-
nesses, residing in this Territory, to be read in suits
at law in like manner as above provided, in all cases,
when such witness or witnesses shall reside in a dif-
ferent county from that in which the court shall be
held, is or are about to depart from the Territory, is
or are confined in jail on legal process, or is or are
unable to attend such court on account of advanced
age, sickness, or other bodily infirmity: Provided,
That such reasonable notice shall be intended to
mean at least ten days, in all cases, and one day in
addition thereto (Sundays inclusive), for every thirty
miles travel, from the place of holding the court to
the place where such deposition or depositions shall
be taken. .
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SEec. 8 Previous to the examination of any witness
whose deposition is about to be taken as aforesaid,
he or she shall be sworn or affirmed, by the person
or persons authorized to take the same, to testify the
truth in relation to the matter in controversy, so far
as he or she may be interrogated; whereupon, the
said commissioner or commissioners, judge, notary
public, justice of the peace, or clerk (as the case
may be), shall proceed to examine such witness upon
all such interrogatories as may be enclosed with, or
attached to, any such commission as aforesaid, and
which are directed to be put to such witness, or,
where no commission shalr be necessary, upon all
such interrogatories as may be directed to be put by
either party litigant, and shall cause such interro-
gatories, together with the answer of the witness
thereto, to be reduced to writing in the order in which
they shall be proposed and answered by such wit-
ness. After which it shall be the duty of the per-
son or persons taking such deposition to annex at
the foot thereof a certificate subscribed by himself
or themselves, stating that it was sworn to and signed
by the deponent, and the time and place when and
where the same was taken. And every such depo-
sition, when thus taken and subscribed, and all
exhibits produced to the said commissioner or com-
missioners, judge, notary public, justice of the peace,
or clerk, as aforesaid, or which shall be proved or
referred to by any witness, together with the commis-
sion and interrogatories, if any, shall be enclosed,
sealed up and directed to the clerk of the court in
which the action shall be pending, with the names
of the parties litigant endorsed thereon: Provided,
That when any deposition shall be taken as aforesaid
by any judge, notary public, or justice of the peacs,
out of this Territory, such return shall be accompa-
nied by a certificate of his official character, under
the great seal of the state, or under the seal of some
court of record of the county or city wherein such
deposition shall be taken.

eC. 4. Every examination and deposition. which
shall be taken and returned according to the provis-
ions of this act, may be read as good and competent
evidence in the cause in which it shall be taken, as
if such witness had been present and examined by
parol, in oEen court, on the hearing or trial thereof.

Sec. 5. Each and every commissioner or commis-

issuesubpeenas sioners, justice of the peace, notary public, or clerk
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of the district or circuit courts, who may be required
to take depositions in any cause pending in any
courts of law or equity in this Territory, or by virtue
of any commission issued out of any court of record
in any other State or Territory,shall have power and
authority to issue subpcenas, if necessary, to compel
the attendance of all such witnesses as shall be named
in the commission, or by the parties litigant when
no commission is necessary, in the same manner and
under the same penalties as is prescribed in other
cauiies where witnesses are directed to be subpce-
naed.

Sec. 6. Every witness attending before any com-
missioner, justice of the peace, notary public, or
clerk, as aforesaid, to be examined as aforesaid, shall
be entitled to a compensation for his time and at-
tendance, and travelling expenses, at the same rate,
for the time being, as is or shall be allowed by law
to witnesses attending courts of record in this Ter-
ritory; and the party requiring such examination
shall pay the expenses thereof in advance, if required
by the witnesses, but may, if successful in the suit,
be allowed for the same in the taxation of costs.

Sec. 7. The party, his attorney, or any person who
shall in anywise be interested in the event of the suit,
shall not be permitted to dictate, write,or draw up
any deposition or depositions which may atany time
be taken under this act; and every deposition so dic-
tated, written, or drawn up, or that shall be returned
to the court unsealed, or the seal of which be broken,
shall be rejected by the court as informal and insuf-
ficient: Provided, Such seal shall have been broken
previous to its reception by the clerk to whom it
shall be directed.

Compensation
to witnesses.

When deposi-
tions to be re-
jected as infor-
mal.

Sec. 8. It shall not be lawful forany party litigant, Seals not to be

or the clerk of the court into which any deposition
may be returned as aforesaid, to break the seal of the
same, either in term time or in vacation, unless by
permission of the court. And if any such person, or
clerk, presume to open any such deposition, when
taken and returned as aforesaid, without such per-
mission as aforesaid, he shall be considered guilty of
a contempt of court,and may be punished accord-

broken,

ingly: Provided. That it shall not be considered an Proviso.

offence for the clerk to break open any such depo-
sition, as aforesaid, where it is doubtful from the en-
dorsements made thereon whether the same be a
deposition or not, but in such case it shall not be
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proper for such clerk to permit any person to ex-
amine any deposition which may be thus opened by
mistake, until permission shall have been first given
by the court as aforesaid.

Sec. 9. All depositions taken in pursuance of this
act, when returned into court, may be read by either
party, on the trial of the causes to which they relate.

Skc. 10. In all cases hereafter where any person or
persons shall desire to perpetuate the remembrance
of any fact, matter, or thing, which may relate to the
boundaries or improvements of land, name or former
name of water courses, the name or former name of
any portion or district of country, regarding the
ancient customs, laws, or usages of the inhabitants
of this country, as far as the same may relate to the
future settlement of the land claims, or touching the
marriage or pedigree of any person or persons, or
any other matter or thing necessary to the security
of any estate, real, personal, or mixed, or any private
right whatever, it shall be lawful for such person or
persons, upon filing a petition, supported by affidavit,
in the district or circuit court of the proper county,
setting forth particularly the fact or facts intended to
be established, to sue out of such court a dedimus

protestatem, or commission, directed to any two jus-

tices of the peace, or to any clerk of the district, cir-
cuit, or county commissioners’ court of the county
wherein such testimony is to be taken, and may
thereupon proceed to take such deposition or depo-
sitions as shall be prayed for in said petition.

Sec. 11. It shall be the duty of the person or per-
sons suing out such dedimus as aforesaid, before pro-
ceeding to take such deposition as aforesaid, to give
at least four weeks previous notice of the time and
place when and where the same is to be taken, to-
gether with a copy of the petition annexed thereto,
to each and every person who may be known to be
interested in the subject matter of such deposition,
or to his, her, or their attorney, or, in case the person
be FEME COVERT, to her husband, or, if a minor or
minors, to his, her, or their guardian or guardians, if
such guardian or guardians should be interested, to
such guardian or guardians as shall be appointed by
the court to defend the interests of such infant or in-
fants ; or in lieu of such written notice, as aforesaid,
such petitioner or petitioners shall cause a notice in
form as aforesaid, with a copy of the petition thereto
annexed as aforesaid, addresssd to such persons
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as may be known to be interested as aforesaid, as
well as to all others whom it may concern, to be pub-
lished for four weeks successively in some public
newspaper printed in this Territory, at least eight
weeks previous to the day of taking such deposition
or depositions.

SEec. 19. The said commissioner or commissioners,
judge, justice of the peace, notary public, or clerk of
the district or circuit court, shall attend at the time
and place appointed, when each and every person
who may think himself or herself interested in the
deposition about to be taken may attend, by them-
seives, or attorneys, and may examine and cross ex-
amine such deponent or deponents, and all such
questions as may be proposed, together with the
answers thereto by the witness, shall be reduced to
writing in the English language, or in the language
of the witness ( provided he or she shall not under-
stand English), as near as possible in the exact words
of such deponent, which said questions and answers,
when reduced to writing as aforesaid, shall be dis-
tinctly read over to the witness, and, if found to be
correct, shall be signed by him, or her, in the pres-
ence of the said commissioner or commissioners, or
judge (as the case may be), who shall thereupon
administer an oath or affirmation to such witness, as
to the truth of the deposition so taken as aforesaid,

Persons inter-
ested may at-
tend and cross
examine.

and shall annex at the foot thereof a certificate, sub- Certificate.

scribed by himseif or themselves, stating that it was
sworn to and signed by the deponent, and the time
and place when and where the same was taken; and
all such depositions, when thus taken, shall be care-

fully sealed up and transmitted to the clerk of the Returntobe
district or circuit court of the county, from which made.

such dedimus shall have been issued, within thirty
days from the taking of the same, who shall there-
upon enter the same at large upon the records in his
office, and shall certify on the back of such depo-
sition that the same has been duly recorded, and
return it to the person or persoms for whose benefit
it shail have been taken.

Sec. 13. All depositions taken in manner and form Such testimo-
as is provided in the two foregoing sections, or anymayberead
duly certified copy of the record of any such depo- in case of death

e d S &e., of depo-
sition, in the case of the death of any such deponent, n:m,o epe

or in case of inability to give testimony in conse-

quence of his, her, or their insanity, or imbecility of

mind or body, or where such witness or witnesses
24
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shall be rendered incompetent by judgment of law,
or in the event of his, her, or their removal, so that
their testimony cannot be obtained in the ordma

Proviso. way on trial, may be used as evidence: 3'
That nothing herein contained shall be so construed
as to prevent any legal exception being made and
allowed to the reading of any such deposition, in any
trial at law or in equity, in which the same may be
introduced as evidence,

Actsrepealed.  SEC. 14, The act, entitled ** An act concerning dep-
ositions,” approved, April 12th, 1837, as well as all
other acts, and parts of acts, which shall come
within the purview of, or be repugnant to, this act,

Proviso, touch- be, and the same are hereby, repealed : Provided,

ing depositions That nothing in this act contained shall be so con-

““"} ‘“‘;’“ strued as to affect any deposition heretofore taken

existiog laws. in conformity with the existing laws, or to affect any
deposition or depositions which may be hereafter
taken upon interrogatories now filed, or which may
be filed before this act shall take effect, or which
shall or may be approved by any court in this Terri-
tory, so long as the existing laws shall remain in
force.

This act to take effect on the first day of April
next.
APPROVED, December 19, 1838.

DISTRICT PROSECUTORS.

AN ACT providing for the appointment of District Prosecutors, and defin-
ing their duties,

Sec. 1. Be it enacted by the Council and House of

District prose- Representatives of the Territory of lowa, That there

cutorineach  ghall be a district prosecutor appointed by the Gov-

judicial district o ppyor, by and with the advice and consent of the
Council, in each judicial district in this Territory,
who shall hold his office for two years, unless sooner
removed, from and after his appointment.

Their datjes. SkEc. 2, It shall be the duty of the district prose-
cutor, in each judicial district, to prosecute all pleas,
plaints, indictments, and presentments, and prose-
cute all suits against delinquent sheriffs and collectors
of the Territory, and county revenue, and all other
persons who now are or may hereafter be indebted
to the Territory, or any of the counties in their re-
spective districts, where the Territory or county may
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be a party, except in cases where complaint shall be
made in the name of the Territory for the benefit of
some third person.

Sec. 8. And the said prosecutor, before he enters Oathto be ta-
on the duties of his office, shall take an oath, which ken.
oath shall be administered by the district judge of
the district for which he may be appointed, faithfully
to discharge the duties of his oﬂ?ce, which oath it
shall be the duty of the district judge to administer,
and endorse on the back of the commission ; and he
shall moreover execute a bond, with security to be Bond to be ex-
approved by the district judge aforesaid, in the pen- ecuted.
alty of five thousand dollars, payable to the United
States, conditioned for the faithful discharge of his
duty as prescribed by law, and for the prompt pay-
ment of all sums of money that may come to his
hands, by virtue of said office, to the person or per-
sons authorized to receive the same ; which bond it
shall be the duty of the said district judge to take
and forward to the office of the Secretary of the Ter- andfiledin
ritory to be filed, and suit may be brought on the Secretary’s of-
same for delinquency and defalcation as in case of =
other civil officers.

Sec. 4. That whenever a vacancy shall happen by Recees ap-
the death, resignation, or removal from office, of the polntments.
prosecutor in any district in this Territory, it shall be
the duty of the Governor, upon being notified of the
same, to appoint some fit person to fill such vacancy
until the next meeting of the Legislative Assembly.

Sec. 5. That the said district attorneys shall give To give their
their advice to the civil officers of their respective adrice to offi-
districts, touching any matter in which the public S8 tbelr re
have an interest; and the said district attorneys shall ;he,.
receive such compensation for their services, as the
board of county commissioners of their respective
counties shall from time to time deem proper, either
as an annual salary, or by making payment on the Compensation.
bills for services rendered, as they sEall judge best.

APPROVED, January 15, 1839,

DIVORCE.
AN ACT concerning Divorce.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of Iowa, That divorces For what caus-

from the bonds of matrimony shall be adjudged and esdlvorcesmay
be decreed.
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decreed for the following causes, to wit: 1. Im-
potency. 2. Adultery. And divorces a mensa ot
thoro shall be adjudged and decreed for the follow-
ing causes, towit: 3. Extreme cruelty. 4. Wilful
desertion of either party for one year: Provided,
however, That divorce from the bonds of matri-
mony may be decreed for these latter causes at the
- discretion of the court.
Residence for ~ SEC. 3. That no divorce shall be granted, except
one year to be in cases of adultery, unless the petitioner for such
proved by peti- divorce shall prove his or her residence in this Ter-
' ritory for one year next preceding his or her appli-
cation.
Collusion of Sec. 8. That no divorce shall be adjudged and de-
theparties.  creed where the complaint is founded on collusion
of the parties, or where the party complaining is
guilty of the crime set forth in his or her petition.
Adulteryof the SEC. 4. That when the divorce shall be decreed
wite. for the adultery of the wife, the husband shall have
the personal estate for ever, and the real estate of
the wife during-his life, in case they have issue born
alive of her body during the coverture, otherwise
during her natural life only, if he shall survive her:
ided, nevertheless, That the court may allow for
her subsistence so much out of the personal or real
estate as they shall judge necessary.
Adultery of the  SEC. 5. That when the divorce shall be decreed
husband. for the adultery of the husband, the wife, if there be
no issue living at the time of the decree, shall be re-
stored to all her lands, tenements, and heredita-
ments, and be allowed, out of the personal and real
estate, or both, of the husband, such alimony as the
court shall think reasonable, not exceeding the use
of one moiety of his real estate during the life of the
wife, and the property of the one half of his per-
sonal estate, having regard to the personal property
which came to the husband by the marriage, and
his ability ; but if there be issue living at the time
of the decree, the court, with regard to ordering
restitution or granting alimony as aforesaid, may do
as they shall judge the circumstances of the case
may require, and, upon the application of either
party, may from time to time make such alteration
therein as may be necessary.
Where appli-  SEC. 8, That all applications for divorce shall be
cations for di- made to the district court of the county where the
vorcetohe  parties, or either of them, may reside. The petition
made. shall state the names and age of the parties, and the
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cause (being one of the preceding causes enumer-
ated) on which the prayer of the petition is founded.

Sec. 7. That the courts aforesaid shall be and they witnesses may
are hereby authorized to hear witnesses in open bebeard in
court, on the stand, or to receive depositions taken, $o2 court. of

. . epositions re-
with notice to the adverse party, under the order of . 4.
the court, or a judge at his chambers.

Sec. 8. That no want of form shall delay or ob- Proceedings
struct the proceedings. Notice of the petition, and ;‘°‘e;°r beldi
of the time of hearing the same, shall be published jprm
in a newspaper, printed within this Territory, eight Notice of the
weeks at least before a decree shall be made, or petition, &c..to
longer hotice as the court may direct, and notice of be published.
taking depositions shall be given in all cases.

SeEc 9. If either party shall claim a trial by jury Trial by jury
of the facts set forth in the petition, the court shall maybeclaimed
thereupon make up an issue, and empannel a jury " cither party.
for the trial thereot, and render judgment upon the
finding of such jury: Provided, That if the petition provise.
allege impotency as the cause of divorce, the courts
shall hear and decide upon the same without the
intervention of a jury.

APPROVED, December 29, 1838,

EDUCATION.
AN ACT providing for the establishment of Common Schools.

Sec. 1. Be it enacted by the Council and ilouse of
Representatives of the Territory of lowa, That there Common
shall be established a common school, or schools, in scbools to be
each of the counties of this Territory, which shall be e“'hb"'h':’ in
open and free for every class of white citizens be- “*" “*"*"""
tween the ages of four and twenty-one years: Pro-
vided, That persons over the age of twenty-one years
may be admitted into such schools on such terms as
the trustees of such district may direct.

Sec. 2. The county board shall from time to time School districts
form such districts in their respective counties,tobeformed by
whenever a petition may be presented for that pur- Z‘;"“e't’i:g:'d
pose by a majority of the voters resident within such P )
contemplated district.

Sec. 3. The legal voters in each district, to be Election of ofs-
established as aforesaid, may have a meeting at any cers.
time thereafter, by giving ten days’ previous notice,
at four of the most public places within the town-
ship or district, of the time and place of the same,
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at which meeting they may proceed, by ballot, to
elect three trustees, one clerk, one treasurer, one
assessor, and one collector, who shall severally take
an oath of office faithfully to discharge their respec-
tive duties.

Sec. 4. It shall be the duty of the trustees to
superintend the schools within their respective dis-
tricts; to examine and employ teachers; to lease all
land belonging to the district; to call meetings of
the voters whenever they shall deem it expedient,
or at any time, when requested so to do by ten legal
voters residing within said district, by giving at least
ten days’ notice of the same, by putting up written
or printed notices at three of the most pubFic places
in the district; to make an annual report to the
county commissioner’s court in the proper county,
of the number of children living within the bounds
of such district, between the ages of four and twenty-
one years, and what number of them are actually
sent to school, with a certificate of the actual time a
school is kept up in the district, with the probable
expense of tge same.

ec. 5. Each and every school district, when
established and organized as a free school shall be
and they are constituted a body corporate and politic,
so far as to commence and maintain an action on
any agreement made with any person or persons for
the non-performance thereof, or for any damage
done their school house, or any other property that
may belong to, or be in the possession of, such
school,and be liable to an action brought and main-
tained against them for the non-performance of any
contract by them made.

Sec. 6. It shall be the duty of the trustees to
prosecute and defend all such suits, in the name of
the trustees for the benefit of the school district,
giving it its proper name, and that it shall be lawful
for the said trustees, in the name and for said dis-
trict, to purchase, or receive as a donation, and hold
in fee simple, any property, real or personal, for the
use of the said school district; and they may prose-
cute, or defend, any suit or suits relative to the same;
and it shall be the duty of the trustees to give orders
on thetreasurer of the said district for all sums appro-
priated in paying teachers, and all other expendi-
tures necessarily incurred in establishing, carrying
on, and supporting all schools within their respective
districts; and at the regular annual meeting of the
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inhabitants of the district, the said trustees shall,
together with the other officers, settle all accounts
which shall have accrued during the year for which
they were elected.

Sec. 7. That it shall be the duty of the clerk of Clerk to keep
each district to keep a book, in which he shall make a record of pro-
true entries of the votes and proceedings of each c*edi™™
meeting of the voters of the district, and of the
trustees, which shall be held according to law, and
to give attested copies thereof, which shall be legal
evidence in all courts of this Territory.

Sec. 8. That it shall be the duty of the treasurer Duty of the
of each school district to receive all moneys belong- treasurer.
ing to the same, and pay them over, for the use of
the school, to the order of a majority of all the legal
voters, by vote in general meeting, or the order of
the trustees, requiring at all times a written voucher
forjuch payment, stating the purpose for which it is
made.

Sec. 9. That it shall be the duty of the collector of th: coltec-
of each school district to collect all the moneys be- tor.
longing to, or due to the same, when directed so to
do, and to collect such taxes as, by the vote of the
district, shall be levied, and to pay over all moneys,
when collected, to the treasurer of said district, within
twenty days after such collection, except five per
cent. which he shall retain for his services, taking
his receipt for the same.

Sec. 10. That it shall be the duty of the assessor of theassessor.
of each school district to assess all such property,
lying within and belonging tothe inhabitants of said
district, as he may be directed to assess by a majority
of the voters in such district, and to make return of
the same, within thirty days after such assessment,
to the trustees of said district.

Sec. 11. That when any legal voter, living within Fines for non-
any school district, shall be duly selected or ap- performance of
pointed, according to the second section of this act, 4*!*
trustee, clerk, treasurer, collector, assessor, or to
serve a notice, and shall refuse or neglect to dis-
charge the duties of the same, he shall, if a trustee,
be fined in the sum of ten dollars, if a clerk, in the
sum of eight dollars, if a treasurer, in thesum of five
dollars, if an assessor, in the sum of five dollars, and
if a person appointed to serve a notice of any meet-
ing, the sum of five dollars; and for a neglect to set-
tle all of their respective accounts at the end of the
year for which they were elected, the trustees, clerk,
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and treasurer shall be fined in the sum of twenty
dollars, which, together with all other fines imposed
in this act, shall be collected by suit before any jus-
tice of the peace within the proper county, and when
collected shall be paid over to the treasurer of the
district for the use of the school, or schools, within
the same.
Powersof v SEC. 12. That the legal voters within any school
terswhenlegal- district, lawfully assembled, shall have the powers,
lysssembled: 4, wit: To appoint a time and a place for annual
meeting, to select a place within the district, to build
a school house, to levy a tax, in conformity with the
provision of the tenth section of this act, either in
cash, or good merchantable produce at cash price,
upon the inhabitants of their respective districts, not
exceeding one half per centum, nor amounting to
more than ten dollars per annum on any one person,
to do all and every thing necessary to the establish-
ment and support of schools within the same.
One of the SEc. 13. That one of the trustees shall preside at
trusteen to pre- 3]] meetings of the voters, who shall put all questions
1';2: at meet- upon which a vote is to be taken, and when the vote
' is taken upon levying a tax upon the district, each
of the voters present may propose asum to be levied,
and the vote shall be taken on the highest sum pro-
posed, and in case of a disagreement, upon the next
highest, and so on down, until a majority of all the
legal voters within the district, so taxed, shall agree.
Trusteesto fur-  SEC. 14, That it shall be the duty of the trustees,
nish collector or a majority of them, to furnish the collector with
with a warrant. 5 syfficient warrant to collect such taxes as may be
so levied, which warrant shall be his authority for
collecting the same.
Treasurerand  SEC. 15. That the treasurer of each district shall,
collector togive hefore he enters on his duties, give bond, with good
:‘:';d and secv- 5nd sufficient security, to the trustees of said district,
' in any sum agreed upon by said trustees, for the
true and faithful performance of his duties. And
the collector shall give bond in like manner.
APPROVED, January 1, 1839,
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EDUCATION.

AN ACT confirming Grants of property made for the encouragement of
Education, and for other purposes. -

Sec. 1. Be ¢t enacted by the Council and House of
Representatives of the Territory of lowa, That all gifts Gitts and
and grants heretofore made of land for the erection grants of land
of a school house,a house for divine worship, and '°':°"‘“‘ par:
for burying the dead, where such gift or grant of ™™
land shall not exceed ten acres for a church or bury-
ing ground, shall be held valid in law to the use of
the person or persons, or religious society, therein
named, for the purpose of education, for divine wor-
ship, or for the interment of the dead, and none other:

Provided, That such gifts and grants shall be recorded Toberecorded.
in the county where such lands may lie, within
twelve months from the passage of this act.

Sec. 2. When any person shall hereafter deem it Conveyances
proper to make a donation or grant of land for the to beexecuted
Eurpose of erecting a house for divine worship,a:i::’;:;:’r:“"

ouse for education, or for the interment of the dead, )
such deed, or gift, or grant, shall be made and exe-
cuted to the county commissioners of the proper
county, and their successors in office, in trust and for
the use of the persons, society, or collection of peo-
ple, therein named, which shall be held and used by
such society, persons, or body of people, as therein
directed, for the sole use of education, divine wor-
ship, and interment of the dead, and none other;
which deed shall be recorded, in the recorder’s office To be recorded.
of the proper county, within twelve months after the
execution of the same: AProvided, That in no case Proviso.
shall such grant for the erection of a house for di-
vine worship exceed in quantity ten acres of land:
Provided always, That no such gift or grant, as afore- Proviso.
said, shall be considered good or valid when made
to defraud creditors.

SEc. 3. If any person or persons shall commit any Trespassers -
trespass upon the premises so granted, such tres- able for dama-
passer shall be liable to pay all damages so commit- 8
ted, to be recovered in the name of any person who
will sue for the same, and when recovered shall be
paid over to those persons or societies interested in
the premises, to be expended by them in repairing
such damages, or making any improvement thereon
that they may think fit.

SEc. 4. When any gift or grant, as aforesaid, shall Grants perver-

be perverted or used for any other purpose than tedoraban-
25
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doned,tovest contemplated by this act, or shall be abandoned by
}:'cf:t:?m;'."e the donees, such gift or grant shall become vested in
directed by do- thi€ county where such lands may lie, unless otherwise
nor. directed in such gift or grant by the donor, and shall
be sold by the order of the county commissioners of
such county, and the proceeds thereof applied for
the use of education in such county.
APPROVED, January 135, 1839.

ELECTIONS.

AN ACT providing for and regulating General Elections in this Territory.

SEec. 1. Be it enacted by the Council and House of
Representa-  Joepresentatives of the Territory of fmea, That an elec-
tives and coun- tion for members of the House of Representatives,
tyofficers.  and for county officers, shall take place on the first
Monday in August next,and onthe same dayin every
Delegate to  Year thereafter. An election fordelegate to Congress,
Congress, for members of the Council, and County Recorder,
membersof  sha]]l take place on the first Monday in August,
f°'“"’ coun” eighteen hundred and forty, and on the same day in
y Recorder.

every second year thereafter. And all general and
special elections for delegate to Congress, members
of Council and House of Representatives, and all
county, town, and district officers shall be conducted

in the manner hereinafter prescribed.
County Com-  SEC. 2. That the county commissioners shall re-
missioners to  spectively, at their regular annual session in April,
appoint judges preceding the general election, appoint three capable
ofelection.  3nd discreet persons, possessing the qualifications
of electors, to act as judges of the election at any
election precinct, and for each of the polls of elec-
tion as provided for in the act setting off and estab-
lishing towns or districts (as the case may be), and
Notice of the the clerk of said board of commissioners shall make
sppointment to out and deliver to the sheriff of the county, immedi-
be f""d upom ately after the appointment of said judges, a notice
oae: thereof in writing, directed to the judge so appointed,
and it shall be the duty of the saig sheriﬂf,) within
twenty days after the receipt of the said notice, to
serve said notice upon each of the said judges of
Clerkstobe election. Thesaid judges shall choose two persons,
chosen by judg- having similar qualifications with themselves, to act
€3 as clerks of the election. The said judges of elec-
tion shall be and continue judges of all elections of
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civil officers, to be held at their respective precincts,

until other judges shall be appointed as herein before
directed, and the said clerks of elections may con-

tinue to act assuch during the pleasure of the judges

of election. And the county commissioners shall, Vacancies in
from time to time, fill all vacancies which may take tbe office of
place in the office of judge of election at any elec- &
tion precinct within their respective counties.

Sec. 3. That the clerks of the several boards of Three notices
county commissioners shall, at least fifty days previ- for each pre-
ous to any special election, make out and deliver to ©ioct:
the sheriff ofhis county three written notices thereof
for each election precinct, said notices to be as nearly
as circumstances will admit as follows, to wit:

Notice is hereby given, that on the Monday Form of notice.

the day of next at the house of
in the town or district of in the county
of an election will be held for Territorial,

county, and town or district officers (naming the

offices to be filled as the case may be), which election

will be opened at nine o’clock in the morning, and

continue open until six o’clock in the afternoon of

the same day. Dated at this day of

———A. D. (as the case may be) signed A. B. Clerk

of the board of county commissioners. And it also Poll books,&c.,
shall be the duty of the clerks of the several boards to be furnished
of county commissioners to furnish one of the judges in “;‘““’ com:
of every election precinct in the county, with two Jay

Il books, and a copy of the several duties to be
performed by the judges and clerks.

Sec. 4. And the sheriff aforesaid, to whom such Notices to be
notice shall be delivered as aforesaid, shall post up, posted by sher-
in three of the most public places in each town or i
district, the notices referring to such town, at least
thirty days before the time of holding any general
election, and at least eight days before the holding
of any special election, and in cases where towns or
districts may not be set off by law as election pre-
cincts, said notices shall be posted up by the sheriff
as follows, one at the house where the election is
authorized to be held, and the two others at two of
the most public and suitable places in that vicinity
or settlement,

Skc. 5. If any persons appointed to act as judges Judge refusing
of the election as aforesalcﬁ shall neglect or refuse toact, justice
to be sworn or affirmed to act in such capacity, the g:h':: peace or

. < person to
place of such person shall be filled by any justice of pe pominated.
the peace residing within the county, town, or district,
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to be nominated by the other judge or judges of
the election, and if there be no justice present to
act as judge, the other judge or judges of election
shall nominate one or more capable and discreet
electors, residing within the county, town, or district,
to fill such vacancy or vacancies, and if there be no
judge of the election present to fill such vacancy or
vacancies by nomination, then such vacancy or
vacancies shall be filled by the votes of such quali-
fied electors residing within the county, town, or dis-
trict, as may then be present at the place of election,
and the justice or justices, person or persons, so
elected or nominated to fill such vacancy or vacan-
cies, shall be and are hereby vested with the same
power as if appointed by the board of county com-
missioners.

Sec. 6. Previous to votes being taken, the judges
and clerks of the election shall severally take an
oath or affirmation in the following form, towit: 1,
A. B, do solemnly swear or affirm (as the case may
be), that I will perform the duties of judge (or clerk)
of the election according to law, and the best of my
ability, that I will studiously endeavor to prevent
fraud, deceit, and abuse, in conducting the same.

Sec. 7. In case there shall be no judge or justice
of the peace present at the opening of the election,
or in case such judge or justice shall be appointed a
judge or clerk of the election, it shall be lawful for-
the judges ot the election, and they are hereby em-
powered, to administer the oaths or affirmations to
each other, and to the clerks of the election, and the
person administering such oaths or affirmations shall
cause an entry thereof to be made and subscribed by
him, and prefixed to the poll books.

Sec. 8. At all elections to be held under this act,
the polls shall be opened at the hour of nine o’clock
in the morning, and continue open until six o’clock
in the afternoon of the same day, at which time the
poll shall be closed: Provided, however, That if no
judge shall attend at the hour of nine o’clock in the
morning, and it shall be necessary for the electors
present to appoint judges to conduct the election as
hereinbefore prescribed, the election may in that
case commence at any hour before the time for closing
the poll shall arrive. as the case may require: And

provided, also, That the judges of the election may, if

they shall deem it necessary for the purpose ot re-
ceiving the votes of all the electors wishing to vote,
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postpone the closing of the polls until nine o'clock

at night. Upon opening the poll, one of the clerks,

under the direction of the judges, shall make procla- Proclamation
mation of the same, and thirty minutes before the to be made.
closing of the poll, proclamation shall be made in

like manner that the poll will be closed in half an

hour.

Sec. 9. The clerks of the election shall furnish the poll books, &c.
necessary poll books and stationery in conducting
the same.

Sec. 10. The manner of voting shall be by the Manner of vo-
electors approaching the bar in the election room, at tins.
any time when the poll is opened, and by presenting
a ticket, folded in such a manner that no names on
said ticket are visible to the judges, who shall
deposit the same immediately into a general ballot
box prepared for that purpose, and the clerks shall
take down the names of all such voters.

Sec. 11. It shall be lawful forany elector to vote Where electors
for delegate to Congress at any place of holding an may vote for
election within this Territory; for members of the g:l:::m
Council and House of Representatives at any place For members
of holding an election in the county or district in of Leglslature,
which he may reside; for coroner, county commis- Coromer, coun-
sioner, or county officers, at any place of holding an z C&f’:’m'"i“'
election in the county in which he resides; but for constables and
constables and other town officers he shall not vote other town offi-
out of the town or district in which he resides. And cers.
if any elector shall vote more than once, at any g‘;’e'&;ﬁ:ﬁ
election held under the authority of this act, he shall 4 apy election.
be fined in the sum of one hundred dollars, to be
recovered by indictment, before any court of com-
petent jurisdiction, and the whole of such fine shall
be appropriated to the use of the county in which
the offence may have been committed.

Sec. 12. No person shall be entitled to vote atQualifications
any election in this Territory who has not attained of electors.
the age of twenty-one years, who is not a free white
male citizen, or foreigner duly naturalized according
to the acts of Congress on that subject, and who has
not resided in this Territory for at least six months
immediately previous to his application to vote. And
when any person shall present himself to give his
vote, and either of the judges shall suspect that such
person does not possess the requisite qualifications
of an elector, or if his vote shall be challenged by vote may be
any elector who has previously given his vote at such challenged.
election, the judges of such election shall tender to
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such person an oath or affirmation in the following
form, towit: I, A. B,, do solemnly swear or affirm
(as the case may be) that I am a resident of the
county of ——, in the Territory of lowa, a citizen
of the United States, that I have resided in this
Territory for the period of six months immediately
preceding this election, that I have to the best of
my knowledge and belief, attained the age of twenty-
one years, and that 1 have not voted at this election.
And if the person so offering to vote shall take such
oath oraffirmation, his vote shall be received, unless
it shall be proved by evidence satisfactory to a
majority of the judges, that said oath or affirmation
is false; and if such person refuse to take such oath
or affirmation, his vote shall be rejected; and if any
person shall take the said oath or affirmation, know-
ing it to be false, he shall be deemed guilty of wilful
and corrupt perjury, and shall on conviction suffer
such punishment as is now or shall hereafter be pre-
scribed by law for persons guilty of perjury. And
if any person shall vote at any election who is not a
qualified voter, he shall forfeit and pay any sum, not
exceeding fifty dollars, nor less than twenty-five, to
be recovered in the same manner as other penalties
under this act are : Provided, however, That if such
person shall have been considered by the judges of
the election a legal voter, then such person shall not
be so fined.

SEc. 13. For the preservation of order, as well as
the security of the judges and clerks of the election
from insult and abuse, it shall be the duty of the con-
stable or constables residing within the town or dis-
trict, who shall be designated for the purpose by the
judges of the election, to attend at all elections
within such town or district, and should no constable
attend at such election, the judges are hereby author-
ized and empowered to appoint one or more special
constables, to assist in preserving order during the
election. And any person who shall conduct in a
disorderly or riotous manner at such election, and
persist in such conduct after being warned of the
consequences, shall be subject to a fine, not exceed-
ing twenty dollars, to be recovered, for the use of
the county, before any justice of the peace therein,
and if the fine be not immediately paid, be liable to
be imprisoned by such justice in the common jail for
a term not exceeding six days, or until the fine be
paid.
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SEec. 14, When the votes shall have been examined what the poll
and counted, the clerks shall set down in their poll book shall con-
books the name of every person voted for, written tain.
at full length, the office for which such person re-
ceived such vote or votes, and the number he did
receive, and that whenever the judges of said
election shall, upon canvassing the votes, find two or Two or more
more votes folded together, the said judges shall in votes folded to-
that case reject all votes thus folded. The number_'"t‘"d" to be re-
being expressed in words at full length, such entry to '
be made, as nearly as circumstances will admit, in
the following form, to wit: At an election, held at Form.
the house of in town or district, in the
county of and Territory of lowa, on the —
day of A.D. the following named per-
sons received the number of votes annexed to their

respective names, for the following described offices,
towit :

A. B. had votes for delegate to Congress.
C.D. had votes for member of the Council.
E. F. had votes for member of the House of

Representatives.
G. H. had ——— votes for Coroner.

I. K. had ———votes for County Commissioner.
And in the same manner for any other officers voted
for.

Certified by us,
Attest, A. B.
G. H. | Clerksofthe C. D. ) Judges of the election.
L. K. } election. E. F. ‘
The judges of the election shall then enclose and oge poll book
seal one of the poll books, under cover, directed to to be delivered
the clerk of the board of county commissioners of (o clerk of the
the county in which such election is held, and the ppeicners.
packet, thus sealed, shall be conveyed by one of the
Judges or clerks of the election, to be determined by
lot if they cannot otherwise agree, and delivered to
the said clerk of the board of county commissioners,
at his office, within nine days from the close of the
polls; and the other poll book shall be deposited The other de-
with one of the judges of election, to be deter- posited with
mined as aforesaid ; and the said poll book shall be one of the judg-
subject to the inspection of any elector who may **
wish to examine it; and if any judge or clerk of
election, after having been deputed by the judges of
the election, at which he shall have served as judge judge or clerk
or clerk, to carry the poll book of such election to failing todeliv:
the clerk of the board of commissioners, shall fail er poll book to
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cleck olthe  or neglect to deliver such poll book to the said clerk
::’i::‘i’ ofcom- o ithin the time prescribed by law, safe with the seal
oners, .
bow to be pun- UNbroken, he shall for every such offence forfeit and
ished. pay the sum of five hundred dollars, for the use of
the county, to be recovered, in the name of the com-
missioners of the county, by an action of debt in the
district court.
Whenreturns ~ SEC. 15, On the seventh day after the close of the
to be opened. election, or sooner if all the returns be received, the
clerk of the board of county commissioners, taking
to his assistance two justices of the peace of his
county, shall proceed to open said returns, and make
Abstracts,  abstracts of the votes in the following manner: The
abstract for the votes for Congress shall be on one
sheet, the abstract of the votes for members of the
Legislative Assembly shall be on one sheet, the ab-
stract of the votes for county officers shall be on
another sheet; and it shall be the duty of the said
clerk of county commissioners immediately to make
Certificates of OUt @ certificate of election to each of the persons
election. having the highest number of votes for members of
the Legislative Assembly and county officers respec-
tively, and to deliver such certificate to the person
entitled to it, on his making application for that pur-
pose to the clerk at his ofhce: Provided, That when
a tie shall exist between two or more persons, for the
For council or Council or House of Representatives, the clerk of
H.ofR.ifa  the board of commissioners shall give notice thereof
:ife;’i‘"):"t:i; to the sheriff of the county, who shall advertise
held. another election, giving at least ten days notice.
) And it shall be the duty of the clerk of the board of
county commissioners of each county, on the receipt
of the election returns of any general or special elec-
Clerk’s certifi- tion, to make out his certificate, stating therein the
catetouching  compensation to which the judges and clerks of each
fg'j“u‘;’g“;‘“;’: election may be entitled for their services, and lay
" the same before the board of commissioners at their
next session, and the said board shall order the
compensation aforesaid to be paid out of the county
treasury,
Equal and Skc. 16. If the requisite number of county officers
bighestnumber shall not be elected, by reason of any two or more
::;Z'g:ﬁi‘:’h persons having an equal and the highest number of
the county,  YOtes for one and the same office, the clerk, whose
duty it is to compare the polls, shall give notice to
the several persons, so having the highest and an
equal number of votes, to attend at the office of the
proper clerk, ata time to be appointed by said clerk,
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who shall then and there proceed publicly to decide Question to be
by lot which of the persons, so having an equal decided by lot.
aumber of votes, shall be declared duly elected; and

the said clerk shall make out and deliver to the per-

son thus declared duly elected, a certificate of his

election as herein before provided.

Skc. 17. The clerk of the board of commissioners, Returns to be
immediately after making out abstracts of the votes made to Secre-
given in his county, shall make a copy of each of:;':r;’f tbe Ter-
said abstracts, and transmit it by mail to the office )
of the Secretary of the Territory, and it shall be the Votes to be
duty of the Secretary of the Territory, with the canvassed for
Marshal of the Territory, or his deputy, in presence Oci¢82 t°
of the Governor, to proceed, within fifty days after gress.
the election, and sooner if all the returns be received,
to canvass the votes given for delegate to Congress, Certificate and
and the Governor shall grant a certificate of election proclamation
to the person having the highest number of votes, :r’ the Govern-
and shall also issue a proclamation declaring the
election of such person. In case there shall be no in what case a
choice, by reason of any two or more persons having new election
an equal number of votes, the Governor shall order 2" be order-
a new election. '

Sec. 18. If the returns of the election of any Secretary may
county in this Territory shall not be received at thecmploy a mes-
office of the Secretary of the Territory within thirty *e"&e"
days after the day of election, the said Secretary shall
forthwith send a messenger to the clerk of the board
of commissioners of such county, whose duty it shall
be to furnish the said messenger with a copy of such
returns, and the said messenger shall be paid, out of
the contingent fund of said Territory, the sum of ten Compensation.
cents for each mile he shall necessarily travel in go-
ing to and returning from the office of the said clerk.

SEc. 19. Any person who shall receive a certificate Liberty to re-
of his election, as member of the Council or House sign.
of Representatives of the Legislative Assembly,
coroner, or county commissioner, shall be at liberty
to resign such office, though he may not have en-
tered upon the execution of his duties, or have taken
the requisite oath of office. And when any vacancy Members of
shall happen in the office of members of the Council Council or Re-
or House of Representatives of the Legislative As-fr=teniaarts
sembly by death, resignation, or otherwise, the Gov- gjjeq.
ernor shall issue a writ of election, directed to the
sheriff of the county or district in which such va-
cancy shall happen, commanding him to notify the
several jud%es of elections, in his county or district,

2



204

to hold a special election to fill such vacancy or
vacancies, at a time to be appointed by the Gov-
Proviso. ernor: Provided, That if there be no session of the
general assembly between the happening of such
vacancy and the time of the general election, it shall
not be necessary to order a special election to fill
Vacancyin  such vacancy. And when any vacancy shall happen
theoficeof  in the office of sheriff, either by death, resignation,
;l;xe:.ﬂ' bow  or otherwise, the clerk of the board of county com-
¢ missioners, in which such vacancy shall happen, shall
immediately notify the Governor, that he may ap-
Vacancy in the POint some suitable person to fill such vacancy. And
office of Dele- when any vacancy shall happen in the office of Dele-
gate, bow fill- - o3te to Congress from this Territory, it shall be the

ed. d : . :
uty of the Governor to issue his proclamation, ap-
pointing a day to hold a special election to fill such

vacancy.

Contested elec- SEC. 20. If any candidate of the proper county or
tions for Coun- district shall desire to contest the validity of any
;“ or H°‘:‘° of election, or the right of any person, declared to be
oo 2% duly elected, to hold his seat in the Council or
How the par- House of Representatives of the Legislative Assem-
ties shall pro-  bly, such candidate shall give notice of his intention,
ceed insuch  in writing, to the person whose election he intends
cases. to contest, or leave a notice thereof at his usual
place of residence, within thirty-five days after the
day of election, expressing the points on which the
same will be contested, the name of one of the jus-
tices of the peace who shall attend at the taking of
the depositions, the place where, and the time when
the said depositions will be taken, which time, so
fixed upon for the taking of the deposition, shall not
exceed forty days from the day of election; and the
party, whose election is contested, shall have a right
to select another justice of the peace, and the two
justices, so selected, shall make choice of a third
justice, and if they fail to agree on a third justice to
act with them, they shall proceed to select, by lot, a
justice of the peace, who shall preside with them at
the taking of such testimony; and the three justices
thus selected, or a majority of them, shall have power,
and they are hereby authorized, to issue subpcenas to
all persons whose testimony may be required by
either of the parties, commanding such person or
persons to appear and give testimony, at the time
and place therein mentioned, under the penalty of
fifty dollars, to be levied on each and every delin-
quent who has been duly served with process: Pro-
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vided, however, That should the person, whose elec-
tion 1s contested, fail to nominate a justice as afore-
said, it shall be the duty of the justice, nominated by
the person contesting the election as aforesaid, to
select a justice of the peace, who shall proczed as
above stated; and if any witness or witnesses, sum-
moned as aforesaid, shall fail or refuse to appear at
the time specified in said notice, it shall be lawful
for said justices, or either of them, to issue an attach-
ment against such witness or witnesses, and the tes-
timony of him, her, or them, so failing or refusing to
appear, may be taken at any time before the next
session of the Legislature thereafter, by giving five
days notice to the party whose election is socontested,
and the party contesting the same. And if any jus-
tice of the peace, selected as aforesaid to attend at the
taking of the depositions, shall, without reasonable
excuse, fail or refuse to attend at the time and place
appointed,after having undertaken to attend, he shall
forfeit and pay a fine of fifty dollars, to be recovered
by action of debt, in any court having cognizance
thereof, to be paid into the county treasurv. And the
said justices, when met, shall hear, and certify under
seal, all testimony, relative to the said contested elec-
tion, to the President of the Council, or Speaker of
the House of Representatives, as the case may re-
quire; and no testimony shall be heard by the said
justices, on the part ot the person contesting the
election, which does not relate to the points speci-
fied in the notice. A copy of said notice shall be
attested, either before or at the trial, by the person
who served or delivered the same, or its service
proved, and a certificate of such proof endorsed
thereon by said justices, and the notice transmitted,
with the other documents, to the President of the
Council, or Speaker of the House of Representatives,
to whichever body the person, whose election is con-
tested, belongs.

Sec. 21, V\ghen any candidate shall desire to con- In the caseof
test the validity of any election, or the right of any coroner, coun-
person, declared to be duly elected, to hold and ex-!7 commission-
ercise the office of coroner, or county commissioner, f;':,;::,’_““
or any county office, such candidate, so contesting
the election as aforesaid, shall proceed in all respects
in the manner prescribed in the foregoing section,
except that said justices before named, after hearing
and examining all testimony produced, as provided
in the foregoing section, and having summed up the
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same, shall decide which of the said candidates shall
in their opinion have been duly elected, and said de-
cision shall be final, and certify the same to the clerk
of the board of county commissioners of the proper
county, who shall thereupon make out and deliver to
the successful party a certificate of his election; and
all necessary costs, accruing in any contested elec-
tion, shall be paid by the unsuccessful party, to be
recovered by action of debt as in other cases.
It two or more SEC, 22. That whentwo or more counties are united
counties unl- i one Council or Representative district, the clerk
zzen;:::; iobeof the board of county commissioners, of the county
senior county, 1aSt established, shall, within twelve days atter the
day of election, attend at the office of the clerk of
the board of commissioners of the senior county, and
there, in conjunction with the clerk or clerks of the
senior county or counties, shall compare the votes
given in the several counties composing such council
or representative district; and said clerks shall im-
mediately make out a certificate of the election of the
person or persons, having the highest number of
votes in such counties, for member of the Council or
House of Representatives of the Legislative Assem-
bly, which certificate shall be delivered to the per-
son entitled to it, on his application, by himself or
agent, to the clerk of the board of county commis-
sioners of the senior county at his office.
Neglect, delay, SEC. 23. If any judge of the election, or clerk, or
orrefusalto  any other officer or person in any manner concerned
perform duties. i, ‘conducting the election, shall wilfully neglect, im-
properly delay, or refuse to perform, any of the duties
required by this act, after having undertaken to per-
Fine. form such duties, he shall forteit and pay to the
county the sum of forty dollars. And if such judge
of election, clerk, or other officer or person in any-
wise concerned in conducting the election, shall
Admittingto  knowingly admit any person to vote, not qualified
vote persons  according to law, or shall knowingly receive and
not qualified:  +5unt more than one vote from one person, at the
same election, for one office, or shall be guilty of
Fraud, corrup- fraud, corruption, or partiality, in any matter or thing
tion, or partial-relating to said election, each and every person so
ity. offending shall forfeit and pay to the county the sum
of one hundred dollars, to be recovered in any court
of record in this Territory, in the name of the board
of commissioners of the proper county, for the use
of their county, in an action of debt, with costs of
suit, or at the suit of any person who may sue for
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the same, the amount recovered to be paid into the

county treasury, and every such person, so offending Fine and dis-
as aforesaid, shall moreover, on conviction, be rend- qualification.
ered incapable of holding any office within this Ter-

ritory for the term of ten years thereafter. If any Refusing votes
judges ot election shall wilfully refuse to receive the of electors.
vote of any elector, who has a right according to the

laws of this Territory to vote at the polls where such

judges preside, and who, being challenged, shall offer

to take the oath prescribed in such cases by this act,

such judges of election, so refusing, shall be liable to

the penalty of fifty dollars, to be recovered by action Fine.

of debt, in the name of the Territory, or of any per-

son who may sue for the same, the amount recovered

to be paid into the county treasury: Provided, That proviso.
nothing in this act shall be so construed as to pre-

vent the judges from refusing to receive the vote of

any person, when it shall be proved, to the satisfac-

tion of a majority of them, that in taking the said

oath he shall have sworn falsely. And if any judge

of election shall order to be received the vote of any Receiving
person who, being challenged, shall not take the oath votesof persons
or affirmation prescribed by law, such judge of elec- chalienged bat
tion, so offending, shall forfeit ‘and pay the sum of

fifty dollars, to be recovered by action of debt, in the Fige.

name of the Territory, or of any person suing there-

for, the amount recovered to be paid into the county

treasury.

Sec. 24. When any vacancy shall happen in the Vacancyin the
office of member of the Council or House of Rep- office of mem-
resentatives of the Legislative Assembly, by death,::';::rz:::z:_
resignation, or otherwise, it shall be the duty of the .,
clerk of the board of county commissioners of the
county, if one county only compose the council or
representative district, as soon as he shall be in-
formed thereof, to notify the Governor of such va-
cancy, and if there be more than one county com-
prised within the limits of such council or represent-
ative district, it shall be the duty of the clerk of the
board of county commissioners of the senior county,
in such district, so to notify the Governor, and the
Governor, immediately upon his receiving such noti-
fication, shall proceed in the same manner as is pre-
scribed for other cases in the nineteenth section of
this act.

Skc. 25. There shall be allowed out of the county Compensation

treasury of each county to the several judges andte n;dzeund
clerks
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clerks of election, as a compensation for their serv-
ices, one dollar per day, and the person carrying the
polls, from the place of election to the clerk’s office,
the sum of five cents per mile for going and return-
ing.

Sec. 26. If a vacancy should occur in the Council
or House of Representatives of this Territory, from
any cause, and if the county Qr counties, composing
the district in which the vacancy may have occurred,
should have been divided after the election of the
member whose seat is vacant, and before the election
to supply the vacancy, such election shall be ordered
in every county in which any part of the original
county or district may be situated, but no person shall
be permitted to vote at any such election who does
not, at the time, reside within the limits of the orig-
inal county or district in which such vacancy may
have occurred: Provided, That nothing herein con-
tained shall be so construed to permit any person to
vote, so residing within the said limits, who has not
the other qualifications of a voter.

Sec. 27. In cases of elections to fill vacancies, as
provided for in the preceding section, the returns
shall be made by the clerks of the board of county
commissioners of the different counties, within
twelve days, to the office of the clerk of the board of
county commissioners of the original county com-
posing the district, and certificates of election shall
be made out and signed by the clerks of the boards
of county commissioners of the different counties in
which such election may have been held.

Sec. 28. In all elections by the Council and House
of Representatives of this Territory, or by either
house, the members shall vote by ballot. Elections,
by joint vote of the two houses, shall be made in the
hall of the House of Representatives, at such time
as shall have been previously appointed by joint res-
olution of the two houses, and at all such joint meet-
ings the Speaker of the House of Representatives
shall preside. The Speaker of the house shall ap-
point a member of each house to act as tellers. No
person shall be declared duly elected by the Council
and House of Representatives, or either house
thereof, until he shall have received a majority of all
the votes given, blank votes included.

APPROVED, January 25, 1839.
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EXECUTIONS.

AN ACT subjecting real and personal estate to execution.

Sec. 1. Be it enacted by the Council and House of
Rqrreaentatzm of the Territory Of lowa, That the per- What property
sonal and real estate of every individual, company, or interest in
body politic or corporate, including his, her, or their L‘:‘f:;‘:f'i:‘:x"
goods, chattels, lands, tenements and hereditaments, ¢cution.
and any title or equitable right to lands whether
under a certificate from any land office, or a title
bond from any person for a warranty deed, or any
right whatever to the possession of lands be and the
same are hereby made subject to execution to be
taken and sold according to the provisions of this
act, excepting that necessary wearing apparel shall Exception.
not be considered as any part of the estate of any
defendant, or defendants, in execution.

Sec. 2. That when hereafter any writ of execution Duty of officer,
may issue against the goods, chattels, lands, tene-in makiogsa
ments and hereditaments of any defendant, or de- '
fendants, it shall be the duty of the sheriff, or other
officer, to levy such execution upon such part of the
estate of such defendant, or defendants as he, she,
or they may direct, but if no such direction shall be Defendant may
given, the messuage, lands or tenements on which direct.
such defendant or defendants may be chiefly situ- §etidence of

. YR efendant re-
ated, shall not be levied upon unless a sufficiency of g5 geq.
other property, to satisfy the execution or executions,
in the hands of the officers cannot be found; and in
all cases the real estate of execution defendants shall Real estate ex-
be exempt from levy and sale until the personal empt from levy
estate of such defendant shall be first levied upon Uil after the

. . saleof personal
and sold, unless such defendants voluntarily authorize qperty.
the sale upon execution of their real estate: Pro-
vided, That nothing herein enacted shall be so con- prosiso,as to
strued as to make it the duty of any sheriff, or other the direction of
officer, to levy upon and sell on execution property defendant, and
selected for that purpose by any execution defendant ;e
or defendants, if there exist any reasonable doubt
whether such defendant or defendants is or are the
bona fide owners of such property so selected.

Sec. 8. That real and personal estate taken in The best price.
execution shall sell for the best price the same will
bring at public out-cry, and a deed in fee simple con- Deeds for real
veying the real estate shall be made to the purchasers, sstate. by
executed by the officer selling the same: Provided, Tpo% bdt
that the owner of any real estate sold under the pro- Redemptton.

visions of this act may redeem the same at any time within one
year.
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within one year from such day of sale, by paying the
purchase money, together with twenty-five per
centum interest on the same.
What articles Sec. 4. That, hereafter, when any execution shall
shall beexempt jsgye to any sheriff, or other officer, against the goods
2:’:”:1:““"“ and chattels, lands and tenements of any defendant,
' or defendants, if he, she, or they, have families, it
shall be lawtul for such defendant, or defendants, to
claim, as exempt from execution, the following prop-
erty, to wit: one bible, one cow and calf, one horse
or yoke of cattle, five sheep, five head of hogs,
household and kitchen furniture, not to exceed in
value thirty dollars, one stove fixed up in the house,
one bed, and the necessary bedding therefor for
every two in family, farming utensils not exceeding
in value fifty dollars, one month’s provisions for the
support of the family, and all mechanics’ necessary
tools, all private libraries : Provided, None of said
libraries shall contain more than one hundred dollars
worth of books, and it shall be the duty of the said
officer not to execute any of the above exempt
property.
Notice of the Sec. 5. That any sheriff, or other officer, levying
sale of real es- an execution upon any real estate, shall, previous to
tate, offering the same for sale, give at least six weeks
notice of the time and place of such sale, by posting
up written advertisements thereof, in three of the
most public places in the county in which such real
estate may be situated, and also by advertising the
same for three weeks successively in the newspaper
printed nearest such real estate: And, previous to
Of personal  Selling any personal estate on execution, the sheriff
estate, or other officer levying thereon shall give at least fif-
teen days notice of the time and place of such sale,
by posting up written notices of the same at three of
the most public places in the township, in which
such sale may be made.
Whenthees-  SEC. 6. That if the estate of any execution defend-
tate sold does ant or defendants taken and sold on execution, by
:’;:L‘;‘:::;ﬂ;" virtue of the provisions of this act, should fail to
" sell for a sum sufficient to satisfy the debt, damages
and costs due and accruing upon such execution, the
Return,and  Officer returning such execution shall make return of
new execution, his doings thereon accordingly, and another writ of
"::r:;:d"' execution shall issue to be credited by endorsement
' made by the clerk, or justice, with the sum or sums
previously paid or made on any previous execution,
upon which writ of execution the proper officer shall



211

proceed to levy and sell in the manner herein before
prescribed, making return of his doings thereon as Return.
in other cases.

Sec. 7. That when any sheriff or other officer, who Death, or re-
may have sold any real estate under the provisions movalof sher-
of this act shall previous to making a deed therefor o 0*her o
to the purchaser go out of office by death, resigna-
tion, removal, or otherwise, it shall be the duty of Duties of bis
the successor in office of such officers to make the successor,asto
necessary deeds to such purchaser: Provided, The f,’r:‘:;o
purchase money has been duly paid. '

Sec. 8. That, if it shall appear upon the face of Duty of sheri,
any writ of execution, or by endorsement thereon, s regarda the
made by the officer issuing the same, that any one of Preperty of

. B . principal de-
the persons against whom the same may be issued is f.ndants, and
or are only security, for any one or more of the per- theirsecurities.
sons against whom such execution may have been
issued, the officer executing the same shall first sell
so much of the estate of the principal defendant or
defendants named in such execution, as he may be
able to find, before he shall sell any of the estate of
such security or securities, unless such officer may be Exception.
otherwise directed by such security or securities.

Sec. 9. When any person or persons, other than Proceedings
the defendant or defendants, by himself, herself, or when property
themselves, his, her, or their agent or attorney, shall }e"‘f".;"g‘;
file a claim, in writing, with the officer holding such ::e:',‘,:' o
execution, setting forth that such person or persons persons, not
is or are the owner, or owners, of and have just claim named in the
to any personal property levied upon by such officer, execetion-
by virtue of such execution, specifying the article, or
articles, item, or items, of property so alledged to be
owned and claimed, it shall be the duty of such offi-
cer, having levied on such property as aforesaid,
forthwith to summon six disinterested householders
to determine the question raised by such claim, and
the trial of the right of such property shall be held How, and be-
before some justice of the peace of the proper county, fore whom, the
in which such property may be found, which justice /'8 of proper
shall attend upon the summons of the officer execut- J,..°
ing such execution and shall preside at such trial
swearing the said householders summoned to try the
right to the property aforesaid and witnesses intro-
duced by the parties, and if any person or persons
parties to such proceeding should consider himself,
herself, or themselves aggrieved by the determina-
tion of such trial before such justice, it shall be the Appesl to the
duty of SU(;},; justice, upon the application of such district court.
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person or persons to certify to the district courta
true transcript of the proeeedings had before him in
the premises under such limitations and restrictions
as are prescribed in regard to other cases of appeals
from judgments of justices of the peace; and further-
more to take from the person or persons retaining
Bond and se- the possession of the property in controversy a bond
curity. with sufficient security conditioned for the delivery
of the same to whomsoever it may be determined to
belong by the judgment of the court on said appeal,
and if the claimant should fail to establish his or her
right to such property on the trial of such appeal in
Condition.  the district court, it shall be the duty of such court
trying the appeal to assess in favor of such execu-
tion plaintiff six per centum on the amount of such
execution if the amount of such execution shall be
less than the value of the property claimed, or in
case the sum due on such execution shall be more
than the property claimed, then six per centum on
the value of the said property claimed, in case the
court trying the case shalrbe of the opinion that the
appeal was taken for delay, or vexation, and in all
cases where a trial of the right of proFerty has been
had the decision thereon shall be conclusive between
the parties to such trial, so long as the same remains
Proviso. unreversed: Provided, That no officer shall be liable
to any prosecution for taking any goods in execution
in the possession of the defendant or defendants, un-
less notified or informed of the ownership therein,
previous to his sale of such goods under execution.
When, by Sec. 10. That the clerks of the district court may
whom, to whom ypon request issue executions directed to the proper
andunder — offcer of any county within this Territory, whose
what regula- .
tions, execu- AUty it shall be to obey and execute the same and
tionsmay be make due return thereof to the officer who issued the
directed into  same, according to the provisions of this act, and
soycounty of -\ henever an execution shall be issued, in any county
tbis Territory, . . . A )
in this Territory, or from the supreme court directed
to the sheriff or coroner of any other county, it shall
be lawful for such sheriff or coroner, having received
such execution and discharged all the duties required
therein by law to enclose such execution and for-
ward the same by mail to the clerk of the court who
issued the same and on proof being made by such
May be return- sheriff or coroner that such execution was mailed a
ed by msil.  reasonable andsufficient time to reach the office from
whence it issued, within the time prescribed by law,
such sheriff shall not be liable to any amercement
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or penalty for any failure of the safe arrival of such
execution, anything in this act to the contrary not-
withstanding: Provided, That no sheriff or coroner Proviso.
shall send by mail any money made on such execu-

tion unless he be especially instructed so to do, by

the plaintiff or his agent.

Sec, 11. That, when any personal estate may be Release of per-
taken on execution by virtue of the provisions of this sonal property
act, the officer taking the same may release such :’e"c't'e:f be ef-
property by the defendant or defendants entering ‘
into bond with sufficient security, in double the
amount of the value of such property, conditioned Bond and se-
for the delivery of the same at such time and place curity.
as may be named in such bond to such officer, to be
sold according to law, which bond shall be by such
officer returned into the office from whence the exe-
cution, by virtue of which such property may have
been taken issued, and such bond shall be valid in Bond to be re-
law, and an action may be had thereon whenever the turned, and ac-
conditions thereof may have been violated, and on :“;":hf:e';‘:"“'
recovery being had thereon the amount due on such )
execution shall be assessed in favor of the plaintiff :

Provided, That property so taken be of sufficient Proviso.
value to satisfy the same, and if not then the value

of the property so taken together with twelve per
centum thereon: And on the judgment obtained on

such bond there shall be no stay of execution and

no delivery bond shall be taken by the officer exe-
cuting the same.

Se¢. 12, That any person, against whom any judg- stay of execu-
ment may be obtained in any of the district courts tionon judg-
of this Territory, may have a stay of execution°n® In f"'
thereon as follows: on alljsums over one hundred riet courts.
dollars, a stay of six months; on all sums less than
one hundred dollars and over fifty dollars, a stay of
four months ; and on all sums less than fifty dollars
the same stay that would have been allowed had such
judgment been obtained before a justice of the peace,
by procuring one or more sufficient securities to
enter on the record of the court rendering such judg-
ment acknowledging himself or themselves bail for Kind of securi-
the payment of such judgment together with the in-tyrequired.and
terest and costs of suit which recognizance may be [3bility there

by incurred.
entered in open court or before the clerk of such
court and the same shall be taken as judgment con-
fessed against the person or persons acknowledging
the same, and execution shall issue as well against
the principal as security or securities.
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Execution, Skec. 13. That when execution of any kind may is-
when jssued, sye upon any judgment, upon which no stay of exe-
may be stayed, o1tion may have been taken under the provisions of
the twelfth section of this act, the officer issuing the
same shall endorse thereon that the‘same is replevi-
able, and also the date of the rendition of such judg-
ment, and the person or persons against whom such
execution may have been issued, may replevy the
Bygivingbond. same for the space of time specified in the said
twelfth section of this act, from and after the date of
the rendition of such judgment, as the same may be
endorsed on such execution as aforesaid, by tender-
ing to the officer having such execution in his hands,
a bond with one or more good securities made pay-
able to the plaintiff in a penalty in at least double
Condition, andthe amount demanded by such execution, and con-
eftectof said  ditioned for the full payment of the amount de-
bond. manded by such execution, together with interest
and costs of suit, to the end of such stay, which bond
shall be returned by the officer returning the execu-
tion as a part of his doing thereon to the officer who
issued such execution, and such bond shall be taken,
as a judgment confessed against the person or per-
sons who executed the same, and against their
estal.tes, and execution may issue thereon accord-
. 1ngly.

Judgments Sec. 14. That upon judgments obtained against
against certain any justice of the peace, clerk, sheriff, coroner,
:i;""" county treasurer, county agent, trustee of the county
' academy, or seminary fund, collector of the revenue,
or attorney at law, or their securities for moneys by
them collected or received, in trust for others by vir-
tue of their office, against any individual, or individ-
uals, company, or corporation, for money deposited
with him, or them, no stay or replevy of execution
shall be allowed ; and on executions issuing on such
judgments the court rendering the same shall order
an endorsement to be made that such judgment is
No stay of exe- not repleviable, and such court shall also order that
cutionallowed o stay of execution shall be allowed,and executions
&;’::“;mm_issuing on such judgment, shall be returnable in

hle. thirty days from the date thereof.
Replevybonds, SEC. 15. That replevy bonds, and bonds for the
&c., to be en-delivery of property taken on execution shall, when
;?c‘fe‘t’“ returned to the officer who issued such execution, be
’ entered on the judgment docket of such officer, but
the entering of security by recognizance of record
for the payment of any judgment, and the replevy-



215

ing of an execution in the hands of an officer, and

the giving of a bond for the delivery of property on
execution, shall neither nor all operate as a satisfac- But not to sa-
tion of the original judgment, upon which such pro- tisly judgment,
ceedings shall or may be had, so as to extinguish the X84
lien created by such original judgment upon the

estate of anyv defendant.

Sec. 16. That no real estate, of any testator or in- Proceedings in
testate, shall be snbject to execution upon any judg- exccutions
ment against the executor or administrator of such 82iust the es
testator or intestate until the devisees of such testa- 514 and intes-
tor and the terretenants of such real estate be first tates.
made parties to such judgment in the following man-
ner, to wit: where any judgment shall be obtained
against any executor or administrator to be levied ot
the goods and chattels of the deceased and execu-
tion issued thereon, shall remain unsatisfied in whole
or part, for want of personal estate and there is real
estate in this Territory, it shall be lawful for the
plaintiff in such judgment to file in the proper court
where such judgment is obtained, a petition against
the executors or administrators and heirs and de-
visees if any of the deceased, setting forth the facts
of the judgments, and the want of personal prop-
erty, and that there is real estate in the Territory of
Iowa, describing the same, and setting forth in what
county or counties the same is situated, and praying
said court to award the proper writ, or writs, of exe-
cution against the same, and the clerk of said court
shall upon filing such petition notify the persons Notice tobeies
against whom it is filed of the pendency thercof, re- and devisces.
quiring them to appear, on the first day of the next
term of said court, and shew cause, if any they can,
why the proper writ or writs of execution shall not be
awarded; which said notice shall be given to resi-
dents by summons served by the proper officer, and
to non-residents by publishing the same in the near-
est newspaper for four weeks successively, and if a
summons it shall be served on residents ten days be- Residents and
fore the sitting of the court and be published to non-residents.
non-residents as aforesaid, the court shall at the first
term award the proper writ or writs of execution
directed to the proper officer of the proper county,
unless good cause to the contrary be shown, and the
nonage of heirs, or devisees, shall not in any case be
good cause to suspend execution,

Sec. 17. That when default or defaults shall be Proceedines on
made or suffered by any mortgager or mortgagers the sale of
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of land, tenements, or hereditaments, or by his, her
or their heirs, devisees, executors, administrators or
assigns, of, or in the payment of the mortgage money,
or performance of the condition, or conditions, which
they, or any of them should have paid, or performed,
or ought to pay or perform, in such manner and form
and according to the tenor, purport and effect of the
respective provisions, conditions, or covenants, com-
prised in the deeds of mortgage, or defeasance, and
at the days, times and places in the same deeds re-
spectively mentioned and contained, in any purchase
it shall and may be lawful for the mortgagee, or
mortgagees who may hold the said deed or defeas-
ance, his, her, or their heirs, administrators or as-
signs, at any time after the expiration of the last day
whereon the said mortgage money ought to be paid,
or other conditions pertormed as aforesaid, to file his,
her, or their bill inthe proper district court, according
to the course of the common law, praying such court
to foreclose the equity of redemption, of the mort-
gager, or mortgagers to such mortgaged premises,
and the said court having jurisdiction thereof shall
make such equitable decree in the premises between
the parties as may be right and just, and the said
mortgaged premises if ordered to be sold by such
court shall be sold, as other lands are sold, on other
execution to the highest bidder at public vendue,
and the sheriff selling the same shall make a proper
deed of conveyance to the purchaser or purchasers
thereof, as in case of other land sold on execution,
and when such lands, tenements and hereditaments
shall be sold as aforesaid, the person or persons to
whom the same may be sold shall and may hold and
enjoy the same with their appurtenances, and such
estate or estates shall be discharged from all equity
and benefit of redemption, and all other incum-
brances made and suffered by the mortgager or
mortgagers, his, her or their heirs and assigns, and
such sales shall be available in law and the respec-
tive vendees, mortgagees and creditors, their heirs
and assigns, shall hold and enjoy the same; but be-
fore such sale be made notice thereof shall be given
in manner and form hereinbefore prescribed, con-
cerning the sale of lands upon execution.

Sec. 18. That whenever any goods, chattels, lands,
tenements or hereditaments shall be sold on execu-
tion by virtue of any of the provisions of this act,
and the same will sell for more than will satisfy such
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execution the interest and costs accruing thereon, the
sheriff or other officer making sale of the same shall
render the overplus to the detendant or defendants,
and then, and not till then, shall such officer be dis-
charged thereof upon the records of the same court
to which he shall make return of his proceedings
concerning such sales.

Sec. 19. That no sale of property on execution by Salesunder
virtue of the seventeenth section of this act shall be sec. 17, and
construed to create any further term or estate in the "hatinterest
vendees, mortgagees or creditors to whom the same” T
may be sold, or delivered, than the estate so sold
and delivered shall appear to have been sold or
mortgaged for, by the said respective mortgages or
defeasible deeds.

Sec. 20. That if any estate shall be sold upon exe-Judgments re-
cution, issued under and in accordance with theversed for e
provisions of this act, upon any judgment or decree oc; e sale of
rendered by a court having jurisdiction of the matter estate.
of controversy, which may have resulted in such
judgment and such judgment or decree shall be
afterwards reversed for error or errors none of such
estate so sold on execution shall be restored in con-
sequence of such reversal.

Sec. 21. That when mutual judgments are existing Mutual judg-
in any county of this Territory that it shall be the ments maybe
duty of the officer or officers in whose hands the exe- ::'c:i::::“"
ecution may be to set off one execution or judgment )
against the other, so far as the same shall extend
and executions may be certified from one county to
another for the purpose of allowing such set offs;
and it shall be the duty of the officers when any such
executions shall come to their hands to allow the
same,

Sec. 22. The innocent purchaser shall be entitled remedy of in-
to his suit against the judgment creditor either in law nocent pur-
or equity for the recovery of the money paid for cbaser:
such estate.

SEec. 23. This act to be in force from and after the This act, when
first day of May next. to takeleffect.

APPROVED, January 23, 1839.
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FERRIES.

AN ACT to authorize Timothy Fanning to establish and keep a Ferry
across the Mississippi river, at the town of Du Buque.

Sec. 1. Be it enacted by the Council and House of
Ferryat Du  Represontatives of the Territory of lowa, That Timothy
Buque charter- Fanning, his heirs and assigns, be and they are hereby
"':n‘;' t®enty authorized to establish and keep a ferry across the
yeats: Mississippi river at the town of Du Buque, in the
county of Du Buque, and to depart from and land at
any place on the public landing of said town, which
was set apart for public purposes by the act of Con-
gress, approved.3d day of July, A. D. 1836, for the
term of twenty years from the passage of this act:
Proviso. Provided, That said ferry, when so established, shall
be subject to the same regulations, and under the
same restrictions, as other ferries are, or may here-
after be, by the laws ot this Territory, fixing the rate
of toll, and prescribing the manner in which licensed

ferries shall be kept and regulated.
Nocourt, &..  SEC. 8. And be it further enacted, That no court, or
toauthorizea hoard of county commissioners, shall authorize any
:‘:’;)’u‘;s:::p‘ person (unless as hereinafter provided for by this act)
Conditionsof tO keep a ferry within the limits of the town of Du
the grant, Buque: Provided, That the said Timothy Fanning,
his heirs or assigns, shall, within two years from the
passage of this act, procure for said ferry a good and
sufficient steam ferry boat, which shall be kept at
said ferry for the transportation of all persons and
their property across said river, without delay; and
until said ferry boat shall be provided as aforesaid,
the said Timothy Fanning shall keep at said ferry a
good and sufficient number of flat boats, with a suffi-
cient number of hands to work the same, for the
transportation of all persons and their property
across said river (when passable), without delay.
Penalty for vi- And should the law regulating ferries now prescribed,
olation thereof. or hereafter to be prescribed, be violated by the said
Timothy Fanning, his heirs or assigns, or if no good
and sufficient steam ferry boat be provided at the
time required by this charter, upon proof thereof, to
be made to the satisfaction of the board of county
commissioners, or to the county court (as the case -
may be), of the county of Du Buque, the above char-
ter, if so violated, shall be declared void, and said
ferry shall thereafter be disposed of as other ferries
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are under the laws regulating ferries. This act to be
in force from and after its passage.

N.B. As far as this act may be construed to interfere with privaterights Note by the
—to vest in the county commissioners judicial powers—or to conflfct wit Governor
the provisions of the act of Congress referred to in the first section—I con- '
sider it will be void: in other respects valid. With this note of explana-
tiog, I give to it my assent.

ArPROVED, December 14, 1888,

FERRIES.

AN ACT to autborize Joseph Williams and Charles Alexander Warfield
to keep a ferry.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That Joseph FerryatBloom-
Williams and Charles Alexander Warfield. their heirs ingten char-
and assigns, be and they are hereby authorized to }ered for fwen-
establish and keep a ferry across the Mississippi river, >
at Bloomington, in Muscatine county, and for one
mile above and one mile below said town, to the east
bank of said river, for the term of twenty years, from
and after the passage of this act: Provided, Said Conditions of
Williams and Warfield shall, within two years from the graat.
the passage of this act, establish and keep, or cause
to be kept, a good and sufficient horse or steam ferry
boat at the place aforesaid, for the safe conveyance
of passengers and their property across said stream,
without delay: And provided also, That said ferry,
when so established, shall be subject to the same
laws, and under the same restrictions, as other fer-
ries are or may hereafter be by laws enacted, or to be
enacted, in this Territory (or State as the case may
be), fixing the rates of toll, and prescribing the man-
ner in which licensed ferries are or shall be here-
after established and attended to. And should the
law regulating ferries in any way be violated, and Penaityfor vi-
proof be made to the satisfaction of any court of olating theact
competent jurisdiction, then the above charter, so :‘i’e':g“’“e fer-
violated, shall be declared void, and said ferry shall
thereafter be disposed of as other ferries are under
the laws regulating ferries: Provided also, That Rightssaved.
nothing in this act shall be so construed as to inter-
fere with the right that any individual may have to
the lands on either side of said river. Provided, never-
theless, That the owners ot said ferry, before they
shall occupy and use the landing on the said river,

28
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which shall or may belong of right to any other in-
dividual or individuals, shall first obtain the consent
of said individual or individuals to use and occupy
the same.

ArpPROVED, December 14, 1838.

FERRIES.

AN ACT to authorize Jobn H. Sullivan and Adrian H. Davenport to estab-
lisb and keep a ferry across the Mississippi river, at the town of
Rockingham,

Sec. 1. Be ¢t enacted. by the Council and House of
Representatives of the Territory of Iowa, That John
H. Sullivan and Adrian H. Davenport, their heirs
and assigns, be and they are hereby authorized to
establish and keep a ferry across the Mississippi
river, at the town of Rockingham, in the county of
Scott, within the following limits : commencing at a
point in said town at the junction of Wapello street
with said river, and extending from said point, up
and down said river, one mile each way; and that
said Sullivan and Davenport have the exclusive priv-
ilege of ferrying within the above limits for the term
of twelve years: Provided, That said ferry, when so
established, shall be subject to the same regulations,
and under the same restrictions, as other ferries are
or may hereafter be by the laws of this Territory,
fixing the rates of toll, and prescribing the manner
in which licensed ferries shall be kept and regulated.

Sec. 2. And be it _further enacted, That the said
John H. Sullivan ard Adrian H. Davenport, their
heirs and assigns, shali, within two years from the
passage of this act, procure for said ferry a good and
sufficient horse or steam ferry boat. which shall be
kept at said ferry for the transportation of all per-
sons and their property across said river, without
delay ; and until said ferry boat shall be provided as
aforesaid, the said Sullivan and Davenport shall keep
at said ferry a good and sufficient flat boat, with a
sufficient number of hands to work the same, for the
transportation of all persons and their property
across said river, when passable, without delay.

Sec, 3. This act to take effect from and after its
passage.

N. B. As far as this act may be construed to interfere with l:Eu'ivate rights,

or the proPen of the United States, I consider it will be void ; in other re-

spects valld.  With this note of explanation, I give to it my assent.
APPROVED, December 17, 1
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FERRIES.

AN ACT to authorize J. S, Kirkpatrick to establish and keep a Ferry
across the Mississippi river, at Belleview.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of Iowa, That J. S. Ferryat Belle-
Kirkpatrick, his heirs and assigns, be and they are view chartered
hereby authorized to establish and keep a ferry across [ 2
the Mississippi river, at the town of Belleview, in the ™"
county of Jackson, for the term of twenty years,
from the passage of this act: Provided, That said
ferry, when so established. shall be subject to the Undersame
same regulations, and under the same restrictions, as regulationsand
other ferries are or may hereafter be by the laws of ;‘:;::‘;:‘r‘:;‘:a“
this Territory, fixing the rate of toll, and prescribing ’
the manner in which licensed ferries shall be kept
and regulated.

Sec. 2. And be it further enacted, That said J. S. Horse orsteam
Kirkpatrick, his heirs and assigns, shall, within two ferry boat tobe
years from the passage of this act, procure for said Proeured:
ferry a good and sufficient horse or steam ferry boat,
which shall be kept at said ferry for the transporta-
tion of all persons, and their property across said
river, without delay ; and until said ferry boat shall
be provided as aforesaid, the said J. S. Kirkpatrick
shall keep at said ferry a good and sufficient number
of flat boats, with a sufficient number of hands to
work the same, for the transportation of all persons
and their property across said river, when passable,
without delay.

Sec. 3. This act to take effect and be in force from
and atter its passage.

. N. B. As far as this act may be construed to interfere with private Note by the
nihts. or the meE"y of the United States, I consider it will be void; i
ot| i

in
er respects va With this note of explanation, ] give to it my assent. Governor.

APPROVED, December 17, 1838,

FERRIES.

AN ACT to regulate Ferries.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of Iowa, That no per- License to be
son shall be permitted to keep a ferry across any cbtained from
stream, except the Mississippi river, running through com. court.
or bounding on any county in this Territory, without
having first obtained a license, from the county com-
missioners’ court of the proper county, for the pur-
pose, as hereinafter provided.



Notice to be
given by appli-
cant.

Court authori-

zed to grant li-

cense.

Proviso.

_Rights of par-
ties as to ferry
license.

Renewal.

Duties of ferry

keepers.

222

Sec. 2. That the person applying for such license
shall produce satisfactory evidence to the court, by
the affidavit of the applicant, or otherwise, of his
having given notice, by advertisement, set up in at
least three public places in the township or neigh-
borhood where the ferry is proposed to be kept,
twenty days prior to the sitting of the court, of his
intention to apply to such court for a license to keep
a ferry.

SEc. 3. That the court being satisfied that the no-
tice hereby required has been given, that a ferry is
needed at such place, and that the applicant 1s a
suitable person to keep the same, are hereby author-
ized to grant to the applicant a license to keep the
same for any term of time, not exceeding five years,
on the applicant’s paying into the county treasury
of the proper county a sum to be fixed by the court,
not less than two, nor more than fifty dollars an-
nually ; and on the applicant’'s producing the county
treasurer’'s receipt for the payment of the sum so
fixed, he or she shall receive from the clerk of the
court a license, under the seal of the court, for a
time not exceeding the term aforesaid, for which he
or she shall pay the clerk the sum of fifty cents:
Provided, That all ferries so established shall not be
nearer than one mile of each other.

SEc. 4. That the person owning or possessing land
on both sides of any stream, where a ferry is pro-
posed to be established, shall have =xclusive right
of a license for a ferry at such place, and when the
opposite banks are owned by different persons, the
rights to the ferry shall be mutual, but if the owner
does not apply, the court shall grant a license to any
person applying for the same, except where either
of the landings are not in a public highway, the con-
sent of the owner of the ground shall first be had in
writing : Provided, When any person shall apply for
a renewal of his license at the same place where he
has kept the preceding year, the same may be
granted or renewed without notice or petition.

SEec. 5. That every person obtaining a license to
keep a ferry shall provide, and keep in complete re-
pair, a good and sufficient boat for the safe convey-
ance of persons and property, and when the river or
creek, over which the ferry is kept, is passable, shall,
with a sufficient number of hands to work and man-
age the boat, give due attendance from daylight in
the morning until dark in the evening; and shall
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moreover at any hour in the night or day (that the
creek or river can be passed), when called upon for
that purpose, convey the United States mail, or other
public express, across said ferry. And if any per- Penaltyfor
son, having obtained a license as aforesaid, shall fail non-perform-
or neglect to perform the duties herein enjoined, or ***
any of them, the person so offending shall forfeit
and pay for every such offence a sum, not exceeding
twenty dollars, to be recovered before any justice of
the peace of the proper county, at the suit of any
person prosecuting for, and making due proof of
such failure or ne¥lect. And if any keeper of a ferry, And for receiv-
as aforesaid, shall demand and receive a higher rate ing higher
or sum for ferriages than shall be allowed by law rates than
. . . allowed by law.
regulating ferries, the person so offending shall for-
feit and pay for every such offence a sum, not ex-
ceeding ten dollars, recoverable before any justice
of the peace of the proper county, by any person
making due proof thereof, to be disposed of as here-
inafter provided.

Skc. 6. That the court of county commissioners, Court to fix the
at the same time they grant a license to keep a ferry, rates of ferri-
shall also fix the rate of ferriages which the ferry- *&¢
keeper may demand and receive for the transporta-
tion of persons and property, and it shall be the
duty of the clerk of said court to furnish every per-
son, on taking out a license to keep a ferry, with a
list of the rate of ferriages, which list the ferry- rates tobe
keeper shall post up at the door of his ferrv house, posted up.
or some conspicuous place convenient to said ferry.

Sec. 7. That if any person shall keep a ferry with- penalty for
out being duly authorized, the person so offending keeping ferry
shall forfeit and pay a sum, not exceeding thirty “ithoutautho-
dollars, to be recovered by any person suing for the "
same before any justice of the peace having jurisdic-
tion thereof.

Skec. 8. That all actions or suits brought under the suits under the

rovisions of this act shall be in the name of the provisions of
nited States, and the court taking cognizance thi#a<t:
thereof, shall keep a record of all fines and for-
feitures recovered under the same, and sheriffs, con-
stables, and other officers shall pay all moneys,
within thirty days after receiving the same, into the
county treasury, and justices of the peace and clerks
of courts, before whom any fine is recovered, shall
present an accurate account thereof to the county
treasurer, on or before the first day of June annually,
and the clerks of courts shall in like manner return
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a list of all licenses by them issued, and to whom,
and the price of each respectively, and it shall be
the duty of the county treasurer toinform and prose-
cute all offenders against this act,

Sec. 9. This act to be in force and take effect from

from 18t March. and after the first day of March next.
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ArPROVED, December 20, 1838.

FERRIES.

AN ACT to authorize Aaron Usher and Thomas M. Groom to establish a
ferry across the Mississippi river.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of Iowa, That Aaron
Usher and Thomas M. Groom, their heirs and assigns,
be and they are hereby authorized to establish and
keep, or cause to be established and kept, a ferry
across the Mississippi river, between the northwest
bank of said river, opposite the town of Wyoming,
in Muscatine county, and the lower landing for
Illinois City on the southeast side of said river, or
as near as practicable, for the term of twenty years,
from and after the passage of this act: Provided,
That said ferry, when so established, shall be sub.
ject to the same regulations, and under the same
restrictions, as other ferries are, or may hereafter
be, by law in this Territory, fixing the rates of
tolls, and prescribing the manner in which licensed
ferries shall be kept and attended to: And further
provided, That nothing in this act contained shall
be so construed as to interfere with any other
ferry, which has already been established by law
aocross the said Mississippi river: Provided further,
That the said Aaron Usher, and Thomas M. Groom,
their heirs or assigns, shall within two years, from
the passage of this act, procure a good and sufficient
steam or horse ferry boat, which shall be kept at said
ferry for the transportation of all persons and their
property across said river, when passable, without
delay; and until said ferry boat shall be provided as
aforesaid, the said Usher and Groom shall keep, or
cause to be kept, at said ferry, a good and sufficient
flat boat or boats, with a suficient number of hands
to work the same, for the transportation of all per-
sons as aforesaid across said river. And should the
law regulating ferries now prescribed, or hereafter to
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be prescribed, be violated by the said Usher and
Groom, their heirs or assigns, or if no good or suffi-
cient steam or horse ferry boat be provided at the
time and place required by this charter, upon proof
thereof, to be made to the satisfaction of the district
court of the proper county, this act shall be deemed
and declared void, and said ferry shall thereafter be
disposed of as other ferries are under the laws regu-
lating ferries.

N. B. As[ar as this act may be construed to interfere with private rights. Note by the
or the property of the United States, it will he considered void: in other o ornor
respects valid. With this note of explanation, I yield to it my assent, ‘

APPROVED, December 29, 1838,

FERRIES.

AN ACT to authorize Ralph Letton to establish and keepa [erry across the
Mississippl river, at the town of Parkhurst.

Sec. 1. Be it enacted by the Council and House of

Representatives of the Territory of lowa, That Ralph aathority to
Letton, his heirs and assigns, be and they are hereby keepa ferry at
authorized to establish and keep a ferry across the Parkburat.
Mississippi river, at the town of Parkhurst, in the
county of Scott, within the following limits: com- Limits.
mencing at a point in said town known as the Public
Landing, and extending from said point up and down
said river, one mile each way; and that said Letton Exclusive right
have the exclusive right or privilege of ferrying, for ten yeare.
within the above limits, for the term of ten years:
Provided, That said ferry, when so established, shall
be subject to the same regulations, and under the
same restrictions, as other ferries are, or may here-
after be, by the laws of this Territory (or state as the
case may be), fixing the rates of toll, and prescribing
the manner in which licensed ferries shall be kept
and regulated.

SkC. 2. And be it further enacted, That the said Horse or steam
Ralph Letton, his heirs and assigns, shall, within four ferry boat ta be
years from the passage of this act, procure for said P
ferry a good and sufficient horse or steam ferry boat,
which shall be kept at said ferry for the transporta-
tion of all persons and their property across said
river, without delay; and until said ferry boat shall
be provided as aforesaid, the said Letton, his heirs
and assigns, shall keep at said ferry a good and suffi-
cient flat boat, with a sufficient number of hands to
work the same, for the transportation of all persons



To take effect
from 1st April,

Note by the
Governor,

Authority to
keepa ferry at
Montrose,

Exclusive pri-
vilege for ten
years.

226

and their property across said river, when passable,
without delay.

Sec. 3. This act to take effect and be in force from
and after the first day of April next.

N. B. As far as this act may be construed to interfere with the property
of the United States, or individual rights. it will be considered void: in other
respects valid. With this note of explanation, I yield to it my assent.

APPROVED, jJanuary 4, 188,

FERRIES.

AN ACT to authorize David W. Kilbourn to keep a ferry across the Mis-
sissippi river, at the town of Montrose.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of Iowa, That David
W. Kilbourn, his heirs and assigns, be and they are
hereby authorized to establish and keep a ferry
across the Mississippi river, at Montrose, in Lee
county, with the exclusive privilege to the same, for
one mile above. and one mile below said town, for
the term of ten years.

SEec. 2. Provided, always, Said ferry, when so estab-
lished, shall be subject to the same regulations and
restrictions as other ferries are, or may be, by law,
fixing the rate of toll, and prescribing the manner in
which licensed ferries shall be kept and attended to:

Steam or horse And provided further, That said Kilbourn shall put,
ferry boatto be or cause to be gUt' in complete operation a good steam

put in opera-
tion.

Rightssaved.

Ferryin Lee
county.

or horse ferry boat, within the term of fifteen months,
from and after the passage of this act: Provided also,
That nothing in this act shall be so construed as to
interfere with the right that any individual may have
to the lands on either side of said river.

Sec. 3. This act to take effect from and after its
passage.

APPROVED, January, 19, 1839,

FERRIES.

AN ACT to authorize John Gaines, Otis Reynolds, and Company, to keep a
ferry across the Missgissippl river, above the Round Mound, at the Upper
Mouth of Des Moines river.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That John
Gaines, Otis Reynolds, and Company, their heirs and
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assigns, be and they are hereby authorized to keep a

ferry across the Mississippi river,opposite the Round

Mounds, at the upper mouth of the ]ges Moines river,

in the county OF Lee, within the following limits:
commencing at the upper mouth of said river, above Limits.

the town of Warsaw, 1n the State of Illinois, extend-

ing up the Mississippi for the distance of two miles;

and that the said John Gaines, Otis Reynolds, and
Company, shall have exclusive privilege of ferrying Exclusive pri-
within the above limits, for the term of fifteen years: vilege for fif-
Provided, That said ferry when so established, shal] teen years.
be subject to the same regulations, and under the Regulations
same restrictions, as all other ferries are, or may be, and restric-
by the laws of this Territory, fixing the rates of toll, o

and prescribing the manner in which licensed ferries

shall be kept and regulated: Provided also, That Righte saved,
nothing in this act shall be so construed as to inter-

fere with the right that any individual may have to

the lands on either side of said river.

SEcC. 2. And be it further emwted, That the said Horse or steam
John Gaines, Otis Revnolds, and Company, their heirs ferry boat to
and assigns, shall, within two years, from the passage ¢ Procored
of this act, procure for said ferry a good and sufficient
horse or steam ferry boat, which shall be kept at said
ferry for the transportation of all persons and their
property across the said river, without delay; and
until said ferry boat shall be provided, the said John
Gaines, Otis Reynolds, and Company, shall keep at
said ferry a good and sufficient flat boat, with a
sufficient number of hands to work the same, for the
transportation of all persons and their property
across said river, when passable, without delay.

APPROVED, January 21, 1839,

FERRIES.

AN ACT to authorize James Leonard, Oliver A, Crary, William H. Brown,
and Charles Swan, to establish and keep a ferry across the Mississippi
river, at the town of Charleston.

SEc. 1. Be it enacted by the Council and House of
Representatives of the Territory of fowa, That James Ferryat
Leonard, Oliver A. Crary, William H. Brown, and Chbarleston
Charles Swan, their heirs and assigns, be and they are f;:‘;:ed :‘;‘;l
hereby authorized to establish and keep a ferry ¥ youts.
across the Mississippi river, at the town of Charles-
ton, in the county of Jackson, for the term of twenty

29
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years, from the passage of this act: Provided, That
said ferry, when so established, shall be subject to
the same regulations,and under the same restrictions,
as other ferries are, or may hereafter be, by the laws
of this Territory, fixing the rates of toll, and prescrib-
ing the mannerin which licensed ferries shalﬁ)be kept
and regulated: Provided also, That nothing in this
act shall be so construed as to interfere with the right
that any individual may have to the lands on either
side of said river.

Sec. 2. And be it furtherenacted, That said Leonard,
Crary, Brown, and Swan, their heirs and assigns,
shall, within two years from the passage of this act,
procure for said ferry a good ancf)suﬂ‘icient horse or
stcam ferry boat, which shall be kept at said ferry
for the transportation of all persons and their
property across the said river, without delay; and
until said ferry boat shall be provided as aforesaid,
the said Leonard, Crary, Brown, and Swan, shall keep
at said ferry a good and sufficient number of flat
boats, with a sufficient number of hands to work the
same, for the transportation of all persons and their
pr?perty across said river, when passable, without
delay.

Sec. 8. And be ¢t further enacted, That no person
shall be permitted to establish a ferry within one
half mile, either above or below the ferry hereby
established.

Sec. 4 This act to take effect and be in force from
and after its passage.

APPROVED, January 21, 1839.

FERRIES.

AN ACT to authorize Francis P. Blevings to establish and keep a ferry
across the Mississippl river, at the town of Nashville, .

Sec. 1. Be it enacted by the Council and House of
RBepresentatives of the Territory of lowa, That Francis
P. Blevings and Company, their heirs and assigns, be
and they are hereby authorized to establish and keep
a ferry across the Mississippi river, at the town of
Nashville, in the county of Lee, for the term of fif-
teen years, from the passage of this act: Provided,
That said ferry, when so established, shall be subject
to the same regulations, and under the same restric-
tions, as other ferries are, or may hereafter be, by the
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laws of this Territory, fixing the rates of toll, and
prescribing the manner in which licensed ferries shall

be kept and regulated : Provided also, That this act Rights saved.
shall not be so construed as to interfere with the

rights that any individual may have to the lands on

either side of said river.

SEec. 2. No court, or board of county commission- No ferry to be
ers, shall authorize any person or persons to keep a keptwithin cer-
ferry within the limits of the town of Nashville, one '/ fimite.
mile above and one mile below said town : Provided,

That the said Francis P. Blevings and Company, Conditions of
their heirs and assigns, shall keep at said ferry a thegrant.
ood and sufficient number of flat boats, with a suf-
cient number of hands to work the same, for the
transportation of all persons and their property
across said river, when passable, without delay ; and
that the said Francis P. Blevings shall, at the expi- Penalty for not
ration of five years, procure a good and sufficient procuring
steam or horse ferry boat ; and if no such steam or jicn® o borse
horse boat shall be procured at the end of five years,
this act to be null and void.
APPROVED, January 21, 1839.

FERRIES.

AN ACT to authorize Aaron White to keep a ferry acrogs the Mississippi
river, at the town of Fort Madison.

Sec. 1. Be <t enacted by the Council and House of
Representatives of the Territory of lowa, That Aaron Ferry at Fort
White, his heirs and assigns, be and they are hereby Madiron.
authorized to establish and keep a ferry across the
Mississippi river, at the town of Fort Madison, com-
mencing at the west line of the street west of Broad-
way, and extending up the Mississippi river two
miles, and that said White, his heirs and assigns, have Exclusive pri-
the exclusive privilege of ferrying within said limits vilege for
for the term of twelve years. twelve years.

SEc. 2. Provided, however, That said ferry, when Steam or horse
so established, shall be subject to the same restric-ferryboatto be
tions and regulations as other ferries are, or may [t 2 °P*™
hereafter be, by law in this Territory, fixing the rates
of tolls, and prescribing the manner in which ferries
shall be kept and attended to: And provided further,

That the said White shall put in full and complete
operation, at said ferry, a good steam or horse ferry
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boat, within the term of twelve months, from and
after the passage of this act.

Rightssaved.  SEC. 3. Provided also, That nothing in this act
shall be so construed as to interfere with the right
that any individual may have to the lands on either
side of said river.

APPROVED, January 25, 1839,

FERRIES.

AN ACT to establish a ferry across the Mississippi river, at Fort Madison.

Skc. 1. Be it enacted by the Council and House of
Ferryat Fort [Representatives of the Territory of Iowa, That Joseph
Madison. Webster, his heirs and assigns, be and they are
hereby authorized to establish and keep a ferry across
the Mississippi river, at the town of Fort Madison,
Limits, within the following limits, viz: commencing on the
west side of the street below Elm street, and with
the course of said river two miles down the same;
and that the said Webster, his heirs and assigns,
Exclusive pri- have the exclusive privilege of ferrying within the
vilege forten above limits for the term of ten years, from and after
years. the passage of this act: Prmnfd};d, That said ferry
shall be subject to the same regulations and restric-
tions as other ferries are, or may be hereafter, by law
in this Territory, fixing the rates of tolls, and pre-
scribing the manner in which licensed ferries shall
be kept.
Horse orsteam SEC. 2. And be it /'wrtlwr enacted, That the said
ferry boattobe Joseph Webster, his heirs or assigns, shall keep, or
kept. cause to be kept, within the term of one year, at the
place aforesaid, a good and sufficient boat or boats,
to be propelled by horse or steam power, for the
safe conveyance of persons and their property across
said river, without delay; and until said steam or
horse ferry boat shall be provided as aforesaid, there
shall be kept at said ferry a good and sufficient flat
. boat or boats, with a sufficient number of hands to
work the same, for the conveyance of all persons
and their property across said river as aforesaid.
Foranyviols  SEC. 3. And be it further enacted, That should the
tionoftheact law regulating ferries in any way be violated, and
toregulate fer proof be made to the satisfaction of any court of
o e " competent jurisdiction, then the above charter, so
violated, shall be declared void, and said ferry shall
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thereafter be disposed of as other ferries are under
the laws regulating ferries: Provided, That nothing in Rights saved.
this act shall be so construed as to interfere with the
right that any individual may have on either side of
said river.
APPROVED, January 25, 1839.

FORCIBLE ENTRY AND DETAINER.

AN ACT to prevent forcihle entry and detainer,

Sec. 1, Be it enacted by the Council and House of
Representatives of the Territory of lowa, That no per- Fine for forci-
son or persons shall hereafter make any entry into ble entry.
lands, tenements, or other possessions, but in cases :
where entry is given by law; and in such cases not
with strong hand, nor with multitude of people, but
only in a peaceable and easy manner; and if any
person from henceforth do to the contrary, and
:ihereof be duly convicted, he shall be punished by

ne.

Sec. 2. If any person shall enter upon or into any Forcible entry
land, tenements, or other possessions, and detainsad detainer
and hold the same with force or strong hand, or with witbia the.

. . meaning of
weapons, or breaking open the doors or windows, or g4 act.
other part of a house, whether any person be in or
not, or by threatening to kill, maim, or beat the
Earty in possession, or by such words or actions as

ave a natural tendency to excite fear, or apprehen-
-sion of danger, or by putting out of door, or convey-
ing away the goods of the party in possession, or by
entering peaceably and then turning out by force, or
frightening by threats or other circumstances of ter-
ror, or in any other way that would be a forcible
entry or detainer at common law, the party out of
possession, in such case every person so offending
shall be deemed guilty of a forcible entry and de-
tainer within the meaning of this act.

SEc. 3. That a justice of the peace shall have Authority to
authority to enquire by jury, as hereafter directed, enquirebyjury.
as well against those who make unlawful and forci-
ble entry into lands, tenements, or other possessions,
and with strong hand detain the same, as against
those who, having lawful and peaceable entry into
lands, tenements, and other possessions, unlawfully
and by force detain the same, and if it be found
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upon such enquiry that an unlawful and forcible en-
try hath been made, and that the same lands, tene-
ments, and other possessions are held and detained
by force and strong hand, or that the same, after
a lawful entry, are held unlawfully and with force
and with strong hand, then such justice shall cause
the party complaining to have restitution thereof.
SEc. 4. That when any complaint shall be formally
made, in writing, to any justice of the peace of the
proper county, signed by the party aggrieved, his
agent or attorney, specifying the lands, tenements,
or other possessions so forcibly entered and detained,
by whom and when done, it shall be the duty of the
said justice to issue his summons, directed to the
sheriff or any constable of his county, commanding
him to summon the person or persons, against whom
the complaint is made, to appear before such justice,
at a time and place to be stated in such summons,
not more than twelve, nor less than six days from
the time of issuing such summons, and which shall
be served at least five days before the return day
thereof, by reading the same to the defendant, or leav-
ing a copy at his place of abode, and the said justice
shall also issue a precept to the sheriff, or any con-
stable, commanding him to cause to come before
him, the said justice, twelve discreet men of lawful
age, and who shall be qualified to serve as jurors on
trials in the district courts of the vicinity, at the
same time and place appointed for the trial or hear-
ing of the said complaint, and if a sufficient number
of persons summoned do not appear, the said justice
may order the sheriff or constable to complete the
number by returning others forthwith, and the jury
empaneled shall be sworn well and truly to try the
forcible entry or detainer complained of, and to
return a true verdict thereof. And if the jury, after
a full hearing, find the person, against whom the
complaint is made, guilty of the forcible entry or
detainer complained of, they shall all sign their ver-
dict, and deliver the same to the said justice, who
shall thereupon enter judgment for the complainant
to have restitution of the premises, and shall impose
such fine, not exceeding fifty dollars, considering all
the circumstances, as he may deem just, and shall
tax the costs for the complainant, and may commit
the person, against whom judgment is so entered,
until the fine and costs be paid, and the said justice
shall award a writ of restitution. But if the jury find
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that the person complained of is not guilty, the com-
plaint in their opinion not being supported, the said
justice shall tax the costs against the complainant,
and issue execution accordingly.

Sec. 5. And if the jury, summoned and empaneled Whenjary may
as aforesaid, cannot agree upon a verdict, the justice, be discharged.
before whom the trial is pending, may discharge the
same, if in his opinion they are not likely to agree
upon a verdict, and issue a summons, returnable
forthwith, for the purpose of empaneling a new jury.

Skec. 6. The sheriff or constable shall return to the Return of pro-
said justice the summons and precept, as aforesaid, cess.
on the day assigned for trial, and shall state on the
back of said summons how the same was served, and
on the back of said precept a list of the names of the
jurors. And if the defendant do not appear, the lidefendantdo
justice shall proceed to try the said cause ex parte, not appear, tri-
or may in his discretion postpone the trial for a time * &2
not exceeding ten days. And the said justice shall
also issue subpcenas for witnesses, and proceed in the
trial of said cause as in other cases of trial by jury.

Sec. 7. That the complainant of any forcible entry Treble dama-
or detainer as aforesaid, who shall recover agiinst ges by action
the person complained of as aforesaid, shall also be °f trespass.
entitled to recover treble damages, with costs of suit,
by an action of trespass against the offender or of-
fenders, to be brought before the court having juris-
diction thereof: Provided always, That nothing in To what case
the foregoing part of this act shall be construed to foregoing pro-
extend to any person or persons who have had the risionssball
quiet, peaceable, and uninterrupted occupation of '
any lands, tenements, or other possessions, otherwise
than by demise or lease, for the period of three whole
years next before the entering of such complaint,
anything in this act to the contrary notwithstanding.

Sec. 8. That when any person shall wilfully and Proceedings
with force hold over any lands, tenements, or other against persons
possessions, after the termination of the time for holding over.
which they are demised or let to him or her, or to
the person under whom he or she claims, or contrary
to the conditions or covenant of the lease or agree-
ment under which he, she, or they hold or holds; or
when any person wrongfully, or without force, by
disseizing, shall obtain and continue in possession of
any lands, tenements, or other possessions, and after
demand made in writing for the delivery of the pos-
session thereof, by the person having the legal right
of such possession, his agent or attorney, shall refuse
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or neglect to quit such possession, upon complaint
thereof to a justice of the peace, said justice shall
proceed to hcar, try, and determine the same in like
manner as in cases of forcible entry and detainer,
and issue a writ of restitution accordingly: Provided
always, That the justice shall have no power to assess
a fine on the party complained of.

Sec. 9. That the preceding section shall not ex-
tend to any person who has or shall have continued
in possession three years, after the termination of
the time for which the premises were demised or let
to him, or her, or those under whom he or she claims;
or to any person who continues in possession three
years, quietly and peaceably, by disseizure, anything
therein contained to the contrary notwithstanding.

Sec. 10. That the complainant shall be entitled to
an action of trespass against the person complained
of, and who shall be found guilty on the trial, and
may recover treble damages from the time of notice
given to quit the premises, and until that time dam-
ages only.

Sec. 11. If either party shall feel aggrieved by the

ed way appeal verdict of the jury, or the decision of the question,

to district
court.

Proviso.

Gambling
debts collecta-
ble.

on any trial had under this act, such party, within
twenty days thereof, may have an appeal to the dis-
trict court, to be obtained in the same manner, and
tried in the same way, as appeals from justices of the
peace in other cases: Provided, however, That in no
case shall an appeal operate as a supersedeas to any
writ of restitution that may be issued by said justice;
and the district court, on giving Judgment for the ap-
pellant, shall award a writ of restitution, and execu-
tion for costs, including the costs before the justice;

and if judgment be for the defendant, he shall re-
cover costs in like manner, and have execution for
the same.

APPROVED, January 25, 1839.

GAMING.

AN ACT topreventand punish gambling.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Ierritory of lowa, That all
promises, notes, bills, bonds, covenants, contracts,
agreements, judgments, mortgages, orothersecuntles
orconveyances made, given, granted,or entered into,
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or executed by any person or persons whomsoever,
for the whole or any part, or shall be for any money,
property, or any valuable thing won by gambling or
playing at cards, dice, or other games of hazard
whatsoever, or by betting on the side or hand or
hands with any person or persons playing or gaming
as aforesaid, or for the reimbursing or paying any
money or other valuable thing lent or advanced at
the time of such playing, knowing the intention of
the borrower so to bet or hazard the same, shall be
q_ood and valid in all courts of law and equity in this

erritory, and collectable as provided in the second
section of this act.

Sec. 2. If any person who shall at any time by Money, &¢.,
playing or betting at cards, dice, or any other game paid or deliver-
or games of hazard whatsover, or by betting on the ¢4 may bere-

. covered for the
side or hand of such as do bet or game, lose any . orthecoun-
money or other valuable thing, and shall pay orty.
deliver the same, it shall be lawful for any person or
Eersons to sue for and recover, in the name of the

oard of county commissioners of the county in
which such money or other valuable thing was lost,
for the use of such county from the respective win-
ner or winners with costs of suit in any court having
competent jurisdiction, in which action it shall be
sufficient for the plaintiff to declare generally as in
actions of debt or assumpsit for money had and re-
ceived by the defendant to the use of the plaintiff,
or as in actions of detinue or trover upon a supposed
finding and detaining or converting the money or
property of the plaintiff to the use of the defendant,
whereby an action hath accrued to the plaintiff
according to the form of this act, without setting
forth the special matter, and the testimony of the Testimonyof
Eerson losing in the absence of other testimony, shall losing pasty to

e received in any action brought as aforesaid. be recelved.

Sec. 3. Every person who shall set up or keep any Keepers of ga-
table or gambling device commonly calﬁzd faro bank, ming tables,
E. O, roulette, equality or any kind of gambling :‘;gn‘;“;':;fd
. device adapted, devised and designed for the purpose prisonment.

of playing any game of chance for money or property,

and shall induce, entice or permit any person to bet
or play at or upon any such gaming table or gambling
device, or at or upon any game played at or by any
means of such table or gambling device, or on the
side or against the keeper thereof, shall on conviction
be adjudged guilty of a misdemeanor and punished
by fine no%oexceeding five hundred dollars and not
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less than twenty-five dollars, or by imprisonment not
exceeding three months nor less than ten days, or by
both such fine and imprisonment.

Sec. 4. Every person who shall bet any money or
prc:jperty or play at or upon any gaming table, bank
or device prohibited by the preceding section or who
shall bet upon or play at any game played at or by
means of any such gaming table or bank or other
device or on the side or against the keeper thereof,
shall on conviction thereof be adjudged guilty of a
misdemeanor and punished by fine not exceeding
five hundred dollars and not less than ten dollars.

Sec. 5. Every person who shall sufferor permit any
gaming table, bank or device prohibited by the pre-
ceding provisions to be set up or used for the purpose
of gaming in any house, building, shed, lot, or out
house, yard, garden, out lot, or other premises to him
belonging or by him occupied or of which he hath at
the time the possession or control, shall on conviction
be adjudged guilty of a misdemeanor and punished
by fine not exceeding five hundred dollars nor less
than one hundred dollars for every such offence or by
imprisonment not exceeding three months nor less
than ten days, or by both such fine and imprisonment
at the discretion of the court.

Sec. 6. Every person who shall set up or keep a
gaming house, shall on conviction, be adjudged
guilty of a misdemeanor and be punished by a fine
not exceeding five hundred dollars nor less than two
hundred dollars, or by imprisonment not exceeding
ninety days nor less than ten days, or by both such
fine and imprisonment at the discretion of the court.

Sec. 7. Every person who shall knowingly lease or
let to another any house or other building for the
purpose of setting up or keeping therein any of the
gaming tables, banks or other devices prohibited by
the preceding provisions or for the purpose of being
used or kept as a gaming house, shall on conviction
be adjudged guilty of a misdemeanor and punished
by fine not exceeding two hundred and fifty dollars
and not less than fifty dollars.

Sec. 8. Every gerson appearing or acting as mas-
ter or mistress or having the care, use or management
for the time being of any prohibited gaming table,
bank or device, shall be deemed a keeper thereof,
and every person who shall appear or act as master
or mistress or have the care, use or management of
any house or building in which any gaming table,
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bank or device is set up or kept, or of any house in
which any gaming table, bank or device is in any
way used, shall be deemed a keeper thereof.

SEc. 9. Whenever any lessee of any house or when lease to
building shall be convicted of knowingly suffering be void.
or permitting any prohibited gaming table, bank or
device to be set up, kept or used therein for the
purpose of gaming or common gaming house, the
lease or agreement for letting such house or build-
ing shall become void and the lessor may enter upon
the premises so let and shall have the same remedies
for the recovery thereof as in the case of a tenant
holding over his term.

Sec. 10. No person shall be incapacitated or ex- accomplices
cused from testifying touching any offence commited not incapacita-
by another against any of the foregoing provisions ted as Witness:
relating to gaming by reason of his having bet or **
played at the prohibited games or gaming devices,
but the testimony which may be given by any person
in such case shall in no case be used against such
witness.

Sec, 11. If any justice of the peace have knowl- Gamiog tables,
edge or shall be informed satisfactorily that there is &c.,tobe
any prohibited gaming table or gambling device ®eizd
kept or used within his county, it shall be his duty
forthwith to issue his warrant directed to the sheriff
orany constable of the county to seize and bring
before said justice such gaming table or other device.

Sec. 12. The officer who shall be charged with the authority to
execution of any warrant specified in the above sec- break open
tion shall have power if necessary to break open d°°r*
doors for the purpose of executing the same and for
that purpose may summon to his aid the power of
the county.

Sec. 13. It shall be the duty of every justice of the Gaming tables
peace before whom any such gaming table or other and other devi-
device shall be brought, to cause the same to be :fr'o”e;’d"
publicly destroyed. T

Sec. 14. The presiding judge of each district at Thisact to be
each and every court shall give this act in special given “‘dc,""“
charge to the grand jury. to grancjary.

Sec. 15. It shall be the duty of all sheriffs, deputy Duty of officers
sheriffs, justices of the peace and constables in their touching any
proper counties, and mayors, aldermen and marshals [obe®
of cities to complain and give information of any
breaches of this act and if any of the above named
officers shall fail, neglect or refuse to complain and
give information of any and every breach of this act
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that shall come to their knowledge he shall be

deemed guilty of a misdemeanor, and upon convic-

Forleiture of tion thereof shall forfeit his office and be fined in

officeand fine any sum not exceeding one hundred dollars, to be

::n'::';"":;i‘:"recovered by action of debt with costs before any

duty. court having jurisdiction thereof for the use of the
county in which such suit is brought.

This act to take effect from and after its passage.

ArPROVED, December 23, 1838.

HALF BREED TRACT.

AN ACT to provide for the collection of Taxes off the Half Breed Lands, in
Lee county.

SEec. 1. Be it enacted by the Council and House of

County com. to Jo6presentatives of the Territory of Iowa, That it shall
furnish assess- be the duty of the board of county commissioners,
fent bookof for the county of Lee, at their April term, to make,

e Half Breed

Lands. or cause to be made, a complete assessment book of
the Half Breed Lands in said county, and furnish

the assessor with the same, whose duty it shall be to

assess and enter the same in his assessment book, by

quarter sections, lots, or parcels, as the same may be

claimed.
Dautiesof the Sec. 2. That it shall be the duty of the assessor to
assessor. take down the names of all persons who are residing

on, or claiming, any portion of said land, together
with the numbers, and particular share, or shares, or
parts of shares, as the claimants or owners may give
in, and make an entry of the same in his assessment
book, noting as near as may be the number of acres
claimed, and the amount of tax required to be paid
on the same, and make a return of his doings to the
clerk of the board of county commissioners of said
county.
Clerk tomake  SEC. 8. That it shall be the duty of said clerk,
list of lands, forthwith, on the receipt of the same, to make out a
aad deliver . complete list of all the lands that have been given in,
sametoshe™ and also a list of all that have not been claimed or
given in to the assessor, and give the said lists to the
sheriff of said county, for the collection of the taxes
on the same.
Authority to SEc. 4. That the said sheriff shall proceed to collect
sherifi tosell  the taxes so assessed and unpaid ; and if it shall ap-
lands got pear that any of said lands have not been claimed
claimed, &c. and given in to the assessor, the said sheriff shall

A
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proceed to sell the same by quarter sections, or frac-

tional quarter sections, agreeably to law insuch cases

made and provided, or so much thereof as may be

necessary to satisfy the taxes, and costs of the same.
APPROVED, January 24, 1839.

HALF BREED TRACT.

AN ACT to repeal an act of the Wisconsin Legislature, entitled ''An Act
for the partition of the Half Breed Lands, and for other purposes,’” and
an act supplementary thereto, approved June 23, 1838,

SEc. 1. Be it enacted by the Council and House of
Representatives of the Territory of Jowa. That an act, Actsrepealed.
entitled “An Act for the partition of the Half Breed
Lands, and for other purposes,” and An Act supple-
mentary thereto, approved June 22, 1838, be, and the
same are hereby repealed.

Sec. 2. That the several commissioners, appointed suits may be
by and under that act to sit and take testimony, may brought
immediately, or as soon as convenient, commence ?““i"" owners
actions, before the district court of Lee county, for ™ !* €
their several accounts against the owners of the said
“*Half Breed Lands,” and give eight weeks notice, in Notice to be
the Iowa Territorial Gazette, to said owners of such given.
suits; and the judge of said district court, upon the
trial of said suits before it, at its next term, shall, if
said accounts are deemed correct, order judgment
for the amounts, and costs, to be entered up against
said owners, and said judgment shall be a lien on Judgment 1o
said lands, and a right of redemption thereto. Said bear interest.
judgment, when entered, shall draw interest at the
rate of twelve per cent. per annum.

Sec. 8. The words, “Owners of the Half Breed Designation of
Lands, lying in Lee county,” shall be a sufficient defendants.
designation and specification of the defendants in
said suits.

SEc. 4 All the expenses, necessarily incurred by Expenses to be
said commissioners in the discharge of their duties includedin
under the above named acts, shall be included in theaccounts.
their accounts.

Sec. 5. The trial of said suit, or suits, shall be Trial before
before the court, and not a jury; and this act shall tbe court.
receive a liberal construction, such as will carry out ¢ !0 be liber-

. . . . y construed.
the spirit and intention thereof.

APPROVED, January 25, 1839.
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HORSES.

AN ACT for the improvement of the breed of Horses.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That it shall
and may be lawful for any person to take up and
geld, at the risk of the owner, any stud horse, of the
age of two years and upwards, that may be found
running at large, out of the enclosed grounds of the
owner or keeper; and if the said horse shall die, the
owner shall have no recourse against the person or
persons who shall have taken up and gelded, or
caused to be gelded, the said horse, if the same has
been done by a person professing his knowledge as
a gelder, and the owner shall pay the price of so
gelding.

Sec. 2. It shall not be lawful for any person or
persons to geld any horse above fourteen and a half
hands high, that is known to be kept for covering
mares; but if any owner or keeper of the covering
horse shall wilfully and negligently suffer said horse
to run at large, out of the enclosed grounds of the
owner or keeper, any person may take up said horse
and convey him to his owner or keeper, for which
he shall receive two dollars, recoverable before any
justice of the peace of the county; for a second
offence, double the sum; and for a third offence, said
horse may be taken up and gelded, as provided in
the preceding section of this act.

SEec. 3. It shall be the duty of any person, who
shall take up and geld any stud horse according to
the provisions of thefreceding sections, to take all
reasonable care of said horse until his wounds shall
be healed, and the taker up shall receive from the
owner a reasonable compensation for the care and
trouble he may have about the said horse. Such
allowance shall be settled by some justice of the
peace, who shall take into consideration the trouble
and expense of the taker up, if the parties cannot
otherwise agree. And the party, so taking up and
altering, shall have a lien, until paid, upon said horse
for his necessary trouble and attention in altering
and taking care of him.

APPROVED. January 17, 1839.
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INCORPORATIONS.

AN ACT to provide for the incorporation of Agricultural Societies.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That here- agricultural
after, when any twenty or more citizens of any county Societies may
shall see proper to meet, at their county seat, in con- b formed:
formity to this act, it shall be lawful for them to or-
ganize themselves and become an agricultural soci-
ety, with corporate and politic powers, as hereinafter
provided by this act.

Skec. 2. Public notice shall be given, by advertise- Notice of meet-
ments signed by at least three citizens of the county, ing.
and put up at three public places in said county,
three weeks previous to said meeting, or published
three weeks in a newspaper printed in the county, of
the intended meetings, setting forth that the object
thereof is the formation of an agricultural society
under the provisions of this act.

Sec. 3. When twenty or more citizens of any county Voteon ques-
shall have so met, at the county seat, it shall be law- tion of incor-
ful for them to choose a chairman and secretary for Poration.
said meeting, who shall be sworn or affirmed, faith-
fully to discharge their respective duties as chairman
and secretary of such meeting, by any person legally
authorized to administer oaths, and then to proceed
to take a vote whether they will or will not incorpor-
ate themselves under the provisions of this act; and
if there be twenty present who shall so agree, they
shall forthwith hold an election, by ballot, for offi-
cers, at which election the chairman and secretary
shall officiate as judges.

Skc. 4. The officers ot each society shall be a pres- Officersof each
ident, vice president, treasurer, secretary, and seven society.
directors, and such subordinate officers as the presi-
dent and directors shall from time to time appoint,
for the purpose of determining between competitors
for prizes and awarding the same. All prizes shall How prizes to
be paid for by said society by the president’s war- be paid.
rant, drawn on the treasurer, and signed by the pres-
ident, and countersigned by the sccretary.

Sec. 5. The treasurer shall give bond, in such sum, Treasurer to
with such security, as the president and directors &ive bond.
may approve. conditioned tor the payment of all
moneys, entrusted to him, to such person or persons
as may be by law entitled to the same, and for the
faithful discharge of his duty as treasurer; which sameto be re-
bond shall be recorded, in the recorder’s office of the corded.
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county, and filed in the office of the clerk of the dis-
trict court of said county.
When tax on Skec. 6. Before any election is held for officers at
each member the first meeting, it shall be determined, by voice,
;‘;“ determiz- \what shall be the tax for the first year on each mem-
' ber; and at every annual meeting the amount of the
succeeding yearly tax shall be determined, by voice,
which shall never exceed five dollars, or be less than
one dollar, in any year, on each member.

Certificateof ~ SEC. 7. So soon as a certificate, signed by the

electionto be  chairman and secretary, that a meeting and election
recorded. of a id ; ident

president, vice ﬁreSl ent, secretary, treasurer,

and seven directors, has been had in conformity to

this act, is recorded in the recorder’s office (whose
duty it shall be to record the same for a fee of twelve
and a half cents), they and their successors shall be
in law and in fact, a body corporate and politic, to
have continuance forever, by the name and style of

Corporatestyle * The Agricultural Society of County.” And
by such corporate name and style shall be forever

Capacity. able and capable, in law and equity, to sue and be
sued, plead and be impleaded, answer and be
answered unto, defend and be defended, in all man-
ner of suits, actions, plaints, pleas, causes, matters,
and demands, of whatever kind and nature they may
be, in as full and effectual a manner as any person
or persons, bodies corporate and politic, may or can
do.

Special powers SEC. 8. Said president and directors shall have

of President power to make and alter by-laws (a majority being

and Directors. necessary to form a quorum); to determine on what
articles, animals, mode of husbandry, or other im-
provements of any kind connected with agriculture
or domestic mechanism, they will confer prizes, and
the amount thereof; to fix the days of exhibition; to
fill vacancies in their own body, or in any office per-
taining to the society, between the times of holding
annual elections; to provide for the admission of
other members; and to direct, by a by-law, the mode
of holding future elections, of the time and Placc of
which election there shall be at least ten days’ notice,
by advertisement in three public places inthe county:
ovided, No by-law shalrbe contrary to this act, or
to the laws of this Territory.

Commonseal. SEC. 9. Said president and directors shall have a
common seal, with which they shall seal all their
official acts; which seal they may alter and revoke
at pleasure, and institute another in lieu thereof.
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.

SEec. 10. Such corporation may receive donations Limitation of
of land, or other property. for the use of said soci- rea! estate.
ety: Provided, That no such corporation shall hold
any greater amount of real estate than the value of
one thousand dollars, for any greater length of time
than six months.

Sec. 11. The president, or in his absence the vice When a Presi-
president, shall preside at the meeting of the direct-dentpro fem.
ors, and have a casting vote on all questions; and in ™7 be chosen.
case of absence of both those officers, the directors,
at any meeting, may choose a president, p»o tem. from
their own body.

Sec. 12. No money shall be appropriated for any For what pur-
other purFose than the payment of prizes that relate pesesmoney to
to agriculture and domestic manufactures, and for ;"""
publications on the same subjects, and the necessary
contingent expenses of the society.

Sec. 13. Nothing in this act shall be so construed Members may
as to prevent any member of any agricultural society ithdraw on
from withdrawing therefrom, on his giving notice &8 "!c®
thereof to the treasurer, and paying up all dues. '

Sec. 14, This act to take effect and be in force
from and after its passage.

APPROVED, December 19, 1838,

INCORPORATIONS.

AN ACT to establish a Seminary of Learning at Wapello, in Louisa county.

Sec. 1. Be it enacted by the Council and House of

Representatives of the Territory of lowa, That there The Wapello
shall be established at the town of Wapello, in Louisa Seminary es-
county, a seminary of learning, for the instruction of tablished.
young persons of both sexes in science and literature,
to be called “The Wapello Seminary;” and that John Certain persons
Gilleland, Samuel Kirkpatrick, Hiram Smith, Wil- declared a bo-
liam Milligan, S. S. Gourley, Daniel Brewer, James 97 politic and
M. Clark, John Eagen, Thomas England, Thomas “P°""
Stoddard, Robert Williams, Wilson Isett, Joel Bron-
son, Veasey Bunnel, Mason Wilson, William H. R.
Thomas, R. S. Searls, John Ronalds, W. L. Toole,
and their associates and successors, are hereby
declared a body politic and corporate in law, by the
name and style of “The Wapello Seminary.” .

Sec. 2. And the corporation before named shall Powers of the
have perpetual succession, and power to acquire, corporation.

b))l
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possess, and retain and enjoy property, real, personal
and mixed, and the same to sell, grant, convey, rent,
or otherwise dispose of at pleasure; and they shall
have power to contract and be contracted with, sue
and be sued, plead and be impleaded, in all courts of
justice; and tgey shall have and use a common seal,
with power to alter it at pleasure.

Stock of the Sec. 8. That the stock of said seminary shall con-

Seminary to be sist of shares of ten dollars each, which shall be

deemedperson- deemed personal property, and shall be transferable

2l property  on the books of said corporation in such manner as
able. may be prescribed by the board of trustees: Provided,
Proviso. That the annual income of the said corporation (not

including tuition however) shall not exceed the sum
of two thousand dollars, and that its funds, privileges,
and immunities, shall be used for no other purpose
than that of education.
Boardoftruss  SEc. 4. The corporate concerns of said seminary
tees to manage shal]l be managed by a board of trustees, consisting
:;zccci;?"" of seven members, four of whom shall constitute
To be elected 2 quorum for the transaction of business. They shall
annually, be elected by the stockholders on the first Monday
in April annually, and shall hold their offices for the
term of one year, and until their successors are duly
elected. The election of trustees shall be by ballot,
and each stockholder shall be entitled to one vote
for every share by him owned to the amount of ten
shares, and then to one vote for every five shares over
and above that amount. Any stockholder may vote
Presidentofl  in person, or by proxy. Said trustees shall elect one
theboard.  f their number to be president of their board, and
they shall have power to fill vacancies in their own
body. If any election shall not be made on the day
designated by this act, such election may be held on
any other day, provided a notice of the time and
place of holding such election, signed by three of the
stockholders, be affixed to the door of the court
house in said county at least twenty days before said

election.
Powersofithe  SEC, 5. The board of trustees shall have power to
trustees. appoint subordinate officers and agents, to make,

ordain, and establish such ordinances, rules, and
regulations as they may deem necessary for the good
government of said seminary, its officers, teachers,
and pupils, and for the management of the property
and affairs of the said corporation to the best
advantage: Provided, That they shall not contravene
the laws of the United States, or of this Territory.
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Sec. 6. That all deeds- and other instruments of Deeds, &c., to
conveyance shall be made by order of the trustees, be execated by
sealed with the seal of the corporation, signed by the the Fresident.
president, and be by him acknowledged in his
. official capacity, in order to insure their validity.

Sec. 7. That any future legislature shall have This act may

wer to alter or amend this act. This act to be in beamended by
orce and take effect from and after its passage, | ature legis-

ArPrOVED, December 29, 1838. )

INCORPORATIONS.

AN ACT to incorporate the Bloomington and Cedar rlver canal Company.

SEc. 1. Be it enacted by the Council and House of
Represontatives of the Territory of lowa, That all such The canal com-
persons as shall become stockholders, agreeably to pany madea
the provisions of this act, in the corporation hereby bodv pelltlc
created, shall be a body politic and corporate, by the ** ©™Pr*:
name and style of “The Bloomington and Cedar Theicstyle aad
River Canal Company,” and by that name may have powers,
succession, may sue and be sued, complain and defend
in any court of law or equity, may purchase, hold,
and convey real, personal, or mixed estate, may make
and use a common seal and alter the same at plea-
sure, may make by-laws, rules, and regulations for the
management of its property, the regulation of its
affairs, and for the transfer of its stock, not inconsist-
ent with the laws of this Territory and of the United
States, and may moreover appoint such subordinate
agents, officers, and servants, as the business of said
corporation may require, and allow them a suitable
compensation, prescribe their duties, and require
bonds for the faithful performance thereof in such
penal sum, and with such sureties, as they may .
choose, who shall hold their offices during the plea-
sure of a majority of the directors of said corporation.

Sec. 2. That the capital stock of said corporation capital stoc.
shall be two hundred thousand dollars, which shall
be deemed personal property, and shall be divided
into shares of one hundred dollars each,

Sec. 3. That Joseph Williams, John Vannatter, Commissioners
Adam Oglevie, Charles Alexander Warfield, Suel toreceive sub-
Foster, William Gordon, Hervey Gillet, William D, tcriptious.
Velie, Stephen Tony, James W. Talman, and John
G. Foy, shall be commissioners for receiving sub-
scriptions to the capital stock of said corporation,
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who shall give notice, within twelve months after the

assage of this act, of the time and place where
gooks will be opened, at Bloomington and such other
places as they may deem necessary, in some public
newspaper, at least ten days previous to the opehing
of such books of subscription. A majority of said
commissioners shall appoint one or more of their
number, who shall attend at the time and place ap-
pointed by such notice for the opening of said books,
and shall continue such subscriptions to the capital
stock of said corporation, from all persons who shall
subscribe thereto, until at least thirty-five thousand
dollars shall have been subscribed, whereupon said
books may be closed by the said commissioners and
transferred to the board of directors hereinafter pro-
vided. Each subscriber, at the time of subscribing,
shall pay to the commissioners one dollar on each
share of the stock by him subscribed, and the said
commissioners shall, as soon as the directors are
elected, deliver to them the whole amount of money
received on the subscription of stock.

SEc. 4. That the affairs of said corporation shall be
managed by a board of seven directors, to be annu-
ally chosen by the stockholders from among them-
selves. As soon as may be, after thirty-five thou-
sand dollars of the capital stock shall have been sub-
scribed, the commissioners shall give notice of the
time and place at which a meeting of the stockhold-
ers will be held for the choice of directors, and at
such time and place appointed for that purpose the
commissioners, or a majority of them, shall attend
and act as inspéctors of said election and the stock-
holders present shall proceed to elect their directors,
by ballot, and the commissioners present shall cer-
tify the result of such election under their hands,
which certificate shall be recorded in the books of
the corporation, and shall be sufficient evidence of
the election of the directors therein named. All
elections thereafter shall be held at the time, and in
the manner, prescribed by the by-laws and regula-
tions of said corporation. Each stockholder shall
be allowed as many votes as he owns shares at the
commencement of such election, and a plurality of
votes shall determine the choice. The said directors
shall hold their offices for one year, and until their
successors are elected, and they shall elect one of
their number as president of said board.
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Sec. 5. That the capital stock of said corporation Capital stock
may hereafter be extended to a sum not exceeding may be exten-
five hundred thousand dollars, if the same shall be 4%
judged necessary to the completion of the work, and
the same, as well as any portion of the capital stock
which shall not have been subscribed for and taken,
under the direction of the directors of said corpora-
tion, whenever they shall direct one or more books
to be opened for such purpose, shall be subscribed
and taken in such manner as the said directors for
the purpose shall order and appoint. The said di- Powerof the
rectors shall have power to coﬁect, under such regu- directors tocol-
lations as they may deem proper, the amount sub- ¢t t2stal
scribed by each stockholder, in instalments not ex- '
ceeding ten dollars on each share, after giving thirty
days notice, in some public newspaper published in
the Territory of Iowa, of the time at which such
instalment will be required, and in case any stock-
holder shall neglect or refuse to pay the amount of
his subscription when so requiret]:: the said directors
shall have power to sue for and collect the same in
an action of assumpsit in any court having cogni-
zance thereof.

Sec. 6. That the said corporation shall have the Righttocon-
right to construct, maintain and continue a navigable struct canal.
canal or slackwater navigation from the town of
Bloomington to Cedar river, as near as practicable
to the mouth of Rock creek, on such route, and of
such dimensions, and to terminate at such point, as
shall be determined on by said corporation, and to
construct such navigable feeders for said canal as
shall be found necessary.

Sec. 7. That it shall be lawful for said corporation, Authority to
by themselves, and by any and every superintendent, enter upon
agent, engineer, employed by them, to enter upon 'sads. &c.
and take possession of and use all and singular any
lands, water and streams, necessary for the prosecu-
tion of the improvements authorized by this act, and
to make all such feeders, dykes, locks, dams, and
other works and devices, as they may think proper
for making said improvements, doing nevertheless
no unnecessary damage, and that in case any lands,
waters, streams, taken or appropriated for any of the
purposes aforesaid, shall not be given or granted to
said corporation, and in case said corporation shall
not be able to acquire the title to the same by agree-
ment with the parties concerned, a board of apprais- Appraisers

ers shall be appointed, consisting of three persons, mll!tb:w-
polnted.
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one of whom shall be appointed by the directors of
the company hereby incorporated, one by the claim-
ants applying for damage, and one by the commis-
sioners or supervisors of the county in which said
lands, waters, streams, shall be, who shall, before
they enter upon the duties of their office, severally
take an oath or affirmation before some person author-
ized to administer oaths, faithfully and impartially to
perform the duties required of them by this act,
Theirduty.  And it shall be the duty of said appraisers, or a ma-
jority of them, to make a just and equitable esti-
mate and appraisal of the loss or damage, if any, to
the respective owners and proprietors, or parties in-
terested in the lands, waters, or streams so taken for
the purpose aforesaid. And the said appraisers, or
a majority of them, shall make regular entries of
their determination and appraisal, with an apt and
sufficient description of the several premises.taken
and appropriated for the purposes aforesaid, in a
book or books to be provided and kept by the direct-
ors of said corporation, and certify and sign their
names to such entries and appraisal. And the said
corporation shall pay the damages so assessed and
appraised, and the fee simple of the premises, so
taken and appropriated, shall thereupon vest in the
Owners barred S2id corporation: Provided, however, That if the
from theco: owner or owners of the lands, waters, and streams,
oction of dam- g4 taken and appropriated, shall not make applica-
;:::,_ *7t"° tion to said corporation, for the payment of dam-
ages by them sustained, within two years after such
lands, waters, or streams shall have been taken pos-
session of by the corporation, he, she, or they shall
. thenceforth be barred from the collection of any
damages from said corporation for the lands, wateérs,
Either party OF streams so used: Provided, however, That if either
may appeal to Of the parties shall feel aggrieved by any decision ot
district court. said board of appraisers, he, she, or they shall have
the right of appeal to the district court within the
county where the damages in question may have
Provisoasto been sustained: Promd also, That this act shall
wills. confer no power upon this company to take any
water from any stream, so as to interfere with the
supply of water of any mill or mills already erected,
excepting with the consent of the owner or owners
of such mill or mills.
Whea toll SEc. 8. That it shall be lawful for the said corpo-
bouses may be ration to commence the construction of said canal at
erected. such points on any part of the aforesaid route as in
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their judgment may appear expedient and proper;
and so soon as any portion of said canal shall be
completed, it shall be lawful for said corporation to
erect toll houses thereon, and collect such tolls as
shall from time to time be prescribed by the Legis-
lature of this Territory, or any State that may be
formed out of the same. And said corporation is
hereby authorized to borrow any sum of money
which may in their discretion be deemed necessary,
for the proper and efficient prosecution of the works
authorized by this act.

Sec. 9. That it shall be lawful for the directors of
said corporation to make from time to time such

rules and regulations, not inconsistent with the laws

of this Territory and of the United States, in respect
to the size and structure of boats, rafts, and other

Authority to
borrow money.

May make
rulesrespect-
Ing boatu, rafts,
c.

floats on the waters of said canal, and the weighing .

and inspecting of boats and their loading, and in re-
spect to all matters in relation to the navigation of
the canals, and the collection of tolls and water
rents, and impose such forfeitures of money for the
breach of such regulations as they may judge reason-
able, subject however to the restrictions which the
future legislature of Iowa may impose, and to pro-
vide for the detention and sale of any such boats,
rafts, and other floats, as shall or may contravene
such rules and regulations, in cases where the owner
or owners of such boats, rafts, or other floats shall
neglect or refuse to pay such forfeiture: Provided,
That no forfeiture so imposed shall for a single of-
fence exceed the amount of actual damages more
than fifty dollars, and that nothing in this section
shall be so construed as to prevent said forfeitures
being recovered by action of debt as hereinafter pro-
vided.

Sec. 10. That any person who shall drive any
horse, ox, mule, or other animal, upon the towing
path, or bank opposite the towing path, of the canal
hereby authorized to be constructed, except for the
purpose of towing boats or other floating things
upon the waters thereof, or for the purpose of con-
veying articles to and from said canal in order to
their transportation on the waters of the same, or
their delivery at their place of destination, shall for-
feit, for every such offence, the sum of five dollars,
and shall pay all damages consequent upon such
offence over and above the said forfeiture.

Provigo.

Penalty for
driving horses,
&c.. on towing
path.
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Sec. 11. That if any boat or other floating thing

ing’navigation. sha]l be so moored in any of the canals as to obstruct

Opening, &c.,
lock-gates, or
destroying
bridges.

Breaking or

the navigation thereof, or if any person or persons
shall obstruct the navigation of said canal, or cause
the same to be done, by means of loading, unloading,
misplacing, or otherwise misconducting any boat or
or other floating thing, and shall not immediately upon
being requested thereto by an engineer, or super-
intendent, or agent of said corporation, employed
on said canal, or by any person incommoded by such
obstruction, remove the same, the boatman or per-
son who caused the obstruction shall forfeit, for
every such offence, the sum of twenty-five dollars,
over and above the expense of removing said obstruc-
tion.

Sec. 12. That if any person or persons shall wil-
fully obstruct the navigation of said canal, or its
feeders, by sinking any vessel, timber, stone, earth,
or other things in the same, or by placing any ob-
struction on the towing path thereof, or on the
banks opposite the towing path, such person or
persons shall forfeit, for every such offence, the sum
of twenty-five dollars, over and above the expense
of removing said obstruction.

Sec. 13. That if any person shall wantonly or un-
necessarily open or cause to be opened or shut any
lock-gate, or paddle-gate, or any waste-gate, or drive
any nails, spikes, pins, or wedges into either of said
gates, or take any other mode of preventing the free
use of either of said gates, or shall wantonly or ma-
liciously break, throw down, or destroy any bridge
on said canal, such person or persons shall, for every
such offence, forfeit the sum of fifty dollars, and pay
all damages consequent upon such offence, over and
above such forfeiture.

Sec. 14. That if any person shall wilfully and

destroyiag lock maliciously break, throw down, or destroy any lock-

gates, aque-
ducts, &c.

Signing or de-
livering false
bill of Iading.

gate, bank, waste-wier, aqueduct, or culvert belong-
ing to the canals authorized by this act, such person
or persons shall, for every such offence, be deemed
guilty of a misdemeanor, and on conviction thereof,
before the proper court, shall be sentenced to im-
prisonment at hard labor, for any time not less than
three, nor more than five years, at the discretion of
the court, and shall moreover be liable to pay all
damages sustained in consequence of such offence.

SEec. 15. That every person, who shall knowingly
sign or deliver to any collector a false bill of lading,
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with the design of avoiding the payment of tolls,
shall be deemed guilty of a misdemeanor, and on
conviction thereof, before any court of competent
jurisdiction, shall be fined not less than three times
the value of the property omitted or falsely stated in
such bill.

Skec. 16. That every collector of tolls, on the canal Coliector may
herein authorized, may require the master of any requircoath,
boat, upon exhibiting his bill of lading, to verify it
by his oath, which oath the collector is hereby
authorized to administer, and any person who shall
testify falsely before any collector shall be deemed
guilty of perjury.

Sekc. 17, That for all damages done to the said How offenders
canal, the offenders shall be proceeded against by tobe proceeded
indictment in the proper courts, and on complaint *s*2*"-
being made to any judge or justice of the peace of
the proper county, against any person or persons
doing any such damage as is mentioned in the pre-
ceding sections of this act, it shall be the duty of
such judge, or justice, forthwith to issue a warrant
to the proper officers to arrest and bring before him
such offender or offenders, and if upon the return of
such warrant it shall appear to the satisfaction of
such judge, or justice, that such complaint is true, he
shall commit such offender or offenders, if he or they
shall refuse to give security for their appearance at
the proper court to answer to said complaint: Pro-
vided, however, That if the offender or offenders Proviso.
shall pay to such judge, or justice of the peace, the
penalties, forfeitures, and expenses, which he or they
may have incurred, together with the costs of prose-
cution, such offender or offenders shall be discharged.

Skc. 18. That the captain or master, and the owner, Masters, own-
of any boat or other float on the canal herein author- ers, and boats,
ized, and likewise the boat or float itself, shall sever- "ll:?h ‘;‘ pex-
ally be liable for the payment of any penalty or for-*" "
feiture, and likewise of all damages which may accrue
in consequence of the violation of any of the provi-
sions of this act, or of any order of the board of direct-
ors, duly made and published, relating to the canal,
or the navigation thereof, or the collection of tolls
thereon, by any person navigating such boat, or
assisting in the navigation or management thereof at
the time of such violation, and any such boat or other
float may, at the discretion of the agents of the cor-
poration hereby created, be prevented from navigat-

ing said canal until such penalty, forfeiture, and
82
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damages, and costs accrued in prosecuting thereof,
shall be fully paid.

Sec. 19. That all materials that shall have been
procured by any contractor for the construction of
any part of said canal, or any work therewith con-
nected, shall, from the time they are prepared for
transportation to the place where they are to be used,
be subject to the lien of the corporation, for all
moneys that may have been or shall be advanced by
the said corporation during the performance of said
contract, and for all damages that may be sustained
in consequence of the non-performance thereof; and
no sale made by said contractor, or under any execu-
tion issued upon any judgment or decree, shall in
anywise affect said lien.

Sec. 20. That said corporation shall be bound to
erect bridges over said canal at all places where it
shall cross any public highway which shall have been,
or may hereafter be, regularly laid out and recorded,
and where the location of the canal shall interfere
with any road which shall be in use, and said corpora-
tion is hereby authorized to change the location of
said road: Provided, That before so doing, the said
corporation shall cause the new road to be opened
and put in good repair for the convenience of travel,
as the road vacated was at the time of such vacation.

Sec. 21. That said corporation shall commence the
construction of the works authorized by this act
within three years from the first day of May next,
and, in default of said commencement being made
within said three years, all the privileges herein and
hereby granted shall be forfeited by said corporation,
and this act shall be null and of no effect; and the
right to construct so much of said works which are
by this act authorized, as shall not be completed
within ten years from the passage of this act, shall
be forfeited by said corporation, and the legislature
shall have the right to dispose of such part or parts
in such manner as to them may seem best calculated
to promote the public interest.

Ec. 22. That the said company, for the purpose
of enabling it to construct, maintain, and carry on
the business of the said canal, shall be hereby author-
ized and empowered to loan money on bonds, notes,
drafts, and bills of exchange, and other securities, at
any rate of interest not exceeding twelve per cent.

er annum on its loans and discounts: Provided,
q‘hat the whole amount loaned at any time by said
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corporation shall not exceed two hundred thousand
dollars, which privilege of loaning money shall con-
tinue ten years from the passage of this act: And
provided, That nothing herein contained shall be so Proviso.
construed as to give to the said company bankin
powers in issuing bank notes or bills: Andpmvides

also, That the judge or judges of the county or district

court of the county of Muscatine shall appoint, in

each and every year, three commissioners, whose

duty it shall be to examine into the affairs and busi-

ness of the said company, and make report thereof,
under oath, in the month of October of each year Annual report.
aforesaid, to the Secretary of the Territory.

Sec. 23. That the future State of lowa, at any time Terms on
after its admission into the Union, shall have the Which future
right to purchase and hold, for the use of the State, rS;:;e of lowa
the canal herein authorized to be constructed, to- th,cf“,_
gether with all its branches and other improvements,
by paying to said corporation the amount actually
expended in the construction and repairs of the same,
together with such reasonable interest, not more
than seven per centum per annum, as may be agreed
}gg: by and between said State and corporation:

tded, however, That in case the Congress of the
United States shall make any appropriation or dona-
tion, either in land or money, in aid of the construc-
tion of the work by this act authorized, the right to
the same shall vest in said State whenever the said
transfer of the canal shall be made; and the nett pro-
ceeds of all sales of land, and the amount of all
money so appropriated or donated, shall be deducted
from the amount to be paid to the said corporation
for the transfer of said works to the state, and the
said corporation are hereby authorized to apply to
Congress for such an appropriation in money or lands,
to aid in the construction of the works authorized by
this act, as Congress in its wisdom shall see proper
Lo grant.

SEc. 24. That the said canal shall not be less than How the works
forty feet wide at the top water line, and four feetauthorized by
deep; the locks and other structures to be constructed :’;L‘s:f‘:c't"e:"
of cut stone, or water proof brick, and in a neat, ’
permanent, and workmanlike manner, at least eighty-
five feet long in ¢hamber, between the upper and
lower gates, and fifteen feet wide between the walls,
and all culverts, aqueducts, dams, and other fixtures
to be constructed in like permanent manner of such
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materials and dimensions as the circumstances of the
case may require.

Sec. 25. That in case the Congress of the United
States should make a donation ot lands to the afore-
said corporation, for the purpose of aid in the con-
struction of the beforenamed canal, and the lands so
donated, or any part thereof, shall be actually im-
proved and settled upon by any persons at the time
such lands were donated to said corporation, the said
corporation shall sell to such settler or settlers the
the lands so settled upon, one quarter of a section,
or one hundred and sixty acres each (comprehending
the improvements of such settlers) at one dollar and
twenty-five cents per acre: Provided, That the settler,
as before named, shall pay the said corporation for
the same within ninety days from the time that said
corporation shall make a demand for said payment;
and a failure to comply with the foregoing provision
of this section, on the part of said corporation, shall
be considered as a forfeiture of their charter, and the
same shall be null and void.

Sec. 26. The foregoing charter can at any time
hereafter be altered, amended, or annulled by the
legislative assembly of the Territory (or state) of
Iowa, upon proof of any of its provisions being
violated or evaded.

APPROVED, January 12, 1839.

INCORPORATIONS.

AN ACT to incorporate the Des Moines Mill Company, and for other
purposes.

Skc. 1. Be it enacted by the Council and House of
Representatives of the Territory of Iowa, That William
Duncan and such other persons as may associate
with him, are hereby incorporated, and to be known
by the name of “The Des Moines Mill Company,”
with perpetual succession; and by that name shall be
capable 1n law of purchasing, holding, selling, leas-
ing, and conveying estate, either real, personal, or
mixed, so far as the same may be necessary for the
purposes hereinafter mentioned, and no further; and
in their corporate name may sue and be sued, may
have a common seal, which they may alter or renew
at pleasure, and shall have, enjoy, and may exercise,
all of the powers, rights, and privileges which may
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appertain to corporate bodies, for the purposes men
tioned in this act.

Sec. 2. That said William Duncan and his asso- Autherity
ciates, their heirs and assigns, be and they are hereby construct a
authorized to construct a dam across the Des :‘o';‘n‘e':';’('i"z“
Moines river, at or within two hundred yards of the ’
mills on section No. 36, in township No, 69, north, of
range ten, west, in Van Buren county; which dam
shall not exceed three feet in height,above common
low water mark, and shall contain a convenient lock,
not less than 130 feet in length, and thirty-five feet
in width, for the passage of steam, keel, and flat
boats, rafts, and other water craft, provided said
water craft will bear two tons burthen,

Sec. 3. It shall be the duty of the persons, Lock tobe
authorized in the preceding section of this act to build kept in repair,
said dam, at all times to keep the lock in the same :g‘:hbr‘:“‘hp“"
in good repair; and they shalFat all times, on the ar- imnout delay.
rival of any boat or other water craft as before speci-
fied, pass the same through, free of toll, without any
unnecessary delay; and any person who shall be un-
necessarily detained, shall be entitled to recover of
said owners double the amount of damages they shall
have sustained by reason of such detention.

Sec. 4 Any person who shall destroy, or in any- If leck or dam
wise injure, either said dam or lock, shall be deemed destroyed or
to have committed a trespass, and shall be liable:’.“':d':“:“
accordingly; and any person, who shall wilfully or, iym;,i:;ed_
maliciously destroy or injure said lock or dam, shall
be deemed guilty of a misdemeanor, and, on convic-
tion thereoi shall be fined treble the amount of
damages the owners may have sustained, or be im-
prisoned, at the discretion of the court.

Sec. 5. Nothing herein contained shall authorize Not to enter or
the individuals in this act, their heirs or assigns, to flow lands of
enter upon or flow the lands of any person, without *?Y Persen-
the consent of such person; and they shall remove Nuisances to
all such nuisances as may be occasioned by the be removed.
erection of said dam, which may endanger the health
of the citizens in its vicinity.

SEec. 6. The Legislature of this Territory (or State) This act may
may at any time hereafter alter or amend this act, so be amended.
as to provide for the navigation of the said river.

Sec. 7. The foregoing act shall cease and deter- Limitation of
mine at the expiration of fifty years, from its date, the act.
unless a future legislature, having the control of the
same, should otherwise determine: And provided



256

Completion of further, That said dam and losk shall be completed

thedamand within the term of four years, from its passage.

ok Sec. 8. And be it further enacted, That the said

eeting may " car s

be called with- WM. Duncan may, at any time within one year from

inone year  the passage of this act, call a meeting of said com-
pany, by giving at least ninety days notice in some
newspaper printed within the Territory, or by post-
iniup written or printed notices in three of the most
public places in said county.

By-laws, rules, SEC. 9. And said company, when so convened,

&c. may call one of their members to preside, and may
roceed to enact such by-laws, rules, and regulations,
or the government of said company, as a majority
of them may deem right and proper: ided,
Said by-laws do not conflict with the laws of the
United States, or this Territory,

Subsequent  Sec. 10. All subsequent meetings shall be in such

meetings. manner, and at such time and place, as a majority of
said company shall direct.

APPROVED, January 15, 1839.

INCORPORATIONS.

AN ACT to incorporate the Plymouth Mill and Manufacturing Company,
and for other purposes.

Sec. 1. Be it enacted by the Council and Howuse of

Companyde- Representatives of the Territory of Iowa, That E. B.

clared abody Kimbrell, Henry King, Lewis R. Bissell, Martin A.

corporate:  Britton, and E. A. M. Swasey, and such other per-

sons as may associate with them, are hereby declared

a body corporate and politic, to be known by the

Style and cor- name of “The Plymouth Mill and Manufacturing

porate powers. Company,” with perpetual succession; and by that

name shall be capable in law of purchasing, holding,

selling, leasing, and conveying estate, either real,

personal, or mixed, so far as the same may be ne-

cessary for the purpose hereinafter mentioned, and

no further; and in their corporate name may sue and

be sued, plead and be impleaded, defend and be de-

fended, may have a common seal, which they may

alter or renew at pleasure, and shall have, enjoy, and

may exercise, all the powers, rights, and privileges

which appertain to corporate bodies, for the purposes
mentioned in this act.

Authority to Sec. 2 The said E. B. Kimbrell, H. King, Lewis

constructa R, Bissell, Martin A. Britton, and E, A. M. Swasey,
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and their associates, their heirs and assigns, be and dam across the
they are hereby authorized to construct a dam across 3::,M°]n“
the Des Moines river, within the limits of the south-
west quarter of section twenty-six, in township sixty-

eight, north, of range eight, west, in Van Buren
county; which dam shall not exceed three feet in

height, above common low water mark, and shall con-

tain a convenient lock, not less than one hundred

and thirty feetin length, and thirty-five feet in width,

for the passage of steam, keel, and flat boats, rafts,

and other water crafts: Provided, Said water crafts

will bear two tons burthen,

Sec. 3. It shall be the duty of the persons, author- Lock tobe kept
ized in the preceding section of this act to build said in repair,and
dam, at allptimes to keep the lock in the same in Jos passed
good repair; and they shall at at all times, on the ar- o geiay,
rival of any boat or other water craft as before spe-
cified, pass the same through, free of toll, withoutany
unnecessary delay; and any person who shall be
unnecessarily detained, shall be entitled to recover
of said owners double the amount of damages they
shall have sustained by reason of such detention.

SEc. 4. Any person who shall destroy, or in any-1fiock or dam
wise injure, either said dam or lock, shall be deemed destroyed or
to have committed a trespass, and shall be liable ac- injured, parties
cordingly; and any person, who shall wilfully or::;b:lfo‘::;
maliciously destroy or injure said lock or dam, shall” "~ ’
be deemed guilty of a misdemeanor, and, on convic-
tion thereof, shall be fined treble the amount of
damages the owners may have sustained, or be im-
prisoned, at the discretion of the court.

Sec. 5. Nothing herein contained shall authorize Notto enter or
the individuals in this act, their heirs or assigns, to flowlands of
enter upon or flow the lands of any person, without *¥ Pereen.
the consent of such person; and they shall remove Nuisance to
all such nuisances as may be occasioned by the beremoved.
erecting of said dam, which may endanger the health
of the citizens in its vicinity.

SEc. 6. The legislature of this Territory (or State) This act may
may at any time hereafter alter or amend this act,be amended.
so as to provide for the navigation of the said river.

SEec. 7. The said dam and lock, specified in this Limitation as
act, shall be completed within five years, from the todamand
first day of May next. lock.

SEc. 8. Be it further enocted, That any member of First meeting
said company may, at any time within one year from of the compa.
the passage of this act, call a meeting of said com-""
pany, by giving at least thirty days notice, in some



By-laws, rules,
&c.

Subsequent
meetings.

Capital stock
may be in-
creased.

Company de-
clared a body
corporate.

Style and cor-
porate powers.

Capital stock.

Shares,

Estate not to
exceed stock
paid in.

258

newspaper printed within the Territory, or by post-
ing up written or printed notices in three of the
most public places in the county; and said company,
when convened, shall call one of their number to
preside, and may proceed to enact such by-laws,
rules, and regulations, for the government of said
company, as a majority of them may deem right and
proper: Provided, Said by-laws do not conflict with
the laws of the United States, or of this Territory.

Sec. 9. All subsequent meetings shall be in such
way and manner, and at such time and place, as a
majority of said company shall direct.

SEc. 10. The capital stock of said company shall
be divided into twenty-five shares, of two hundred
dollars each, which sums may be increased from time
to time, at a proper meeting holden for that purpose
by the respective members, a majority concurrin
therein, to any amount, not exceeding one hundre
thousand dollars.

Sec. 11. This act to take effect from and after its
passage.

APPROVED, January 19, 1839.

INCORPORATIONS.

AN ACT to incorporate the Burlington Steam Mill Company.

SEc. 1. Be it enacted by the Council and Houss of
Representatives of the Territory of lowa, That Enos
Lowe, Peter Wagoner, Jesse B. Webber, John S.
David, Arthur Bridgman, and their associates, be and
they are hereby declared a body corporate and poli-
tic, under the name of * The Burlington Steam Mill
Company,” and by that name shall have succession,
and shall have all corporate powers, sue and be sued,
and use a common seal.

Sec. 2. The capital stock of said corporation shall
be ten thousand dollars, to be increased, at will, by
a majority of the stockholders, to one hundred thou-
sand dollars.

SEec. 3. Said capital stock shall be divided into
shares of fifty dollars each.

SEec. 4. Said corporation may purchase, hold, and
convey, any estate, personal, real, or mixed, for their
own benefit: Provided, Such estate does not exceed
in value the capital stock paid in.
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Sec. 5. The corporation shall have power to erect Power to erect
mills, ware-houses, and other necessary buildings and mills, &c.
improvements, on lands purchased and owned by
said company, and to erect and establish all kinds of
machinery.

SEc. 6. The before mentioned persons are hereby Books to be
appointed commissioners, and are hereby required to openedfor sub-
open books, at the counting room of Webber and *ptions.
Remey, in the City of Burlington, on the first day of
March next, for receiving subscriptions to the capi-
tal stock of said company, and to keep the same
open until the whole amount is subscribed.

Sec. 7. The said commissioners are authorized, at Subscriptions
their option, to receive subscriptions to said work to @&y be paid in
be paid in labor, for the benefit of said company, ***
which labor shall be appraised by said commission-
ers, and the value thereof credited to the persons
subscribing for such shares.

Sec. 8. Said corporation shall have lien on such Lien.
shares for any balance due thereon.

SEc. 9. One dollar shall be paid in on each share First payment.
at the time of subscribing.

Sec. 10. Said company shall, on the first Monday Officers to be
in April annually, choose a president, secretary, and cbosen annu-
treasurer, and such other officers as the company ™’
may think proper.

Sec. 11. The company shall have power to make By-laws.
all proper and needful by-laws. And cause their Treasurerto
treasurer to enter into bonds, upon such conditions, give bond
and in such manner, as the company, by their by-
laws, shall direct. And said company shall have
power to transact their business by an agent, who Agentto give
shall enter into bonds upon similar conditions. bond

SEc. 112. The aforesaid shares shall be considered csl::::fp::_
personal property.

APPRO\})ED,p Jan}:xary 21, 1839, sonsl property

INCORPORATIONS.

AN ACT to establisb the several Semlnaries herein named.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That there Seminaryat
shall be established in the town of Fort Madison, Lee Fort Madison,
county, a seminary of learning in science and litera- Le¢ coustr:
ture, for the youth of both sexes, and that John Box,

Ebenezer D. Ayres, Joel C. Walker, Joseph Webster,
88
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Jesse B. Browne, Joseph A. Clark, Peter Miller, John
Claypole, John A. Drake, William Wilson, William
H. l—F Kyle, Henry Eno, Philip Viele, M. Young, and
J. Clark, and their associates and successors, are
hereby declared a body politic and corporate in law,
by the name and style of * The Fort Madison Acad-

emy.”
At West Point, SEC. 2. Be it further enacted, That there shall be
Lee co. established in the town of West Point, in Lee county,

a seminary of learning in science and literature, for
youth of both sexes, and that William Patterson,
John Box, Calvin ]. Price, A. H. Walker, Cyrus Poag,
Joseph Howard, Isaac Beeler, A. Hunsucker, A. Ew-
ing, Hawkins Taylor, William Pitman, Campbell Gil-
mer, David Walker, Solomon Jackson, William
Steele, and their associates and successors, are hereby
declared a body politic and corporate in law, by the
name and style of ‘ The West Point Academy.”
AtyButliogton,  SEC., 3. Be it further enacted, That there shall be
Des]Moines co. established in the town of Burlington, Des Moines
county, a seminary of learning in science and litera-
ture, for youth of both sexes, and that Charles Mason,
George Temple, William H. Starr, James P. Stewart,
George H. Beeler, William B. Remey, James W,
Grimes, Jeremiah Lamson, John S. David, Augustus
C. Dodge, Verplanck Van Antwerp, Enos Lowe,
James Clark, David Rorer, Gilbert Knapp, S. S.
Ransom, and their associates and successors, are
hereby declared a body politic and corporate in law,
by the name of “The Burlington Academy.”
In town 89, Sec. 4. Bs it further enacted, That there shall be
range3, W.. established in town sixty nine, range three west, in
Des Molnes co. Deg Moines county, a seminary of learning in science
and literature, for youth of both sexes, and that Wil-
liam Morgan, Stephen Gearhart, Solomon Perkins,
Israel Robinson, Henry Walker, John B. Berry,
David R. Chance, and their associates and succes-
sors, are hereby declared a body politic and corpor-
ate in law, by the name and style of “The Union
Academy of Des Moines county.”
At Agunta, SEc. 5. Be it further enacted, That there shall be
DesMoines co. established in the town of Augusta, in Des Moines
county, a Seminary of learning in science and litera-
ture, for youth of both sexes, and that John Whit-
aker, Levi Moffit, William Smith, Berryman G.
Wells, Joseph Edwards, George Hepner, Y. L.
Hughes, Francis Redding, Joshua Holland, Isaac
Basey, and Daniel Harty, William Buchanan, John
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O. Smith, and their associates, with perpetual suc-
cession, are hereby declared to be a body corporate
and politic, in law and in fact, by the name and style
of “The Augusta Academy.”

Skec. 6. Be it further enacted, That there shall be AtFarmington,
established at the town of Farmington, in Van Buren Van Buren co.
county, a Seminary of learning, for the instruction
of the youth of both sexes in science and literature,
and that Henry Bateman, Martin A. Britton, John
Crane, Stephen Miles, Henry Heffleman, and their
associates and successors, are hereby created a body
politic and corporate in law, by the name and style
of “The Farmington Academy.”

Skc. 7. That there shall be established in the town At North or
of North or South Bentonsport, as a majority of the South Bentons-
citizens of said towns can decide and agree, in Van P Va8 B
Buren county, a Seminary of learning in science and
literature, for youth of both sexes, and that S. Rich-
ards, G. W. Howe, H. P. Graves, H. Buckland, Ber-
trand Jones, Henry Smith, and their associates and
successors, are hereby declared a body politic and
corporate in law, by the name and style of “The
Bentonsport Academy.”

SEc. 8. Be it _further enacted, That there shall be At Rocking-

established at the town of Rockingham, in Scott ham, Scott co.
county, a Seminary of learning in literature and sci-
ence, for youth of both sexes, and that John H.
Sullivan, James Davenport, Adrian H. Davenport,
Henry W. Higgins, Ebenezer Cook, Willard Bar-
rows, S. S. Brown, Joseph M. Robertson, E. S.
Barrows, John S. Sheller, and their associates and
successors, are hereby declared a body politic and
corporate in law, by the name and style of “The
Rockingham Academy.”

Sec. 9. That there shall be established at the town At Keosauqua,

of Keosauqua, in Van Buren county, a Seminary of Van Burenco.
learning, for the instruction of young persons of
both sexes in science and literature, to be called
“The Keosauqua Academy,” and that J. N. Lewis,
C. H. Ober, John Carnes, John Fairman, S. W, Sum-
mers, James Hall, Wilson Stanley, and their associ-
ates, be and they are hereby created a body corporate
and polmc, by the name of “The Keosauqua Acad-
emy

SEC 10. Be it further enacted, That there shall be at Du Buque,
established at the town of Du Buque, in Du Buque Du Buqueco.
county, a Seminary of learning, in literature and
science, for youth of both sexes, and that P. A,
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Lorimier, Ezekiel Lockwood, Joseph T, Fales, Patrick
Quigley, Benjamin Rupert, Thomas S. Wilson, Lu-
cius H. Langworthy, Timothy Davis, E. M. Bissell,
Timothy Fanning, Hardin Nowlin, Chauncey Swan,
and their associates, be and they are hereby created
a body corporate and politic, by the name and style
of “The Du Buque Academy.”
Intownship89, SEC. 11. Be ¢t further enacted, That there shall be
range [, E.,  established in township eighty-nine, range one, east
DuBuqueco. of the fifth principal meridian, a Seminary of learn-
ing, for youth of both sexes, and that John Paul, A.
Bankston, Simeon Clark, Jacob Myers, Abraham
Casteel, Isaiah Bohannon, Charles Brady, Samuel
Snodgrass, Elias McCants, Hardin Nowlin, and their
successors be and they are hereby created a body
corporate and politic, by the name and style of
“The Julian Du Buque Seminary.”
At Davenport, SEC. 12. Be it further enacted, That there shall be
Scott co. established in the town of Davenport, Scott county,
an academy of learning, in science and literature, for
youth of both sexes, and that Alexander C. Donald-
son, Rodolphus Bennet, Samuel Barkley, William
R. Shoemaker, Andrew Logan, John Forrest, T. S,
Hoge, Andrew F. Russell, Gilbert C. R. Mitchell,
B. I-g Coates, Levi S, Colton, D. C. Eldridge, Wheeler
Hedges, Thomas Dilion, and their associates, and
successors, be and they are hereby created a body
%olitic and corporate, by the name and style of “The
avenport Academy.”
Powersgrant-  SEC, 13. The several corporations before named
ed to the sever- gha]| have perpetual succession, and power to ac-
slcorporations. jire, possess, and retain and enjoy property, real,
personal, and mixed, and the same to sell, grant, con-
vey, rent, or otherwise dispose of at pleasure, and
they shall have power to contract and be contracted
with, sue and be sued, plead and be impleaded, in all
courts of justice, and they shall have and use a com-
mon seal, with power to alter the same at pleasure,
Capitalstock. OEC. 14. That the stock of said seminaries shall
Income limit- consist of shares of ten dollars each, which shall be
ed, deemed personal property, and shall be transferable
on the books of said corporation or corporations, in
such mannsr as may be prescribed by the boards of
trustees: Provided, That the annual income of either
of the said corporations (not including tuition how-
ever) shall not exceed the sum of three thousand
dollars, and that its funds, privileges, and immunities
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shall be used for no other purpose than that of edu-
cation.

Sec. 15. The corporate concerns of said semina- Board of Trus-
ries shall be managed by a board of trustees, con- tees.
sisting of seven members each, four of whom shall Fourtobe a
constitute a quorum for the transaction of business, quorum.
they shall be elected by the stockholders on the first
Monday in April annually, and shall hold their offices
for the term of one year, and until their successors
are duly elected. The election of trustees shall be
by ballot, and each stockholder shall be entitled to
one vote for every share by him owned to the amount
of ten shares, and then to one vote for every five
shares over and above that amount. Any stock-
holder may vote in person or by proxy. Said trus- One ofthe trus-
tees in each seminary shall elect one of their number tees to be pres-
to be President of the board, and they shall have‘;lem of the

. . . oard.
power to fill vacancies in their own body. If any g ciions.
election shall not be made on the day designated by
this act, such election may be held on any other day,
provided a notice ‘of the time and place of holding
such election, signed by three of the stockholders,
be first published for two successive weeks in some
newspaper printed in the county, or by posting up
written notices of the same at three of the most pub-
lic places in the county.

SEc, 16. The boards of trustees shall have power Powers grant-
to appoint subordinate officers and agents, to make, ed to trustees.
ordain, and establish such ordinances, rules, and reg-
ulations as they may deem necessary for the good
government of said seminaries, its officers, servants,
teachers, and pupils, and for the management of the
groperty and affairs of the said corporations to the

est advantage: Provided, That they shall not con- Proviso.
travene the laws of the United States, or of this Ter-
ritory.

Sec. 17, That all deeds and other instruments of Cenveyances
conveyance shall be made by order of the trustees, to be executed
sealed with the seal of the corporation, signed by the §7'he Pres-
President, and be by him acknowledged in his official ~
capacity, in order to insure their validity.

Sec. 18. That any future legislature shall have Thisact may
power to alter or amend this act. be amended by

APPROVED, January 23, 1839. ay future leg-
slature.
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INCORPORATIONS.

AN ACT to incorporate the town of Bloomington.

Sec. 1. Be it enacted by the Council and House of
Limits ofthe Representatives of the Territory of lowa, That all that
town. part or tract of land in township seventy-six north,
and range two west, and township seventy-seven
north, range two west, which has been surveyed and
laid off into town lots for commercial purposes, in
which is embraced the village of Bloomington, be
and the same is hereby constituted a town corporate,
and shall hereafter be known by the name or title of
the “Town of Bloomington.”
Whenoficers  SEC. 2. It shall be lawful for the free male in-
tobe elected. habitants of said village, having the qualifications of
electors, to meet at some convenient place, in said
town of Bloomington, on the first Monday of May,
and annually thereafter, and then and there proceed,
by plurality of votes, to elect, by ballot, a president,
recorder, and three trustees, who shall hold their
offices one year, and until their successors are elected
and qualified; and any three of them shall be a board
for the transaction of business, but a less number may
adjourn from time to time! Provided, That if an
election of a president, recorder, and trustees, shall
not be made on the day when, pursuant to this act, it
ought to be made, the said corporation shall not for
that cause be deemed to be dissolved,but it shalland
may be lawful to hold such election at any time
thereafter, pursuant to public notice to be given in
the manner hereinafter prescribed.
Inwhat man-  SEC. 3. At the first election to be held under this
nerelections to act there shall be chosen, »iva voce, by the electors
be conducted. hresent, two judges and a clerk of said election, who
shall each take an oath or affirmation faithfully to
discharge the duties required of him by this act; and
at all subsequent elections the trustees, or any two of
them, shall be judges, and the recorder clerk of the
election; and at all elections to be held under thisact
the polls shall be opened between the hours of nine
and ten o’clock in the forenoon, and close at five
o’clock in the afternoon of said day, and at the close
of the polls the votes shall be counted, and a true
statement thereof proclaimed to the electors present
by one of the judges, and the clerk shall make a true
record thereof, and, within five days after such elec-
tion, the said clerk shall give notice to the persons
elected of their election; and it shall be the duty of
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said town council, at least five days before each an-
nual election, to give notice of the same by postin
up notices in three of the most public places in sai
town.

SEc. 4. It shall be the duty of the president to Duties of presi-
preside at all meetings of the town council, and it dentand re-
shall be the duty of the recorder to attend all such corder-
meetings, and keep a fair and accurate record of all
their proceedings; and the said recorder is author-
ized, under his hand and seal, to appoint some com-
petent person as his deputy, who, in his absence, shall Recorder may
do and perform all and singular the duties enjoined appoint a de-
upon said recorder, and for whose acts said recorder P4tV
shall be liable.

Sec. 5. The president, recorder, and trustees of corporate
said town shall be a body corporate and politic, with name and pow-
Eerpetual succession, to be known and distinguished ™

y the name of “The President and Trustees of the
town of Bloomington,” and shall be capable in law,
in their corporate name, to acquire property, real
and personal, for the use of said town, sell and con-
vey the same, may have a common seal, which they
may alter at pleasure, may sue and be sued, defend
and be defended, in any court of competent juris-
diction; and when any suit shall be commenced
against said corporation, the first process shall be by
summons, which shall be served by an attested copy
to be left with the recorder, not less than five, nor
more than ten days before the return day thereof.

Sec. 6. The officers elected by virtue of this act Oath to be ta-
shall each, before entering on the duties of his office, ken by officers.
take an oath or affirmation to support the constitu-
tion of the United States, and oFthe organic law of
this Territory (and of this State), and also faithfully
to discharge the duties of his office.

Sec. 7. The president and trustees shall have By-laws, rules,
power to ordain and establish by laws, rules, and and regula-
regulations, for the government of said town, and o
the same to alter, repeal, or re-ordain at pleasure,
and to provide in said by-laws for the election of a
treasurer, two assessors, a town marshal, and other
subordinate officers which may be thought necessary
for the good government and well being of the town,
to prescribe their duties, declare their qualiﬁcations.
and determine the period of their appointments, and
the fees they shalF be entitled to receive for their
services, and require of them to take an oath or
affirmation faithfully and impartially to discharge
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the duties of their respective offices, and may require
of them such security for the performance of the
duties of their respective offices as shall be thought
necessary. Said president and trustees shall also
have power to affix to the violation of the by-laws and
ordinances of the corporation such reasonable fines
and penalties as they deem proper, and to provide
for tﬁe disposition of such fines and penalties: Pro-
vided also, That no by-laws or ordinances of said
corporation shall have any effect, until the same
shall have been published three weeks successively,
in a newspaper printed in said county, or by written
notices posted up in three of the most public places
in said town: /ded, Nothing contained in this
section shall be incompatible with the laws of the
United States, or the laws of this Territory.

Sec. 8. The president and trustees shall, at the
expiration of each six months, cause to be made out
and published a correct statement of the receipts
and expenditures of the preceding six months.

Sec. 9. The electors of said town, in legal meet-
ing assembled, shall have power, by vote, to direct
the levy of taxes on all real and personal estate within
the limits of said corporation, not exceeding one
half of the per centum upon said real and personal
estate in any one year; to regulate and improve the
lanes and alleys; and to determine the width of side-
walks: Ppovided, That no property shall be taken
from any individual, until such individual shall be
paid therefor; the value thereof to be ascertained by
twelve disinterested freeholders, to be summoned by
the marshal for that purpose: they shall have the
power to remove all nuisances and obstructions from
the streets and commons, and all other places of
said town, and to provide for the removal of the
same.

Sec. 10. The president and trustees shall be
authorized to grant all licenses for the retailing of
ardent spirits within the limits of the corporation,
and the proceeds of such licenses shall be appropri-
ated for the benefit of said corporation: ded,
however, That the power hereby granted shall not
be so construed as to conflict with the general laws
of this Terri:ory, or of the future State of Iowa, reg-
ulating taverns and licenses for retailing ardent
spirits,

Sec. 11. The streets, lanes, and alleys of said town
shall constitute one road district, including the sev-
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eral roads leading from said town for the distance of

one mile from the corporation limits; and the elect-

ors of said town shall, at their annual meeting, elect Overseer to be
an overseer of the same, and in case of death, re- elected.
moval, or other inability of said overseer, or other

officers of the corporation, the president and trustees

shall have power to fill such vacancies.

Sec. 12. All meetings, for the purposes contem- Notice to be
plated in the preceding sections of this act, shall be givenot meet-
called by the president, or, in his absence, by the ings.
senior trustee, by posting up written notices in three
of the most public places in said town, at least three
days previous to the holding said meeting; said
notices shall specify the time and place of holding
said meeting, and the purposes for which said meet-
ing is called.

Sec. 13. The recorder shall receive such fees for Recorder’s
his services as the by-laws and ordinances of said fees.
corporation shall prescribe; but the president and
trustees shall receive no compensation, unless the
same shall be authorized by the inhabitants, in legal
meeting assembled.

Sec. 14. For the purpose of enabling the presi- Authorityto
dent and trustees to carry into effect the provisions tax real and
of this act, they are hereby authorized annually to Pereonalestate
lay a tax on all real and personal estate within the
bounds of the corporation, as the same has been or
may be appraised: Provided, Such tax shall in no
case exceed the sum for the same year voted for and
directed according to the provisions of the ninth
section of this act: And provided, That the said tax Limitation.
shall not exceed, in any one year, one half of the per
centum of the aggregate amount of real and personal
estate within the limits of said town, and the said
president and trustees shall, between the first Mon-
days of May and June, in each year, determine the
amount of tax to be assessed and collected within
the current year.

Sec. 15. It shall be the duty of the president and Duplicatetobe
trustees to make out a duplicate of taxes, charging deliveredto
each individual therein the amount of tax in propor- cellecter.
tion to the real or personal estate of such individual
within said town, which duplicate shall be signed by
the president and recorder, and delivered to the
marshal, or such person as shall be appointed col-
lector, whose duty it shall be to collect the same
within such time, and in such manner, as the by-
laws shall direct.

84
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Sec. 16, The said collector shall have power to
sell personal estate, and for want thereof, to sell real
estate, for the non-payment of taxes within said town;
but no real estate shall be sold by reason of the non-
payment of such tax or taxes, unless the assessment of
such tax shall have been duly notified, in some public
newspaper printed at the seat of government of this
Territory, and also at Bloomington, ifany be printed
there, once each week for at least six weeks, the last
publication whereof shall be at least six weeks before
the day when said taxes are payable; nor unless the
intended sale thereof be duly notified by publication
in like manner, in such newspaper or newspapers, for
and during the space of at least six consecutive weeks,
the last of which publications to be at least six weeks
prior to such sale; nor unless such assessment and
proceedings thereon be regular, and in all things
conformable to the provisions of this act; and more-
over all such real estate, so sold, may be redeemed
in the same manner, and within the same period of
time, as is or may be provided by law in case of real
estate sold for any state tax.

SEc. 17. This act may be altered, amended, or re-
pealed by the legislature of this Territory.

APPROVED, January 23, 1839,

INCORPORATIONS.

AN ACT for the incorporation of public Libraries.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That here-
after the inhabitants of any city, town, village, or
neighborhood, in this Territory, or any part of them,
whenever they have subscribed the sum of one hun-
dred dollars for a public library, may assemble them-
selves for the purpose of holding an election.

Skc. 2. And if two-thirds of the subscribers are
present, they may proceed to choose, by voice, a
chairman, who shall preside at that meeting, and a
clerk, who shall keep a yfecord of the same.

Sec. 8. After a chairman and clerk are chosen, the
shareholders may proceed to choose, by ballot, seven
directors, and to agree upon a name by which their
Library shall be known. The directors shall appoint
one of their number to be president at their meetings,
who shall have no other than a casting vote.
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Skc. 4. A true statement of the proceedings of such Statement of
meeting, including the amount subscribed, and the the proceed-
number of subscribers present at the meeting, shall ’t“"'°b""°"'

. . o and certifi-
be sworn to, or affirmed to, before some justice of the .4,
peace of the county, by the chairman, or the clerk,
provided for by the second section of this act; and it
shall be the duty of such justice to certify, on such
statement, that it was sworn to, or affirmed to, before
him.

Sec. 5. It shall be the duty of the recorder of the To be recorded
county to record the said statement in his book of
record, when required.

SEc. 6. After the statement of proceedings is duly Library com-
recorded according to this act, the president and panytobea
directors, and their successors, forever, shall be a body corporate
body corporate and politic, to be known by such
name as is registered in the recorder’s office. They cCorporate
shall be capable, in law and equity, to sue and be powers.
sued, plead and be impleaded, answer and be
answered unto, defend and be defended, in any court
or courts, or before any judge or judges, justice or
justices, or person or persons whatsoever, in all man-
ner of suits, actions, plaints, pleas, causes, and de-
mands whatever, in as effectual a manner as any
other person or persons, body or bodies corporate or
politic, may or can do: Provided, however, That proviso.
nothing in this act contained shall be so construed as
to authorize any Library company, incorporated in
this Territory, to issue notes or bills of credit, pay-
able to any person or persons, on his or their order,
or to bearer, nor to deal in any kind of bills of ex-
change, notes, or due bills whatever. Except the whenelections
first election of directors, the annual election there- to be beld.
after shall be on the second Monday in January; but
if any annual election should be omitted, the direct-
ors shall remain in power until the next annual elec-
tion, and until successors shall be chosen.

Skec. 7. Such Library, or Libraries, shall be gov- By-laws.
erned and regulated by such by-laws as may, from
time to time, be made by the president and directors
of the same, not inconsistent with the laws of this
Territory, who shall have power to make a common Common seal.
seal, and the same to alter, break, change, or renew
at pleasure. They shall have power to levy a tax on Taxon share-
the shareholders, provided such tax does not exceed holders.
one dollar, on each share, in any one year. Nothing,
however, in this act shall be so construed as to pre-
vent a majority of two-thirds of the shareholders,
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attending at their annual meeting, from increasing
such tax to any sum, not exceeding five dollars, on
Treasurerand each share, in any one year. They shall have power

librarian. to appoint a treasurer and librarian, and the same
to remove at pleasure.
Quorum. Skc. 8. A majority of the directors shall be neces-

Power to fill sary to form a quorum. They shall have power to
vacancles. ] 'vacancies that may happen in their own body,and
the director or directors, by them elected, shall serve
until the next annual election thereafter, and until
others are elected in their stead.
May receive Sec. 9. They shall have power to receive by dona-
donationsin  tion any books, monies, papers, or lands, or any other
l"°°‘“' monies: thing or things: Provided, Such donation, or the rent
ands, &c. . .
or interest thereof, be applied to no other purpose
than the true interest of the library on which it was
bestowed, according to the true intent and meaning
Limitationas  Of this act: Provided, however, That they shall not
to land or other keep for a longer time than six months, after receiv-
f::f;':z;‘:’;c ing the same, more than the real value of five hun-
""" dred dollars, in land or any other property, except
books and those things appertaining to a library.
APPROVED, January 23, 1839,

INCORPORATIONS.

AN ACT to incorporate the Buriington aud Iowa River Turnpike Company

Sec. 1. Be it enacted by the Council and House of
Company cre- [oepresentatives of the Territory of lowa, That James
atedabody  Guest, Israel Trask, Jonathan Parsons, James Erwin,
corporate. Elisha Hooke, William Creighton, John H. Benson,
M. Eastwood, Elias Keever, Daniel Brewer, James
Gordon, Wm. L. Toole, Joshua Swank, and Alvin
Clark, of the county of Louisa, and George W. Hite,
James Davidson, Oliver H. Cottle, George W. Kelley,
Thomas Cooper, Wm. B. Remey, Charles J. Starr,
John S. David, George H. Beeler, Leander ]J. Lock-
wood, and Richard F. Barret, of Des Moines county,
and their associates, be and they are hereby created
a body politic and corporate, by the name and style
Theirstyle.  Of ‘ The Burlington and Iowa River Turnpike Com-
pany,” for the sole purpose ot constructing a turn-
pike road, from Burlington, Des Moines county, to
the Iowa river, opposite the town of Black Hawk, in
Louisa county.
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Sec. 2. That the capital stock of said company Capital stock.
shall be one hundred thousand dollars, to be divided
into shares of twenty-five dollars each.

Skec. 3. That the above named persons, or any ten of Books may be
them, may proceed to open books of subscription to opened for sub-
the capital stock of said company, at such times and *iptions.
places as they may deem proper.

SEc. 4. That so soon as ten thousand dollars shall When meeting
have been subscribed to the stock of said company, may becalled
the persons named in the first section of this act, or i‘;’;;:;’::;'“
any seven of them, may call a meeting of the stock- ’
holders for the election of five directors for the gov-
ernment of said company.

Sec. 5 That the following shall be the rates of Rates of toll.
toll for each and every ten miles of said road, and in
the same proportion for a greater or less distance,
to-wit:

For every four-wheeled carriage, wagon, or other
vehicle, drawn by two horses, or oxen, twenty-five
cents; and for each horse, or ox, in addition, six
cents.

For every two-wheeled carriage, wagon, or other
vehicle, drawn by two horses, or oxen, twenty cents;
and for each horse, or ox, in addition, six cents.

For every horse and rider six and a fourth cents.

For every horse, mule, or ox, led or driven, three
cents,

For every head of neat cattle, two cents.

For every head of sheep, or hogs, one cent.

For every four-whecled pleasure carriage, drawn
by two horses, forty cents.

For every two-wheeled pleasure carriage, drawn
by one horse, twenty-five cents.

For every four-wheeled pleasure carriage, drawn
by one horse, twenty-five cents.

For every chaise, riding chair, gig, sulkey, or cart,
or other two-wheeled carriage of any kind, drawn
by one horse, twelve and a half cents.

Sec. 6. That when said company shall have com- When compa-
pleted the grading of ten miles of said road, they #7 % be entl-
shall be entitled to receive one-half of the rates of %4 to!k
toll provided for in the preceding section of this
act; and the same upon each additional ten miles
that may have been graded, as aforesaid, until the
whole shall have been completed.

Sec. 7. This act shall be subject to any general Tbis act to be

law that may be passed hereafter, or during the subjecttoany
general law,

&ec,
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present session of this Legislative Assembly, for the
regulation of Turnpike companies.
APPROVED, January 24, 1839.

INCORPORATIONS.

AN ACT to incorporate the Burlington and Des Moines Transportation
Company.

Sec. 1. Be it enacted by the Council and House of

Company de- Representatwe& of the Teﬂitory of Iowa, That all

clareda body such persons asshall become stockholders, agreeably

f::":f.::d to the provisions of this act, in the corporation

PO hereby created, shall be a body politic and corporate

Style and cor- by the name and style of “The Burlington and Des

porate powers. Moines Transportation Company,” and by that name
may have succession, may sue and be sued, complain
and defend, in any court of law or equity, may pur-
chase, hold, and convey real, personal, or mixed
estate, so far as the same may be required to secure

, the object of their incorporation, may make and use
a common seal, and alter the same at pleasure, may
make by-laws, rules, and regulations, for the manage-
ment of its property, the regulation of its affairs,and
for the transfer of its stock, not inconsistent with
the laws of this Territory and of the United States,
and may moreover appoint such subordinate agents,
officers, and servants, as the business of said corpora-
tion may require, and allow them a suitable compen-
sation, prescribe their duties, and require bonds for
the faitEful performance thereof, in such penal sum,
and with such sureties, as they may choose, who shall
hold their offices during the pleasure of a majority of
the directors of said corporation.

Capltal stock.  SEC, 2. The capital stock of said corporation shall
be one million of dollars, which shall be deemed
personal property, and shall be divided into shares
of one hundred dollars each,

Commissioners SEC. 3. That Charles Mason, Isaac Leffler, George
H. Beeler, Hawkins Taylor, Richard F. Barret,
Robert Ralston, John H. Randolph, B, F. Wallace,
and William B, Remey, shall be commissioners for
receiving subscriptions to the capital stock of said
corporation, who, previous to opening the books of

Togive notice subscription, shall give notice oFthe time and place

when and where such books will be opened. A majority of said

wherebooks  commissioners shall appoint one or more of their
will be opened.
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number who shall attend at any time and place ap-
pointed by such notice for the opening of said books,
and shall continue such subscriptions to the capital
stock of said corporation from all persons who shall
subscribe thereto, until at least one hundred thousand
dollars shall have been subscribed, whereupon said
books may be closed by the said commissioners and
transferred to the board of directors hereinafter

rovided. Each subscriber at the time of subscrib-
ing shall pay to the commissioners one dollar on each Sum to be paid
share of the stock by him subscribed,and the said »t the time of
commissioners shall, as soon as the directors are ®'Pecriblg:
elected, deliver to them the whole amount of money
received on the subscription of stock.

Sec. 4. The affairs of said corporation shall be Board of di-
managed by a board of at least five directors, which rectors.
number may be increased at the pleasure of the com-

any, to be annually chosen by the stockholders
rom among themselves. As soon as may be after
one hundred thousand dollars of the capital stock
shall have been subscribed, the commissioners shall
give notice of the time and place at which a meeting
of the stockholders will be held for the choice of
directors, and at such time and place appointed for
that purpose, the commissioners, or a majority of How elected.
them, shall attend and act as inspectors of said elec-
tion, and the stockholders present shall proceed to
elect their directors by ballot, and the commission-
ers present shall certify the result of such election
under their hands, which certificate shall be recorded
in the books of the corporation, and shall be suffi-
cient evidence of the election of the directors therein
named. All elections thereafter shall be held atsSubsequent
the time and in the manner prescribed by the by- electlons.
laws and regulations of said corporation. Each
stockholder shall be allowed as many votes as he
owns shares at the commencement of such election,
and a plurality of votes shall determine the choice.
The said directors shall hold their offices for one Term of office.
year, and until their successors are elected, and they
shall elect one of their number as president of said
board.

Sec. 5. The directors may require any instalment Directors may
of the amount subscribed (not exceeding ten dollars require instal-
per share at any one time) to be paid in at such time “’;’;"“ be
and place as they may deem proper. Notice thereof paic
must be published for four weeks successively, in
some newspaper printed in the city of Burlington
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aforesaid. If any stockholder shall not pay the said
instalment at the time thus appointed, he shall for-
feit to the use of the company the shares on which
such instalment was due, together with all the amount
previously paid thereon, unless he shall pay such in-
stalment, together with interest on the same from
the time it was due, within thirty days after being
thereunto required.
Locationofthe SEC. 6. The said corporation shall have the right
canal. to construct and continue a navigable canal or slack
water navigation, from the city of Burlington to such
point on the head waters of the Des Motnes river as
in the opinion of the directors shall be most eligible,
and to construct such navigable feeders for said
canal as shall be found necessary. And if in the
estimation of the directors a canal shall not be found
Railroad, &c. practicable, the said corporation are hereby author-
ized to construct and continue either a rail-road, or
a Macadamized road, between the points aforesaid.
Company may  SEC. 7. It shall be lawful for said corporation by
enter upen pri- themselves, and by any and every superintendent,
vate property. aoent, or engineer, employed by them, to enter upon
and take possession of, and use, all and singular any
lands, water, streams, and materials necessary for
the prosecution of the improvements authorized by
this act, and to make all such feeders, dykes, locks,
dams, and other works and devices as they may
think proper for making said improvements, doing
nevertheless no unnecessary damage. And that in
case any lands, waters, streams, or materials, taken
or appropriated for any of the purposes aforesaid,
shall not be given or granted to said corporation,
and in case said corporation shall not be able to ac-
quire the title to the same by agreement with the
Appraisers  parties concerned, a board of appraisers shall be
“"i’tb;“p’ appointed, consisting of three persons, one of
polntec. whom shall be appointed by the directors of the
company hereby incorporated, one by the claimants
applying for damages, and one by the commissioners
or supervisors of the county in which said lands,
waters, streams, or materials, shall be, who shall,
before they enter upon the duties of their office, sev-
erally take an oath or affirmation, before some person
authorized to administer oaths, faithfully and impar-
tially to perform the duties required of them by this
Theirduty. act. And it shall be the duty of said appraisers, or
a majority of them, to make a just and equitable
estimate and appraisal of the loss or damage, if any,
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to the respective owners and proprietors or parties
interested in the lands, waters, streams, or materials

so taken for the purpose aforesaid. And the said Appraisalto be
appraisers, or a majority of them, shall make regular entered and,
entries of their determination and appraisal, with an e
apt and sufficient description of the several premises,

taken and appropriated for the purposes aforesaid,

in a book or books to be provided and kept by the

directors of said corporation, and certify and sign

their names to such entries and appraisal. And the Damages.
said corporation shall pay the damages so assessed

and appraised, and the fee simple of the premises so

taken and appropriated shall thereupon vest in the

said corporation: Provided, however, That if the Proviso.
owner or owners of the lands, waters, streams, and
materials, so taken and appropriated, shall not make
application to said corporation for the payment of
damages by them sustained within two years after

such lands, waters, streams, or materials, shall have

been taken possession of by the corporation, he, she,

or they, shall thenceforth be barred from the collec-

tion of any damages from said corporation for the

lands, waters, streams, or materials, so used: Pro-

vided, however, that if either of the parties shall feel Eitber party
aggrieved by any decision of said board of apprais- ®ayappealto
ers, he, she, or they, shall have the right of appeal tb®di® court
to the district court within the county where the

damages in question may have been sustained.

Sec. 8. It shall be lawful for the said corporation
to commence the construction of said canal or road
at such points on any part of the said route as in
their judgment may appear expedient and proper;
and as soon as any portion of said canal or road shall
be completed, it shall be lawful for said corporation
to erect toll houses or toll gates thereon, and collect Tolls.
such tolls as shall from time to time be prescribed
by the legislature of this Territory, orany State that
may be formed out of the same. And said corpora- Auathority to
tion is hereby authorized to borrow any sum of borrow money.
money which may in their discretion be deemed ne-
cessary, for the proper and efficient prosecution of
the works authorized by this act.

Sec. 9. That it shall be lawful for the directors of May make
said corporation to make from time to time such rulesrespect-
rules and regulations, not inconsistent with the laws ing boatsrats,
of this Territory and of the United States, in respect ¥
to the size and structure of boats, rafts, and other
floats on tl;; waters of said canal, and the weighing
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and inspecting of boats, and their loading, and in
respect to all matters in relation to the navigation of
the canals, or the traveling upon said roads, and the
collection of tolls and water rents, and impose such
forfeitures of money for the breach of such regula-
tions as they may judge reasonable, and provide for
the detention and sale of any such boats, rafts, and
other floats as shall or may contravene such rules
and regulations, in cases where the owner or owners
of such boats, rafts, or other floats, shall neglect or
refuse to pay such forfeitures: Provided, That no for-
feitures, so imposed, shall, for a single offence, ex-
ceed the amount of actual damages more than fifty
dollars, and that nothing in this section shall be so
construed as to prevent said forfeitures being recov-
ered by action of debt as hereinafter provided.

SEec. 10. Thatany person who shall drive any horse,
ox, mule, or other animal, upon the towing path, or
bank opposite the towing path, of the canal hereby
authorized to be constructed, except for the purpose
of towing boats or other floating things upon the
waters thereof, or for the purpose of conveying arti-
cles to and from said canal in order to their trans-
portation on the waters of the same, or their delivery
at their place of destination, shall forfeit for every
such offence the sum of five dollars, and shall pay
all damages consequent upon such offence, over and
above the said forfeiture.

Sec. 11. If any person shall wantonly or on pur-
pose commit any injury to said canal or road, or to
any of the appurtenances thereof, he shall forfeit to
said company the sum of fifty dollars, in addition to
the actual damages consequent upon such offence.

Sec. 12. That every person who shall knowingly
sign or deliver to any collector a false bill of lading,
with the design of avoiding the payment of tolls,
shall be deemed guilty of a misdemeanor, and, on
conviction thereof before any court of competent
jurisdiction, shall be fined not less than three times
the value of the property omitted or falsely stated
in such bill.

Sec. 13. That every collector of tolls on the canal
herein authorized may require the master of any boat,
upon exhibiting his bill of lading, to verify it by his
oath, which such collector is hereby authorized to
administer, and any person who shall testify falsely
before any collector shall be deemed guilty of pes-
jury.
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Skc. 14, That for all damages done to the said How offenders
canal, the offenders shall be proceeded against by in- to be proceed-
dictment in the proper courts, and on complaint be- e *inst.
ing made to any judge, or justice of the peace of the
proper county, against any person or persons doing
any such damage as is mentioned in the preceding
sections of this act, it shall be the duty of such judge
or justice forthwith to issue a warrant to the proper
officer to arrest and bring before him such offender
or offenders, and if, upon the return of such warrant,
it shall appear to the satisfaction of such judge or
justice that such complaint is true, he shall commit
such offender or offenders if he or they shall refuse
to give security for their appearance at the proper
court to answer to said complaint: Provided, how- Proviso.
ever, That if the offender or offenders shall pay to
such judge or justice of the peace the penalties, for-
feitures, and expenses which he or they may have in-
curred, together with the costs of prosecution, such
offender or offenders shall be discharged.

Sec. 15. That the captain or master, and the owner, Masters, own-
of any boat or other float on the canal herein author- ers, and boats,
ized, and likewise the boat or float itself, shall sever- ':]':]’:: ‘;‘;D“'
ally be liable for the payment of any penalty or for- T
feiture, and likewise of all damages which may ac-
crue in consequence of the violation of any of the
provisions of this act, or of any order of the board
of directors duly made and published relating to the
canal or the navigation thereof, or the collection of
tolls thereon, by any person navigating such boat, or
assisting in the navigation or management thereof at
the time of such violation; and any such boat or
other float may, at the discretion of the agents of the
corporation hereby created, be prevented from navi-
gating said canal until such penalty, forfeiture, and
damages, and costs accrued in prosecuting thereof,
shall be fully paid.

Skec. 16. That all materials that shall have been Materiais sub-
procured by any contractor for the construction of ject to the lien
any part of said canal, or roads, or any work there- ‘:'"" corpora-
with connected, shall, from the time they are pre- """
pared for transportation to the place where they are
to be used, be subject to the lien of the corporation
for all moneys that may have been or shaﬁ be ad-
vanced by the said corporation during the perform-
ance of said contract, and for all damages that may
be sustained in consequence of the non-performance
thereof; and no sale made by said contractor, or under
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any execution issued upon any judgment or decree,
shall in anywise affect said lien.
Corporation to  SEC. 17. That said corporation shall be bound to
erect bridges, erect bridges over said canal at all places where it
&e. shall cross any public highway which shall have been,
or may hereafter be, regularly laid out and recorded,
and where the location of the canal shall interfere
with any road which shall be in use, and said corpor-
ation is hereby authorized to change the location of
Provisoasto Said road: Provided, That, before so doing, the said
newroads.  corporation shall cause the new road to be opened
and put into good repair for the convenience of travel,
as the road vacated was at the time of such vacation.
Companyau-  SEC. 18, Inasmuch asthe works herein contemplated
thorizedto  would now yield little profit to the said corporation,
loan money.  3nd inasmuch asthe Indian title to a part of the lands,
over which said works would pass, has not yet been
extinguished, said company are hereby authorized to
receive deposits, and loan money on bonds, notes,
bills of exchange, and other securities, to the amount
that may have been subscribed, at any rate of inter-
est not exceeding twelve per cent. per annum upon
Not toissue  its actual loans. But nothing herein contained shall
bank notesor he construed as authorizing said company to issue
bills. bank notes or bills; nor to continue its operations of
receiving deposits, and loaning money, beyond the
period of twenty years from the first day of May
next; nor to loan any money, except gold and silver,
Limitations. Or notes of specie paying banks: Frovided, That said
company shall not hold bonds, notes, or other se-
curities, from any one person, company, or corpora-
tion, for any amount, at any one time, greater than
Provisoasto five thousand dollars: Provided, also, That the notes
thenotesof  of specie paying banks, loaned by said company,
specie payind shall be such as are at par credit in Burlington, the
‘ city of St. Louis, or the city of New York.
When the Sec. 19. The said corporation shall commence
workstobe  the construction of the works authorized by this act,
coostructed.  whenever required by the legislature of the Territory
or State of Iowa, at any time within not less than
three years from the passage of this act, and shall
complete the same, whenever required as aforesaid,
at any time not less than twenty years from the pas-
Failing to sage of said act. And if said corporation shall fail
commenceor to commence or complete the said works at such
°°“‘P‘°;';h° times as they shall be required as aforesaid, they
e eiehea. shall forfeit to said Territory or State the right of
constructing the works aforesaid, together with all
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that said corporation may have done or expended

thereon. In such case, for the purpose of enabling Subseription to
the said State or Territory to construct said works, it stock by State
shall have the right to subscribe to the stock of said °F Territory.
company an amount equal to that which shall have

been already subscribed by the company, to be used

in the same manner as the funds of the said com-

pany are by this act authorizedto be used.

SEc. 20. In case of such subscription by the State, and appoint-
or Territory, the legislature thereof may appoint a mentof direct-
portion of the directors of said company, not exceed- °'*
ing one half the number elected by said company.

Sec. 21. The future State of Iowa, at any time Termson
after its admission into the Union, shall have the whichState
right to purchase and hold, for the use of the State, :‘;’:o‘:;‘::‘h"“
the works herein authorized to be constructed, by werkgautbori-
paying to the said corporation the amount actually zedby this act.
expended in the construction and repairs of the same,
together with interest thereon at the rate of seven
per centum per annum: Pprovided, however, That in
case the Congress of the United States shall make
any appropriation or donation, either in land or
money, in aid of the construction of the work by this
act authorized, the right to the same shall vest in said
State whenever the said transfer of the canal, or road,
shall be made; and the net proceeds of all sales of
land, and the amount of all money so appropriated
or donated, shall be deducted from the amount to be Deductions.
paid to the said corporation for the transfer of said
works to the State; and the said corporation are
hereby authorized to apply to Congress for such an
appropriation, in money or lands, to aid in the con-
struction of the works authorized by this act, as Con-
gress in its wisdom shall see proper Lo grant.

Sec. 22. If the State of Iowa shall purchase the Further deduc-
said canal or road, after any portion of the same tions.
shall have been put in operation, the tolls or income
derived from the same (of which a full statement
shall be preserved on the books of the company),
together with interest thereon at the rate of seven
per cent. per annum, from the time said income shall
have been received, shall also be deducted from the
amount to be paid to said corporation, as provided
in the last preceding section. But no purchase of Provisional
the said canal, or road, shall prevent the company stipulation
from continuing their business of receiving deposits 1°7hlo8 loans
and loaning money as aforesaid, until the expiration poste:
of the twenty years as above provided.
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Permissionto ~ SEC., 23. The improvements hereby authorized
boobtained  shall not be commenced until permission from the
":’:n:h:n':::‘r'l_competent authority, to pass over and appropriate
tles. the necessary lands belonging to the United States,
shall have been obtained; nor shall said improve-
ments be continued through lands to which the Indian
title shall not have been previously extinguished,
without express authority from the Congress of the
United States.
Power to Sec. 24. The legislature of this Territory, or State
amendorre- (as the case may be) shall have the power to alter,
;’3‘:;’:"."‘:;_" amend, or repeal this act at any time, when they shall
vislons violated find that any of the provisions herein contained have
been violated by said company, or any persons here-
after composing the same.
APPROVED, January 24, 1839,

INCORPORATIONS.

AN ACT to incorporate the Keosauqua Lyceam.

Sec. 1. Be it enacted by the Council and House of

James Hall and Bepresentatives of the Territory of lowa, That James
othersconsti- Hall, John Fairman, S. W. Summers, J. N. Lewis,
tutedabody  Flisha Puell, John Carnes, Richard Billups, Simon
Sorporaie Y Drouillard, Jacot Lane, John Goodwin, John Purdon,
styleof The Sewel Kinney, C. Stevenson, John Stevenson, M.
Keosaugua  Sigler, John Sigler, Cyrus H, Ober, Wilson Stanly,
Lyceum. Russell King, %homas Wilkinson, Alfred Vesters,
and such other persons as from time to time shall

become members of said corporation, shall be, and

are hereby ordained, constituted, and declared to be

one body corporate and politic, in deed, fact, and

name, by the name and style of “The Keosauqua

Their powers. Lyceum;” and by that name they and their success-
ors shall have succession, and shall be persons in law

capable of suing and being sued, pleading and being
impleaded, answering and being answered, defending

and being defended, in all courts and places whatso-

ever, in all manner of actions, suits, and complaints,

matters and cases whatsoever; and that they and

their successors shall have acommon seal, and change

and alter the same at their pleasure; and that they

and their successors, by the same name, shall be per-

sons in law capable to purchase, take, receive, hold,

and enjoy, to them and their successors, any real

estate, in fee simple, or for term of life or lives, or
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otherwise, and any goods, chattels, or any personal

estate, for the purpose of enabling them the better

to carry into execution, encourage, and promote

such measures as may tend to the advancement of

science and literature, and also to whatever else

that may tend to the promotion of education, the
advancement of knowledge, and the development of

truth, in the sciences: Provided, The clear yearly Limitation of
value of such real and personal estate shall not exceed real and per-
the sum of five thousand dollars. And that they and *o°a! ettate.
their successors shall have full power and authority

to give, grant, sell, lease, demise, and dispose of the

said real and personal estate, or any part thereof, at

their will and pleasure; and that they and their suc- By-laws,ordi-
cessors shall have power from time to time to make, nances, &c
constitute, ordain, and establish such by-laws, ordi-

nances, and regulations as they shall judge proper,

for the election of their officers, for the election or
admission of new members of said corporation, and

the terms and manner of such admission, for the

better government of their officers and members, or

fixing the time and place of the meetings of said cor-
poration, and for regulating all the affairs of said
corporation; Provided, Such by-laws and regulations Proviso.
shall not be repugnant to the constitution or laws of

the United States, or of this Territory.

Sec. 2. And for the better carrying on the affairs officers of the
of said corporation, there shall be a President, Vice corporation.
President, Treasurer, and Secretary. of the corpora-
tion, who shall hold their offices from the time of
their appointment or election, until the first Monday
of March then next, or until others shall have been
chosen in their places. And that the said J. N. First appoint-
Lewis is hereby appointed President, the said Wilson ments.
Stanly treasurer, and the said John Carnes secretary,
until the first Monday of March next; and that said
officers shall, on the first Monday of March next,
and always thereafter, be chosen by the members of
the said corporation in such manner, and afterwards
at such time and places, as shall be directed by the
byclaws of said corporation to be made for that pur-
pose; and that the President, or Vice President, and Quorum.
any seven members of said corporation shall be suf-
ficient to constitute a legal meeting for the transaction
of business,

Sec. 3. This act shall be subject to amendment by
any future legislature,

APPROVED, January 24, 1839.
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INCORPORATIONS.

AN ACT to incorporate the town of Davenport,

Sec. 1. Be it enacted by the Council and House of
Incorporating JRepresentatives of the Territory of Iowa, That so much
clause. of township seventy-eight, north, of range three east
of the fifth principal meridian, in the county of Scott,
as is comprised within the limits of the original town
plat of tEe town of Davenport, and the additions
made thereto by Antoine Le Clair, together with all
additions that may hereafter be recorded thereto, by
consent of two-thirds of the qualified voters of said
town, be and the same is hereby created a town cor-
porate, and shall hereafter be known by the name of
the “Town of Davenport:” Provided, Thatsaid town

shall not exceed two miles square.
When Mayor,  SEC. 2. That the qualified voters for members of
Recorder, and the Legislative Assembly, residing within the limits
:Z‘C‘:;“ tobe of said corporation, shall meet at some convenient
' place within the same, on the first Saturday of April
next, and on the first Saturday of April annually
thereafter, at such place in said town as the town
council shall direct, and then and there proceed to
elect, by ballot, a Mayor, Recorder, and five Trustees,
who shall have the qualiﬁcations of electors, and re-
side within the limits of the corporation; and the
mayor, recorder, and trustees, so elected, shall hold
their offices one year, and until their successors are
Proviso. elected and qualified: Provided, That a failure to
elect on said day shall not forfeit the charter, but an
election may be had on any succeeding day, by giv-

ing due notice.

At first election Ec. 3. That at the first election to be held under
judgesand  this act, two judges and a clerk shall be chosen, viva
clerktoby  poce, by the electors present, and at all subsequent
chosen. elections the mayor, orany two of the trustees, shall
How tuture  Sit as judges, and the recorder, orin his absence, some
elections to be one of the council, pro tempore, shallsit as clerk, and
conducted. gt a]] such elections the polls shall be opened be-
tween the hours of one and two in the afternoon,
and close by the hour of four the same afternoon,
and at the close of the polis the votes shall be
counted, and a statement tEereof proclaimed at the
door of the house in which the election shall be held;
and the persons elected shall, within ten days after
Oath to beta- their election, take an oath to support the constitu-
ken by the per- tion and laws of the United States, and of this Ter-
sonselected.  itory, and an oath of office, a certificate of which
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shall be deposited with the recorder, and by him
preserved.

Skc. 4. The mayor, recorder, and trustees of said Corporate
town shall be a body politic and corporate, with per-aame and pow-
petual succession, to be known by the name of the *™
“Town of Davenport;” and shall be capable in law to
acquire property, real and personal, for the use of
said town, and sell and convey the same; may have a
common seal,and may alter the same at pleasure; may
sue and be sued, plead and be impleaded, answer and
be answered, in any court of law or equity in this
Territory; and when any suit shall be commenced
against said corporation, the first process shall be a
summons, a certified copy of which shall be left with
the recorder, and, in his absence, with the mayor, at
least ten days previous to the return day thereof.

Sec. 5. That the mayor, recorder, and trustees, or By-laws and
a majority thereof, of whom the mayor or recorder ordinances.
shall always be one, shall have authority to make,
ordain, and publish all by-laws and ordinances, not
inconsistent with the constitution and laws of the
United States, or of this Territory, as they shall deem
necessary and proper for the promotion of morality,
as well as for the good regulation, interest, safety,
health, cleanliness, and conveniencies of said town
and the citizens thereof; they shall have power to fill Vacancies.
all vacancies that may happen by death, or otherwise,
of any of the offices herein named; they shall also Subordinate
have power to appoint a treasurer, marshal, and such officers.
other subordinate officers as they may deem needful,
to prescribe their duties, and require surety for their
performance, to remove them at pleasure, and to
establish the fees of all officers in the corporation not
established by this act; they shall have power to im- Figes.

ose fines for the breach of their ordinances, but no

ne shall be imposed on any one person, for any one
breach of any one ordinance, of more than ten dol-
lars, which fine may be recovered, with costs, before
a justice of the peace, by action of debt, in the name
of the corporation. Allfines collected in pursuance
of this actshall, by the officer collecting the same, be
paid over to the Treasurer of the corporation.

Sec. 6. It shall be the duty of the recorder to keep Duty of record-
a true record of the by-laws and ordinances, and of er.
the proceedings of the council, which record shall be
at all times kept open for the inspection of the
electors of said town, and the recorder shall preside
at all meetings in the absence of the mayor.

86
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Powertolery  Sec. 7. That the town council shall have power to
taxes, assess, for corporation purposes, an annual tax on all
property in said town, made subject to taxation by
the laws of this Territory, for Territorial and county
Limitation.  purposes, not exceeding in any one year one per
centum on the value thereof, which value shall be
ascertained by an assessor, appointed by the town
council for that purpose, a duplicate of which shall
be made out and signed by the recorder, and
delivered to the collector; they shall have power to
equalize any injudicious assessment thus made, on
complaint of the person aggrieved.
Marshaltobe  SEcC. 8. That the town marshal shall be the col-
collector. lector of any tax assessed, and he is hereby author-
ized and required, by distress and sale of property,
as constables on execution, to collect and pay over
said tax to the treasurer, within three months after
the time of receiving the duplicate thereof, and the
treasurer’s receipt shall be his voucher. The town
marshal shall make personal demand of every resi-
dent charged with tax. and shall give ten day’s notice,
by advertisement, in three of the most public places
in said corporation, of any tax; and if the tax on
any lot or piece of land, on which no personal prop-
erty can be found, shall remain unpaid three months
after the expiration of the time by this act allowed
the collector for the collection of the tax, then the
town marshal shall give notice in the nearest news-
Eaper, stating the amount of such tax,and the num-
er of the lot on which it is due, and that the same
will be sold to discharge such tax, unless the pay-
ment thereof be made within three months from the
Atterpublic date of such advertisement; and if such tax be not
notice given, paid within that time, the town marshal, after giving
‘°‘1;‘;“’ :‘ thirty days’ notice of the time and place of sale, at
iy the 18X three of the most public places in said town, shall
roceed to sell, at public auction, so much of said
- ot or piece of land as will discharge said tax.
May be re- Sec. 9. Thatif the ownerof suchlot or piece of land
deemed within gh3]] appear, at any time within two years after such
fwoyea™  sale, and pay the purchase money, with interest, and
twelve per centum penalty thereon, he shall be enti-
tled to the right of redemption: Provided, That noth-
ing in the two preceding sections shall affect the right
of others, in law or equity, to the benefit of the right
of redemption, when they shall arrive at full age.
Certified ac- Sec. 10. Twenty days before each annual election,
countofthean- the town council shall put up, in some conspicuous
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place within said town, an accurate account of the nual receipts
moneys received and expended by said corporation ::i:’”“d"
since the last annual election, with the sources from '
which they were derived, and the objects on which

they were expended, which shall be certified by the
recorder. .

Sec. 11 The said corporation shall have power to Farther powers
regulate and improve all streets, alleys, sidewalks, of the corpora-
drains, or sewers, to sink and keep in repair public "™
wells, remove nuisances, and regulate markets, to
Frant licenses for retailing ardent spirits within the
imits of said corporation, and to appropriate the
proceeds of such licenses for the benefit of the town;
they shall have power to license and regulate, or

rohibit, all shows and public exhibitions: Provided, proviso.

owever, That the power hereby granted shall not
be so construed as to conflict with the general laws
of this Territory, regulating taverns and licenses for
retailing ardent spirits.

Sec. 12. That said council shall have power to es- Fire depart-
tablish and organize a fire department, to procure an ment.
engine, hose, hooks, ladders, and other implements
of use in the arrest and extinguishment of fire.

Sec. 13. That the by-laws and ordinances of said Ordinances,
corporation shall be published in a newspaper in the &c., to be pub-
county, or posted up in some public place in said 'shed:
town, fifteen days before the taking effect thereof;
and the certificate of the recorder upon the town
record shall be sufficient evidence of the same hav-
ing been done. And every annual election, herein Notice to be
authorized, shall be preceded by five days’ notice given of elec-
thereof, put up in three public places in said town. toe*

Sec. 14. That the streets and alleys of said town Road district.
shall constitute one road district, including the sev-
eral roads leading from said town to the distance of
one mile from the corporation limits; and the town
council shall have the exclusive right of appointing
the supervisor for said district, who in every respect
shall act as though appointed by the county com-
missioners.

Sec. 15. That the mayor, or a majority of the Whenand by
councillors, may call a meeting of the town council whom meetings
whenever, in his or their opinion, the same may be ®ay becalled.
necessary. The mayor and trustees shall receive no
comgensation, unless the same shall be authorized
by the inhabitants, in legal meeting assembled.

SEc. 16. Any future legislature may alter, amend, Thisactmaybe
or repeal this act. amended, &c,

APPROVED, January 25, 1839,



Company in-
corporated.

Object of the
incorporation.

Powers.

Persons insur-
ed to be deem-
ed members,

Board of direc-
tors.

286
INCORPORATIONS.

AN ACT toincorporate the Iowa Mutual Fire Insurance Company.

Sec. 1. Be it enacted by the Council and House of
Reopresentatives of the Terr: of Iowa, That Isaac
Leffler, James Cameron, Amos LL.add, Thomas Cooper,
George H. Beeler, David Rorer, Jeremiah Lamson,
Jesse B. Weber, S. S. Ransom, William H. Starr,
David Hendershott, William M. Devoe, George W.
Kelley, William S. Edgar, Thomas S. Easton, Nehe-
miah Chase, Enos Lowe, Jesse B. Browne, George
W. Hepner, L. B. Hughes, Thomas M. Isett, Alex-
ander C. Donaldson, Joseph T. Fales, James Hall, and
Thomas Cox, and all other persons who may here-
after become members of said company in the man-
ner hereinafter prescribed, are hereby incorporated
and made a body politic, by the name of “The Iowa
Mutual Fire Insurance Company.”

Sec. 2. The object of said incorporation being to
afford the members thereof the means of mutually
insuring each other against loss by fire, the com-
pany, in its corporate name aforesaid, is hereby en-
dowed with all the powers, and made subject to all
the liabilities, which are necessary and proper in
order to secure that object as herein authorized.

Sec. 3. They may become a party to suits, may
purchase and hold such real and personal estate as
may be necessary in order to effect the objects of
their association, and may sell and convey the same
at pleasure, may establish and put in execution such
ordinances, by-laws, and regulations, not being con-
trary to the laws of this Territory, as may seem
necessary or convenient for their regulation and
government, and for the management of their affairs,
and may have a common seal, which they may change
at pleasure.

EC. 4. Every person who shall at any time be-
come interested in said company by insuring therein,
and also their representatives, heirs, executors, ad-
ministrators, and assigns, continuing to be insured
therein as hereinafter provided, shall be deemed and
taken to be members thereof, for and during the
terms specified in their respective policies, and no
longer, and shall at all times be concluded and
bound by the provisions of this act.

Sec. 5. The affairs of said company shall be man-
aged andcontrolledbya board of twenty-five directors,
and the persons named in the first section of this act
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shall be the first directors. Their successors shall be

annually elected in the manner hereinafter prescribed, To be annvally
and it shall be competent for any set of directors to elected.
increase or diminish the number that shall be elected

on the ensuing year.

Skec. 6. Each set of directors shall continue in May#il va-
office until their successors are elected. All vacan- cancies.
cies happening in said board may be filled by the
remaining members until the next annual election.

Sec. 7. A majority of the directors shall constitute Quorum.

a quorum for the transaction of business. They may Ppresident and
elect a president, and a first and second vice presi- Vice-Presi-
dent, from among their own number. They may g:’“‘; 4
also, from time to time, appoint a secretary, treas- jengurer,
urer, and such other officers, agents, and assistants,

as they may deem necessary; may prescribe their

duties, fix their compensation, take security from

them for the faithful performance of their duty, as

they may deem proper, and may remove them at

pleasure.

Sec. 8. In the absence or inability of the president 1f president
to perform his duties, the first vice president shall absent, vice-
act in his stead; and if he, for like reasons, is incap- ‘;;;:‘lif:' to
able to discharge his functions, the second vice )
president shall officiate.

Sec. 9. The directors shall meet at such times and Meetings and
places as they may think proper. They shall keep record of pro-
a record of their proceedings, and any director, dis- e
agreeing with the majority of the board at any meet-
ing, may enter his dissent, with the reasons therefor,
on such record.

Sec. 10. The first election of directors shall take When direct-
place on the fourth Saturday of October, A. D. 1839, ors to by elect-
at such place, in the city of Burlington, as the direc- *%
tors shall provide. Thereafter the annual elections
shall be held at such place within this Territory, and
at such time, not less than ten, nor more than four-
teen months from the last annual election, as the
directors shall appoint.

Sec. 11. Notice of such election, stating the time Secretary to
and place thereof, and the number of directors to be give notice.
elected, shall be given by the secretary, by publica-
tion for three weeks successively, in at least two
newspapers printed in the Territory, but in different
counties thereof, the last of which publications shall
be at least ten days previous to such election.

SEc. 12. Should the secretary fail to give such Failing to give
notice, or if for any other cause an election should such notice,



288

&c.,another ot be held at the proper time, the directors may fix
daymaybe  upon another day for the said election, not more
' than two months subsequent to that previously
fixed, and the secretary shall accordingly give notice
thereof as above directed.
Personsenti-  SEC. 18. Any person, who shall have an existing
tledtovote.  insurance in such company to the amount of one
hundred dollars, or upwards, shall be entitled to vote
at such election, the mode of conducting which shall
be prescribed by the directors.
Before delivee  SEC. 14. Every person, who shall wish to effect in-
ry of thepolicy, surance in said company, shall, before he receives
:::;‘e‘;_“ de- his policy, deposit his promissory note with the
treasurer for such sum of money as shall be deter-
mined by the directors.
What part Sec. 15. A part, not exceeding five per cent. of the
thereof tobe  amount of such note, shall be immediately paid, and
'fﬁ’d""" the remainder of said deposit note shall be payable
paic: in part, or in whole, at any time when the directors
shall deem the same requisite for the payment of
losses, or other expenses.
When such Sec, 16. At the expiration of the term of insur-
notemaybe  ance, the said note, or such part of the same as shall
relinquished.  ramain unpaid, after deducting all losses and ex-
penses occurring during said term, shall be relin-
quished and given up to the signer thereof, or his
representatives.
Liability of Skec. 17. Every member of said company, as afore-
members. said, shall be bound to pay his proportion of all
losses happening, or expenses accruing in said com-
: pany, to the amount of his premium note.
Lienonprop-  SEec. 18. All buildings insured in said company, to-
erty lnsured.  oether with the right, title, and interest of the assured
to the lands on which they stand, to the extent of
one building lot if in town, or of one acre if in the
country, shall be pledged to said company by the
fact of such insurance; and the said company shall
have a lien thereon, for the proportion of losses and
expenses that may accrue against the assured, during
the continuance of his policy.
Noticeofany ~ SEC. 19. In case of any loss or damage by fire hap-
L°";.l°' damage pening to any member, upon property insured in said
y e company, notice thereof shall be given, in writing, to
the directors, or some one of them, or to the secre-
tary of the company, within thirty days from the
time such loss or damage may have happened, in
?rder to entitle the assured to compensation for his
oss.
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Sec. 20, The directors shall provide the manner ot Amountof loss.
ascertaining and determining the amount of such
loss or damage, which shall be paid accordingly. If
the party suffering is not satisfied with the determin-
ation of the directors, the question may be submitted
to referees, or the said party may bring his action at Reference, or
law against the company:. action at law,

Sec. 21. Such action may be brought either in the Where such
county where the secretary of the company shall action may be
hold his office, or in the county where the property ®vgbt:
insured was situated, and the summons may be served
upon the secretary, or either of the directors of the
company.

Sec. 22. If, upon such trial, a greater sum shall be Judgment and
recovered than the amount determined upon by the costs.
directors as aforesaid, the plaintiff shall have judg-
ment therefor, with interest and costs of suit; but if
no more be recovered than the amount aforesaid,
costs shall be awarded against the plaintiff. -

Sec. 23. After the amount to be paid to the assured Sum tobe paid
shall have been finally fixed, the directors may at the assured,
any time settle and determine the proportions to be ::d “‘;‘:‘e
paid by the several members of the company, and ., pers
publish the same in such manner as they shall see
fit, or as the by-laws shall have prescribed.

Sec. 24. If any member shall, for the space of Failing to pay,
thirty days after the publication of said notice, neg- d‘"“:" may
lect or refuse to pay the sum assessed upon him as J;°*" ™"
aforesaid, the directors may sue for and recover the
whole amount of his deposit note, with costs of suit.

Sec. 25. The money thus collected shall remain in Money thus
the treasury of said company, subject to the payment §ollected, how
of such losses and expenses as have or may there- “*P*%*¢ %"
after accrue; and the balance, if any remain, shall be
returned to the party from whom it was collected. on
demand, after thirty days from the expiration of the
term for which insurance was made.

Sec. 26. Any policy of insurance, signed by the Validity of the
president, and countersigned by the secretary, shall poicy.
be deemed valid and binding on said company in all
cases where the assured had a title in fee simple,
unincumbered, to the buildings insured, and to the
lands on which they stand; but if the assured have als what case to
less estate therein, or if the premises be incumbered, P 74
the policy shall be void, unless the true title of the
assured, and the incumbrances of the premises, be
expressed in the application therefor.
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Sec. 27. The preceding section shall not be con-
strued to prevent the directors from fixing further
terms and conditions, which must be complied with
by the person applying for insurance, in order to se-
cure the validity of his policy.

Sec. 28. The directors shall settle and pay all
losses within three months after they shall have been
notified as aforesaid, or suit may be commenced
therefor, as above provided.

Sec. 29. When any house, or other building, shall
be alienated by sale, or otherwise, the policy shall
thereupon be void, and be surrendered to the direct-
ors of said company to be cancelled; and upon such
surrender, the assured shall be entitled to receive his
deposite notes, upon the payment of his proportion
of all losses and expenses that shall have accrued
prior to such surrender. But'if the grantee or alienee
shall have the policy assigned to him, he may have
the same ratified and confirmed to him, for his own
use and benefit, upon application to the directors,
and with their consent, within thirty days next after
such alienation; and the lien of the company upon
the premises, as provided for in section eighteen,
shall be continuecFin the same manner as though the
premises had not been granted or conveyed.

Sec. 30. By the ratification and confirmation men-
tioned in the last preceding section, the said grantee
or alienee shall be entitled to all the privileges, and
subject to all the liabilities, to which the original
party insured was entitled and subjected under this
act.

Sec. 31, If any alteration should be made in any
house or building by the proprietor thereof, after
insurance has been made thereon with said company,
whereby it may be exposed to greater risk or hazard
from fire than it was at the time it was insured, then
the insurance aforesaid shall be void, unless an addi-
tional premium and deposit, after such alteration, be
settled with, and paid to, the directors; but no alter-
ations or repairs in buildings, not increasing such
risk or hazard, shall in anywise effect insurance pre-
viously made thereon.

Sec. 32. If insurance on any property shall be and
subsist in said company and in any other office, or
from or by any other person, at the same time, the
insurance made in and by said company shall be
void, unless such double insurance subsists with the
consent of the directors, signified by endorsement
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on the back of the policy, signed by the president
and secretary.

SEc. 83. Where personal property is to be insured, Insurance on
the directors may require such security, on the pre- personal prop-
mium note aforesaid, as they shall by their regula-°*"*""
tions determine.

Sec. 34, Conveyances of real estate, when made Conveyances
by the company, must, in order to be valid, be signed by the com-
by the president, with the seal of the company affixed, P**”"
and countersigned by the secretary. An order for
such sale must also have been entered on the records
of the company by the authority of the directors.

The acknowledgment of the president alone shall
be sufficient to entitle such conveyance to be re-
corded.

Sec. 35. No policy shall be issued by the com- No policyto
pany, until applications for insurance shall have been issue till
{nade to the amount of at least thirty thousand dol- :‘?ﬂ’m.’“b'
ars.

Skc. 36. The first meeting of the board of direct- First meeting

ors may be called by any one of their number, by of directors.
advertisement in the Burlington Gazette, or by send-
ing personal notice to each of the other directors.
Such advertisement or notice must be made at least
ten days previous to the day of meeting, and must
specify the time and place where such meeting shall
be held

SEc. 87. Any future legislature of this Territory, or This act may
State, may alter or repeal this act whenever they beaitered or
consider the public good requires it. repeled.

APPROVED, January 25, 1839.

INDIANS.

AN ACT to prevent the selling of spirituous liquors to Indians,

Skc. 1. Be it enacted by the Council and Houss of
Representatives of the Territory of lowa, That if any Persons sell-
tavern keeper, grocery keeper, or other person, oring. bartering,
persons, shall sell, or barter, or in any manner dis-ﬁ‘"' spirituous
pose of, any spirituous liquor, or any other liquor of .::0" to fndi-
intoxicating quality, to any Indian or Indians, within To be fined,
this Territory, such person, or persons, shall forfeit And forfeit the
and pay, for the use of the county, a fine not exceed- srticles receiv-
ing one hundred dollars, nor less than twenty-five °® exchange.
dollars, to be recovered, with costs of suit, by action

of debt,in 1gxe name of the United States of America,
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or by indictment, or information, in any court having
competent jurisdiction to try the same; and the per-
son or persons, so offending, shall moreover forfeit
the article, of whatever nature or kind, he, she, or
they have received in exchange, which shall be re-
stored to the proper owner, upon the necessary proof
Officers requir- Of ownership being made, before any justice of the
edtogiveno- peace within the Territory; and all justices of the
tice of viola- Eeace, constables, and all other proper officers, are
tions of this . .
act. ercby authorized and required, under the penalty
of forfeiture of their respective offices, to make com-
plaint of such violations of this law as come within
their knowledge.
Sec. 2. This act to take effect, and be in full force,
after the first day of March next.
APPROVED, January 3, 1839.

INSANE PERSBONS.

AN ACT concerning Insane Persons.

SkEc. 1. Be it enacted by the Council and House of
Bargain, sale, Representatives of the Territory of lowa, That any
&c. by insane bargain, sale, conveyance, or act, of any person, or
personsvoid-  persons, in a state of insanity, shall be void and of
no effect in law.
Dutyofdigrict  SEC. 2. When any district court in this Territory
court inrela-  shall receive satisfactory information that any person
tontoinsame in their respective counties, having property, is or
persons. has become insane, it shall be the duty of the said
court to direct the sheriff of the county to summon
twelve intelligent and disinterested men of the
county, impartially to inquire into the fact, and to
Jury. appoint the time and place where such jury shall meet
and inspect such insane person, and also to cause to
come before them such persons as they may think
proper to give testimony as to the insanity of such
person; and if the jury, so summoned and sworn,
shall decide, from such inspection and testimony,
that such person is insane, and not able to take care
Appointment  Of his or her property, the court shall proceed to
anddutyof appoint three suitable persons as guardians of the
guardians.  person and estate of such insane person, whose duty
it shall be to take such care of the personand prop-
erty of such insane person as may be necessary for
the safety and preservation of the same. :
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Sec. 3. Whenever it may be thought necessary, Court may or-
the district court of the county, wherein such inquest der sale of real
of insanity was held, upon proper representa.tion,:"’:‘1“‘;‘":"1"'l
may direct and order the sale of the real and per- T
sonal estate of such insane person, for the support
of such insane person, his or her family, the payment
of his or her debts, or for the improvement thereof,
and generally to act, and do what to them shall seem
proper, for the benefit of the person or property of
such insane person, consistent with law.

Sec. 4. As soon as it is determined by inquest, as Suits, &c.,to
mentioned by the second section of this act, that be suspended
such person is insane, it is hereby declared that all g';':;::g::’;:
judgments, executions, and suits pending against ,q, ‘
such insane person, shall be suspended until the
appointment of a guardian or guardians, and then
the same proceedings may be had against such
guardian or guardians, whose appointment shall con-
tinue during the insanity of such insane person, to
be recovered by the court for the recovery of the
debts of such insane person, under the same rules,
restrictions, and regulations as are prescribed by the
existing laws of this Territory against administrators
and executors.

Sec. 5. All persons insane, who have no property Insane persons
for their support, shall be entitled to all the benefits bavingaoprop-
of the laws of this Territory for the relief of paupers, **” ‘
and the overseers of the poor, and all other persons
concerned, are directed to govern themselves accord-
ing to the provisions of the laws for the relief of the
poor.

APPROVED, January 19, 1839,

INTEREST.

AN ACT regulating interest on money in the Territory of Iowa.

SeC. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That creditors o what cases
shall be allowed to receive interest, at the rate of six interestat$
per centum, per annum, for all moneys after they Pr C:‘“' al-
become due, on bonds, bills, promissory notes, or owed.
other instruments of writing; on any judgment re-
covered in any court of law, now or hereafter to be
established in this Territory; on any order or decree
of a court of chancery, or probate, for the payment
of a specific sum of money, from the day of signing
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such judgment, order or decree, until effects be sold,
or satisfaction be made; likewise on money lent; on
money for the forbearance of payment, whereof an
express promise has not been made for the payment
of interest; on money due for the settlements of
accounts, from the day of liquidating the accounts
between the parties, and ascertaining the balance; on
money recovered to the use of another, and retained
without the owner's knowledge, or retained after
demand of payment; and on money withheld by any
unreasonable delay of payment.
Agreementin  SEC. 2. No person shall, on any contract that may
writingto paya be made directly or indirectly, take for the loan, or
bigherrate.  y)ge, or forbearance, of money, or other commodlty,
above the rate or value of six dollars for the use or
forbearance of one hundred dollars, or the value
thereof, for one year, and so proportionally for any
greater or less sum, unless an agreement to pay a
higher rate of interest be made, in wntmg, and signed
Proviso. by the party to be charged: Provided, In no case
such rate of interest shall exceed the value of twenty
dollars for the forbearance of one hundred dollars,
for a year, and so after that rate for a greater or less
sum, or a longer or shorter time.
Usarions part ~ SEC. 8. Any person who shall, upon any contract,
of anycontract take, accept, or receive, by way or means of any cor-
to be forfelted, rupt bargain, or by covert or deceitful conveyance,
and 25 per cent.
or by any other ways or means whatsoever, for the
forbearance on giving day of payment, for one year,
above the sum of twenty dollars, for the forbearance
of one hundred dollars for one year, and so after that
rate for a greater or less sum, or for a longer or a
shorter time, shall forfeit and pay, for every such
offence, the whole of the usurious part of said con-
tract, and twenty-five per centum interest on the said
contract, before any court of competent jurisdiction,
which shall be paid into the treasury of the count
wherein the same shall be prosecuted: W
Proviso. nevertheless, That nothing in this act shall extend
to the letting of cattle, or other usages of like nature
practiced among farmers, or to maritime contracts,
bottomry, or other use of exchange, as hath heretofore
been customary.
Repealing SEC. 4. An act of the Legislative Council of the Ter-
clause. ritory of Michigan, relating to the interest on con-
tracts, is hereby repealed. This act to take effect and
be in force from and after the first day of March next.
ArpPrOVED, December 29, 1838.
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JURORS.

AN ACT concerning Grand and Petit Jurors.

SkEc. 1. Be it enacted by the Council and Houss of
Representatives of the Territory of Iowa, That all per- Who sball
sons who are qualified electors, in this Territory, serve as jurors.
shall be liable to serve as jurors, in their respective
counties, as hereinafter provided. The following
persons shall be exempt from serving as jurors, to-
wit: The Governor, Secretary of the Territory, Judges who shall be
of the supreme and district courts, county commis- exempt from
sioners, county treasurers, clerks of the supreme and #uch service.
district courts, and clerks of the boards of county
commissioners, judges of probate, sheriffs, under
sheriffs, and deputy sheriffs, coroners, constables, the
marshal of the United States, and his deputies, coun-
selors and attorneys at law, ministers of the gospel,
officers of colleges, (not including trustees or di-
rectors thereof,) and preceptors and teachers of in-
corporated academies or universities, and one teacher
in each common school, practising physicians, and
surgeons, and all persons more than sixty years of
age, together with all persons not of sound mind or
discretion and subject to any bodily infirmity, amount-
ing to any disability, and all persons shall be dis-
qualified from serving as jurors who have been con-
victed of any infamous crime.

Sec. 2. That it shall be the duty of the county puties of coun-
commissioners in each of the counties of this Terri- ty commission-
tory, wherein a district court is directed to be held, ¢
at least thirty days previous to the sitting of said
court, to select twenty-three persons possessing the
qualifications aforesaid, in their respective counties,
and to deliver an attested copy of the names 50 Duty of the
selected within three days thereafter to the clerk of clerkof district
the district court, of the proper county, who shall cout
thereupon issue and deliver to the sheriff of the
county a vemire, or summons, under the seal of the
court, commanding him to summon the persons SO Duty of sherif.
selected as aforesaid to appear before the said court,
at or before the hour of eleven o'clock, A. M., on
the first day of the term thereof, to serve as grand Grand Jury.
jurors, any sixteen of whom shall be sufficient to
constitute a grand jury, which said summons shall be semmons to
served at least five days previous to the sitting of said jurors how and
court either by reading it to the person to be sum-when served.
moned, or by leaving an attested copy thereof at
his usual place of residence.
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Sec. 3. After the grand jury is empaneled it shall
be the duty of the court to appoint a foreman, who
shall have power to swear, or affirm, all witnesses to
testify before said grand jury, and whose duty it shall
be, when the grand jury, or any twelve of them, shall
find a bill of indictment, to be supported by good
and sufficient evidence, to endorse thereon “a true
bill,” and when they do not find a bill to be supported
by sufficient evidence, to endorse thereon “not a true
bill,” and shall, in either case, be signed by the fore-
man at the foot of the endorsement, and shall, in all
cases, where a true bill is returned into court as afore-
said, note thereon the name or names of the wit-
nesses upon whose evidence the same was found.

SEC. 4. That the oath of the grand jury inall cases
shall be as follows, to wit: *“You, as grand jurors for
the body of the county of ﬁas the case may
be) do solemnly swear, that you will diligently inqure
into, and true presentment make of, all such matters
and things as shall come to your knowledge, accord-
ing to your charge: The counsel of the United States
of America, your own counsel, and that of your fel-
lows, you shall keep secret; you shall present no
person through envy, hatred, or malice, neither will
you leave any person unpresented through fear,
favor, or affection, or hope of reward, but that you
will present things truly as they come to your knowl-
edge according to the best of your understanding,
and according to the laws of this Territory, so help
you God.”

Sec. 5. That the oath or affirmation of petit jurors
in criminal cases shall be as follows, to wit: “You
solemnly swear (or affirm) that without respect to
person, or favor, or fear, you will well and truly try
and true deliverance make between the United States
of America and the prisoner at the bar, whom you
shall have in charge, according to the evidence given
you in court, and the laws of this Territory, so help
you God.”

Sec. 6. No grand jury shall make presentment, of
their own knowledge, upon the information of a less
number than two of their own body, unless the juror
giving the information is previously sworn as a wit-
ness, in which case, if the evidence is deemed suffi-
cient, an indictment may be found thereon, as upon
the evidence of any other witness who may not be of
the jury.
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Sec. 7. It shall be the duty of the board of county Duty of county
commissioners, in each of the organized counties in commissioners.
this Territory, where a district court is directed to
be held, at least thirty days previous to the sit-
ting of the said court, to select twenty-four persons
possessing the qualifications of jurors, who shall
compose and constitute two full petit juries, to serve Petit jurors.
as such at the next succeeding term of the district
court, in each county respectively to be summoned, Their number
in like manner as hereinbefore directed in the caseand bow sum-
of grand juries. moned.

Sec. 8. It shall be the duty of the clerk of the Dutyof the
district court, at the commencement of each term, clerk of the
to write the name of each petit juror, on a separate "
ticket, and put the whole into a box, or other place
for safe keeping, and as often as it may be necessary
to empanel a jury the clerk shall, in the presence of Manner of se-
the court, draw, by chance, twelve names out of such lecting s petit
box, which shall designate the twelve to be sworn on "™
the jury, and in the same manner for each subsequent
jury in their turn, as the court may from time to time
direct.

Sec. 9. In all cases where the sheriff, or other Duty ofsherift.
officer, shall be commanded to execute any sum-
mons as aforesaid, he shall be required to make
timely return thereof to the clerk, who may have
issued the same, with an endorsement thereon, cer-
tifying on whom it has been served, and the time Neglect of
when, and, in default of so doing, such sheriff, or duty.
other officer, shall be considered as being guilty of
a contempt, and may be fined for the use of the Penalty.
proper county in any sum not less than ten, nor
more than fifty dollars, unless such sheriff, or other
officer, shall make his excuse to the satisfaction and
acceptance of the court.

Sec. 10. If a sufficient number of grand or petit Non-attend-
jurors do not appear, when selected and summoned as ance of grand
aforesaid, or if by challenges, or any other cause, there °" PetitJorers:
shall not appear a sufficient number of qualified per-
sons to make up the panels, the court may order the How remedied.
sheriff to return, without delay, such number of
good and lawful men of the county, as may be
necessary for that purpose. And when the sheriff is When sheriftis
interested or related to either of the parties, the interested—
court may direct the coroner to make such return :Sof°°er @27
And if any district court shall at any time sit before
the board of county commissioners shall have made
a selection of grand or petit jurors, as aforesaid, or
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if on any account the whole panel in either case
shall fail to attend, the court may order the sheriff,
Bystanders. Or other officer, to summon from the bystanders,
being qualified persons as aforesaid, a sufficient
Thelr qualifi- number to supply such deficiency who shall con-
cations, and  tinue to serve for the remainder of the term, unless
term of service. they shall be sooner discharged by the court.
Grand and pet- SEC. 11. Every person who shall fail to appear
it jurors. when lawfully summoned as a grand or petit juror,
as aforesaid, without having a reasonable excuse,
shall be considered as being guilty of a contempt,and
Finefornon- shall be fined by the court in any sum not exceeding
attendance.  twenty dollars, for the use of the proper county,
unless good cause be shown for such default at or
before the next term of said court, and it shall be the
Dutyof clerk. duty of the clerk to issue a summons against such
delinquent, when such person shall not come in
without process, to show cause at the next succeed-
ing term of said court why he or they should not
Proviso. be fined for such contempt: Provided, That the oath
or affirmation of any such delinquent shall, at all
times, be received as competent evidence in his
favor.
Deathor sick- SEC. 12. In case of the death, sickness, or non-
ness of jurors attendance of any grand or petit juror, after he shall
providedfor.  haye been sworn upon the jury, or where any such
juror, being sworn as aforesaid, shall, for any reason-
able cause, be dismissed, or discharged, it shall be
lawful for the court to cause others, if necessary, to
be summoned and sworn in his or their stead.
Dutyotclerk.  SEC. 13. It shall be the duty of the clerk of the
Certificateof  district court, at the end of each term of said court,
::;;‘::n::e?:f or within ten days thereafter, to make out a certifi-
daysand cate to each juror, certifying the number of days and
amount, amount of compensation due to each juror, which
Towbom pre- certificate shall be presented to the board of county
:‘::;d'.‘;l':dw:g commissioners, and allowed as other demands against
Proviso. . said county: Provided, That no juror shall be paid
out of the county treasury for any days attendance
‘as a juror, in the district court of the Territory,
for which he may have received, or may be entitled
to receive, pay as a juror of the district court of the
United States.
Jurors privileg-  SEC. 14. All grand and petit jurors shall be privil-
ed from arrest. eged from arrest, in all cases, except for breach of
Exceptions.  the peace, treason, felony, and other criminal of-
fences, during their attendance at said court, going
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to, and returning from, the same, and all arrests in Arrest of jur-
such cases shall be deemed as illegal and void. ors void.
Skc. 15. It shall be the duty of the board of county Daty of county
commissioners to arrange and select the grand and commissioners.
petit jurors, as aforesaid, in such manner as to make
the qualified persons of the county perform duties as
jurors, as nearly as may be, in rotation, and so that Rotation ia the
the same may not be unnecessarily burdensome to selection of ju-
any of the citizens of the county according to the ™™
best information that the said commissioners can
obtain.
APPROVED, January 4, 1839.

JUSTICES OF THE PEACE.

AN ACT to make valid and good in law the acts of Robert G. Roberts, done
and performed by him as a justice of the peace,in and for the original
county of Du Buque, in the Territory of Wisconsin, now the Territory
of Jowa,

WHEREAS, Robert G. Roberts, a citizen of thek.G.Roberts
county of Du Buque, late Wisconsin, now Iowa Ter- commissioned
ritory, was in the month of November, in the year of 2 fovember.
our Lord one thousand eight hundred and thirty-six,
duly commissioned, and, in the month of February
of the same year, sworn and qualified to act as a jus-
tice of the peace, according to the requirements of
the law in such case made and provided, except
that the bond of the said Robert G. Roberts was not,
agreeably to law, filed in the proper office, by the
neglect of which requirement doubts have been made Neglected to
as to the validity and virtue of all the official acts done tile bis bond.
and performed by the said Robert G. Roberts, in
pursuance of his commission aforesaid, in and for
the county aforesaid: And whereas, it is highly im-
portant that his said acts should be declared and
rendered legal and valid: Therefore,

Be it enacted I;{ the Council and House of Repre-
sentatives of the 1erritory of Iowa, That all and every ocial acts of
the official acts and doings of the said Robert G.sald R.G. Rob-
Roberts, done and performed by him. by virtue of &ts declared
his commission of justice of the peace, in and for ™"
the county of Du Buque aforesaid, during the time
he held the same, and performed the duties thereof,
be and the same are hereby declared to be as good
and valid, in law, as if the said bond had been prop-
erly filed aggording tothe requirements of the law in
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such cases made and provided: Prowided, neverthe-
less, That nothing in this act contained shall be so
construed as to affect the rights of appeal, or such
other rights and privileges as are by the laws of this
Territory, regulating proceedings had before justices
of the peace, extended to the parties interested
therein.
APPROVED, December 14, 1833,

JUSTICES OF THE PEACE.

AN ACT to prescribe the mode of proving, in courts of this Territory, judg-
ments rendered by justices of the peace in the several States.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That the of-
ficial certificate of any justice of the peace, living in
any State in the United States, certifying any judg-
ment by such justice rendered, with a certificate
thereon, sealed by the clerk of the county, with the
county seal, where such justice shall reside, certify-
ing that he, whose signature appears on such exem-
plifications, was, at the date of such judgment, a jus-
tice of the peace, and qualified to act as such, shall
be good and legal evidence, in any court in this Ter-
ritory, to prove the facts contained in such exempli-
fications, and nothing more.

APPROVED, January 15, 1839.

JUSTICES OF THE PEACE.

AN ACT to provide for the appointing of Justices of the Peace, to pre-
scribe their powers and duties, and to regulate their proceedings.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of Ilowa, as follows:
There shall be ap’Fointed in each of the organized
counties of this Territory as many justices of the
peace as, in the opinion of the Governor, the public
good and the wants of the people may require, and
whose term of service shall continue three years,
unless sooner removed by the Governor,

Sec. 2. No clerk of the District Court shall hold
or exercise the office of justice of the peace.

Sec. 3. Every justice of the peace shall, within
twenty days after the receipt of his commission, take
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and subscribe an oath to support the Constitution of

the United States and the laws of this Territory, and

to administer equal justice to the poor and the rich,
and to faithfully demean himself in office; which oath
shall be endorsed on the back of his commission,
shall be recorded in the office of the Clerk of the
District Court, and in case of his failing so to do, it
shall be deemed a refusal of such appointment. And Toenter into
each and every justice of the peace of this Territory bend.
shall, at the time of filing his oath of office with the
clerk of the District Court, enter into bond with good
security to the county commissioners, in the county
where he resides, in the sum of five hundred dollars,
conditioned that he will faithfully pay over all
moneys that may come into his hands on judg-
ments, notes, bills or accounts, and on failure so to

do, the party aggrieved may by motion before the
District Court where such bond is filed, have judg-
ment for principal with costs and ten per centum
interest until paid.

Sec. 4. Any person who shall act as a justice in Penaltyfor
violation of the preceding section shall, on conviction violating 3d
thereof by indictment, be fined in a sum not exceed- **cto™
ing five hundred dollars, and his acts shall be null and
void.

Sec. 5. No person shall be appointed to the office who incapa-
of justice of the peace who is not a citizen of the ble.
United States, and who shall not have been an in-
habitant of this Territory twelve months, and of the
county for which he is appointed six months before
his appointment.

Sec. 6. When acountyshall be divided, any justice Division of
of the peace of the original county, who shall fall counties.
into the new county, shall continue to discharge the
duties of justice of the peace in such new county,
until his commission expire, as if the county had not
been divided.

SEC. 7. Justices of the peace shall have power and jurisdiction
jurisdiction throughout their respective counties as and powers of
follows:— justices.

First—Jointly and severally to cause to be keptall
laws made for the preservation of the peace.

Second—To cause to come before them or any Breach of the
of them, persons who shall break the peace, and peace
commit them to jail; or bail them as the case may
require,

hird—To arrest and cause to come before them arrest and se-
persons who attempt to break the peace or who are curity.
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not of good fame, and compel them to give security
for their good behavior to keep the peace, or both.

Sec. 8. If such persons refuse or neglect to give
security, they shalFbe committed, until they find the
same,

Sec. 9. Every recognizance so taken for the keep-
ing of the peace, or for good behavior, or for both,
shall be certified to the next District Court of the
county.

Sec. 10. In the following cases, and no others, a
justice of the peace may punish for contempt persons
guilty of the tollowing acts:—

First — Disorderly, contemptuous, insolent be-
havior towards such justice, while engaged in the
trial of a cause, or in rendering judgment, or in any
judicial proceedings, which shall tend to interrupt
such proceeding or to impair the respect due to his
authority.

SEec. 11, Justices of the peace are empowered to
grant subpcenas for witnesses, in all matters sub-
mitted to referees and arbitrators, and in all cases
where it may be necessary for taking depositions.

Sec 12. Whenever a justice of the peace shall
resign, move out of the county, or be otherwise dis-
qualified, he shall immediately thereafter deliver to
the next nearest justice of the peace in the same
county, all dockets, records, books, papers and docu-
ments, appertaining to his office, or relating to any
suit, matter or controversy committed to him in his
official capacity, he taking areceipt therefor.

ARTICLE II.

Of the jurisdiction of Justices of the Peace and author-
tzing them to hold a Court.

Sec. 1. Every justice of the peace is authorized
to hold a court, for the trial of all actions, in the fol-
lowing section enumerated, and to hear, try and
determine the same, according to law and equity.

Sec. 9. First—Of all actions of debt, covenant and
assumpsit, and all other actions founded on contract,
where the debt or balance due or damages claimed,
exclusive of interest,shall not exceed fifty dollars.

Second—Actions of trespass and trespass on the
case, for injuries to persons or to real or personal
property, wherein the damage claimed shall not ex-
ceed fifty dollars.
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Third—Actions of detinue and replevin, when the Replevin, &c.
thing demanded or claimed does not exceed in value
fifty dollars.

Fourth—Actions commenced by attachment of Attachments.
property as hereinafter provided, as well as for any
penalty given by any statute of this Territory, when
the amount shall not exceed fifty dollars; and

Fifth—To take and enter judgment on the confes- Judgment by
sion of a defendant, when the amount confessed shall confession.
not exceed the amount for which a justice is author-
ized to render judgment in action.

Sec. 3. No justice of the peace shall have cogni- Actionsexclu. °
zance, ded {rom cogni-

First — Against an executor or administrator, for t’,‘c':“"‘ Juw
any debt or demand due from the testator or intes-
tate; nor

Second — Of any action of slander, malicious pros-
ecution, or false imprisonment, nor

Third — Of any action, where the title to lands
and tenements shall come in question.

Skc. 4. Every justice of the peace shall have juris- County limits.
diction co-extensive with the county, for which he is
appointed.

SEec. §. Every action cognizable before a justice of Townships;—
the peace instituted by summons or warrant, shall be residents and
brought before some justice of the township; either non-residents.

First — Wherein the defendant resides; or

Second— Wherein the plaintiff resides and the de-
fendant may be found, but if the defendant in any
action is a non-resident of the county, or has ab-
sconded from the usual place of abode, the action may
be brought before some justice of any township
where he may be found.

Sec. 6. Every action instituted by attachment shall Attachments.
be brought before some justice of the county, wherein
the property of the defendant may be found.

SEc. 7. 1f there are several persons jointly liable joiat defend-
to a suit residing in different townships in the same sots.
county, the suit may be brought in any such town-
ship, against all such persons; and if any defendant
in a suit instituted by attachment has property in
several townships in the same county, such attach-
ment may be issued against the property of the de-
fendant, wherever it may be found in the county.

Sec. 8. Whenever there shall be no justice of the Adjolning
peace within the township where any suit cognizable townsbips.
before a justice ought to be brought, or whenever all
the justices of sucE township are interested in any
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suit or otherwise disqualified by law from trying the
same, every such suit may be brought before some
justice of any adjoining township of the same county.

ARTICLE III.

Of the commencement of suits, and the service and
return of process.

Sec. 1, Every justice of the peace shall keep a
docket in which he shall enter

First — The titles of all causes commenced before
him.

Second — The time when first process was issued
against the defendant, and the particular nature
thereof.

Third — The time when the parties appeared be-
fore him, either without process or upon the return
of process.

Fourth — A brief statement of the nature of the
plaintiff's demand, and the amount claimed; and if
any set-off was pleaded, a similar statement of the
set-off and the amount claimed.

Fifth — Every adjournment, stating at whose re-
quest and at what time.

Sixth — The time when the trial was had, stating
whether the same was by jury or by the justice.

Seventh — The verdict of the jury, and when ren-
dered.

Eighth — The judgment rendered by the justice,
and the time of rendering the same.

Ninth— The time of issuing execution, and the
name of the officer to whom delivered, and an ac-
count of the debt, damages and costs, as the same
was endorsed on the back of the execution.

Tenth — The fact of an appeal having been made
and allowed, and when made and allowed.

Skec. 2. The several items in the preceding section
enumerated, together with all other entries specially
required by this act to be made in the docket, shall
be entered under or opposite to the title of each
cause to which they respectively relate; and in ad-
dition thereto, the justice may enter any other pro-
ceedings had before him in the cause, which he shall
think it useful to enter in such docket.

Sec. 3. Suits may be instituted before a justice
either by the voluntary appearance and agreement
of the parties, or by process; and the process for the
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institution of a suit before a justice, shall be either a
summons, a warrant against the person, or attach-
ment against the property of the defendant.

Sec. 4. Whenever the plaintiff is a non-resident of Non-residents
the county, the justice may require of him security security for
for the costs before the institution of the suit; and <°® &
whenever a suit has been commenced by any person,
whether a resident of the county or not, the justice
shall, on the application of the defendant, order the
plaintiff to give security for the costs; and if the Refusal, and
plaintiff refuse to comply with the order, the justice ltseftects.
shall dismiss the suit.

Sec. 5. It any suit or set-off be founded upon any Set-of, lost, or
lost or destroyed instrument of writing, the party destroyed in-
relying upon such lost instrument shall be required strumente. &c.
upon the trial or hearing of the cause, to prove such
loss or destruction, either by his own oath or by
other competent testimony; and if upon such trial
or hearing it appears that the same was intentionally

ut away or destroyed, the demand or set-off,
ounded upon such instrument, shall be rejected.

SEc. 6. All process issued by justices of the peace Style of pro-
shall run “In the name of the United States of cess.
America,” be dated on the day it is issued, and shall
be signed by the justice granting the same.

SEC. 7. In all cases not otherwise specially pro- Summonsand’
vided for, the process in all suits shall be a summons; sppearance.
and every summons shall be directed to any consta-
ble of the county in which the justice, who granted
the same, resides, except when it is otherwise spe-
cially provided; and shall command him to summon
the defendant to appear before the justice who issued
the same, at a time and place to be named in the
summons, not less than seven nor more than twenty-
one days from the date thereof, to answer the com-
plaint of the plaintiff.

Sec. 8. Every summons shall be served at least Time of service
five days before the return day thereof, and shall be and manaer.
executed either.

First—By reading the same to the defendant; or

Second—By delivering a copy to the defendant; or

Third—By leaving a copy of such summons at the
usual place of abode of the defendant, with some
person of the family, above the age of fifteen years.

SEc. 9. A justice of the peace shall issue a warrant Warrant, how
in every case, where he is satisfied from the affidavit required, and
of the person demanding the same, or from any‘.‘:;"'h" rea:
other person, that the plaintiff has a subsisting and ™~
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unsatisfied cause of action against the defendant, and
that the defendant is about to remove from the
county, or to abscond from his usual place of resi-
dence, or that the plaintiff will be in danger of losin

his debt or demand, unless such warrant be granted.

SEc. 10. A warrant shall be served by arresting the
defendant and taking him before the justice who
issued the same; but if such justice be, on the return
thereof, absent or unable to try the cause, or if it be
made appear to the justice by the affidavit cf the
defendant, that said justice is a material witness for
the defendant in the cause, or is near of kin to the
plaintiff in suit, stating therein the degree, the con-
stable shall forthwith take the defendant to the
nearest justice of the same county, who shall take
cognizance of the cause and proceed therein, as if
the warrant had been issued by himself.

Sec. 11. When a defendant is brought before a
justice on a warrant, he shall in no case be detained
longer than twenty-four hours from the time he shall
be brought before the justice, unless within that time
the trial of the cause has commenced, or unless it
has been delayed at the instance of the defendant.

Sec. 12. Every justice issuing any process, author-
ized by this act, upon being satisfied that such pro-
cess will not be executed for want of an officer to be
had in time to execute the same, may empower any
suitable person, not being a party to the suit, to ex-
ecute the same by an endorsement on the process to
the following effect:—* At the request and risk of the
plaintiff I authorize to execute and
return this writ.

E. F. Justice of the Peace.”
And the person so empowered shall thereupon pos-
sess all the authority of a constable in relation to
the execution of such process, and shall be subject
to the same obligations and shall receive the same
fees for his services.

Skc. 13. If at any time after the commencement
of a suit, the defendant pay to the constable or the
justice of the peace who issued the process, the full
amount of the claim and the costs which may have
then accrued, the suit shall be discontinued; or if it
be further prosecuted, the plaintiff shall pay all costs
that may accrue after such payment, ang the justice
before whom the suit is brought shall endorse the
amount upon the summons or warrant, for which
suit is commenced, including interest and costs.
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Sec. 14. Every constable serving any process au- Return of pro-
thorized by this act, shall return thereon in writing cess.
(endorsed on the back) the time and manner of ser-
vice, and shall sign his name to such return.

Sec. 15. If any constable fail to execute any pro- Liabilities of
cess to him delivered and to make due return thereof, constables; ac-
unless for good cause, or make false return, such g’:”' penalty,
constable, for every such offence, shall pay to the
party injured ten dollars, and all damages such party
may have sustained by reason thereof, to be recov-
ered by an action of debt founded upon this statute,
and be liable to indictment for misdemeanor.

ARTICLE IV.

Of the appearance and pleadings of the parties and of
adjournments.

Sec. 1. Any plaintiff in any suit, except persons Whomay con-
under twenty-one years of age, may appear and con- duct suit.
duct his suit, either by agent or in person.

Sec. 2. No suit shall be instituted by an infant Infaatand
Elaintiff, until a next friend for such infant shall next friend,—

ave been appointed. Whenever requested, the jus- “**
tice shall appoint some suitable person who will con-
sent thereunto in writing, to be named by such plain-
tiff, to act as his next griend in such suit, who shall
be responsible for the costs therein.

Sec. 3. Every defendant in a suit may appear and Defendaats.
defend the same, either in person or by agent,except
persons under twenty-one years of age.

SEc. 4. After the service and return of process Guardian for
against an infant defendant the suit shall not be defendant, his
further prosecuted until a guardian for such defend- {o2="" and
ant shalY have been appointed. Upon the request of
such defendant, the justice shall appoint some per-
son who will consent theretoin writing, to be the guar-
dian of the defendant in defence of the suit; and if
the defendant shall not appear on the return day of.
the process, or if he neglect or refuse to nominate
such guardian, the justice may, at the request of the
plaintift, aﬁpoint any discreet person as such guar-
dian, and the consent of such guardian or next friend
shall be filed with the justice, and the guardian for
the defendant shall not be liable for any costs in the
suit.

Sec. 5. A party authorized to appear by agent, Agent.and his
may appoi%t any person to act as such agent, and sutbority.

€
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the authority of the agent may be either written or
verbal, and shall in al% cases, when the justice re-
quires proof, be proven either by the agent himself
or by other competent testimony, unless admitted
by the opposite party.

One bour’s SEec. 6. Upon the return of a summons duly served,

grace. the justice shall wait one hour after the time speci-
fied in such writ, for the appearance of parties, unless
they sooner appear.

Verbal state- Sec. 7. When both parties first appear before the

ment. justice, either upon the return of process or upon
their voluntary appearance without process, the jus-
tice shall,on the application of the defendant,and may
without such appl)ication. require of the plaintiff a
brief verbal statement of the nature of his demand.

Set-off allowed. SEC. 8. A defendant may set-off any demand
which he may have against the plaintiff in all cases,
where such set-off is allowed by the statutes of this
Territory regulating set-off, except in the two follow-

ing cases:
Two excep- First—When the demand to be set-off exceeds the
tions. jurisdiction of a justice’s court; or

Second—When it is founded upon an instrument of
writing, executed by the plaintiff and assigned to
the defendant, and it shall not appear on the trial of
the cause that the assignment was made to the
defendant previous to the commencement of the
suit.

Notice of set-  SEC. 9. To entitle the defendant to set-off any

off, items, &. demand, he must give notice thereof in court, either
verbal or written, before the jury is sworn or the trial
submitted to the justice, and when the set-off is
founded upon aninstrument of writing, executed by
the plaintiff or by his testator or intestate, or upon
an account, he must, at the time of giving such notice,
file with the justice such instrument or a bill of the
items of such account.

Lost, or de- Sec. 10. If such instrument bealledged to be lost
stroyed, instrue OF destroyed, it shall be sufficient for the defendant
ments. to file with the justice an affidavit similar to that re-

quired of a plaintiff upon instituting a suit in a justice’s
court, on a lost or destroyed instrument of writing.
Judg’ts.on set- SEC. 11, If the amount of the set-off duly estab-
off, lished be equal to the plaintiff’s debt, judgment shall
be entered for the defendant with costs of suit; if it
be less than the plaintiff’s debt, the plaintiff shall
have judgment for the residue only with costs; and
if it be more than the plaintiff's debt, the defendant
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shall have judgment for the excess with costs; and
execution shall be awarded and be subject to the same

stay as upon_a judgment in a suit brought by such
defendant: Prowided, No such stay shall exceed Proviso.
twenty days.

Sec. 12. Whenever a set-off is established in a suit Exec'rs. and
brought by the executors or administrators exceed- sdm'rs setoft,
ing the demand of the plaintiff, the judgment shall 448"t &e-
be against them in their representative character,and
shall be evidence of a debt established, but no execu-
tion shall issue thereon.

Sec. 13. If in a suit of trespass upon any lands or Trespass, title
tenements the defendant shal{)justié}r the trespass by to lands, &c.
a plea of title, the justice shall immediately make an
entry of it in his docket, shall cease all further pro-
ceedings in the case, and certify and return to the
District Court of the county a transcript of all the
entries made in his docket relating to the case, to-
gether with all the process and other papers relating
to the suit and filed therein in the same manner and
within the same time, as upon an appeal.

Sec 14. Upon the filing of the proceedings and Suit removed
papers in the office of the clerk, the court shall be- todistrict
come possessed of the cause and proceed therein to “*™
final judgment as upon an apf)eal, but on the trial in
such court the plaintiff shall only be required to
prove himself entitled to or in possession of the lands
ortenements on which the trespass is alledged to have
been committed, and no other bar to the action shall
be pleaded by the defendant except the pleaof title.

Sec.15. A justice of the peace without the applica- Adjournments
tion or consent of either party may, if it be neces- by justices.
sary, adjourn a cause not exceeding three days for
any one adjournment, but a justice shall in no case
adjourn a cause commenced by warrant upon his own
motion.

Sec. 16. A justice of the peace on the application 0On application
of either party with good cause shown, may adjourn of parties.

a cause not exceeding sixty days for any one adjourn-
ment, and may adjourn for a longer period with the
consent of both parties.

Sec. 17. No adjournment shall be allowed upon Absent wit-
the application of a party, unless such party satisfy nesses.
the justice by his own oath or affidavit of some other
person, that he cannot safely proceed to trial for
want of some material testimony or witness, that he
used due diligence to obtain the same, and that he
cannot prove the fact by any other person, and that
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if an adjournment be allowed, he will be able to pro-
cure such testimony or witness in time to be used
upon the trial.

Sec. 18. Every such adjournment shall be for such
reasonable time as will enable the party to procure
such testimony or witness, not to exceed sixty days,
and shall be at the cost of the party applying there-
for, unless otherwise ordered by the justice.

Skec. 19. If a cause commenced by summons be
adjourned on application of the defendant, he shall,
if the plaintiff should request it, enter into a recogni-
zance before the justice with such security as the jus-
tice approves, in a penalty sufficient to secure the
plaintiff's demand and costs, conditioned that if judg-
ment be given against him in the suit and execution
be issued against him that he or his security will pay
the judgment so recovered; and if the cause be
adjourned on application of the plaintiff, he shall, if
the defendant should request it, enter into a similar
recognizance in a sufficient penalty and under like
condition.

Sec. 20. If a cause commenced by warrant be
adjourned on the consent of both parties, or on the
application of the plaintiff, the defendant shall be
discharged from custody; but the cause shall not be
discontinued by such discharge, and at the adjourned
day the same proceedings shall be had as on the
return of a summons duly served.

Sec. 21. But if such cause be adjourned upon the
application of the defendant, he shall continue during
the time of the adjournment in custody of the con-
stable, unless he shall enter into a recognizance
before the justice with such security as the justice
approves, in a penalty sufficient to secure the plain-
tiff’s demand and costs, conditioned that if judgment
be given against him in the suit, and execution be
issued against him, that he or his security will pay
the judgment so recovered.

Skc. 22. If any such recognizance shall have been
given upon any prior adjournment, it shall not be
necessary to enter into any new recognizance upon
a subsequent adjournment, unless such recognizance
be required by the justice or the bail of the defendant
in such prior recognizance.

SEc. 23. In any suit brought upon such recogni-
zance, the plaintiff shall not be entitled to recover
unless he show an execution upon the judgment
obtained in the suit, in which suc{: adjournment was
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had, duly issued within six days after the time when
the same could have been issued against the property
of the defendant, and a return thereon that no prop-
erty of the defendant can be found.

ARTICLE V.
Of witnesses and depositions.

SEC. 1. A subpcena issued by a justice of the peace Effect of jus-
shall be valid to compel the attendance in a justice’s tice’s subpcena.
court of a witness, being in the same county where
the cause is to be tried, or being in an adjoining
county, and within fiftv miles of the place of trial.

SEc. 2. A subpeena may be served either by a con- service of sub-
stable or any other person duly authorized, and it pena.
shall be served by reading it to the witness or by
delivering to him or leaving a copy thereof at his
usual place of abode.

Sec. 3. Whenever it shall appear to the satisfaction Failure to at-
of the justice, by proof made before him, that any tend, attach-
person duly subpcenaed to appear before him in a met &
suit, shall have failed without just cause to attend as
a witness in conformity to such subpcena, and the
party in whose behalf such subpcena was issued, or
his agent, shall make oath that the testimony ot such
witness is material, the justice shall have power to
issue an attachment to compel the attendance of such
witness:— Provided, That no attachment shall issue Proviso, as to
against a witness unless his mileage and one day's milesge and
attendance has been tendered or paid in advance, if fe**
previously demanded by such witness, from the per-
son serving such subpcena,.

Sec. 4. Every such attachment may be directed to service of at-

any conslable of the county in whjch the justice tachment, and
resides, and shall be executed in the same manner as *°**
a warrant; and the fees of the officers for issuing and
serving the same shall be paid by the person against
whom the same wasissued, unless he show reasonable
cause to the satisfaction of the justice for his omission
to attend, in which case the party, requiring such
attachment, shall pay all costs of such attachment

Sec. 5. Every person duly subpcenaed as a witness Refusal to ap-
who shall not appear, or who, when he shall appeat, pear and testi-
shall refuse to give testimony, shall forfeit for '™
the use of the county in which he is subpeenaed to
appear, unless some reasonable excuse shall be
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shown (on his oath or the oath of some other per-
son), a fine not exceeding ten dollars, and the justice
shall make an entry of the conviction in his docket,
and of the cause thereof. At the expiration of
thirty days from the entry of such conviction, 1t shall
be deemed a judgment in all respects at the suit of
such county, and execution shall be issued thereon
as upon other judgments in a justice’s court, and the
constable shall pay the fine to the treasurer of the
county.

Skc. 6. The person upon whom such fine shall be
imposed may at any time, before the expiration of
thirty days, appear before the justice and show cause
against the imposition thereof, and upon the hearing
of such cause the justice may remit or mitigate such
fine.

Sec. 7. Every person subpcenaed as aforesaid and
neglecting to appear, shall also be liable to the party
in whose behalf he may have been subpcenaed, for
damages which such party may have sustained by
his non-appearance.

Sec. 8. Either party in any civil suit depending
before a justice may, upon notice, cause the deposi-
tion of any witness therein to be taken by any judge
or justice of the peace of any county in this Terri-
tory where the said witness may be.

Sec. 9. No such deposition shall be taken, unless
notice in writing of the time and place of taking the
same shall have been served on the other party three
days before the taking thereof, with one additional
day for every twenty-five miles of distance from
the place of such service to the place of taking.

SEec. 10. Such notice may be served in like manner
as an original summons and the service may be on
the party or his agent in the suit, and when such
party resides out of the county and has no agent in
the suit therein, the service of such notice may be
by filing a copy thereof with the justice before whom
the suit is pending.

Sec. 11. The deposition shall be taken and certi-
fied according to the statute of this Territory regu-
lating the taking of depositions, and shall be sealed
up and returned so sealed to the justice, before
whom the suit in which it is taken is pending, and
when such deposition is taken out of this Territory,
the official character of the officer by whom it is
taken, shall be certified under the seal of the State
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or county where such deposition is taken, or under
the seal of some court therein.

Sec. 12. The justice shall allow every deposition When allowed
taken and returned, according to the provisions of to beread on
this act, to be read on the trial of the cause, in which trial.
it is taken in all cases where the same testimony, if
given verbal]y in court, could have been received;
but no such deposmon shall be read on the trlal
unless it appear to the justice that the witness whose
deposition is offered

irst—Is dead or resides out of the county; or

Second—Is unable to, or cannot safely attend be-
fore the justice, on account of sickness, age or other
bodily infirmity ; or

Third—Has gone out of the county without the
consent or collusion of the party offering the
deposition.

ARTICLE VI

Of judgments on nonsuits, and by defardt, and of

Sec. 1. When a defendant, who has been duly proceedings,
served with process, and when a defendant, who has ex parte.
once appeared to a suit, the trial of which has been
adjourned, shall neglect to appear within one hour
after the return time of the process, or the adjourned
time, the justice shall proceed in the cause in the
following manner:—

First—If the suit be founded on an instrument of instruments of
writing and purporting to have been executed by writing.
the other party, and the demand of the plalntlff 1s
liquidated by such instrument, the justice shall,
whether the plaintiff appear or not, render ]udgment
against the defendant by default, for the amount
which shall appear by such instrument to be due to
the plaintiff, atper allowing all proper discounts for
all payments endorsed thereon, with costs.

Second—If the suit be not founded on an in- parole testimo-
strument of writing, as is declared in the precedingny.
clause of this sectton, and the plaintiff appears in
Eerson or by his agent, the justice shall proceed to

ear allegations and proofs, and shall determine as
the very right thereof shall appear from the testi-
mony ; and if it appear from such testimony that
the plaintiff is entitled to recover, judgment shall be
rendered by default against the defendant for so
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much, as the testimony shows the plaintiff entitled
to recover, together with costs. If it do not appear
that the plaintiff ought to recover, judgment shall
be given for the defendant, as upon a verdict against
the plaintiff with costs.

Third—If the plaintiff fail to appear, except where
the suit is founded upon an instrument of writing as
is declared in the first clause of this section, the
justice shall render judgment of nonsuit against the
plaintiff with costs.

Sec. 2. In all cases not otherwise specially pro-
vided for, if the plaintiff fail to appear in person or
by agent within one hour after the time ai)pointed
for the trial of the cause, the justice shall render
judgment of nonsuit against him with costs.

Sec. 8. Every justice of the peace shall have

suitanddefault power, on the application of the aggrieved or his

agent, and for good cause shown, to set aside judg-
ment of nonsuit and by default upon such terms as
shall be just. Every such application shall be made
within six days after rendering of the judgment, and
if in the mean time any execution has been issued,
the justice may revoke the same in the manner here-
inafter provided for revoking an execution, after an
appeal has been allowed, and with like effect. The
justice shall in all cases make an entry in his docket
of every such application, and of the day on which
it was made, together with his orders thereon.

SEc. 4. If any judgment be set aside and a new
trial granted, the justice shall fix a time for such
trial and make out under his hand a notice to the
opposite party, stating the fact that such judgment
has been set aside, and specifying therein the time
and place fixed for the trial. The notice shall be
served on the party or his agent six days before the
trial, and shall be executed and returned in like man-
ner as a summons, and the same fees allowed there-
for.

Sec. 5. Every suit instituted by summons or war-
rant, shall be determined on the return of the process
duly served, unless the cause be adjourned.

SeEc. 6. When both parties appear before the
justice in person or by agent at the time appointed
for the trial of the cause, the justice shall proceed
to hear the allegations and proofs of the parties and
to determine the suit, as the very right of the case
shall appear. .



315

Sec. 7. Before the justice shall commence an in- Trial by jury.
vestigation of the merits of the cause by an exami-
nation of witnesses or the hearing of any other tes-
timony, either of the parties may demand of the
justice that the cause be tried by a jury.

Sec. 8. The jury shall consist of six persons, but Number of ju-
the parties may agree upon any number of jurorstors.
less than six, to try the cause; and in that case the
jury shall consist of such number, not exceeding six,
as the parties may agree upon.

Sec. 9. The justice shall issue a summons di- Summons for
rected to any constable of the country wherein thejury.
cause is to be tried, commanding him to summon
six (or such less number as the parties may have
agreed upon) good and lawful men of the county,
qualified to serve as jurors in the District Court of Qualifications
the same county, who shall be nowise of kin to of jurors.
either party nor interested in the suit, to appear be-
fore said justice at a time and place to be named
therein, to make a jury for the trial of the action be-
tween the parties named therein.

Sec. 10. The constable shall execute such jury Service,and re-
summons fairly and impartially, and shall not sum- turo of sum-
mon any persons whom he has reason to believe are ™™ &¢
biassed or prejudiced for or against either of the
parties. He shall summon the jurors personally, and
shall make a list of the persons which he shall cer-
tify and annex to the summons and return to the
justice. If a sufficient number of competent jurors
cannot be obtained from the panel returned, the con-
stable shall immediately summon others to serve in
their place.

Sec. 11. To each juror the justice shall adminis- Juror's oath.
ter an oath well and truly to try the matter in differ-
ence between ——— plaintiff, and ——— defendant,
and unless dischargecf(by the justice) a true verdict
give according to the law and evidence.

Sec. 12, After the jury are sworn, they shall sit Dty of jarors.
together and hear the allegations and proofs of the
parties, which shall be delivered pubﬁcly in their
presence.

Sec. 13. If a witness on being produced shall be Competency
objected to as being incompetent, such objection and cath of
shall be tried and determined by the justice. ~Every */'=e"®
person offered as a witness, before any testimony
shall be given by him, shall be duly sworn or
affirmed, that the evidence he shall give relating to ,
the matter in issue between plaintiff, and

40
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defendant, shall be the truth, the whole truth,
and nothing but the truth.

Sec. 14. If there shall be no evidence given to
establish any demand founded upon contract, or to
establish any set-off; or if the evidence given be
insufficient for that purpose, the justice may, upon
the application of the party offering such demand or
set-og, order the opposite party to be sworn in
relation thereto; if the party thus required refuse
to testify, the justice shall allow the party offering
such demand or set-off to be sworn and examined in
relation to the same matter. After an examination
of either party, no further evidence shall be given in
relation to such demand or set-off.

Sec. 15. Either party in any suit founded on con-
tract may cause the opposite party to be subpcenaed
as a witness in the cause, in the same manner and
with like effect as any other person. If the party,
after being duly subpcenaed, fail to attend the trial
personally, and such failure be not accounted for,
the justice may allow the other party to be sworn
and examined as a witness in all cases and with like
effect as if the subpeenaed party had been personally
present, and had refused to testify.

Sec. 16. If any suit or set-off be founded upon an
instrument of writing purporting to have been exe-
cuted by the opposite party, such instrument shall
be recetved in evidence upon the trial, unless the
party (before the jury be sworn or the trial submit-
ted to the justice) charged to have executed the
same shall deny the execution thereof, on oath taken
before such justice, or by an affidavit filed with the
justice, and taken before any court or officer author-
ized to administer oaths.

Sec. 17. The preceding section shall not be con-
strued to authorize any instrument of writing to be
received in evidence, without proof of its execution
against an executor or administrator or any other
person, representing the person charged to have ex-
ecuted such instrument.

SEc. 18, When the jurors have agreed on their ver-
dict, they shall deliver the same to the justice pub-
licly, who shall enter it on his docket.

SEc. 19. Whenever a justice shall be satisfied that
a jury sworn in any civil cause before him, after hav-
ing been out a reasonable time, cannot agree on
their verdict, he may discharge them and issuea
new jury summons; unless the parties consent that
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the justice may render judgment on the evidence
before him, which in such case he may do, unless
they consent that the trial upon a new hearing of the
evidence shall be by the justice.

Sec. 20. Every person who shall be duly sum- Non-attend-
moned as a juror and shall not appear, nor render a ance of jurors,
reasonable excuse for his default, shall be subject to ¢ penalty.
the same fine, to be prosecuted for and collected
with costs in the same manner, and applied to the
same use, as hereinbefore provided in respect to a
person subpceenaed as a witness and not appearing.

ARTICLE VIIL

Of judgments and filing transcripts thereof, and the
stay of execution.

SEc. 1. A justice of the peace may enter judgment Judg't by con-
by confession of the defendant, in any case where fession, and re-
the amount confessed does not exceed the amount a visites hereln.
justice is authorized to render judgment in an action.

Skec. 2. No confession shall be taken or judgment
rendered thereon, unless the following requisites be
complied with:—

First—The defendant must personally appear be-
fore the justice.

Second—The confession must be in writing signed
by the defendant, or by some person by him thereto
lawfully authorized and filed with the justice.

Skc. 3. If there be mutual justices judgments be- Judg’ts may be
tween the same parties, one may be set-off against setofl.
the other by the justice before whom the judgment
against which the off-set is proposed may be.

Sec 4 If the judgment proposed as a set-off was Transcripts
rendered before another justice, the party proposing thereof.
such set-off must produce before the justice, a trans-
cript of such judgment upon which there is a certifi-
cate of the justice rendering the judgment, that there
is no appeal, and that such transcript was obtained
for the purpose of being set-off against the judgment
to which it is offered as a set-off. The justice grant-
ing such transcript shall make an entry thereof in Entry.
his docket, and aH further proceedings on such judg-
ment shall be stayed.

Sec. 5. If any justice shall set-off one judgment Execution for
against another, he shall make an entry thereof in balance due.
his docket, and execution shall issue only for the
balance which may be due after such set-off. If a
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justice shall allow a transcript of a judgment ren-
dered by another justice to be set-off, he shall file
such transcript among the papers relating to the
judgment in which it is allowed in set-off. If he
shall refuse such transcript as a set-off, he shall so
certify on the transcript and return the same to the
party who offered it.
Changeof ven- SEC, 6. If upon the appearance of the parties on
ue, for what  the return of process in any case (except when the
‘h:“"":;:‘::d defendant is arrested by warrant) the defendant shall
¥ before the jury is sworn, or the trial submitted to the
justice, make affidavit that the justice before whom
the same is pending is a material witness for such
defendant, without whose testimony he cannot safely
proceed to trial, or that he is of near kin to the plain-
tiff, stating therein in what degree, or that he be-
lieves he cannot obtain justice before such justice,
the cause shall be transferred to the next nearest
justice of the proper county.
Judg't bynon-  SEC. 7. In cases where a plaintiff shall be nonsuited
suit,confession, or withdraw his action, and where judgment shall
fe‘:;d"h‘" 2 have been confessed, and in all cases where a verdict
) shall be rendered or the defendant shall be in custody
at the time of hearing the cause, the justice shall
forthwith render judgment and enter the same in his
docket. In all other cases he shall render judgment
and enter the same in his docket within three days
after the cause shall have been submitted to him for
his decision,
Jurisdiction, Sec. 8. If any sum be found in favor of a ?arty
releaseof ex- either by a verdict of a jury or upon hearing of the
cess, &c. cause before a justice, exceeding the sum for which
a justice is authorized to give judgment, such party
may remit and release the excess and take judgment
for the residue.
Stayofexecu-  SEC. 9. The execution upon a judgment rendered
tion. by a justice of the peace may be stayed, in the man-
ner hereinafter provided, and for the following pe-
riods of time, to be calculated from the date of the
judgment:—
First-—If the judgment be for a sum under twenty-
five dollars, thirty days.
Second -1f the judgment be for more than twenty-
five dollars, sixty days.
Security theree  SEC. 10. To entitle any person to such stay of
on. execution, some responsible person to be approved
by the justice, and not being a party to the judgment,
must within five days after the rendering of the
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judgment, enter into recognizance before the justice
to the adverse party, in a sum sufficient to secure
the payment of the judgment and costs, conditioned
to be void upon such payment at the expiration of
the stay.
SEc. 11. Such recognizance must be signed by the Form of recog-
arty entering into the same, and may be in the fol- nizance.
owing form:—*I acknowledge myself indebted
to in the sum of dollars, to be void upon
this condition: Whereas obtained judgment
before a justice of the peace of county
on the day of 18— against now if
such judgment shall be paid at the expiration of
months from the time it was rendered, this recogni-
zance shall be void.

A.B.”

SEc. 12. If at the expiration of such stay, the Execution
judgment be not paid, the execution shall issue sgainst princi-
against both principal and bail; if the principal do P&, bail
not satisfy the execution, and the officer cannot find thereof.
sufficient property belonging to him upon which to
levy, he shall levy upon the property of the bail, and
in his return shall state what amount of the money
collected by him on the execution was collected by
him from the bail, and the time when the same was
received. .

Skec. 13. After the return of such execution the Judg'tfor bail,
bail shall be entitled, on motion, to a judgment before on motion.
the justice for the amount collected from him in sat-
isfaction of such execution, with interest thereon at
twelve per cent. per annum, and such return of the
officer upon motion shall be evidence of the facts
therein stated.

Sec. 14. If a judgment be stayed in the manner Execution may
above prescribed, after an execution has been issued be revoked.
thereon, the justice shall revoke such execution in
the same manner and with like effect as he is here-
inafter directed to revoke an execution after an
apgeal has been allowed.

Ec. 15. Every justice on the demand of any per- Transcript of
son 1n whose favor he shall have rendered judgment judg't certified
for more than ten dollars, exclusive of costs, shall *¢ filed.

ive to such person a certified transcript of such
judgment and the clerk of the District Court of the
same county in which the judgment was rendered,
shall upon the production of any such transcript,
file the same in his office, and forthwith enter such
judgment in the docket of the District Court, judg-
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ments and decrees, and shall note therein the time
of filing such transcript.

Andits eflect.  SEC. 16. Every such judgment from the time of
such filing of the transcript thereof shall have the
same lien on the real estate of the defendant in the
county, as a judgment of the District Court of the
same county, shall be equally under the control of
the District Court, and shall be carried into execu-
tion in the same manner and with the like effect,
as the judgments of such District Court; but no
execution shall be issued thereon out of the District

1st execution  Court, until an execution shall have been issued by

from justice. 3 justice and returned, that the defendant has no
goods or chattels whereon to levy the same.

ARTICLE VIIL
Of executions and proceedings thereon.

Execution, Skec. 1. Upon every judgment rendered by ajustice,
execution shall be issued by such justice in the man-
ner hereinafter prescribed, at any time upon demand.

To whom di- Sec. 2. The execution shall be directed (except

rected, when  here it is otherwise specially provided) to any con-

returnable, and s . .

against what, Stable of the county where the justice resides, shall
be dated on the day it was issued, and be made
returnable within thirty days from the date. It shall
be against the goods and chattels of the person
against whom the same was issued.

Mayberenew- SEC. 8. If any execution be not satisfied it may at

ed, bow,and  the request of the plaintiff be renewed from time to

forhow long.  t:me by the justice issuing the same, by an endorse-
ment thereon to that effect, signed by him, and dated
when the same shall be made. If any part of such
execution has been satisfied, the endorsement of re-
newal shall express the sum due on the execution.
Every such endorsement shall renew the execution
in full force in all respects for thirty days and no
longer, and an entry of such renewal shall be made
in the docket of the justice.

Levy, notice Sec. 4. The constable, after taking goods and

anddescription chattels into his custody by virtue of an execution,

of goods shall, without delay, give public notice by at least
three advertisements put up at three public places
in the county, of the time and place when and where
they will be exposed to sale; such notice shall de-
scribe the goods and chattels taken, and shall be put
up at least ten days before the day of sale.
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SEc. 5. At the time so appointed, if the goods and sale, and re-
chattels be present for the inspection of the bidders, torn of execu-
the officer shall expose them to sale at public vendue :::“ snd mo-
to the highest bidder. He shall return the execution, ’
and have the money before the justice at the time of
making such return, ready to be paid over to the per-
sons respectively entitled thereto.

SEc. 6. No constable or other officer shall directly constable cas-
or indirectly purchase any goods or chattels at any not purchase,
sale made by him upon execution, but every such &
sale shall be absolutely void.

Sec. 7. If the goods and chattels so levied on are Iasufficiency of
not sufficient to satisfy such execution, the constable goods, and
shall, upon the demand of the plaintiff, summon in ':“",":“' to
writing as garnishees such debtors of the defendantge
in execution, as may be named to him by the plaintiff
or his agent, to appear before the justice on the re-
turn day of the execution, to answer such interroga-
tories as may be exhibited against them, touching
their indebtedness to such defendant; and the like
proceedings shall be had therein before the justice
to final judgment and execution, as in suits instituted
by attachment in a justice's court.

Sec. 8. If a constable levy an execution on any Goods claimed
goods or chattels, and any person, other than the by third per-
defendant in execution, claim such property, the %o and no-
constable shall give notice forthwith to some justice “°
of the peace of the same county; in which notice he
shall set forth the name of the plaintiff, and defendant
in execution, and the name of the person claiming,
and also a schedule of the property claimed.

Sec. 9. It shall be the duty of such justice, im- Right of prop-
mediately upon the receipt of such notice, to issue a erty how tried.
jury summons directed to any constable of the county,
commanding him to summon six disinterested per-
sons having the qualifications of electors, to appear
before him at a time therein mentioned, which shall
not be more than three days after the date of the said
summons, to try and determine the right of property
between the defendant in the execution and the per-
son so claiming.

Sec. 10. The justice shall also give notice to the Notice to
plaintiff in the execution, his agent or attorney, if plaintiff.
any, and the said notice shall be directed to the con-
stable and served and returned in the same manner
as a sumnons.

Sec. 11. The justice shall administer the follow- Juror's oath.
ing oath to the jurors:—*You and each of you do
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solemnly swear (or affirm) that you will well and
truly try and determine the right of property between
claimant, and defendant in execution,
to the goods angd chattels in controversy, and a true
verdict give according to evidence given before you.”
And the jury so sworn shall be the judges of the law
and the fact.

Sec. 12. If thejury find the goods and chattels, or
any part of them, to be the property of the defendant
in execution, the verdict shall as against the claimant
justify the officer in selling such goods and chattels,
as the jury have so found. If the verdict is for the
claimant, the plaintiff in the execution shall pay the
costs in the trial; if it is against the claimant the
costs shall be paid by such claimant, and the jurors,
constable and witnesses shall be entitled to like fees
as for other services in a justice’s court.

Sec. 13. The constable of the county shall receive
all money that may be tendered to him in payment
of any judgment obtained before any justice of the

eace of such county, and shall give the person pay-
ing the same a receipt therefor, in which shall be
sEeciﬁed on what account the same was paid. And
the payment shall be valid against the judgment;
and upon the production of the receipt to the justice
shall Ee credited thereto. The person entitled to the
money paid shall have the like remedies against the
constab?e and his securities for the recovery thereof,
as if such money was collected by the constable in
execution.

Skc. 14. In the following cases the justice shall,

constable when upon the demand of the party injured or his agent,
issued, and Its j 5116 3 warrant against any constable to whom any

Requirements,

execution has been delivered or who has received
any money upon any judgment of such justice,
whether with or without execution:—

First—If the constable fail to make return of the
execution according to the command thereof.

Second—If he make a false return.

Third—If he fail to have any money by him col-
lected on execution before the justice on the return
day thereof, ready to be paid over to the persons en-
titled thereto, or the receipts of such persons therefor.

Fourth—If he fail to pay over, upon demand, to
the person entitled thereto or his agent, any money
by him received in payment of any judgment.

SEc. 15. Such warrant shall require the constable
forthwith to appear before the justice and show
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cause why execution should not issue against him
for the amount due upon the execution, or for the
amount received by him upon the judgment accord-
ing to the nature of the case. .

Skc. 16. If the constable fail to appear, or appear- Proccedings.
ing, fail to show good cause to the contrary, the
justice shall render judgment against him for the Penalty.
amount due by the execution, or for the amount re-
ceived by him without execution, according to the
nature of the case, together with interest thereon at
the rate of one hundred per centum per annum, from
the time such execution ought to have been returned,
or from the time such money ought to have been had
before the justice, ready to be paid over to the per-
son entitled thereto, or from the time the money re-
ceived on a judgment without execution was de-
manded by the party entitled thereto or his agent.
Upon such judgment there shall be no stay of exe- Appeal.
cution; but an appeal may be had, as in other cases,
and with like effect.

Sec. 17. The party injured may proceed in the Election of re-
manner above directed, or may institute a suitmedies.
against the constable and his securities on his official
bond; and in such suit the plaintiff shall be entitled
to like recovery as upon a summons against the con-
stable, and suits on such bond may be brought before
a justice of the peace, when the amount claimed
does not exceed the jurisdiction of a justice of the
peace.

ARTICLE IX.
Of appenls ond proceed ings thereon in the district court.

Sec. 1. Any person aggrieved by any judgment appeal todis.
rendered by a justice of the peace, may in person,or court.
by his agent, make his appeal therefrom to the
District Court of the same county where the judg-
ment was rendered.

Sec. 2. But no appeal can be taken, unless within when to be 1a-
ten days after the rendering of such judgment ap-kes, °
plication shall have been made to the justice by the
party aggrieved, to set the same aside, and such ap-
plication shall have been refused.

Sec. 8. No appeal shall be allowed in any case And requisites.
unless the following requisites be complied with:—

First—The appeal must be made within seven within7 or 10
days after the judgment is rendered; or, when the days.

41
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judgment is by default, within ten days after the re-
fusal of the justice to set aside the default and grant
a new trial.

Recognizance, Second—The applicant, or some person for him,

and security. together with one or more securities, to be approved
by the justice, must within the time prescribed in
the first clause of this section, enter into a recogni-
zance before the justice, to the adverse party, in a
sum sufficient to secure such judgment and the costs
of the appeal; conditioned, that the applicant will
prosecute his appeal with due diligence to a decision;
and that if on such appeal, the judgment of the
justice be affirmed, or iFon trial anew in the District
Court, judgment be given against him, he will pay
such judgment, and if his appeal be dismissed, he
shall pay the judgment of the justice, together with
the costs of the appeal.

Form. SEc. 4. Such recognizance must be signed by the
parties entering into the same, and be attested by
the justice, and may be in form following:—

“We, the undersigned ——— and acknowl-
edge ourselves indebted to — in the sum of
———dollars to be void upon this condition:
Whereas has appealed from the judgment of

a justice of the peace in an action between

plaintiff and ——— defendant, now if on such
appeal the judgment of the justice be affirmed, or if
on the trial anew in the District Court, judgment be
given against the appellant, and he shall satisfy
such judgment, or if the appeal be dismissed and he
shall pay the judgment of the justice, together with
the costs of appeal, the recognizance shall l:z:e void.

. D.

Attest, G. H., Justice. E. F.

Allowance of Sec. 5. Upon an appeal being made according to

appealentry. the foregoing provisions, the justice shall allow the

and stay. same and make an entry of such allowance in his
docket; and all further proceedings on the judgment
before the justice shall be suspended by the allow-
ance of the appeal, and if in the meantime execution
shall have been issued, the justice shall give to the
aﬁpellant a certificate that such appeal has been
a

owed.
Notice tocon-  SEC. 6. On such certificate being presented to the
stable. constable holding the execution, he shall forthwith

release the property of the defendant, that may have
been taken in execution.
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SEC. 7. On or before the first day of the term of Case, when f-
the District Court, next after the appeal shall have led indis.court
been allowed, the justice shall file, in the office of **4
the clerk of said court, a transcript of all the entries
made in his docket relating to the case, together
with all the process and other papers relating to the
suit, and filed with the justice.

Sec. 8. Upon the return of the justice being filed Proceedings
in the clerk’s office, the court shall be possessed of thereon.
the cause, and shall proceed to hear, try, and de-
termine the same anew, without regarding any error,
defect or other imperfection in the proceedings of
the justice.

Sec. 9. Upon an appeal being made and allowed, Compulsory re-
the District Court may, by rule and attachment,turn.
compel a return by the justice of his proceedings in
the suit, and of the papers required to be by him
returned.

Sec. 10. If a justice fail to allow an appeal in a Alowance.
cause where the same ought to have been allowed,
the District Court on such fact satisfactorily appear-
ing, may by rule and attachment, compel the justice
to allow the same, and to return his proceedings in
the suit, together with all papers required to be
returned by him.

Sec. 11. Whenever the court is satisfied that the smendment,
return of the justice is substantially erroneous or
defective, the court may by rule and attachment,
compel him to amend the same.

Sec. 12. No appeal allowed by a justice shall be And perfection
dismissed on account that there is no recognizance, of recogni-
or that the recognizance given is defective, if the ™%
appellant will, before the motion to dismiss is de-
termined, enter before the District Court into such
recognizance as he ought to have entered into before
the allowance of the appeal, and pay all costs that
shall be incurred, by reason of such defect or omis-
sion.

Sec. 13. All appeals allowed ten days before the Appeals when
first day of the term of the District Court next after determined.
the appeal allowed, shall be determined at such term,
unless continued for cause.

Sec. 14. If the appeal be not allowed on the same Notice by ap-
day on which judgment is rendered, the appellant pellant, whea
shall give the appellee at least ten days notice in 22d te whom.
writing, before the sitting of the court at which
the cause is to be determined, stating the fact that
an appeal has been taken from the judgment therein
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specified. The notice may be served in like man-
ner as an original writ of summons, and when the
appellee does not reside in the county and has no
agent in the suit therein, the service may be by leav-
ing a copy of such notice with the justice.

Continuance  SEC. 15. If the appellant fails to give notice of his

for want of no- appeal in a cause where such notice is required, the

tice. cause shall, on the application of the appellee, be
continued as a matter of course, until the succeed-
ing term, at the costs of the appellant, but no ap-
peal shall be dismissed for want of such notice.

Causeofaction, SEC. 16. The same cause of action and no other

set-off, &.  that was tried before the justice, shall be tried in
the District Court upon the appeal, and no set-off
shall be pleaded in the District Court that was not
pleaded before the justice, if the summons was
served on the person of the defendant.

Judgtin dis.  SEc. 17. In all cases of appeals from a justice’s

court. court, if the judgment of the justice be affirmed, or
if on a trial anew in the District Court, the judgment
be against the appellant, such judgment shall be ren-
dered against him and his securities in the recogni-
zance for the appeal.

Execution. SEc. 18. If upon execution being issued upon such
judgment the principal shall not pay such execution
and the officer cannot find sufficient property of such
principal to satisfy the same, such execution shall be
enforced against the securities, and the officer shall
specify 'in his return by whom the money was paid
and the time thereof.

Judg'tfor s« SEC. 19. After the return of an execution satisfied

curity, on mo- in whole or in part out of the property of the secu-

tion. rity, such security shall be entitled to a judgment,
upon motion, against the principal, for the amount
so paid by him, together with interest at twelve per
cent. per annum, from the time of payment; such
motion must be made within one year after the return
day of the execution, and the return of the officer
shall be evidence, upon hearing such motion of the
facts therein stated.

ARTICLE X,
Regulating the action of replevin.

Replevinand  SEC. 1. Whenever any goods or chattels are wrong-
damages. fully taken or wrongfully detained (the value of
which shall not exceed fifty dollars) an action of
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replevin may be brought by the person having a
right to the immediate possession, for the recovery
thereof, and for the recovery of the damages sus-
tained, by reason of the unjust caption or detention,
except as hereinafter specified.

Sec. 2. No cross replevin or replevin for property Exception.
in the possession of an officer by virtue of any legal
authority shall be brought.

SEc. 3. No writ of replevin shall be issued, unless Afidavit re-
the plaintiff file with the justice the affidavit of him- avired.
self or of some credible person, stating that the
plaintiff is lawfully entitled to the property men-
tioned in the declaration, that the same was wrong-
fully detained by the defendant, and that the
plaintiff’s right of action has accrued within one
year.

Sec. 4. The writ of replevin shall command the Requirements
officer, to whom it is directed, to cause (if the plain-of #rit.
tiff give the security required by law) the goodl; and
chattels mentioned in the declaration to be delivered
to the plaintiff without delay, and to summon the
defendant to appear before the justice on the return
day of the writ, and answer the plaintiff in the
premises.

Sec. 5. No writ of replevin shall be executed Bond, security
until the plaintiff enter into a bond to the officer to and condition.
whom the writ is directed, with sufficient security
in double the value of the property, to be ascer-
tained by the officer; conditioned, that he will
prosecute the suit with effect, and without delay
make return of the property, if return thereof be
adjudged, and keep harmless the officer touching
the replevying the property.

SEc. 6. Upon the receipt of the writ and the bond Execution ot
required by this article, the officer shall without ¥rit- :
de?ay execute the writ, by causing the property
mentioned in the declaration to be delivered to the

laintiff, and by summoning the defendant accord-
ing to the tenor of the writ.

Sec. 7. The defendant may plead that he is not Plea and issue.
guilty of the charge alledged against him, and this
plea shall put in issue not only the right of the
plaintiff to the possession of the property men-
tioned in the declaration, but also the wrongful
taking and detention thereof.

SEec. 8. If a plaintiff in replevin fail to prosecute Failure of pr's.
his suit with eFfect, and without delay, the justice or and its effects.
jury shall assess the value of the property taken,
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and the damages for the use of the same, from the
time of suing the same, until return thereof shall be
made as in other like cases.

Sec. 9. In such case the judgment shall be against
the plaintiff and his sureties, that he return the
property taken or pay the value so’ assessed, and
also pay double the damages assessed for the deten-
tion of the property.

Sec. 10. If an officer is injured by reason of tak-
ing any property by virtue of a writ of replevin, by
the direction of the plaintiff, he may maintain an
action therefor upon the bond by him taken.

Sec. 11. If the plaintiff violate the condition of
this bond, the detendant may sue thereon in the
name of the officer, to the use of said defendant.

SEc. 12. If the officer fail to take a bond of the
plaintiff and return the same as is required by this
article, or if the bond taken be adjudged insufficient
by the justice on the return of the writ, and the
Elaintiﬂ' fail to perfect it if required, the officer shall

e liable to the party injured for all damages by
him sustained, to be recovered by action of debt on
the officer’s official bond, or by an action on the case.

ARTICLE XI.
Of Attachments.

Sec. 1. Creditors whose demands amount to not
more than fifty dollars, and not less than five dollars,
may sue their debtors by attachment before a jus-
tice of the peace in the following cases:—

First- Where the debtor is not a resident of nor
residing within the county.

Second—-Where the debtor has absconded or con-
cealed himself or so absented himself from his usual
place of abode, that the ordinary process of law
cannot be served upon him.

Third—Where the debtor is about to remove his
property out of the county, so as to hinder and
delay his creditors.

Fourth—Where there is good reason to believe
that the debtor is about fraudulently to remove,
convey or dispose of his property or effects, so as to
hinder or delay his creditors.

Sec. 2. Any such creditor wishing to sue his
debtor by attachment, may apply to any justice of
the peace who would have jurisdiction of the debt
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if the suit was brought in the common form, and if
the cause of action be a bond or note, shall file the
same with the justice; and if it be any other kind of
contract, shall file with the justice a plain intelligi-
ble account or statement thereof, together with the
affidavit of himself or some other creditable person, Afhidavit and
stating that the defendant is justly indebted to him, its requisites
after allowing all just off-sets and credits, in a sum
above five dollars, showing the amount in the affi-
davit and also stating the belief of the affiant of the
existence of one or more of the facts, which under
the first section of this article would entitle the

laintiff to sue by attachment, and thereupon the
justice shall issue a writ of attachment against the
property and effects of the defendant.

Sec. 3. Writs of attachment shall be issued and lssue, retarn
returned in like time and manner as ordinary writs #nd proceed-
of summons, and when the defendant is summoned 28808 *rit
to answer, the like proceedings shall be had between
him and the plaintiff as on ordinary actions on con-
tracts, and a general judgment may be rendered for
or against the defendant.

Sec. 4. The manner of serving writs of attach-
ment shall be as follows:—

First—The writ shall be served upon the defend- Manaer of ser-
ant as an ordinary summons. vice.

Second—Garnishees shall be summoned by the Oa gamishees.
constable declaring to them that he does summon
them to appear before the justice at the return day
of the writ, to answer the interrogatories which may
be put to them by the justice and by reading the
writ of attachment to them if required.

Third—When goods and chattels, money or evi- Property, &c.,
dences of debt are to be attached, the constable shall attached,—and
seize the same and keep them in his custody, if ac-
cessible, and if not accessible, he shall declare to
the person in possession thereof, that he attaches
the same in his hands and summon such person as
garnishee.

Fourth—When credits are to be attached, the con- Credits.
stable shall declare to the debtor of the defendant
that he attaches in his hands all debts due from him
to the defendant, or that shall become due before
the rendition of judgment, or so much thereof as
may be sufficient to satisfy the debt sued for with
interest and costs, and summon the debtor as
garnishee.
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Bond,and con-  SEC. 5. When property of the defendant found
dition, from  ip the hands or possession of any other person than
third persons. 1o defendant, sﬁall be attached, such person may
retain the possession thereof by giving bond and
security to the satisfaction of the officer executing
the writ to the constable, his successors or assignees,
in double the value of the property so attached;
conditioned, that the same shall be forthcoming
when and where the justice shall direct, and shall
abide the judgment of the justice.
Fromdefend-  SEC. 6. When property of the defendant shall be
ant. actually seized on attachment, the defendant or any
person for him may obtain possession thereof with-
out dissolving the attachment, by giving the officer
a bond, with good and sufficient security, in double
the amount of property; conditioned, that the prop-
erty shall be forthcoming when and where the justice
“shall direct, to abide the judgment which may be
rendered in the cause.
Saleof perisk-  SEC. 7. When property shall be seized on attach-
able property. ment which is likely to perish, or depreciate in value
before the probable endpof the suit, or the keeping
of which would be attended with much loss or ex-
pense, the justice may order the same to be sold by
the constable in the same manner and on the same
notice as goods are required to be sold on an execu-
tion, and the proceeds of such sale shall remain in
the hands of the constable, subject to be disposed of
as the property would have been if seized upon in
specie.
Notice to ab- Sec. 8. When the defendant cannot be sum-
sentdefendant. moned and his property or effects shall be attached,
if he do not appear to the action at the return of the
writ, the justice shall enter an order on his docket
requiring the plaintiff to give notice to the defend-
ant, by three written or printed advertisements set
up at three of the most public places in the county,
that a writ has been issued against him and his
property attached, to satisfy the demand of the
plaintiff, and that unless he appear before the justice
within thirty days, stating the time and place, judg-
ment will be rendered against him, and his property
sold to pay the debt.

Whenandhow  SEC. 9. Such notice shall be set up at least thirty
given and days before judgment, and the setting up thereof
proved. may be proved either by the return of the constable

upon a copy of the notice, or by the affidavit of any



331

person who would be a competent witness in the
case.

Sec. 10. When the defendant shall be notified as judgment by
aforesaid, and shall not appear and answer to the default,
action, judgment by default may be entered which
may be proceeded on to final judgment in like man-
ner as in ordinary actions.

Sec. 11. Such judgments shall bind only the Andits effect.
property and effects attached and no execution shall
1ssue thereon against any other property of the de-
fendant, nor against his body, nor shall any action
be brought thereon.

Sec. 12. Attachments may be dissolved on motion attachmeats,
made in behalf of the defendant, and at any time when,andia
before final judgment, in the following cases:— ;’i'::;lcv'e:e"

First—When the defendant shall appear and plead gogq agd se-
to the action and give bond to the plaintiff with curity,
good and sufficient security, to be approved by tl.e
justice in double the amount of the property, effects
and credits attached, conditioned, that such prop-
erty, effects and credits shall be forthcoming and
abide the judgment which shall be rendered in the
cause.

Second—When the defendant shall appear and The sum, &c.
plead to the action and give like bond and security,
in a sum sufficient to satisfy the debt sworn to in be-
half of the plaintiff with interests and costs of suit,
conditioned, that the defendant will pay to the Condition,
plaintiff the amount which may be adjudged in favor
of the plaintiff, interest and all costs of suit, within
thirty days after that at which judgment shall be
rendered.

Sec. 13. When any attachment shall be dissolved, Efiect of dis-
all proceedings touching the property and effects solution.
attached and the garnishees arrested or summoned
shall be vacated, and the suit proceed as if it had
been commenced by a summons only.

Sec. i4. When any garnishee shall appear before Questions to
the justice to answer, the following interrogatories, garnishee.
and none other, shall be propounded to him to answer
under oath: —

First—At the time of the summons being served
upon you as garnishee, had you in your possession or
under your control any goods, moneys or effects of
the defendant? If so, state what property, how much,
and of what value, and what money or effects

Second—At the time of the commencement of this
suit, did you owe the defendant any money, or do you
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owe him any now? If so, how much, on what account,
and when did it become due, and if not yet due,
when will it be due?

Sec. 15. The justice shall write the answer of the
garnishee to each interrogatory, separately, and file
the answer as a paper in the cause.

Sec. 16. If any garnishee, being duly summoned,
fail to appear at the proper time, or appearing, fail
to make full and direct answers upon oath to the
intcrrogatories, the plaintiff may take judgment
against him by default, may be proceeded on to final
judgment in like cases between plaintiff and de-
fendant, or at the option of the plaintiff, the justice
shall attach the body of the garnishee, until he shall
make full and direct answers to the interrogatories.

Sec. 17. No final judgment shall be rendered
against the garnishee until final judgment be had
against the defendant.

Sec. 18. The plaintiff may deny the answer of the
garnishee or any part thereof on the same day on
which the answer is made, and the justice shall reduce
to writing the denial showing what part is denied,
and file it as a paper in the cause.

Sec. 19. All issues between the plaintiff and
garnishee shall be tried as ordinary issues between
Flaintiff and defendant, and costs may be adjudged

or or against either party, as in ordinary cases; and

if upon the trial of any such issue, property or effects
shall be found in the hands of the garnishee, the
justice or jury shall assess the value thereof, and the
judgment shall be for the amount in money.

Sec. 20. Any garnishee having property, money or
effects of the defendant, may discharge himself by
surrendering and paying the same or so much thereof,
as shall be sufficient to cover the debt, interest and
cost, to the constable, and taking his receipt therefor,
at any time before the final judgment against him.

Sec. 21. When any plaintiff at the time he applies
for an attachment shall, in addition to the afhdavit
required by the second section of this article, file the
affidavit of himself or of some credible person, stating
that any particular person in the county other than
the defendant has in hands any property, money or
effects of the defendant, or is indebted to the de-
fendant; showing the kmds quantity and value of the

property, or the amount of the debt, (being above five
dollars) and stating such circumstances as shall
satisfy the justice that the debt of the plaintiff will be
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endangered, by reason that such person is about to
remove or secrete the property, or if a debtor of the
defendant, that he is about to abscond or leave the
county, not to return, the justice shall issue his war-
rant commanding the constable to arrest him, and
bring such person forthwith before the justice.

Sec. 22. Such arrest shall be an attachment of the And arrest.
property and effects, money and credits of the
defendant in his hands, or due from him, and shall be
considered as a garnishee summoned to answer.

Sec. 23, If it shall appear, either by the answer of Bond and secu-,
the garnishee, or by the finding of the justice or aritr.or
jury, that the garnishee has in his hands property or
effects of the gefendant, the justice shall require him
to give bond and security in favor of the plaintiff in
such sum, as the justice shall direct; conditioned, that
the property or effects so confessed or found in his
hands and the debts so due from him or the value
thereof, shall abide the final judgment in the cause,
and shall be produced and delivered when and where
and to whom the justice shall appoint.

Sec. 24. In default of such bond, the justice shall Commitment.
commit the garnishee to the common prison until
discharged by due course of law; nevertheless, the
garnishee may be discharged by delivering and pay-
ing the property and money, according to the pro-
visions of the twentieth section of this article.

Sec 25. In cases where judgment is rendered Bondand se-
against the defendant, upon publication of notice curity by pI'l,
without service of summons, or his appearance to o4 execution.
the action, no execution shall be awarded either
against the defendant or garnishee, or property at-
tached, until the plaintiff or some person for him
shall give bond and security in favor of the defend-
ant to be approved by the justice in double the
amount of the judgment; conditioned, that if the Condition.
defendant shall, within one year from the date of
the bond, appear and disprove or avoid the debt or
damages adjudged against him, or any part thereof,
the plaintiff will pay and refund to the defendant
all such money as shall have been received by and
not justly due to him, together with all such dam-
ages as shall be assessed

SEc. 26. The manner of disproving or avoiding the Avoiding debt,
debt shall be by petition to the justice, who gave the petition and
judgment, or his successor, or to the courts into *°"°
which the records and papers may have been re-
moved, stating the grounds on which he resists the
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claim of the plaintiff, giving to the plaintiff ten days
notice of the time and place the petition will be pre-
sented.,

Sec. 27. If the petition deny the original cause of
action and be supported by the oath of the peti-
tioner, the plaintigpshall be required to prove his
demand, and in default thereof, it shall be adjudged
to be disproved and avoided, and the plaintiff shall
pay the costs of the petition and of the original suit.

SEc. 28. If the petition alledge a set-off or other
collateral avoidance, the petitioner shall be required
to prove the same, and in default thereof, shall be
adjudged to pay costs, and a general judgment may
be rendered against him for any balance remaining
unpaid on the original judgment and the costs

EC. 29. Executions may be awarded and issued
on judgments in attachment causes, according to the
circumstances of the case, as follows:—

First—Where there is a general judgment against
the defendant the execution shall be a common fler:
Jacias, which may be levied upon all the property of
the defendant (subject to execution) whether at-
tached in the case or not.

Second—Where there is a judgment against the
property, money or effects attached, the execution
shall be a fleri facias against such(froperty, money
or effects only, and may be levied upon the same
whether in the hands of the officer or secured by
bond, as provided for in this article.

Third—Where the judgment is against the garni-
shee, the execution shall be such as is used and al-
lowed on general judgments in common actions on
contracts.

Sec. 30. When property is seized on attachment,
the justice may allow to the officer having charge
thereof such compensation for his trouble and ex-
Benses in keeping and maintaining the same, as shall

e reasonable and just.

ARTICLE XII.
Proceedings in case of breach of the peace.

Sec. 1. No assaults, battery or affray shall be in-
dictable, but all such offences shall be prosecuted
and punished in a summary manner before justices
of the peace, as hereinafter provided.
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Sec. 2. The foregoing section shall not extend to Exceptions.
the trial or punishment of any case of riot or unlaw-
ful assembly, nor to any assault with an intent to
maim, nor an assault with intent to commit a rape, nor
an assault with intent to commit robbery, nor an as-
sault with intent to kill; nor shall it embrace the
offences of shooting at or stabbing, but all such of-
fences shall be punishable by indictment.

SeEc. 3 Whenever a complaint shall be made to a complaint and
justice of the peace on the oath or affirmation of any warraat; by
person competent to testify against the accused that Whom execu-
an assault, battery, affray or other breach of the'®
peace has been or is about to be committed, the jus-
tice shall forthwith issue his warrant for the arrest
of the offender, which warrant shall be executed by
the sheriff of the county or any constable of the
county, or by some competent person specially de-
puted by the justice for that purpose.

SEec. +. If any justice of the peace shall have any Arreston view,
knowledge that any of the offences mentioned in the of {rom person-
last section are about to be committed, he shall issue :}d"':::l:d‘i"t.
his warrant and proceed as is directed in that sec- guea
tion, and if any such offence is committed, threat-
ened or attempted in his presence, he shall immedi-
ately arrest the offender or cause it to be done; and
for this purpose no warrant or process shall be ne-
cessary. But the justice may summon to his assistance
any sheriff, coroner or constable, and all other per-
sons then present, whose duty it shall be to aid the
justice in preserving the peace, arresting and secur-
ing the oftenders, and all such as obstruct or prevent
the justice or any of his assistants in the perform-
ance of their duty.

Sec. 5. When any person shall be brought before Summary
a justice of the peace under the provisions of this mede.
act, it shall be the duty of the justice to hear and
determine, in a summary mode, the complaint al-
ledged against the defendant.

Sec. 6. Upon good cause shown, the justice may Trial, when
postpone the trial of the cause to a day certain, in postponed, se-
which case he shall require the defendant to enter “*" &
into a recognizance, with sufficient security, condi-
tioned, that he will appear before the justice at the
time and place appointed, then and there to answer
the compgint alﬁedged against him.

Sec. 7. If the defendant shall fail or refuse to Commitment.
enter into recognizance, the justice shall commit him
to the common jail of the county, there to remain
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until the day fixed for the trial of the complaint
alledged against him,

SEc. 8. In case of the breach of any recognizance
entered into as aforesaid, the same shall be certified
and returned to the District Court, to be proceeded
in according to law.

Sec. 9. If in the progress of any trial before a
justice of the peace, under the provisions of this
article, it shall appear that the accused ought to be
put upon his trial for an offence not cognizable before
a justice of the peace, the justice shall immediately
stop all further proceedings before him, and proceed
as in other criminal cases exclusively cognizable
before the District Court,.

SEc. 10, In all cases, arising under this article, it
shall be the duty of the justice of the peace acting,
to summon the injured party and all others whose
testimony may be deemed material as witnesses at
the trial, and to enforce their attendance by attach-
ment if necessary.

Sec. 11, All trials before a justice of the peace
under this article, shall be by a jury of six competent
men, unless the parties agree to leave the decision
to the justice, who, if they find the defendant guilty,
shall assess the fine to be paid by him, which shall
not be less than five dollars nor more than fifty dol-
lars, according to the nature of the offence.

SEc. 12. When proceedings are commenced under
the provisions of this article on the information or
complaint of the injured party, his name shall be
entered by the justice in his docket as prosecutor,
and if the defendant shall be discharged or acquitted
the prosecutor shall be adjudged to ray costs; in all
other cases of discharge or acquittal, the costs shall
be paid by the county.

SEc. 18. In all cases of conviction under the pro-
visions of this article, the justice shall enter judg-
ment for the fine and costs against the defendant,
and may commit him until the judgment is satisfied,
or issue execution on the judgment to the use of the
county.

Skec. 14. Any defendant who shall be committed
or taken in execution on such judgment, may at any
time after ten days actual imprisonment in jail, be
discharged; and in that case, the county shall pay
the costs of the prosecution and charge of imprison-
ment, and for the amount thereof shall be a priv-
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ileged creditor of the defendant, entitled to be first
satisfied out of his property and effects.

Skc. 15. Either the prosecutor or the defendant appeal to dis.
may appeal to the District Court, if he shall on thecourt. Recog-
day of the rendition of the judgment file an affidavit, dizance.
stating that he verily believes that injustice has been
done %y the verdict and judgment, and also enter
into a recognizance with two sufficient securities,
which recognizance shall be in the form and with
the same condition required in appeals from a justice
of the peace in civil cases.

SEec. 16. All appeals taken ten days or more before Appeals,when
any term of the District Court of the county, shall tobe taken.
be returnable to that term, but if taken within ten
days next before the commencement of a term, shall
be returnable to the second term.

SEec. 17. When an appeal is taken it shall be the Recog. of wit-
duty of the justice to cause all material witnesses to nesses,process,
enter into recognizance in the sum of fifty dollars ::"‘";:' affida-
each, conditioned, for their appearance to testify in '
the cause at the term to whicﬁ the appeal is return-
able, and shall, on or before the first day of such
term, file in the office of the clerk of the District
Court a copy of the entries on his docket, with a
copy of the process and affidavit of appeal, and the
original recognizances of the appellant and witnesses
duly certified.

Sec. 18. The clerk of the District Court shall enter Trial on the
the cause on his docket. and if the appeal be -reg- merits. costs.
ularly taken, the cause shall be heard on the merits &c.
at the return term, unless good cause be shown for
a continuance; and the costs in both courts shall
abide the event of a trial in the District Court.

Sec. 19. If the appeal be not taken and perfected judg’t, when
within ten days after rendering judgment by the affirmed.
justice, the judgment shall be afhrmed.

Skc. 20. If the judgment of the justice shall be Deft. and se-
affirmed, or upon a trial in the District Court the curities.
defendant shall be convicted and any fine assessed,
judgment shall be rendered for such fine and costs
in both courts against the defendant and his secu-
rities.

Sec. 21. If in an appeal taken by the prosecutor when prosecu-
the judgment of the justice shall ge afhrmed, the tor to pay costs
prosecutor and his securities shall pay all costs of
said appeal,and if the judgment of the justice should
have imposed the payment of the costs upon said
prosecutor and said judgment be affirmed, the
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judgment of the District Court shallinclude the costs
of both courts, and be against the prosecutor and
his securities.

Execution. Sec. 22. If the judgment of the District Court be
not satisfied in thirty days after the rendition thereof,
execution may issue against the party against whom
judgment has been rendered, and his securities, which
shall be made out of the property of the said party,
if sufficient thereof be found; if not, then out of the
property of said securities.

General rule. SEc. 27, In all cases not specially provided for by
this article, the process and proceedings before the
justice shall be governed by the laws regulating pro-
ceedings in justices courts in civil cases.

Dutyof justice SEcC. 24. It shall be the duty of the justice, before

as to fines, &. whom any conviction may be had under this article,
if there be no appeal, to make out and certify and
within fifteen days after the date of the judgment
deliver to the treasurer of the county a statement of
the case, the amount of the fine, and the name of
the constable charged with the collection thereof;
and the county treasurer shall charge the constable
with the amount of such fine, and unless the same be
paid into the county treasury within sixty days after
the date of the judgment, the said justice shall render

Constabie’s li- judgment against such officer for the amount due and

abilities. twenty per centum thereon, making, however, proper
deductions for insolvencies, on which judgment exe-
cution shall be issued as other executions are, and
the proceeds paid into the county treasury.

SEc. 25. Any justice of the peace, sheriff, coroner,
constable or other officer, who shall wilfully neglect
or refuse to perform any duty enjoined on him by
this article, shall be deemed guilty of a misdemeanor

Penalty. in office, and shall moreover pay the sum of fifty
dollars. And any person who shall, when summoned
to aid in arresting or securing an offender, refuse to
give such assistance, shall pay five dollars.

Fineand pen-  Sgc. 26. Fines and penalties incurred under the

alties. provisions of this article in cases not otherwise pro-
vided, may be recovered before any justice by action
of debt.

Verbalnotice  SEC, 27. When a trial, under the provisions of

towitnesses.  this article, shall be continued by the justice, it shall
not be necessary for the justice to summon any wit-
ness who may be present at the continuance, but
such justice shall verbally notify such witnesses, as
either party may require, to attend before him to
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testify in the cause on the day set for trial, which
verbal notice shall be as valid as a summons.

SEc. 28. Previous to the commencement of any Change of ven-
trial before a justice of the peace, the defendant orue.
his agent may make oath that it is the belief of such
deponent, that the defendant cannot have an im-
Eartial trial before such justice; whereupon, it shall

e the duty of the justice immediately to transmit
all the papers and documents belonging to the suit,
to the nearest justice of the peace, who shall proceed
as if the said suit had been instituted before him:
Provided, There shall be but one change of venue.

ARTICLE XIII.
Of the forms of writs of process.

Sec. 1. The following, or other equivalent forms,
shall be used by the justice of the peace, in proceed-
ings to be had under this act, to wit:

A SUMMONS.

TERRITORY OF lowa, county, ss, Form of sum-
To any constable in said county. mons.
In the name of the United States of America, you
are hereby commanded to summon if shall

be found within your county, to be and appear before
the undersigned, one of the justices of the peace in

and for said county, on day of 18 at of
the clock, in the noon, at in the said
county, to answer the complaint of . Given
under my hand this day of 18 .

A. B., Justice.

A WARRANT.

TERRITORY OF Iowa, county, ss. Warrant.
To any constable in said county,.

In the name of the United States of America, you
are hereby commanded to take the body of if
he be found within your county, and bring forth-
with before the undersigned, or some other justice of
the peace, in and for said county, at in said
county to answer the complaint of and you are
also commanded to give due notice thereof to the
said plaintiff.

Given under my hand this day of 18 .

C. D, Justice,
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A SUBPENA.

TERRITORY OF Iowa,
To
In the name of the United States of America, you
are hereby required to appear before the under-
signed, one of the justices of the peace in and for
said county, at on the — day of at — of
the clock in the ————— noon of said day, to give
evidence in a certain cause then and there to be tried
between plaintiff, and defendant, on
the part of the .
Given under my hand this — day of — 18—.
E. F., Justice.

county, ss.

A VENIRE FOR A JURY.

TERRITORY OF lowa, —— — county, ss.
To any constable of said county.

In the name of the United States of America, you
are hereby commanded to summon good and
lawful men to be and appear before the undersigned,
onc of the justices of the peace in and for said

county, on the day of — -— present (or next) at
— of the clock in the — —— noon of said day in
the town of ——— to make a jury, for the trial of an
action of ———— between --—-- plaintiff and ————
defendant.
Given under my hand this — day of —— 18—,

G. H., Justice.

AN EXECUTION.

TERRITORY OF lowa, — county, ss.
To any constable of said county.

Whereas, judgment against for the sum of
— and ——— costs, lawful money of the United
States, was recovered the day of before
the undersigned, one of the justices of the peace in
and for said county, at the suit of ————, These
are thereforc in the name of the United States of
America, to command you to levy distress, on the
goods and chattels of the said - {excepting such
as the law exempts) and to make sale thereof ac-
cording to law in such cases made and provided, to
the amount of said sums, together with thirty-seven
and a half cents for this execution, and the same re-
turn to me within thirty days.
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Given under my hand this — day of 18—.
J. K., Justice.

Where security has been given for stay of execution Against securi-
on thejudgmentagainst the principal and security:— ¢t :

TerRITORY OF lOWA, ——— county, ss.

To any constable in said county.
Whereas, judgment against for the sum of
and — costs, lawful money of the United
States, was recovered the — day of 18—
before the undersigned, a justice of the peace in and
for the said county, at the suit of — And
whereas -on the day of in the
year aforesaid became security to pay the said judg-
ment with interest on the same,in —— months from
the date of the judgment aforesaid, agreeably to law,
in the payment of which the said have failed.
These are therefore in the name, &c. (as in com-

mon form.)

A WRIT OF ATTACHMENT.

TeRRITORY OF lOwa, — county, ss.
To any constable of said county. .

In the name of the United States of America, you Writ of attach-
are commanded to attach C. D. by all and singular ment.
his goods, chattels, moneys, effects, and credits, or so
much thereof as shall be sufficient to satisfy the sum
of (the sum sworn to) with interests and costs
of suit, in whosesoever hands or possession the same
may be found in your county, and so provide, that
the goods and chattels so attached, may be subject
to further proceedings thereon, as the law requires;
and also to summons the said C. D. if to be found, to
be and appear before me at my office, in the town of
——— on the —— day of 18— to answer unto
— plaintiff; and also that you summon as gar-
nishees all such persons found in your county, as
may be directed by the plaintiff or his agent to ap-
pear before the said justice at the time and place
aforesaid, to answer such interrogatories as the
justice may propound, and have you then and there
this writ,

Given under my hand this -— day of —— 18—,

0. P., Justice.

APPROVED, January 21, 1839.
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LAWS AND JOURNALS.

AN ACT regulating the publication and distribution of the laws and jous-
nals of the Legislative Assembly of the Territory of lowa,

SEc. 1. Be it enacted by the Council and House of
Laws to be pre- Representatives of the Territory of lowa, That it shall
paredfor pub- be the duty of the Secretary of the Territory to
lication. make an index and marginal notes to the acts and
joint resolutions passed at the present session of the
Legislative Assembly as soon as possible, and as
early as convenient to furnish the Territorial printer
with true copies of the said acts and joint resolu-
tions, together with the index and marginal notes
thereto, who shall thereupon proceed, without delay,
2,000 coples to agreeably to his contract, to print two thousand
beprinted.  copies of the laws, to which shall be added joint
resolutions, also the local acts passed by the Legis-
lative Assembly as hereinafter mentioned, and when
so printed, they shall by him be put up in half bind-
ing, and called “The Statute Laws of the Territory
whatshalibe of Jowa.” And there shall be prefixed to the vol-
prefizedtotbe ume of the acts a complete table of contents, the
acts. declaration of independence, articles of confedera-
tion and perpetual union, constitution of the United
States, with the amendments thereto, the ordinance
of congress, July 13, 1787, and the organic law, en-
titled, “An act to divide the Territory of Wisconsin,
and to establish the Territorial Government of
Iowa,” approved, June 12, 183,
Certificate to  SEC. 2. So soon as the said printing shall be com-
printer onde- pleted, and the copies delivered to the Secretary of
"'el"“ tbe  the Territory, he shall give to said printer a certifi-
copes cate containing a detailed account of all the printing
done by the said printer, together with the total
amount due for the same, which shall be a sufficient
voucher for said Secretary to audit and pay the
same out of any money in the treasury not otherwise
apgropriated.
Tobesent into SEC. 3. The Secretary of the Territory is hereby
theseveral  required to contract with some suitable person, or
counties. persons, immediately after the printing in this act
authorised to be done is completed, to convey and
deliver the several volumes of the aforesaid acts,
joint resolutions, and journals, to the clerk of the
board of county commissioners, and take a receipt
of the several clerks of the boards of county com-
missioners, who are authorised to receive the acts
and journals aforesaid, setting forth that the proper
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number of volumes of the acts and journals have
been delivered in good order.

SEec. 4. It shall be the duty of the Secretary of the Secretary to
Territory to superintend the printing, in such man- superiatend
ner as he may conceive most conducive to the public Praties:
good, the acts and joint resolutions of the Legisla-
tive Assembly, and to correct the same by the
enrolled bills in his office, and, when the printing of
the same shall be finished, to certify the fact of his
having compared and found the same correct; which
certificate shall be signed and dated by the Secre-
tary, and annexed in print to the volumes of the
acts and joint resolutions as aforesaid ; and the vol-
umes containing the acts of a general and public
nature shall be arranged under their proper heads,
in alphabetical order, according to their subject
matter,

SEc. 5. The other statute laws, not disposed of as No.ot copies to

aforesaid, shall be distributed as follows, to wit : each county.
To the counties of Lee, Van Buren, Henry, Des
Moines, and Du Buque, each one hundred copies.
To the counties of Scott, Jackson, Muscatine, Louisa,
and Cedar, each seventy-five copies. To the coun-
ties of Clayton, Clinton, Jones, Johnson, Linn, Jef-
ferson, and Slaughter, each sixty copies. And all
counties attached for judicial purposes, twenty
copies, to be deposited in the clerk’s office of the
counties to which they are attached.

Sec. 8. It shall further be the duty of the said Copytothe
Secretary of the Territory to deliver, or cause to be Governor,
delivered, one copy of the aforesaid laws to each of judges, &c.
the following named persons, to wit: the Governor
of the territory, Judges of the Supreme court, Attor-
ney General, and District Court of the United
States, for said Territory.

SEc. 7. It shall be the duty of the printer, author- Printing and
ized to print the journals of the House of Repre- distributionot
sentatives, to print, under the direction of the chief tb¢ iournale.
clerk, three hundred copies, and it shall be the duty
of the printer, authorized to print the journal of the
Council, to print, under the direction of the Secre-
tary of the Council, one hundred and fifty copies,
which shall be distributed in equal proportions
among the members of their respective houses, that
is, to the members of each house its own journals;
which said journals shall be delivered to the clerks
of the several boards of county commissioners in
the same way, time and place, that the aforesaid
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volumes of the acts are to be delivered, and the said
clerks, on receipt thereof, shall deliver the same to
the members for whom they are intended ; and the
Secretary of the Territory shall carefully reserve
Copiesof laws and file away, in his office, all the volumes of the
and journals to statute laws and special acts, by this act directed to
bereserved.  he printed, together with forty copies of the journals
of the House of Representatives, and twenty copies
of the journals of the Council, not otherwise disposed
of by this act, to be disposed of by the Legislative
Assembly as future circumstances may require.
To whom the Sec. 8. It shall be the duty of the clerks of the
lawsshallbe  boards of county commissioners of the several
distributed.  ¢ounties in this Territory, upon application, to de-
liver to the different civil officers of his county,
allowing each one copy of the statute laws, to wit:
to every member of the Council and House of Rep-
resentatives of the present Legislative Assembly, to
the judge of probate, each recorder, public adminis-
trator, county commissioner, sheriff, coroner, each
justice of the peace, county treasurer, county sur-
veyor, each clerk of the district court, and clerk of
the county commissioners, mayor of any incor-
porated city, and to all militia officers above the
rank of lieutenant, three copies for the use of the
district court, grand jury, and bar, and the surplus
copies, if any, shall be by said clerk carefully filed
in his office, and kept to be distributed as may be
hereafter directed by law; and upon the delivery of
the copy of the laws, as aforesaid, it shall be the
Clerks totake duty oFthe clerk aforesaid to take a receipt for the
receipts. same from such person, and file the same in his
office, and in no case shall any person be entitled to
more than one copy, although he may hold several
offices.
When the vol- ~ SEC. 9. Upon the expiration of the term of ser-
umes, thusde- vice, resignation, or removal from office, of any
liveredto  county officer, it shall be his duty to return to the
fg‘;:"r:ﬁ?:;clerk of the county commissioners, for the use of his
successor in office, the copy or copies of the laws of
this Territory received by him in pursuance of this
act, and in case of the death of any such officer, the
said copy or copies of the laws shall be returned as
aforesald by his executors or administrators. If any
such officer, his executors or administrators, shall
refuse or neglect, for the space of three months after
the happening of such vacancy as aforesaid, to re-
turn the said copy or copies of the laws to the clerk



3456

of the said county commissioners as aforesaid, it
shall then be the duty of said clerk to sue for the
same, before any justice of the peace in said county,
and he shall recover, for the use of said county, the
sum of five dollars for each copy so detained, with
costs of suit. No person, however, while he con-
tinues to hold any office which entitles its incumbent
to a copy of the laws as aforesaid, shall be required
to return his copy of the same as aforesaid.

Sec. 10. That the Secretary of the Territory be Naturalization
and he is hereby required to furnish the publiclawstobe
printer with a copy of all the acts of Congress, now Printed-
in force, relative to the naturalization of aliens, as
soon as practicable, and that it shall be the duty of
the printer aforesaid to publish the same, as an ap-
pendix, with the statutes of a public nature of the
present Legislative Assembly.

Sec. 11. This act shall take effect and be in force
from and after its passage.

APPROVED, January 21, 1839.

LEGISLATIVE ASSEMBLY.

AN ACT to district the Territory of Iowa into electoral districts. and to
apportion the Representatives of each.

SEc. 1. Be it enacted by the Council and House of
Representatives of the Territory of Iowa, That the Firstdistrict.
counties of Du Buque, Clayton, Fayette, Delaware,
and Buchanan, shaﬂ form the first electoral district,
and shall be entitled to three members of the House
of Representatives; the county of Jackson shall form
the second electoral district, and shall be entitled to Second dis-
one member of the House of Representatives; the trict.
counties of Clinton and Scott shall form the third Third district.
electoral district, and shall be entitled to two mem-
bers of the House of Representatives; the counties
of Muscatine, Johnson, and Keokuck, shall form the
fourth electoral district, and shall be entitled to two Fourth district.
members of the House of Representatives; the
counties of Cedar, Linn, Jones, and Benton, shall
form the fifth electora!l district, and shall be entitled Fisth district.
to one member of the House of Representatives; the
counties of Louisa and Slaughter shall form the sixth sixth district.
electoral district, and shall be entitled to two mem-
bers of the House of Representatives; the counties
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Seventh dis- of Henry and Jefferson shall form the seventh elec-
trict. toral district, and shall be entitled to three members
of the House of Representatives; the county of Van
Eightb district. Buren shall form the eighth electoral district, and
shall be entitled to three members of the House of
Niath district. Representatives; the county of Lee shall form the
ninth electoral district, and shall be entitled to four
members of the House of Representatives; the
Tenth district. county of Des Moines shall form the tenth electoral
district, and shall be entitled to five members of the
House of Representatives.
APPROVED, January 21, 1839.

LEGISLATIVE ASSEMBLY.

AN ACT fixing the time for the annual meeting of the Legislative
Assembly.

Sec. 1. Be it enacted by the Council and House of
Tomeeton the Bepresentatives of the Territory of lowa, That the
first Monday in _egislative Assembly shall commence its session,
November.  annually, on the first Monday in November, in each
year.
Nextmecting ~ SEC. 2. That the next meeting of the Legislature
at Burlington. shall be held in the city of Burlington, in Des Moines
county., '
APPROVED, January 23, 1839.

LEGISLATIVE ASSEMBLY.

AN ACT to authorize the Governor to call a Speclal Legislative Assembly.

Sec. 1. Be it enacted by the Council and House of
Governormay [Representatives of the Territory of lowa, That the
- callaspecial Governor of this Territory is hereby authorized and
session. empowered to call a special session of the Legislative
Assembly, at any time when he may deem the same

expedient and proper.
eC. 2. This act to be in force from and after its

passage.
APPROVED, January 25, 1839,
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LIMITATION OF ACTIONS.

AN ACT for the limitation of actions, and for avoiding vexatious law suits.

Sec. 1. Bs it enacted by the Council and Ilouse of
Representatives of the Territory of Iowa, That all actions Limitation of
of trespass, detinue, trover, and replevin, for taking sctions of tres-
away goods and chattels, all actions for the arrear- :’r:‘:e'r‘“;i"“"
ages of rent, due on a parole demise, and all actions T
of account, and upon the case, except actions for
slander, and malicious prosecutions, and such actions
as concern the trade of merchandise between mer-
chant and merchant, their factors or agents, shall be
commenced within five years next after the cause of
action shall have accrued, and not after.

SEec. 2. That all actions of trespass for assault and Assault, batte-
battery, wounding and imprisonment, or any of them, r7. &c.
shall be commenced within two years next after the
cause of such action shall have accrued, and not after.

SEc. 3. That every action on the case for slanderous Slanderous
words, shall be commenced within one year next words,and ma-
after the words spoken, and not after; and every :'iz':“"”“““'
action for malicious prosecution shall be commenced
within two years next after the cause of action shall
have accrued, and not after.

SEc. 4. That every action of debt, or covenant for Debt or cove-
rent, or arrearages of rent, founded upon any lease, nant for rent,
under lease, or every action of debt, on account ¢
founded upon any single or penal bill, promissory
note, or writing obligatory, for the direct payment
of money, or the delivery of property, or the per-
formance of covenants, or upon any award, under the
hands and seals of arbitrators, for the payment of
money only, shall be commenced within six years
after the cause of such actionshall have accrued, and
not after; but if any payment shall have been made
on any such lease, single bond, or penal bill, promis-
sory note, writing obligatory, or award, within or
after the said period of six years, then an action in-
stituted on such lease, single or penal bill, promissory
note, writing obligatory, or award, within six years
after such payment, shall be good and effectual in
law, and not after.

Sec. 5 That judgment in any court of record in judgmentsre-
this Territory may be revived by scire facias, or an vived.
action of debt may be brought thereon within twenty
years next after the date of such judgment, and not

after.
44
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Sec. 6. That no person, who now hath, or hereafter
may have, any right of entry into any lands, tene-
ments, or hereditaments, shall make an entry but
within twenty years next after such right shall have
accrued, and such person shall be barred from any
entry afterwards.

SEc. 7. That every real, possessory, ancestral, or
mixed action, or writ of right, brought for the re-
covery of any lands, tenements, or hereditaments,
shall be brought within twenty years next after the
right or title thereto or cause of such action accrued,
and not after: Provided, That in all the foregoing
cases in this act mentioned, where the person or per-
sons who shall have right of entry, title, or cause of
action, is, are, or shall be at the time of such right of
entry, title, or cause of action, under the age of twenty-
one years, insane, or bevond the limits of this Terri-
tory, or feme covert, such person or persons may make
such entry, or institute such action, so that the same
may be done within such time as is within the dif-
ferent sections of this act limited, after his or her be-
coming of full age, sane, femne sole, or coming within
this Territory.

Sec. & Thatif any person or persons against whom
there is, or shall be, any cause of action, as is speci-
fied in the preceding sections of this act, except real
or possessory actions, shall be out of this Territory
at the time of the cause of such action accruing, or
any time during which a suit might be sustained on
such cause of action, then the person or persons,
who shall be entitled to such action, shall be at
liberty to bring the same against such person or per-
sons after his, her, or their return to tEis Territory,
and the time of such person’s absence shall not be
accounted or taken as a part of the time limited by
this act.

Sec. 9. That if in any of the said actions, specified
in any of the preceding sections of this act, judg-
ment be given for the plaintiff, and the same be re-
versed by a writ of error, or upon appeal, unless a
verdict pass for the plaintiff, and upon matter alleged
in arrest of judgment, the judgment be given against
the plaintiff; or if the plaintiff be non-suited, then,
if the time limited for bringing such action shall
have expired during the pendency of such suit, the
said plaintiff, his or her heirs, executors, or adminis-
trators, as the case shall require, may commence a
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new action, within one year after such judgment is
reversed, or given against the plaintiff, and not after.
APPROVED, January 25, 1839,

MECHANICS.

AN ACT relative to Mechanics’ liens, and for other purposes.

SEc. 1. Be it enacted by the Council and House of
Representatives of the Territory of Imoa. That in all Lien on build-
cases hereafter, where any contract shall be made ingand lot for
between the proprietor or proprietors of any tract of materials and
land or town lot on the one part, and any person "
or persons on the other part, for the erecting or re-
pairing any house, or other building, mill or ma-
chinery of any description whatever, or their appur-
tenances, or for furnishing labor or materials for the
purposes aforesaid, and every other person who may
have furnished materials which may have been used
in the construction of such house, building or mill,
by special agreement, the person or persons who
shall, in pursuance of such contract, have furnished
labor or materials for such purpose, or who shall
have furnished such materials as aforesaid, shall re-
spectively have a lien, to secure the payment of the
same, upon such house, or other building, mill, or
machinery, and on the lot or tract of land on which
the same shall be erected.

SEc. 2. When any person or persons shall wish to When action to
avail himself, herself, or themselves, of the benefit of becommenced.
such l7en, he, she, or they shall commence his, her,
or their action in any court having jurisdiction of the
same, within six months from the time payment
should have been made, by virtue of any such con-
tract by which such lien shall have been claimed.

And if such suit be commenced in the district court, Bilt or petition
it shall be by bill or petition, describing, with com- to be filed.
mon certainty, the tract of land, town lot, building,

mill, or machinery, upon which said lien is intended

to be made to operate, and also the nature of the

contract or indebtedness, with a bill of particulars of particulars of
his account; which bill or petition shall be filed in theaccount,
the clerk’s office of the proper county, and docketed

by the clerk on the common law apl')earance docket.

The courts, trying such causes, shall be governed by

the same rules of evidence that are now observed in
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suits at law, and give judgment according to the
justice and equity of the case.
Specialexec-  SEC. 3. The clerk of the court, when judgment
tion to be has been had under the provisions of this act, on
Issued. application, shall issue a special execution, directed
to the sheriff of the proper county, describing the
property upon which said lien is made to operate,
and out of which said judgment and costs are to be
collected, or so much thereof as said property will
bring; and no other property of the said defendant,
in any suit as aforesaid, shall be bound for the pay-
ment of such judgment, unless the claimant shall
hold collateral security for the payment of the same.
Proceedings Sec. 4. Any person or persons, wishing to avail
before a justice himself, herself, or themselves, of the benefit of the
of the paace 750, ynder this act, by suit before a justice of the
under this act. :
geace, shall, upon the commencement of such suit,
le an account setting forth, with common certainty,
the property upon which said lien is intended to be
made to operate, and whether it is for work and
labor done, or materials furnished; and upon the trial
of said cause, the justice of the peace, trying the
same, shall hear the proof, and if it shall appear that
the defendant in such cause is indebted to the
plaintiff, he shall give judgment for the amount so
due, and, on application of the plaintiff, said justice
of the peace sgall give a transcript of the judgment,
and certify the same to be for work and labor done,
or materials furnished (as the case may be).and also
a description of the property subject to such lien,
which transcript and certificate shall be filed in the
clerk’s office of the proper county in which said
judgment shall have been rendered, and, when filed,
it shall have the same effect as a judgment of the
district court, and execution shall issue in the same
manner, and have the same effect, as an execution
issued upon a judgment rendered in the district
Rightofap- court under this act: Provided, That either of the
peal. parties, in such suit, shall have the same right to ap-
eal that is, or hereafter may be, allowed from the
judgment of justices of the peace in other cases.
Benefitofthe  SEC. 5. And it is further provided by this act,
actextended to that when any person is employed to work on min-
pl‘;"e’:‘:“’n;i_ eral ground, wgere mineral is found, he shall have
Pl ground. all the benefit of this act, and shall have a lien on a
sufficient quantity of mineral, on the lot where he
may be employed, to pay him for any just demand
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which he may have, in consequence of labor that he
may have performed on the same.

SEc. 6. All acts, and parts of acts, coming within Repealing
the purview of this act, are hereby repealed. This ¢clause.
act to take effect from and after its passage.

APPROVED, December 17, 1838,

MILITIA.

AN ACT to organize, discipline, and govern the Militia of this Territory,

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That imme- Militia how to
diately after the passage of this act, the militia of bearranged.
this territory shaﬁ be arranged into divisions, bri-
gades, regiments, battalions, and companies. It
shall consist of infantry or district companies, light
infantry, riflemen, artillery men, and dragoons or
mounted riflemen. There shall be three divisions, Divisions.
as follows, viz: The counties of Lee, Van Buren,
Jefferson, Henry, and Des Moines, shall form the
first division. The counties of Louisa, Slaughter,
Keokuck, Johnson, Linn, Cedar, Scott, and Musca-
tine, shall form the second division. And the coun-
ties of Clinton, Jones, Jackson, Du Buque, Clayton,
Delaware, Fayette, Buchanan, and Benton, shall
form the third division. A division shall consist of
not less than two, nor more than three brigades; a
brigade shall consist of not less than two, nor more
than five regiments; a regiment shall consist of not
less than five, nor more than ten companies, two of
which shall be light infantry or riflemen; each com-
pany shall consist of not less than thirty, nor more
than one hundred men, exclusive of commissioned
officers. '

Sec. 2. That whenever a county or district of Detached dis-
country is distant, or so detached that in the opinion tricts may form
of the Governor it would be inconvenient for the::f;:;:" bat-
persons residing therein to belong to an organized )
regiment, they shall be organized as a separate bat-
talion, under the command of a major, and be sub-
ject to the same rules and regulations in all respects
that regiments are subject to.

Sec. 3. That to a division there shall be one Offcers.
major-general; to a brigade one brigadier-general;
to a regiment one colonel, one lieutenant-colonel,
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and one major; to a company of infantry, light in-
fantry, and riflemen, there shall be one captain, one
first lieutenant, and one second lieutenant; to a
company of artillery men, and dragoon or mounted
riflemen, there shall be one captain, one first lieu-
tenant, one second lieutenant, and one third lieu-
tenant. All commissioned officers (except those of
the light infantry and rifle corps), and staff officers,
shall be clothed, armed, and accoutred as the com-
mander-in-chief may direct.

Gov. & Coun- Sec. 4. That the Governor, with the advice and

ciltosrppoint consent of the Legislative Council, shall appoint

them. and commission all the officers provided for in the
preceding section.
Aids. SEc. 5. That the commander-in-chief may ap-

point, during his pleasure, four aids, with the rank
of colonel; a major-general may appoint, during his
pleasure, two aids, with the rank of major; a briga-
dier general may appoint, during his pleasure, one
AdjutantGen- aid, with the rank of captain. The Governor shall
eral, &c. appoint and commission one adjutant general, one
commissary general, and one quarter-master general,
each with the rank of brigadier general, and to each
brigade a brigade inspector, with the rank of major.
Appointments 1 he commandant of each regiment, and separate
ineach regt.  battalion, shall appoint, during his pleasure, one ad-
jutant, one quarter-master, and one pay-master, each
with the rank of lieutenant, also one surgeon, and
one surgeon’s mate, one drum major, one fife major,
and one sergeant major. The captain or command-
ing officer of each company shall appoint, during
his pleasure, four sergeants, one of whom shall be
clerk of the company, four corporals, and two musi-

cians.
Whoshallbe ~ SEC. 6. That the captain or commanding officer
enrolled. of each infantry or district company shall, by his

clerk, enroll all free white male persons, between
the ages of cighteen and forty-five years, residing,
or from time to time coming to reside, within the
bounds of his beat or company district, except such
as are hereinafter excepted.
Divisionsand  SEC. 7. That the commander-in-chief shall have
brigades may power and authority to increase or diminish the
:? ’PC;T’;" °r number of divisions and brigades, and to alter and
iminished: arrange the boundaries thereof, and to divide, annex,
and consolidate them as he may from time to time
deem necessary, having regard however to the pro-
visions of the first section of this act. And in like
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manner the brigadier general may, with the appro- Bounds of re-
bation of the major general, divide, annex, or alter giments, &c.,
the bounds of any of the regiments, or separate a7 bealtered.
battalions, under his command, and the commanding

officer of a regiment, or separate battalion, with the
approbation of the brigadier general, may divide,

annex, or alter the bounds of the companies under

his command.

SEc. 8. That there shall be within each brigade artitlery and
district, and attached to said brigade, one company dragoons.
of artillery, and one company of dragoons or
mounted riflemen, to be composed of volunteers;
they shall be organized, clothed, armed, and ac-
coutred in all respects as such corps in the service
of the United States are, unless the commander-in-
chief shall otherwise direct. There shall be within
each regimental district, and attached to said regi-
ment, two companies of light infantry or riflemen ; Light intantry
they shall be composed of volunteers, and the light or rifiemen.
infantry shall be organized, clothed, armed, and
equipped as the infantry in the army of the United
States are for the time being, unless the brigadier
general shall otherwise order and direct. The rifle-
men shall be clothed, armed, and equipped as the
brigadier general may direct.

SEc. 9. That the militia, for the purpose of improv- When mititia
ing in martial exercise,shall rendezvous by companies torendezvous.
in their respective districts, on the first Saturdays in
the months of May and September, in each year, at
ten o’clock in the forenoon of said days, The place
of meeting shall be designated by the captain or
commanding officer, by putting up, or causing to be
put up, at least four written or printed advertise-
ments, in the most public places 1n his district, ten
days before the day of meeting. Captains or com-
manding officers of volunteer companies shall in like
manner, give notice of the place of the meeting of
their respective companies twelve days previous to
said day.

Sec. 10. That on the last Saturday of the month When compa-
of August, in every year, the colonel or command- oy and staff
ing officer of each regiment, and scparate battalion,gfﬁcf: to ren-
shall, by written or printed advertisements put up“
or distributed, fifteen days before said day, call out
all company and staff officers under his command
to rendezvous at some convenient and suitable
place, where they shall be formed and drilled in
company order by the commandant. And at said
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rendezvous the commandant shall give to the offi-
cers public notice of the place where the regiment
or battalion shall meet, which place shall be within
his district, and the time as follows, viz: the first
regiment, or the one lowest in number in each bri-
gade, shall meet at ten o’clock in the forenoon, on
the first Monday in October, and the next lowest in
number shall meet on the next day, and so on, in
numerical order, until all shall have met. The cap-
tain or commanding officers of companies shall
then, within proper time, give notice of the intended
regimental or battalion parade, in the same manner
as they are directed by the preceding section to do
in case of company rendezvous. Each regiment,

semble for drill and separate battalion, shall assemble in the month

and parade.
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of October, as aforesaid, for the purpose of drill and
parade, at such place as the commandant may appoint
and direct. And at such drill and parade as many
evolutions shall be performed as circumstances and
the nature of the case will permit. Provided, That
at the parades provided for by this and the preced-
ing sections, the militia shall not be kept under
arms longer than three hours at any one time.

Sec. 11. That it shall be the duty of every non-
commissioned officer and private, who owns a rifle,
musket, or fire-lock, to appear with it in good order
at every parade.

Sec. 12. That in order to ensure uniformity in the
organization, discipline, and government of the mili-
tia of this Territory, it shall be the duty of the com-
mander-in-chief from time to time to provide, at the
expense of the Territory, such books of instruction
as are or may be prescribed for the use of the army
or militia of the United States, and furnish each
commissioned officer with a copy. And each officer
shall preserve and keep said book or books in good
order, and hand them over to his successor in office.

Sec. 13. That the commander-in-chief, or the ma-
jor general, may review the militia at his pleasure.
It shall be the duty of the brigadier generals to
review at least one regiment, under their respective
commands, every year.

Skc. 14. That it shall be the duty of the brigade
inspectors to attend to the regimental and battalion
parades of the militia, composing the brigade to
which they respectively belong, during the time of
their being under arms, to inspect the arms and
accoutrements of the different corps, superintend
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their exercise and manceuvres, and to see that the
same system of discipline is uniformly used by every
officer in the brigade, and that it be the same which
is used for the time being in similar corps in the army
of the United States, or such as is directed to be
used in the militia by the government of the United
States. And it shall be the duty of the brigade
ins‘fectors to attend particularly to the dress, arms,
and accoutrements of the volunteer companies, and
also to the horse and equipments of the dragoonsor
mounted riflemen. The brigade inspectors shall,
one month previous to the meeting of the Legislative
Assembly, make full and complete returns to the
adjutant-general of the actual condition of the arms
and accoutrements of the several corps, and of every
other thing which in his judgment may relate to the
government and the general advancement of good
order and military discipline. Each brigade in- Their pay.
spector shall be allowed the sum of eight dollars for
each regiment,or separate battalion,by him inspected
and returned agreeably to this section, and twenty
dollars additional, in full, for defraying travelling
and contingent expenses, which shall be paid out of
any money in the Territorial Treasury not otherwise
apgropriated. -

Ec. 15. That the commissary general shall, under Arms and ac-
the order of the commander-in-chief, have the cus- coutrements.
tody and direction of all arms belonging to this
Territory, and shall annually report to the com-
mander-in-chief, and Legislative Assembly, the con-
dition of the same. He shall, under the orders of
the Governor, lend the arms and accoutrements to
the officers of any volunteer company having twenty
men in uniform. It shall be his duty to take the
bond of the officers, with sufficient security, for the
preservation and prompt return of said arms and
accoutrements, when called for. And in order to
enable the commissary general to comply with this
section, it shall be the duty of the captain or com-
manding officer of each company, which shall have
obtained arms and accoutrements as aforesaid, to
report to him annually, or oftener if required, the
exact condition of said arms and accoutrements.

Sec. 16. That the captain or commanding officer When com-
of each company of infantry, light infantry, and manding ofi-
riflemen, shall annually, six weeks before the annual :"“ compa-

. . . es to make
meeting of the Legislative Assembly, make a full rqpyrms.

and complete return, to the colonel or commandant
46
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of the regiment or battalion to which he belongs, of
the names of all the officers, non-commissioned
officers, musicians, and privates, belonging to his
company, also the dates of the commissions, and
ﬁlace of residence of the officers, the number and
ind of arms and accoutrements belonging to, or in
the possession of, the members of his company.
The captains of the companies of artillery, and
dragoons or mounted riflemen, shall, at the same
time, make similar returns to the adjutant general.

SEc. 17. That the colonels or commandants of
regiments and separate battalions, on receiving the
annual returns from the captains, shall, one month
previous to the annual meeting of the Legislative
Assembly, consolidate them, and make a return
thereof to the adjutant general. They shall also, at
the same time, give a local description and the
bounds of each company district composing the regi-
mental or separate battalion district which they
command.

Sec. 18. That the adjutant general shall receive,
and file in his office, all returns directed by law to be
sent to him; he shall enter in a book, to be kept for
that purpose, a local description of the companies,
regiments, brigades, and divisions; he shall keep a
roster of the officers of the militia, containing their
names, dates of commissions, their rank, and corps
to which they belong, also the division, brigade, regi-
ment, and company to which they are attached. He
shall annually, previous to the meecting of the Legis-
lative Assembly, make a return to the commander-
in-chief, and forward a duplicate thereof to the
President of the United States; said return shall
show the strength and condition of the different
corps, and the number and quality of the arms and ac-
coutrements. The adjutant general shall be allowed
and paid one hundred and fifty dollars, annually, for
book stationery, and in full for all his services as
such, payable quarterly out of any money in the
Territorial Treasury not otherwise appropriated.

Sec. 19. That if any commandant of a regiment,
separate battalion, or company, shall refuse or neg-
lect to give the proper notice for calling out the
militia under his command, as required by the gth
and 10th sections of this act, he shall be tried by a
court-martial, and fined at the discretion of the court
in a sum not exceeding twenty dollars. And.every
person, subject to do duty under the provisions of
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this act, who shall be absent, except in case of the
sickness of himself or family, or, if present, shall re-

fuse or neglect to answer to his name, and to do

duty, or who shall leave his post or quit the ranks
without leave, shall be tried Ey a court martial, and

fined, if a colonel, not more than twenty dollars, nor

less than five dollars; if a lieutenant colonel, or

major, not more than fifteen dollars, nor less than

five dollars; if a captain, not more than ten dollars,

nor less than five dollars; if a lieutenant, not more

than six dollars, nor less than three dollars; if a non-
commissioned officer, musician, or private, not more

than three dollars, nor less than two dollars. That

every commissioned officer, who shall be guilty of
disobedience of orders, neglect of duty, disrespect
towards a superior officer, or any other unofficer-like
conduct, shall be arrested and tried by a court
martial, and fined in any sum not exceeding one
hundred dollars, and may be suspended or cashiered,

at the discretion of the court martial. If a non-
commissioned officer, musician, or private, shall be

guilty of disobedience to orders, or disrespect to

an officer, during the course of the hours of parade,

he shall be arrested and kept under guard during the

balance of the three hours, and afterwards tried by

a court martial, and fined not less than five dollars,

nor more than twenty dollars. If any person, And for ap-
whether officer, non-commissioned officer, or private, pearing on pa-
or whether belonging to the militia of this Territory ;‘d‘:'!“dé"zs"
or not, shall appear at any parade, wearing any per- ~ © oo
sonal disguise or other unusual or ludicrous article

of dress, or any arms, weapons, or other implements,

not required by law, and calculated to excite ridi-

cule, or to interrupt the orderly and peaceable dis-

charge of duty by those under arms, he shall be ar-

rested and kept under guard the balance of the three

hours of parade, and be tried by a court martial, and

fined not more than twenty dollars, nor less than five

dollars.

Sec. 20. That the colonel or commanding officer To whom tist
shall, on the day of the regimental or battalion of absentees
parade, make a list of the field officers, staff officers, f2¢ offenders
and company officers, who are absent without spe- ed.
cial leave, and also a list of those (if any) who have
been guilty of any offence mentioned in the preced-
ing section, and he shall, within ten days thereafter,
forward the list, with the charges and specifications,
to the brigadier general, unless the brigadier general
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be charged with some offence, in that case the list
and charges and specifications shall be forwarded to
Court martial the major general. The major general, or brigadier
to be detalled. general, on receiving the aforesaid list, shall detail a
court martial to meet at some suitable and conven-
ient place within twenty days thereafter. And such
courts martial shall be constituted, and all their pro-
ceedings shall be conducted, as courts martial for
the trial of officers of similar grade are by the rules
and regulations of the army of the United States for
the time being, except only that the members may
Proceedings to sit without being dressed in uniform. The proceed-
he sent to com. jngs of the court shall be immediately transmitted
in chief. to the commander-in-chief for his approval or re-
jection.
Nopcom.ofi- Sec. 21. That at each and every parade, either
cersand pri- - company, battalion, or regimental, the captain or
vates absent oo mmanding officer of each company shall keep a
without leave, . ) .
&e. correct list of the non-commissioned officers, musi-
cians, and privates, who are absent without special
leave, and on the last parade day, in each and every
Court martial. year, he shall detail a court martial for the trial of
all who shall have been absent as aforesaid, or who
shall have been guilty of any offence in the course
of the current year. Said court martial shall consist
of one commissioned officer, and four privates, the
commissioned officer shall preside, and in case of a
tie he shall decide. The president of a court mar-
tial shall have power and authority to swear and ex-
amine witnesses. If the commissioned officer be
absent on the day of the court martial, the officer
who detailed the court shall immediately supply the
vacancy, by the appointment of another member of
the company, whether officer or private. And a re-
port of said absence shall be made to the command-
ant of the regiment, and the absentee shall be tried
by a court martial, and fined in like manner as if he
had been absent on the day of the regimental
parade. And if any one of the privates be absent,
the vacancy shall be immediately filled, and the ab-
sentee fined as though he had been absent on a
Earade day, without leave and without excuse, but
e may appeal to the colonel of the regiment, who
shall hear the cause and determine it equitably.
Fines,bow col- SEC. 22. That it shall be the duty of the presi-
lectedand ap- dent of each and every court martial held under the
plied. authority of this act, immediately after court rises,
to make out a return to the clerk of the county com-



359

missioners’ court of the name of each of the persons
fined, and the amount of each fine. The said return
shall be made to the clerk in the county in which
the person fined resides, and the clerk shall include
said fines in the list of taxes, and they shall be col-
lected in the same manner, by the same collectors,
with the same fees and costs, and be applied in the
same manner, as other taxes for countyc?urposes are
for the time being collected and applied.

Sec. 23. That each drum major and fife major Per diem ai-
shall be allowed and paid two dollars for each day lowance to mu-
that they are employed on field days and officers’ *icisns.
drills, and each drummer, fifer, and bugler, shall be
allowed and ciJaid one dollar for each day that they
are employed under the provisions of this act.

Sec. 24 That the field officers of each regiment, Colors and mu.

and the commissioned officers of each company, sicalinstru-
shall furnish their respective commands with a stand ments to be
of colors, and the necessary instruments of music, furnisbed.
Each captain shall appoint the most efficient of the
non-commissioned officers color bearer, and the field
officers, on the day of the regimental parade, shall
select the most efficient color bearer on that day.
The commandants of regiments and companies shall
have power and authority to draw on the county
treasurer, of the county in which they respectively
reside, for the amount by them expended in the pur-
chase of colors and instruments of music, and also
for the per diem herein allowed for the pay of
musicians. And the treasurer is hereby authorized
and required to pay it out of any money in the
treasury not otherwise appropriated: Provided, That
a stand of colors for a regiment shall not cost more
than thirty dollars, and a stand for a company not
more than fifteen dollars.

Sec. 25. That it shall be lawful for any commis- Miitia way be
sioned officer, whenever and as often as any invasion, called out in
or imminent danger thereof, may come to his know]- case of inva-
edge, to order out the militia, or any part thereof o o 4308¢F
under his command, for the defence of the Terri- '
tory. He shall immediately give notice thereof,
detailing all the circumstances, to the commander-
in-chief, and the commander-in-chief shall, on all
occasions which to him may seem to require it, have
full power and authority to call out any portion of
the militia, either by draft, by the acceptance of
volunteers, or EN MASSE.
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SEC. 26. .4nd be it_further enacted, That the follow-
ing designated officers and persons be and they are
hereby exempted from militia duty, viz: The mem;
bers of the executive, legislative, and judiciary de-
partments of the Government of the United States,
and their respective officers, all custom house offi-
cers and their clerks, all postmasters and mail car-
riers actually employed in the care and conveyance
of the mail of the United States, all ferrymen on
Eost roads, the Secretary of the Territory, the mem-

ers and officers of the Legislative Assembly during
its session and fourteen days before and after each
session, ministers of the gospel of every denomina-
tion, who prove to the commandant of the company,
in whose beat or precinct they reside, that they have
been regularly ordained or licensed, and are now in
full communion with their respective churches, and
no others.

Sec. 27. That all laws contrary to the provisions
of this act are hereby repealed, and that this act
take effect from and after its passage.

APPROVED, January 4, 1839.

MILL DAMS.

AN ACT to authorize Benjamin Nye to build a dam across Pine river.

SEec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That Benja-
min Nye, his heirs and assigns, are hereby author-
ized and empowered to build a dam across Pine
river, at any point on the north-west quarter of sec-
tion twenty-one, township seventy-seven, north,
range one, east of the fifth principal meridian, and
to erect mills or other machinery, as they may deem
proper, or in any other manner to make use of the
water power created thereby: Provided, Said dam,
or mills, shall not interfere with the rights of any
individual, or of the United States.

APPROVED, January 12, 1839.
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MILL DAMS.

AN ACT to authorize William Meek and Sons to erecta dam across the
Des Moines river.

Sec. 1. Be it enacted by the Council and House of
LRepresentativesof the Territory of Iowa, That William Autbority to
Meek and Sons be, and they are hereby authorized, constructa
to construct a dam across the Des Moines river, in dam-

Van Buren county, in said Territory. between sec-

tions eight and seventeen, in township sixty-eight,

north, range eight, west of the fifth principal merid-

ian; which said dam shall not exceed three feet in

height, above common low water mark, and shall Lock for the
contain a convenient lock, not less than one hundred passage of
and thirty feet in length, and thirty-five feet inbeats
width, for the passage of steam, keel, and flat boats,

rafts, and other water craft, provided said water craft

will bear two tons burthen.

SEc. 2. It shall be the duty of the persons,author- Lock to be
ized in the preceding section of this act to build ket in repair,
said dam, at all times to keep the lock in the same ** bg‘\:?m .
in good repair, and they shall, at all reasonable g:,’:; et
times, pass any water craft above mentioned through,
free oF toll, without any unnecessary delay. And
any person who shall be unnecessarily detained, shall
be entitled to recover of said owners double the
amount of damages they shall prove to have sus-
tained by reason of such detention

SEec. 8. Any person who shall destroy, or in any- Penaity for de-
wise injure, either said dam, or lock, shall be deemed stroying or in-
to have committed a trespass and shall be liable]iro®d*=or
accordingly. And any person who shall wilfully or
maliciously destroy, or injure, said lock or dam, shall
be deemed guilty of a misdemeanor, and, on convic-
tion thereof, shall be fined treble the amount of dam-
ages the owners may have sustained, or be impris-
oned, at the discretion of the court.

SEc. +. Nothing herein contained shall authorize Not to enter
the individuals named in this act, their heirs or as- upos or over-
signs, to enter upon and flow the lands of any per- 5‘:3};‘:‘2“
son, without the consent of such person; and they gen; of owner.
shall remove all such nuisances as may be occasioned Nuisances to be
by the erection of said dam, which may endanger removed.
the health of the vicinity.

Sec. 5. The legislature of this Territory (or State) This act may
may at any time alter or amend this act, so as to pro- be amended.
vide for the navigation of the said river.
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Sec. 6. The dam and lock, specified in the first
section of this act, shall be completed within three
years, from the first day of May next.

Sec. 7. The right of constructing and continuing
the aforesaid dam and lock, across the Des Moines
river, shall be vested in the said Wm, Meek and
Sons, for the term of fifty years, from the first day of
May next.

Skc. 8. This act to take effect from and after its
passage.

APPROVED, January 17, 1839.

MILL DAMS.

AN ACT to authorize Henry Eno and others to erect a dam nacross the
Des Moines river.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That Henry
Eno, George W. Howe, Seth Richards, and their
associates, be and they are hereby authorized to con-
struct a dam across the Des Moines river, in Van
Buren county, in said Territory, at the point between
the towns of North and South Bentonsport; which
said dam shall not exceed three feet, above common
low water mark, and shall contain a convenient lock,
not less than one hundred and thirty feet in length,
and thirty-five feet in width, for the passage of steam,
keel, and flat boats, rafts, and other water craft, pro-
vided said water craft will bear two tons burthen.

SeEc 2. It shall be the duty of the persons, author-
ized in the preceding section of thisact to build said
dam, at all times to keep the lock in the same in good
repair,and they shall, at all times, pass any water craft
above mentioned through, free of toll, without any
unnecessary delay. And any person, who shall be un-
necessarily detained, shall be entitled to recover of
said owners double the amount of damages they shall
prove to have sustained by reason of said detention.

SEc. 3. Any person, who shall destroy, or in any-
wise injure, either said dam, or lock, shall be deemed
to have committed a trespass, and shall be liable
accordingly. And any person who shall wilfully or
maliciously destroy, orinjure, said lock or dam, shall
be deemed guilty of a misdemeanor, and, on convic-
tion thereof, shall be fined treble the amount of
damages the owners may have sustained, or be im-
prisoned, at the discretion of the court.
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Sec. 4. Nothing herein contained shall authorize Notto enter
the individuals named in this act, their heirs and upon or over-
assigns, to enter upon or overflow the lands of any g::':::i’n"";:"
person, without the consent of such person; and they guner.
shall remove all such nuisances as may be occasioned Nuisances to
by the erection of said dam, which may endanger the be removed.
health of the vicinity.

Sec. 5. The legislature of this territory (or State) This act may
may at a1y time alter or amend this act, so as to pro- be amended.
vide for the navigation of the said river.

SEc. 6. The foregoing act shall cease and determine Limitation of
atthe expiration of fifty years, from its date, unless a the act.
future legislature, having the control of the same,
shall otherwise determine: And provided further, Whendam
That said dam and lock shall be completed in five and lock to be
years, from the passage of this act. completed.

SEc. 7. And be it further enacted, That the said Meeting may
Henry Eno, George W. Howe, Seth Richards, and be called with-
their ‘associates, may at any time, within one year ' °® 7%
from the passage of this act, call a meeting of said
company, by giving at least six weeks notice, in some
newspaper printed within the Territory, or by post-
ing up written or printed notices in three of the most
public places in said county.

Sec. 8. And said company, when so convened, By-laws, rules,
may call one of their number to preside, and may and regula-
proceed to enact such by-laws, and rules and regula- "%
tions, for the government of said company, as a
majority of them may deem right and proper: Pro-
vided, Said by-laws do not conflict with the laws of
the United States, or this Territory.

Sec. 9. All subsequent meetings shall be in such Subsequent
manner, and at such time and place, as a majority of meetings.
said company shall direct

APPROVED, January 17, 1839.

MILL DAMS.

AN ACT to authorize Robert Willson, his heirs or assigns,to erect a dam
across Skunk river.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That Robert Authority to
Willson, his heirs or assigns, are hereby authorized construct a
to construct a dam across Skunk river, in Henry%*™
county, in said Territory, in section twenty-four, in

township seventy-one, north, in range seven, west,
46
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at the seat now occupied by said Robert Willson;
said dam shall contain a convenient lock, not less
than seventy-five feet in length, and fitteen feet in
width, for passage of steam, keel, and flat boats, and
rafts, and other water crafts,

Skc. 2. It shall be the duty of the person, author-
ized in the preceding section of this act to build said
dam, at all times to keep the lock in the same in
good repair, and he shall, at all reasonable times,
pass any water craft above mentioned through, free
of toll, without any unnecessary delay. Any person,
who shall be unnecessarily detained, shall be entitled
to recover ot said owner, or owners, double the
amount of damages they shall prove to have sus-
tained by reason of such detention.

Sec. 3. Any person, who shall destroy, or in any-
wise injure, either said dam or lock, shall be deemed
to have committed a trespass, and shall be liable ac-
cordingly. And any person, who shall wilfully or
maliciously destroy, or injure, said lock or dam, shall
be deemed guilty of a misdemeanor, and, on convic-
tion thereof, shall be fined treble the amount of
damages the owner, or owners, may have sustained,
or be imprisoned, at the discretion of the court: Pro-
vided, Such imprisonment does not exceed three
months.

Sec. 4. Nothing herein contained shall authorize
the individual named in this act, his heirs or assigns,
to enter upon and flow the lands of any person, with-
out the consent of such person; and he shall remove
all such nuisances as may be occasioned by the erec-
tion of said dam, which may endanger the health of
the vicinity.

Sec. 5. The legislature of the Territory (or State)
may at any time alter or amend this act, so as to pro-
vide for the navigation of the said river.

APPROVED, January 19, 1839,

MILL DAMS.

AN ACT to authorize John Carter to erect a dam across Big Cedar, in
Jeflerson county.

SEc. 1. Be it enacted by the Council and House of
RBepresentatives of the Territory of Iowa, That John
Carter is hereby authorized to erect a dam across Big
Cedar, in Jefferson county, in said Territory, at a
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point on the north-east quarter of section thirty-
three, in township No. seventy-one, north, range
nine, west, which dam shall not exceed eight feet
above low water mark.

Sec. 2. Any person, who shall destroy, or in any- Penalty for de-
wise injure said dam, shall be deemed to have com- stroying or io-
mitted a trespass, and shall be liable accordingly;triog the dam.
and any person, who shall wilfully or maliciously de-
stroy or injure said dam, shall be deemed guilty of a
misdemeanor, and, on conviction thereof, shall be
fined treble the amount of damages the owner may
have sustained, or be imprisoned, at the discretion
of the court.

Sec. 3. Nothing herein contained shall authorize Not to enter
the individual named in this act, his heirs or assigns, upon and over-
to enter upon and flow the lands of any person, with- g::"cl::f:u‘:”::"
out the consent of such person; and they shall re- gumer.
move all such nuisances as may be occasioned by the Nuisances to
erection of said dam, which may endanger the health be removed.
of the vicinity.

APPROVED, January 22, 1839.

MILL DAMS.

AN ACT to authorize Hiram C. Smith and
across Skunk river.

Skc. 1. Be ¢t enacted by the Council and House of
Representatives of the Territory of Iowa, That Hiram Authority to
C. Smith and Cordell be, and they are hereby onstructa
authorized to construct a dam across Skunk river, in 9™
Henry county, in said Territory, at a point in section
28, township No. 70, north, range 5, west; which dam
shall not exceed four feet above common low water
mark, and shall contain a convenient lock, not less Lock for the
than one hundred and thirty feet in length, and passageof
thirty-five feet in width, for the passage of steam, 2
keel, and flat boats, rafts, and other water crafts;
Provided, Said water craft will bear two tons burthen:

And provided further, That said dam and lock shall Proviso.
be completed within the term of four years from the
passage of this act.

Skc. 2. It shall be the duty of the persons, author- Lock to be -
ized 1n the preceding section of this act to build said ket inrepair
dam, at all times to keep the lock in good repair, 2 PoetePast
and they shall, at all reasonable times, pass any iy,
water craft above mentioned through, free of toll,

Cordell to erect a dam
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without any unnecessary delay; and any person, who
shall be unnecessarily detained, shall be entitled to
recover of the owners double the amount of damages
they shall prove to have sustained by reason of said
detention.
Penalty forde-  SEC. 3. Any person, who shall destroy, or in any-
stroying orin- wige injure, either said dam or lock, shall be deemed
Julagdamer ¢4 have committed a trespass, and shall be liable
' accordingly; and any person, who shall wilfully or
maliciously destroy or injure said lock or dam, shall
be deemed guilty of a misdemeanor, and, on con-
viction thereof, shall be fined treble the amount of
damages the owner may have sustained, or be im-
prisoned, at the discretion of the court.
Not to enter Sec. 4. Nothing herein contained shall authorize
;2:"1::;'°V°f'the_ individuals named in this act, their heirs and
without con.  2SS1ENS, to enter upon and flow the lands of any per-
sent of owner, SON, without the consent of such person; and they
Nuisancesto  shall remove all such nuisances as may be occasioned
beremoved. by the erection of said dam, which may endanger
the health of the vicinity.
This act may Sec. 5. The legislature of this Territory (or State)
amended. may at any time alter or amend this act, so as to
provide for the navigation of said river.
APPROVED, January 23, 1839,

MILLS AND MILLERS.

AN ACT regulating Mills and Millers, and for other purposes.

Sec. 1. Be it enacted by the Council and House of

Owners of land Representatives of the Territory of lowa, That when

ononesideof zny person, owning lands on one side of any stream

:'""'T"h" or water course, the bed of which wholly, or in part,
o0 acquire a ti- . .

tle on the other D€lONZIng to himself, or herself, and may be desirous

side. of building a water grist mill, or saw mill, on such

lands, or to erect any dam across such water course

for that purpose, and shall not own the lands on the

opposite side of such stream or water course, such

Application to person on application to the district court of the

district court.  county where the opposite lands may be, may obtain

a writ of ad quod damnum, to be issued, directed, and

Proviso,asto proceeded on as is hereinafter directed: Frovided,

notice. hat notice, in writing, of such application be given

four weeks before said application by personal service

on the owner or owners of such lands, his, her, or their

agents, if to be found in the county, and if not, by



367

affixing such notice on the court house door of the
county.

Sec. 2. The said writ shall be directed to the writ, to whom
sheriff of the county in which the lands to be affected directed, on
thereby may lie,commanding him to summon twelve ‘.'l:’;:o:i‘c';"tg
good and lawful men of the county, to meet upon ggners, &c.
the lands in such named, on a day therein to be
specified, and ten days’ notice of the execution of
such writ shall be given by the sheriff to the pro-
prietor of such lands as before directed in the case
of notices, unless the partyv, his, or her, or their
agents were present in court when such writ was ob-
tained.

Sec. 8. The jury so summoned, when met, shall jury to be
be sworn and charged by the sheriff impartially, and sworn and
to the best of their skill and judgment to view the C:'”“'ddm
lands in the said writ described, and the lands above {errain dam.
and below the proposed dam, and ascertain the dam- age.
age as by said writ directed; and shall locate and
set apart, by metes and bounds, so much land as Metesand
they shall think necessary for the purpose of erect- bounds
ing such dam, not exceeding three acres, having due Limitation.
regard, in such location, to the interest of both
parties, and shall appraise the same atits true value;
also to examine the lands of other persons which
may probably be overflown by the erection of such
dam, and say what damage cach owner will sustain
thereby, and whether the dwelling house, out-house, Dwelling hous-
orchard, or garden, of any such owner will be over- es, orchards,
flowed, and whether, in their opinion, the health of :‘:‘&"'&
the neighborhood will be injuriously affected by Deu"o', j:;y
such overflowing; which inquisition shall be made as to Inquisi-
and signed by all the jurors, and returned by the tion.
sheriff with the writ to the next term of the court Returaby
whence it issued. sheriff.

SEc. 4. When the inquest aforesaid shall be taken, Notice to own-
the party obtaining the same shall notify the owner ¢ to appear
or owners of lands mentioned in such’ inquisition, & <out aa¢
whose lands are to be affected by the same, to ap- '
pear at the district court of the next term therof,
and show cause why leave should not be granted to
build such mill and dam, which notice shall be served
as before directed.

SEec. 5. Any person wishing to build such mill and where the
to dam any water course, who may own the land on land, on both
both sides of such stream, shall make application §ide% it owned
as aforesaid to the court of the county wgere such p:mn_ ne
mill is proposed to be erected, for a writ to examine
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Application for as aforesaid what lands may be thereby overflowed
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and what damage will be sustained by the owner or
owners of such lands, and whether the health of the
neighborhood will be affected by such overflowing;
which writ shall be issued, directed, and returned, as
before prescribed.

Sec. 6. If on such inquest, or other evidence, it
shall appear to the court that the dwelling house of
any proprietor, or any out-house, garden, or orchard,
will be overflowed or the health of the neighbor-
hood impaired, they shall not give leave to erect such
dam; otgerwise if the said court shall judge it rea-
sonable, and for the public benefit, they may give
leave, and lay the party applying under such regula-
tions and restrictions in respect to the navigation of
such stream as they shall judge proper.

Sec. 7. If the party applying obtain leave to build
the said dam, he shall, on paying the proprietors of
the lands located, and the damages assessed by the
jury as aforesaid, become seized in fee of the lands
so located, to him, his heirs, and assigns. But if he
shall not, within one year thereafter, begin to build
the said mill and finish it in three years, and after-
wards keep it in good repair, for the accommodation
of the public, or in case the said mill or dam be
destroyed, shall not begin to rebuild in one year after
its destruction, and finish it in three years, the said
land shall revert to the former owner and his heirs,
unless at the time of such destruction, the owner of
such mill be an infant, or otherwise disabled in law,
in which case the same time shall be allowed after
such disability is removed.

Skc. 8. The inquest of the jury aforesaid, or the
opinion of the court, shall not bar any prosecution
or action which would otherwise be maintained in
law had this act never been passed, other than for
such injuries as were foreseen and estimated by the
jury.

Sec. 9. Any person having obtained leave to erect
any dam and mill as aforesaid, who shall neglect to
finish the same within the time aforesaid, or having
erected such mill shall fail to keep it in repair and
running for the accommodation of the public, for
the space aforesaid, at any one time, shall forfeit all
rights acquired by virtue of this act, or any act of
this Territory.

Sec. 10. All mills now in operation, or which may
hereafter be put in operation, in this Territory, for
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grinding wheat, rye, corn, or other grain, and which
shall grind for toll, shall be deemed public mills.

Sec. 11. The owner or occupier of every public Regulations of
mill, within this Territory, shall grind the grain steam and wa-
brought to his mill as well as the nature and condi- ‘e =i
tion of his mill will permit, and in due turn as the
same shall be brought, and may take for the toll, if Rates of toll.
a water mill, or steam mill, for grinding and bolting
wheat, or rye, one-eighth part; for grinding Indian
corn, oats, barley, and buciwheat, not required to be
bolted, one-seventh part; for grinding malt and chop-
ping all kinds of grain, one eighth part: For an ox Ox,or horse
or a horse mill, for all kinds of grain, one-fourth part: mills, rates of
Provided, If the owner of any such grain, ground at ;fr':'ﬂ \
an ox or horse mill, shall furnish team to grind the "
same, with the consent of the owner or occupier of
such mill, the same toll shall be taken as is allowed
for a water or steam mill, and no more.

Sec. 12. It shall be the duty of each and every Dutyoimillers.
owner and occupier of every public mill, to give due
and punctual attention when his mill shall not be
out of repair, and to aid and assist in loading and
unloading all grain which shall be brought to him Measure and
to be ground. And he shall keep, in his mill, an toll dishes.
accurate half-bushel measure, and an accurate set of
toll dishes, and for a failure to perform any of the
duties required by this act, every owner or occupier
of a public mill shall forfeit and pay the sum of five Forteiture.
dollars, to the use of any person who will sue for the
same, as an action of debt in any court having cog-
nizance thereof.

Sec. 13. Every owner or occupier of a public mill Safe keeping
as aforesaid, shall be accountabre for the safe keep- of grain, &c.
ing of all grain received in his mill, for the purpose
of being ground, with the bags or casks containing Bags and casks
the same, and shall, when required, deliver the same, Delivery of
or the flour or meal thereof, to the owner, or his or %’:i: :cﬁ“"
her agent or servant, with the bags or casks in Which perged.
the same was received: Provided, That such miller
shall not be accountable for any bags or casks unless
the same be distinctly marked with the initial letters
of the owner’s name, nor for the loss of grain bags Accidents.
or casks, which happen by unavoidable accidents.

Sec. 14. 1f any miller, or the occupier of any mill, Takiog unlaw-
shall take a greater proportionate quantity of toll ful toll. &c.
than is allowed by this act, or shall not sufficiently
grind, or grind and bolt, as the case may be, agree-
ably to the capacity of his mill, and in due turn, as
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the same may have been brought; any miller so
Forfeiture.  offending, shall forfeit and pay the sum of five dol-
lars as before directed.
Thisact,when  SEC. 15. This act to be in force from and after the
to takeeffect. first day of May next.
APPROVED, January 25, 1839.

MINORS, ORPHANS, AND GUARDIANS.

AN ACT concerning Minors, Orphans, and Guardians.

, Skc. 1. Be it enacted by the Council and House of
Orphan minots Bepresentatives of the Territory of Iowa, That the
may choose  coyrts of probate, in their respective counties, shall
guardiass.  5dmit orphans, minors above the age of fourteen

years, the father being dead, to make choice of
guardians, and appoint guardians for such as are
under the age of fourteen years, in all cases where
such minor shall be possessed of, or entitled to, real
or personal estate.

Neglectingto  Sec. 2. Whenever it shall be represented to said
g:u'r‘:"‘;':b'“ court that any orphan minor, above the age of four-
point, " teen years, has not a guardian, it shall be the duty

of said court to issue a notification to such minor
to appear before the said court, at a time therein
specified, and choose a guardian; and if such minor
shall neglect or refuse to appear, or, on appearing,
shall neglect to choose a guardian, the court shall
appoint one for such minor, as if said minor were
under the age of fourteen years,

In what case SEc. 3. Where a minor, having a father living,
the father may ghall be entitled to, or possessed of any estate, real
:::r‘;‘i’:;““d or personal, not derived from his or her father, the

' said court of probate shall notify the father to
appear and show cause why a guardian for such
minor should not be appointed; if sufficient reason
be -not shown, may appoint the father, if he be a
proper person, if not, then such other person as the
minor, if of the age of fourteen years, may choose;
if such minor neglect or refuse, or be not of sufficient
age to choose a guardian, the court shall appoint
some fit person to be guardian for such minor. And
when any person is appointed guardian, other than
the father, he shall have the charge and management
of the estate, but no control over the person of the
minor.
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SEec. 4. If the father of a minor be insane, or be Insanity or in-
incapable from want of understanding to take care of capacity of the
and provide forsuch minor, the court of probate shall *tbr:
appoint a guardian as though such father were dead,
such insanity or incapacity to be ascertained by
inquest, in the district court, as in other cases.

Sec. 5. Guardians, by virtue of their office as such, Guardians to
shall be allowed, in all cases, to prosecute and de- prosecute. &c.,
fend for their wards. for their wards.

Sec. 8. The court of probate shall take, of each Bond to be ex-
guardian appointed under this act, bond with good ecuted by guar-
security, in a sum double the amount of the minor’s 4!**
estate, real and personal, conditioned as follows:

“The condition of this obligation is such, that if the Condition.
above bound A. B. who has been appointed guardian
for C. D. shall faithfully discharge the office and
trust of such guardian according to law, and shall
render a fair and just account of his said guardian-
ship to the court of probate for the county of ,
from time to time, as he shall thereto be required by
said court, and comply with all orders of said court,
lawfully made, relative to the goods, chattels, and
moneys of such minor, and render and pay to such
minor all moneys, goods, and chattels, title papers,
and effects, which may come to the hands or posses-
sion of such guardian, belonging to such minor,
when such minor shall thereto be entitled, or to any
subsequent guardian, should such court so direct,
this obligation shall be void, or otherwise to remain
in full force and virtue:” which bond shall be taken
to the people of the Territory of Iowa, for the use
of such minor, and shall not become void upon the
first recovery, but may be put in suit from time to
time against all, or any one or more of the obligors,
in the name, and to the use and benefit, of any per-
son entitled by a breach thereof, until the whole
penalty shall be recovered thereon,

Sec. 7. Courts of probate shall have power in their Guardians to
respective counties, with or without previous com- render their
plaint, by an order duly made and served, to oblige '°°°“3:1'.'“‘“d|
all guardians of minors, from time to time, to renderf’ezf"'“,'wt;
their respective accounts, upon oath, touching their required.
guardianships, to said courts for adjustment; and
shall have power to compel such guardian to give sup-
plementary security, whenever it shall judge proper,
and in default thereof to remove such guardian.

47



Probate court
may remove
guardians.

Powers of guar-
dians.

Education of
ward,

District court
may order sale
of real estate.

872

Sec. 8. The court of probate, in all cases, shall
have power to remove guardians for good and suffi-
cient reasons, which shall be entered on record, and
to appoint others in their place, or in the place of
those who may die, who shall give bond and security
for the faithful discharge of their duties as hereto-
fore prescribed in this act; and when any guardian
shall be removed, or die, and a successor be ap-
pointed, the court shall have power to compel such
guardian to deliver up to such successor all goods,
chattels, moneys, title papers, or other effects, be-
longing to such minor, which may be in the posses-
sion of such guardian so removed, or of the executors
or administrators of a deceased guardian, or of any
other person or persons who may have the same, and
upon failure, to commit the party offending to prison,
until he, she, or they comply with the order of the
court.

Sec. 9. Guardians shall have power to demand,
sue for, and receive all moneys belonging to their
wards, from executors and administrators, as soon as
the same may be collected, or of any other person
or persons in whose hands or possession the same
may be: and it shall moreover be their duty to put
to interest the moneys of their wards, upon mortgage
security, to be approved of by the court; which letting
shall always be for one year, and at the end of each
year the interest shall be added to, and made part
of the principal. Andsaid guardiansshall also have
power to lease the real estate of the ward, upon such
terms, and for such length of time, as the court of
probate may direct: Provided, That such leasing
shall never be for a longer time than during the
minority of the ward; and the minority of females
shall cease at the age of eighteen years.

Sec. 10. The guardian shall have power, under the
direction of the court of probate, to superintend the
education and nurture of the ward; and, for that pur-
pose, may pay out such portions of the ward’s money
as the court of probate shall from time to time, by
order, direct: ovided, That the rents and profits
arising from his real estate, and next the interest on
the ward’s money, shall always be first resorted to
for the education and nurture of the ward.

Sec. 11. The district court may, for just and rea-
sonable cause, being satisfied that the guardian has
faithfully applied all the personal estate, order the
sale of the real estate of the ward, on the application
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of the guardian, by petition in writing, stating the
facts, and having given notice to all persons con-
cerned of such intended application, in some public
newspaper printed in this Territory, or setting up
written notices, in three of the most public places in
the county, at least three weeks before the sitting of
the court. Such order may enable the guardians to
sell and convey the real estate, for the support and
education of the ward, or to invest the proceeds in
other real estate. The court in such order shall
direct the time and place of sale, the notice thereof
to be given, and may direct the sale to be made on
reasonable credit, and require such security of the
guardian and purchaser as the interest of the ward
may require. It shall be the duty of the guardian
making such sale, as soon as may be, to make return
of such proceedings to the court granting the order, .
which, if approved by the court, shall be recorded,
and shall vest in the purchaser or purchasers all the
interest the ward hacrin the estate so sold. Appli-
cation for the sale of such real estate shall be made
in the county where the ward shall reside, although
the estate may lie in a different county; but if the
ward do not reside in the Territory, such application
shall be made to the court of the county where the
whole or any part of the estate shall be situated.

SEc. 12. An account of all moneys received by Account of mo-
any guardian for the sale of real estate of any minor, neys to be re-
as aforesaid, shall be returned, on oath, by said :)‘:"‘:efo::""*
guardian to the court of probate of the county where '
letters of guardianship were obtained; and such
moneys shall be accounted for, and shall be subject
to the order of the court of probate, in like manner
as other moneys belonging to such minor.

Sec. 13. Appeals shall be allowed, in all cases, Appeals allow-
from the order or judgment of the court of probate, ed to district
to the district court, in the same manner as is pro- ™"
vided by an act relative to wills and testaments,
executors and administrators, and the settlement of
estates.

Sec. 14. Guardians, on final settlement, shall be compensation
allowed such fees and compensation for their services to guardians.
as shall seem reasonable and just to the judge of
grobate, not exceeding what are or shall be allowed

y law to administrators.

APPROVED, January 25, 1839.
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NE EXEAT AND INJUNCTIONS.

AN ACT regulating the issuing of writs of Ne¢ Exeat and Injunctions.

Sec. 1. Be it enacted by the Council and House of
writsofne  Representatives of the Territory of lowa, That writs of
ezeat, in what ng’epent republica may hereafter be granted, as well
cases granted. j, cases where the debt or demand is not actually

due, but exists fairly and bona fide in expectancy, at
the time of making application,as in cases where the
demand is due; and it shall not be necessary to
authorize the granting of such writ of ne exeat that
the application should shew that his debt or demand
is purely of an equitable character, and only cog-
nizable before a court of equity.
Obligors, joint ~ SEC. 2. In case of joint or joint and several obligors,
and several,  or debtors, if one or more of them be about to re-
e i‘::i:;:i'm move without the jurisdictional limits of this Terri-
eachother,  tOTY, taking their property with them, leaving one or
more co-obligors or debtors bound with them for the
payment of any sum of money,or for the delivery of
any article of property, or for the conveyance of
land at a certain time, which time shall not have
arrived at the time of such intended removal, such
Debt, delivers co-obligor or debtor who remains shall be entitled,
of property.or on application, to writ of ne exeat to compel the
f°“"°"“°° of co-obligor or co-debtor, who is about to remove, to
ands, . .
secure the payment of his part of the sum to be paid,
or of the delivery of the property, or to convey or to
join in the conveyance otPthe land. Also, in cases
of security, the writ of ne exeat may issue on appli-
Securities, ~ cation of a security against the principal, or co-
principals, and security, when the obligation or debt shall not be yet
cosecurities.  due, and the principal or co-security is about remov-
ing out of the Territory.
Application for EC. 3. No writ of ne exeat shall be granted but
writhow made. on bill or petition filed, and affidavit to the truth of
such allegations therein contained. Upon the grant-
ing of any such writ, the court, judge, or any person
he may have appointed for that purpose, granting
Endorsement the same, shall endorse, or caused to be endorsed,
on writ, on the bill or petition in what penalty bond and se-
curity shall be required of the defendant, and shall
Bond and se- also, before issuing the said writ, take bond of the

curity, complainant with good and sufficient security in
such sum as the said court, judge, or person author-
Condition.  ized shall deem proper, con' itioned that the said

complainant will prosecute his bill, or petition, with
effect, and that he will reimburse to the defendant
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such damages and costs as he shall wrongfully sus-

tain by vacation of the said writ. If any defendant

to such writ of ne exeat shall think himself ag- sqiton bond
grieved he may bring suit on such bond, and if on and damages.
trial it shall appear that such writ of ne exeat was

prayed for, witﬁout a just cause, the person injured

shall recover damage, to be assessed as in other

cases on penal bonds.

Sec. 4. All writs of ne exeat shall be returnable Retumn of writ.
into the district court of the proper county, and
when granted by the judge, in vacation, may be is- Writ In vaca-
sued under the hand of the judge, or the judge may tion, and re-
direct the clerk of said court to issue the said writ,"“i:’““"' ln
and to take bond of the complainant as above re->"" “***
quired.

Sec. 5. The writ of ne exeat shall contain a sum- What writ shall
mons for the defendant to appear in the district contain, and
court, and answer to the saidppetition, or bill, and service thereol.
upon the same being served upon him, he shall give
bond with security in the sum endorsed on such Bond and se-
writ, conditioned that he will not depart the Terri-curlty.
tory without leave of said court, and that he will
render himself in execution to answer any judgment Condition.
or decree which the said court may render against
him; and in default of giving such security, he may
be committed to jail as in other cases, for the want
of bail; no temporary departure of the defendant
from the Territory shall Ee considered as a breach
of the condition of the said bond, if he shall return Temporary ab-
before personal appearance shall be necessary to sence andre-
answer or perform any judgment, order, or decree t*™
of said court.

SEc. 8. The surety, in any bond for the defendant security may
as aforesaid, may at any time before the said bond surrenderthe
shall be forfeited, surrender the said defendant in principal and

. A . be discharged.
exoneration of himself, in the same manner that
bail may surrender their principal and obtain the
same discharge.

Sec. 7. On the return of the writ of ne exeat, if Returnof writ,
the same shall have been duly served, the court shall and proceed-
proceed therein as in other cases in chancery, if the !9gsn coart.
matters alleged in said bill be purely of an equitable
character, and the time of performance of the duty
or obligation of the defendant has expired, if not, May be stayed,
then the proceedings shall be stayed until it has ex- quashed, or set
pired; but the court may, nevertheless, proceed to asde.
determine whether the said writ ought not to be
quashed, or set aside.
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Writs of ne Sec. 8. The supreme and district courts, in term
exeat,bywhom time, and any judge thereof in vacation, shall have
:‘:ﬂ:’x‘ power to grant writ or writs of ne exeat and injunc-
Writsofin-  tion. No writ of injunction shall be granted to stay

junction. proceedings under a judgment obtained before a

Limitation.  justice of the peace, for asum not exceeding twenty
dollars besides the costs.

Returnofwrits. SEC. 9. When an injunction shall be granted by
the supreme court, or a judge thereof, it shall be
made returnable into the district court of the proper
county.

Injunction, to  SEC. 10, Where an injunction shall be granted to

stay proceed-  stay a suit or judgment at law, the proceedings shall

ingsatlaw.  he had in the county where the judgment was ob-

Subpaena. tained, or the suit is pending, and the writ of sub-
peena may be sent, in the first instance, into any
county within this Territory where the defendant
resides.

Restriction. Sec. 11. No injunction shall be granted to stay
any judgment at law for a greater sum than the com-
plainant shall shew himself equitably not bound to
pay, and so much as shall be sufficient to cover
costs. Every injunction, when granted, shall oper-

Releaseofer- ate as a release of all errors in the proceedings at

rors. law that are prayed to be enjoined. No injunction

Bond necessa- shall be issued unless the complainant shall have

ry to procure  previously executed a bond with sufficient surety to

injunctlon.  the defendant, approved by the court or judge grant-
ing such injunction, and filed with the clerk in double

Condition,  the sum directed to be enjoined; conditioned for the

costs and dam- payment of all money and costs due, or to be due,

ages. to the plaintiff in the action at law, and also all such
costs and damages as shall be awarded against the
complainant, in case the injunction shall be dissolved,

Clerk maytake Or such bond may be entered into before the clerk of

the bond. the district court of the county where the writ is re-
quired to be issued; the court or judge granting the

Dissolution,  injunction, having first approved the security. If the

costs,interests, injunction be dissolved in the whcle or in part, the

damages,and complainant shall pay, exclusive of legal interest
execution.
and costs, such damages as the court shall award on
such part as may be released from the injunction,
and the clerk shall issue execution for the same,
when he issues execution upon such judgment.

Disobedience  SEC. 12, If any person, against whom a writ of in-

to, or breachof, junction shall be issued, shall, after the service thereof,

Injunction.  he ouilty of disobedience to, and breach of said jn-
junction, it shall be lawful for the judge granting the
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same, or if the same were granted in open co irt, then

for any judge of that court, in vacation, to issue an
attachment against the said person for a contempt, attachment for
upon his being brought before the said judge, unless contempt.
he shall disprove, or purge the said contempt, the

said judge may, in his discretion, commit him to jail Judge’s discre-
until the sitting of the court in which the said injunc- tion, as to com-
tion is pending, or take bail for his appearance in the “’:i'““"‘" or
said court at the next term thereof, to answer for the

said contempt, and to abide the order of the court

thereon.

Skec. 13. Upon the filing of an answer, it shall be Motion to dis-
in order at any time, in term, to move for the dis- solve injunc-
solution of the injunction, and upon such motion it tom.
shall be lawful for the parties to introduce testimony
to support the bill and answer, the court shall decide
such motion upon the weight of testimony, without Testimony.
being bound to take the answer as absolutely true. If
after such dissolution is moved for the plaintiff in the
bill will satisfy the court by his own affidavit, or the
affidavit of any disinterested person, that the answer, Continuance,
or any material part thereof (to be specified in such bow procured.
affidavit), is untrue, and that he has witnesses whose
testimony he belicves he can procure by the next
term of the court who will disprove the said answer,
or such material part thereof as shall be specified as
aforesaid, and that he has had no opportunity to
procure such testimony since the coming in of the Dutyof court.
answer, it shall be lawful for the court to grant a con-
tinuance of the said motion until the next term. The
testimony to be heard on such motions, aside from
the bill and answer, shall be by deposition in writing, Testimony, de-
taken as in other cases in chancery proceedings, ex- positionsin
cept the affidavits which may have been filed with *i%&
the bill or answer, which may be read on such motion
as heretofore, and the depositions taken to dissolve Reading the
an injunction may be read on the final hearing of the same.
cause in which they have been taken.

APPROVED, January 25, 1839,

PARTITION.

AN ACT to provide for the partition of real property.

Sec. 1. Be it enacted by the Council and House of suit may be
Representatives of the Territory of Iowa, That any one commenced for
or more joint tenants or tenants in common of any partition.
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lands, tenements, or hereditaments, being entitled to
the present possession thereof, may commence suit
in the district court of the county where the premises
are situated for a partition thereof.

Sec. 2. Such application shall be by petition,
describing the property and the respective interests
of all the joint owners thereof, if known, and if un-
known, stating that fact also, which petition shall be
verified by affidavit, and filed in the office of the clerk
of the court.

SEc. 3. All persons having interest in such property
liable tobe af'ﬁ:cted by the proceedings, whether they
be in possession, expectancy. or by way of incum-
brance, must, as far as known, be made parties to the
suit, either as petitioners or defendants. If not in-
cluded at first, their names may be inserted at any
time during the progress of the cause.

Sec. 4. If any of such joint owners be an infant,
or otherwise legally incapable of acting for himself
in the premises, the person, to whom the care of his
share of the joint property is by law intrusted, shall,
so far as regards the proceedings authorized by this
act, be deemed the owner thereof.

Sec. 5. If such incapable person shall have no one
legally authorized to act for him as aforesaid. the
court may, for that purpose, appoint a guardian ed
litem. who shall give such security for the faithful dis-
charge of his duties as the court may direct.

SEc. 6. After filing the petition aforesaid, a sum-
mons shall issue which shall be served and returned
as in other cases

Sec. 7. If said summons be returned “not found”
as to any of the defendants, or if the petitioners be-
lieve it at all probable that there may be joint owners
not known and not named in the petition, the court
may, upon their application, direct the clerk to make
out a notice to such defendants not known or not
found as aforesaid, to be signed by him, and furnished
to the petitioners, or their attorney, on demand.

SEc. 8. Such notice shall state concisely the ob-
jects of the petition aforesaid, and the names of the
partiesthereto, andshall requireall persons interested
in the property therein described (whether such
persons are named in said petition or not), to appear
and answer said petition on or before the first é)ayof
the court, or that the proceedings had in the cause
thereafter will be biné)ing and conclusive on them
forever,
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Sec. 9. The publication of such notice once in Publication of
each week, for twelve weeks successively, in some the notice.
newspaper printed most conveniently to the place
where the court is held, and for four successive
weeks in some newspaper printed at the seat of gov-
ernment for the Territory (such publications to be
made as soon as practicable after the issuing of such
notice), shall be considered in all respects equivalent
to a personal service of the summons aforesaid.

Sec. 10. The answer of the defendants may be Defendant's
either joint or separate, and must state the amount answer.
and nature of each of their respective interests.

SEc. 11, Or it may deny the right of either and What it may
all the petitioners to any gart of said property, ordeny.
that, having an interest, they had no right to pre-
sent possession, or any other matter which would
bar tEe right of the petitioners to commence the
suit; and if such answer be admitted or found true,
the proceedings shall be dismissed at the cost of the
petitioners.

SEc. 12. Any of the parties in interest, who shall lssue formed.
have appeared as aforesaid either as petitioners or
defendants, may reply to the answer of any other
party, and whenever an issue is formed the court
shall direct it to be entered on the record.

Sec. 13. The different issues of fact may be tried Juries.
by separate juries, or any portion thereof by the
same jury at the discretion of the court.

SEc. 14. After an amendment affecting the inter- Amendment.
ests of any party, the court may allow further plead-
ings and the making up of other issues.

SEc. 15. After the introduction of new parties, as When new
authorized by section third, unless notice shall have parties intro-
been given by publication as hereinbefore provided, 4
the same proceedings in relation to such new parties
shall be pursued, by summons or publication, as has
been prescribed for the commencement of the suit,

Sec. 16. All issues of fact shall be tried by a jury issues of fact.
unless the parties interested shall otherwise agree.

SEc. 17, gn all cases, each of the parties appear- what each of
ing, whether as petitioners or defendants, shall be the parties to
required to exhibit his proof of title, and authentic ®*bbit:
copies of the conveyances by which the same is held,
each of which (or copies thereof) shall be filed with
the clerk.

Sec. 18, If the statements in the petition are not When state-
contradicted by some of the defendants, or by the :‘:::'!‘3:: ta-

48



380

aforesaid proofs themselves, such statements shall
be taken as confessed and true,

Judgment. Sec. 19. After all the shares and interests of the
parties shall have been settled in any of the meth-
ods aforesaid, judgment shall be rendered, confirm-
ing such shares and. interests, and that partition be
made accordingly.

Parties not ap-  SEC, 20. The shares and interests of all those par-

pearing. ties who shall not have appeared as aforesaid, shall,
as between such parties, remain undivided.

Incumbrance.  SEC. 21. Any incumbrance on the undivided share
of any party shall, after partition, be confined to the
particuiar share of such party.

Commissioners SEC. 22. After judgment of partition shall have
been rendered as aforesaid, the court shall appoint
three reputable citizens of the county to act as com-
missioners for making such partition, and shall
specify, in an order of court, the number and nature
of the shares into which the property shall be
divided.

Vacancy. Sec. 23. If any of the persons so appointed shall
die, resign, or neglect to serve, the court, or the
judge thereof in vacation, may fill the vacancy.

Affidavit by Sec. 24. Each of such commissioners, before pro-

commissioners ceeding to act, shall make affidavit that he will hon-
estly and impartially execute the trust reposed in
him, which affidavit shall be filed with the clerk of

the court.
Acts of majori-  Sgc. 25 All the commissioners must meet to-
ty valid. gether in the performance of their duties, but the

acts of a majority so met shall be valid, subject,
however, to the revision of the court.
If partition Sec. 26. If it shall appear to the commissioners
would bepre- that a partition of the property cannot be made
Judiclal. without great prejudice to the owners thereof, they
shall report that fact to the court,
Partition ac- Sec. 27. Where a partition is deemed proper, it
cording toval- shall be made according to value, and not according
e to quantity. The commissioners shall designate the
shares by permanent monuments, and may employ
the county surveyor and necessary assistants to aid
them therein.
" Repart, Sec. 28. The report of the commissioners shall
be in writing, signed by at least two of them. It
shall describe the respective shares with as much
accuracy as would be necessary in a deed, and shall
be accompanied with a plat of the premises. It
shall also contain an item of their charges.
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SEc. 29. Where the case will admit, the court shall Allotment of
direct the commissioners merely to make the parti-shares.
tion into shares. The clerk, in open court, shall
make the allotment of those shares, by first number-
ing the shares, and then drawing the names of the
corresponding owners. after the manner of selecting
a petit jury.

Sec. 30 Where the case requires, the commission- Partition of

ers may make a partition of a part of the property partof the
in the manner aforesaid and, as to the remainder, PP
may report as provided in section twenty-eight.
The proceedings, in relation to each of the two por-
tions thus divided or undivided, shall be the same,
respectively, as is by this act provided for property
in either of the two predicaments.

Sec. 31 The court shall allow the commissioners Allowance to
two dollars per diem for their services and expenses, com.
as well as for the surveyor and other necessary as-
sistants.

Sec. 32. All the costs of partition shall be paid in Costs.
the first instance by the petitioners, but eventually
by all the parties in proportion to their interests.

Skec. 33. Said report, if not presented in court by Report:to be
the commissioners themselves, must be acknowl- acknowledged.
edged or proved in the same manner as required in
the case of deeds to entitle them to be recorded.

It shall then be filed with the clerk.

Sec. 34. On good cause shown, the report may be May be set
set aside, and new commissioners appointed by the aside.
court as often as the case may require, who shall
proceed as above directed.

Sec. 35. Upon the report of commissioners being Confirmation.
confirmed, judgment shall thereon be rendered that
such partition be firm and effectual forever.

Sec. 36. Where all the parties in interest shall 1n whatcases
have been duly notified to appear and answer the judgment to be
petition. either by the service of the summons, or by corclusive-
the publications, or by the publication herein before
prescribed, the judgment aforesaid shall be binding
and conclusive upon all persons whatsoever.

Sec. 37. In other cases it shall only bind those who other ca«s.
shall have been duly served with the summons as
aforesaid.

Sec. 38. If the said commissioners shall report that Court may or-
the whole or any portion of the property is so sity- der sale of
ated that a partition thereof cannot be made without PP
great prejudice to the owners, the court, if satisfied
that such report is correct, may cause an order to be
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entered, directing the commissioners to sell the prem-
ises so situated at public auction, to the highest bid-
der, and also fixing the terms of sale.

SEc. 39. Before the commissioners proceed to sell
as aforesaid, they shall give security, to be approved
by the court, or judge thereof, conditioned for the
faithful discharge of their duties as such commission-
ers. And at any time thereafter, upon good cause
shown, such court or judge may require further or
better security.

Skec. 40. After making the order of sale as afore-
said, the court shall direct the clerk to ascertain and
report whether there be any general incumbrance by
mortgage, judgment, decree, or otherwise, upon any
portion of said property.

Skec. 41. If such incumbrance be ascertained to ex-
ist, the holders thereof shall be made parties to the
proceedings, and the same course pursued in relation
thereto as directed in section nineteenth.

Skc. 42, The commissioners shall give the same
notice of sales to be made by them, as is required
where lands are sold by the sheriff on execution.

Skc. 43. After completing such sale, the commis-
sioners shall report their proceedings to the court,
with a description of the different parcels of land
sold to each purchaser, and the price paid by him,
which report shall be filed with the court.

SEc. 44. If such sales be approved and confirmed
by the court, an order shall be entered directing the
commissioners, or any two of them, to execute con-
veyances pursuant to such sales: Provided, That no
such conveyances shall be made until all the money
is paid, without receiving from the purchaser a bond
and mortgage of the land so conveyed.

Skc. 45. If such sales be disproved, the moneys
paid, and the securities given, shall be returned to
the respective purchasers.

SEc. 46. Such conveyances, so executed as afore-
said, shall berecorded in the county where the prem-
ises are situated, and shall be a bar to all persons in-
terested in such premises, who shall have been duly
summoned or notified as hereinbefore directed.

Skc. 47. Where any of the parties are under any
legal disabilities, as mentioned in section fourth, his
share of the proceeds shall be paid over to the per-
son who has represented him in the suit, to be in-
vested for the benefit of the said owner, and to be
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subject to the laws relative to real property until af-
ter such disability has ceased.

Sec. 48. Where the holder of an incumbrance shall Proof of in-
have appeared pursuant to the provisions of section cumbrance.
forty-one, he shall make proof of such incumbrance
and the exact amount thereof, and if any issue of
fact be thereon joined, it shall be tried as hereinbe-
fore directed.

Sec. 49. If an estate for life or years be found to Calculation of
exist as an incumbrance upon any part of said prop- estate for life
erty, and if the parties cannot agree upon the sum °F7¢*
in gross which shall be considered an equivalent for
such estate, the court shall direct such sum to be
calculated according to the principles of law appli-
cable to annuities, and which the person entitled
thereto shall consent to accept in lieu thereof, by an Consentos the
instrument under his hand and seal, and acknowl- party.
edged or proved in the manner required in case of
deeds to entitle them to be recorded.

Sec. 50. If such consent be not given on demand, 1f consent not
the court shall direct the proceeds of the whole given, proceeds
share. upon which the incumbrance existed, to be in- t° beinvested.
vested, and the same disposition to be made of the
proceeds thereof as though such instrument had re-
mained real property after partition.

Sec. 51. The proceedings in relation to incum- Not to delay
brances, as above provided, shall not delay the distri- distribution.
bution of the proceeds ot those shares in regard to
which no such proceedings are necessary.

Skc. 52. Any person claiming to hold an incum- Holder ofin
brance upon any portion of the property, in relation cumbrance.
to which the suit is brought, may, in default of the
owner thereof, appear and act as his representative
in any of the proceedings under this act.

Sec. 58. Persons having a contingent interest in Contingentin-
said property may be made parties to the proceed- terest.
ings herein authorized, and the proceeds of the share '
so situated shall be invested until such contingent
interest vests in some ascertained owner.

Sec. 54. In all cases the ascertained share of any share of absent
absent or unknown owner shall also be invested for owner.
his benefit.

Sec. 55. Before the proceeds of any sales hereby Expenses.
authorized shall be paid over or invested, the due
proportion of the expense of the aforesaid proceed-
ings shall first be deducted.

Sec. 56. The proceedings authorized by this act Equity powers.
being intended as a substitute for all partitions in
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chancery as well as at law, the court is authorized to
exercise equity powers, except as herein otherwise

provided.
Security tore-  SEC. 57, The court may, in its discretion, require
fund. all or any of the parties, before they shall receive

the moneys arising from any sale as aforesaid, to
give satisfactory security to refund such moneys, with
interest, in case it shall afterwards appear that said
parties were not entitled thereto.

Securitytobe  SEC. 58. Whenever by this act security is required

by bond. to be given, it shall, unless otherwise provided, be by
bond to the clerk of the court, and filed in his office,
and if the conditions thereof be broken, it shall be
prosecuted by him, or his successors, for the use of
the parties aggrieved, whenever required by them so
to do.

How invest- Skc. §9. All investments under the provisions of

mentstobe  this act shall be made upon bond and mortgage of

made. real estate, of the clear unincumbered value of at
least twice the value of the investment, and the
security shall be given, and the breach thereof pre-
sented, as provided in the preceding section.

Discharge,&c., SEC. 60. No such security shall be discharged,

of security.  transferred, or impaired, by any act of the clerk,
without an order from the court entered on the min-
utes thereof.

Clerk to re- Sec. 61. Such clerk shall receive all moneys as they

ceiveand ap- hecome due, and apply or re-invest the same, accord-

""“‘°“°"'&°'ing to the circumstances of the case, as the court
shall direct; and shall once in each year, or oftener
if required by the court, render to said court an ac-
count in writing, and on oath, of all moneys received
by him, and of the application thereof.

Inwhatcases  SEC. 62. If the petitioners for any partition shall

petitionersto  hecome nonsuit, or suffer a discontinuance, or a ver-

paycosts.  dict shall pass against them, or judgment shall be

" rendered against them on demurrer, they shall pay

costs, to be recovered and collected as in personal
actions.

writoferror  SEC. 63. Upon any final judgment, rendered pur-

may be bro't. guant to the provisions of this act, a writ of error
may be brought by any of the parties to such judg-
ment, either jointly or separately, in the same manner
as in personal actions.

What errors SEc. 64. Errors may be assigned upon such writ

may be assign- for any erroneous adjudication upon the rights of any

edthereon.  4f the respective parties, and the court shall direct
the person, whose interest is affected by such adju-
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dication, to appear in such cause as a defendant in
error.

Skec. 65. Judgment may be given by the court above Judgment by
either for affirmance or reversal in part, or in whole, court above.
or a new adjudication of the matter may be directed
in the court below. The proceedings in other re-
spects shall be the same as in personal actions.

APPROVED, January 4, 1839.

PARTNERSHIPS.

AN ACT relative to limited Partnerships.

Sec. 1. Bs it enacted by the Council and House of
Representatives of the Territory of lowa, That limited Limited
partnerships for the transaction of any agricultural, partaerships,
mercantile, mechanical, mining, smelting, or manu- by #hom, and
facturing business, within this Territory, and for no :;":'b";r‘:;
other purpose, whatever, may be formed by two or '
more persons, upon the terms, with the rights, and
powers, and subject to the conditions, liabilities
herein prescribed.

Sec. 2. Such partnerships shall consist of one or gGeperal and

more persons, who shall be called general partners, special part-
and who shall be jointly and severally responsibie, ners. and their
as general partners now are by law, and of one or more [o?Pective i
persons who shall contribute, in actual cash payment,
a specific sum, as capital to the common stock, who
shall be called special partners, and who shall not be
liable for the debts of the partnership beyond the
fund so contributed by him or them to the capital.

Sec. 3. The general partners only, shall be author- General part-
ized to transact business and sign for the partnership, sers to trans-
and to bind the same. ict business,

Sec. 4. The persons desirous of forming such C:,Zﬁﬁc,,,‘ to
partnership, shall make and severally sign a certificate, contain name
which shall contain: first, the name, or firm, under of firm.nature
which such partnership is to be conducted: second, b“";“"'&
the general nature of the business intended to be f:::i: ;:n_
transacted: third, the names of all the general and ners, their re-
special partners interested therein, distinguishing sidence. the
which are general and which are special partners, ;™°" of cap-

. . . tal, and peri-
and their respective places of residence: fourth, the 4 ¢t connec-
amount of capital which each special partner shall tion.
have contributed to the common stock: fifth, the’
period at which the Fartnership is to commence, and
the period that it will terminate.
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Certificate, by, SEC. 5. The certificate shall be acknowledged by
beforewhom, the several persons signing the same, in the manner,
andlnwhat  aphd before the same persons, that deeds are now ac-
Ecwledged, knowledged, and the said acknowledgment shall be
certified in the same manner as the acknowledg-
ment of deeds is now certified.
Certificate, Sec. 6. The certificate, so acknowledged and certi-
where,and by fied, shall be recorded and filed in the office of the
::“”ec”d' register of deeds of the proper county, in which the
' principal place of business of the partnership shall
be situated, and shall also be recorded by him at
large in a book to be kept for that purpose, open to
public inspection. If the partnership shall have
places of business situated in different counties, a
How certifi-  transcript of the certificate and of the acknowledg-
ed,and when ment thereof duly certified by the register, in whose
to :Fﬂ'°°°:d'd' office it shall be filed, and under his official seal shall
counties. be filed and recorded in like manner in the office of
the register of every such county.
Affdavit,asto  SEC. 7. At the time of filing the original certificate,
moneys paid  with the evidence of the acknowledgment thereof,
in, as before directed, an affidavit of one or more of the
general partners shall also be filed in the same office,
stating the sums specified in the certificate to have
been contributed by each of the special partners, to
the common stock, and to have been actually, and
in good faith, paid in cash.
Partnership, Sec. 8. No such partnership shall be deemed to
when formed have been formed, until a certificate shall have been
““: :he iﬁ:“ made, acknowledged, filed and recorded, nor until an
::c:z:," ¥ affidavit shall have been filed as above directed.
And if any false statement be made in such certificate,
or affidavit, all the persons interested in such partner-
ship shall be liable for all the engagements thereof,
as general partners.
Publication, Sec. 9. The partners shall publish the terms of the
under whose  partnership, when registered, for at least six weeks
‘::;i“::a';?immediately after such registering, in a newspaper
sequence of ne- Published in the county where the principal business
glect. of the partnership shall be carried on, if there be one
published in that county, if not, then in a newspaper
in the Territory nearest to the said principal place
of business, to be designated by the register of deeds
of the county in which said registry shall be made,
and if such publication be not made, the partner-
ship shall be deemed general.
Affidavit of Sec. 10. Affidavit of the publication of such notice,

publication,  hy the printers of the newspaper in which the same
and its effect.
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shall be published, may be filed with the register of
deeds, in the county where the principal business of
the partnership may be carried on, and shall be evi-
dence of the facts therein contained. :

Sec. 11. Every renewal, or continuance, of such Renewal, or
partnership, beyond the time originally fixed for its continuance,
duration, shall be certified, acknowledged and re-"u‘l’r:;’;:'eif
corded and an affidavit of a general partner be made * '
and filed, and notice be given in the manner herein
required for its original formation, and every such
partnership which shall be otherwise renewed, or
continued, shall be deemed a general partnership.

Sec. 12. Every alteration which shall be made in Ateration of .
the names of the partners, in the nature of the busi- sames, busi-
ness, or in the capital, or shares thereof, or in any:l":l'lg";:‘f"_'
other matter specified in the original certificate, shall (ot thereot.
be deemed a dissolution of the partnership, and every
such partnership which shall, in any manner, be car-
ried on after any such alteration shall have been
made, shall be deemed a general partnership; unless
renewed as a special partnership according to the
provisions of the last section.

Sec. 13. The business of the partnership shall be Names to be
conducted under a firm in which the names of the ueed in busi-
general partners only shall be inserted, without the :‘i:::."‘“""
additon of the word “company,” or any other gen-
eral term, and, if the name of any special partner
shall be used in such firm, with his privity, he shall
be deemed a general partner.

SEec. 14. Suits, in relation to the business of the Styleof suits.
partnership, may be brought and conducted by and
against the general partners, in the same manner as
it there were no special partners.

SEc. 16. No part of the sum, which any special special part-
partner shall have contributed to the capital stock, ners. extentof
shall be liable for any debts previously contracted by ::’:."_“-‘:‘Z'“'
the general partners, nor shall any part of such sum their privile-
be withdrawn by him, or paid. or transferred to him, ges.
in the shape of dividends, profits, or otherwise, at any
time during the continuance of the partnership. But
any partner may annually receive lawful interest on
the sum so contributed by him, if the payment of
such interest shall not reduce the originalpamount of
such capital, and if after the payment of such inter-
est, any profit shall remain to be divided, he may also Interest and
receive his portion of such profits. profits.

. Skc. 18. ﬁ it shall appear, that by the payment of Reduction of
Interest, or profits, to any special partner, the original ;?Eil::ld. pro-
49 .
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capital has been reduced, the partner receiving the
same shall be bound to restore the amount necessary
to make good his share of capital, with interest.
Special part- SEc. 17. A special partner may, from time to time,
ners, their spe- examine into the state and progress of the partner-
:L‘;a'::';:m:: ship concerns, and may advise, as to their manage-
" ment, but he shall not transact any business on
account of the partnership, nor be employed, for that
purpose, as agent, attorney, or otherwise. If he shall
interfere contrary to these provisions, he shall be
deemed a general partner.
Partners to ac-  SEC. 18. The general partners shall be liable to
counttocach gccount to each other, and to the special partners for
other. the management of their concerns, both in law and
in equity, as other partners now are by law.
Fraudand con-  SEC. 19. Every partner who shall be guilty of any
sequent dama- frayud, in the affairs of the partnership, shall be liable,
g civilly to the party injured to the extent of his damage.
fer,in contem-  SEC. 20. Every sale, assignment, or transfer, of any
plationof In-  of the property, or effects of such partnership, when
solvency, & insolvent, or in contemplation of the insolvency of
any partner, with the intent of giving a preference
to any creditor of such partnership, or insolvent
partner, over other creditors of such partnership, and
every judgment confessed, lien enacted, or security
given, by any such partner, under the like circum-
stances, and with the like intent shall be void, as
against the creditors of the partnership.
judg'ts,liens.  SEC. 21. Every such sale, assignment or transfer
&c., when void. of any of the property, or effects of the general, or
special partner, made by such general or special
partner, when insolvent, or in contemplation of insol-
vency, or after, or in contemplation of the insolvency
of the partnership, with the intent of giving to any
creditor of his own, or of the partnership, a prefer-
ence over the creditor of the partnership, and every
judgment confessed, lien enacted, or security given,
by any such partner under the like circumstances
shall be void, as against the creditors of the partner-

ship.
Preferenceof ~ SEC. 22. Every special partner, who shall violate
ereditors, any provision of the two last preceding sections, or

probibited.  whq shall concur in, or assent to, any such violation
by the partnership, or by any individual partner, shall
be liable as a general partner.

Lishilitles Sec. 28. In case of the insolvency, or bankruptcy,

tbus incurred. of the partnership, no special partner shall, under
any circumstances, be allowed to claim as a creditor,
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until the claims of all the other creditors of the part- Creditors to be
nership shall be satisfied. first satisfied.
Skec. 24. No dissolution of such partnership, by Notice of dis-
the acts of the parties, shall take place, previous to solution tobe
the time specified in the certificate of its formation.::c:;if',:g:"’
or in the certificate of its renewal, until a notice of puplished.
such dissolution shall have been filed, and recorded,
in the register’s office, in which the original certificate
was recorded, and published once in each week, for
four weeks, in a newspaper published, as is provided
for in the ninth section of this act.
APPROVED, January 25, 1839.

PENITENTIARY.

AN ACT to provide for the erection of a Penitentiary, and establishing and
regulating Prison Discipline for the same.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of Iowa, That a Pen- Capacity to
itentiary, of sufficient capacity to receive, secure, and ¢mploy, &c..
employ one hundred and thirty-six convicts, to bels?i::::cc:is
confined in separate cells at night, shall be erected, > '
at or near the place hereinafter designated, for the
confinement and employment of persons sentenced
to imprisonment and hard labor in the Penitentiary
of said Territory, or State: Provided, That said Pen- Scaleand cost
itentiary shall be constructed on such a scale that in of building,
the estimation of the directors it can be fully com- ﬂ::’e'k‘;irf;:'
pleted for a sum not exceeding forty thousand dol- ghen and to
lars, exclusive of the labor of the convicts: Provided, whom submit-
That said directors shall lay a full and complete plan ted.
of said buildings and estimate in detail of the cost of
erecting said buildings, before the Legislative As-
sembly, in the first week of their next session.

Sec. 2. There shall be elected, by joint ballot of
the Council and House of Representatives of the Directors, their
Territory of lowa, three directors of the Penitentiary number, and
hereby authorized to be built, and under the direction how elected.
of a majority of them, the erection of the Penitentiary
shall be conducted and prosecuted. They shall sev- Directors’ oath
erally take an oath or affirmation faithfully to dis- and tenure of
charge the duties required of them. Of the three°®c
directors, to be elected by this General Assembly,
the first elected shall hold his office for the term of
three years, the second for the term of two years,
and the third for the term of one year, and after the
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first election of said directors, as the term of office of
any shall expire, his successor shall be elected for
Vacancies,  the term of three years; and in case a vacancy should
how filled.  happen in the office of director from death, resigna-
tion, or other cause, the Governor may appoint a per-
son to fill such vacancy, and the person so appointed,
shall qualify in manner hereinbefore provided, and
shall hold his appointment until the legislature shall
elect a person to fill his place during the remainder
of the term; and the directors shall hold their office
until their successors shall be elected and qualified.

Where peni- SEc. 3. The directors of the Penitentiary, elected
tentiary tobe  and qualified as aforesaid, are hereby authorized and
located. instructed to locate and erect the said Penitentiary

Fort Madison. Within one mile of the public square, in the town of
Proviso,asto Fort Madison, in the county of Lee: Provided, The
title and quan- citizens of said town of Fort Madison and county of
tityof land. ] ee shall, on or before the first day of May next,
execute to the directors, for the Territory of Iowa, a
10 acres. proper deed of conveyance for a tract of ten acres of
land in fee simple absolute, which land shall in the
opinion of the directors include a suitable spot on
which to erect the said Penitentiary, and cause such
Deed, where deed to be recorded in the recorder’s office of the
recorded, and county of Lee, and deposited in the office of the
with whom de- Qecretary of the Territory. And the directors are
posited. hereby also authorized and instructed to procure by
contract, or otherwise, the right to take and conduct
Springs,or  into the Penitentiary for the use thereof any spring,
water, or water course they may deem necessary.
Superintend- Sec. 4. The directors shall appoint a superintend-
- ent,by wbom ent of the buildings, who shall hold his appointment
:"‘w"“ed' 2d Juring their pleasure, or until the buildings are com-
enure of office. .
His oath,duo- pleted. The superintendent shall take an oath, or
ties, and bond; affirmation, faithfully to discharge his duties, and
condition shall execute to the Territory of lowa a bond in the
thereof,and oy of ten thousand dollars, with at least two suffi-
with whom de- . . . s
posited. cient securities, freeholders of said Territory, to be
approved of by the directors, conditioned for the
faithful performance of the several duties that may
from time to time be required of him by law, which
bond the directors shall deposit in the office of the
Secretary of the Territory; and the superintendent,
having taken the oath, and executed the bond re-
Superintend- quired of him as above, shall, under the direction,
ent’sdirection and subject to the control of the directors, project
andduties.  the plan for the said Penitentiary, conforming as
nearly as convenient and may appear advisable, to
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the Connecticut State Prison at Wethersfield; he Connecticut
shall also, and under the like direction, and subject State Prison.
to the same control, contract for and procure all the
materials of every description whatsoever necessary

and proper for the erection of the penitentiary, shall

contract for all the workmanship and labor neces-

sary for the erection and completion of the same;

he shall superintend the erection of the Penitentiary,

in its progress, inspect the materials and workman- Materials and
ship, securing to the Territory a Penitentiary of the workmansbip.
most substantial materials and workmanship.

Sec. 5. For the erection of the said Penitentiary, The money, by
the Governor is hereby authorized and required to whom drawn.
draw the sum of twenty thousand dollars, appropri- :“debfj“g“’“‘
ated for the erection of public buildings in the Ter- """
ritory of Iowa, by an act of Congress approved July
7, 1838, and pay the same over to the Superintendent,
to be used by him for the purchase of materials and
an of workmen and laborers necessary to erect said

uilding: Provided. 1t shall not interfere with the Proviso.
twenty thousand dollars appropriated by the or-
ganic law, organizing the Territory of Iowa. And the
said directors are hereby authorized and empowered Powers of di-
to cause to be employed, in the erection of the Peni- rectors toem-

. ploy convicts,

tentiary, all such personsas now are, or may hereafter  J/, "
be, convicted of any infamous crime in this Territory,
and sentenced to hard labor. or as many thereof as in
the opinion of said directors can be employed, with
advantage and safety to the Territory,and all convicts
so employed shall be kept at hard labor, under such
guards, and according to such rules and regulations, Guards and re-
as the directors shall prescribe for that purpose, and gulations.
anaccount of the labor of the convicts thus employed
shall be carefully preserved and reported by the AnnuaiReport.
directors to the Legislative Assembly annually. The
directors shall examine the accounts of the Superin- Inspection of
tendent as frequently as they may choose so to do, accovntsquar-
not less than once a month, and they shall make a::_’t’::fwb
settlement with him quarter yearly, and submit such mission.
quarterly settlements to the Legislative Assembly an-
nually.

Sec. 6. The directors shall receive, annually, as a Compensation
compensation for the services required of them by of directors.
this act, such yearly salary, not exceeding eight hun-
dred dollars, as to the directors may appear reason-
able, to be paid quarterly, on the order of a majority
of the directors,
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Appointment  SEC. 7. As soon as the Penitentiary shall be fitted
of Warden.  for the reception and employment of convicts, the
directors shall thereupon appoint a Warden of the
Penitentiary, who shall -hold his office during the
His securities, pleasure of the directors, he shall take an oath or
boud and con- affirmation faithfully to dlscharge the duties of his
dition. office, and shall give bond to the Territory, or State
$10,000, of lowa, in the sum of ten thousand dollars, with at
least two sufficient sureties, who shall be freeholders
within this Territory, or State,to beapproved of by the
directors, conditioned for the faithful performance of
the several duties which may from time to time be re-
Bond. witsh  quired of hxm, by law, which bond the said directors
whom deposit- shall deposit in the office of the Secretary of the Ter-
ed. ritory, or Treasurer of the State of lowa. The War-
Assistants;  den shall appoint such number of assistants, not ex-
theirsecurities, ceeding ten, as to the directors may appear necessary,
g:’t"‘gn radcon and the assistants so appointed shall severally take an
oath, or affirmation, to discharge, with fidelity, their
duties as such, and shall enter into bonds to the Ter-
ritory, or State of Iowa, with one or more sufficient
sureties to be approved of by the directors, in any sum
$500, not exceeding five hundred dollars each, conditioned
for the faithful discharge of their duties, which bond
Bond deposit- Shall be deposited in the office of the Secretary of the
ed. Territory, or Treasurer, of the State of Iowa.
Compensation ~ SeC. 8. The Warden shall receive an annual com-
of Warden and pensation for his services, to be fixed by the directors,
sesistants. ot exceeding eight hundred dollars, and each
assistant shall receive not exceeding twenty-five dol-
lars per month, to be fixed by the directors.
Raw materials, SEC. 9. The Warden shall attend to the purchasing
manufacturers, of the raw materials, to be manufactured in the Peni-
;’:1;‘;: tentiary, and shall also attend to the sale of all articles
clothing of manufactured therein; he shall also provide food and
conricts. clothing for the convicts, and shall have in charge the
whole operations of the establishment. All moneys
drawn from the Treasury for the use of the prison,
after the same shall be completed, shall be drawn on
Money, how the order of the Warden, countersigned by at least
drawn, &.  one of the directors, and under such rules and regu-
lations as shall from time to time be prescribed by
law, or the rules established by the directors.
Warden's ac-  SEC. 10, The directors shall, in turn, every two
count, inspec- weeks, and in company every three months, inspect
'::: ;’: P89t the warden’s accounts, the different apartments of the
port, . ' i
prison, and the condition of the prisoners, and an-
nually, in the month of December, submit to the
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Legislative Assembly a report of the progress and

condition of the prison, together with suggestions as

to the improvement that may to them appear neces- Improvements.
sary.

Sec. 11. The directors of the Penitentiary shall By-laws, rules,
from time to time establish by-laws, rules, and regu- and regula-
lations, for the discipline and government thereof, and '°®*
the Warden, for himself and his assistants, shall be
held responsible for the observance and enforcement
of such by-laws, rules, and regulations: Provided,
always, That such by-laws, rules and regulations shall Proviso, and
not be contrary to law, and the directors shall an- report.
nually submit such by-laws, rules, and regulations, to
the legislature

Sec. 12. Thatthe directors may, at their discretion, Minister of the
employ any minister of the Gospel to officiate as G°’P°'e':‘§ be
chaplain in the Penitentiary, and they are hereby :;”,:::;“'“;:
authorized to pay such minister of the Gospel any sum '
not exceeding five dollars for each and every Sabbath
he shall so officiate as chaplain in the said Peni-
tentiary.

Sec. 13 The whole amount of twenty thousand Appropria-
dollars appropriated in the fifth section of this act, tions. past and
may be expended in the first instance, if necessary, """
in the erection of the cells and inclosure of the Peni-
tentiary, but if at any time hereafter the Congress of
the United States shall make a sufficient specific ap-
propriation for the establishment of a Penitentiary,
within this Territory, the said twenty thousand dol-
lars shall be refunded from such s