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LAWS OF IOWA.

CHAPTER 1.
PAGE COUNTY.

AN ACT to appuint commissioners to locate seat of justice of Page county.
Be it enacled by the General Assembly of the State of Iowa:

Secrion 1. Commissioners—meet. That John Seott and Thomas M. Gor-
don, of the county of ¥remont, and Jacob Miller, of the county of Taylor,
be, and they are hereby appointed, commissioners to Iocate and establish the
seat of justice for the county of Page. Said commissioners, or a majority
of them, shall meet at the house of Philip Boulwores, in said county, on the
first Monday of March next, or within thitty days thereafter, and proceced
to locate and establish the seat of justice of said county as near the geo-
graphical centre of said county as may be, having due regard to the present
as well as the future population of said county.

Sec. 2. Qualification. That the said commissioners, before entering upon
their duties under the provisions of this aect, shall 1ake an oath before some
person authorized to administer the same, for the faithful performance of
said duties, and make a written report thereof to the county judge of said
county, Who shall cause the same to be filed and entered upon the records of
said county.

SEc. 3. Fees. That said commissioners shall receive as compensation for
said services, two dollars per day for each day necesarily employed in lo-
catlng said seat of JuStICP and two dollars for every twenty miles’ travel
going to and re- [18] turning from the said Boulwores, to be paid out of the
proceeds of the first sale of lots in said town; and the name of said county seat
shall be ‘‘Clarinda.”

Sec. 4. This act to take effect from and after its passage.

JAMES GRANT,
Speaker of the house of representatives.
W. E. LEFFINGWELL,
President of the senate.

Approved, December 22d, 1852.
S. HEMPSTEAD.
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CHAPTER 2.
ATTICA.

AN ACT to change the name of Barkersville, in Marion county, to Attica.
Be it enacted by the General Assembly of the State of Iowa:

SecrioNn 1. Change of name. That the name of Barkersville, in Marion
county, be, and the same is hereby, changed to Attica.

SEc. 2. Record.. Provided, however, that this change of name shall be
recorded in the recording office of Marion county, within six months from
and after the passage of this act.

Sec. 3. Take effeet. This act shall take effect from and after its publi-
cation in the Oskaloosa Herald, a newspaper published at Oskaloosa; pro-
vided no expense for the printing of said law shall be incurred by the state
of Iowa.

Approved, December 28th, 1852,

I certify that the foregoing Act was published in the Oskaloosa Herald on the 7th
day of January, 1853.
GEO. W. McCLEARY,
Secretary of State.

(19| CHAPTER 3.
LIMA.

AN ACT to change the name of Volga City, in Fayette county, to Lima.
Be it enacted by the General Assembly of the State of Iowa:.

Secrion 1. Name changed. That the name of Volga City, in the county
.of Fayette, be, and the same is hereby, changed to Lima.

Sec. 2. Record. Provided, however, that this change of name shall be
recorded in the recording office of Fayette county within six months from
and after the passage of this act.

SEc. 3. Take effect. This act shall take effect from and after its publica-.
tion in the Miner’s Express, a newspaper published at Dubuque, in this
state: provided, that no expense for the printing of said laws shall be in-
curred by the state of Iowa.

Approved, January 5th, 1853.

CHAPTER 4.
MONEY.

AN ACT authorizing the treasurer of state to collect certain money therein named.
Be it enacted by the General Assembly of the State of Iowa:

Secrion 1. Treasurer to collect. That the treasurer of state be, and he is,
hereby, authorized to collect from the treasury of the United States, the
amount of money reimbursed by the late act of congress of the United States
to the state of Iowa, for money expended in surveying and establishing the
southern boundary line of this state, and place the same in the treasury.

SEc. 2. This act to take effect and be in force from and after its passage.
Approved, January 5th, 1853.
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[20] CHAPTER 5.
SAFE.

AN ACT to authorize the treasurer of state to purchase a safe.

Be it enacted by the General Assembly of the State of Iowa:

SeEctioN 1. Safe. That the treasurer of state be, and he is hereby, author-
ized to purchase for the use of the office of the treasurer of state, a good and
sufficient fire and thief-proof salamander safe, and pay for the same out of
any money in the treasury not otherwise appropriated: provided, that it
shall not cost more than four hundred dollars.

SEc. 2. This act to take effect and be in forece from and after its passage.

Approved, January 5th, 1853.

CHAPTER 6.
ATTORNEYS.

AN ACT to amend section 1610 of chapter 95 of the code of Iowa.
Be it enacted by the General Assembly of the State of Iowa:

Secrion 1. Admission. That any white male person, who is actually an
inhabitant of this state, and who satisfies any district court of this state
that he possesses the requisite qualifications, and that he is of good moral
character, may, by such court, be permitted to practice in all the distriet
courts of the state, upon taking the usual oath of office.

Sec. 2. That said seetion No. 1610 be, and the same is hereby, repealed.
Approved, January 5th, 1853.

[21] CHAPTER 7.
RECORDS.

AN ACT to authorize John C. Cumins to transcribe the deed and mortgage records of
Marion county.

Be it enacted by the General Assembly of the State of Iowa:

Seorion 1. Transcribe records. That John C. Cumins is hereby authorized
and required to transeribe the deed and mortgage reecords of Marion county,
Iowa, and index all records that have not been indexed by virtue of law.

Sec. 2. Books. That the county judge shall furnish a good and substantial
record book, and an index book suitable for such purpose.

Sec. 8. Fees. That said John C. Cumins, shall receive for transcribing,
eight cents for every one hundred words, and a reasonable amount for index-
ing the records, to be audited and paid by the county judge, from the county
treasury of said county.

SEC. 4. This act to take effect and be in force from and after its publi-
cation.

Approved, January 7, 1853.
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CHAPTER 8.
ORGANIZATION OF COUNTIES.

AN ACT organizing certain counties therein named.
Be it enacted by the General Assembly of the State of Iowa:

Secrion 1. Commissioners—Adams, That William Davis, of Mills county,
James B. Campbell, of the county of Taylor, and John Buckingham, of
the county of Page, be, and they are hereby appointed commissioners for
the purpose of locating the seat of justice of the ecounty of Adams.

[22] Sec. 2. Commissioners—Cass, That Robert McGaven, of the county
of Pottawattamie, Thomas G. Palmer, of the county of Mills, and Milton
Richards, of the county of Fremont, be, and they are hereby appointed
commissioners to locate the seat of justice of the eounty of Cass.

Sec. 3. Commissioners—Harrison. That Abram Fletcher, of the county
of Fremont, Charles Wolcott, of the county of Mills, and A. D. Jones, of
the county of Pottawattamie, be, and they are hereby appointed commis-
sioners to locate the seat of justice of the county of Harrison.

Sec. 4. Commissioners—Shelby. That William Lovelady, of the county
of Fremont, James Hardy, of the county of Mills, and Solomon Wheeler, of
the county of Pottawattamie, be, and they are hereby appointed commission-
ers to locate the seat of justice of the county of Shelby.

Sec. 5. Commissioners—Wahkaw, That Charles Wolcott, of the county
of Mills, Thomas L. Griffith, of the county of Pottawattamie, and Ira
Perdu, of the county of Harrison, be, and they are hereby appointed com-
missioners to locate the seat of justice of the county of Wahkaw.

Sec. 6. Meet—time—oath—centre., That said commissioners, or a4 ma-
jority of them, shall meet respectively, as follows: Those for the county of
Adams, at MeCalpin’s mills, in Page county; those for the county of Cass,
at Indian town, in said county; those for the county of Harrison, at the
house of A. D. Jones, in the county of Pottawattamie; those for the county
of Shelby, at the house of Mansel Wicks, in Shelby county, on the first Mon-
day in March next; and those for the county of Wahkaw on the second day
of July next, or within thirty days thereafter, and after being fully sworn
to the faithful performance of their respective duties by some person au-
thorized to administer oaths, shall proceed to locate and establish the seats
of justice for said counties, as near the geographical centre of said counties,
respectively, as a suitable site may be found, having due regard to the pres-
ent, as well as the future population of said counties, and make return there-
of to the organizing sheriff, describing the tract of land so selected, which
shall be and remain the permanent seat of justice for said counties.

[23] SEc. 7. Fees. That the said commissioners shall receive for their com-
pensation two dollars per day, for the time necessarily employed in the per-
formance of their respective duties, under the provisions of this act, to be
paid out of the proceeds of the sales of lots in said towns.

Sec. 8. Organization. That the counties of Adams, Cass, Harrison, Shelby,
and Wahkaw, be, and the same are hereby organized, from and after the
first Monday in March next; and the inhabitants of said counties shall be
entitled to all the rights and privileges, to which by law the inhabitants
of other counties in this state are entitled.
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SeEC. 9. Election. That there shall be a special election held in all the
above counties, except Wahkaw, on the first Monday of April A. D. 1853,
at which time there shall be elected county and township officers as provided
for by law.

Sec. 10. Townships. That the county of Cass shall be composed of three
civil townships for the present organization, that is, all the territory em-
braced in Cass county shall constitute one civil township; that which lies
in the county of Audubon shall constitute one civil township, and all that
which lies in the county of Adair shall constitute one civil township, the three
for revenue, clection and judicial purposes, constituting the county of Cass.
The first election to be held at Broshaws’ store, in Cass county, at Mr. Ham-
lin’s, in Audubon township, at the house of Alfred Jones, in Adair township.

sSec. 11, Counties attached. That for election, revenue and judicial pur-
poses, the counties of Montgomery and Union, are hereby attached to Adams,
each constituting a civil township, and hold their first election at Pisga, in
Union county, and at the house of Amos Lowe, in Montgomery county.
and make return thereof to the organizing sheriff of Adams county.

Sec. 12. Counties attached. That for revenue, clection and judieial pur-
poses, the county of Monona is hereby attached to the county of Harrison.
and there shall be two places named by the organizing sheriff at which elee-
tions shall be held in said county.

SeEc. 13. Counties attached. That for revenue, election and judieial pur-
poses, the counties of Crawford and Carroll arve hereby attached to the
county of Shelby, and that there shall be two places named by the organizing
sheriff at which elections shall be held in said county.

[24] SEc. 14. Counties attached. That for revenue, clection and judicial
purposes, the counties of Ida, Sae, Buena Vista, Cherokee, Plymouth, Sioux,
O’Brien, Clay, Dickinson, Oceola, and Buncombe, are hereby attached to
Wahkaw, and the election for said county shall be held at Sargeant’s Bluffs,
and as many other places as the organizing sheriff may designate in his
notice of election. :

Sxc. 15. Organizing sheriffs—notice—canvass. That William S. Townsend,
of the county of Cass, shall be the organizing sheriff of said county; Amos
Lowe for the county of Adams; Robert McKinny for the county of Harrison;
Collins Cutler, of Pottawattamie, for the county of Shelby; and Thomas L.
Griffith for the county of Wahkaw; who shall, after being qualified to the
faithful performance of their duties, give at least ten days’ notice of elec-
tion, by posting notices in each of the ecivil townships in their respective
counties. To grant certificates of election, administer the oath of office,
and in all respects discharge the duties required by law to be performed by
county clerks: provided, it shall not be necessary for them to take to their
assistance two justices of the peace, in opening and canvassing the polls of
said election.

Sec. 16. Judges—clerks—returns. The electors, when assembled at the
polls pursuant to notice herein mentioned, shall proceed to choose three per-
sons from among their pumber who shall act as judges of said election, also
two persons who shall act as clerks of said election. Said judges and clerks,
before entering upon the discharge of their respective duties, shall take the
oath prescribed by law in such cases, which may be administered by one of
said judges, who shall make return as required by law in organized counties
as near as may be.

SEc. 17. Term. That the county and township officers elected under this
act, shall hold their offices until the time fixed by law for filling their re-
spective offices, and until their successors are chosen and qualified.
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Sec. 18. District. That the counties of Cass, Harrison, Shelby, and Wah-

kaw shall constitute a part of the Pottawattamie senatorial and representa-
tive distriet.

Sec. 19. Ringgold. That the county of Ringgold shall be, and is hereby
attached to the county of Taylor for revenue, election, and judicial purposes.

[25] SEc. 20, Name. That the county seat of Harrison shall be called Mag-
nolia, that of Shelby, Shelbyville, that of Wahkaw, Sargeant’s Bluffs, that
of Cass, Lewis, and that of Adams, Quincy.

Sec. 21. Take effect. This act to be in forece from and after its publication
in the Western Bugle.

Approved, January 12th, 1853.

CHAPTER 9.
PAGE COUNTY.
AN ACT supplemental to an act to locate .the county seat of Page county.
Be it enacted by the General Assembly of the State of Iowa:

SeEctioN 1. That the aet to which this is supplemental, entitled, ‘‘an act to
locate the seat of justice of Page, shall be in force from and after its publi-
cation in the Capital Reporter and Western Bugle.

Approved, January 12th. 1853.

CHAPTER 10.
MILLS COUNTY.

AN ACT to locate the seat of justice of Mills county.
Be it enacted Ly the General Assembly of the State of Iowa:

SEcTioN 1. Location of county seat. That the seat of justice for the
county of Mills, be, and the same is hereby located upon the south-west
quarter of section twelve, and north-west quarter of section thirteen in town-
ship seventy-two north, of range forty-three west, at the town of Coonville,
the name of- which is hereby changed to that of ‘‘Glenwood:’’ provided.
the proprietors of said town shall secure to the county judge 6f said county,
[26] or his successors in office, free of all expense, for the perpetual, and ex-
clusive use of said county, one-third of all the lots in the limits of said town, to-

gether with a public square of not less than two acres for the purpose of
public buildings. '

Sec. 2. Take effect. That this act shall take effect, and be in force from
and after its publication in the Capital Reporter and the Western Bugle.

Approved, January 12th, 1853.
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CHAPTER 11.

UNION COUNTY.

)

AN ACT to locate the seat of justice of Union county, and to organize the same.
Be it enacted by the GQeneral Assembly of the State of Iowa:

SEctioN 1. Organization. That the county of Union be, and it is hereby
organized from and after the first day of March next, and the inhabitants
thereof shall be entitled to all the rights and privileges to which by law
the inhabitants of other counties of the state are entitled.

Skc. 2. 'Election—notice. That there shall be a special eleciion held in said
county, at Pisga, and such other place as the organizing sheriff may direct in
his notice of said election, on the first Monday of April, 1853, which notice shall
be posted at three of the most public places in each civil township, ten days
previous to said election.

SEc, 3. Judges—clerks—oath. That when the electors shall have assembled
at the polls pursuant to notice herein before mentioned, they shall proceed to
choose from their number three persons who shall act as judges of election, also
two persons who shall act as clerks of election. Said judges, before entering
upon their duties, shall take the oath prescrlbed by law, which oath may
be administered by one of the judges.

Sec. 4. Term. That the county and townshlp officers elected nnder the
provisions of this act, shall continue in office until their successors are elected
and qualified as provided by law.

[27] Skc. 5. Sheriff—duties. That John Edgecombe be, and he is hereby,
appointed sheriff of said county, and shall continue in office until his sueccessor
is elected and qualified; and shall grant certificates of election. administer
the oath of office. and in all respects discharge the duties required by law to be
performed by county clerks in relation to elections, until a clerk may be
elected ‘and qualified in said county, provided that he is not required to take
to his assistance two justices of the peace in canvassing the election returns
of said county.

SeEc. 6. Commissioners. That A. J. Hanscom of Pottawattamie [countvl,
Col. Mills of Cass county, and Lewis F. Perry of Clark county. he, and they
are hereby, appointed commissioners to locate the seat of justice of said
county.

Sec. 7. Time and place of meetmg—looa.tlon That said commissioners, or
a majority of them, shall meet at Pisga, in said county, on the first Monday in
March next, or within ninety days thereafter, and after being duly qualified
to the faithful performance of their duty, by some person having authority
to administer oaths, shall proceed to locate the seat of justice for said county,
at or as near the geographical centre of said county as a suitable site may
be found, having due regard to the present as well as the future population
of said county, and make a report to the sheriff of said county, deserihing
the quarter section of land so selected, which report shall be placed upon
the records of said county.

Sec. 8. Oath, The organizing sheriff of said county, before entering upon
the duties of his station, shall take an oath for the faithful performance
thereof.

Sec. 9. Pees. That the said commissioners shall receive as compensation
for their services two dollars per day, for the time necessarily emploved
in the discharge of their duties, to be paid out of the proceeds of the first
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sale of lots in said town, and that the organizing sheriff shall be entitled
to the same fees as other sheriffs now receive for like services.

Sec. 10. Take effect. This act shall be in force from and after its pub-
lication in the Iowa Capital Reporter and the Western Bugle: provided.
that said publication be made without expense to the state.

Approved January 12, 1853.

[28] .(TIAPTER 12.
NEW COUNTIES.

AN ACT in relation to new counties.

Be il enacted by the General Assembly of the State of Iowa:

Szerion 1. Counties attached. That the unorganized counties in this state
be, and are hereby, attached to organized counties, as follows, to wit: the
county of Green to the county of Dallas. The county of Story, Risley, Yell,
and Fox, and the counties north of Risley, Yell and Fox, to the county of
Boone, The county of Mitchell, Howard, Floyd, Worth, and Franklin, to
the county of Chickasaw. The county of Hardin to the county of Marshall.

Sec. 2. Petition—order—notice—return—canvass. Whenever the citizens
of any unorganized county desire to have the same organized, they may
make application by petition in writing, signed by a majority of the legal
voters of said county, to the county judge of the county to which such un-
organized county is attached; whereupon said county judge shall order an
election for county officers in such unorganized county. Notice of said
election must be given, the election conducted, and the returns thereof made
to the organized county to which the same was attached. and canvassed in
the manner preseribed by law for filling vacancies in county offices.

SEc. 3. Bonds. The bonds of the county officers shall be given to the new

county and transferred to the proper officers as soon as they shall become
legally qualified to aect.

Sre. 4. Change of names. That the name of the county of Wahkaw shall
be changed to Woodbury, the name of the county of Risley shall be changed
to Webster, and the name of the county of Fox to the county of Calhoun.

Sec. 5. Location of county seat-—commissioners. That the majority of
the ecitizens of any county, after becoming so organized, may petition the
district judge in whose judicial district the same is situated, during vaeca-
tion of the general assembly, whose duty it shall be to appoint three commis-
sioners from three different adjoining counties, [29] who shall proceed to
locate the county seat for such county, according to the provisions of this act.

Sec. 6. Duty—centre, Said commissioners within two months after re-
ceiving notice of such appointment, or two of them, shall locate the seat of
Jjustice for said county as near the geographical centre as may be, having
due regard for the present, as well as the future population, and when thus
located it shall be the permanent county seat of such county.

SEc. 7. Fees. And such commissioners shall be allowed two dollars per
day, to be paid out of the first money of the sale of lots.

Sec. 8. Chickasaw. The county of Chickasaw is hereby attached to the
county of Fayette, for election, revenue and judicial purposes.
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Sec. 9. Take effect. That this act shall be in force from and after its
publication in the Capital Reporter, and lowa Republican.

Approved, January 12th, 1853,

I certify that the foregoing act was published in the Capital Reporter, January 19th,
and in the Iowa Republican January 22d, 1853.
GEO, W. McCLEARY,
Sec’y of State.

CHAPTER 13.
SWAMP LANDS.

AN ACT to dispose of the swamp and overflowed lands within this state and to pay the
expenses of selecting and surveying the same.

Be it enacted by lhe General Assembly of the State of lowa:

SecerioN 1. Swamp lands—granted to the counties. That all the swamp
and overtlowed lands granted to the state of lowa by the act of congress
entitled an act to enable the state of Arkansas and other states to reclaim
the swamp lands within their limits, approved September 28th, 1850, be,
and the same arc hereby granted to the counties respectively in which the
same may lie, or be situated, for the purpose of constructing the necessary
levees and drains, to reclaim the same-—and the bal- [30] ance of said lands, if
any there be after the same are reclaimed as aforesaid, shall be applied
to the building of roads and bridges, when necessary, through, or across said
lands, and if not needed for this purpose, to be expended in building roads
and bridges within the country.

Sec. 2. If sold by U. 8. Whenever it shall appear that any of the lunds
granted to the state by the aforesaid act of congress, shall have been sold
by the United States since the passage of that aet. it shall be lawful for the
said counties to convey said lands to the purchasers thereof.

Deed—located by warrants. The deed shall be made by the county court
as such, and countersigned by the clerk of said court, with the official seal
thereof affixed, and on delivering said deed to- the purchaser, the county
court shall take from him an assignment of all his rights in the premises,
and as such assignee, the said court shall be authorvized to receive from the
United States the purchase money of said land; and whenever any lands
embraced by the said act have been located by bounty land warrants, since
the passage thereof, it shall be lawful for such county in which the same
are situated, to convey the same, in manner aforesaid to the person, or
persons who located said warrant, and take an assignment of the same to
the county court which shall thereupon be considered as grantee of the state,
and as such may locate said warrant on any of the public lands belonging -
to the United States, within the limits of said county.

Sec. 3. Agents to examine and report. In all those counties where the
county surveyor has made no examinations and reports of the swamp lands
within his county, in compliance with the instructions from the governor,
the county court shall at the next regular term thereof, after the taking
effect of this act, appoint some competent person, who shall as soon as may
be thereafter, after having been duly sworn for that purpose, proceed to
examine said lands, and make due report. and plats, npon which the
topography of the country shall be carefully noted, and the places where
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drains or levees ought to be made, marked on the said plats, to the county
courts respectively, which courts shall transmit to the proper officers, lists
of all said swamp lands in each of the counties in order to proeure the
proper [31] recognition of the same, on the part of the United States, which
lists, after an acknowledgment of the same by the general government shall
be recorded in a well bound book provided for that purpose, and filed among
the records of the county court.

Skc. 4. County courts care, etc.—election of drainage commissicner. The
said lands shall be under the care, and superintendence of the county courts
of the counties respectively, in which the same are situated, and at the next
April election, there shall be elected an officer to be styled drainage com-
missioner of the county of ————, who shall within twenty days after his
said election, enter into a bond with good security, to be approved by the
county court, payable to the people of the state of Iowa, for the use of the
inhabitants of the county of ———— in the penal sum of ten thousand
dollars, conditioned for the faithful performance of all the duties required
of him, or which may hereafter be required of him by law.

Sec. 5. Surveyor—plats—return—valuation—minimum, It shall be the
duty of the surveyors in the several counties in this state who have sur-
veyed, or shall survey the said swamp and overflowed lands in their respective
counties, to make out plats of all the swamp, and overflowed lands in the
several townships, and fractional townships within their counties, noting
distinetly upon the same every tract, or parcel of swamp and overflowed land
in each township, the quantity, and quality thereof, as to whether the same
be first—second—or third rate, and it shall be his duty to return the same
as soon as practicable, and in reasonable time to the elerk’s office of the
county court, and the said court, at some regular term thereafter, or sooner
it deemed mecessary, shall fix a valuation upon each traet, according to its
quality, but in no case shall any of said land be valued at less than twenty
cents per acre—and the plat with the description and valnation marked
thereon shall be recorded in said book, and filed away among the records of
the office. '

Sec. 6. Court to time of sale—order of sale of lands. After the surveyors
‘have returned the plats aforesaid, the valuations have been made, and re-
corded as aforesaid, the said court shall fix upon the proper time for selling
said lands, which shall in all cases be at the county seat, and at the court
house door of the several counties.—The said courts may order the whole of
said lands to be [32] sold, and the sale to be continued from day to day,
or they may order a part only of said lands to he sold from time to time,
as they may deem expedient, and all such orders, so made by them, shall
be entered on record in said book.

SEc. 7. Sale—notice of—contain. The said drainage commissioner shall
be notified in writing by the clerk, of all such orders, and within reasonable
time thereafter, not exceeding ten days, he shall give at least forty days’
notice of the time, and place of sale thereof, by publishing the same in some
newspaper printed in the county, or if there he no such newspaper, then by
posting up two notices thereof in each election precinct in the county. for
the like period of forty days before said day of sale. The said notices shall
contain an accurate description of the lands to be sold, and shall specify the
time, place, and terms thereof, and that the sale will be at public auction,
between the hours of 10 o’clock a. m. and 5 o’clock p. m. of the day fixed
therefor, and that the same will be econtinued from day to day, if deemed
necessary.
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Sec. 8. Order of sale. In conducting the sales the said commissioner shall
sell the same in such order as may be directed by the county court. No
tract shall be sold for less than its valuation, and the same shall be cried
separately, and long enough to enable any one to bid who desires it.

Sec. 9. Terms of sale—labor. The terms of selling said lands shall be to
the highest bidder, for cash, the amount of which, however, may be dis-
charged by the purchaser in labor, to be performed, in manner and according
to the terms hereinafter specified.

SEc. 10. Payment—{failure—re-offer — penalty — suit — judgment. Upon
closing the sales each day—the purchasers shall each pay, or secure the pur-
chase money, according to the terms of sale, or in case of his failure to do so
by ten o’clock the succeeding day, the traect purchased shall be again offered”
at public sale on the same terms as before, and if the valuation shall be bid,
the same shall be, stricken off, but if the valuation be not bid, the tract shall
be set down as not sold. If sale is not made, the former purchaser shall be
required to pay the difference between his bid, and the valuation of the tract,
and in case of his failure to make such payment, the drainage commissioner
may forthwith institute an action of debt, or assumpsit in his name, for the
use of the in- [33] habitants of the proper county, for the required sum, and
upon making proof, shall be entitled to judgment, with costs of suit, which
when collected shall be applied as other moneys arising from the sale of
lands.

Sec. 11. Record—certificate—deed—title. Upon the completion of every
sale by the purchaser, the commissioner shall enter the same in a sale book

~kept for that purpose, and shall deliver to the purchaser a certificate of
purchase, stating therein the name and residence of the purchaser—describ-
ing the land sold and the price paid therefor., which certificate shall be
evidence of the facts therein stated, and when presented to the county court,
it shall be the duty of said court to execute to him a deed in fee simple for
the land therein described, signed in the official capacity of said court, and
countersigned by the clerk of said court, with the official seal thereto affixed,
which said deed shall vest in the purchaser an absolute title in fee simple
of said lands therein described.

Sec. 12. Reclamation of swamp land—damages. The said county eourts
shall cause the said lands to be drained by the construction of proper levees
and drains necessary to reclaim the same, and when it becomes necessary
in the construction of levees and drains to pass through private property,
a just compensation shall be made to the owner or owners thereof, if damage
has been done such property, to be ascertained in the same manner as pro-
vided in the road law now in force in cases of roads.

SEc. 13. Report of lands reclaimable—sections—contract. The surveyors
employed to survey and locate said swamp land, shall also report to the
county courts all the land in their respective counties whieh are susceptible
of being drained or reclaimed, in all cases where said information cannot be
satisfactorily had in some other way, with an estimate of the probable cost
thereof, and at some regular term after said reports are received the said
courts shall divide all such drainable lands in their counties into sections
numbered one, two, three, ete., and whenever there shall be a sufficiency
of lands sold to complete one or more sections, the same shall be as soon
as practicable put under contract, and operation commenced thereon, and
in like manner shall the work progress until the avails of said lands are ex-
hausted or the work completed.

|34] SEc. 14. Lettings. The said county eourt shall eause the work to be
done on the said sections to be let out at public sale to the lowest responsible
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bidder, and it shall be the duty of the drainage commissioner, on being or-
dered by said court so to do, to give at least four weeks’ notice of the time
and place of such lettings, by putting up notices thereof in six of the most
publle places in the county, and in case there shall be a newspaper prmted
in the county, then, by causing a similar notice thereof to be published in the
same, for a like perlod of four successive weeks before the day of such let-
tmgs and the said notices shall contain specifications of the work to be done.
to be made out under the direction and control of the county court, prov1ded
that two or more counties may reclaim swamp lands in conjunctlon and 1u
such case each county shall make payment in proportion to the amount of
lands reclaimed in said county.

Sec. 15, Bond, The persons to whom said lettings shall be struck off shall
enter into bond, with good security, payable to the said commissioner, for
the use of the inhabitants of the county, in the penal sum of double the value
of his bid, conditioned for the faithful performance of the work so under-
taken by hlm aceording to the specifications thereof, and on a failure to
comply with the condition thereof said bond shall be forfeited, and suit
brought wupon the same to recover damages for non-compliance,

Sec. 16. Paying by labor. The said county courts, in laying off said work
into sections as aforesaid, shall make such division thereof as will enable
purchasers of land to pay for the same in necessary work, and if said pur-
chasers shall be the lowest bidders at the lettings, the land so purchased
shall be paid for in work but if any other responsible person or persons shall
be lower bidders, the same shall be struck off to him or them, and the pur-
chasers aforesaid shall be forthwith required to pay for their lands in cash.
or credit by giving mortgage and good security for the purchase money, at
the diseretion of the said drainage commissioner. But no such credit shall
be given for a greater length of time than twelve months, and shall draw
interest at the rate of six per eent. per annum.

Sec. 17. Sales limited—roads and bridges. The said county courts shall
not dispose or sell any more of said lands than shall be absolutely neces-
sary to [35] complete the reclaiming, and draining of the same, and in all
cases where there are any lands remaining unsold after the completion of said
draining in any county, they shall be expended in the building of roads and
bridges through or across said swamp lands, under the direction and super-
intendence of the drainage commission, and if said lands are not needed for
this purpose, then to be disposed of in the construction of roads and bridges
within the county.

Sec. 18. Embezzlement. If any drainage commissioner, or other person
shall embezzle, or appropriate to their own use any money, bonds, bills, notes.
or mortgages belonging to the drainage fund of any county in this state, he.
she, or they shall be liable to indietment, and on conviction shall be impris-
oned in the penitentiary of this state, for a period not less than one, nor
more than five years, and such conviction shall work a forfeiture of office
in all cases.

Sec. 19. Private sale—terms. All lands not sold at public sale as herein
provided for, shall be subject to sale at any time thereafter at the valuation.
and the elerk of the county court is authorized and required to sell all such
lands at private sale upon the terms upon which they were offered at publie
sale, the money to be paid over to the drainage commissioner, and his receipt
taken therefor.

Sec. 20. Accounts verified. The surveyor shall be required to file in the
office of the clerk of the county court an affidavit setting forth the number of
days he was actually, and necessarily employed, and the number of days that
each person [naming such person] was actually, and necessarily employed
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by him, and when a team was employed, the number of days such team was
actually, and necessarily emploved in examining the swamp, and overflowed
lands, and in making out plats, and descriptions of the same.

SEc. 21. Payment—charge to drainage fund. When accounts are proved.
and filed in such manner as shall be satisfactory to the county courts, the
clerk of said court is hereby authorized, and required to issue a county order
for the amount thereof, in favor of the persons entitled thereto, or on their
written order, the amounts authorized by this act to be paid, are hereby
appropriated: provided that the clerk of the county court shall charge the
several [36] amounts so paid to the drainage fund of the several counties.
and the same shall be a debt due, and owing from such fund to the counties.
and it is hereby made the duty of the drainage commissioners, to pay out.of
the first monies received from the sale of lands, to the treasurers of the sev-
eral counties, the said amount so charged by the clerk against such drainag:
fund as aforesaid.

See. 22, Pre-emption—appraised value—limitation—time of payment—may
pay in labor—failure—to forfeit. Kach and every person who on the 28th
day of September, 1850, was the owmner of any improvement, or who since
that date has become the owner of any improvement on any of the said
swamp, or overflowed lands, with a view to a residence, and occupation of
said land for agricultural purposes, shall have the right to purchase at the
appraised value thereof, a quantity of land including his said improvement.
to be bounded by the legal subdivisions, not exceeding one uarter seetion.
to consist of the quarter-quarter, half-quarter, or quarter seetion: provided;
that any person claiming the right to purchase under this act. shall within
three months after the taking effect of this act file in the clerk’s office of
the county court of the proper county, a notice of bis, her, or their claims.
deseribing the land by its numbers, and proving the facts in relation to such
claim, to the satisfaction of such clerk: and provided further. that any
person, claiming the right to purchase as aforesaid, shall within twelve months
from the day set for selling the swamp lands in the neighborhood in which
his improvement is situated, pay to the drainage commissioner the considera-
tion money for the land claimed, or the person so claiming shall be allowed
to pay the same in labor, according to the provisions of this aet, which pay-
ment shall entitle him, her, or them to a deed conveying an estate in fee simple;
but in case of failure to make such payment, or to pay in lahor as aforesaid.
the right to make the purchase shall cease.

Sec. 23, Business—regular terms—special terms—fees. All businessin rela-
tion to the swamp and overflowed lands, shall be transacted at the regular term
of the ecourts, except on extraordinary occasions, when said county courts shall
have power to appoint special terms for the transaction of such business.
And the county courts shall have power {o allow the drainage commissioners.
surveyors, clerks and [37] all others employed, such fees as they may deem
just and right, to be paid out of the county treasury. and charged to the
drainage fund.

SEc. 24. Trespass. It shall be the duty of all constables, coroners, sheriffs,
justices of the peace, county surveyors, and grand jurors to take notice of all
trespasses committed on such lands, either by cutting timber, or otherwise,
and to take all legal steps under the laws of this state, to bring such of-
fenders to punishment.

Sec. 25. Unorganized counties. As soon as any of the unorganized counties
of this state become organized, so such of this act as relates to the selecting
of the swamp lands by surveyor, and returning the lists thereof to the proper
departments, to obtain the necessary sanction thereto on the part of the United

15
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States, shall be in force and effect, and the time of appraising, selling, and
draining of the said swamp lands, shall be at the diseretion of the county
courts respectively.

Sec. 26. Repeal. All acts, and parts of acts now in force in respect to the
swamp lands of this state are hereby repealed.

Sec. 27. Take effect. This act to take effect and be in force from and
after its publication in the Capitol Reporter and Iowa Republican.

I certify that the foregoing act was published in the Iowa Capital Reporter and Iowa
Republican, on the 2d day of February, 1853.
GEO, W. McCLEARY,
Secretary of State.

CHAPTER 14.
PENITENTIARY.

AN ACT supplemental to chapter 187 of the code concerning the Penitentiary of the
state, and the government and discipline thereof.

Be it enacted by the General Assembly of the State of Iowa:

Secrion 1. Lease—admit—proviso. That the inspectors and wardens of
the Towa penitentiary or a majority of them be, and they are hereby author-
ized and empowered to lease or hire out the prisoners to be [48] worked in the
shops upon the prison grounds, if they shall deem that the interests of the
state will be best promoted by so doing.

Sec. 2. This act to take effect and Ve in full force from and after its
passage. '

Approved. January 13th, 1853.

CHAPTER 15.
ESCHEAT.

AN ACT relinquishing an escheat.

Preamble. Whereas, it has been represented to the general assembly of
the state of Iowa, and fully made satisfactorily to appear, that on or about
the 28th day of August, 1845, one Chauncy Beemen and wife conveved in
fee simple to one George Farnbauer, the east half of the north-west ¢uarter
of section twenty, in township No. seventy mnorth, of range No. two
west, situated in the county of Des Moines and state of Towa, except twenty-
five acres off of the north-west corner, previously sold to. Hiram Wells, and
that at the time of said purchase, said George Farnbauer was married to
one Kunigunda Farnbauer, and that soon after said purchase, said George
departed this life without issue, and leaving said Kunigunda his widow, but
leaving no property, except the land above mentioned, that some time in the
year 1847 said Kunigunda intermarried with one Christian Prey, and that
by said marriage they had one child, to wit, William Prey, who is still living;
that some time in 1850 the said Kunigunda departed this life; that said
George Farnbauer was an alien and left no collateral relatives in the United
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States, and has no heirs to inherit said estate; that said Christian Prey has
made valuable improvements on said lands, and expended an amount on the
same equal to the value of said land, that said land and improvements are
the only means of support of the said Christian and William Prey. Now,
therefore,

[39] Be it enacted by the General Assembly of the Stale of Towa:

Relinquishment. That the right and title by escheat of the said state of Iowa
to the said east half of the north-west quarter of section No. twenty, in township
No. seventy north, of range No. two west, except twenty-five acres off of the
north-west corner previously sold to Hiram Wells, all in the county of Des
Moines, state of Iowa, be, and the same is hereby relinquished to, and vested in
the said Christian Prey and William Prey, as fully.and effectually as the said
state has power to vest and transfer the same, and to their heirs and assigns
forever, the said Christian and William Prey holding said property thus
relinquished as tenants in common.

Approved, January 13th, 1853.

CIHAPTER 16.
MOUNT PLEASANT.

AN ACT to amend an act entitled an act for the incorporation of the town of Mount
Pleasant in Henry county.

" Be it enacted Gy the General Assembly of the Stale . f [owa:

Sectron 1. Vacation of office. That when any person filling the office
of mayor, councilman or recorder, or any other office created by ordinance
or otherwise in pursuance to the act to which this [is] amendatory, shall move
out of the corporate limits of the town of Mount Pleasant, in Henry county,
such office shall become vacant.

Sec. 2. Filling vacancy. That when any such office shall become vacant
by death, removal or otherwise, a special election shall be held to fill suek
vacancy, provided, that the mayor and councilmen may fill any vacancy in
offices created by ordinance. by appointment: and provided further, that
it shall be the duty of the recorder, or the mayor in case the office or recorder
be vacant, to give at least ten days’ notice, in manner provided in case or
annual elections of said town.

Sec. 3. Take effect. This act to take effect and be in foree from and after
its publication in the Iowa Observer and True Democrat, [40] newspapers
published in Mount Pleasant, said publication to be at the expense of said
town.

Approved, January 12th, 1852.
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CHAPTER 17.
WARDEN OF PENITENTIARY.

AN ACT to provide for the election of warden of the penitentiary.
Be it enacted Ly the General Assembly of the State of Iowa:

SecrioN 1. Election. That the general assembly shall at the present
session, and at every session thereafter by joint convention, elect a warden
of the penitentiary who shall qualify according to law.

SEC. 2. Repeal. That so much of section three thousand one hundred and
twenty-one, of the code as provides for the appointment of the warden of
the penitentary by the governor be, and the same is hereby repealed.

Sec. 3. Take effect. This act shall take effect and be in force from and
‘after its publication in the Iowa Capital Reporter and Iowa Republican.

Approved, January 14th, 1852.

I certify that the foregoing act was published in the Iowa Capital Reporter on the
14th Jan., and in the lowa Republican on the 15th Jan., 1853.
GEO, W. McCLEARY,
Secretary of State.

CHAPTER 18.
WARREN COUNTY.

AN ACT to change the boundaries of Warren county.
Be il enacted by the General Assembly of the State of Iowa:

Secrion 1. Boundaries—reserve. That the following shall be the boun-
daries of Warren [41] county, to wit: beginning at the northwest corner of
Marion county, thence west along the line dividing townships 77 and 78, to
the northwest corner of township 77 north of range 25 west, thence south
to the southwest corner of township 74 north of range 25 west, thence east
to the southwest corner of Marion county, thence north to the place of be-
ginning : provided, that all that part of township 77 north of range No. 22
west, which lies north of the Des Moines river shall remain as a part of Polk
county.

Sec. 2. Take effect. This act shall take effect and be in force from and
after the first day of March, A. D. 1853.

Approved, January 14th, 1853.
CHAPTER 19.
JOHNSON COUNTY.

AN ACT to authorize the county judge of Johnson county to index the records of said
county.

Be il enacled by the General Assemlly of the State of Iowa:

SecrioN 1. Index. That the county judge of Johnson county be, and he
liereby is, authorized to cause the records of said county to be indexed, and
to pay for the same out of the treasury of said county.
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CHAPTER 20.
COUNTY SEAT.

AN ACT to locate the seat of justice of Taylor county.
Be it enacted by the General Assembly of the Slate of Iowa:

SectioN 1. Commissioners—time and place of meeting—centre—name.
That William Robbins and Jesse Majors of the county [42] of Page, and
S. I. Snyder of the county of Montgomery, be, and they are hereby ap-
pointed commissioners to locate and establish the seat of justice of the county
of Taylor, said ecommissioners or any two of them shall meet at the house
of John Lowe in said county of Taylor, on the second Monday in Mareh next,
or within thirty days thereafter, and proceed to locate and establish the seat
of justice of said county, as near the geographical centre of said county as
said commissioners may deem proper, having due regard to the present as
well as the future population of the said county: the name of the county
seat shall be Bedford.

Sec. 2. Oath, etc.—fees. Said commissioners, before entering upon the
discharge of their duties, shall take an oath as is required by law in like
cases: said commissioners shall be allowed two dollars per day for their
services, 1o be paid out of the first moneys from the sale of lots in said county
seat .

Src. 3. Take effect. This act to take effect from and after its publica-
tion in the Iowa Capital Reporter and Republican.

Approved, January 14, 1853.

I certify that the foregoing act was published in the JTowa Capital Reporter and Re-
publican, on the 2d day of February, A. D. 1853.
GEO, W. McCLEARY,
Secretary of State.

CHAPTER 21.
M. R. LAMSON.

AN ACT to authorize M. R. Lamson to transcribe the county records of Clarke county,
Towa.

Be it enacted Dy the General Assembly of the State of Towa:

SectioN 1. Transcribe—index. That M. R. Lamson is hereby authorized
and required to transcribe the county records of Clarke county, Iowa, and
index the same.

SeEc. 2. Books. That the county judge of said county shall furnish good
and substantial record books and a suitable index book for the purposes here-
in contemplated.

[43] Sec. 3. Fees. The said M. R. Lamson shall receive for transeribing,
eight cents for every hundred words, and a reasonable compensation for in-
dexing the records, to be paid by the county judge out of the county treasury.

Sec. 4. Take effect, This act to take effect from and after its publicaton.
Approved, January 14, 1853.
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CHAPTER 22.
RIGHT OF WAY.

AN ACT granting the Mount Pleasant and Fairfield plank road company the right of way.
Be it enacted by the General Assemlly of the State of Iowa:

Secrion 1. Right of way—proviso. That the Mount Pleasant and Fair-
field Plank Road Company is hereby authorized to lay out their road between
the town of Mount Pleasant and Fairfield, on such ground as may be deemed
suitable for that purpose, including any portion of the public highway, pro-
vided the traveling on such highway is not thereby interrupted.

SEc. 2. Road way not to exceed 60 ft. in breadth. The quantity of ground
to be thus taken shall be merely a road way, not exceeding sixty feet in
breadth, and when private property is thus taken a fair equivalent must be
paid thereior, before the property can be appropriated by the company.

Sec. 3. Damages, how obtained—jury to assess. When the proprietor of
any land thus taken is legally competent to act for himself, and has received
personal notice of the laying out of the road through his land, he must,
within ten days after receiving such notice, apply to the sheriff of the county
in which the land lies for a jury to assess the amount of damages he may
sustain, or he shall be held to have accepted of the largest amount of damages
offered him by the company, and in the payment or tender of which sum
the company is entitled to a deed for the right of way.

Sec. 4. Minors, etc. If the proprietor of the land is a minor, or other-
wise incompetent to act for himself, or if he has not been person- [44] ally
served with a notice of the laying out of the road as aforesaid, the jury
aforesaid must be called for by the company.

Sec. 5. Sheriff to summon jury. When called upoun in either of the above
methods, the sheriff must as soon as practicable summon nine persons quali-
fied to aet as ordinary juries, as between the parties, and who are not
interested in a similar question, a time and place must be appointed fer the
meeting, and reasonable notice thercof given to the partics or their agents
or guardians, unless they are already acquainted with those faects.

Sic. 6. Talismen. At the time appointed, it the requisite number of quali-
fied jurors do not appear, the sheriff must complete the number. The parties
then (commenecing with the agents of the company) shail in turn procced
to strike off omne juror each until only three remain.

Sec. 7. Striking jury. If either party fails to strike off jurors in the
manner aforesaid, the sheriff shall do the same in his place, but nothing
herein contained is intended to prevent the parties from agreeing upon any
modification of the proceedings herein preseribed.

Src. 8. Examimtion and assessment of damages by jury—appeal—pro-
viso, The three jurors so selected must then proceed to examine the ground
and decide upon the amount of damages that shall be paid by the company
for the right of way aforesaid, upon the payment of which amount the com-
pany is entitled to a deed for the right of way; provided that either party
dissatisfied with the decision of the jury shall have the right to appeal to
the district court of the county wherein said land is situated, at any time
within thirty days from the making of said decision; but sueh appeal shall
not prevent the prosecution of the work upon said road; provided the
company shall first have paid or tendered the amount adjudged by said
jury, and in no case shall the company be liable for costs on an appeal un-
less the appellant recover a greater amount of damages than first awarded.
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Sec. 9. Purposes. The right of way acquired by virtue of this act may be
retained for any of the purposes contemplated in the articles of mcorpora’mon
of the company, but no other. :

Sec. 10. Agents. Any of the notices aforesaid, if served on an agent
of the proprietor of the land, are to have the same effect as if served upon
the principal.

[45] SEc. 11. Fees. The sheriff and jurors are entitled to the same com-
pensation as is provided for in other cases for similar services, and all the ex-
penses caused by the proceedings above authorized must be borne by the
company. .

Src. 12. Take effect. This act shall be in full foree from and after its publi-
cation.

Approved, Janunary 18, 1853,

CHAPTER 23.

REMOVAL OF RECORDS.

AN ACT to remove certain records relating to the half-breed tract in Lee county from
the office of the recorder of deeds of Des Moines county to the clerk’s office at
Keokuk.

Be it enacted by the General Assembly of the State of Iowa:

Secrion 1. Transfer. That the volume of the conveyances of lands in the
half-breed reservation in Lee county, now in the office of the recorder of
deeds of Des Moines county, with the indexes, be transferred to the office
of the clerk of the distriet court at Keokulk in said Lee county, and that the
said clerk be required to preserve the same in his office as a publie record
open for examination.

SEc. 2. Surrender. That the recorder of deeds of Des Moines county be,
and he is hereby, required to surrender said volume of conveyances to the
clerk of the aforesaid county.

Approved, January 18, 1853.

CHAPTER 24.
PRIVATE PROSECUTORS.
AN ACT to make private prosecutors liable for costs in certain cases.
Be it enacted by the General Assembly of the State éf Towa:

Secriox 1. Prosecution failing—court to award costs vs. prosecutor. That
in all prosecutions for a violation of any of the [46] penal laws in any of the
courts of the state, said prosecution being at the instance of a private prose-
cutor, the court trying said cause, if said prosecution fails, may award costs



712 LAWS OF IOWA,

against said private prosecutor if, from the circumstances of the case, said
court is satisfied the prosecution was malicious or without probable cause.

Sec. 2. Endorsement. That when an indictment is found at the instance
of a private prosecutor, the foreman of the grand jury shall endorse thereon
the name of the person at whose instance the same was found.

Approved, Japuary 18th, 1853,

CHAPTER 25.
ADDITIONAL CONSTABLE.

AN ACT to provide for the election of an additional constable in Bloomfield township.
Davis county.

Be it enacted by the General Assembly of the State of Iowa:

Section 1. Election. That the qualified electors of the township of Bloom-
field, in Davis county, are hereby authorized to elect an additional constable
in said township. '

grc. 2. Poll. It shall be the duty of the officers conducting elections in
said townsHip, on the first Monday of April. one thousand eight hundred
and fifty-three, to open a poll at said election for the purpose aforesaid.

SEc. 3. Qualification—constables. The person elected at said election shall
proceed to qualify in the manncr now provided by law, and shall hold
his office until the regular term for electing constables in said township, at
which time, and regularly thereafter, there shall be elected for said township
three constables, of which one at least shall reside in the town of Bloomfield
in said township.

SEc. 4. This act to be in foree from and after its passage.

Approved, January 18th, 1853.

[47] CHHAPTER 26.
BLIND ASYLUM.

AN ACT to establish an asylum for the biind.
Be il enacted by the General Assembly of the State of Towa:

Secrion 1. Asylum for blind. That there be, and hereby is established,
at the capital of this state, an institution for the instruection of the blind,
which shall be known as the asylum of the blind.

SEc. 2. Overseers-—president—governor to appoint—term. The asylum for
the blind shall be under the management and supervision of a board of over-
seers, consisting of seven persons, of whom the governor, superintendent of
public instruction, and secretary of state, shall be ex-officio members. The
superintendent shall be president of the board; the other members of the -
board shall be appointed by the governor; with the consent of the senate,
and shall hold their offices for one, two, three, and four years respectively,
and at the expiration of each of their respective terms of office, one overseer
shall be appointed by the governor, with the consent of the senate, for the term
of four years.
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Sec. 3. Supervision. The overseers shall have the general supervision of
the asylum, adopt rules and regulations for the government, prescribe the
course of instruction, see that the prineipal and other officers of the asylum,
discharge their duties faithfully, as provided in this act, or by the rules
and regulations established by the board of overseers, provide teachers, ser-
vants, and necessaries for the asylum; and to do and perform all acts necessary
to render the institution efficient and valuable, not inconsistent with the Jaws
of this state. :

Sec. 4. Quorum., And three of said overseers shall constitute a quorum
for the transaction of business.

Sec. 5. Admission—age—poor—ecertificate—admit—proviso. Upon satistac-
tory evidence being adduced to the county court of any county in the state that
there is a blind person between the age of seven and twenty-two years resid-
ing in such county, who is too poor, or whose parents are too poor, to furnish
him or her with an education, it shall be the duty of the. eourt to cause the
clerk of the court to certify that [38] fact, together with the name, age, address,
and cause of blindness of such person, and the name of his parents or guar-
dian and the place of his or her nativity, to the overseers of the asylum, and
apon the receipt of such certificate,the overseers shall admit such person, as
a pupil of the asylum, and shall immediately forward a certificate to the
auditor of the state, setting forth that said pupil has been admitted, together
with the date of his or her admission: provided, that whenever in the opin-
ion of the board of overseers there shall be a person resident of the state over
the age of twenty-two and under the age of thirty-five, afflicted with blind-
ness, who would be benefitted by instruction in this institution, by learning
a trade or otherwise, they may admit such person to the asyluin, to pursue
sueh trade, ocecupation, or branch of learning as they may deem useful to
such person, and the state shall be charged for such instruction in proportion
to the expense of the same.

SEc. 6. Warrant, Upon the receipt of such certificate, the auditor shall
draw a warrant on the treasurer of state, in favor of the president of the
asylum, for the sum of thirty-five dollars, quarterly in advance, for the hoard,
tuition and stationery, for said pupil, so long as he remains a pupil of said
asylum.

Sec. 7. Resident. No person shall be entitled to the benefits of this insti-
tution, (except as otherwise provided in this aet) unless he or she is a Dona
fide resident of this state, or unless his or her parvents or guardian are res-
idents thereof.

Sec. 8. Non-residents. Persons not residents of this state, shall be en-
titled to the benefits of this institution upon paying to the president thereof
the sum of thirty-five dollars quarterly in advance for board and tuition of
3aid pupil.

Sec. 9. Report. The board of overseers shall make an annual report to
the governor, and a biennial report to the legislative assembly, of the condi-
tion of the asylum, the number, names, ages, residence, place of nativity, and
sex of the pupils, the length of time they have been in the institution, whether
supported by the state or by themselves, or their parents or friends, the
studies pursued, the trades taught, and the receipts and disbursements of
money made on account of the asylum.

[491 SEc. 10. Treasurer. The board of overseers may elect one of their num-
ber treasurer of the asylum, who shall give bond in such sum as the board may
direct, conditioned for the faithful paying over all monies belonging to the
asylum upon the order of the board.
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SEc. 11. Debt prohibited. The board of overseers shall in no case create
sny indebtedness against the asylum or against the state, exceeding the
amount appropriated by the general assembly for the maintenance of said
asylum.

SEc. 12. - Appropriation. To meet the ordinary and contingent expenses of
the asylum, including rent, musical instruments, books, stationery, fuel, pro-
visions, salaries, and furniture, to the first day of January, A. D. 1855, there
be, and hereby is appropriated from the state treasury the sum of two thou-
sand dollars.

Sec. 13. No fees. No remuneration shall be made to the overseers for
their services. :

Sec. 14. Repeal. All that part of chapter seventy-three of the code of the
state, which relates to the blind, is hereby repealed.

Sec. 15. Take effect. This act shall take effect from and after its publi-
cation in the Towa Republican and Towa Capital Reporter.

Approved, January 18th, 1853.

I certify that the foregoing act was published in the Iowa Republican and Iowa
Capital Reporter, on the 2d day of February, 1853.
GEO. W. McCLEARY,
Secretary of State.

CHAPTER 27.
INCORPORATION.

AN ACT to incorporate the town of Fort Des Moines, in Polk county.
Ee it cnacted by the Generul Assembly of the State of lowa:

Szcrion 1. Boundaries—declared a.town corporate and politic. That all
that portion of the state of Iowa, included within the following Inits, to-wit:
beginning at the junction of the Desmoines and Raccoon rivers at the centre
of the channel thereof, in the county of Polk; thence [50] up the channel of
the Des Moines river to the point where the half mile line of section No.
four, township seventy-eight north, of range twenty-four west, acecording
to the United States survey, crosses said river, thence west along said half
mile line to the north-west corner of the south-west quarter of said section;
thence south along the section line between sections four and five and eight
and nine to the centre of Raccoon river; thence down the centre of said river
to the place of beginning, be and the same is hereby declared a town cor-
porate by the name of Fort Des Moines, and the inhabitants thereof are
created a body corporate and politic by the name and style of ““The Town
of Fort Des Moines,”” and by that name shall have perpetual suecession, and
shall have and use a common seal which they may alter and change at pleasure.

SEc. 2. When any tract of land adjoining the town of Fort Des Moines
shall have been, or hereafter shall be laid out into town lots and duly rceorded
as required by law, the same may, by a majority of voters at any regularly
notified meeting, be annexed to said town and form a part thereof.

Sec. 3. Powers. The inhabitants of said town, by the name and style
aforesaid, shall have power to sue and be sued, plead and be impleaded,
defend and be defended in all courts of law and equity, and in all actions what-
soever; to purchase, receive and hold property, both real, personal and
mixed, for the use of said town, and to improve and proteet, or sell, lease,
convey or dispose of the same.
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Sec. 4. Council. There shall be a town council, to consist of a mayor
and eight councilmen, who shall be elected as hereinafter preseribed.

Sec. 5. Qualification of electors. Every white male citizen of the United
States, of the age of twenty-one years, who shall have been a resident of
the town for six months, and in the ward in which he offers to vote, (pro-
vided that the wards are established,) for ten days next preceding the town
election, is declared a citizen of said town, and entitled to vote at all elee-
tions thereof.

Sec. 6. Challenge, oath, etc. A person offering to vote may be challenged,
ag in other elections in the townships, and an oath may be administered
to him in like manner, naming the qualifications herein preseribed.

[61] Skc. 7. Eligible to office. No person shall be eligible to the office of
mayor or councilman, uniess he be a ecitizen of the town as above defined,
and shall have been a resident thereof for one year next preceding his elec-
tion.

Sec. 8. Election. On the first Monday of November in each year, there
shall be an election held for mayor and councilinen of said town, each of
whom shall hold his office for the term of one vear, and until his sucecessor
is elected and qualified.

~

Sue, 9. uties of mayor—justice—jurisdiction—fees—appeals. The mayor
shall be the presiding officer of the town council, when present, and shall give
the casting vote when there is a tie; in his absence the cougeil may ap-
point a president for the time being. It is his duty to sece that the laws
and ordinances passed by the council are executed, and their violation pun-
ished; t{o keep the common seal; and to do and perform all other duties the
common council may preseribe that are mnot inconsistent with law. He is,
by virtue of his office, invested with all the powers of a justice of the peace
for the purpose of hearing, trying, and determining all offences committed
against the ordinances of said town, and shall receive the same fees that a
justice of the peace would be entitled to in similar cases. Appeals may be
taken from the decision of said mayor as in cases of justice of the peace.
He shall also have power to administer oaths, and take acknowledgments
of all instruments, and ecertify to the same under the seal of said town, and
the same shall be valid in law.

Sec. 10, Quorum and powers of council. A majority of the council shall
constitute a quorum. The council shall be the judge of the qualification and
election of its own members; it may determine the rules of its own proceed-
ings; it may compel the attendance of its members at its meetings in such
manner and by such penalties as it may adopt; and it may cause a record
of its proceedings to be kept.

SeEc. 11. Wards. The council is invested with power to divide the town
into wards, and to change the same from time to time as it mav he deermed
advisable, and each ward shall be entitled to two councilmen.

Sec. 12, Members of council not to contract. No member of the council
shall be eligible to any office in the gift of the council during the time for
which he [52] is elected, nor shall he be interested directly or indirectly,
in the profits of any contract or job for work or service to be performed for
the town.

Sec. 13. Meeting of the council. The council shall hold a meeting within
one week after their election, at which time, when so convened, they shall
proceed to elect an assessor, recorder, treasurer, marshal, street commissioner.
and such other subordinate officers as a majority of said council may deem
necessary, and preseribe by ordinance their duties, terms of office, and com-
pensation, and require from them such bond as they may deem mneces-
sary.
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Sec. 14. Ordinances—publication. Ordinances passed by the council shall
be signed by the mayor, and attested by the recorder, and before they take
effect, shall be posted up in three or more public places in said town at least
ten days; and if said town is laid off into wards, then one notice shall be
posted up in each ward, or published once in one or more newspapers pub-
lished in said town, as the council may direct; they shall also be recorded
in a book kept for that purpose, and attested by the mayor and recorder.

Sec. 15. Recorder’s duty. It is the duty of the recorder to keep a true
record of all the official proceedings of the council, which records shall be
at all times open to public inspection, and he shall perform all such other
duties as may be required of him by ordinance.

Sec. 16, Official oath. The councilmen, and other officers of said town,
before entering upon the duties of their office shall take an oath to support
the constitution of the United States, and of the state of Iowa, and faithfully
and impartially to perform their duties to the best of their abilities. The
oath of office may be administered by any person eompetent to administer
oaths.

Sec. 17. Fees. No member of the ecouncil shall receive any compensation
for his services, unless the majority of the voters at the annual election shall
vote an appropriation therefor. .

Sec. 18. Meetings. The council shall hold its meetings at such times, as
it deems proper, having fixed stated times, and its meetings shall be public.

Sec. 19. By-laws and ordinances—taxes—improve sidewalks, drains, whart,
etc.— fires—cattle, etc.—disorderly conduct—ferry—pave. The town coun-
eil is invested with authority to make and estabitsh such by-laws and ordinances
as are necessary (53] and proper for the good regulation, safety, and health
of the town and the citizens thereof; to levy and collect taxes on all property
within the limits of the eorporation, which by the laws of the state is [are]
not for all purposes exempt. whiclt tax must not exceed one per cent. per an-
num on the assessed value thereof, and its collection may be enforced hy sueh
measures as may be deemed expedient; provided these measures be not more
stringent and summary than those used for the collection of state and county
taxes; to establish grades, and regulate and improve the sidewalks, alleys,
and streets, and to ehange the grade thercof. making compensation to any
person injured thereby; to provide drains, sewers, public wells, wharves and
landing places, and keep them in repair, to regulate markets, but not in such
a manner as to prevent any person from selling the produce of his own farm
in such manner and quantity as he may deem proper; to license, regulate,
and prohibit all shows or public exhibitions, if the laws of the state are
not thereby interfered with; to license porters, draymen and others who
transport freight from one part of the town to another, and to limit their
compensation; to provide for the prevention and extinguishment of fires, and
to organize and establish fire companies, to regulate the fixing of all chimneys
and the flues thereof, which are now or may be hereafter put up; to prohibit
hogs, cattle, horses, and all other animals from running at large within
said town; to provide against gambling, disorderly and indecent houses and
conduct and to make all other ordinary, proper and suitable police regula-
tions, and impose penalties for the violation of such regulations, which pen-
alties may be collected by civil action in the name of the town: and also to
establish and keep up free ferries across the Des Moines and Raccoon rivers,
to require the property-holders of any street or part of street to pave the
same, or the sidewalks thereof, each in front of his own property, whenever
the owners of two-thirds of the lots in such street or part of a street petition
therefor; to borrow money for any object in its discretion, if at a regularly
called meeting under a notice stating the nature and object of the loan and
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the amount thereof as near as practicable, the citizens determine in favor
of aloan |54] by a majority of {wo-thirds of the votes given at the election; and
the said common council have power to fill all vacaneies which may occur
in the office of councilmen or others, until the next election and the quali-
fication of the successor.

Sec. 20. Notice. Ten days notice of all town elections and meetings un-
der this act shall be given by posting the same in three public places in
town, or publishing the same in one or more of the public newspapers pub-
lished i said towu, as the council may direet.
~Sec. 21. Exemptions. The inhabitants of the town of Fort Des Moines
are hereby exempted from working on any road beyond the limits of the
town, and the said town is hereby constituted a road district, with powers
conferred on any one or more street eommissioners the couneil may appolnt,
as are now conferred upon the supervisor of roads or highways, and the said
council shall have the same power to provide for work on streets, alicys,
and public grounds, that are within the corporate limits of said town, as
are now by law or hereafter may be conferred upon the county judge or such
other tribunal as the state may provide, with such authority, and they shall
provide for the collection and appropriation of such work by ordinance.

Src. 22, Take effect. This act shall take effect from and after its pub-
lication in the ‘‘Towa Star,”’ a mewspaper published in “‘Fort Des Moines,”’
in this state, provided that no expense for the publication of said law be in-
curred by the state.

Approved, January 18, 1853.

Published in the Jowa Star, February‘fﬁd, 1853,
GEO. W. McCLEARY,
Secretary of State.

[65] CHAPTER 28.

APPROPRIATIONS.

AN ACT making appropriations for the suppott of the state government, for the fiscal
years of 1853 and 1854, and for the pay of mileage and per diem of the members of
the fourth general assembly and its officers.

Be it enacled by the General Assembly of the State of Iowa:

Secrion 1. .Appropriation—for 1853-54. That the following sums of mon-
ey be and the same are hereby appropriated to defray the expenses of the
state government for the fiscal years of 1853 and 1854, and for the pay and
mileage of the fourth general assembly and its officers, to be paid out of any
monies in the treasury not otherwise appropriated.

Sec. 2. Governor. For the salary of the governor of state two thousand
dollars, and for contingent expenses of governor’s office six hundred dollars.

SEc. 3. Secretary of state. For the salary of seeretary of state, one thou-
sand dollars, and for contingent expenses of secretary’s office, (including clerk
hire,) six hundred dollars.

Sec. 4. Auditor. For the salary of auditor of state, twelve hundred dol-
lars, for contingent expenses of auditor’s office (including eclerk hire) six
hundred dollars.

Sec. 5. Treasurer. For salary of treasurer of state, eight hundred dol-
lars, and for contingent expenses of treasurer’s office, four hundred dollars.
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Sec. 6. - Superintendent. For salary of superintendent of public instruc-
tion, two thousand four hundred dollars, and for contingent expenses of
' bupermtendent s office, five hundred dollars.

Src. 7. Judges of 8. C. For salary of judges of supreme court six thou-
sand dollars, and for contingent expenses of supreme court, five hundred
dollars.

Sec. 8. Dist, judges. For salary of each district judge two thousand
dollars. - :

Sec. 9. Librarian. For salary of state librarian three hundred dollars,
and for contingent expenses of state library two hundred dollars.

Sec. 10. Contingent. For a general contingent fund one thousand dol-
lars.

SEc. 11. Report. That the governor, secretary, auditor, treasurer, [56]
librarian and superintendent of public instruction, are each required to re-
port to the next general assembly the several items of expenditures they may
pay out of their several contingent funds.

SEc, 12. Members of Senate. For the mileage and per diem of the mem-
bers of the senate, three thousand seven hundred and firty dollars.

Sec. 13. Members of house. I'or the milcage and per diem of the mem-
bers ‘of the house, seven thousand five hundred and thirty-six dollars.

Sec. 14. Officers of General Assembly. For the pay of pro tem. and per-
manent officers of the General Assembly and extra pay, two thousand eight
hundred dollars, or so much thereof as their certificates may entitle them to.

Skc. 15. Officers of penitentiary. For pay of the officcrs of penitentiary.
warden five hundred dollars, clerk three hundred and sixty dollars, deputy
warden three hundred dollars, inspectors one hundred and eighty dollars
per annum: twenty-six hundred and eighty dollars.

SEc, 16. This act to be in force from and after is passage.

Approved, January 18th, 1853.

CHAPTER 29.
FEES.

AN ACT allowing fees in certain cases.
Be it enacted by the General Assembly of the State of Towa:

Seerion 1. Fees. That the secretary of state shall receive the sum of
ten cents for making out and recording each patent for lands granted by
this- state.

Sec. 2. Copies of road plats. The fees allowed the seeretary in the act
approved Jan. 15, 1849, shall be construed so as to apply to copies of state
roads, as required by section 564 of the code of Towa.

Sec. 3. Take effect. This act to take effect after its approval by the
ZOVernor.

Approved, January 19th, 1853.
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[57] CHAPTER 30.

FORT MADISON.

AN ACT to amend the charter of the town of Fort Madison.
Be it enacted by the General Assembly of the State of Iowa:

Secrrox 1. Marshal to give-—notice of sale of lots. That the marshal
give notice for eight consecutive weeks in the nearest newspaper, or by
posting up in each ward a written notice, that all lots, or parts of lols, on
which the taxes remain due and unpaid at the expiration of the time of
" publication, will be sold, or so much thereof as may be necessary, to pay
the tax and cost due on the same for the year advertised.

Sec. 2. Fees of mayor and aldermen. The mayor and alderman shall
each receive oune dollar for each regular monthly meeting they attend, but
no compensation other than the aforesaid shall be allowed them for ser-
viees as mayor and aldermen: provided, however, that the mayor shall be
entitled to his fees for his services as a judicial officer.

SEc, 3. Expend—prohibition—vote—majority—bonds—tax to pay in-
terest. The said mayor and aldermen shall have power to expend the whole
of the yearly revenue collected, in making improvements, or otherwise, for
the use of the town, but they shall not issue bonds, or borrow money (o
invest in any public improvement in or out of the town, the issuing of
which bonds, or borrowing of which money, will create a debt on which
interest will have to be paid for a term of years, without first taking a
vote of the legal voters of said town, at an clection directed to be held
by said board of mayor and aldermen as may be provided for by them, at
which election, if the improvement proposed and the amount to be raised
shall receive the approval of a majority of the votes cast at said election,
the board of mayor and aldermen shall have power to issue said proposed bonds,
or borrow money to invest as dirceted at said election, if in their judginent
the town would be benefitted by said improvement, the interest which may
tecome due on said bonds issued, or money borrowed shall be collected by
a special tax to be levied and [58] collected at the same time that the
general corporation tax is levied and collected, and by the same officer, the
corporation board to have power to fix the amount of said special tax to
pay interest.

Sec. 4. Repeal. That so much of sections 13, 18, and 24, of the char-
ter of the town of Fort Madison, or any part thereof, approved January
25th, 1848, that conflicts with this act, be, and the same is hereby, repealed.

SEC. 5. This act shall take effect from and after its passage. '
Approved, January 19th, 1853.
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CHAPTER 31.

RIGHT OF WAY.

AN ACT granting to railroad companies the right of way.
Be it enacted by the General Assembly of the State of Iowa:

Secrion 1. Right of way—may take and use—limit—stations. That any
railroad corporation in this state heretofore organized, or that may be here-
after organmzed, under the laws of this state. may take and hold, under the
provisions contained in this aect, so much real estate as may be necessary for
the location, construction, and convenient use of their road. Such corporation
may also take, remove, and use for the construction and repair of said road
and its appurtenances, any earth, gravel, stone, timber, or other materials,
on or from the land so taken: provided, that the land so taken otherwise
than by the consent of the owners, shall not exceed one hundred feet in
width, except for wood and water stations, unless where greater width is
necessary for excavation, embankment, or depositing waste earth.

Sec. 2. Purchase—without owner’s consent. Such railroad corporation
may purchase and use real estate for a price to be agreed upon with the
owners thereof, or the damages to be paid by such corporation for any
real estate taken as aforesaid, when not agreed upon, shall be ascertained
and determined by commisioners to be appointed by the sheriff of the county,
where such real estate is situated, in conformity with the provisions of
this act.

[59] - Src. 3. Property of minors, etc. Whenever any railroad corpor-
ation shall take any real estate as aforesaid, of any wminor, insane person, or
any married woman whose husband is under guardianship, the guardian of
such minor or insane person, or such married woman, with the guardian of
her husband, may agree and settle with said corporation for all damages
or claims by reason of the taking of such real estate, and may give valid
releases and discharges therefor.

Swe. 4. Proceedings in assessing damages—freeholders—report—payment
—appeal. If the owner of any real estate over which said railroad cor-
poration may desire to locate their road, shall refuse to grant the right of
way through his or her premises, the sheriff of the county in which said
real estate may be situated shall, upon the application of either party ap-
point six disinterested freeholders of said county, not interested in a like
auestion, unless a smaller number is agreed upon by the parties, whose
duties 1t shall be to inspeet said real estate and assess the damages which
said owner will sustain by the appropriation of his land for the use of said
railroad corporation and make report in writing to the sheriff of said
county, who shall file and preserve the same, and if said corporation shall
at any time before they enter upon said real estate for the purpose of
constructing said road, pay to said sheriff for the use of said owner, the
sum so assessed and returned to him as aforesaid, thev shall be thereby
authorized to construct and maintain their railroad over and across said
premises, provided that either party may have the right to appeal from such
assessment of damages to the district court of the county where such lands
are situated within thirty days after such assessment is made. But such
appeal shall not delay the proseecution of the work upon said railroad, if

said corporation shall first pay or deposit with the sheriff ‘the amount so
assessed by said freeholders, and in no case shall said corporation be liable
for the cost on appeal, unless the owner of such real estate shall be ad-
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judged, and entitled upon the appeal to a greater amount of damages than
was awarded by said freeholders. The company shall in all cases pay the
costs of the first assessment,

Sec. 5. Notice. The freeholders so appointed shall be the commissioners
to assess all damages to the owners of real estate in [60] said county, and
said corporation may at any time after their appointment, upon the refusal
of any owner or guardian of any owner of lands in said county to grant
the right of way as aforesaid, by giving the said owner or guardian five
days notice thereof in writing, either by personal service or by leaving a
copy thereof at his or her dwelling, with some member of the family over four-
teen years of age, having the damages assessed in the manner herein before pre-
scribed.

Sec. 6. Talismen—fees. In case of the death, absence, or neglect, or re
fusal of any of said freeholders to act as commissioners as aforesaid, the
sheriff shall summon other freeholders to complete the panel, and such com-
missioners shall proceed as directed in the preceding section. Said' eommis-
sioners shall receive two dollars per day each for their services.

Sec. 7. Nonresidents. If, upon the location of said railroad, it shall be
found to run through the land of any non-resident owner, the said corporation
may give four weeks’ notice to such proprietor, if known, and if not known,
by a description of such real estate, by publication in some newspaper pub-
lished in the county where such lands may be, (if there be any, and if not,
in one nearest thereto,) that said railroad has been located through his or
lier lands, and if such owner shall not within thirty days thereafter apply
to said sheriff to have the damages assessed in the mode preseribed in the
preceding section, said company may proceed as herein set forth, to have
the damages assessed, subject to the same right of appeal as in ease of resi-
dent owners, and upon the payment of the damages assessed to the sheriff
for such owner, the corporation shall acquire all rlghts and privileges men-
tioned in the fifth section of this act.

SeEc. 8. In regard to crossing roads, turnpikes, etc. Any railroad cor-
poration may raise or lower any turnpike, plank road, or other way, for the
purpose of having their rail road pass over or under same; and in such
cases said corporation shall put such turnpike, plank road, or other way,
as soon as may be, in as good repair and condition as before such alteration.

Sec. 9. Same-—proceedings. If the proprietors of said plank road or
turnpike, or the trustees or city council having jurisdiction of such ways
respectively, tequire further alterations or amendments of [61] such turn-
pike, road. or way, and give notice thereof in writing to the agent ot
secretary of such railroad corporation, and if the parties cannot agree re-
specting the same, either of the parties may apply to the connty judge,
who, after reasonable notice to the adverse party, shall make determination
respecting such proposed alterations or amendments, and shall award costs
in favor of the prevailing party.

Sec 10. Damages. If such railroad corporation shall unnecessarily neg-
leet to make such alterations and amendments thus determined upon by the
county judge, the said turnpike corporation, or aggrieved city or township,
shall be entitled to their damages for such negleet,

Sec. 11. Temporary ways. Every railroad corporation whilst em-
ployed in raising or lowering any turnpike or other way, or in making
any other alteration by means of which the same may be obstructed, shall
provide and keep in good order suitable temporary ways, to enable travelers
to avoid or pass such obstructions.

46
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Sec. 12. May cross canals, roads, etc. Any railroad corporation may con-
struet and carry their railroad across, over, or under any railroad, canal,
stream, or water course, when it may be necessary in the construction of
the same; and in such ecases said corporation shall so construct their rail-
road crossings as not unnecessarily to impede the travel, transportation, or
navigation upon the railroad, canal, or stream so crossed: said corporation
shall be liable for the damages occasioned to any corporation or party in-
jured by reason of said crossing.

Sec. 13. Bridges. Every railroad corporation shall maintain and keep in
good repair all bridges, with their abutments, which such corporation shall
construct for the purpose of enabling their road to pass over or under any
turnpike, road, canal, water course, or other way.

Sec. 14. Liable for damages. Every railroad corporation shall be liable
for all damages sustained by any person in consequence of any neglect of
the provisions of this act, or of any other neglect of any of their agents,
or by any mismanagement of their engineers, by the persons sustaining such
damages.

Sec. 15. May pass over state lands. Any railroad corporation shall be
authorized to pass over, occupy, and enjoy, without payment of damages,
any |62} of the school, university, and saline or other lands of this state,
provided no more of such lands shall be taken than is required for the
necessary use and convenience of such corporation.

SEc. 16. Causeways. When any person owns land on hoth sides of any
railroad, the corporation owning such railroad shall, when required so to
do, make and keep in good repair one causeway or other adequate means
of crossing the same.

Sec. 17. Principal office. Any company organizing under this act shall,
as soon as convenient after its organization, establish a principal office at
sbme point on,the line of its road, and change the same at pleasure, giving
public notice in some mewspaper of such establishment or change, and all
process against said company shall be served on the president or secretary,
or by leaving a copy at the principal office of the corporation.

Sec. 18. Sign—to give warning. Every eompany organized under this
act shall be requirved to erect at all points where their road shall cross any
public road, at a sufficient elevation from such public road to admit of
free passage of vehicles of every kind, a sign with large and distinet letters
placed thereon, to give notice of proximity of the railroad, and warn per-
sons of the necessity of looking out for the cars; and every company mneg-
lecting or refusing to erect such sign, shall be liable in damages for all
injuries oceurring to persons or property from such negleet or refusal.

Sec. 19. Take effect. This aet to take effect from and after its pub-
lication in the Iowa Capital Reporter and Iowa Republican, published in
Towa City.

Approved, January 18th, 1853.

1 certify that the foregoing act was published in the Iowa Capital Reporter and Iowa
Republican, on the 9th day of February, 1853.
GEO. W. McCLEARY,
Secretary of State.
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[63] CHAPTER 32.
DESMOINES RIVER IMPROVEMENT.

AN ACT to amend “an act to secure the more vigorous prosecution of the Desmoines
River [mprovement”’ and amendatory and supplemental to all others acts now in
force in relation thereto. Approved February 5th, 1851.

fie it enacted by the General Assembly of the State of lowa:

secriox 1. Lands—may be sold—Ilimitation—object.  That the comiuis-
sioner and register of the Desmoines River Improvement be, and they are
hereby authorized and empowered to sell, and dispose of all and any lands
which have been, or hereafter may be granted by congress for the improve-
ment of the Desmoines river, in such _manner as they may deem most ex-
pedient for the early completion, and vigourous prosecution of said im-
provement; provided, that said land shall not be sold for a less sum than one
dollar and twenty-five cents per acre, or a less amount than one million,
three hundred thousand dollars in the aggregate, and provided further, that
the proceeds of said sales shall, after paying the present indebtedness and
liability of said improvewment, be devoted to its completion to the greatest
extent practicable.

Sec. 2. Wholesale or retail—tolls and water rents—proviso. That said
commissioner and register are hereby authorized and empowered, if deemed
by them necessary for the best interest of the improvement, to transfer, or
convey in fee simple, or by other title to any individual or individuals, com-
any or companies, any portion or all of said lands, procure fund for the
abject above specified, upon in order to such terms and with sueh rights
and privileges to the contractor, or contractors, as they may deem neces-
sary, subject to the limitations herein contained; and they are also authoriz-
ed and empowered to transfer, lease, or convey unto any such company, or
companies, individual or individuals, the right to the tolls, and water rents
arising from said improvement for such length of time, not exceeding twenty
five years, and upon such terms as in their judgment will most certainly
secure a speedy prosecution of said improvement, so as not to interfere with
existing rights. Provided, that no [64] privileges shall be granted said
company, or individuals which will prevent the construction of other works
of internal improvement to, or through the Desmoines River Valley.

Sec. 3. Trustees. And they are also authorized and empowered, if
deemed by them advisable or necessary to the attainment of that object to
place said lands in the hands of trustees, not exceeding three in number,
to be by them and, the person with whom they may contract, agreed upon
for the purpose of the raising means to pay off the present indebtedness
and liabilities, and secure the prosecution of said work.

Sko, 4. Contracts. TFor the purpose of selling said lands, leasing said
water rents, econveying the right to said tolls, or placing said lands in the
hands of such trustees, except as herein otherwise provided, said commis-
sioner and register are hereby given full power to make and enter into such
agreement, or agreements, contract or contracts as may by them be deemed
necessary, such contracts or agreements only being valid when signed by
the commissioner and countersigned by the register, and approved by the
governor.

Sec. 5. Pre-empticn—conditions. Any of said lands which may be
claimed by bona fide settlers at the time of taking effect of this act, may be
purchased by such settlers at any time before the first day of December
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next, under such rules and regulations as may be established by said com-
missioner and register, in lots not exceeding one hundred and sixty acres
each; and any contract made as herein contemplated, shall reserve to said
settler the right to purchase as atoresaid at the rate of one dollar and twenty-
five cents per acre: provided, however, that where such bona fide settle-
ment is now made on lands which are not now surveyed, said settlers shall
have the right to purchase their said land under the regulations aforesaid
at any time within one year after said lands are surveyed, at the rate per
acre above named.

Sec. 6. Records. Contracts made as herein contemplated, shall be ex-
ecuted, filed and recorded as provided in section seventcen of the act to
which this is amendatory.

Sec. 7. Take effect. This act to take effeet from and after its publication
in the Towa Capital Reporter and Iowa Republican.

Approved, January 19th, 1853.

1651 1 certify that the foregoing act was published in the Capital Reporter, Feb. 2d,
aind Iowa Republican Feb, 9th, 1853, >

GEO. W. McCLEARY,
Sec’y of State.

CHAPTER 33.
BOUL\'DAR’IES.
AN ACT to define the boundaries of Dallas county.
Be it enacted by the General Assembly of the State of Iowa:

Secrion 1. Boundaries. That the folowing shall be the boundaries of
Dallas county, to-wit: Beginning at the northwest corner of township
eighty-one north of range twenty-five west, running thence west on the line
dividing townships eighty-one and eighty-two, to the northwest corner of
township eighty-one north of range twenty-nine west, thence south on the
range line dividing ranges twenty-nine and thirty to the southwest corner
of township seventy-eight north of range twenty-nine west, thence east on
the line dividing townships seventy-seven and seventy-eight, to the south-
west corner of township seventy-eight mnorth of range twenty-five west,
ithence north on the range line dividing ranges twenty-five and twenty-six,
to the place of beginning.

Approved, January 19th, 1853.

— — -

CHAPTER 34.

JUSTICE OF THE PEACE.

AN ACT for an additional justice of the peace in Washington township, in Warren
county.

Be it enacted by the General Assembly of the State of Iowa:

Section 1. Additional justice. That the electors in Washington town
ship, in Warren eounty, be authorized to elect, on the first Monday of [66]
April next, an additional justice of the peace, who shall hold his office in

the town of Indianola.
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Sec, 2. Take effect. This act to take effect after its publication in the
Oskaloosa Herald; provided there shall be no expense to the state for such
publication.

Approved, January 19th, 1853.

I certify that this act was published in the Oskaloosa Herald, Jan. 28, 1853.
GEO., W. McCLEARY,
Secretary of State.

CHAPTER 35.
TRANSCRIBING RECORDS.

AN ACT to authorize I. D Guiberson to transcribe the records of Madison county.
Be it enacted by the General Assembly of the State of Iowa:

Secrion 1. Transcribe records. That I. D. Guiberson, of Madison county,
be and he is hereby authorized to transeribe and index the records of said
county, for which services he shall be paid out of the county treasury the sum
of eight cents for every hundred words, and shall be allowed a reasonable
compensation for indexing the same.

Sec. 2. Books. It shall be the duty of the county judge of said county
to furnish suitable books for the above named purpose.

Approved, January 19, 1853.

CHAPTER 36.
CHANGE OF NAME.

AN ACT to change the name of the town of Creesville, in Jefferson county, to Botavia.
Be it enacted by the General Assembly of (he Stale [67] of Iowa:

Secrion 1. Name changed. That the name of the town of C(‘reesville, in
the county of Jefferson, be, and the same is hereby. changed to Botavia.

Sec, 2. Record. Provided, however, that this change of name shall be
recorded in the recording office of Jeffurson county, within six months
from and after the passage of this act.

Sec. 3. Take effect. This act shall take effect from and after its publica-
tion in the Towa Sentinel, a newspaper published at IFairfield, in this state:
provided, that no expense for publishing of said law shall be incurred by
the state of Towa.

Approved, January 19th, 1853.

Published in the Iowa Sentinel, February 24, 1853.
GEO., W. McCLEARY,
Secretary of State.
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CHAPTER 37.
INTEREST.
AN ACT to regulate the interest on money.
Be it enacted by the General Assembly of the Stale of lowa:

SeEctioN 1. Rate—contracts—judgments—money retained — accounts — no
rate fixed. That the rate of interest shall be six cenis on the hundred, by the
year, on money due by express contract, unless a different rate be expressed
in writing; on all moneys after the same becomes due, where there is no
contract fixing the rate of interest on judgments and decrees for the pay-
ment of money, where no other rate is expressed; on money lent without a
contract fixing the rate of interest, and on money received for the use of
another, and retained beyond a reasonable time, without the owner’s con-
sent, express or implied; on monecy due upon "the settlement of matured
accounts from the day the balance is ascertained; on money due upon open
accounts, after six months from the date of the last item, and on all money
due, or to become due, where there is contract to pay interest, and no rate
stipulated.

[68] Skc. 2. Agreement. Parties may agree, in writing, for the pay-
ment of interest not exceeding ten cents on the hundred, by the year.

Sgc. 3. Judgment to draw same rate as instrument., Interest shall be
allowed on all moneys due on judgment and decrees, of any competent
court or lribunal, at the rate of six per cent. per annum, unless a diiferent
rate is fixed by the contract; on which the judgmeit or decree is rendered,
mm which case the judgment or decree shall draw interest at the rate ex-
pressed in the contract; but no judgment or decree shidl draw more then
ten per cent. per annum, which rate must be expressed in the judgment or
decree.

Sec. 4. Prohibitien. No person shall, directly or indirectly, receive in
money, goods, or things in action, or in any other manner, any greater sum
or value, for the loan of money, or upon contract founded upon any bar
zain, sale, or loan of wares, merchandise, goods, chattles, lands and tene-
ments, than is in this act prescribed.

Sec. 5. Unlawful interest—forfeifure—judgment—use of school fund--
competent witness. If it shall be ascertained, in any suit brought on any
contract, that a rate of interest has been contracted for greater than is
authorized by this act, either directly or indirectly, in money, property, or
other valuable thing, the same shall work a forfeiture of ten per cent. per
annum upon the amount of such contract to the school fund of the county
in which the suit is brought, and the plaintiff shall have judgment for the
principal sum, without either interest or costs. The court in which said
suit is prosecuted, shall render judgment for the amount of interest for-
feited as aforesaid against the defendant, in favor of the state of Towa,
for the use of the school fund of said county, whether the said suit is
contested or not, and in all cases where the unlawful interest is not ap-
parent on the contract or writing, the person contracting to pay the un-
lawful interest shall be a competent witness to prove that the contract is
nsurious, and in no case where unlawful interest is contracted for, shall
the plaintiff have judgment for more than the principal sum, whether the
unlawful interest be incorporated with the principal or not.

SEC. 6. Assignee—may recover of usurer. Nothing in this act shall be
so construed so as to prevent the proper bona fide assignee of any usurious
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contract recovering against usurer the full amount of the consideration
paid by him for such countract, less the amount of the [69] principal mouey,
but the same may be recovered of such usurer in the proper action before
any court having competent jurisdietiomn.

Sec. 7. Repeal. So much of chapter 57, title 13, of the code as may
confliect with the provisions of this act, is hereby repealed. This act to
take effect in thirty days from and after its publication in the Iowa
Capital Reporter and the Iowa Republican.

This bill having remained with the governor three day (Sundays excepted) the gen-
eral assembly being in session, has become a law this 20th day of January, 1853,

GEO., W. McCLEARY,
Secretary of State.

I certify that the foregoing act was published in the Iowa Capital Reporter, and
Towa Republican on the 9th day of February, 18533.
GEO, W. McCLEARY,
Sec’y of State.

CHAPTER 38.
CHANGE OF NAME.

AN ACT to change the name of Orson Hoar.
De at cnacted by the General Assembly of the State of Iowa:

Secrion 1. Name changed—Orson Hubbard. That the name of Orson
Hoar be, and the same is hereby changed to Oscar Hubbard.

Sec. 2. Not to affect liabilities. Nothing in this aet shall. in any way,
affect the rights or liabilities of the said Orson Hoar, but the same shall
remain as though this act had not passed.

Thig bhill having rema‘ned with the governor three days, (Sundays excepted) the gen-
eral assembly being in sessicn, has hecome a law, this 20th day of January, 1853.

GEO, W. McCLEARY,
Sec’y of State.

[70] CHAPTER 39.

NAMES CHANGED,
Be it enacted by the Gencral Assembly of the Stale of Imva:

Secrion 1. Names changed—Coles. That the names of Robert Cock, Liydia
Cock, Esther L. Cock, John O. Cock, Samuel Cock, Albert Cock, Jesse Cock,
and Wesley W. Cock, of the county of Wapello, be, and the same are hereby
changed to Robert Coles, Liydia Coles, Esther L. Coles, John O. Coles, Samuel
Coles, Albert Coles, Jesse Coles, and Wesley W. Coles, and that they shall,
{from and after the taking effect of this act, respectively be known and called
by the name of Coles: provided, that such change of name shall impair none
of the legal rights of the persons herein named, nor the rights of others.

Sec. 2. Take effect. This act shall take effect and be in force from and
after its passage.

This bill having remained with the governor three days. (Sundays excepted) the
general assembly being in session, has become a law, this 20th day of January, 1853.

GEO. W. McCLEARY,
Secretary of State.
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CHAPTER 40.
COUNTY JUDGE.
AN ACT to require county judges to give bond.
Be st enacted by the General Assembly of the State of Towa:

SecTioN 1. County judge—to give bond—condition—approval—filed. That
¢very county judge hereafter elected, shall, previous to entering upon the .
duties of his office, enter into bond, with two or more good and sufficient
sureties, in a sum ten times greater in amount than his salary, conditioned
for the faithful discharge of his duties as such judge, and for the payment
of all public moneys which may come [71] into his hands, said bond to be
approved by the prosecuting attorney and treasurer, and to be kept by the
county treasurer.

Sec. 2. County judges now in office to give bond or office forfeited.
Uounty judges already in office shall, within sixty days after the taking
effect of this act, enter into bond as preseribed in the first section hereof, and
in default of their compliance with this requirement, their offices are hereby
declared forfeited.

Sec. 3. Term. County judges hereafter elected shall hold their offices -
for the term of two years, and until their successors are elected and qualified.

Sec. 4. All sections or parts of sections of the code, conflicting with the
provisions of this act, are hereby repealed.

Approved, January 29th, 1853.

CHAPTER 41.
BENTONSPORT.

AN ACT to vacate certain streets and an alley in the town of Bentonsport, in Van
Buren county.

Be at enacted by the General Assembly of (he State of Iowa:

Secrion 1. Street vacated—alley. That so much of IFifth street, in said
town, as lies between blocks forty-three and forty-four and out-lots thirty-
five and thirty-six; also, so much of Marion street as lies between blocks
forty-three and forty-four; also, the alley in block No. 23, be, and the same
are hereby vaecated.

Sec. 2. Take effect. This act to take effect from and after its passage.
- Approved, January 19, 1853.
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[72] CHAPTER 42.
RECORDS OF JONES COUNTY.

AN ACT to authorize the county judge of Jones county to have a portion of the records
of said county transcribed and legalized.

Be it enacted by the General Assembly of the State of lowa:

SEcTION 1. Transcribe records. Thdt the judge of Jones county is hereby
authorized and required to employ some suitable person to transcribe and
mdex all the records of said Jones county that yet remain in unbound books.

Sec. 2. Records legalized. That all the records heretofore transcribed by
order of the county judge of said county, are hereby made lawful.

Sec. 3. Fees limited. That said county judge shall not be authorized to
pay for said work+more than eight cents for every one hundred words.

Sec. 4. Take effect. This act to take effect and be in foree from and
after its passage.

Approved. January 19th, 1853.

CHAPTER 43.
CHANGE OF NAME OF TOWN.

AN ACT to change the namec of Kanesville, in Pottawattamie county.
Be it enacted by the Generdl Assembly of the State of Imea:

Secrion 1. Name changed. That the name of the town of Kanesville, in
the county of Pottawattamice, be and the same is hereby changed to Council
Bluffs.

Sec. 2. Take effect. This act to be in force from and after its publlm-
tion in the Iowa Capital Reporter and Towa Republican.

.

- Approved, January 19, 1853.

I certify that the foregoing act was published in the Iowa Capital Reporter and Iowa

Republican, February 9, 1852.
GEO. W. McCLEARY,

Secretary of State.

[73] CHAPTER 44.
VACATION.

AN ACT to vacate a part of Ingram and Ramsay’s addition to Ageney City. in Wapello
county.

Be it enacted by the General Assembly of the State of Iowa:

SecrroN 1. Vacancy of part of Agency City. That all those parts of
Ingram and Ramsay’s addition to the town of Agency City, in Wapello
county, which lie north and west of Ann and Main streets, except lots front-
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ing on said streets, and also all those parts of said addition which lie south
of Main street, except lots fronting on said Main street, be, and the same are
hereby vacated.

Sec. 2. Take effect. This act shall be in force from and after its passage.
Approved, January 21, 1852.

CHAPTER 45.
AGRICULTURE,.

AN ACT to amend an act, entitled “an act for the encouragement of agriculture,”
approved February 6, 1851.

Be it enacted by the General Assembly of the Stale of Iowa':

SectioN 1. Society may draw $200, That any county agricultural society
organized and complying with the provisions of the act, to which this is
amendatory, may draw from the state treasury, two hundred dollars, in lieu
of fifty dollars, as provided for in the first section of the act to whiech this
18 an amendment.

Approved, January 21, 1853.

[74] CHAPTER 46.
JUDICIAL DISTRICTS.

AN ACT fixing the boundaries of the several judicial districts, and the time of holding
courts therein,

Be it cnacted by the General Assembly of the State of Iowa:

SectioN 1. First judicial district. That the counties of Lee, Desmoines,
Louisa, and Henry shall compose the first judicial district.

Sec. 2. Terms. That terms of court shall be held in the county of Lee,
at Keokuk, on the 2nd Monday of February and 4th Monday in September.
At Fort Madison on the first Monday in April, and second Monday in
November. In the county of Desmoines, on the fourth Mondays in April and
October. In the county of Louisa, on the first Mondays of March and
September. In the county of Henry, on the second Mondays of Marech and
September.

Sec. 3. Second judicial district. That the counties of Dubuque, Dela-
ware, Clayton, Alamakee, Winneshiek, Fayette, Buchanan, Black-Hawk,
Bremer, Chickasaw and Howard shall constitute the second judicial distriet.

SEc. 4. Term. The terms of the court shall be held in the county of
Dubuque, on the first Monday in Oectober and fourth Monday in March.
In the county of Clayton, fourth Mondays in May and October. In the
county of Alamakee, first Mondays in June and November. In the county
of Fayvette, on the second Mondays in June and November. In the county
of Delaware, on the third Mondays in June and November, and in all other
counties at such times and places as the judge may direct.
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Sec. 5. Third judicia] district. That the third judicial distriet shall re-
main as now established by law as to its boundaries; and the terms of the
court 1n said district shall be held, commencing on the first day of each
term, at 11 o’clock, a. m., as follows:

Terms. In the county of Mahaska, on the second Mondays in January
and August.

In the county of Wapello, on the fourth Mondays of January and August.
- [75] In the county of Davis, on the second Mondays in February and
September.

In the county of Van Buren, on the fourth Monday in February and
September.

In the county of Jefferson, on the fourth Mondays in March, and third
Monday in Oectober.
 In the county of Keokuk, on the second Monday after the fourth Monday
in Mareh, and on the first Monday in November; provided, that this act shall
not take effect as to the third district, until the first day of May next.

Sec. 6. Fourth judicial district. That the counties of Washington, Johu-
son, Linn, Benton, Tama, Poweshiek and Iowa shall constitute the fourth
judicial district.

Sec. 7. Terms. That terms of court shall be held in the county of John-
son, on the second Tuesday in April, and fifth Tuesday after the fourth
Tuesday in September.

In the county of Washington, on the fourth Tuesday in .\pril, and the
first Tuesday in September.

In the county of Linn, on the first Tuesday after the fourth Tuesday in
April, and the second Tuesday after the fourth Tgesday in September.

In the county of Benton. on the third Tuesday after the fourth Tuesday
in April, and on the second Tuesday in September.

In the ecounty of Poweshiek, on the third Monday of May.

In the eounty of Iowa, on the fourth Monday of May; and in all other
counties at such time and place as the judge may direct.

Src. 8. Fifth judicial district. That the counties of Marion, Jasper, Mar-
shall, Hardin, Grundy, Butler, Floyd, Mitchell, Worth, Cerro Gordo, Frank-
lin, Polk, Story, Wehster, Wright, Hancock, Winnehago, Dallas, Boone,
Yell, Humbolt, Kossuth, Baneroft, Green, Calhoun, Pocahontas, Palo Alto.
and Emmett shall constitute the fifth judicial distriet.

Sec. 9. Terms. That terms of court shall be held in the county of Marion
on the second Mondays of April and September.

In the county of Jasper, on the third Mondays in April and September.

In the county of Marshall. on the fourth Mondays in April and September.

[76] TIn the countv of Polk, on the third Monday in March. and first
Monday in September.

In the county of Dallas, second Mondays in May and October.

In the county of Boone, on the first Mondays in May and October. In all
other counties at such time and place as the judge may appoint.

Sec. 10. Sixth judicial district. That the counties of Fremont, Page.
Taylor, Ringgold, Union, Adams, Montcomery, Cass, Adair, Audubon and
Guthrie shall constitute the sixth judicial distriet.

Qec. 11. Terms. The terms of ecourt shall be held in the county of Fre-
mont, on the first Mondays in March and November.

In the county of Page, on the first Mondays in April and September.

In the county of Taylor, on Thursdays after the first Mondays in April

and September.
In the county of Adams, on the second Mondays in April and September.
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In the county of Union, on Thursdays after the second Mondays in April
and September.

In the county of Guthrie, the third Mondays in April and September.

In the county of Cass, Thursdays after the third Mondays in April and
September. And in all other counties at such time and place as the judge
may appoint.

Sec. 12. Seventh judicial district. That the counties of Mills, Potta-
wattamie, Harrison, Shelby, Monona, Crawford, Carroll, Woodbury, Ida, Sae,
Plymouth, Cherokee, Buena Vista, Sioux, O’Brien, Clay, Dickinson, Oceola,
and Buncombe shall constitute the seventh judiecial district.
~ Sec. 13. Terms. That terms of court shall be held in the county of
Mills, on the third Monday in March, and first Monday in October.

In the county of Harrison, on the first Monday in April and second Mon-
day in October. ) :

In the county of Shelby, on Thursdays after.

In the county of Pottawattamie, on the first Mondays in May and November.

In the county of Woodbury, on the third Monday in July, [77] and in
a1l other counties at such time and place as the judges may appoint.

Sec. 14. Eighth judicial district. That the counties of Muscatine, Secott,
Cedar, Jones, Clinton and Jackson, shall constitute the 8th judicial distriet.

SeEc. 15. Terms. That terms of court shall be held in the county of Jones
on the third Monday in April and first Monday in September.

In the county of Jackson, on the fourth Monday in April and second
Monday in September.

In the county of Clinton, on the first Monday after the 4th Monday in
April and third Monday in September. )

In the county of Cedar, on the second Monday after the fourth Monday
in April and fourth Monday in September.

In the county of Secott, on the third Monday after the fourth Monday in
April, and first Monday after the fourth Monday in September.

In the county of Museatine, on the fourth Monday after the first Monday
in April, and second Monday after the fourth Monday in September.

Src. 16. Ninth judicial district. That the counties of Monroe, Ap-
panoose, Wayne, Decatur, Luecas, Clarke, Warren and Madison, shall con-
stitute the 9th judicial distriet.

SeEc. 17. Terms. That terms of court shall be held in the county of
Monroe on the third Monday in April and first Monday in September.

In the county of Appanoose, on the second Monday after the third Monday
m April and third Monday in September.

In the county of Wayne, on the fourth Monday after the third Monday
in April, and the second Monday after the third Monday in September.

In the county of Decatur, on the fifth Monday after the third Monday in
April, and third Monday after the third Monday in September.

In the county of Clarke, on the sixth Monday after the third Monday in
April, and fourth Monday after the third Monday in September.

In the county of Madison, on the seventh Monday after the third Monday
in April, and fifth Monday after the third Monday in September.

[78] In the county of Warren, on the eighth Monday after the third
Monday in April, and the sixth Monday after the third Monday in September.

In the county of Luecas, on the ninth Monday after the third Monday in
April, and the seventh Monday after the third Monday in September.

Qrc. 18. Election of judges—returns—certificate and oath. That there
shall be elected district judges in the seventh, eighth and ninth distriets,
on the first Monday in April next, according to the provisions of the act
regulating the election of district judges, approved Feb. 16th, 1847. The
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abstracts of the votes of the counties composing the seventh district to be
returned to the county of Pottawattamie. Those composing the eighth dis-
trict, to the county of Scott. Those composing the ninth district, to the
county of Lucas, according to the provisions of the third section of the said
act, and the Judges elect shall be qualified to act, on receiving a certificate
of election and taking the official oath, as provided for by the fourth section
of said act.

Sec. 19. Return of writs, etc. That all writs, process and proceedings-
in the counties composing the several districts herein mentioned, shall be
returned as now directed by law, until the judges are elected and qualified;
and no suits, pleas, indictments, process, or proceedings shall be -quashed
or discontinued in consequence of the formation or alteration of any dis-
triets herein mentioned, or of the change of the time of holding courts in
any county in said distriets.

Sec. 20. First terms—1st, 3d, and 4th districts. That the first ensuing
terms of court in each county composing the first, third, and fourth distriets,
shall be held at the times now provided for by law, and at all future terms
in accordance with the provisions of this act.

Sec. 21. Take effect. This act shall be in force after its pubhcatlon in
the Iowa Capital Reporter and Iowa Republican.

Approved, January 22d, 1853.

I certify that the foregoing act was published in the Iowa Capital Reporter and Yowa
Republican on the 9th day of February, 1853.
GEO. W. McCLEARY,
Secretary of State.

[79] CHAPTER 47.
TRANSCRIBING RECORDS.

AN ACT to authorize the transcribing so much of the records of Pottawattamie county
as relates to Mills county. .

Be it cnacled by the General Assembly of the State of lowa:

SecrioNn 1. T, G. Palmer to transcribe records—DMills county. - That
Thomas G. Palmer, of the county of Mills, be and he is hereby authorized,
to procure a well-bound book, in which he shall transeribe so much of the
records of the county of Pottawattamie as relates to real estate, situated in
the county of Mills, which record shall constitute and become a part of the
records of the county of Mills.

Sec. 2. Take effect. That this act shall be in foree from and after its
publication in the Western Bugle, the expense of pubhcatlon to be paid by
the county of Mills,

Approved, January 21, 1853,
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CHAPTER 48.
SUPERVISORS.
AN ACT providing for the election of supervisors and defining their duties.
Be it cnacted by the General Assembly of (he Stale of Towa:

SecrioN 1. Trustees to district townships. That the township trustees in
all the counties of the state shall meet on the first Monday in Mareh, A, D.
1853, and every subsequent year thereafter, and divide their respective town-
ships into such number of road distriets, as they in their judgment may
deem necessary for the publie good.

Sec. 2. Election of supervisors—vote for one supervisor only. 'There shall
he elected at the April election, A. D. 1853, and every subsequent year there-
after, one supervisor for each road district within each township of the
counties of this state; said supervisor must reside in the district for which
he was elected; and in the election of said supervisor, no clector shall vote
for more than one supervisor, and none {80] other than the one residing
in tlie district in which said eclector resides.

Sec. 3. Notice—bond and oath—township clerk. Said eclection shall be
held in conformity with the present election law; it shall be the duty of the
township clerk to notify said supervisor elect, within five days after said
election, which notice shall be in the following form, to wit:

Mr. (bere insert the name,)—You are hereby notified that you were elected
supervisor of road district No. , in township, —— county, lowa,
for the year ending April 1st, A. D. (here insert the time when the super-
visor’s time of office expires,) and you are hereby required to appear before
me, on or before the 20th inst., and give bond, and be sworn into oftice. Said
clerk shall furnish each supervisor of his township with the boundarvies of
his distriet.

Sec. 4. Penalty for neglect to qualify. Any supervisor, after having
been been eleeted and notified as before directed, who shall fail to appear
before said clerk (unless prevented by sickness) within the time specilied,
and give bond, and take an oath to faithfully, honestly, and impartially dis-
charge the duties develving upon him, as supervisor, according to the law,
shall forfeit and pay the sum of five dollars, and in case of his failing or
refusing to pay the same, it shall be the duty of his successor to colleet
the said sum by suit or otherwise, and apply it to the repairing of roads
within his district.

Skc. 5. Bond and condition—vacancy. Each supervisor so elected, shall
be required to give bond in sueh sum, and with such security as the town-
ship trustees may deem requisite, conditioned that he will faithfully, honestly,
snd impartially perform all the duties devolving upon him, and appropriate
all moneys that may come into his hands by virtue of his office according
to law, which bond shall be kept and filed by the township clerk among the
papers of his office; and in the event of vacaney occurring in any road
distriet within this state, it shall be the duty of the township trustees to
fill the same by appointment.

Src. 6. Notice to work—time—tools—certificate—non.residents. The super-
- visor shall be required to give at least three days’ notice, previous to the
day designated to work the roads, to all residents of his distriet, subject
to pay road tax, between the first day of May and the first day of October,
what day or days he will superintend the work on the [81] roads within
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his district, and all persons desiring to work out their road tax in labor,
must meet said supervisor at such time and place, and with such tools and
implements as said supervisor may designate, and for such labor performed
the supervisor shall give to the person so performing said labor a certificate
of the number of days’ work performed, which certificate shall be good in
payment of road tax at the rate of one dollar for each day’s labor: provided,
no person shall be allowed to work out any portion of his road tax in any
district other than the one in which the land lies; and the owner of land
in any road distriect, being a non-resident thereof, shall have the privilege
of working his road tax in said district, upon notifying the supervisor of
his wish so to do.

Sec. 7. Age. No person over the age of fifty years, shall be liable to
pay a road poll tax.

Sec. 8. To labor — pay — exempt. The supervisor shall perform the
same amount of labor as is required by an able bodied man, for which he
shall be allowed the sum of one dollar, out of the road fund, for every day
he is actually employed, deducting therefrom the amount of his road tax.
No person shall be required to serve two years in succession as supervisor;
provided, that where there is no money in the hands of the clerk with which
to pay the said supervisor, Lie shall be entitled to receive a certificate for
the amount of labor performed by said supervisor, over and above his own
road tax, which certificate shall be received in payment of his own road tax
for any succeeding year. .

Sec. 9. Clerk to give bond—to receive road fund from county treasurer.
The township clerk of each township shall be required by the county judge
of his county, to give bond to be approved by the judge, in the sum of
twice the amount of the road tax in his township, therefore the county
judge shall give an order to said clerk on the eounty treasurer for all moneys
collected by him as road tax upon all property and polls within and for
his township, upon the payment of which, by the treasurer, he shall take
from said township clerk duplicate receipts for the sum thus paid him, one
of which receipts said treasurer shall deliver over to the county judge, to
be filed by him among the papers of his office, and said [82] judge shall
charge the same to the account of the elerk upon the *‘road book.”

Sec. 10. Distribution of road fund, The township trustees, after the pay-
ment of the supervisors, shall order fhe distribution of the ‘‘road fund’’ in
the hands of the towuship clerk as they may deem expedient for the publie
mterest, and the township clerk shall pay the same out as ordered by the
trustees; the township clerk shall be entitled to five per cent. for all money
coming into his hands by virtue of this act; and he shall be required, at
least once in each year, to make a settlement with the county judge pro-
ducing vouchers for all moneys paid out by him, specifying for what and
to whom paid.

SEc. 11. Report of supervisors. The supervisor shall be required to re-
port to the township trustees between the first and fifteenth day of October,
which report shall embrace the amount of labor performed, the amount of
money expended, and in what way expended, and the number of days he
was employed in the faithful discharge of his duties, as well as the condition -
of the roads in his district, which report shall be signed and sworn to by
said supervisor.

SEc. 12. County supervisor to settle. FEach county supervisor in this
state, shall make a secttlement with the county judge of his county, before
the first day of April next, and deliver to him all books, papers and imple-
ments in his hands or under his control; and the county judge shall appor-
tion the same between the several townships, as equally as practicable.
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Skc. 13. Hedge. That when any owner or occupant of land, adjoining
and abutting upon any road or highway, may desire to plant a hedge upon
the line of the road, he shall be allowed to build or remove his fence upon
said road or highway: provided, he shall not build or remove his fence more
than ten feet within the outer line of said road; and that unless the said
road be sixty feet wide, the fence shall not be built or removed upon both
sides at the same time, or until the fence on the first side has been taken
away. ’

SEc. 14. Limitation. Such owner or occupant shall not be allowed to
cceupy such highway as aforesaid for the space of more than five years, and
not more than twelve months, before such hedge shall be planted, and at
the expiration of such time, he shall re- [83] move such fence upon the order
of the supervisor of the district where such road is situated.

SEc. 15. County treasurer’s duty. The county treasurer shall make out
a list of the names of all persons who are liable to pay road tax, from the
tax lists of the county, for each township respectively, together with the
amount of personal, real, and poll road tax assessed against each person,
in separate columns, which he shall, as soon as praecticable, deliver to the
respective clerks of each township. _

Sec. 16. Supervisor’s duty—boards. It shall be the duty of the super-
visor to keep the roads in as good a condition as the funds at his disposal
will permit, and to place guide boards at the forks of every road in his dis-
trict :.the trustees shall make a reasonable compensation to each supervisor,
for providing and putting up guide boards in his district.

Sec. 17. District liable for damages. Kvery road district shall be re-
sponsible for all damages sustained by any person in consequence of defects
in the roads and bridges in said distriet.

Sec. 18. Travellers’ duty—damages—fine. Persons meeting each other on
any of the public highways of this state, shall give one half of the same by
turning to the right. All persons failing to observe the provisions of this
section, shall be liable to pay all damages resulting therefrom, together with
a fine not exceeding five dollars, to be appropriated to the repairing of
roads in the district where the violation occurred.

Sec. 19. Repeal. Sections 573 to 581 inclusive, and sections 588 to 593
inclusive, and sections 595 to 612 inclusive, and all scetions and parts of
sections of the code, coming in conflict with this act, are hereby repealed—
the word township or fownships where it occurs in sections 583 and 584 is
repealed, and the word ‘‘district’’ is substituted therefor.

Sec. 20. Take effect. This act to be in foree from and after its publica-
tion in the Iowa City newspapers.

Approved, January 22, 1853.

I certify that the foregoing act was published in the Iowa City newspapers, February
2, 1853.
GEO. W. McCLEARY,
Secretary of State,
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[84] CHAPTER 49.
BURLINGTON.
AN ACT to amcud the charter of the city of Burlington,
Be o cuucted by the General Asscmlily of the State of fowa:

Sectiox 1. Expenses—taxes—limit. That, to defray the current expeuses
of said city, the city council shall have the power to levy and collect tuxes
on all the real and personal property in said city, not exempted by the
general law from taxation: provided, that the amount of taxes levied for
said purpose shall not, in any one year, exceed one dollar on each one hun-
dred dollars’ worth of property taxed.

SEc. 2. Power of city council. The city council shall have, in addition
to the power already granted, full and exclusive power to grant or refuse
license to sell merchandise, real estate, money, and pawnbrokers, to storage
and forwarding or commission merchants, to lumber merchants, auctioneers,
1o hawlkers and pediars, either at wholesale or retail, to insurance, except
mutual insuranee companies, to keepers of billiard tables, nine or ten-pin
alleys, bagatelle tables, or shuffle boards, to’ livery stable ke epers, and also
for the running of carriages, or any other vehicles for conveying persons
or property, for hire; for all public concerts, or exhibitions for the public
entertainment or amusement, and to require and receive for each license such
sums of money as they may deem expedient and just. And all judgments
rendered for violations of any ordinance in relation to licenses, shall be
liens upon all the property used in violation of said ordinance, and the same
may be sold to satisfy the execution.

SEc. 3. Fire—frame houses prohibited—may remove buildings. I‘or the
purpose of securing the city from the destruective ravages of fire, the ecity
council shall have power and authority to prohibit, by ordinance, the erec-
tion of any building, or of any addition to any building heretofore erected,
except the outer walls thereof shall be composed entirely of brick or stone
and mortar, except by permission of the city ¢ouncil, and to provide for the
prompt removal of any build- [85] ing or addition whatsoever, erected con-
trary to the intent and meaning of this section. And the city council shall
also have full power to order and enforce the repair or removal of any build-
ing whatever, which shall appear to them to endanger the safety of the
city or of the inhabitants thereof, either from fire or falling; and all jude-
ments for the violation of any ordinance passed by virtue of this section.
shall be liens upon the real estate upon whieh such building is located, and
the same shall be sold to satisfy the execution.

Sec. 4. Prima facie evidence. The produetion of a printed copy of any
ordinance of the city in any suit to which the eity is a party, shall be prima
facie evidence that said ordinance has been legally passed and published.

Sec. 5. Repeal. So much of the present city charter of said city as con-
fliets with this aect, is hereby repealed.

Sec. 6. Take effect. This act to take effect from and after its publica-
tion in: the ‘“‘Towa State Gazette” and the ‘‘Burlington Hawk-Eye,”’ at the
expense of the city.

Approved, January 22, 1853.

47
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CHAPTER 50.
COUNTY SEAT.

AN ACT to locate the seat of justice of Black Hawk county.
Be it enacted by the General Assembly of the State of Iowa:

SecrioNn 1. Commissioners—place and time of meeting. That A. J. Lowe,
of Delaware county, and 8. S. MeClure and Edward Brewer of the county
of Buchanan, be, and they are hereby appointed, commissioners to locate
and establish the seat of justice of Black Hawk county. Said commission-
ers, or any two of them, shall meet at the house of E. . Adams, in Black
Hawk county, on the first Monday of May next, or within two months there-
after, as a majority of them may agree in pursuance of their duties under
the provisions of this act.

Sec. 2. Oath—record. That said commissioners shall, before entering up-
on [86] the duties of their office, take and subseribe to the following oath,
to wit: We do solemnly swear (or affirm) that we will faithfully and im-
partially locate the county segt of Black IHawk ecounty, according to the
best interests of said county, %caking into consideration the future as well
as the present population of said county. Which oath shall be filed in the
office of the county judge of Buchanan county, and by him recorded.

Sec. 3. Duty—certificate—filed—county seat. Said commissioners, after
being qualified as aforesaid, shall proceed to locate the seat of justice of
said county; and as soon as they come to a determination, they shall make
out a certificate containing a particular description of the place so selected,
and upon which they have located said county seat, which shall be signed
by said commissioners, and filed in the office of the county judge of Buchanan
county, and the place thus designated shall be the seat of justice of said
county. .

Sec. 4. Fees. The said commissioners shall each receive the sum of two
dollars per day while in the discharge of their duties, and two dollars for every
t{wenty miles’ travel in going to and returning, to be paid by said county.

Sec. 5. Counties attached. That the counties of Bremer, Grundy and But-
ler shall be, and hereby are attached to the county of Black Hawk, for judi-
cial, elective and revenue purposes.

Skc. 6. Take effect. This act to take effect and be in force from and after
publication.

Approved, January 22d, 1853.

CHAPTER 51.
ESCHEAT.

AN ACT relinquishing an escheat,

‘Whereas, Robert Cummings, late of Van Buren county, in this state, died
on the 17th day of May, 1847, seized and possessed of the fee in and to the
following described tracts [87] of land, in said county, to wit: the south-
west quarter of section number seventeen, township sixty-eight north, of
range eight west, and the west half of the north-west quarter of section
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aumber twenty, in the same township and range; and whereas the said
Robert Cummings, at the time of his death was an alien, and a subject of the
kingdom of Great Britain, and died leaving a W1d0W Isabella Cummings,
and no heirs of his body; and whereas, by the constitution and laws of this
state, said real estate escheats to the school fund of this state to the in-
jury of the said Isabella Cummings—therefore,

Be it enacted by the General Assembly of the State of Iowa:

Secrion 1. Title of state relinquished. That all the right, title, interest,
claim and demand of the state, or of the superintendent of public 1nstruct10n
or of the school fund of the state, in and to the said real estate, be forever
released, and conveyed to said Isabella Cummings, widow of the saxd Robert
Cummmgs, and to her heirs, as aforesaid.

And be it further enacted,

Limitations. That the right of title hereby relinquished to said widow,
shall not, in any way or manner enure to or vest in any prior purchaser,
their heirs and assigns, by any contract made with said widow prior to the
taking effect of this act; nor shall the same enure to any purchaser, their
heirs or assigns, under any executor or administrator’s sale, nor under any
Judicial sale, made prlor to the taking effect of this act; but the title hereby
relinquished shall vest in said widow, for her sole and separate use, unin-
cumbered or affected by any incumbrance or lien prior to the taking effect
of this act.

Approved, January 22d, 1853.

CHAPTER 52.
WEBSTER COUNTY.
AN ACT to create the county of Webster.
Be it enacted by the General Assembly of the State of Iowa:

SecrioNn 1. Counties united—name. That the ecounties of Yell and Ris-
ley, be and the [88] same are hereby united into one county, to be called
““Webster.”’ ‘

Sec. 2. Take effect. This act to take effect from and after its publication
in the Towa Star; provided the state shall incur no expense for such publi-
cation,

Approved, January 22d, 1854.

CHAPTER 53.
DECATUR COUNTY.

AN ACT to locate the seat of justice of Decatur county.
Be it enacted by the General Assembly of the State of Iowa:

SeerioNn 1. Vote to decide—time of election—points—centre—majority—
second vote—time—permanent seat of justice—deed. That the legal voters of
Decatur county, may vote on the first Monday of April next, for the following
points, to-wit; for either of the situations where locations have been selected,
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and at the centre, or any other point the people may sele¢ct within three
miles of the geographical centre of said county; and if upon canvassing the
votes, it is ascertained that any one point has received a majority of all
the votes cast, then that shall be and remain the permanent seat of justice
of said county of Decatur; but if no one point shall receive such majority,
then the legal voters of said county may vote on the first Monday in May
thereafter, for the two points which receive the highest number of votes
at the Aprll election ; and also for such point, if there be any, that shall have
recelve a like num!)m of votes with either of the two highest aforesaid, and
tlic point receiving the hig rest number of votes, shall be and remain the per-
manent seat of justice of the county of Iiecatur; provided, that the owner or
owners of such fown or point. shall within ten dd) s ufter the result of said elee-
tion has been declared, make and execute to the county judge of said county,
or the authorities that be, a good and suffictent deed for forty acres of land
in said town, or at said point, for the use and d(,(,OIIlIIIOdd_thIl of the pub-
lic buildings of said county.

189] Sec. 2. Conduction of election—repeal—take effect. Said election shall
he conducted as other elections under the laws of this state. All acts or parts
of acts, coming in conflict with this act, be, and the same are hereby, re-
pealed. This act to take effect from and after its publication in the ‘‘Val-
ley Whig,”” and ‘‘Keokuk Dispateh.”’

Approved, January 22d, 1853.

T hereby certify, that the foregoing act was publxshed in the Keokuk Dispatch,

Webruary sth, and Valley Whig, February 10, 1853.
GEO. W. McCLEARY,
Secretary of State.

(HAPTER 54
. DUBUQUE
AN ACT to amend “an act, to incorporate and establish the city of Dubuque.”
Be i enacted by e Goweral Assembly of the Slale of Towa

SrcrioN 1. Boundaries. That the boundaries of the city of Duouque shall
hereafter be as follows: beginning at a point in the middle of the main ehan-
nel of the \Ilsmsmppl river, in ‘rhe south line continued of section thirty-one,
township cighty-nine, nerth of range three. enst; thience wesl, and on the south
line of ‘sa'd section, and ol scetions thirty-six aund thirty-five, in the same
township, in range two east, to the west line of said section thirty-five; thence
north, on the west line of section thirty-five, twenty-six, twenty-three, and
‘ourteen, to the north line of section fourteen; thence east, on the north line
of sections fourteen and thirteen, to the range line between ranges two and
three, east; thence north along the same, to the north line of section seven
of same township, in range three, east; thence ecast, along the north of said
section seven, and on the same continued to the middle of the main chan-
nel of the Mississippi river; thence down said river with the middle of said
channel, to the place of beginning.

Sec. 2. Wards—elections—two aldermen—lot—term—five wards—alder-
men, That the eity council of the eity of Dubuque shall divide the terri-
tory hereby brought into said ecity, into two [90] eleetion districts, and shall
prowde for holding an eleetion therein, in caci of which shall be elected in the
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:

manner, and at the time now provided far the election of city officers, two
aldermen whose qualifications shall be the same as now required in said
city, and the city council shall thereafter consist of eleven members. The
mayor shall continue to be elected annually, but the aldermen from each
ward and distriet shall immediately after such election, decide by lot, which
aldermen, so elected in each ward or district, shall hold for the term of two
years, and which for the term of one year, and the aldermen so elected,
shall respectively hold for the term so indicated. The said ecity council shall
as soon as practicable after such election, proceed to divide said eity into
five wards, as public convenience may require, the boundaries of which
may in like manner be altered, whenever the city council may deem proper;
in each of which wards there shall be elected in each year thereafter, one

alderman to hold for the term of two years.

SEc. 3. Agssessed—damages—jury—deed. Thst all lands lying within the
territory hereby brought into the ecity and not laid out into town lots or
out-lots, shall not be assessed or taxed otherwise than by the acre, according
to .its value for agriecultural, horticultural, mining, or other purposecs; but
all improvements thereon may be taxed at full value. And the city shall make
adequate compensation to all person or persons injured by reason of the
opening, extension, widening, or alteration of any highway, street, or alley
in said city, to ascertain which, when such amount cannot be otherwise agreed
upon, the said city council shall ecause to be summoned six freeholders, and
citizens of said ecity, not directly interested in the case, good and lawful men,
who, being first duly sworn for that purpose, shall inquire into, and take
in consideration the benefits, as well as the injury which may accrue, and
shall estimate and assess the damages which would be sustained by rea-
son of the opening, extending, widening, or altering of any highway, street,
or alley, which damages, if any, shall be paid out of the city treasury; and
upon the payment of the same, the person or persons, whose property has
been so taken, shall deed to the eity forever all such property for the purposes
for which it is taken.

[91] SEc. 4. City created a road distriet—road tax—how applied—exemp-
tion. The city of Dubuque is hereby constituted a special road districet,
and the ecity council shall have power in addition to the taxes other-
wigse authorized, to levy road taxes, not exceeding the amount allowed
to bhe levied by the county court, and may provide for the payment and col-
lection of the same in a manner similar to that provided for the collection
of county road taxes, or in the manner other city taxes are collected. They
may also provide for the manner in which all such taxes shall be expended
on the streets and highways in such city: and all persons and property right-
fully taxed within said eity in accordance with this section, are thereby
exempt from all taxes to that extent for roads to the county.

Sec. 5. Council to supervise. The county supervisor of roads, or the
township supervisor of Julien township, in said county, is not required to
expend labor upon, or to exercise any control or supervision over the roads
or streets in said city, but the duties and responsibilities imposed by law
on such officer generally, shall as to the highways and streets.in said city. de-
volve upon the city council, or upon such officer as they may appoint to
take charge of the same.

Sec. 6. Council may levy a tax—vote—limitation, That, to defrav the
current expenses of said city, the city eouncil may levy, in any year, in the
mannier now provided by law, a tax not to exceed one-half of one per cent.
apon the assessed value of all property taxed: provided, that if in any year
the city council shall deem it necessary for the same purpose, to levy a tax
beyond the amount thus limited, they may submit the question of suech ad-
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ditional amount to the legal voters of said city at a special election in the
manner provided in the twenty-seventh section of the act hereby amended;
and if a majority of such votes shall thus express their wishes in favor there-
of, then such ecity council may levy such additional amount, and provide
for the collection thereof: provided, such additional sum shall not, with the
sum already levied for the same purpose in any one year, exceed the sum of
one per cent. upon the assessed value of the property taxed within said city:
and provided, such tax shall only be levied for one year, by reason of any
vote thereon, unless the question is again submitted and again carrled by
a majority of votes thereon.

{92] Sec. 7. Compensation of council. That each member of the c1ty coun-
cil of said ecity, shall receive a compensation for his services as such, to be
fixed by ordinance, to be paid out of the city treasury; but such compen-
sation shall not exceed one dollar per day, nor shall any one member of said
council receive a compensation for his services as such, to exceed fifty-two
dollars in any one year.

Sec. 8. Council may appoint officers. That the city council shall have
power to appoint all officers or deputies, which may be necessary in their
opinion for the municipal government of said ecity, whose election is not pro-
vided for by the act to which this is amendatory, by name, and who shall each,
before entering upon their respective duties, take the necessary oath and
give such reasonable bonds as the said council may require,

Sec. 9. Indebtedness—notice—present orders—orders not presented re-
pudiated. That to ascertain the outstanding indebtedness of said city, the city
council may publish a notice in one or more of the pubhe newspapers pubhshed
in said ecity, for four weeks, notifying and requiring all persons having any
outstanding order and orders on the treasury, which have not been duly
registered and countersigned by the treasurer, to present the same to the
city treasurer for registering within ninety days from the first publication
of such notice; and it shall be the duty of such treasurer to register and
countersign the same, noting the date, amount, and to whom issued, with
the name of the person holding or presenting the same, in a book to be by
him kept, and to report the same to the city council. And all orders not so
presented nor registered shall not thereafter be paid or received in pay-
ment by the treasurer, or by any officer in payment of any dues to the city:
provided, that any order or orders duly issued or unpaid, but not so presented
or registered, may be presented to the city council as other unpaid aceounts
against said city, and may be allowed or otherwise disposed of, as the said
cvouncil may seem [deem] just.

SEc. 10. Schools. That it shall be the duty of the ecity council, and they
are hereby authorized and required, to provide for the establishment and
support of public schools within said city, and to pass all ordinances, and
levy and collect all necessary taxes proper for such purposes, and for the
good government [93] of the same; provided, that no tax shall be levied
and collected in any one vear beyond one fourth of one per cent. upon the
assessed value of all property, taxed for the purposes in this section stated.

Sec, 11. Exemption. That all reai estate owned by the ecity in its corpo-
rate capacity, shall be exempt from taxation for state, county or eity pur-
poses. .

Sec. 12. Take effect—repeal. That this act shall take effect from and after
its publication in the Miners’ Express and Dubuque Herald, published in the
city of Dubuque, and any thing contained in the act to which this is amen-
‘datory, and which is inconsistent with the foregoing provisions of this aet,
is hereby repealed; provided, the publication shall be at the expense of
the city of Dubuque.

Approved, January 22d, 1853,
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CHAPTER 55.
TOOLSBOROUGH.

AN ACT to vacate a part of the town of Toolsborough, in Louisa county.
Be it enacted by the General Assembly of the State of Iowa:

Secrron 1. Vacated. That so much of the town of Toolsborough, in
Louisa county, as is north of Main street, and east of Mound street in said
town, except block number forty-three be, and the same is hereby declared
vacated.

Approved, January 22d, 1853.

CHAPTER 56.
GUARDIANS.

AN ACT requiring guardians to account for the property of minors.
Be it enacted by the General Assembly of the Stale of Iowa:

SecTion 1. [94] Guardians to render acc’t—liability. That all guardians
of minors, hereby are required to appear at least once in each year before -
the county judge, and render an account of all moneys or other property
in their possession, together with all the interest which may have acerued
on moneys loaned belonging to the minor or minors.

Sec. 2. In case the said guardian shall fail to appear before the county
judge within the time above specified, he shall forfeit and pay into the
county treasury the sum of fifty dollars as in other actions of misdemeanor.

Approved, January 22, 1853.

CHAPTER 57.
SECTION 2868 CODE.

AN ACT to repeal section 2868 of the Code, requiring the testimony taken before the
recognizing magistrate to be reduced to writing.

Be it enacted by the General Assembly of the State of Iowa:

Secrion 1. Repeal. That section 2868 of chapter 165 of the Code, with
such other parts of said chapter, as requires the testimony taken before
the recognizing magistrate to be reduced to writing, and certified to the
distriet court with the papers in the case, be and they are hereby repealed.

Approved, January 22, 1853.
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CHAPTER 58.
CHANGE OF VENUE.
AN ACT to allow a change of venue in suits pending before justice of the peace.
Be it cnacted by the General Assembly of the State of Towa:

Secrion 1. Venue. That in all cases pending before a justice of the
peace [95] either party before the trial is commenced may have a change
of venue, upon filing an affidavit that said jusiice is prejudiced against him.
or is of near relation to the other party, is a material witness for the
affiant, or that the affiant cannot obtain justice before said justice.

Sec. 2. Justice to transmit papers. When said change of venue is al-
lowed, said justice shall transmit all the original papers in said case, and a
transeript of his proceedings to the next nearest justice in the township,
if there be any, if not, to the next nearest justice in his county, which
said justice shall proceed to try said case.

Approved, January 24, 1852.

CHAPTER 59.
B. S. BRYAN.

AN ACT to authorize Benjamin 8. Bryan, a minor, to sell and convey a lot in the
town of Cedar Rapids.

Recitation. Preamble—Whereas, Benjamin S. Bryan, a minor, holds,
and is possessed of a lot in the town of Cedar Rapids, known as lot No.
(9) nine, in block No. (31) thirty-one, as designated on the recorded plat
of said town—And whereas, The said Bryan desires to sell and convey said
iot, and it is desirable and important that such sale and conveyance should
be legal and valid-—Therefore,

Be it enacted by the General Asscinbly of the S/aic.of Iowa .

Section 1. May sell lot No. 9, block No. 31, in Cedar Rapids. That the
said Benjamin S. Bryan, a minor as aforesaid, is hereby authorized to sell
and convey the said lot, in Cedar Rapids, known as lot No. (9) nine, in
block No. (31) thirty-one, as designated in the recorded plat of said town,
and the said sale and conveyance be, and are hereby declared good and
valid in law, to the same extent as if the said Bryan was of legal age.

Sec, 2. Take effect. This aect shall be in force from and after its pass-
age.

Approved, January 24, 1853.
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[96] CHAPTER 60.
FAYETTE COUNTY.
AN ACT to re-locate the county seat of Fayette county.

Be it enacted by the General Assembly of the State of lowa:

Secrion 1. Commissioners. That Silas Sawyer, of Dubuque county, E.
K. Beckford, of Clayton county, and D. A. Mahony, of Dubuque, are here-
by appointed counnissioners to re-locate the county seat of Fayette county.

Sec. 2. Place and time of meeting—oath. Said commisioners or a ma-
jority of them shall meet at the house of William Russell, in said county,
on the first Monday in May, 1853, or within sixty days thereafter, and shall
there, before a person authorized to administer oaths, take an oath, or
affirmation, to faithfully carry out the design and provisions of this act.

=ee. 3. Locatioa—vete—proviso. In making the location hereby author-
ied, sald commissiouers shall take into consideration the present and pros-
peelive interests and convenience of the people of said ecounty, and if it
geoconsistent with such interest and convenience, they shall loeate said
county seat at or unecar the geographical centre of the county; provided
however, that the voters of said county shall have the privilege of voting
for or against said location (provided any other point be selected than the
present seat of justice) at the next August election, to be regulated in the
same manner as other elections.

Src. 4. Grounds for public buildings. Said commissioners are hereby au-
thorized and empowered to obtain for said county, either by purchase or
donation, a suitable lot. or tract of land, for the use of the said county, for
the erection of public buildings, ete., from the proprietor or proprietors of
the land on whiclh' said county seat may be by them located, and the county
of Fayette shall abide, and be bound by such contract, whether of gift or
purchased.

Sec. 5. Report—removal of records—notice. When the loecation shall
have been made, the commissioners shall immediately intorn the county
judge of the same, together with all their proceedings therein, and it shall
then be the duty of the county judge to provide as soon as it may be con-
veniently done, for the removal of the records [97] and public offices of
said county to the place so selected, and designated as county seat, and the
county judge shall also inform the people of said county, by written or
printed notices, put up in at least three public places in each township of
said county, that (here he shall designate the place selected by the name
which the commissioners are hereby authorized to give, unless the county
seat should be located at some town already named)——place has been
selected as the county seat of said county.

SEc., 6. Fees—travel—how paid. Said commissioners shall each receive
for their compensation for discharging the duties hereby authorized, two
dollars per diem, while engaged in such service, and two dollars for every
twenty miles travelled going to and returning from the place so selected as
county seat, from their respective places of residence, which compensation
shall be audited by the county judges, and paid by the county treasurer of
said county.
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Sec. 7. Repeal. All acts and parts of acts repugnant to, or eontravening
this act, are hereby repealed.

Sec. 8. Take effect. This act shall take effect from and after its publica-
tion in the Dubuque Herald and Dubuque Tribune: provided, that the state
shall be at no expense for the same.

Approved, January 24, 1853.

CHAPTER 61.
ESTATE OF DECEDENTS.
AN ACT to amend chapter eighty-three of the code.
Be it enacted by the General Assémbly of the State of Iowa:

SecrioNn 1. Repeal—dower—evidence of marriage. That section thirteen
hundred and ninety-four of the code, be, and the same is hereby repealed,
and that there be enacted in lieu thereof, the following, to wit: section 1394.
One-third in value of all the real estate in which the husband at any time
during the marriage had a legal or equitable interest, and to which the wife
has made no relinquishment of [98] her rights, shall under the direction of the
court, be set apart by the executor, as her property in dower upon the death
of the husband, if she survives him. Said estate in dower to be and remain
the same as at common law; continuous cohabitation as husband and wife,

is presumptive evidence of marrlage for the purpose of glvmg the right afore-
said.

Sec. 2. Repeal—property indivisible may be appraised—yearly rent. Be
it further enacted, that sections fourteen hundred and four, fourteen hun-
dred and five, and fourteen hundred and six, be, and the same are hereby
repealed, and that there be enacted in lieu thereof the following, to wit:
section 1404, TIf the referees report that the property cannot be readily
divided as above directed, the court, if satisfied with such report, may order
the whole to be appraised, and may fix a reasonable yearly rent thereon,
and may order the whole to be sold, subject to one-third of said yearly rent,
which the court shall order to be secured by the purchaser thereof to said
widow during her natural life, which rent, so secured upon sald land, shall
be a lien thereon.

SEc. 3. Repeal—husband to heir from Wife. Be it further enacted, that
section fourteen hundred and twenty-one, be, and the same is hereby re-
pealed, and that the following be enacted in lieu thereof, to wit: section 1421.
All the provisions hereinbéfore made in relation to the widow of a deceased
husband, shall be applicable to the husband of a deceased wife. The estate,
by courtesy is hereby abolished.

SEc. 4. Personal property. Be it further enacted, that said widow is en-
titled to receive the same amount of personal property that she is entitled
to receive by virtue of section thirteen hundred and ninety, and that her
title thereto shall remain absolute.

. Approved, January 24, 1853.
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[99] CHAPTER 62.
COMMISSIONER OF DESMOINES RIVER IMPROVEMENT.

AN ACT to authorize the commissioner of the Desmoines river improvement to sell
certain lands.

Be it enacted by the General Assembly of the State of Towa:

Section 1, Commissioner to sell—$1.25 per acre—county seat. That the
commissioner of the Desmoines river improvement, be and he is hereby au-
thorized to sell at one dollar and twenty-five cents per acre to the county
Judge of Boone county, for the use of the seat of justice of said county, the
northwest quarter of section twenty-nine, of township eighty-four, north of
‘range twenty-six west.

Src. 2. Take effect. This act to take effect and be in forece from and
after its passage.

Approved, Janunary 24, 1853.

CHAPTER 63.
IOWA CITY.
AN ACT to incorporate Iowa City.

Be it enacted by the General Assembly of the State of Towa:

SecrioNn 1. Boundaries. That the town of Iowa City, situated in section
ten and the northwest quarter of section fifteen, in township seventy-nine,
north of range six west. in Johnson county, is hereby declared to be a city,
by the name of ‘“Iowa City.”’

Sec. 2. Incorporation. The said city is made a body corporate, and is
invested with all the powers and attributes of a municipal corporation.

Sec. 3. Council.  The legislative authority of the city is vested in a city
council, consisting of a mayor and board of aldermen, composed of three
from each ward of the ecity.

SEc. 4. Wards—may be changed. The said ecity shall be divided into
three wards, as follows, to wit: That portion lying south of Burlington street,
f100] shall constitute the first ward; that portion lying north of Burlington
street, and south of Jefferson street, shiall constitute the second ward; and
all that portion lying mnorth of Jefferson street, shall constitute the third
ward: provided, that the said city counecil may change, unite, or divide the
said wards, or any of them, whenever they shall think it for the interest of
the city.

Sec. 5. Qualification of voters. Every white male citizen of the United
States, of the age of twenty-one years, who shall have been a resident of
the city six months, and of the ward in which he offers his vote ten days
next preceding a city election, is declared a citizen of the said city, and is
entitled to vote at all the elections thereof.

Sec. 6. Conducting elections. The elections of the eity (for officers) shall
be econducted in a manner as similar to that in which the elections are con-
ducted in the townships as the nature of the case permits.
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Sec. 7. ' Challenge—oath. A person offering to vote may be challenged,
as in other elections in the townships, and an oath may be administered to
him in like manner, naming the qualifications herein preseribed.

Sec. 8. Eligible to office. No person shall be eligible to any elective office
mentioned in this act, unless he be a legal voter of the eity, and has been
2 resident thereof for one year next preceding his election.

Sec. 9. Election—council—quorum—term. That the qualified electors of
said city shall, on the first Monday of April, A. D. 1853, and annually, on
the same day, thereafter, elect a mayor, and at the same time uine aldermen,
« reeorder, assessor, treasurer, and marshal; and the mayor and aldermen
so elected, when assembled together, and duly organized, shall constitute the
eity counecil, a majority of whom shall be necessary to constitute a quorum
for the transaction of business. They shall be elected for the term of one
year, and until their successors ave clected and qualified. The mayor, re-
corder, assessor, treasurer, and marshal shall be elected by the legal voters
of said city.

Sec. 10. Three aldermen to each ward. Three aldermen shall be elected
in"each ward by the legal voters thereof.

Sec. 11. Duty of mayor. It shall be the duty of the mayor to see that
the laws [101] and ordinances of the city are executed, and their violation
punished; to superintend and direct the official conduct of the subordinate
officers; to sign and seal all commissions, licenses and permits granted by
the city counecil, and to perform such duties and exevcise such powers as
pertain to the office of the mayor of a city, and such as may be granted or
imposed by the ordinances of the city, consistent with law.

Sec. 12. Mayor ex-officio justice of peace—jurisdicticn. Ile shall be a
conservator of the peace within the city, and ex-officio a justice of the peace,
and is invested with exclusive original jurisdiction, for the viclation of the
ordinances of the ecity, and with criminal jurisdiction of offences against
the laws of the state, committed within the city, and with eivil jurisdietion,
limited to the city in the same manner as that of justices is or may be
Hmited to their townships. Ie shall not be disqualified from aeting in such
judicial capacity by any proceeding being in the name of or behalf of the
city.

Sue. 13. Appeals—fees—preside. Appeals to the disiriet court in the
same county, shall be allowed from the judgments and decisions of the
mayor, in the same cases, time and manner as may at any time be allowed
by law from those of other justices, and they shall be tried as in other cases.
He will be eantitled to demand and receive the same fees as are at the time
allowed by law to justices of the peace. He shall be the presiding officer
of the city couneil, when present, and shall give the easting vote when
there is a tie; and in his absence the council may appoint a president for
the time being from their own body.

Sec. 14. Council judge of the election, etc., of members—record. The
council shall be the judge of the qualifications and election of its own mem-
bers: it may determine the rules of its own proceedings, and shall keep a
record thereof, which shall be open to the inspection of every citizen, and
may compel the attendance of its members in such manner, and by such
penalties, as it may adopt.

Sec. 15. Marshal’s duty—deputies—fees. The marshal shall be a econ-
servator of the peace, and is the executive officer of the mayor’s court, and
shall execute and return all process directed to him by the mayor; and in
cases for the violation of the ecity ordinances, and of the criminal laws of
the state, may execute the same in any part of the county; and he shall
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have the same authority within [102] the city to quell riots and disturbances,
to prevent crimes, and to arrest offenders, that the sheritf has within his
county, and may, in the same cases, and under the same penalties, require
the aid of the citizens, and perform all duties imposed by the council; he
may, with the approval of the council, appoint one.or more deputies, and
discharge them, and he shall be responsible for their doings, when acting
officially. For the service of legal process, he shall be entitled to the same
fees as a constable, and for services required by the couneil, such compensa-
tion as it may allow.

Sec, 16. Bond. The treasurer, recorder, assessor and marshal shall give
sueh bond, perform such duties, and exercise such powers as may be re-
quired of them by ordinances not inconsistent with law.

Sec. 17.  Proclamation—elections. 1In all elections for city officers, the
mayor shall issue a proclamation to the voters of the city, or of the several
wards, as the case may require, naming the time apnd place or places for
clection, and the officers to be cliosen, and cause a copy {o be posted up in
each ward, at least ten days previous to the day of election. The poll shail be
opened between the hours of eight and ten o’clock In the forenoon, and eon-
tinune open till four o’clock in the afternoon. Within two davs after the
clection, the judges of the clection shall malke their returns to the president
of the city council, wio shall examine them at their next meeting, and cause
an abstract of the votes to be recorded in a book to be kept for that purpose.

Sec. 18, Imeligible. No member of the city counecil shall he "eligible fo
any office within the gift of the council during the time for which he is
elected, nor shall he be interested directly or indireetly, in the profit of
any contraet, or job of werk, or services to be performed for the city.

Sec. 19. Ordinances—publication—recorded. Ordinanees passed by the
city council shall be signed by the mayor, attested by the recorder. and be-
fore they take effect, be published in one or more newspapers, published in
the city, at least ten days; and if there be no such newspaper. they shail
be posted up in each ward the same length of time. They shall also he
recorded in a book, to he kept foi that purpose, and signed by the mayor,
and attested by the recorder.

[103] Sec. 20. Recorder’s duty. It is the duty of the city recorder to
keep a true record of all the official proceedings of the city couneil, and
such record shall at all times be open to the inspeetion of any citizen,

Skc. 21. Oath—who may administer. The mayor, aldermen, marshal,
treasurer, recorder, and assessor, shall take an oath to support the constitu-
tion of the United States, and of the state of Iowa, and faithfully and im-
partially to perform their duty to the best of their knowledge and ability.
Other officers shall qualify in such manuer as may be preseribed by the
council. The oath of office may be administered by the mayor or recorder,
when he is qualified; and in the transaction of the business of the corpora-
tion, those officers, and the president for the time being, may administer
oaths, which shall have the same ecffect as if administered by other officers
authorized thereto. .

SEc. 22. Fees. The recorder, marshal, and assessor shall receive such
fees as the city eouncil deem right, not exceeding the amount allowed county
or township officers for such services.

Sec. 23. Meeting of council. The counecil may hold its meetings as it
sees fit, having fixed stated times, or provide the manner of calling them
by ordinance; and its meetings shall be publiec.

SEc, 24. Council may appoint certain officers. The council may appoint
in sueh manner as it determines, and during its pleasure, street commis-
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sioners, a clerk of the market, city surveyor, health officers, and such other
officers as it deem advisable, and may prescribe their duties, powers, and
qualifications, and may prescribe for the election of any such officers by the
citizens,

Sec. 25. Vacancy. ‘When a vacancy oceurs in any of the elective city
officers, the council may fill the vacancy by appointment of record until the
next ele¢tion, and the qualification of the successor.

Sec. 26. City council’s authority—ordinances—fines. The city council is
invested with authority to make ordinances to secure the inhabitants against
fire, against violations of the law and the public peace; to suppress riots,
gambling and drunkenness, or indecent or disorderly conduct, to punish
lewd behavior in public places, and generally to provide for the safety and
prosperity and good order of the city, and the health, morals, comfort and
convenience of the inhabitants, and to impose penalties for the violation of
its ordinances, not exceeding one hundred dol- [104] lars, which may be
recovered by ecivil action in the name of the city, or by complaint before the
mayor as in criminal proceedings before a justice of the peace, and the laws
of the state relating to carrying into effect a judgment of a Jjustice of the
peace imposing a fine, shall be applied to judgments in the above cases, but
the charges thereof must be borne by the city.

Sec. 27. Same—wharf. The council is authorized to establish and or-
ganize fire companies, and to provide them with fire engines and other ap-
paratus; and it has the control of the landing on the Iowa river, and may
regulate the landing, wharfage, and dockage of all water crafts, goods, lum-
ber, and other things landed or talen from the same.

Sec. 28. Powder. The council may regulate the keeping and sale of gun-
powder within the ecity.

Sec. 29. License—shows, etc.—gaming tables—exceptions—liquor. The
council have the exclusive authority to provide for the license, regulation
and prohibition of all exhibitions, shows and theatrical performances; billiard
tables, ball and ten pin alleys, and places where games of skill or chance
are played; but the above authority extends to no exhibition of a purely
literary or scientific character—when the laws of the state permit or refuse
licenses for the sale of intoxicating liquors, that matter shall be within the
exclusive authority of said council, and it may at all times prohibit the re-
tail of such liquors, unless such prohibiting would be inconsistent with the
laws of the state, at the time existing; and the said council is authorized
to revoke or suspend any of the above licenses, when it deems that the good
order and welfare of the city require it.

Sec. 30. Health—drains—city may. The council may make all necessary
ordinances in relation to the cleanliness and health of the city; and may
require the owners of lots, on which water becomes stagnant, to drain or
fill up the same; and in default thereof, after reasonable notice, may cause
the same to be done at the expense of the city, and assess the costs thereof
on the specific lots and cause them to be sold by the collector of the city,
as in the case of taxes; and the owner may redeem from such sale as in
case of a sale for tax.

Sec. 31. Drayage, etc.—hogs, etc. It may regulate the system of cartage
and drayage within the city, and may issue license therefor; and may pro-
[105] hibit hogs from running at large within the city, and may prohibit
other animals from running at large from the first day of November to the
first day of April. :

Sec. 32. Moneys—publish. The council shall provide by ordinance for
the keeping of the public moneys of the city, and the manner of disbursing
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the same, and shall audit all claims against the city, and all officers of the
city are accountable to the couneil in such manner as it direets. It shall
publish annually a particular statement of the receipts and expenditures
of the city and of all debts owing to and from the same.

Sec, 33. Grade of wharves and streets. It has the exclusive authority to
establish the grades of wharves, streets and alleys of the city, and may
change the same upon the petition of two-thirds the value of the real prop-
erty on both sides of the street, when it is desired to change.

SEc. 34. Imprisonment. Imprisonment for the violation of any ordinance
shall not exceed fifteen days, and the county jail shall be the place of im-
prisonment, but at the expense of the city.

Sec. 35. Taxes—exempt improvements by vote—limit—dogs—limitation
of tax. The city council is authorized to levy and ecollect taxes, not exceed-
ing one-half of one per cent. on all property within the city, which is liable
for state and county taxes, including improvements on such property; and
it may exempt such improvements, when it is so determined by a vote of a
majority of all the voters of the city; but when such an exemption takes
place, the rate of tax on personal property shall not exceed that above
named, and the rate on realty shall not exceed one and one-half of one per
cent, on the valuation; the council may also levy a tax on dogs, or may pro-
hibit their running at large in the ecity; provided, that the tax thus levied
and collected, when improvements are included, shall not exceed one-fourth
cof one per cent., and when improvements are exempt as above named, one-
fourth of one per cent. on personal property, and one per cent. on real prop-
erty, until otherwise determined by the qualified electors of the city, at an
annual election or a speecial election, held for that purpose.

Sec. 36. Collector—notice. The marshal, or in case of his absence or dis-
ability, such person as the council may appoint in his stead, shall be the
collector of taxes; and before proceeding to collect the [106] same, shall
give thirty days notice of the assessment and levy of the tax, and the rate
thereof, in general terms, without the names or deseription of property, in
a newspaper printed in the city, if there be one, and if not, then by three
months notice in the most public places in each ward.

Sec. 37. Appeal. During the thirty days, any person aggrieved by this
assessment or taxation, may appear before the council, which may correct
the same if found erroneous.

Skc. 38. Distrain—sell. The marshal may distrain upon personal prop-
erty liable to taxation, and sell the same for payment, if not paid in reason-
able time after demanded, as constables may sell personal property on
execution.

Sec. 39. Lien—sale. Taxes on real property shall be a lien thereon, and
it may be sold therefor, when the taxes remain unpaid for six months after.
posting the notice of the tax.

Sec. 40. Notice of sale—purchaser. Such sale must be at auction, and
there must be thirty days’ notice prior to the sale, given as above provided
for, notifying the assessment and tax. In such sale, he who bids to pay the
amount due for the least quantity of land will be the highest bidder; and
the manner of ascertaining the portion bid for, shall be as in the state
revenue law. )

Src. 41. Deed. The marshal shall execute and deliver to the purchaser
a deed, running in the name of the state, which shall have the same force
and effect as the deed of the treasurer of the county in like circumstances
on sales for county and state taxes.
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Sec.42. Powers of council—pavements—road tax—working roads—super-
visors. The council have the control of the streets and alieys and puwlic
grounds of Iowa City, and may cause sidewalks to be paved jn the same, and
to this end, it may require the owners of lots to pave or repair the same,
contiguous to their respective lots, and in ease of neglect after reasonable
time named in the order, the same may be done by the city, and the expense
of the same assessed on the contiguous lots, which shall have the effect of
a tax levied thercon, and the same may be sold therefor as for a tax, subjeet *
to the same right of redemption. All road tax which may hereafter be paid
npon any property in Iowa City, in lieu of labor, shall be paid to the proper
authorities of said city, for the improvement of the streets thereof; any per-
son being a resident of [107| said city, subject by the laws of this state to
do work upon roads and highways, shall be required to do and perform, or
cause the same to be done, under the direction of the proper authorities,
upon the streets of said city, or public roads and highways leading thereto,
as said authorities may direct. The city council shall supercede the road
supervisor in all jurisdietion within the corporate limits, and perform all
of their duties.

SEc. 43. 8chools. The city council is hereby invested with full control
and authority over the common schools in said eity, and shall receive and
disburse all the school tax levied upon property within said city, or receive
from the school fund for distribution therein, within the linits of said eity.

Src. 44. Borrow money. The council are authorized to borrow money for
any objeet in its diseretion, if at a regular notified meeting, under notice
stating distinetly the nature and object of the loan, and the amount thereof,
as nearly as practicable, the voters of the city determine in favor of the
loan by a majority vote of two-thirds of the votes given at the election, and -
said loan can in no case be diverted from the specified object.

SEC. 45. Charter submitted to a vote of the city—election of officers—
court house—time. On the passage of this act the trustees of Iowa City
township, shall cause a vote to be taken on the acceptance of this charter,
in the manner in which township elections are now called and holden; in
which the vote shall e ““‘for the charter’ or ‘‘against the charter,”” and shall
bHe by ballot, and at the same time and place, and by said trustees, an
election shall be held for the election of a mavor and nine aldermen, three
aldermen from each ward; also, for a recorder, treasurer, marshal and as-
sessor; if said vote result in favor of said charter, the result shall be so
declared and entered of record, and thenceforth the same is accepted. The
foregoing election shall he held at the ecourt house, in Towa City, on the first
Monday of April, A. D., 1853, shall be opened between the hours of nine
and ten o’clock, a. m. and kept open until 4 o’clock, p. m., of said day.

Sec. 46. Take effect. This act to take effect from and after its passage.

Approved, January 24th, 1853.

[108] CHAPTER 64.
COUNCIL BLUFFS CITY.
AN ACT to incerporate the City of Council Bluifs.

Be it enacted by the General Assembly of the State of Iowa:

Secrion 1. Boundaries—city of Council Bluffs. That the town of Council
Bluffs, in the county of Pottawattamie, in this state, which town is situated
on the following desecribed land, to-wit: the north half of the west half, of
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the south west quarter of section thirty, township seventy-five, range forty-
three; the south east quarter of section twenty-five, and the south half of the
east half of the south west quarter of section twenty-five, township seventy-
five, range forty-four; also the north half of the east half of the north west
quarter of section thirty-six, and the north half of the west half of the north
east quarter of section hirty-six, in township seventy-five, range forty-four,
together with all additions that may be hereafter made thereto, and duly
recorded, is hereby declared to be a city, by the name of Council Bluffs.

SEc. 2, Incorporated. The said city is made a body corporate, and is in-
vested with all the powers and attributes of a municipal corporation.

SEc. 3. Council. The legislative authority of the city, is vested in a city
counecil, consisting of a mayor and board of aldermen composed of three
from each ward of the city.

SEc. 4. Wards. The said city shall be divided into three wards, as fol-
lows, viz: That portion lying east of Hyde street, shall constitute the first
ward; that portion lying north of Main street, shall constitute the second
ward; that portion lying south of Main street, shall constitute the third
ward; provided, that the said ecity eouncil may change, unite or divide the
said wards, or any of them, whenever they shall think it for the interest of
the city.

See. 5. Qualification of voters. Every white male citizen of the United
States, of the age of twenty-one years, who shall have been g resident of
the city six months, and of the ward in which he offers his {109] vote ten
days, next preceding a city election, is declared a citizen of the said ecity,
and is entitled to a vote at all the elections thereof. '

Src. 6. Conduction of elections. The elections of the city officers, shall
be conducted in a manner similar to that in which the elections are con-
ducted in the townships, as the nature of the case permits.

~

Sec. 7. Challenge—oath. A person offering to. vote, may be challenged
as in other elections in the townships, and an oath may be administered to
kim in like manner, naming the qualifications Lerein preseribed.

Src. 8. Whe are eligible. No person shall be eligible to any elective
cffice mentioned in this act, unless he be a legal voter of the city, and have
been a resident thereof for one year next preceding his election.

Sec. 9. Election of officers—council—quorum-—term. That the qualified
electors of said city shall on the first Monday of April, A. D., 1853, and an-
nually on the same day thereafter, elect a mayor, and at the same time nine
aldermen a recorder, assessor, treasurer and marshal; and the mayor and
aldermen so elected, when assembled together, and duly organized, shall con-
stitute the city council, a majority of whom shall be necessary to constitute
s quorum for the transaction of business; they shall be elected for the term.
of one year, and until their sucecessors are elected and qualified; the mayor,
recorder, assessor, treasurer and marshal, shall be elected by the legal voters
of said ecity.

Sec. 10. Number of aldermen. Three aldermen shall be elected in each
ward by the legal voters thereof.

Sec. 11. Mayor’s duty. It shall be the duty of the mayor to see that the
laws and ordinances of the city are executed and their violations punished,
to superintend and direct the official conduet of the subordinate officers, to
sign and seal all commissions, licenses and permlts granted by the city coun-
cil, and to perform such dutles and exercise such powers as pertain to the
oﬁ‘ice of mayor of a city, and such as may be granted or 1mposed by the
ordinances of the city, consistent with law.

48
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Sec. 12. Authority—justice of the peace ex officio. He shall be a con-
servator of the peace within the eity, and ex officio a justice of the peace,
and is invested with execlusive original jurisdiction for the violation of the
city ordinances and with criminal jurisdiction of offences against the laws of
the [110] state committed within the c¢ity and with civil jurisdietion limited
to the city in the same manner as that of justices, as may be limited to those
townships; he shall not be disqualified from acting in such judicial capacity by
any proceedings being in the name or in behalf of the city.

SEc. 13. Appeal—fees—pro tempore. Appeals to the district court in the
same county, shall be allowed from the judgments and decisions of the mayor
in the same cases, time and manner as may at any time be allowed by law,
from those of other justices, and they shall be tried as in other ecases; he
will be entitled to demand and receive the same fees as are at the time al-
lowed by law to justices of the peace. He shall be the presiding officer of
the city council when present, and shall give the casting vote when there
is a tie; and in his absence the council may appoint a president for the time
being from their own body.

SEc. 14. Council to be judge of qualification of its members. The council
shall be the judge of the qualifications and election of its own members; it
may determine the rules of its own proceedings, and shall keep a record
thereof, which shall be open to the inspection of every citizen, and may com-
pel the attendance of its members in such manner and by such penalties as
it may adopt.

Sec. 15. Marshal’s duty—fees. The marshal shall be a conservator of the
peace, and is the executive officer of the mayor’s court, and shall execute
and return all processes directed to him by the mayor, and in cases for the
violation of the city ordinances and of the criminal laws of the state may
execute the same in any part of the county; and he shall have the same au-
thority within the city to quell riots and disturbances, to prevent erimes,
and to arrest offenders, that the sheriff has within his county, and may in
the same cases, and under the same penalties require the aid of the citizens,
and perform all duties imposed by the council; he may, with the approval
of the council appoint one or more deputies, and discharge them; and he
shall be responsible for their doing, when acting officially. For the service
of legal process, he shall be entitled to the same fees as a constable, and
for services required by the counecil such compensation as it may allow,

Sec. 16. Bonds. The treasurer, recorder, assessor, and marshal shall give
sueh bond, perform such duties, and exercise such pow- {111} ers as inay
be required of them by ordinance, not inconsistent with law.

Sec. 17. Proclamation—time and place of election—returns—recorded. In
all elections for city officers, the mayor shall issue a proclamation to the
voters of the city or of the several wards, as the case may require, naming
the time and place for such election, and the officers to be chosen, and cause
a. copy to be posted up in each ward at least ten days previous to the day
of election: the polls shall be opened between the hours of eight and ten
o’clock in the foremoon, and continue.open until four o’clock in the after-
noou. Within two days after the election the judges of the election shall
make their returns to the president of the city counecil, who shall examine
them at their next meeting, and cause an abstract of the votes to be re-
corded in a book to be kept for that purpose.

Sec. 18. Imeligible. No member of the city counecil shall be eligible to
any office within the gift of the council during the term for which he is
elected; nor shall he be interested directly or indirectly in the profits of
sny contract or job of work or services to be performed for the city.
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SEc. 19. Ordinances—publication—recorded. Ordinances passed by the
city council shall be signed by the mayor and attested by the recorder, and
before they take effect be published in one or more newspapers printed in
the city at least ten days, and if there be no such newspaper, they shall be
posted up in each ward the same length of time; they shall also be recorded
in a book to be kept for that purpose, and signed by the mayor and attested
by the recorder.

Sec, 20. Duty of recorder. It is the duty of the recorder to keep a true
record of all the official proceedings of the city council, and such records
shall at all times be open to the inspection of any citizen.

Skc, 21, Oath. The mayor, aldermen, marshal, treasurer, recorder, and
assessor, shall take an oath to support the constitution of the United States
and of the state of Iowa, and faithfully and impartially to perform their
duty to the best of their knowledge and ability. Other officers shall qualify
in such manner as may be preseribed by the council: the-oath of office may
be administered by the mayor or recorder, when he is qualified, and in the
transaction of the business of the [112] corporation, those officers and the
president for the time being may administer oaths, which shall have the
same effect as if administered by other officers authorized thereto.

Sec. 22. Fees. The recorder, marshal, and assessor, shall receive such
fees as the city council shall deem right, not exceeding the amount allowed
county or tpwnship officers for similar services.

SeEc. 23. Meetings of council. The council may hold its meetings as it
sees fit, having fixed stated times, or provide the manner of calling them by
ordinance, and its meetings shall be public. i

Sec. 24. Council may appoint certain officers. The council may appoint,
in such manner as it determines during its pleasure, street commissioners, a
clerk of the market, city supervisor, health officers, and such other officers
as it may deem advisable, and may prescribe their duties, powers and quali-
fications, and may provide for the election of any such officers by the citizens.

Sec. 25. Vacancy. When a vacancy occurs in any of the elective city
offices, the council may fill the vacancy by appointment of record until the next
election, and the qualification of the successor.

SEc. 26. Authority of council—fine. The council is vested with authority
to make ordinances to secure the inhabitants against fire, against violations
of the law and the public peace, to suppress riots, gambling and drunkenness,
and indecent or disorderly conduct, and to punish lewd behavior in pubiic
places, and in general to provide for the safety and prosperity and good order
of the city, and the health, morals, comfort and convenience of the inhabitants,
and to impose penalties for the violation of its ordinances, not exceeding
one hundred dollars, for each offense, which may be recovered in a civil action
in the name of the city, or by complaint before the mayor, as in civil proceed- -
ings before a justice of the peace, and the laws of the state relating to carrying
into effect a judgment of a justice of the peace imposing a fine, shall be ap-
plied to judgments in the above cases, but the charges thereof must be borne
by the city. -

Skc. 27. Fire companies. The council is authorized to establish and orga-
ize fire companies, and provide them with fire engines, hose, and other ap-
paratus.

[113] Skc. 28. Powder. The council may regulate the keeping and sale
of gun powder within the city.

Sec. 29. License—limitation—liquor. The council shall have the exclu-
sive authority to provide for the license and prohibition of all exhibitions,
shows and theatrical performances, billiard tables, ball alleys or other bowl-
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ing saloons, ten-pin or other alleys, and places where games of skill or chance
are played; but the above authority extends to no exhibition of a purely
literary or scientifie character. When the laws of the state permit or re-
quire license for the sale of intoxicating liquors, that matter shall be within
the exclusive authority of said council, and it may at all times prohibit the
retail of such liquors, unless such prohibition would be inconsistent with
the laws of the state, and no license shall be granted for less than one huun-
dred dollars each for that purpose.

Sec. 30. Health, etc. The council may make all necessary ordinances
in relation to the cleanliness and health of the city, and may require the
owners of lots, on which water becomes stagnant, to drain or #ill up the
same; and in default thereof, after reasonable notice, may cause the same
to be done at the expense of the city, and assess the cost thereof on the
specific lots, and cause them to be sold by the cify collector as in case of
taxes, and the owner may redeem from such sale as in case of a sale for tax.

sSee. 31, Drayage, ete.  Naid couneil may regulate the systemn of cart-
age, drayage, hacks and omnibuses within the city, and may issue license
therefor; and may prohibit hogs and other animals from running at large
within the limits of said city.

SeEc. 32. Public money. The council shall provide by ordinance for the
keeping of the public money of the city, and the manner of disbursing the
same; and shall cause all claims against the city to be audited, and all eity
officers are accountable to said city council in such manner as it directs.
Said council shall publish annually a particular statement of receipts and
expenditures of the city, and of all debis owing to and by the same.

Srte. 33. Grades. Said council shall have exclusive authority to establish
the grades of all streets and alleys in the city, and may change the same
upon the petition of the owners of two [114} thirds in value of the real
property on both sides of the street, when it is desired to be changed.

Sec. 34, Imprisonment. Imprisonment for the violation of any ordinance
shall not exceed fifteen days, and the eounty jail shall be the place of im-,
prisonment, but at the expense of the ecity.

Sec, 35. Taxes—rate—dogs—Ilimitations. The eity council is authorized
to levy and collect taxes mnot exceeding one-half of one per cent. on all
property within the city, which is liable for state and county taxes, includ-
ing improvements on such property, and it may exempt such improvements
when it is so determined by a vote of all the voters of the city; but when
such exemption takes place, the rate of tax on personal property shall
not exceed that above named, and the rate on realty shall not exceed one
and one-half per cent. on the valuation; said council wmay also tax and pro-
hibit dogs from running at large in the city: provided, that the tax thus
levied and collected, when the improvements are included, shall ‘not exceed
one-fourth of one per cent., and when improvements are exempt as above
named, one-fourth per cent. on personal property, and ome per cent. on
real property, until otherwise determined by the qualified electors of the
city at an anpual election or a special election held for that purpose.

Sec. 36. Collector—notice. The marshal shall be collector, or in case
of his absence, or disability, such person as the council may appoint in his
stead shall be the collector of taxes, and before proceding to collect the same,
shall give thirty days’ notice of the assessment and levy of the tax, and the
rate thereof in general terms, without the name or description of the prop-
erty, in a newspaper printed in the city, if there be one; if not, then by
three months’ notice in the most public places in each ward.
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Sec. 37. Appeal. During the thirty days, any person aggrieved by the
assessment or taxation, may appear before the counecil, which may correct
the same, if found erroneous.

Sec. 38. Distrain. The marshal may distrain upon personal property
liable to taxation, and sell the same for payment, if not paid in reasonable
time after demand, as constables may sell personal property on .execution.

Src. 39. Lien. Taxes on real property shall be a lien thereon, and {115]
1t may be zcld thevefor when the taxes remain unpaid for six monias after
posting the notices of the tax.

Sec. 40. Sales. Suel sale must be at auction. and there must be thirty
days’ notice prior to the sale given as above provided for, notifying the as-
cessment and tax; in such sale he who bids to pay the amount due for the
least quantity of land will be the highest bidder, and the manner of ascer-
taining the portion bid for, shall be as in the state revenue law.

SeEc. 41. Deed. The marshal shall exceute and deliver to the purchaser
3 deed ruuning in the name of the state, which shall have the same foree and
cffect as the deed of the treasurer of the county in like eircumstances on
sales for county and state taxes.

Src. 42, Public ground—pave—sell lots—redemption. - The council have
the control of the streets and alleys, and public ground of thescity of Coun-
cil Blufts, and may cause side walks to be paved in the same, and fo this
end it may require the owners of lots to pave or repair the same con-
tiguous to their respective lots, and in case of neglect, after reasonable time
named in the order, the same may be done by the city, and the expense
of the same assessed on the cortignous lots, which shall have the same effect
cof a tax levied thereon, and the same may be sold therefor as for a tax,
subject to the same right of redemption. .

Sec. 43. Borrow money. The council are authorized to borrow money
for any object in its discretion, if, at a regular notified mecting, uwader a
notice stating distinctly the nature and object of the loan and the amount
thereof as nearly as practicable, the voters of the city may determine in favor
of the loan by a majority of two-thirds of the vote given at the election, and
such loan can in no case be diverted from the specified object.

Sec. +4. Road tax. All road tax which may hereafter be paid upon any
property in the ecity of Council Bluffs, in lieu of labor, shall be paid to
the proper authorities of said eity for the improvement of the strects there-
of. ’

SEc, 45. Working roads. Any person being a resident of said city, sub-
jeet by the laws of this state to do work upon roads and highways, shall
be required to do and perform, or cause the same to be done, under the
dircetion of the propev authorities, upon the streets of said city or public
roads and Qighways, leading [116] thereto, as said authorities may direct;
the city council shall supercede the road supervisor in all jurisdiction with-
in the corporate limits, and perform all of their duties.

SEC. 46. Submitting charter fo a voie—election of cofficers—returns—notice
—oath. On the passage of this act, the county judge of Pottawattamie coun-
ty shall order an election for the purpose of submitting this charter to the
citizens of said city, which election shall take place on the first Monday
in March, A. D. 1853, and shall be conducted in all respects as now pro-
vided by law, and returns thereof made to the county judge of said county,
and in the event that a majority of all the votes polled are in favor of
said charter, then it shall be the duty of the said judge to order an elec-
tion in each ward in said city, to be held at such places in each ward as
he may think proper, for the election of mayor, recorder, treasurer, mar-
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shal, assessor, and three aldermen from each ward, which election shall
be held on the first Monday in April, 1853, and conducted in all respects
as now provided by law, and returns thereof made to the county judge,
whose duty it shall be to notify the persons elected to the respective offices
named in this section, who shall enter upon their duties by taking the oath
of office prescribed in this aect.

Sec. 47. Take effect. This act to take effect from and after its publi-
cation in the Western Bugle, and Frontier Guardian and Sentinel: provided,
said publication be done without any expense to the state.

Approved, January 24, 1853,

CHAPTER 65.
| SWAMP LANDS.

AN ACT supplemental to an act entitled “An act to dispos se of the sw amp and over-
flowed lands within this state, and to pay the expenses of selecting and surveying
the same,” approved January 13th, 1853,

~ L]
Be ot enacled by the General Assombly of the State of lowa:

SecrioNn 1. Returns made to secretary—his duty. That, so soon as the
examination and survey of the swamp and overflowed lands in any of the
counties of this [117] state, shall be completed by the county surveyor, (or
other person appointed for that purpose,) a full and complete return of the
same shall be forwarded to the sccretary of state, whosn duty it shall be to
report the same to the surveyor general.

Sec. 2, Expenses how paid. That all expenses which may have acerued
prior to the passage of this act, in any of the counties of this state for the ex-
amination and survey of said swamp and overflowed lands, shall be paid
in accordance with the provisions of the act to which this is amendatory.

Approved, January 24th, 1863.

CHAPTER 66. .
DAVENPORT.

AN ACT to amend the act to incorporafe the city of Davenport.
Be it enacted by the General Assembly of the State of Iowa:

Secrion 1. Addition to city—1st addition—2nd addition—3d addition—
4th additiop—all included in ecity. That the charter of said city be so
amended as to include and embrace within the limits of said city the follow-
ing deseribed tracts or parcels of land, to-wit: a tract or block of land, bound-
ed on the west by Rock Island street, on the north by Sixth street, on the
east by Towa street, and on the south by Fifth street, of said city; also, all
the land included within the following described limits, to wit: bounded on
the west by Rock Island street, on the north by Third street, on the east
by Iowa street, and on the south by Second street, of said city; also the
following tract of land, to wit; bounded on the east by the original town of
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Davenport, on the south by Green’s addition to Davenport, and on the west
by Cook and Sargent’s addition thereto, and on the north by the land and
addition of G. C. R. Mitchell; the tract of land hereby added to said ecity of
Davenport, being known as the land of Samuel Hirschl. Also, the following
tract of land to wit: beginning on Second street of said city, at or near the
north-west corner [118] of block No. one (1) in the original town of Daven-
port, thence running west on the south line of said Second street, to a point
due south of the south-west corner of Cook and Sargent’s first addition to said
city ; thence south to the Mississippi river, thence east along the meanders of
said river to the south-west corner of said block one (1); thenee north along
the west side of said block No. one (1), to the place of beginning. All of
which foregoing described tracts of land are hereby declared to be with-
in the boundaries of said city of Davenport.

Sec. 2. Additions may be included. Tracts of land laid off into town lots
adjoining to the present boundaries of said eity, shall be a part of said city,
whenever the same are duly recorded as required by law.

Sec. 3. Take effect. This act is to be in force from and after its publica-
tion for two successive weeks in the Banner and Gazette, printed in the said
city of Davenport: provided, said publication shall be at the expense of
said ecity. ! '

Approved, January 24th, 1853,

I certify that the foregoing act was published in the ‘““Banner,” and “Gazette,”
Davenport, and that the last publication in the “Banner’” was on the 11th Feb.. and
the last publication in the ‘“Gazette” was on the 10th Feb., 1853,

GEO. W. McCLEARY.
Secretary of State.

CHAPTER 67.
APPORTIONMENT.
AN ACT to re-apportion the state into representative districts.
Be it enacted by the General Assembly of the State of Iowa:

SecTion 1. Representative districts—1st district, 1 representative. That
the counties of Alamakee and Winneshiek shall constitute the first represen-
tative district, and shall have one representative.

2nd district, 2 representatives. The county of Clayton the second distriet,
and shall have two representatives.

3rd district, 1 representative. The counties of Fayette, Chickasaw, But-
ler, Bremer, Black [119] Hawk, Grundy, Franklin, Cerro Gordo, Floyd, How-
ard, Mitchel, and Worth, the third district, and shall have one representa-
tive.

4th district, 1 representative. The counties of Declaware and Buchanan,
the fourth district, and shall have one representative,.

bth district, 4 representatives. The county of Dubuque, the fifth district,
and shall have four representatives.

6th district, 2 representatives. The county of Jackson, the sixth distriet,
and shall have fwo representatives.

Tth district, 1 representative. The county of Jones, the seventh distriet,
and shall have one representative.



760 LAWS OF 10WA.

8th district, 1 representative. The counties of Jackson and Jones, the
eighth district, and shall have one representative.

9th district, 1 representative. The county of Cedar, the ninth district, and
shall have one representative.

10th district, 1 representative, The county of Clinton, the tenth district,
and shall have one representative. :

1ith district, 2 representatives. The county of Scott, the eleventh distriet,
and shall have two representatives.

12th district, 1 representative. The counties of Cedar, Clinton and Secott.
the twelfth distriet, and shall have one representative.

13th district, 1 representative. The county of Washington, the thirteenth
distriet, and shall have one representative.

14th district, 1 representative. The county of Louisa, the fourtcenth dis-
. triet, and shall have one representative.

15th distriet, 1 representative. The counties of Washington and Louisa,
the fifteenth district, and shall have one representative.

16th district, 2 representatives. The county of Muscatine, the sixteenth
Jistrict, and shall have two representatives.

17th district, 4 representatives. The county of Des Moines, the seventeenth
district, and shall have four representatives.

18th district, 3 representatives. The County of Ienry, the eighieenth
district, and shall have three reprsentatives,

19th district, 6 representatives. The county of Lee, the nineteenth dis-
trict, and shall have six representatives.

20th district, 2 representatives. The county of Linn, the twentieth dis-
triet, and shall have two representatives.

21st district, 1 representative. The county of Johnson, the twenty-first dis-
triet, and shall have one representative.

[120] 22d district, 1 representative. The countics of Jobnson and fowa, the
twenty-second distriet, and shall have one representative.

23rd district, 1 representative. The counties of Poweshiek, Jasper, Benton
and Tama, the twenty-third distriet, and shall have one representative.

~~ 24th district, 4 representatives. The county of Van Buren, the twenty-

fourth distriet, and shall have four representatives.

25th distriet, 3 representatives. The county of Jefferson the twenty-fifth
district, and shall have three representatives.

26th district, 2 representatives. The county of Davis, the twenty-sixth
district, and shall have two representatives.

27th district, 2 representatives. The county of Wapello, the twenty-
seventh district, and shall have two representatives.

28th district, 1 representative. The counties of Wapello and Keokuk, the
twenty-eighth district, and shall have one representative.

29th district, 1 representative. The county of Keokuk, the twenty-ninth
district, and shall have one representative.

30th district, 1 representative. The county of Appanoose. the thirtieth
distriet, and shall have one representative.

31st district, 1 representative. The county of Monroe, the thirty-first
distriet shall have one representative.

32nd district, 1 representative. The counties of Wayne, Decatur, Lucas
and Clarke, the thirty-second district, and shall have one representative.
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33rd district, 2 representatives. The county of Mahaska, the thirty-third
district, and shall have two representatives.

34th district, 1 representative. The county of Marion, the thirty-fourth
distriet, and shall have one representative,

35th district, 2 representatives. The counties of Marion, Wanen, and
Madison, the thirty-fifth district, and shall have two representatives.

36th district, 1 representative. The county of Polk, the thirty-sixth
district, and shall have one representative.

37th district, 1 representative. The counties of Polk, Dallas, and Guthrie.
the thirty-seventh distriet, and shall have one representative.

38th district, 1 representative. The counties of Greene, Boone, Story, Ilar-
din, Webster, Yell, Fox, Pocahontas, Humbolt, Wright, Haneock, Kossuth.
Palo Alto, Emmett, Bancroft, Winnebago, and Marshall, the thirty-cighth
district and shall have one representative.

20th district, 1 representative. The counties of Fremont, Page. Taylor,
and Ringgold, the thirty-ninth district, and shall have one representative:
and the election returns shall be made to the county judge of Page county.

[121] 40th district, 1 representative. The counties of Mills, Montgomery.
Adams, Union. Adair, Audnbon. and Cass, the fortieth distriet, and shall have
one representative; and the election returns shall be made to the county
judge of Cass county.

41st district, 2 representatwes The county of Pottawattamie the forty-
first district, and shall have two representatives.

42nd district, 1 representative. The counties of Harrison, Shelby, Carrol.
Crawford, Monona, Woodbury, Ida, Sac, Buena Vista, Cherokee, Plymouth.
Sioux, O’Brien, Clay, Dickinson, Oceola, and Buncombe, the forty-second
district, and shall have one representative.

Src. 2. Elections how conducted. That elections in said districts shall
be conducted in all respects as now provided for by law. except as herein-
after provided.

SEc. 3. Judges to meet in certain districts. The county judges of the
counties composing the 8th, 12th, 15th, 22d, 28th. 35th, 37th, and 42d
districets, shall meet as provided for in the 296th section of the code, on the
third Monday after the election.

Sec. 4. Take effect. This act shall be in foree from and affer its puh-
lication.

Approved, January 24th, 1853.

CHAPTER 68.
RECORDS.
AN ACT to provide for transcribing certain records, of Polk county.
Be il cnacted by the Gcncral Assembly of the State of Iowa:

Secrion 1. Recorder of Warren county—transcribe records of Polk
county—books. That the recorder of Warren county, be and he is hereby
authorized to transeribe from the records of Polk county. all deeds, mortgages.
bills of sale, releases and conveyances of whatever kind, relating to the
real estate or property lying and situated in township No. seventy-seven
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(77) north of ranges twenty-two, twenty-three, twenty-four and twenty-five,
except so much of range twenty-two aforesaid as lies north east of the Des-
moines river. Said records [122] to be transeribed into well bound books,
to be for that purpose furnished by the county judge of said Warren county.

Sec. 2. Made valid, Such records when transcribed and deposited in the
office of the recorder of Warren county, shall have the same effect and be
of the same validity as if the conveyances therein had been originally re-
corded in said office.

Sec. 3. Fees. Said recorder shall receive from the county treasury of
‘Warren county, the sum of ten cents per folio of one hundred words for
transeribing, and a reasonable compensation for indexing said records.

Approved, January 24, 1853.

CHAPTER 69.

ASSESSORS,

AN ACT to amend chapter thirty-seven of the code, in relation to assessors:
Be ot enacted by the General Assembly of the State of Towa:

Secrion 1. Township assessors—election, That there shall be elected on
the first Monday of April, 1853, and annually thereafter, by the qualified
voters in each township in this state, one township assessor, who shall hold
his office for one year, and until his successor is elected and qualified, and
shall perform all duties that are, or may hereafter be, required of him by
law.

SeEc, 2. Bond. Each assessor before entering upon the duties of his
office, shall give bond with two or more securities to the acceptance of the
township trustees, or in counties not organized into townships, of the county
judge, in the sum of two hundred dollars, payable to said trustees or county
judge, conditioned for the faithful and impartial performance of his duty
according to law, which bond shall be deposited with the township eclerk,
or the county clerk of the county court in counties not organized, and by
him preserved.

Sec. 3. Failure office vacant. If any assessor shall not give bond and
security as [123] required in the preceding section, within ten days after
his election, his office shall be considered vacant.

Sec. 4. Vacancy. In all cases where the office of assessor shall become
vacant by death, removal from the township, resignation, failure to give bond,
or from any other cause, the township trustees, or county judge, as the
case may be, shall forthwith appoint some suitable person in the township
to fill the vacancy.

Sec. 5. Qualify. The person so appointed, shall give bond as required
in the second section, and hold his office until the next annual election, and
antil his successor is elected and qualified.

Sec. 6. Suit on bond. Suit may be instituted in the name of the obligees
of the bond of the assessor, either by the state, county, township, or any
person injured by his misconduct in office, or for the omission of any duty,
before any tribunal having jurisdiction of the same.

Sec. 7. Fees. The assessor shall be allowed one dollar and fifty cents
for each day the county judge may be satisfied he has been faithfully and
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necessarily employed in the discharge of his duties, to be paid out of the
.county treasury.

Sec, 8. Penalty for refusing to serve. Any person elected or appointed
to the office of assessor, who shall neglect or refuse to serve therein, shall
forfeit and pay to the county the sum of five dollars, to be recovered in the
name of the township, and it shall be the duty of the county treasurer to
demand, receive, sue for, and pay over the same into the county treasury.

Sec. 9. Meet to classify. The several assessors of each county, shall meet
together at the office of the county judge of their county, on the third
Monday of April annually, and classify the several descriptions of property
required to be assessed, for the purpose of equalization of such assessments.

Sec. 10. Board of equalization, The said assessors shall also meet at the
office of said judge, on the first Monday of July in each year, and in con-
junction with the county judge, shall form a board of equalization of such
assessments as may be made by them.

SEC. 11. Code amended. Section six hundred and thirteen of the code,
is hereby amended so as to read ‘‘township assessors,”’ instead of county
&SsSessors.

Sec. 12. State tax. There shall be levied for state taxes, until further
[124]provided by the General Assembly, one and one-quarter mill on a dol-
lar of the assessed property in the State.

SEc, 13. Code amended. The fifth clause of section four hundred and
fifty-five is amended so as to read not exceeding ten acres, instead of three
acres, and the tenth clause of said section is repealed and stricken out.

Sec. 14. Time to commence assessing—returns. The assessors shall enter
upon the discharge of their duties respectively on or before the fourth
Monday of April of each year, and with the assistance of each person
assessed, make out a list of the property in their township respectively, which
by law is subject to assessment and taxation; they shall arrange their re-
turns in alphabetical order, and deposit the same with the county judge on
or before the first Monday in July.

SEc. 15. Refusing to list fine. Any person who shall refuse to assist’in
making out a list of his property, when required so to do by the assessor
or to subscribe the oath required by law, shall forfeit the sum of five dol-
lars to be recovered in the name and for the use of the county.

Sec. 16. Code amended.—$100 worth of tools exempt. Chapter thirty-
seven of the code is amended in this, wherever the word July ocecurs the
word August is substituted, and where the word September accurs the word
October is substituted. The words ‘‘the sum of ten dollars’’ in section five
hundred and five, are hereby repealed and stricken out. The word ‘‘sleds”
and the words ‘‘all other property not above exempted, although not herein
specified,”’ in section four hundred and fifty-six, and the words ‘‘amount of
all other personal property not enumerated’’ in seetion four hundred and
seventy-one, and the words ‘‘and whether situated in this state or not,”
in section four hundred and fifty-six, are repealed, and stricken from those
sections; provided, that farmers’ and mechanies’ tools to the extent of one
hundred dollars for each farmer and mechanic shall be exempted from tax-
ation.

Sec. 17. Tax on pedlars. A tax for state purposes shall be levied upon
pedlars of watches, jewelry, and clocks, dry goods, faney articles, notions.
patent mediecines, and other merchandize not manufactured in this state, for
a license to peddle throughout the state for one year, as follows: upon each
pedlar of watches [125] and jewelry, or either of them, thirty dollars; upon
cach pedlar of clocks, fifty dollars; upon each pedlar of dry goods, fancy
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articles, notions and patent medicines, as follows: upon each fooi pedlar
of such articles, ten dollars; upon each pedlar who pursues his occupation
with a carriage drawn by one animal, twenty-tive dotlars; if drawn by two
and less than four animals, fifty dollars; if drawn by four or more animals,
seventy-five dollars.

Sec. 18. Duty of county treasurer—auditor to direct payment. Every
county treasurer in this state shall pay into the state treasury all moneys
in their hands belonging to the state, on the fifteenth day of January, and
the first day of September in each year, except when otherwise directed by
the auditor of state. The auditor of state may require such county treas-
nrer to make two additional payments in each vear, or he may direct them,
or any one of them, to omit paying the amount dune to the state, and to
hold the same subject to the order of the auditor.

Sec. 19. Repeal. The second clause in the 454th section of the code, and
sections 180, 470, 472, 477, 479, 481, 482, 483, and 510 of the code, and that part
of chapter 37 which conflicts with the provisions of this act, are hereby
repealed.

Ste. 20. Take effect. This act to take effect from and after its publica-
tion in the JTowa Capital Reporter and Iowa Republican.

Approved, Jannary 22, 1833.

I hereby certify that the foregoing act was published in the Iowa Capital Reporter,
I'eb. 2d, and in the Iowa Republican, Feb. 9th, 1853.

GEO. W. McCLEARY,
Sec’y of State.

CHAPTER 70.
DELAWARE COUNTY.
AN ACT to appoint a commissioner to perform certain duties in Delaware county.
Be it enacted by the Genwerel Assembly of (he State of lowa,

Section 1. Commissioner—to sell town lots—public buildings, That
Thomas Helm, of Delaware county, be, [126] and he is hereby appointed, a
commissioner, with power to sell all, or any of the unsold and unappropriated
town lots of the town of Delhi, in said county, and expend the proceeds upon
the court house and jail of said county, or so much thereof as he may deem
necessary to complete the same, and for no other purpose.

Sec. 2. Bond—oath. Said commissioner shall give bond in the penal sum
of two thousand dollars, for the use of said county, to the acceptance of the
clerk of the distriet court, and take the usual oath of office.

Sec. 3. Certificate—deed—report. Said commissioner shall give the pur-
chaser a certificate of sale, and the county judge, upon the presentation of
said eccertificate, shall execute and deliver to said purchaser a good and saf-
ficient deed for the lot or lots therein deseribed, and make a semi-annual
report of his doings to the county judge, on the first Monday of April and
October, and receive a reasonable compensation, to be allowed by the county
Judge, and paid out of the county treasury.

Skc. 4. Eepeal. So much of the act to which this is supplemental and
amendatory, as conflicts with this aet, is hereby repealed.

Src. 5. Take effect. This act shall take effect, and be in force from and
after its publication.

Approved, January 22, 1853,
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CHAPTER 71.
SALINE LANDS.

AN ACT to dispose of the saline lands.
Be it enacted by the General Assembly of the State of Iowa:

Secrion 1. 8ale. That the saline lands may be sold, and the proceeds
thereof appropriated in the manner herein provided.

Sec. 2. How sold—condition. The sales shall be made by the same
officer, and under the same regulations, as though the lands formed a por-
tion of the school lands of this state; and said officer shall execute a bond
to the state of Iowa, in the penalty of [127] ($10,000) ten thousand dollars,
with sureties to be approved by the county judge of the county, in which
the lands to be sold lie, conditioned for the faithful performance of the du-
ties of his office connected with said saline lands, and for the faithful dis-
position of all moneys arising therefrom, according to law.

Sec. 3. Pre-emption. Any head of a family or single person, over the
age of twenty-one years, who is an actual resident upon such lands at the
time he makes his application, is entitled to a pre-emption: provided, he
makes application therefor before the first day of September next.

Sec, 4. Entry. After the first day of September next, the lands may be
sold by private entry in the usual manner.

SEc. 5. Officer governed by school law—minimum. The officer selling
said lands shall be governed by the school laws, so far as regards the sales
for eash or partial credit, and rules of pre-emption; and said lands shall be
sold on the same terms as school lands: provided, the minimum price of said
lands, shall be fixed at one dollar and twenty-five cents per acre.

Sec. 6. Proceeds. The proceeds arising from the sale of saline lands shall
Le disposed of according to law.

SEc, 7. Money to be paid into state treasury. Unless otherwise provided
by law. the officer selling said lands, shall dispose of the proceeds arvising
from the sale thereof, by paying the same annually on the first Monday of
December. or oftener, if required by the treasurer of state, into the state
treasury.

Sec. 8. Take effect. This act to take effect and be in force from and
after its publication in the Iowa Capital Reporter and Desmoines Republic.

Approved, January 22d. 1853.

1 certify that the °oregoing act was published in the Towa Capi‘al Reporter, Febh. 9,
and in the Desmoeines Republie, Feb, ——, 1853.
GEO. W. McCLEARY,
Sec’y of State.

[128] CHAPTER 72.
COUNTY JUDGES.

AN ACT requiring county judges to pay in*o the county treasury all money received
by them from the sale of county property.

Be it enacted by the General Assembly of the Slate of Iowa:
Sectiox 1. County judges to pay. The county judge shall pay info the

county treasury all monies and county warrants received by him from the
sale of town lots, or other county property, which he is empowered by law
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to sell in his county, within twenty days from the receipt of the same; and
upon failure thereof, he shall pay twenty per cent. upon all money so re-
ceived from the date of its reception.

Sec. 2. Take effect. This act to be in force from and after its publication.

Approved, January 22, 1853.

CHAPTER 73.
PRECINCT.

AN ACT to create ap additional election precinct in Village township, Van Buren
county.

Be it enacted by the General Assembly of the State of Iowa:

SecrioNn 1. Precinct—boundaries—elections. That all that part of Vil-
lage Township, in said county, which lies south of the Des Moines river, be,
and the same is hereby declared an election precinct, in which there shall
be a poll opened, and elections held as in other townships in said county.

Sec. 2. Judges and clerk. The judges and clerks of the first election in
said precinet shall be appointed by the county judge of Van Buren county;
but those to conduct all subsequent elections, shall be chosen by the qualified
voters of said precinct, each year.

Sec. 3. Justice and constable. That at the April election, in 1853, and
every two years thereafter, there shall be elected in said precinct, one justice
(129] of the peace, and one constable; the justice and constable to qualify
and hold their offices as other justices and constables now do.

SeEc. 4, Remain. That for all other purposes than elections, and the
election of justices of the peace, constables, trustees and clerks of election,
the said precinct shall remain a part of Village township.

SEc. 5. Take effect. This act shall be in force from and after its passage.
Approved, January 22d, 1853.

CHAPTER 74.
DELINQUENT TAX.

AN ACT to enforce the claims of the state and county against lands, and lots, on
which the owners have failed to pay the taxes charged hereon prior to 1851,

Be it enacted by the General Assembly of the State of Iowa:

Secrion 1. Taxes a lien, That in case when from any cause whatever the
state, county and school taxes remain unpaid on any tract of land, or city
or town lot, within this state, the same shall continue a lien thereon until
paid, with the interest allowed by the law, under which the same acerued.

SEc., 2. County judge to inquire into the delinquent tax list.—treasurer
to furnish list—correct errors— delinquent tax not paid by January 1854—
collected under the code. That on the first Tuesday in June, the county
judge in each county shall hold open court (continuing from day to day if
necessary) for the purpose of enquiring into the delinquent taxes, at which
- time the county treasurer shall lay before him a complete list of all the lands,
and city and town lots in his county, on which taxes remain unpaid for any
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year prior to the year 1851, which list shall show the amount of tax, in-
terest and penalty due on each tract, and the year for which the same is
due, and any person interested in any tract of land, or town or city lot,
may appear and have any error corrected in regard to the amount charged
against any such land or lot; and the judge, after making such corrections,
where errors are shown to exist, shall attach to such list his official certificate
stating his proceeding thercon; |130] and if in the said delinquent taxes, to-
gether with the interest and penalties which may have accrued, shall not
be paid before the first day of January, 1855, said delinquent taxes, to-
gether with said interest and penalties, shall be collected in the same man-
ner as provided in the code of Iowa for the collection of taxes remaining
vnpaid on the first day of January. ,

Approved, January 22, 1853.

CHAPTER 75.
SOLOMON BOND.

AN ACT for the relief of Solomon Bond.

Be it enacted by the General Assembly of the State of ITowa:

Section 1. Refund—arbitration. That the commissioner and register of
the Desmoines River Improvement, be and are hereby required to refund to
Solomon Bond seventy dollars—money collected from him for a certain
forty acres of land, lying in Marion county, which land was sold to him
at the rate of three dollars per acre; provided, that the officer in charge of
the Desmoines River Improvement, shall agree to submit said claim to arbi-
tration, said officer choosing one arbitrator, and the claimant another—said
arbitrators, in case of a disagreement, to choose a third, and said arbitrators
shall determine said claim according to justice and equity, and shall be
governed by the provisions of the code, regulating arbitrators and their pro-
ceedings; provided, said officer refuse to pay said claim without said arbi-
tration.

Sec. 2. Take effect. This act to take effect and be in force from and
after its publication in the Oscaloosa Herald.

Approved, January 22, 1853,

[131] CHAPTER 76.
CODE OF IOWA.
AN ACT granting to certain officers therein named, a copy of the code and laws of Iowa,

Be it enacted by the General Assembly of the State of Iowa:

Section 1. Officers entitled to the code-—laws—none to be printed—sup-
ervisors last. That each sheriff, coroner, justice of the peace and township
clerk of this state, shall be entitled to a copy of the code of Iowa, together
with a copy of all acts of the general assembly of this state, which have
been, or hereafter may be passed, subsequent to the adoption of the code;
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provided, that no additional copies of the code shall be printed by reason
of anything herein contained; and provided further, that if there be not
a sufficient number of copies of the code printed, to furnish all the officers
aforesdid, those already printed shall be equally distributed among the
several organized townships of this state, and road supervisors shall be the
last supplied.

Sec. 2. Duty of secretary. The secretary of state shall ascertain as soon
as practicable what number of copies of the code and laws of 1850-1 will
be required in addition to those remaining in the hands of the county clerks,
to comply with the provisions of this act, and he shall forward the same to
said clerks, who shall on application deliver them to the several officers in
their counties, according to the provisions of section one, and take receipts
for the same.

Sec. 3. To .successors—or clerk. Persons obtaining laws under the pro-
visions of this act, shall, upon application deliver the same to thewr sue-
cessors in office; provided, that in ecase of death, resignation. or removal,
said laws shall be deposited with the township eclerk.

SEc. 4. Clerk to refund money. Any justice of the peace, who may have
purchased a code from the county elerk, shall have the purchase money re-
funded, upon returning the same to the clerk in good condition.

Skc, 5. Take effect. This act shall be in force and effect after its passage.

Approved, January 22, 1853.

[132] CHAPTER T77.
KEOKUK,

AN ACT to amend an act, entitled *“An act to incorporate the city of Keokuk.” passed
Dec. 13th, 1848.
Be it enacted by the General Assembly of the State of lowa:

SecrioNn 1. Council may levy special tax—purposes—questions must be
submitted. That the city council of said city of Keokuk shall have author-
ity to levy and ecollect, in addition to the taxes nsw authorized by law, a
special tax of not exceeding one-half of one per cent, per annum, upon the
property, real and personal, situated in said city, and subject to taxation
for county revenue, for the purpose of improving the streets, alleys, and
wharf of said ecity, and the payment of the annual interest upon the bonds
that have been, or hereafter may be issued on account of the improvement
of said streets, alleys, or wharf: provided, that the guestion whether any
additional tax shall be levied in pursuance of this section, shall first be
submitted by said city council to the legal voters of said city, at any special
clection, and if a majority of said legal votes be given for said additional
tax then the same may be levied and collected, as provided in this section;
but sale tax shall not be levied and collected as provided in this section: hut
said tax shall not be levied for more than one year, unless the (uestion
of levying said tax be again submitted to the people.

Src. 2. How collected. The special tax aforesaid shall be levied and col-
lected at the same time, and in the same manner as the other annual tax
levied by said eity; and the said city shall have the same rights, powers and
remedies to enforee the collection of the same, by the sale of propertv, or
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otherwise, as is or may be provided for in other cases relative to the city
revenue.

Sec. 3. How paid—set apart. Said tax shall be payable only in money
end when collected, shall, by said eity, be set apart and held separate and
distinet from the other portions of the city revenue as a fund specially
pledged for the payment of the annual interest on the bonds aforesaid, and
the improvement of the streets, alleys and wharf of said city; and shall from
[133] time to time be so applied by said city council, and for no other pur-
pose whatever.

Sec. 4. Tax on lots—for paving, etc. The city council of said city shall
have power to levy and colleect a special tax on the lot or lots, or the owner
or owners thereof, or any street, lane, avenue or alley, or any part of a street,
lane, avenue, or alley, within said eity, for the purpose of curbing, paving
or grading the side-walks in front of their respective lots, and keeping the
said side-walks in repair, and for the purpose of lighting such street, lane,
avenue, or alley.

Sec. 5. Tax—paving, planking, etc.—proviso. The city council of said
city shall have the power to levy and collect a special tax on the lot or
lots, or the owner or owners thereof, on any street, lane, avenue, or alley,
or any part thereof, within said city, according to their respective fronts

for the purpose of paving, planking, or macadamizing the streets, lanes,
avenues or alleys in front of their respective lots: provided, that in case a
special tax be levied on the owners of property in said eity, in pursuance of
said sections four and five, for the purposes therein specified, no tax either
general or special, shall thereafter be levied on the same property to make
the same kind of improvements on any other street, lane, avenue or alley,
or any part thereof, in said eity.

Sec. 6. Powers of council—damages—appeal—file papers—decision. The
c¢ity council of said city shall have power to lay out public squares, or
grounds, streets, alleys, lanes, avenues and highways, and to alter, widen,
vacate, or extend the same—making the persons injured thereby adequate
compensation; to ascertain which, the ecity council shall cause to be sum-
moned three disinterested freeholders residing in the ecity, who, being duly
sworn for that purpose, shall inquire into and take into consideration the
benefits, as well as the injury, which may acerue, and estimate and assess
the damages which would be sustained by reason of the opening, altering,
widening, vacating, or extending of any street, alley, lane, avenue, highway,
public square, or ground; which damages they shall apportion and assess
upon the real estate of the persons benefitted, in proportion as mearly as
may be, to the benefits resulting to each; all of which they shall return
under their hands to the city council of said city, and the as- [134] sessments
so made, shall be collected and paid over to the person or persons whose
property has been taken for the purposes aforesaid: provided, that any per-
son deeming himself aggrieved by said assessment or apportionment, may.
in thirty days from the time when such person shall receive notice in writing
by the mayor of such assessment or apportionment, appeal from said assess-
ment or apportionment, to the distriet court, and said appeal shall be per-
fected by the injured party giving bond to the satisfaction of the mayor,
conditioned for the payment of all costs which may be adjudged against
the appellant. It shall be the duty of the mayor to file all proper papers
connected with said appeal in the distriet court, on or before the first day
of the next term of said court. Said appeal shall be heard and determined
as other appeals are heard and determined in said court; and the court shall
certify its decision to the city council, by whom the same shall be carried
into effect.

49
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Sec. 7. Wharf and wharves. The said city council of Keokuk shall have
the power to establish and regulate a wharf or wharves in said city, and
more particularly to use the whole of Water street for said purpose, and to
fix the rates of landing and wharfage of all boats, rafts, water crafts, goods,
wares, merchandise, produce and other articles that may be moored at, landed,
or taken from any landing, wharf or wharves that have been or may be here-
after established by said city, and in case private property is taken for pub-
lie use, under the power herein conferred, then the damages and benefits
shall be assessed, collected, and paid over in the manner provided in the
section in reference to streets, alleys, ete.

Sec. 8. Collection. - The assessments of taxes made by virtue of the au-
ihority contained in the four preceding sections of this act, shall be enforced
and collected as may be provided by ordinance of the city council of the
eity.

Sec. 9. Tax a lien. All taxes and assessments, general or special, levied
or assessed by the ecity council under this act, or the act to which this is
an amendment, shall be a lien upon the real estate upon which the same
may be imposed, voted, or assessed, for one year from and after the assess-
ment has been confirmed by the city council, and upon personal property
[135] from and after the delivery of the warrant for the collection thereof,
until paid, and no sale or transfer shall affect the lien: provided, that in
case the collection of any assessment shall be delayed by judieial proceed-
ings, the same shall continue a lien (unless sct aide) upon-such real ctate,
for the period of one year from after the final disposition of such judicial
proceedings.

Sec, 10. Regulations—quarantine—licenses—appoint officers—inspectors—
weighing and measuring—inspection of flour, etc.—markets. The city coun-
cil of said city shall have power to make regulations to prevent the intro-
duction of paupers, or of contagious diseases, into the city, also to make
quarantine laws and enforce the same within the city and not to exceed
four miles beyond the city bounds; also to license, tax, and regulate agents
or agencies of foreign insurance companies, hawkers or peddlers, and pawn:
brokers; also to appoint deputy marshals, watchmen, policemen, and pre-
seribe their duties and powers; also to regulate the measuring and inspect-
ing of lumber, shingles, timber, and all building materials, and appoint one
or more inspectors of the same; also to regulate the weighing and the place
and manner of selling hay; also to regulate the measuring of wood, and
the weighing of coal, and the place and manner of selling the same; also
to regulate the inspection of flour, meal, beef, pork, and other provisions;
also to establish and regulate markets and other public buildings, and to
provide for their erection and location; also to regulate, license, or pro-
pibit butchers, and to revoke their licenses for malconduct in the course of
trade, and to regulate, license and restrain, the sale of fresh meats and
vegetables in the ecity.

Sec. 11. Marshal—fees—election—bond. The city marshal of said eity
shall, by virtue of his officé, be a constable of Jackson township, with power
to serve process, and do all acts that constables may lawfully do, and shall
receive the same fees as are allowed to other constables by law—and here-
after the said marshal shall be elected by the voters resident within the in-
corporated limits of the city of Keokuk, who are qualified to vote for mayor
of said city, at the time, and in the same manner, that the mayor of said
city is elected, and he shall hold his office for the same length of time said
mayor holds his office, and shall, before entering upon the discharge of his
office, in [136] addition to the bond required of him by the ordinances of
said city, execute another bond, and file the same in like manner as con-
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stables are required by law to do, and he shall moreover take the same oath
to discharge the duties of this office, and in the same manner, that con-
stables are required to take.

Sec. 12. Mayor’s jurisdiction—imprisonment—fine. In addition to the
jurisdiction of the mayor of the city of Keokuk already established in erim-
inal cases, the said mayor shall have power to hear, try, and determine, all
public offences where the punishment by law does not exceed five hundred
dollars fine, or imprisonment in the county jail one year, or where the pun-
ishment is by both such fine and imprisonment.

Sec. 13. DMode of proceeding. All proceedings before the mayor of the
city of Keokuk by virtue of the authority conferred in the preceding sec-
tion shall be conducted in the same manner, and by the same rules and
regulations as are or may be prescribed by the laws of the state of Iowa
in criminal cases before justices of the peace; and persons charged with
public offences before the said mayor, shall have the same rights and reme-
dies as they arc entitled to by law in eriminal proceedings before justices of
the peace. .

Sec. 14. Deeds. All deeds made to purchasers of lots sold for taxes or
assessments by order of the city council, in pursnance of this act, or the
act to which this is amendatory, shall be conclusive evidence in all econ-
troversies and suits in relations to the right of the purchaser, lis or her
heirs or assigns, to hold or recover the premises, except it be shown that
no tax or assessment was levied on the lot or lots, or that the same was
paid before the sale, or that the lot or lots were redeemed, in pursuance of
the provisions of the charter, or ordinances of said city, before the execu-
tion of the deed or deeds.

Sec. 15. Extension of boundaries. The boundary of the city of Keokuk
shall extend to the middle of the main channel of the Mississippi river in
front of said city. And whenever any tract of land adjoining said city
shall have been laid out into lots (as an addition to said city) and duly
recorded, as required by law, the same shall be annexed to, and form a part
of the city of Keokuk. ‘

Sec. 16. Exemption. The property within the linmits of the city of Keokuk
shall be exempt from taxation by the county of Lee for voad [137] pur-

poses, so long as any tax herein authorized for the purpose of grading and
" improving the streets of said city, equal in amount to the tax levied by the
county for road purposes, shall be actually levied, collected, and expended
upon said streets.

Sec. 17. Repeal—proviso. The provisos of section 26 and 31 of the act
to which this is an amendment, and all such portions of said act as are
repugnant to the provisions of this act, are hereby repealed: provided, as
to the said thirty-first section, that no debt above the amount authorized by
the said thirty-first section shall be incurred by said council, unless the
question of contracting the same shall be first submitted to the people of
gaid city, in the same manner as provided in the first section of this act.

Sec. 18. Take effect. This act shall take effect and be in force from
and after its passage. ' :

Approved, January 22, 1852.



772 ' LAWS OF IOWA.

CHAPTER 78.
MUSCATINE.

AN ACT to amend the charter of the city of Muscatine, approved, February, 1st, 1851.
Be it enacted by the General Assembly of the State of Iowa:

Section 1. Absence of mayor justice of peace to act—jurisdiction—presi-
dent pro tempore his duty. That in case of the absence of the mayor of
the city of Musecatine from the ecity, and in case of his inability to act as a
justice, any justice of the peace in the township of Bloomington may take cog-
nizance of cases arising under the ordinances of the city; sueh absence or ina-
bility being made to appear upon the docket of the justice. And in like cases
of the absence or inability of the mayor, the president of the counecil
pro tempore shall have authority to sign ordinances and orders on the
treasurer, and to administer oaths, and to do all other things pertaining
to the office of mayor (except [138] acting as a justice of the peace,) stating,
in connection with his signature, the absence or inability of the mayor.

Src. 2. Council may appoint—Dbond. The council of the said ecity shall
have authority to appoint the marshal and recorder of the city, which of-
ficers shall hold their respective offices during the pleasure of the counecil,
and from whom, or any of them, the council may, by general ordinance,
require bond.

Sec. 3. Assessor—assessment—tax. The said council shall appoint an
assessor for the city who shall be sworn to perform the duties of office faith-
fully and impartially, and whose duty it shall be to make an assessment of
the property in the city, subject to taxation, and upon whose assessment
the council may lay a tax, not exceeding one per cent. upon the value in
any one year.

Src. 4. Evidence of publication of ordinances. An affidavit made by the
recorder, marshal, or mayor, or by the printer or publisher of a newspaper
in which an ordinance may be published, stating the time and manner of
the publication of an ordinance, and sworn to before the mayor, or any .
justice of the peace in the county of Muscatine, and filed in the recorder’s
office, or made and signed on the face of the record of ordinances, shall
be prima facie evidence of the publication therein stated.

SkEc. 5. Road district—collection—expenditure. The said city of Musca-
tine shall hereafter form one road district, and the road tax assessed by
the county authorities upon the persons and property in the said ecity, may
be collected by the street commissioner, or such’other officer as is now or
may be created or appointed by the council to conduet the improvements
upon the streets of the city; and such officer is empowered to collect such
tax as fully and in the same manner as the road tax is collected in the
county generally, and the said tax shall be expended by the proper officer,
under the supervision and direction of the council upon the streets and
alleys of the ecity. )

Sec. 6. Repeal. All parts of the act and charter, of which this is an
amendment, and of any other acts conflicting with this act, are hereby
repealed.

Src. 7. Public aet. This act shall be taken and may be pleaded as a
public act.

4
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Sec. 8. Submission of this act to a vote. This act shall be submitted to
the voters of the city of Muscatine, for acceptance or rejection, on the first
Mon- [139] day of March next, in which election the vote shall be taken by
ballot, and by the word ‘‘amendments,’’ or ‘‘no amendments,’’ written upon
the ballot. If accepted, the result of the election shall be entered in the
records of the city, and this act shall take effect from the said first Monday
of March, and the votes cast for recorder and marshal shall be held for
naught, and the council shall thereafter appoint those officers.

SEc. 9. Take effect. This act shall take effect from and after its pub-
lication in the ‘‘Democratic Enquirer’’ and ‘‘Musecatine Journal,”’ provided
the state shall not incur any expense for publication.

Approved, January 22d, 1853.

! CHAPTER 79.
l SUPREME COURT.
AN ACT regulating the terms of the supreme court.
Be it enacted by the General Assembly of the State of lowa:

Secrion 1. Place. That the terms of the supreme court of this state shall
be held at the capital of the state, and at no other place.

Sec. 2. 1st term—terms. The first term of said court shall be held on
the first Monday in June next, and there shall be a term commencing on
the first Monday of June and December of cach year thereafter.

Sec. 3. Clerk’s duty to arrange causes—publication. It shall be the duty
of the clerk of the supreme court to arrange the causes pending, or which
may probably be pending, in classes so that the causes from the first judicial
district shall be first heard and determined, and so on by judicial districts
in their numerical order, giving such certain number of days or weeks for
the causes of each district, as in his judgment may be proper; and it shall
further be his duty so to arrange them, and publish the same in some news-
paper published at the seat of government, at least four weeks before the
commencement of said court, which notice shall be published once a week,
until the sitting of said court.

{140] SEkc. 4. Continue. Said court shall continue its session until all
the causes before it are adjudicated.

Sec. 5. Clerk must publish list, etc. The clerk of said ecourt shall, at the
end of each term, publish a list of the causes determined, and whether
. affirmed or reversed; he shall also publish a list of causes continued, and
whether at the instance of the parties, or of the court; a list of causes argued
and not determined, and how long the same have been under advisement,
and whether opinions are filed thereon.

Src. 6. Duty of clerks—papers, etc. It shall be the duty of the eclerks of
the supreme court, held at Burlington, Ottumwa, Dubuque and Fort Des-
moines respectively, to deposit all the records, papers and files belonging
and appertaining to their offices, with the clerk of the supreme court, at
Towa City, on or before the first day of April next.

Sec. 7. Prohibition. All officers of state are hereby expressly prohibited
from auditing, allowing or paying any sum of money for the contingent ex-
penses of said court over and above the amount for that purpose expressly
appropriated by the general assembly.
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SEc, 8. Bailiff. The court when in session shall be entitled to the at-
tendanc of one sheriff or bailiff, and no more; the sheriff of the county
where court is held may act in that capacity, or he may select a deputy.

SEC. 9. Opinions. The written opinion of the supreme court shall never
be removed from the clerk’s office when deposited there by the court, or
a member thereof, or by any other person; but any person shall be per-
mitted to examine or copy the same, or demand a copy from the clerk upon
paying six cents per folio of one hundred words therefor.

Sec. 10. State exempt from costs. The state shall in no case be liable
to pay for the recording of the opinions of said court, nor shall the clerk
of said court be entitled to any compensation for services in suits where
the costs are due from the state.

Sec. 11. Repeal. Sections 1543, 1544, 1545, 1546, 1547, 1548, 1549, 1550,
of the code of Towa are repealed.

SEc. 12, Suits now pending returned. All causes now pending in any of
the supreme district courts, and undetermined (except the Iowa City dis-
trict) [141] shall be returned to the January term, 1854, of said supreme
court, to be heard and determined.

Approved, January 22d, 1854.

I certify, that the foregoing act was published in the Iowa Capital Reporter Feb.
9, and in the Iowa Republican Feb, 16, 1853.
GEO. W. McCLEARY,
Secretary of State.

CHAPTER §0.
TOWNS.

AN ACT to amend section 649, chapter 42, of the code of lowa.
Be it enacted by the General Assembly of the State of Towa:

SectioN 1. Number of inhabitants. That section 649 of chapter 42, of
the code of Iowa, be, and it is hereby so amended, that one thousand in-
habitants in any town or village, shall be entitled to all the benefits now
secured in said seetion to two thousand inhabitants.

Approved, January 24th, 1853.

CIIAPTER 81.
STATE HOUSE.

AN ACT providing for the further completion of the state house, at Iowa City.
Be it enacted by the General Assembly of the State of Iowa:

Secrion 1. Appropriation—$5,000—half in 1853—half in 1854. That there
be, and hereby is, appropriated towards the further completion of the
capitol, at Jowa City, the sum of five thousand dollars, out of any monies
in the treasury not otherwise appropriated; one-half of which amount shall
be drawn and expended during the fiscal year of 1853, and the remaining
half during the fiscal year of 1854: provided, that [142] there shall be
paid out of said appropriation any deficit of the last appropriation for said
purpose.
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Sec. 2. Superintendent—compensation. This appropriation shall be ex-
pended under the superintendence of William Pattee, who shall be allowed
the sum of three hundred dollars, as a compensation therefor, to be paid
out of said appropriation.

Sec. 3. Duty of superintendent—gallery—porticoes—limitation. It shall
be the duty of said superintendent to have constructed, in a permanent and
workman-like manner, a gallery across the hall of the house of representa-
tives, from east to west, and the necessary stairs leading thereto upon such
plans as may be deemed most suitable: to have the poreh upon the east and
west sides of the capitol completed with stone steps, flagging, end walls, ete.,
according to the original design, execcpt the columns and other work ex-
tending above the first floor; to have that part of the building above the
second well-hole completed in a plain and substantial manner; and to have
done such other work as may be necessary to complete and preserve said
building ; not exceeding in cost the sum appropriated by the first section
of this act. .

Sec. 4. Building and property—prepare halls, ete. It shall further be
the duty of said superintendent to take charge of and safely keep said build-
ing and all the furniture, ete., belonging thereto, and to prepare the halls
with all necessary additional furniture, and fit them up in a proper manner
for the use of the ‘general assembly, the expenses whereof shall be paid out
of this appropriation.

Approved, January 24th, 1853.

CHAPTER 82.
ASHLAND,

AN ACT to provide for the election of a justice of the peace, in Ashland, Wapello
county.

Be it enacted by the General Assembly of the Siate of ITowa:

SecrioNn 1. Additional justice of the peace. That at the April election,
1853, and every two years [143] thereafter, there shall be one justice of
the peace elected in the town of Ashland, in Wapello county; said justice
to be in addition to the two now authorized to be elected in the township
in which said Ashland is situated.

Sec. 2. Take effect. This act shall take effect from and after its passage.
Approved, January 24, 1853.

CHAPTER 83.
VINTON.

AN ACT to change the name of Fremont, in Benton county, to Vinton.

Be it enacted by the General Assembly of the State of lowa:

SecrioNn 1. Change of name. That the name of Fremont, in Benton
county, be and the same is hereby changed to Vinton.

SEc 2. Record. Provided, however, that this change of name snall be
recorded in the recording office of Benton county, within six months from
and after the passage of this act.
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Sec. 3. Take effect. This act shall take effect from and after its pub-
lication in the ‘‘Progressive Era,”” at Cedar Rapids: provided, that no ex-
pense for the publication of the same shall be incurred by the state.

Approved, January 21, 1853.

CHAPTER 84.
CODE OF IOWA.

AN ACT to amend section 1848 of the code of Iowa.
Be it enacted by the General Assembly of the State of Iowa:

Secrron 1. Attachments—abscond—refusal to give up. That in addition
to the causes for which attachment may issue, as prescribed in said section,
said writ shall be authorized upon the plaintiff’s statement in his petition,
sworn to as therein required, that the defendant is about to [144] abscond
to the injury of his creditors, or that he has property, goods, or money, or
lands, and tenements, or choses in action, not exempt from execution, which
he refuses to give either in payment, or security of said debt.

Approved, January 24, 1853.

CHAPTER 85.
VERNON.

AN ACT to change the name of South Bentonsport to Vernon.
Be it enacted by the General Assembly of the State of Iowa:

Secrron 1. Change. That the name of South Bentonsport, of the county
of Van Buren, be and is hereby changed to Vernon.
SEc. 2. Ta{{e effect. This act shall take effect from and after its passage.

Approved, January 24, 1853.

CHAPTER 86..
PROBATE.

AN ACT to amend the law in relation to executors, etc.
Be it enacted by the General Assembly of the State of Iowa:

SecrioN 1. Notice—publication. That in all cases where any order of
the county or probate court has been, or hereafter may be made, requiring
any executor, administrator, or guardian of any estate, or person to do or
perform any particular thing or things, in relation to said estate or person,
and notice of such order cannot be personally served on such executor, ad-
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ministrator, or guardian, service of the same be made and had by publica-
tion of such notice in some weekly newspaper published in said county four
weeks in succession.

SeEc. 2. Nearest county. When there is no newspaper published in such
county, then said notice may be published in the newspaper pub- [145] lished
nearest to the county seat of the county in which said order is made, which
publication may be proved as required in like cases in the district court.

Sec. 3. Effect. Service made as above, shall be as effectual as if per-
sonally served, and suits and proceedings may be prosecuted or commenced,
had and maintained, in all respects, as if such notice or notices, order or
orders, had been personally served.

Approved, January 24th, 1853.

CHAPTER 87.
POTTAWATTAMIE COUNTY.

AN ACT 10 iegalize the assessment of Pottawattamie county, for the years 1851
and 1852,

Be it enacted by the General Assembly of the Stute of Iowa:

SectioNn 1. Legalized. That the assessment of tax for the county of
Pottawattamie for the years 1851 and 1862, be and the same is hereby
legalized.

Sec. 2. Take effect. That this act shall be in force from and after its
publication in the ‘“Western Bugle, and Guardian and Sentinel,”’ news-
papers published at Kanesville.

Approved. January 22d, 1853,

CHAPTER 88.
TOWN SITES.
AN ACT regulating the disposal of lands purchased in trust for town sites.

Be it enacted by the General Assembly of the State of lowa:

Secrion 1. Town site—enter in trust. That whenever any portion of
the surveyed public lands of the United States within any organized county
in the [146] state of Iowa, has been or shall be settled upon and occupied
as a town site, and therefore not subject to entry under existing pre-emption
laws, it may be lawful and shall be the duty (if required by the occupants
of such land) of the corporate authorities of said town, if incorporated, and
if not, of the county judge of the county in which said town is situated, if
furnished by said occupants with money sufficient to enter at the proper
iand office, the land so settled and occupied, in trust for the several use and
benefit of the oceupants thereof, according to their respective interests.

Sec. 2. Deeds—payment—proportion of expense. After purchasing as
above preseribed such land, it shall be the duty of said corporate authorities,
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or county judge, as the case may be, to make out, execute, and deliver to
each person who, as an occupant, may be entitled to the same, a deed in
fee simple for such part or parcels, lot or lots of said lands as he or they
may lawfully be entitled to, on the payment by said oeccupant of his proper
and due proportion of the purchase money of said land, together with his
proportion of such sum as may be necessary to pay for so much of said land
as may be occupied as streets, alleys, and public grounds, and also his pro-
portion of the expense incurred in laying off said town, together with the
sum of one dollar for each deed, which last named sum shall be the only
compensation of said corporate authorities or county judge for their or his
services in performing the duties herein preseribed.

Src. 3. Laying off towns—sale. Should any portion of the lands pur-
chased in pursuance of this act, not be claimed or laid off by actual bona fide
occupants or claimants, it shall be the duty of said corporate authorities, or
county judge, as the case may be, to lay off into lots such lands, making
guch streets, alleys, and public grounds, as may be required for said town,
sueh unclaimed lots to be, by said authorities or county judge, sold to the
highest bidder at a public sale after giving four weeks’ public notice there-
of, and the proceeds of the sale of said lots to be appropriated to building
school houses in such town.

Sec. 4. Take effect. This act to be in force from and after its publica-
tion in the Towa Capital Reporter and the Towa Republican; pro- [147] vided,
that said publication be made without expense to the state.

Approved, January 22, 1853.

I certify that the foregoing act was published in the Iowa Capital Reporter Feb.
9th, and in the Iowa Republican, February 2nd, 1853.
GIEO. W. McCLEARY,
Secretary of State.

CHAPTER 89.
LAWS.

AN ACT providing for the publication of the laws of the present sesgion,
Be it enacted by the General Assembly of the State of Towa:

SecTioN 1. Number to be printed—distribution. That four thousand
copies of the laws, resolutions, and memorials, passed at the present session
of the general assembly, be published under the superintendence of the secre-
tary of state. Three thousand copies of which shall be distributed by said
secretary among the organized counties in this state, in proportion to the
population of each, giving twenty copies, at least, to each county; the re-
mainder to be distributed to counties hereafter organized.

SEc. 2. Compensation. The secretary of state is allowed the sum of four
hundred dollars for superintending the printing, indexing, and distributing
said laws throughout the state.

Sec. 3. Take effect. This act to take effect, and be in force from and
after its passage.

Appraved, January 24, 1853.
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[148] CHAPTER 90.
TRIAL: BY JURY.
AN ACT in relation to trial by jury.
Be it enacted by the General Assembly of the State of Iowa:

Section 1. Jury—fees abolished. That in all cases in the distriet court
either party may demand a trial by jury; and jury fees in said courts are
hereby abolished.

SEc. 2. Justice’s court. Be it further enacted, that. when a jury is called
before a justice of the peace, the jury fees shall abide the event of the suit,
and be taxed with the costs thereon.

Approved, January 24, 1853.

CHAPTER 91.
ADMINISTRATION.

AN ACT to amend section 1272 chapter 83, of the code of Towa.
Be it enacted by the General Assembly of the State of Iowa:

Section 1. Lands of decedents. That where administration is duly
granted by the county court upon the estate of any deceased person, in any
county of this state, the said county eourt shall have the same power and
authority over any lands and tenements of the decedent, situate in any other
county in this state, which said county court may by law exercise over the
lands and tenements of such decedent in the county where said administra-
tion is granted. .

Sec. 2. Transcript. That the county court shall order a transeript of
any proceeding in said court, affecting the title to lands in any other county,
ordered to be sold by said court, to be transmitted for record to the county
judge of the county in which said Iands are situated.

Approved. Janunary 24th, 1853,

[149] CHAPTER 92.
SERVICE OF WARRANTS.

AN ACT to amend section 2122 of the code of Towa.
Be it enacted by the General Assembly of the State of Iowa:

Section 1. Process. That any eonstable or marshal of any incorporated
town, may, if the sheriff is not at hand, serve'and execute the warrant, pro-
vided for in said seetion, whether the same issue from the office of the clerk
of the district court, or of a justice.

Approved, January 24, 1853.



780 LAWS OF IOWA,

CHAPTER 93.
ATTACHMENT AND REPLEVIN.

AN ACT to amend chapter 129 of the code, concerning writs of attachment and
replevin issued by justices of the peace.

Be it enacted by the General Assembly of the State of Towa:

SectioN 1, Duty of justice of peace. That when a writ of attachment, or
of replevin, has been issued by any justice ‘of the peace in any action, and
it shall be found that the defendant is absent so that personal notice, or
service of process, cannot be had, it shall be the duty of the justice, upon
the return day, unless the defendant appear, to make an order, fixing a day
for the trial, not less than sixty days thereafter, and requiring notice to he
given by any constable as provided in the next section.

Sec. 2. Notice. That upon such order being made, at least sixty days’
notice of the pendaney of such action shall be given by posting up written
or printed notices in three public places in the township where the action
was commenced, and such notices shall have the same effect of a personai
service, and the justice shall proceed to hear the cause upon the day specified
for that purpose.

[1501 SEc. 3. Jurisdiction. That in actions in which writs of attach-
ment or replevin 'shall be issued, justices of the peace shall have jurisdiction
coextensive with the county.

Sec. 4. Repeal. That so much of chapter 129, and all other provisions of
the code conflicting with this act, be, and the same are hereby repealed.

SEc. 5. Repeal, etc. Section 2359 of chapter 129 of the code, is hereby
repealed; and sections 1846 and 1852 of the code are hereby declared ap-
plicable to proceedings in justices’ courts.

Approved, January 24th, 1853.

CHAPTER 9%4.

APPEALS AND WRITS OF ERROR.
AN ACT further to regulate appeals and writs of érror to the district court.

Be it enacted by the General Assembly of the State of Iowa:

SecrioNn 1. Appeals and writs of error—appellee. That in all cases of ap-
peal to, or error from the supreme court, unless a transcript be filed by the
first day of the term, and the fee paid or security given, the judgment may
be affirmed with a penalty of not exceeding ten per centum upon the amount
of the judgment in the court below, at the discretion of the court; and if
the transcript and other proper papers connected with said appeal, or writ
of error be not filed by the first day of the term next after the appeal is
perfected, or writ of error taken, the appellee may cause said papers to be
filed and take judgment as above provided.

SEc. 2. Repeal. Such provisions of the code as may be in conflict here-
with are repealed.

Approved, January 24th, 1853.
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[151] CHAPTER 95.
WARREN COUNTY.

AN ACT to ‘provide for taking the census of a part of Warren county.
Be it enacted by the General Assembly of the State of Iowa:

SeEcrioN 1. Census—compensation. That the township assessors of town-
ship 77 north, of ranges 25, 24, 23, and so much of range 22 as lies in*Warren
county, be and they are bereby authorized to take the census of said town-
ship at the time of assessing the same in the year 1853, for which services
they shall be allowed a reasonable compensation from the treasury of War-
ren county.

Sgc. 2. Take effect. This act.shall be in forece from and after the first
day of March, A. D., 1853.

Approved, January 24, 1853.

CHAPTER 96.
RECORDS.

AN ACT to amend section 106, chapter fifteen, of the code of Iowa.

Be it enacted by the Qeneral Assembly of the State of Iowa:

SectioN 1. County judge—transcribe and index. That chapter fifteen of
the code of Iowa, section one hundred and six, be and the same is hereby
amended so as to authorize the county judge to have transeribed and indexed
the records of his county, in manner and form as he may prescribe, not in-
consistent with law.

Approved, January 24, 1853.

[152] CHAPTER 97. '
ALAMAKER.

AN ACT to re-locate the county seat of Alamakee county.
Be it enacted by the General Assembly of the State of Towa:

SectioN 1. Commissioners. That Clement Coffin, of Delaware county,
John 8. Lewis, of Clayton county, and Dennis A. Mahony, of Dubuque
county, are hereby appointed and empowered as commissioners to re-locate
the county seat of Alamakee county.

SEc. 2. Time and place of meeting—oath. Said commissioners, or a
majority of them, shall meet at Columbus, the present county seat of said
county, on or about the first Monday in March, 1853, and there take an
oath or affirmation before some person authorized to administer oaths, to
faithfully and honestly discharge their duty to the people of said county in
the location of their county seat. '
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SEC. 3. Centre. Said commissioners shall locate the county seat of the
county aforesaid as near the geographical centre as a due regard for the
present and prospective interests of the county will appear to them just
and’ proper; they shall also be influenced by the comparative eligibility of
locations, and the conveniences of water, roads, and building materials, as
also by the comparative facilities of acquiring for said county suitable build-
ing lots, or blocks, if the county seat should be located by them on private
property.

Skc. 4. Name—notice—describe.  As soon as said commissioners shall
make the location hereby authorized, they shall name the same, and give
notice to the county judge of their decision, indicating in their certificate,
the fractional part of the section, range and township in which said location
shall have been made.

Sec. 5. Contract. Should the location aforesaid be made upon private
property, the commissioners are hereby authorized to make such a contract
with the owner or owners for the purchase of suitable building lots for county
buildings, as to said commissioners shall seem just and equitable, and such
contract shall be binding upon said county.

Sec. 6. Notice of vote. As soon as the county judge of said county shall
have [153] received information of the location aforesaid, he shall give no-
tice to the electors of said county, that, at the succeeding April election, a
vote of the qualified voters of said county would be taken for or against the
adoption of the place selected by said commissioners as the county seat.

SEc. 7. Conducting election—decision—proviso. The election authorized
by the foregoing section, shall be conducted as other elections for county
officers are, except that the ballot of the electors shall have written or
printed thereon the name chosen by the commissioners to designate the place
selected for the county seat, or the word Columbus, the name of the present
county seat; and that place having the greatest number of votes cast there-
for, shall he thereafter the county seat: provided, that the county judge of
said county shall re-convey to the proprietors of the town of Columbus, all
lands and town lots which have been deeded to said county by said pro-
prietors for county purposes; and if any such lands or town lots have been
sold or disposed of by or for the benefit of said county, the said county
judge shall pay over to said proprietors all monies he may have received
on such sales; and also all amounts which he is to receive at sueh time or
times as the same may become due.

Sec. 8. Removals, As soon, after the decision of the people, as suitable
rooms can be procured, (if the decision should be in favor of the point se-
leeted by the commissioners,) the county officers shall remand all the records
of said county, to the new county seat; and the county judge of said county
is hereby authorized to make suitable arrangements at such new county seat
for the preservation of said records, and for the accommodation of the coun-
ty officers.

Sec. 9. Compensation. The commissioners hereby appointed shall receive
as compensation for their services respectively, the sum of two dollars per
diem, while employed or engaged in the discharge of their duties hereby en-
joined and authorized, and they shall receive for their traveling expenses,
two dollars for every twenty miles going to and returning from the point
selected for the county seat, as before authorized, caleculating the distance
by the nearest route to said point, by way of the present county seat, from
their respeective places of residence; said compensation to be paid by the
county for and on behalf [154] of said county; after having the amount audit-
ed as the other amounts against the county.
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Sec. 10. Take effect. This act shall take effect and be in force from and
after its publication in the Dubuque Democrat and Lansing Intelligencer:
provided, said county of Alamakee shall be at the expense of said publi-
cation.

Approved, January 24, 1853.

CHAPTER 98.
SWAMP LANDS.

AN ACT appointing agents to superintend the making of levees and drains to reclaim
certain swamp lands in the counties of Muscatine and Louisa.

Be it enacted by the General Assembly of the State of Iowa:

Secrion 1. Agents—duty—oath. That William H. Miller, of Museatine
county; and John C. Lockwood, of Louisa county, in this state, be and are
hereby appointed as agents to superintend the construction of the necessary
levees and drains to reclaim the swamp lands situated on the Muscatine island,
and on the borders of the Muscatine slough, within the said counties of Musca-
tine and Louisa. And the said Wiliiam H. Miller and John C. Liockwood are
nhereby authorized, after subseribing an oath before the county judges of their
respective counties, for the faithful performance of their duty, to proceed
immediately to construet the necessary levees and drains for the reclaiming
of said swamp lands.

Sec. 2. Proceeds of land expended. The proceeds of the sales of such
swamp lands, on said Muscatine island and slough, as may be conveyed by
the United States to the state of Towa, in conformity with an act of congress,
passed 28th September, 1850, or so much thereof as may be necessary, shall
be applied to defray the expense incurred by said agents in their respective
counties, in constructing the necessary levees and drains for the reclaiming
of said swamp lands.

(155] Sec. 3. Compensation. The said William H. Miller and John C.
Lockwood, shall receive such compensation for their services as the county
judges of their respective counties may deem just to award them, to be paid
out of the proceeds of the sales of said swamp lands.

Sec. 4, Take effect. This act to take effect from and after its publication
in the ‘‘Musecatine Enquirer’’ and ‘‘Louisa County Times;’’ provided, that
the state shall be at no expense for said publication.

Approved, January 24, 1853.

I certify that the foregoing act was published in the Muscatine Enquirer, Feb. 5,

and Louisa County Times, Feb. 8, 1853.
GEO. W. McCLEARY,
Secretary of State..
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CHAPTER 99.
BREMER AND BUTLER.
AN ACT to locate the county seats of the counties of Bremer and Butler.
Be it enacled by the Genéral Assembly of the Stute of lowa:

Secrion 1. Commissioners—Bremer county. That James Wood, of Black
Hawk county, and Thomas Clark, of Butler county, and O. H. P. Roszell,
of Buchanan county, be and they are hereby appointed commissioners to
locate and establish the county seat of Bremer county.

Sec. 2. Commissioners—Butler county. That John T. Barricks and Wil-
liam Payne, of Bremer county, and D. C. Overman, of Black Hawk county, -
be and they are hereby appointed commissioners to locate and establish the
county seat of Butler county.

Sec. 3. Time and place of meeting—oath—recorded. That said commis-
sioners, or any two of them, shall mecet in some place in the county for
which they are respectively appointed, on the first Monday of May next,
or within two months thereafter, and after taking the following oath, shall
proceed to locate and establish the seat of justice of the respective coun-
ties: ‘“We, A B and C, do solemnly swear, or affirm, that we have no
personal interest in the location of [156] the seat of justice for
county, and that we will faithfully and impartially locate the same ac-
cording to the best interest of said county, taking into consideration the
future as well as the present population of said county;’’ which oaths shall
be filed in the office of the ecounty judge of Buchanan county, and by him
recorded.

Sec. 4. Certificate—filed. As soon as said commissioners respectively
come to a determination, they shall make out a certificate, containing a
particular description of the places so selected, and name the same, which
shall be signed by said commissioners and filed in the office of the county
judge of Buchanan county, and there recorded, and the places thus designated
shall be the respective seats of justice of said counties respectively.

Sec. 5. Compensation. That said commissioners shall each receive two
dollars per day while necessarily employed in the discharge of their duties,
and two dollars for every twenty miles travel in going and returning, to be
paid out of the county treasury of each county respectively.

SEc. 6. Take effect. This act to be in force from and after its publica-
tion.

Approved, January 24, 1853.

CHAPTER 100.
UNIVERSITY.

AN ACT to increase the powers of the trustees of the branch of the state university,
at Fairfield.

Be it enacted by the General Assembly of the State of Iowa:

Secrion 1. Trustees may sell—mortgage. That the trustees of the branch
of the State University, established at Fairfield, are hereby authorized and
empowered to transfer or mortgage the whole, or any portion, of the grounds
and buildings belonging to the institution, to such person, persons, or body
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corporate, and in such manner as in the discretion of said trustees may be
most advantageous to said institution.

Sec. 2. Repeal. All laws contravening the provisions of this act, are here-
by repealed.

[157] SEc. 3. Take effect. This act shall take effect and be in force from
and after its publication.

CHAPTER 101.
SCHOOL DISTRICTS.

AN ACT to extend the powers of school districts.

Be it enacted by the General Assembly of the State of Towa:

SeEcrion 1. Permanent district—alteration—trustees. That any school dis-
iriet by which this act may be adopted, as hereinafter provided, shall form
a permanent school distriet, not subject to alteration by the school fund com-
missioner, but may be altered by a vote of the majority of the legal voters
of the district, or districts, where the proposed alteration affects more than
one distriet, and shall be under the direetion of three trustees; (which num-
ber may be increased to six by a vote of the distriet, at any regular meeting,)
and to be styled the ‘‘board of directors.”

Sec. 2. Classification—term. Within ten days after their election, the said
hoard shall meet and cause the said trustees to be divided into three classes,
to be denominated the first, second, and third classes; the term of office of the
first class shall expire at the end of one year; of the second class, at the
end of two years, and of the third class at the end of three years, from the
time of their election.

Sec. 3. Election—term. There shall, in like manner, in each year there-
after, be elected one or two trustees (as the case may be,) for said district
to supply the place, or places, of those whose term of office is about to expire.
They shall hold their office for three years, and until their successors are
elected and qualified. The term of office of all frustees elected pursunant to
the provisions of this act, shall commence on the first Monday after their elec-
tion, and said election shall take place in each year thereafter, on the second
Monday of April.

SEC. 4. President—secretary—pro tempore—collector and treasurer. At
the first meeting of the board, after an election, they shall select one of their
* number president, and another [158] secretary. In the absence of either
of such officers at any regular meeting, a president or secretary may be ap-
pointed for the time being. They shall also appoint a collector and treasurer,
who shall hold their offices during the pleasure of the board., who shall give
bonds for the faithful performance of their duties.

Sec. 5. Board powers and duties—rate bill—warrant—fees—proviso. The
board shall have power, and it shall be their duty, to fix the rate of tuition
fees in their respective schools, and to designate a person, or persons, to
whom the same may be paid previous to the issuing a warrant for the col-
lection thereof, and at the expiration of ten days after the close of each
school term, to make out a ‘‘rate bill,”’ containing the name of each person
liable to pay tuition fees, who shall not have paid them, (prior to the making
out of such ‘‘rate bill,”’ and issuing such warrant) to the person, or persons,
designated by the board for that purpose, and the amount for which each
person is liable, adding thereto a sum not exceeding ten cents on each dollar

50
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of the sum due, for collector’s fees thercon, and to deliver such rate bill, with
the warrant annexed, to the collector of said distriet, who shall execute the
same in like manner, and with like effect with the other warrants for the
collection of taxes placed in his hands, or in the diseretion of the board, to
any person whom they may appoint for that especial duty, who shall have
the same powers in the execution of said warrant that the collector of taxes
of said distriet has, by virtue of this act, and shall give similar bonds, and
be subjeet to the same penalties for any official misconduet; but no tuition
fees shall be assessed against, or collected from, persons who do not send
scholars to any of said distriet schools.

'~ SEc. 6. Warrant—distress—sale. The warrant annexed to any rate bill
pursuant to the provisions of this act, shall be under the hands of the trustees,
or a majority of them, and shall command the collector to eollect from every
person in such rate bill named, the sum therein set opposite his name, and in
case any person so named shall not pay such sum on demand thercof, to levy
the same, together with the fees of the collector by distress and sale of the
goods and chattles in his possession, wheresoever the same may be found in
the district, and to make returns of such warrant to the treasurer of the dis-
triet within thirty days after the delivery thereof.

[159] SEc. 7. Special meeting—vote for or vs. the act—record—election.
The present board of directors of said distriet, in their diseretion, at any
time after the passage of this act, shall eall a special meeting of the electors
thereof, and cause a vote to be taken on the acceptance of this act, in which
the vote shall be ‘‘for the act’ or ‘‘against the act’” and shall be taken
by ballot, and if the vote shall be in favor of the acceptance, such result
shall be declared, and be entered on the records of the district, and thence-
forth the same is accepted and become of full force in said district; and the
meeting shall then proceed to the election of trustees for said distriet, which
election shall be by ballot.

Sze. 8. Take effect. This act shall be in force from and after its pub-
lication in the Towa Capital Reporter, and Towa Democratic Enquirer.

Approved, January 24, 1853.

T certify that the foregoing act was published in the Towa Capital Reporter, Feb.
9, and Towa Democratic Enquirer, February 12, 1853.
GEO. W. McCLEARY,
Secretary of State.

CHAPTER 102.

STATE PRINTER.

AN ACT to amend the several acts in relation to a state printer,
Be it enacted by the General Assembly of the State of Iowa:

SEctioN 1. Compensation—laws, etc.—binding—Ilarge volume—bills—
blanks. That from and after the term of service of the state printer elected
at the last session of the general assembly, the state printer shall receive for
his services the following compensation, to-wit: for printing the laws, jour-
nals, documents, and all other book or pamphlet work, fifty cents per thous-
and ems, for composition, fifty cents, and double price for rule and figure
work, fifty cents per token for sixteen page form, when the work ordered
is enough to make such a form, for press work. For stitching, folding, press-
ing and binding the laws and journals of the general assembly, in strong
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[160] paper covers, five cents per copy. For folding, stitching, pressing and
printing any large volume of laws, in the manner in which the code is bound,
fifty cents per copy, for bills ordered by either house of the general assembly,
fifty cents per thousand ems for composition, fifty cents per token for press
work to be printed in ‘pica type,’ the lines numbered, beginning with the
figure one at the commencement of each section, with a space between the
lines, not exceeding the size of pica; for printing blanks for the officers of
state, one dollar and twenty-five cents per quire, for the first quire, fifty cents
for each additional quire, until the quantity equals a ream; when the quan-
tity is from one to five reams, twenty-five cents per quire; when the quantity
exceeds five reams, fifty cents per thousand ems for composition, and fifty
cents per token (of as large a form as sixteen page octavo form.)

One charge—account. When the printing of the same document is or-
dered by both houses of the general assembly, there shall be allowed only one
charge for the composition; no charge shall be made for unnecessary
blanks, nor for constructive services. The work shall be done full and in
a workmanlike manner. The accounts of the public printer in additon to the
mode of auditing now required, shall be verified by his affidavit.

Transportation——proof. The public printer shall pay and discharge all cost
and expense arising from transportation of paper and other materials to and
Ifrom the capitol of the state, and the place where the printing may be
executed, and all postage between himself and the executive departments,
He. shall employ skilful and competent proof-readers at his own expense,
and shall not be allowed for any constructive services or for any contingen-
cies.

SEc. 2. Stationery—proposals—contract—delivery—payment. The auditor,
secretary, and treasurer of state shall make an estimate or estimates of all the
paper needed for the publie printing, and of all the paper, pens, ink, and
other articles of stationery®necessary for the general assembly, the publie
ufficers and the supreme court and the auditor shall advertise for sealed pro-
posals of the quantity, quality and kinds thereof, which may be needed for
the public use in two newspapers at the capital, and in one newspaper printed
at St. Louis, Chicago, and New York, for the period of sixty days, [161] re-
quiring a delivery of the articles at least ninety days before the same will
be wanted for publie use, and bids for the same shall be opened by said audit-
or, treasurer and secretary, at such time as may be fixed by said advertise-
ment; and they shall award the contract or contracts for furnishing said
stationery, paper, ete., to the lowest responsible bidder or bidders therefor
who shall give seeurity, to be approved by them, for the performance of his or
their contract; and upon the delivery of the articles contracted for at the office
of the secretary of state, at the capitol, in compliance with the terms of said
contract or contracts, and presenting a receipt or receipts therefor, signed
by the secretary to the auditor of state, he shall issue to the contractor or
contractors, his warrant on the treasurer for the amount due, which shall be
paid out of any money in the treasury not otherwise appropriated.

SEc. 3. Secretary to furnish printer—officers supreme court. It shall be
the duty of the secretary of state, to take charge of said articles, and fur-
nish the public printer elected to serve after the expiration of the term of
the public printer elected at the last session of the General Assembly, all
the paper needed for the various kinds of public printing, in such quantities
as may be needed for the prompt discharge of his duties, and he shall supply
the Governor, Secretary of State, Auditor, Treasurer, Attorney General, Clerk
of the Supreme Court, Superintendent of Public Instruction, and General
Assembly, all the stationery required for publie use, taking receipts of the
proper officers therefor.
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Sec. 4. Repeal—take effect. All acts and parts of aects conflicting with
the provisions of this act, are hereby repealed; and this act shall be in force
from and after its publication in the Reporter and Republican newspapers
published at Iowa City.

Approved, January 24th, 1853.

I certify that the foregoing act was published in the Iowa Republican, Feb. 24,
and Iowg Capital Reporter, February 9, 1853.
GEO. W. McCLEARY,
Secretary of State.

[162] CHAPTER 103.
DESMOINES RIVER IMPROVEMENT.

AN ACT to secure to the electors of Iowa, the right to elect a commissioner and register
of the Desmoines river improvement, and to make further provisions for the prosecu-
tion and completion of said improvement.

Be it enacted by the General Assembly of lhe State of Iowa:

SecrioN 1. Election—commissioner and register—term—returns—qualifi-
cations, That there shall be a commissioner and register of the Desmoines river
improvement elected by the qualified electors of this state, on the first Monday
of April, 1853, who shall hold their respective offices for the term of two
vears and until their successors are elected and qualified; the said election
to be conducted as other state elections are, and returns made, canvassed,
and certified, as provided in the case of other state officers; and the said
commissioner and register to qualify as is provided in sections 3 and 4 of
‘‘an act to secure the more vigorous prosecution and early completion of the
Desmoines River Improvement,’’ ete., approved Feb. 5th, 1853.

Sec, 2. Assistants. That for the purpose of aiding the commissioner in
conducting or concluding any contract, or agreement, under the provisions
of this act, or any other act on the subject of the Desmoines River Improve-
ment, George . Wright, of Van Buren county, and Uriah Biggs of Wapello
county, are hereby appointed his assistants, with equal power with said
commissioner, in making and determining such contracts and agreements, as
are mentioned in section 6 of this aect.

SEc. 3. Oath. Prior to the said assistants entering upon the discharge of
the duties devolved upon them, they shall each take and subseribe an oath
that they will faithfully and impartially discharge their said duties, which
said oath shall be filed with the register.

Sec. 4. Duties—powers. The duties of said assistants shall not extend
any further than to aid said commissioners in negotiating such contracts or
agreements as are contemplated in this act, or any other act passed at the
present session of the general assem-[163] bly; and any thing in this aect,
or any act on the subject of the Desmoines river improvement, which
vests authority and power in the commissioner and register to make con-
iracts and agreements, is herein so modified as to vest said power and
authority in,the said commissioner and the two assistants.

Sec, 5. Pay. The compensation to each of the said assistants shall be
be three dollars per day, for each day he may be necessarily engaged in ne-
gotiating as aforesaid, to be paid out of any moneys arising from the sales of
lands granted to this state, to aid in improving said river.
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Sec. 6. Contracts—tolls and water rents—settlers—rate—unsurveyed
lands. That the said commissioner and assistants, in contracting for the
means to carry on said improvement, shall not make any contract, or agree-
ment, with any company, or individual, under the provisions of this act, or
any law now in force, or which may be in force at the time of making said
contract, or agreement, unless such contract or agreement stipulates for at
least thirteen hundred thousand dollars to be faithfully expended in the
payment of the debts and liabilities of said improvement, and to the com-
pletion thereof to the greatest extent practicable: provided, that if it be
necessary, in order to effect a contract, or agreement of the character in this
section mentioned, such contract or agreement may convey to any company,
cr individual, the right to the tolls and water rents arising from said im-
provements for such length of time, and upon such terms as they may deem
expedient: provided, any of said lands which may be claimed by bona fide
settlers, at the time of taking effect of this act, may be purchased by such
settlers, at any time before the first day of December next, under such rules
and regulations as may be established by said commissioner and register; and
any contract made as herein contemplated, shall reserve to said settlers the
right to purchase, as aforesaid, one hundred and sixty acres, at the rate of
$1.25 cents per acre; provided, however, that where such bona fide settle-
meént is now made on lands, which are not now surveyed, said settlers shall
have the right to purchase their said lands, under the regulations aforesaid,
at any time within one year after said lands are surveyed, at the rate per
acre above named.

[164] Skc. 7. Salary to cease—unfinished work—preservation. If no con-
tract or agreement shall have been made by said commissioner and assistants,
on or before the first day of September, 1853, of the character of that required
in section 6 of this act, then from that day the compensation to all officers
connected with said improvement, except the register and one engineer, whom
he shall employ, shall cease; and all operations connected with said work,
exeept such parts as are now under contract, shall be suspended until fur-
ther legislation can be had on the subject. But the register shall, neverthe-
less, cause the unfinished work, not now under contract, to be placed in such
condition as to prevent injury, and shall also see that all the property of the
state, connected with the work is carefully preserved, and exercise all other
powers connected with said improvement now vested by law in the com-
missioner, except as herein otherwise provided.

Sec. 8. Propositions. If at any time subsequent to the first of September,
1853, the register shall receive propositions, from any individual or company,
which he deems of sufficient importance, he may submit the same to the
commissioner and the assistants; and, should a contract of the kind required
in this act be consummated, then the salary of the commissioner shall again
commence to run; and the improvement shall proceed, under such contract,
as though the work had not been suspended.

Sec 9. State to be protected. Any contract made under the laws now or
hereafter to be in force, shall be so made as to protect the state from any
damages under any pre-existing contract; and, in no event shall the state
be liable for any contract made, or to be made; but the person or company
contracting shall look alone to the funds belonging to, and arising from, said
improvement.

Sec. 10. Repeal—take effect. All acts and parts of acts coming in confliet
with the provisions of this act are hereby repealed; and this act shall take
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effect and be in foree, from and after its publication in the Towa Star and
Des Moines Republic.

Approved, January 24, 1853.

[ certify that the foregoing act was published in the Des Moines Republic Feb, 3,

and Iowa Star Feb. 10, 1853,
GEO. W. McCLEARY,
Secretary of State.

[165] CHAPTER 104.

WATER CRAFTS, ETC.

AN ACT to provide for the taking up of water crafis found adrift, lost goods and
estray animals.

Be it enacted by the General Assembly of the Stale of lowa:

SectioN 1. Take up—value—affidavit——justice of the peace to issue warrant
-—appraisers—appraisement—report—estray bock — copy —record. That "if
any person or persons shall hereafter stop, or take up, any keel or flat boat,
terry boat, batteau, pirogue, canoe, or other vessel, or water craft found adrift
on any water course within the limits, or upon the boundaries of this state, and
the same shall be of the value of five dollars, or upwards, including her cargo,
tackle, rigging, and other appendages, it shall be the duty of such person or
persons within five days thereafter. provided the same shall not have been
previously proven and restored to the owner, to go before some justice of
the peace of the proper county, and make affidavit in writing, setting forth
the exaet description of such vessel or water craft, where and when the same
was found; whether any, and if so, what eargo, tackle, rigging or other ap-
pendages were found on board or attached thereto: and that the same
has not been altered or defaced, either in the whole or in part, since the
taking up, either by him, her, or them, or by any other person, to his, her
or their knowledge; and the said justice shall thereupon issue his warrant,
directed to some constable of his township or distriet, commanding him forth-
with to summon three respectable householders of their neighborhood, if
they cannot otherwise be had, whose duty it shall be to proceed, without
delay, to examine and appraise such boat or vessel, her cargo, or tackle,
rigging, and all other appendages as aforesaid, and to make report thereof,
under their hands and seals, to the justice issuing such warrant as afore-
said, who shall enter the same, together with the affidavit of the taker up
at large, in his estray book; and it shall be the further duty of such
justice, within ten days after the said proceedings shall have been entered
on his estray book aforesaid, to transmit a certified [166] copy thereof to
the elerk of the county judge of the proper county, to be by him recorded
in his estray book and file the same in his office,

SeEc. 2. Less than $20—advertise—vest—exceed $20—mnotice—newspapers
—sell—county treasury. In all cases where the appraisement of any such
boat or vessel, including her cargo, tackle, rigging, or other appendages,
as aforesaid, shall not exceed the sum of twenty dollars, the taker up
shall advertise the same on the door of the court house, and in three
other of the most public places in the county, within five days after the
justice’s said certificate shall have been entered on the records of the
county judge, and if no person shall appear to claim and prove such beat’
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or vessel within six months from the time of taking up as aforesaid, the
property in the same shall vest in the taker up; but if the value thereof
shall exceed the sum of twenty dollars, it shall be the duty of the clerk of
the county judge, within ten days from the time of the reception of the
justice’s said certificate at his office, to cause an advertisement to be set up
on the door of the court house, and at three other of the most public places
of the county; and also, a notice thereof to be published for three weeks
suceessively in some public newspapers printed in this state, and if the
caid boat or vessel be not claimed or proven within ninety days after the
advertisement of the same as aforesaid, it shall be the duty of the taker
up to deliver the same to the sheriff of the county wherein such boat or
‘vessel may have been so taken up, who shall thereupon proceed to sell the
same at public auction to the highest bidder, for ready money having first
given ten days’ notice of the time and place of sale; and the proceeds of
all such sales, after deducting the cost, and other necessary expenses, shall
be paid into the county treasury.

Sec. 3. Money—description—return. If any person shall hereafter find
any lost goods, money, bank notes, or other choses in action, of any descrip-
tion whatsoever, of the value of five dollars, and upwards, it shall be the
duty of the person or persons to inform the owner thereof, if known, and
to make restitution of the same, without any compensation whatever, except
the same be voluntarily given, on the part of the owner; but if the owner
be unknown, such person or persons shall, within five days after such find-
ing as aforesaid, take such goods, money, bank notes, or [167] other
choses in action, before some justice of the peace of the proper county, and
make affidavit of the description thereof, the time and place when and
where the same was found; that no alteration had been made in the appear-
ance thereof since the finding of the same; whereupon the justice shall
enter a desecription of the property thus found, and the value thereof, as
near as he can ascertain, in his estray hook, together with the affidavit of
the - finder, to be taken as aforesaid; and shall also, within ten days after
said proceedings shall have been entered on his estray book as aforesaid,
transmit to the clerk of the county judge a certified copy thereof, to be by
him recorded in his estray book, and file the same in his office.

Sec. 4. Finder or taker up—vest in finder—exceed $10—advertise—news-
paper—county treasury—clerk—sheriffsell—mnotice—county treasury. In all
cases where such lost goods, money, bank notes, or other choses in action, shall
not exceed the sum of ten dollars in value, it shall be the duty of the finder to
advertise the same on the door of the court house, and three other of the most
public places in the county; and if no person shall appear to claim and prove
such money, goods, bank notes, or other choses in action, within twelve months
from the time of such advertisement, the right to such property, when the
same shall consist in goods, money, or bank notes, shall be vested in the
finder; but if the value thereof shall exceed the sum of ten dollars, it shall
be the duty of the clerk of the county judge, within ten days from the
time of the justice’s said certificate, at his office, to cause an advertisement
to be set up on the court house door, or three of the most public places in
the county; and also a notice thereof to be published for three weeks sue-
cessively in some public newspaper printed in this state; and if said goods,
money, bank notes, or other choses in action, be not reclaimed within six
months after the advertisement as aforesaid, it shall be the duty of the
finder of the property, if the same shall consist in money or bank notes, to
deliver the same to the county treasury after deducting the necessary ex-
penses hereinafter provided for; if in bank bills, notes of hand, patents,
deeds of conveyance, articles of apprenticeship, mortgages, or other instru-
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ments of value, the same shall be delivered to the clerk of the county judge,
to be preserved in his office, for the benefit of the owner, whenever legal ap-
plication shall be made there [168] for; if in goods, wares, or merchandize,
the same shall be delivered to the sheriff of the county, who shall thereupon
proceed to sell the same at public auction to the highest bidder, for ready
money, having first given ten days’ notice of the time and place of such
sale; and the proceeds of all such sales, after deducting the cost and other
oxpenses shall be paid into the county treasury

Sec. 5. Duty of when less than $5. In all cases where any vessel or
water craft shall be taken up, or any goods, money, or bank notes shall he
found as aforesaid, which shall be of a value less than five dollars, it shall
be his duty to advertise the same by setting up three advertisements in
the most public places in the neighborhood; but in such cases, the taker
up or finder shall be required to keep and preserve the same, in his or her
possession, and shall make restitution thereof to the owner, without fee or
veward, exeept the same be given voluntarily, whenever legal application
shall be made for the same, provided it shall be done within three months
from the time of such taking up or finding; but if no owner shall appear
to claim such property within the time aforesaid, the exclusive right to the
same shall be vested in the finder or taker up.

Sec. 6. Householder’s duty in taking up horses, etc.—oath—warrant—ap-
praisement — marks — return — advertise — provigo,  Every person being a
householder, who shall take up any estray horse, gelding, mare colt, mule,
or ass, shall, within five days thereafter, take the same before some justice
of the peace of the county wherein such estray shail have been taken up;
provided the same shall not have been previously proven by the proper
owner or owners, and a tender of the compensation herein provided for,
and make oath before such justice, that the same was taken up at his or
her plantation, or place of residence. in said county, or otherwise. as the
case may be, and that the mark or brands have not been altered by him
or her, or any other person, to his or her knowledge, either before or after
the same was taken up; the justice shall then issue warrant, directed to a
constable of his township, commanding him to summon three disinterested
householders of the neighborhood, unless they can otherwise be had, to
appraise such estray; and after they, or any two of them, have been sworn,
to appraise such estray, without partiality, favor or affection. they shall
forthwith proceed to ap- [168] praise the same, and shall immediately make
report thereof in writing under their hands and seals to the said justice, in
which they shall be required to set forth a description of the marks, natural
and accidental, brands, color and age of such horse, gelding, mare, colt,
mule or ass; and the said justice shall thereupon enter the same in his
estray book, and transmit a certified copy thereof, under his hand and seal
together with the original return of the appraisers, to the county judge
of said county within ten days thereafter, who shall enter the same in his
estray book, and file the aforesaid transeript and report of the appraisers
in his office; and the said judge shall, within twenty days from the time
of the reception of the justice’s said transcript, cause an advertisement
thereof to be set up on the door of the court house, and at three other
of the most public places in the county; and also, a notice to be published
for three months successively in some public newspaper, printed in this
state; provided, the newspaper publication may be dispensed with in all
cases, where the value of such estray shall not exceed the sum-of fifteen
dollars.
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Sec. 7. Cattle, etc.—similar to 6th section—fees—horses, etc. Any per-
son being a householder, who shall take up any head of neat eattle, sheep, goat,
or hog, shall, within five days thereafter, cause the same to be advertised in
three of the most public places in the neighborhood or township, and shall
also, within ten days thereafter, unless such stray or strays shall have been
previously reclaimed by the owner, go before some justice of the peace of
the proper county, and make oath as is required in the taking up of any
estray horse, whereupon such justice shall take from such taker up, on
oath, a particular description of the marks, brands, color, and age of such
neat cattle, sheep, goat, or hog; and said justice shall also cause such es-
tray or estrays last mentioned to be appraised in like manner as is required
to be done in the case of an estray horse, after which the same entries and
proceedings shall be made as is required in the sixth section, except that
it shall not be necessary to make publication in a newspaper when the valua-
tion of the property shall not exceed the sum of fifteen dollars: provided,
that if two or more estrays of the same species [170] are taken up by the
same person, at the same time, they shall, in all cases, be included in one
entry and in one advertisement, and in such cases, the said justice, clerk,
and appraisers shall receive no more for their services, than is allowed in
cases where but one of the same is taken up; but in all cases where the
value does not exceed the sum of five dollars, no further proceedings need
be had than for the justice to enter the same in his estray book, for which
the justice shall be entitled to a fee of twenty-five cents; and when so
posted and entered, the right, after the expiration of six months, shall vest
in the taker up; and if the appraisement of any estray or estrays shall
exceed five dollars, and does not exceed ten dollars, the right therein shali
be vested in the taker up, by his paying all charges which may have acerued
in posting the same. '

Sec. 8. Oath—proviso. Any person being a housecholder. finding any
estray horse, gelding, mare, colt, mule or ass, running at large without
any of the settlements in this state, may take up the same, and shall forth-
with take such estray or estrays before the nearest justice of the peace,
and make oath as directed in the sixth section of this act, after whiech
it shall be lawful for such person to post such estray or estrays in manner
and in form as in other cases: provided, that nothing in this act shall be
so construed, as to authorize any person to take up or stop any estray
animal betwen the first day of May and the first day of November, unless
the same be a work beast, and manifestly straying away from the owner.

Sre. 9. Compensation—horse, mule, ass, $2.00—cattle, 20 cents—sheep or
hogs—goods or money—costs. As a reward for the taking up of all boats and
other vessels, and of estrays, and for finding of lost goods, money, bank notes.
and other choses in action, there shall be paid by the owner, to the taker up or
finder. before restitution of the property; or proceeds thereof shall be made.
for every horse, mare, eolt, mule or ass, the sum of one dollar, except when
the same may have been taken up out of the settlement, in which case the
taker up shall be allowed the sum of two dollars, for each head of neat
cattle; twenty cents, for every sheep, or hog, ten cents; and in all cases
where goods, money, or bank notes, shall be found, the finder shall be en-
titled to ten per cent. upon the value thereof, in addition to which said
allowance, the owner shall also be re-[171] quired to pay to the taker up.
or finder, all sueh cost and charges as may have been paid by him, or
hier, for services to be rendered as aforesaid, including the cost of pub-
lication; together with reasonable charges for keeping and taking care of
such property, which last mentioned charge, in case the taker up, or finder,
and the owner cannot agree, shall be assessed by two disinterested house-
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bolders of the neighborhood, to be appointed by some justice of the:peace
of the proper county, whose decision, when made, shall be binding and
conclusive on all partics.

SEc. 10. No owner—within 1 year—vest—sheriff—sell-—county tireasury.
In all cases where any stray animal shall be taken up as aforesaid, and no
owner shall apply or prove his or her property, within one year after ad-
vertisement shall be made as aforesaid, and the valuation exceed the sum
of ten dollars, and no owner appear within the time aforesaid, the property
may be vested in the taker up, by his paying the appraised value into the
county treasury, after deducting all neccessary expenses as hereinafter pro-
vided; but if the taker up or finder shall fail to comply as aforesaid, it
shall be his duty to deliver the same to the sheriff of the county, who
shall thereupon proceed to sell such stray or strays at public auction to the
highest bidder, for ready money, having first given ten days public notice
of the time and place of sale, and the money arising from the sale thereof,
after deducting the cost and charges paid by the taker up, and reasonable
expenses for keeping ‘the same, together with all other costs and charges
which may be incident thereto, shall be paid into the county treasury:
provided, that the taker up shall in all cases have the privilege, at the
expiration of the year aforesaid, to pay into the county treasury the afore-
said value of such estray, after deducting the cost and charges aforesaid,
and by so doing, shall acquire an absolute right to the property in such
estrays; and provided, that if the taker up and treasurer cannot agree on
the charges for keeping, it shall be assessed as aforesaid, by two disin-
terested householders, which decision shall be binding.

SEc. 11.  County treasury—owner apply—use of schools. The net proceeds
of all such sales, as may at any time be made by sheriff in pursuance of this
act, and all such money or bank notes, as may be paid over to the coun-
[172} ty treasurer, as directed in the tenth section of this act, shall re-
main in the hands of the county treasurer, in trust for the owner, if any
such shall apply within one year from the time the same shall have been
paid over; but if no owner shall appear within the time aforesaid, the said
money shall be considered as forfeited, and the claim of the owner thereto
forever barred, in which event the money shall remain in the county trea-
sury for the use of common schools in sald county.

Src. 12. Accidents—not accountable—notice. If the taker up of any
estray animal, water craft or lost goods, bank notes, or other choses in action,
shall be faithful in taking care of the same, and if any unavoidable accident
shall happen thereto, without the fault or neglect of the finder or taker up,
before the owner shall have an opportunity of reclaiming the same, such
taker up or finder shall not be accountable therefor: provided, that in all
cases of accident as aforesaid, it shall be the duty of the taker up or finder,
within ten days thereafter, to certify the same under his hand and seal to
the elerk of the county judge, who shall make an entry thereof in his estray
book.

SeEc. 13. Taker up disposing of property—forfeit. If any person shall
trade, sell or loan, out of the limits of this state, any such property as may
at any time be taken up or found as aforesaid, except such animals as are
suitable for the harness or saddle, before he, she or they shall be vested
with the right to the same, agreeably to the provisions of this act, he, she
or they so offending shall forfeit and pay double the value thereof, to be
recovered by any person who shall sue for the same, in any court, or be-
fore any justice of the peade having Jurlsdlctlon thereof by action of debt,
one-half thereof shall go to the person sueing, and the other half to the
county as aforesaid.
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SEc. 14. Failure to comply-—fine. If any person shall take up any boat
or vessel, or any estray beast, or shall find any goods, money, bank notes or
other choses in action, and shall fail to eomply with the requisition of this
act, every such person so offending shall forfeit and pay the sum of twenty
dollars, to he recovered before any justice of the peace; who will sue for
the same, the one-half Whereof, shall be for the use of the person sueing.
and the other half to be deposited in the county treasury, for the use of
common schools: provided, that nothing herein [173] contained shall pre-
vent the owner from having and maintaining his action for the recovery
of any damage he or she may sustain.

Sec. 15. Fees—justice of the peace—clerk—sheriff—constable—appraiser.
In all cases where services shall be performed by any officer or other person
under this act, the following fees or compensation shall be allowed, to wit:
To the justice of the peace, for administering the oath to the taker-up or
finder, making an entry thereof, with the report of the appraisers, and mak-
ing and transmitting a certificate thereof to the eclerk of the county judge.
fifty cents; to the clerk for taking proof of the ownership of the property.
and granting certificate of the same, twenty-five cents; for registering eacn
certificate transmitted to him by the justice as aforesaid, ten cents; for
advertisements, including the mnewspaper publication, fifty ecents; to the
sheriff, on account of sales made by him in pursuance of this act, four per
cent. on the amount; to the constable, for each warrant served on appraisers,
iwenty-five cents; to each appraiser, twenty-five cents; all which said costs
and charges, with the exception of the justice for granting a certificate of
ownership, and the sheriff’s commission, shall be paid by the taker up to
the person entitled thereto, whenever the service shall be performed; pro-
vided, that in all cases where it shall be necessary to make publication in
a newspaper, the taker up or finder, as the case may be, shall be required
to deposit with the clerk of the county judge a sum of money sufficient to
pay for the same, previous to the publication thereof, all which ecosts and
charges shall be reimbursed to the taker up or finder, in all cases where
restitution of the property shall be made to .the owner, or the same shall
bhe delivered to the sheriff to be sold, or where money or bank notes shall
be paid into the county treasury, in addition to the reward to which such
person may be entitled, for such taking up or finding as aforesaid.

Sec. 16. Estray book. For the more speedy recovery of the estrays or
other lost property, it shall be lawful at all times for any person interested.
to search and examine the estray book of the clerk for any information, he
or she may want in relation to any property which may at any time have
strayed away or been lost by any such person as aforesaid, for which said
clerk shall be entitled to no compensation.

{174] Sec. 17. Take effect. This act to take effect from and aficer the pub-
lication of the laws of this session.

Approved, January 24, 1853.

CHAPTER 105.
FENCES.
AN ACT concerning fences.

Be it enacted by the General Assembly of the State of lowa:

SrcrioNn 1. Fences—lawful. That any fence constructed of strong mate-
rials, put up in a good and substantial manner, with sufficiently small spaces
between the materials composing said fence, and raised to the height of
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four feet six inches, shall be considered a lawful fence, or such other con-
struction of fences as may, in the opinion of the fence viewers, be of equal
strength and security to the enclosure, shall in like manner be considered
lawful.

Approved, January 24, 1853. .

CHAPTER 106.
STATH ROADS.

AN ACT in relation to certain state roads therein named.
Be it enacled by the General Assembly of the State of Towu:

SecTioN 1. Commissioners—Anamosa to Crane’s. That Austin S. War-
ren, Joseph A. Hunt and Roswell Crane, of Jones county, be and they are
hereby appointed commissioners to review and establish that portion of the
military road running between Anamosa and the residence of Roswell Crane,
in said county.

Skc. 2. Commissioners to review. Allen Scroggs, Orrin Harvey and
G. W. Mead, of Jones county, be and they are hereby appointed commission-
[175] ers to review and establish that portion of the Anamosa and Camanche
state road that lies within eight miles of Anamosa.

Sec. 3. Commissioners—widow Fesler’s to south line of Washington
county. Frederick Schwaebe, Joseph Myers and Presley Figgins, of Wash-
ington county, are hereby appointed commissioners to locate and establish
a state road, commencing at the bridge on what is termed the military road,
near widow Fesler’s residence, in Johnson county, thence on the nearest
and most practicable route from bridge to bridge on the road so called,
to the south line of Washington county.

Nic. 4. Commisgioners—Ft. Desmoines to Wahtawah, O. D. Smally. of
Dallas county; W. W. Jones, of Polk county; and Wilson Miller, of Dallas
county, be and they are hereby appointed commissioners to locate and es-
tablish a state road from Fort Desmoines via (best route) to Wahtawah, in
Adair county.

Sec. 5. Commissioners—Centerville to Ft. Desmoines. J. ¥. Stratton. of
the county of Appanoose; Elijah Robinson, of the county of Lucas, and
Alexander Roberts, of the county of Warren, be and they are hereby ap-
pointed commissioners to locate and establish a state road from Centerville,
Appanoose county, via Chariton, in Liucas county, Indianola, Warren county,
to Fort Desmoines, Polk county. ‘

Sec. 6. Commigsioners—Monroe to Indianola. I. Q. Doekin, of Jasper
county, C. W. Freel, of Polk county, and R. W. Steele, of Warren county,
be, and they are hereby appointed, commissioners to locate and establish a
state road from Monroe, Jasper county, via Lafayette, in Polk county, to
Indianola, in Warren county. :

SEc. 7. Commissioners—Newton to Marietta. William H. McHenry, of
Polk county, J. Hobbs, of Marshall county, and Thomas Reese, of Jasper
county, be, and they are hereby appointed, commissioners to locate and es-
tablish a state road from Newton, in Jasper county, via C. Brady’s, to Mari-
etta, in Marshall county.

Sec. 8. ' Commissioners—bridge on Skunk to Marietta. John McLain and
D. Bryant, of Polk county, and J. M. Ferguson, of Marshall county, be, and
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they are hereby appointed, commissioners to locate and establish a state
road from the bridge on south Skunk via Webb’s point to Marietta, in
Marshall county.

SeEc. 9. Commissioners — near Marengo —to mnear Overman’s. Nicholas
Wintersteen and W. H. Henderson, of Johnson eounty, A. B. Phillips, of
Muscatine county, be, and they are hereby appointed, commissioners to re-
view and re-locate that part of the state road beginning above Marengo,
[176] on the north side of the river, in Towa county, running eastward and
south eastward through the counties of Johnson and Cedar. to intersect the
road leading from Iowa City to Overman’s ferry, between Joseph Felkner’s
corner, where said road intersects it, and its intersection with said road
ieading to Goverman’s ferry, and to conform that part of said road accord-
ing to their judgment to the public interest.

Sec. 10. Vacated. That so much of the state road from Columbus City
via MecClure’s mill, to Towa City, as lies between McClure’s mill, in Wash-
ington county, and widow Fry’s, on Old Man’s creck, in Johnson county,
be, and the same is hereby vacated. .

Sec. 11. Commissioners — to relocate — points. Thomas Hanson and
Stephen Chase, of Towa county, and Dr. E. Burton of the county of Poweshiek,
be, and they are hereby appointed commissioners to re-locate such part of
the state road from Jowa City to Newton, in Jasper county, as in their judg-
ment may be neecessary to place said road on more practicable ground, pro-
vided that Marengo, in Towa county, Jesse G. Win’s, in Poweshiek county,
ghall be points in said road. ‘

Sre. 12, Commissioners—Marengo to Ft. Dodge, Samuel . Trowbridge,
of Johnson county, Andrew D. Stephen, of Benton county, and C. C. Slo-
comb, of Iowa county, are hereby appointed commissioners to locate and es-
tablish a state road from Marengo, in Iowa county, on the nearest and best
route to Fort Dodge, on the Des Moines river.

Sec. 13. Vacated. That the state road laid out from the southwest cor-
ner of section sixteen, of Franklin township, in Lee county, to Plymouth,
in Van Buren county, be and the same is hereby vacated.

Skc. 14. Vacated. That so much of a road commencing at Bushe’s mill,
in Jefferson county, thence to the Des Moines river, in Van Buren county,
established by an act of the territorial legislature, approved January 19,
1846, as lies in the county of Jefferson, be, and the same is hereby vacated.

Src. 15. Commissioners—New Wine to state line. That Clark Newcomb,
of the county of Fayette, John McCoy, of the county of Winneshiek, and
David Moorland, of the county of Delaware, are hereby appointed commis-
sioners to locate and establish a state road, commencing at New Wine,
Dubuque county. by way of Strawberry Point, in [177] Clayton county;
West Union, in Fayette county, and Decorah, in Winneshiek county, thence
northerly to the state line.

Sec. 16. Commissioners—Dubuque to the forks. That Charles Gilliam,
James Crider, and F. V. Goodrich, of the county of Dubuque, are hereby
appointed commissioners to locate and establish a state road, commencing
at the corporation line westerly of the city of Dubuque; thence westerly to
the forks of the road that is now travelled at or near Henry’s house, at a
point where the said road forks, one fork leading to Delhi, in Delaware county,
the other leading to Colesburgh, in same county.

Sec. 17. Commissioners—Lyons to Iowa City. That Robert Gower, of
the county of Cedar, William Edgar, of the county of Clinton, and Cornelius
Lanecaster, of the county of Johnson, be, and they are hereby appointed com-
missioners to locate and establish a state road from Lyons, via Dewitt, Buena
Vista, Tipton, and Cedar Bluffs, to Iowa City. -
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Src. 18. Commissioners—Young'’s to Montezuma. That Daniel Coriell, of
‘Washington county, Charles Patterson, of Keokuk county, and Robert Tay-
lor, of Poweshiek county, are hereby appointed commissioners to lay out and
establish a state road, commencing at the most suitable point on the road
from Washington to Wassonville, between the residence of Samuel P. Young,
on said road, and Wassonville; thence, on the best route to suit the settle-
ments, to Montezuma, in Poweshiek county.

Sec. 19. Commissioners—Columbus to Independence. That Jacob Ly-
Brand, Thomas B. Twiford, and 8. S. McClure, be, and they are hereby
appointed commissioners to locate and establish a state road from Columbus,
in Alamakee county, via LyBrand, and West Union, to Independence, in
Buchanan county.

Sec. 20. Commissioners—Delhi to Glenwood. O. N. Tyson, of the county
of Mills, William S. Townsend, of the county of Cass. and William C. Stan-
berry, of the county of Benton, be, and they are hereby appointed commis-
sioners to locate a state road from Delhi, in Delaware county; thence, npon
the nearest and best route, to ¥remont, in Benton county; thence. throngh
Poweshiek and Jasper counties, to Fort Des Moines; thence on the nearest
route, to Lewis, the county seat of Cass county; thence to Glenwood, the
county seat of Mills county.

Ske. 22. Commissioners—Iowa City to Isaac Smith’s, Abner Arrowsmith,
of Linn county, and H. Medowel [178] and Cyrus Sanders, of the county
of Johnson, are hereby appointed commissioners to locate a state road from
Towa City, in Johnson county, via James Payne’s, in said county of John-
son; thence, on the most practicable route, to interseet the Prairie du Chien
road at or near the house of Isaac Smith, in section twenty-four, (24) in
township eighty-two (82) north, of range seven (7) west, in the county
of Linn.

Sec. 23. Commissioners—Marengo to Ft. Dodge. William Iench, of Towa
county, William Taylor, of Tama county, and William Deeshon, of Marshall
county, are hereby appointed commissioners to locate a state road from
Marengo, in Iowa county, by way of Marietta, in Marshall county to Fort
Dodge.

Sec. 24. Commissioners—Bloomfield to Winterset. C. (. Cramer, of the
county of Monroe, Parris T. Totten. of the county of Marion. and R. W.
Steel, of the county of Warren, be, and they are hereby appointed commis-
sioners to locate a state road, commenecing at Bloomfield, in Davis county.
via Drakesville, Albia, Knoxville, Indianola. to Winterset, in Madison county.

Sec. 25. Commissioners—Ottumwa to northern boundary of Missouri.
Alexander Brown, of the county of Wapello, Henry Cramer and Ephraim
Nelson, of the ecounty of Davis, be, and they are hereby appointed commis-
sioners to locate a state road, commencing at Ottumwa, via Drakesville, to
the northern boundary of Missouri. in the direction of Kirksville. Missouri.

Sec. 26. Commissioners—Eddyville to Knoxville. Daniel Sherwood, Julius
Bridges and James W. Turk, are hereby appointed commissioners to loecate
a state road from Eddyville, in Wapello county, to Knoxville, in Marion
county.

Seo. 27. Commissioners—Agency City to Lancaster. Jesse Brookshin,
and Solomon MecReynolds, of the county of Wapello, and R. ¥. Weller, of
the county of Keokuk, are hereby appointed commissioners to Jocate a state
road from Agency City, in Wapello countv, to Liancaster, in Keokuk county.

Sec. 28. State road in Davis and Van Buren counties legalized. That so
much of the state road located and surveyed in the vear 1847, by Richard
Abanathy, John Allen and J. F. Stratton, running from Sulavan’s line to
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the west side of Appanoose county, as runs through the counties of Davis
and Van Buren, is hereby declared to be a public highway, subject to all
the regulations of state roads, and the returns [179] of said survey and
location made to the counties of Davis and Van Buren, and to the secretary
of state, by Richard Abanathy, John Allen, and J. F. Stratton, shall be
sufficient evidence in all cases of said road so located, being a state road.

Sec. 29. Commissioners—Cascade to Gear’s ferry. Jonathan Higgins
and Sylvester Dean, of the county of Dubuque, and John E. Goodenow, of
the county of Jackson be, and they are hereby appointed commissioners to
locate a state road, commencing at Cascade, in the county of Dubuque, to
Gear’s ferry, on the Mississippi river.

Sec. 30. Commissioners—A. D, Stephen’s to southeast corner of Hardin
county. George W. Vorees, of Marshall county, David F. Bruner, of Tama
county, and A. D. Stephen, of Benton county, be appointed commissioners
to locate a state road, commencing at A. D. Stephen’s in Benton county,
thence to the southeast corner of Hardin county.

Sec. 31. Commissioners—Buena Vista to Iowa City. Alonzo Shaw and
Thomas Curtis; of the county of Cedar, and William R. Edgar, of the county
of Clinton, are hereby appointed commissioners to loeate a state road, com-
menecing at Buena Vista, in Clinton county, thence, via Postten’s Grove, Tip-
ton and Cedar Bluffs, in Cedar county, to Towa City, in Johnson county.

Sec. 32. Commissioners—re-locate road Muscatine to Davenport. George
Bumgardner and James II. Franklin, of the county of Muscatine, and Jabez
A. Richard, of the county of Scott, be, and they are hereby appointed com-
missioners to locate a state road, commencing at Muscatine, in Muscatine
county, thence to Davenport, in Scott county, and known as the river road,
80 as to place the same above high water mark of the Mississippi river.

Src. 33. Alteration, That the state road leading from Camanche, in
Clinton county, to Anamosa, in Jones county, located under the aect ap-
proved, February 5th, 1851, be heréby altered, as follows: commencing where
said road crosses the east line of section No. three (3,) in township No.
eighty-one (81,) north, of range five (5,) east, from thence said road shall
run north to the township line between townships Nos. eighty-one and
eighty-two north, thence west on said township line, one-half mile, thence
north to said road.

Sec. 34. Alteration—vacation. That the state road from Davenport, in
Scott county by Moscow, in Museatine county, to intersect the territorial
[180] road. leading from Musecatine to Iowa City, located under the act,
approved February 5th, 1851, be hereby altered as follows: commencing
about one hundred and thirty-five rods from the western terminus of said
road, thence running south so the said road so changed shall be located on
the east line, and on the land of William Lewis, to intersect the said terri-
torial road from Museatine to Towa City and so much of the aforesaid road
as runs west from the eastern line of said William Lewis’ is hereby vacated.

Src. 35. Commissioners—Iowa City to Snook’s grove. John D. Abel, of
Johnson county, Thomas Henson, of Iowa county. and Joshua Talbot, of
Poweshiek county, be and they are hereby appointed commissioners to locate
and establish a state road, commenecing at Towa City, thence crossing the
Towa river at the most convenient point, and running westward on the best
grounds, on or near the line dividing sections nine and sixteen, opposite
said Towa City, thence westward to Snook’s Grove, in Poweshiek county:
provided, however, that no portion of the expense of locating said road
shall be paid by the county of Iowa.

Sec. 36. Vacated. That so much of a certain territorial road as lies
southwest of Hale’s Bridge (now Sheck’s mill,) on Fox river, in Van Buren
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county, which was located by an act of the territorial legislature, approved,
February 2, 1842, providing for the location of a territorial road from Keo-
sauqua to the southern boundary of the territory, be, and the same is hereby
vacated. ‘

Sec. 37. Commissioners—Cedar Falls to Buena Vista. E. L. Adams, of
Black-Ilawk county, Daniel Preeley, of Buchanan county, and H. D. Wood,
of Delaware county, be, and they are hereby appointed commissioners to
locate a state road, commencing at Cedar Falls, in Black-Hawk eounty,
thence by Greely settlement, and Richardson’s grove, in Buchanan county,
and Turner’s ‘mill, Eads’ grove, and the Dixon settlement, in Delaware
county, to Buena Vista, in Clayton county. '

Sec. 38. Commissioners—from one road to another. George Acres and
Roswell Turner, of Delaware county, and Noah W. Harrow, of Fayette
county, be, and they are hereby appointed commissioners, to locate a state
road, commencing on the centre line of section eight, in township eighty-
eight, north of range four, west, in the road which [181] runs from Delhi
to Eads Grove, in Delaware county, thence by Delaware Centre and Turner’s
mill, in Delaware county to a road in Fayette county, which runs to West
Point.

Sec. 39. Commissioners—Muscatine to Mt. Pleasant. George Bumgard-
ner, of Musecatine county, William Stronach, of Louisa county, and John S,
Bartruff of the county of Henry, are hereby appointed commissioners to
locate a state road on the nearest and best route, commencing at Muscatine,
in Museatine county, by way of Columbus City, in Louisa county, to Mt.
Pleasant, in Henry county.

Sec. 40. Commissioners—F¢. Des Moines to Ft. Dodge. John Saylor, of
Polk county, Peter J. Nicholson, of Boone county, and William Pierce, of
Webster county, are hereby appointed commissioners to locate a state road
from Fort Des Moines, via Saylorville, Polk county, Sweet Point, Boonsboro
and Dakotah, to Fort Dodge, in Webster county, and that so much of the
old state road from Fort Des Moines to Boonville as runs from David Parker’s
to Boonville be, and the same is hereby vacated.

Sec. 41. Commissioners—Currier’s ferry to Eddyville. Robert Oldham,
Butler Delashmutt, and John Brint, of Mahaska county, be, and they are
hereby appointed, commissioners to locate a state road from Charles Currier’s
ferry, at the crossing of Skunk river, in Mahaska county, to Eddyville, in
Wapello county.

SEec. 42. Commissioners—Muscatine to Washington. Samuel Tueas, of the
county of Muscatine, J. R. Sisson, of the county of Liouisa, and Jonathan Wil-
son, of the county of Washington, are hereby appointed commiissioners to lo-
cate a state road on the nearest and best ground from Muscatine, in Musea-
tine county to Washington, in Washington county.

SEc. 43. Commissioners—Garden Grove to Lewis. That O. N, Kellog and
Judge Morgan, of Decatur county, and C. E. Woodward, of Cass county, be,
and they are hereby appointed commissioners to locate and establish a state
road from Garden Grove, in Decatur county, via the county seat of Union
county, to Lewis, in Cass county.

Sec. 44. Commissioners—Glenwood to Chariton. That O. N. Tyson,
Samuel Martin, and C. W. Talls, of the county of Mills, be, and they are
hereby appointed commissioners to locate and establish a state road from
Glenwood, Mills county, thenee east through the centre of Montgomery
county, via Quiney and the county seats of Union and Clark counties, to
Chariton, in Lucas county.
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[182] Skc. 45, Commissioners—west line of Dallas county to Council
Bluffs city. That John Longmire, of Dallas county, Hiram Harkings, of
Guthrie county, and A. D. Jones, of Pottawattamie county, be, and they
are hereby appointed commissioners to locate and establish a state road
from the west line of Dallas county, via Shelbyville, in Shelby county, to
Council Bluffs. . . '

Sec. 46. Commissioners—Shelbyville to Magnolia. That Mansel Wicks,
of Shelby county, James Hardy, of Harrison county, and Joseph Holeman,
of Pottawattamie county, be, and they are hereby appointed commissioners
to locate and establish a state road from Shelbyville to Magnolia, in Har-
rison county.

Sec. 47. Commissioners—Calhoun Point via Ham’s to county seat of Yell
That Thomas N. Copeland, A. D. Jones, and John McKinney, be, and they
are hereby appointed commissioners to locate and establish a state road,
starting at a point on the Missouri river, nearly opposite old Fort Calhoun,
thence to Magnolia, thence to Ham’s Grove, Summit Grove, Pilot Grove, and
thenee to the county seat of Webster eounty, (formerly Yell.)

Sec. 48, Commissioners—Lewis to Council Bluffs. That A. D. Jones and
Harvey Dunn, of Pottawattamie county, and V. M. Conrod, of Cass county,
be, and they are hereby appointed commissioners to locate and establish a
state road from Lewis, in Cass county, to Council Bluffs.

Sec. 49. Commissioners—Fremont to Bradford. E. A. Brown, of Black-
Hawk county, John Blunt, of Chickasaw county, and W. C. Stanberry, of
Benton county, are hereby appointed commissioners to locate a state road
from Fremont, in Benton county, to Waterloo, in Black-Hawk county, thence
to John H. Messenger’s, in Bremer county, thence to Bradford, in Chickasaw
county. .

Sec. 50. Commissioners—Muscatine to Davenport. Jabez A. Birchard,
A. W. Campbell, of the county of Scott, and George Bumgardner, of the
county of Muscatine, are hereby appointed commissioners to locate a state
road, beginning at Muscatine, at the same point or place where the Burdit
road begins, and running thence along and with said Burdit road, until the
same intersects the Muscatine and Tipton graded road. and thence on and
along said latter road to a point near or opposite the house of Mr.: Senate,
thence east to the telegraph line, thence along said telegraph line, or as
near the same as may be deemed best and practicable, to the residence of
John P. Baker, thence on the nearest and best route to the southeast corner
of township [183] 78 north, of range one (1) east, thence east on said town-
ship line to a point at or near the house of John Friday, thence along the
established road to the city of Davenport.

Sec. 51. Commissioners—Independence to Bradford. Samuel Safficool, of
Buchanan county, Westly Tibbets, of Bremer county, and William Tucker, of
Chickasaw eounty, be, and they are hereby appointed commissioners to lo-
cate a state road from Independence. in Buchanan county, by J. H. Mes-
senger’s, at the lower Big Woods of Cedar river, to Bradford, in Chickasaw
county.

Sec. 52. Vacated. That a certain part of the state road leading from
Fairfield to Agency City, through a portion of Jefferson and Wapello coun-
ties, to wit: commencing at the east side of section twenty-seven, (27) town-
ship seventy-two, (72) north of range twelve, (12) at the half-mile corner,
thence running west on the half mile line to Abel Marsh’s, thence to Agency
City.

Sec. 53. Vacated. That so much of the state road leading from Tills-
borough, Henry county, to Farmington, Van Buren county, as lies between

51
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where the road leading from Keokuk to Fairfield crosses the county line
between Lee and Van Buren, and Farmington, laid out in accordance with
section 14 of ‘‘an act to locate and establish certain state roads therein
named, approved February 5, 1851, be, and the same is hereby vacated.

Sec. 54. Commissioners—Pella to Pleasantville. E. F. Graffe, Robert
Clark, and Westley Jordan,” of the county of Marion, are hereby appointed
commissioners to locate a state road, commencing at Pella, in Marion county,
and running via Red Rock to Pleasantville, in said county, of Marion.

Sec. 55. County line declared a road. That so much of the county line
dividing Johnson and Washington counties, as lies between the state road
leading from Iowa City to Sigourney, and the county road leading from
English bridge, at Bunker’s mill, to the north line of Washington county,
near George Snyder’s, is hereby declared a state road.

.SEc. 56. Commissioners—Yankee settlement to section 27, township 93,
range 8. (lark Newcomb, R. R. Richardson, and Janies Crawford, are here-
by appointed commissioners to locate a state road from the Yankee settle-
ment, in Clayton county, via Strawberry Point, Brush Creek, and Spring
Grove to section [184] twenty-seven, (27) in township ninety-three, (93)
range cight (8) west, in Fayette county.

_ Sec. 57. Commissioners—Charleston to Keokuk, with valley plank road—
- vacant. That Smith Hammill, William Lamb, and John A. Bishop, of Lee
eounty, be, and the same are hereby appointed commissioners to lay out
and establish a state road from the town of Charleston, in said county. to
the city of Keokuk, in said county, commencing at the said town of €Charles-
ton, and running to the bluff west of Montrose, intersecting the road from
Montrose to Keokuk, thence to the city of Keokuk, on the nearest and most
feasible route, and as far from the line of the Keokuk and Des Moines
valley plank road as the nature of the ground and the convenience of the
public will permit; and so soon as said road is laid out and established, and
opened for travel, the old state road between the two points is hereby de-
clared vacant.

Sec, 58. Vacated. That so much of the state road leading from Waugh’s
Point, in Keokuk county, to Oskaloosa, in Mahaska county, as lies between
the 8th and 18th angle posts, be, and the same is hereby vacated.

Skc. 59. Commissioners—Camp Creek to Clear Lake. Jchn H. Martin
and John T. Barrick, of Bremer county, and Alexander Glenn, of Butler
county, be, and they are hereby appointed, commissioners to locate a state
road, commencing at Camp Creek, in Buchanan county, thence by Barrick’s
ford, on Cedar river, and Coon Grove, on Shell Rock river, thence to inter-
sect the road which runs from Cedar Falls to Clear Lake.

Sec. 60. Commissioners—Cedar Falls to Clear Lake. James Newel and
Jesse Morgan, of Black-Hawk county, and William Payne, of Bremer county,
are hereby appointed commissioners to locate a state road, commencing at
Cedar Falls, in Black-Hawk county, thence through Beaver and Gohen
groves, in Butler county, and through Bubas grove, in Floyd eounty, thence
1o Clear Lake, in Cerro Gordo county.

Sec. 61.  Legalized—commissioners—Corydon to Chariton. That the coun-
iy road, as now located, from Linnville to Corydon, in Wayne county, be,
and the same is hereby declared a state road, and that George Garman and
Kelogg M. Heart, of Wayne county, and R. M. Swarts, of Lucas county,
be and they are hereby appointed commissioners to locate a state road from
Corydon, in Wayne county, to Chariton, in Lucas county. B

[185] Skc. 62. Commissioners—re-location. John R. Sision, John Rad-

don, and ITenry Rockafellar, of T.ouisa county, are hereby appointed commis-
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sioners {o re-locate such part of the state road from Walling’s landing, in
Louisa county, to Washington, in Washington county, as lies between Grand-
view and Fredonia.

Sec. 63. Legalized. That all public roads that have been laid out and
cstablished according to law, in the county of Appanoose, whether state or
county roads, that shall be recorded by the proper officers, in the proper
road records of said county, at the time of taking effect of this act, shall be
legal and valid in law.

Sec. 64. Time and place of meeting—duty—surveyor. That the commis-
sioners appointed to locate and establish each respective road, or a majority
of them, shall meet on the 1st Monday of April, 1853, or within nine months
thereafter. at the first point named on each proposed road, or at some
other point, if agreed upon, and taking to their assistance a surveyor, the
" necessary chainmen and markers; and after having been qualified, shall pro-
ceed to the discharge of their duties according to law: provided, that in casc
any of said commissioners should act as surveyor in laying out any of said
roads, they shall be entitled to receive for their services, such per diem, as
is allowed by law to county surveyors, and nothing more.

SEc. 65. Compensation. The commissioners not otherwise herein provided
for, to be paid according to law: provided, that the state shall be in no
case responsible for any expenses created or growing out of the establishment
of any of the foregoing roads and highways.

Sec. 66. Take effect. This act shall take effect from and after its pub-
lication in the Iowa City papers.

Approved, January 22, 1853.

T tereby certify that the foregring act was published in the Towa Capital Reporter
and Towa Republican, Feb. 24, 1853.
GEO. W, McCLEARY,
Secretary of State,

[186] CHAPTER 107.
ATTORNEY GENERAL.

AN ACT to provide for the election cf attorney general, and define his duties.
Be it cnacled by the General Assembly of the State of Iowa:

Secrion 1. Election of —term of office. That at the August election in
A. D., 1833, there shall be elected an attorney general, who shall hold his
office’ one year and until his successor is elected and qualified, and at the
general electioy, A. D., 1854, and every two years thereafter, there shall be
clected an attorney general, who shall hold his office for two years and
until his successor is elected and qualified.

Sec. 2. Duties. The attorney general shall appear for the state, and
prosecute and defend all suits and proceedings, civil and eriminal. in which
the- state shall be a party, or interested, when requested so to do.by the
governor, the general assembly. secretary of state, auditor, or treasurer, and
he shall prosecute any official bond, or contract, in which the state is
interested, when the same is placed in his hands for that purpose; he shall
prosecute and defend for the state all causes whiech may be appealed or
taken by writ of error to the supreme court, in which the state may be
a party, or be interested.
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Sec. 3. Opinion—forms—report. The attorney general shall, when re-
quired, give his opinion in writing, without fee, upon all questions of law
submitted to him by the general assembly, or either branch thereof, or by
the govermor, auditor, secretary of state, treasurer, or superintendent of
public instruection; and whenever requested by either of said officers, he shall
prepare proper drafts for contracts, forms, and other writings, which may be
wanted for the use of the state, and he shall report to the general assembly,
or either branch thereof, whenever requested upon any business pertaining
to the duties of his office.

Sec. 4. Pay over. All moneys received by the attorney general belong-
[187] ing to the people of the state, shall immediately upon the receipt
thereof, be paid by bim into the state treasury.

Sec. 5. Register. The attorney general shall keep in proper books, to
be provided at the expense of the state, a register of all actions and demands
prosecuted or defended by him in behalf of the state, and of all proceed-
ings had in relation thereto, and shall deliver the same to his successor
in office.

SEc. 6. Oath and bond—filed. Before he enters upon the duties of his
office, he shall take and subscribe an oath faithfully and impartially to dis-
charge the duties thereof, and shall execute to the state of Iowa a bond with
not less than three sureties in the sum of ten thousand dollars, to be ap-
proved by the governor, conditioned for the faithful discharge of his duties
and the paying over all moneys as provided in this act which bond shall be
filed with the secrtary of state, and said bond shall be renewed in a larger
sum and with additional sureties, whenever required by the general assembly
or governor.

SEc. 7. Salary. The attorney general shall receive a salary of eight hun-
dred dollars per annum, to be paid in equal quarterly payments, which
shall be in full for his services.

Sec. 8. Reporter. The attormey general shall be the reporter of the de-
decisions of the supreme court.

Sec. 9. Take effect. This act shall take effect from and after its ipubli-
cation in the Iowa Capital Reporter and Iowa Republican.

Approved, January 24th, 1853.

I hereby certi’y that the foregoing act was published in the Iowa Capital Reporter,
Feb. 9th, and in the Iowa Republican Feb. 2d, 1853.
GEO. W. McCLEARY,
Sec’y of State.

CHAPTER 108.
EVIDENCE,

AN ACT relating to evidence.
] . .
Be it enacted by the General Assembly of the State of Iowa:

SectioNn 1. Notes, etc.—proof. That in all cases pending, or that may here-
after [188] be instituted, in any of the courts of Iowa, upon any note, bill,
bond, or other evidence of debt, or liability, it shall not be necessary for the
plaintiff to prove the execution or assignment of the same, unless such execu-
tion or assignment is specifically denied by the defendant under oath.
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SEc. 2. Certificate. The certificate of the register or receiver of any land
office of the United States, as to the entry of land within his distriet, shall
be prima facie evidence of the title of the person entering, to the real estate
therein named.

Sec. 3. Grace. Grace shall be allowed upon bills and notes executed
or payable within this state, according to the principles of the law merchant;
and notice of non-acceptance or non-payment, or both, of said instruments,
shall be required according to the rules and principles of the commercial
law. ‘

And be it further enacted,

SEc. 4. Competent witness. That no member of any firm, or stockholder,
or owner or any stock in any incorporated company, shall be competent to
testify in any cause now or hereafter pending before any tribunal in this
state, wherein such firm or corporation is a party; unless called on for that
purpose by the opposite party.

Sec. 5. Books. Nothing in -this act contained shall alter or change the
law now in foree in relation to the introduction of books of accounts as
evidence, but the same shall remain as heretofore in force.

SkEc. 6. Repeal. All aets and parts of acts inconsistent herewith, are
repealed.

Sec. 7. Take effect. This act to be in force after its publication in the
Towa Capital Reporter and Iowa Republican.

Approved, January 24, 1853.

I certify, that the foregoing act was published in the Iowa Capital Reporter Feb.
9, and in the Towa Republican Feb. 2, 1853.
GEO. W, McCLEARY,

Secretary of State.

[189] CHAPTER 109.
SUPREME COURT.
AN ACT supplemental to an act regulating the terms of the supreme court.
Be it enacted by the General Assembly of tﬁe State of Iowa:

SectioNn 1. 1st term—terms. That the first term of the supreme court
of the state shall be held on the first Monday in June next, at Towa City, and
a term shall be held on the first Monday in December next, and that there-
after a term shall be held on the first Monday in June and December, in
each year.

Sec. 2. Clerks to file. That the clerks of the supreme court at Burling-
ton, Ottumwa, Dubuque and Fort Desmoines, shall file all papers, books
and files in their office with the clerk of the supreme court, at Iowa City,
on or before,thé first Monday in June next, in place of the time stated in
the act to which this is supplemental. :

Sec. 3. Cases pending—June term. That all causes now pending in the

said supreme court at Burlington, Ottumwa, Dubuque, and Fort Desmoines,
be set for hearing and trial at the June term, 1853, of said court.



806 LAWS OF IOWA.

Sec. 4. Take effect, That the act regulating the terms of the supreme
court, to which this is supplemental, together with this act, take effect and
be in force from and after their publication in the Iowa Capital Reporter,
and Jowa Republican, newspapers published at Towa City.

Approved, January 24, 1853.

I certify that the foregoing act was published in the Iowa Capital Reporter, Feb.

9, and in the Iowa Republican, Feb. 16, 1853.
. GEO. W. McCLEARY, .

Sec’y of State.

[190] CHAPTER 110.
APPROPRIATIONS.

AN ACT making additional appropriations for the support of the state government,
for the fiscal years 1853 and 1854.

Be it enacted by the General Assembly of the State of Iowa:

SecrioN 1. Appropriation. That the following sums of money be, and the
same are hereby appropriated.

Stationery. To J. L. Corse, the sum of $1154.60, for stationery furnished
the general assembly.

Wood. To secretary of state, the sum of $200.00 for wood furnished.

Sundries. To Trowbridge & Sanders, the sum of $29.45 for sundries per
bill,

To C. A. Robbins, the sum of $7.00 for sundries per bill.

To L. B. & O. A. Patterson, the sum of $26.55 for sundries per bill.
Labor. To J. Startzer, the sum of $50.00 for labor performed.
Maps. To William Lee, the sum of $1.50 for mounting two maps.
Rollers. . To P. Roberts, 50 cents per bill.

Lettering. To M. B. Root, the sum of $35.00 for block for Washington
monument,

Labor. To N. G. Benton for labor performed $25.00.

Postage. To A. Hart, the sum of $843.14 for postage for general assembly
(to the 19th inst.) . ‘ .

Penitentiary. To the support of the Towa penitentiary, as per recom-
mendation of committee on public buildings, as follows:

For payment of existing debt, ................... $1096 34
For building and plastering 10 cells, ............ 2980 00
For general support two years, .................. 2000 00
For fencing garden and yard, .................. - 330 00
For building two ecisterns, ........................ 200 00

Total ..o e $6606 34

Indexed journals. To J. Smith Hooten, the sum of $75.00 for indexing
the journal of the house of representatives.

[191] Clerk. To John P. Davies, the sum of $28.00 for 7 days services
as assistant engrossing and enrolling clerk.

Translating. To William Vogt, the sum of $50.00 for translating the gov-
ernor’s message into the German tongue, by order of the house.

Newspapers. To John Clark, the sum of $747.00.
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To Morgan, McKinney & Co., the sum of $22.50.

To Geo. D. Crosthwait & Co., the sum of $285.00.

To H. D. LaCossitt, the sum of $37.00.

To W. H, Merritt, the sum of $21.00.

To Mahoney, Stanton & Dorr, the sum of $22.00.

To A. P. Wood, the sum of §15.00.

Contingent expenses. To George W. McCleary, secretary of state, the
sum of $79.20, being excess of expenditures over contingent fund, as per cer-
tified bill. ‘

Warden. For pay of salary of warden, clerk and deputy warden, of
the penitentiary, from lst of October, 1852, to the 1st of November, 1852,
$96.66.

Attorney’s fees. For the payment of certificate issued by auditor of state,
to Ezra Drown, for services as prosecuting attorney, the sum.of $40.00.

To Ezra Drown, for professional services in the case of the state of Iowa,
versus, Anson Ford, ten dollars. _

To Caleb Baldwin, for professional services in the same case, ten dollars.

~To Joseph C. Knapp, for professional services in the same case, $50.00.

To Charles Negus, for professional services in the same case, $50.00.

Sundries. H. W. Fyffe, for sundries furnished for the use of the general
assembly, $11.38.

To F. Sanxy, for sundries, $1.99.

Chairs. To Charles Gamon, for twelve sets of chairs, $120.00.

Work. To Thomas Snyder, for work done by order of the house, $20.00

Painting. To E. C. Cole, for painting, glazing, etc., as per bill rendered,
$35.60.

Fitting hall. To William Pattee, for monies expended in fitting up legis-
lative hall, $50.00.

[192] Sundries. To Gower and Holt, for sundries furnished for the use
of the general assembly, $124.56.

To J. D. Templin, for sundries furnished to the state house, $16.50.

Desks. To John Pattee, for making desks for legislative halls, ete., $206.00.

Stoves, etc. To Hart and Love, for stoves, stove pipes, and fixtures, $39.91.

Papers. To J. Mahlin & Son, for papers furnished the house of representa-

tives, $3.00.
- Labor. To James Pattee, for work, ete., about the state house, $13.00.

Sundries. To George Andrews, for sundries furnished to the state house,
$4.26.

To John Powell & Brother, for sundries furnished to the state house,
$48.35.

Clerk. To P. B. Bradley, as clerk pro tem., $16.00.

Newspapers. To John R. Needham, for newspapers, $6.00.

Curtains. To S. V. Pattee, for making curtains, $10.00.

Lumber. To Hutchinson and Watts, for lumber for work done by order
of house of representatives, $17.17.

Postage. To Anson Hart, P. M., for additional postage bill, $80.00, or so
much thereof as may be accounted for to the auditor of state.

Newspapers.
To the publisher Jackson County Press, .............. $3.50
To the publisher Davenport Gazette, .......... e .50

To the publisher Davenport Banmner, .................. 450
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To the publisher Davenport Demokrat, ................ 15.00
To the. publisher Dem. Union, ........................ 31.50
To Saml. L. Hoar, for papers, ....................... 1.50
To G. G. Galloway, for papers, ..... e 1.50
To publisher Anamosa News, .................cocu.u.. 1.50
To publisher Hawkeye, .......... ... .. ... .. .. .. ... 16.00
To publisher Burlington Gazette, ..................... 10.50
To publisher Louisa County Tlmes .................... 1.50

Mlleage To Sanford Harned, mileage and per diem as senator elect
from the county of Keokuk, twenty-eight dollars. :

Services. To Thomas S. Espy, for services in 1851 and 1852, as {193]
inspector of Iowa penitentiary, twenty-two days, at three days per day,
sixty-six dollars. .

Newspapers. To G. D. Crosthwait & Co., for 192 copies of the Towa Repub-
lican, at $0.50 per copy, nmety-sm dollars

To James B. Howell, for 4 copies Des Moines Valley Whig, 50 cts.. per
copy, two dollars.

To Morgan, McKinney & Co., for one copy of Daily and four of Weekly
Telegraph, four dollars.

To H. D. La Cossit, for 3 copies of Democratic Enquirer for the senate.
one dollar and fifty cents.

To Keokuk Dispatch, for fifty-three copies of the Weekly Dispatch, twen-
ty-six dollars and fifty cents.

To John Remlin, as assistant fireman to the senate, forty dollars.

To Wm. H. Merrltt for 16 copies of the Weekly Express, elﬂ‘ht dollars.

To Mahonv, Stanton and Dorr. for three copies of the Dubuque Herald and
five copies of the State Democrat, four dollars.

Contingent expenses. To William Pattee, for amount of money paid for
extra of contingent expenses of auditor’s office, in 1851 and 1852. over appro-
priation, sixtv-four dollars and sixteen cents,

Newspapers. To William Haddoek, for four copies of Anamosa News,
two dollars.

To John Clark, for eighty-three copies of T.egislative Reporter. and one
hundred and eighteen copies Weekly do., one hundred and forty-two dol-
lars.

To publisher Towa Star, for two copies per session, $1.00

To publisher Dubuque Tribune, per session, $1.00.

To publisher Anamosa News, 4 copies per session. $2.00.

To publisher Oskaloosa Herald 10 copies per session, $5.00.

To rnblisher Burlineton Hawkeve, 6 copies per session. ¢3.00.

To publisher Fairfield Ledger, 2 copies per session. $1.00.

To publisher Burlington Gazette, 4 copies per session, $2.00.

To publisher Progressive Era, 2 copies per session, $1.00.

Index. To the secretary of the senate, for indexing journals of the senate,
seventy-five dollars.

Paste. To William Lee, for paste for the use of the senate and house
of representatives, seven dollars.

[194] Distributing journals. To the secretary of the senate, and clerk of
the house, for distributing the journals of hoth houses of the present session,
five hundred dollars.

Clerking. To George S. Hampton, for three days’ services, as assistant
enrolling clerk of the house of representatives, twelve dollars.

Approved, January 24, 1853.
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CHAPTER 111.

DAM ACROSS CEDAR RIVER.

AN ACT to authorize Nicholas B. Brown and his associates to. construct a dam acorss
Cedar river, in rinn county.

Be it enacted by the General Assembly of the State of Iowa:

SeEctioNn 1. Dam. That Nicholas B. Brown, John F. Ely, William Greene,
and Joseph Greene, or their assigns, be and they are hereby authorized to con-
struet and maintain a dam across Cedar river, at Cedar Rapids, in Linn
county.

And be it further enacted,

SEc. 2. Exclusive privilege—proviso—lock. That said Nicholas B. Brown
and his associates as aforesaid, shall have the execlusive right and use of the
water power created by the erection of such dam: provided, said Brown
and his associates as aforesaid, shall, within one year from the passage of
this act, construct and build a lock at least forty feet wide, and one hundred
and thirty-five feet in length.

Sec. 3. DPassage of boats. Said lock shall, after completed as aforesaid,
be tended by good and skillful men, at the expense of said Brown and his
associates at all times during the day, when necessary for boats and rafts
to pass through the same, and said lock shall be kept in good repair, sufficient
to enable steam, keel, and flat boats, rafts and other water crafts.to pass
through said lock at all times without unnecessary delay and free of charge.

Sec. 4. Repealing clause—court may declare void. This act may be
repealed by any subsequent general assembly, and upon petition of any per-
son interested, [195] and upon due proof of a material non-performance
of any of the requirements and provisions of this act, the same shall be
declared void by the distriet court of Linn county. :

Sec. 5. Take effect. This act shall take effect and be in force from and
after its publication.

Approved, January 24, 1853.

CHAPTER 112.
STAY OF EXECUTION.

AN ACT allowing and regulating the stay of execution on judgments of the district
and justices’ court.

Be it enacted by the General Assembly of the State of Iowa:’

SecrioN 1. Stay—time. That all judgments rendered by justices of the
peace on any and all causes of action, except where otherwise specially pro-
vided for, on the judgment debtor entering good and sufficient seeurity on
the proper justice’s docket for the amount of such judgment, interest and
costs, there shall be a stay of execution, if the prineipal sum shall not exceed
five dollars, twenty days; if over five and not exceeding fifteen dollars, thirty
days; if over fifteen and not exceeding twenty-five dollars, forty days; if
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over twenty-five and not exceeding forty dollars, sixty days; and on all
“sums over forty dollars not more than ninety days.

Sec. 2. Court—stay—appeal not allowed. On judgments upon actions
originally commenced in the distriet court, except where otherwise express-
ly provided for, on the judgment debtor entering good and sufficient se-
curity on the proper court record for the amount of such judgment, interest
and costs, there shall be a stay of execution on like sums as those mentioned
in the preceding section, the like corresponding times as there provided;
provided, that where there has been a stay of execution taken, the party tak-
ing such stay, if he have been personally served with process, shall not
afterwards be allowed an appeal to the distriet or supreme courts upon such
judgment; provided, the provisions of this law shall extend to decrees ren-
dered upon the foreclosure of mortgages.

[196] SEc. 3. Judgment—lien—execution—principal. Where a stay of ex-
ecution has been taken and the judgment, at the expiration of said stay, shall
not be fully paid, it shall be the duty of the proper justice or clerk to render
judgment against the principal and bail; provided, that such judgment shall
not release any judgment lien, by virtue of the original judgment for the
amount then due, and upon the order of the creditor to issue execution
against the property of the bail, as also against the property of the prineipal
debtor for the amount due, together with the interest and costs; but in all
cases the property, if any, of the principal debtor shall first be taken on
execution, and the officer holding the said execntion shall return thereon
what amount was made from the principal debtor, and how much from the
surety.

Sec, 4. Bail transcript. After judgment against the bail for the stay of
execution, the original judgment shall remain in full force for the use
of such bail, who may at any time after paying the amount of the judgment
against him, with interest and costs, .cause execution to be issued on such
original judgment for his own use, which shall be so endorsed by the justice
or clerk; and if the security be entered in a justice’s docket, the bail shall
be entitled to the transeript of an original judgment, to be filed in the proper
clerk’s office, and which shall have the same forece and effect as transecripts
in other cases.

Sec. 5. Security apprehensive—execution—new bail. Where any bail for
the stay of execution shall go before the justice or clerk, by whom such stay
has been taken, or the justice or clerk having control of the docket or record
in which the stay is entered, and make and file an affidavit that he is appre-
hensive of being compelled to pay such judgment if execution shall be further
stayed, such justice or clerk, on being so requested by the bail, shall forth-
with issue execution against the property of the original debtor, which shall
be proceeded with as in other cases but if within ten days after levying such
execution, and the term of stay shall not have then expired, the principal
debtor shall give other and sufficient security for the further stay of execu-
tion, and pay, or cause to be paid, or secured, the costs [197] of such execu-
tion, the same shall be recalled and stayed, and the subsequent proceedings
shall be the same as if no execution had been issued, except that in issuing
against the bail, the execution shall be against the property of the person
last entering as bail, and no exeeution shall issue against the first or any
intermediate security.

SEc. 6. Security—officer liable. The good and sufficient security before
mentioned, is such as may be accepted by the proper justice or clerk; but
in all cases where security has been taken as above provided, and shall
prove insufficient, the court or officer approving the same shall be liable for
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the same on his official bond, unless he has made the security justify under
oath in writing, which must be signed and filed with the bond.

Sec. 7. Limit. No stay of execution is intended to be herein allowed on
judgments against bail as above provided.

SEc, 8. Lien. Any judgment on which there is a stay of execution entered
becomes a lien on the property of the sureties from the time of entering said
stay to the same extent as though they were original defendants in said judg-
ment. .

This bill having remained with the governor three days (Sundays excepted) the
general assembly being in session, has become a law this 24th day of Jan. 1853.

GEO. W. McCLEARY,
Secretary of State.






JOINT RESOLUTIONS.

e [199] RESOLUTION NO. 1.
MILITARY ROADS.

A JOINT RESOLUTION, instructing the secretary of state to procure from the general
government, field notes and diagrams of military roads in the state of Iowa.

Eesolved by the General Assembly of the State of Iowa:

Field notes. That the secretary of state be, and he is hereby instructed,
to- procure from the War department of the United States, (or such other
department as may have the custody of the same,) a copy of the field
notes and diagrams of all the military roads, established by Congress, in
the territory now embraced within the limits of the State of Iowa, and
that he file the same in his office, subject to the examination of those who
may be interested in said road.

Approved, December 30, 1852.

 RESOLUTION NO. 2.
RAIL ROAD GRANT.

JOINT RESOLUTION, asking a grant of land to aid in the construction of a rail road
from Burlington and Keokuk, to the Missouri river.

To the Honorable the Senate and House of Representatives- of the United
States i Congress assembled . —

Interest of the state by-—railroad, Burlington and Keokuk junction—-
terminals—adaption—Burlington—connection. Your memorialists, the:
General Assembly of the State of Iowa, respectfully represent, that the
great interests of the State of Iowa, and of the nation at large, will be
greatly advanced by the [200] construction of a railroad from the city of
Burlington, and the city of Keokuk, to some convenient point of junction
northeast of the Des Moines river; thence on the most feasible route to
a point in the Missouri river, at or mnear the mouth of Platte river:
The proposed road will, for some distance, pass through the most populous:
portion of the state, and over a route eminertly adapted to the advan--
tageous construction of a work of the character. Burlington is unsur-
passed by enterprise and population by any town in the state, and is more-
over on one of the great natural lines of railrcad communication between:
the east and west. At that city it would connect with a road now in pro-
cess of construction, and which will be completed in the ensuing year,
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forming a continuous and unbroken line of railroad to Chicago. Boston,
New York, and other eastern cities: by the way of Burlington and Peoria,
will be afforded much the shortest, cheapest, and most expeditious route
from the Missouri river to Philadelphia, Baltimore, Cinecinnati, and all the
middle and southern Atlantic States, of any road now constructed or pro-
jected.

National. Your memorialists regard this projected road as eminently
national in its character, and caleculated to unite the interests, and ad-
vance the prosperity of every part of the state, and secure by the shortest
and most economical route, safe and uninterrupted communication between
the distant borders of our state and of the Union.

Justice—sale of reserved sections—benefit to U. S. treasury—grants to
our neighbors. They believe that upon principles of national justice the
people of this state are entitled to a favorable response to the prayer of
this petition. The sale of the reserve sections along the line of the Illinois
Central Railroad must satisfy the most incredulous, that the treasury of
the general government is benefitted rather than injured, by grants for
railroad purposes. To the neighboring states of Illinois and Missouri, large
grants have been made, and public improvements. are in process of construc-
tion, which will be- monumgnts of the munificence and wisdom of congress.
It cannot be, that an invidious distinetion is to be observed between sister
states of the west.

Ask for a grant. Your memorialists, therefore, in consideration of the
national benefits, as well as the more local, to be derived from [201] the
construction of this great work, and the large amount of public lands re-
maining wunsold in the state, through which it is proposed to be located,
and which will be rendered valuable, and saleable, by the construction there-
of, ask that a grant of alternate sections may be made to the state for the
‘purpose contemplated, sufficient to secure its completion at an early day
from river to river.

Resolved, ’

Instruction—request. That the senators in congress from the state of
Iowa be instructed, and the representatives requested to use their utmost
exertions to secure a prompt and favorable consxderatmn of the prayer of
this memorial.

" Resolved,

Secretary to forward. That the secretary of state be directed to fur-
ward a copy of this memorial to each of the representatives and senators in
congress from the state of Iowa.

Approved, January 5, 1853.
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RESOLUTION NO. 3.
RAIL ROADS.

JOINT RESOLUTION on the subject of a grant of land to aid in the construction
of a rail road from McGregor’s Landing, in the county of Clayton, to a point on
the Missouri river, at or near the mouth of the Big Sioux river.

Resolved by the General Assembly of the State of Iowa:

/

Instruction—request—grant of lands—McGregor’s to Big Sioux. That our
senators in congress be instructed, and our representatives requested, to use
their best exertions to procure a grant of land from the general government
to aid in the construection of a railroad from MeGregor’s Landing, in Clay-
ton county, on the Mississippi river, to the Missouri river, at or near the
mouth of the Big Sioux river in this state.

Resolved further,

Secretary to forward. That the secretary of state of this state be, and
he is hereby directed to forward a copy of this resolution to each of our
senators and representatives in the congress of the United States.

Approved, January 5th, 1853.

' [202] RESOLUTION NO. 4.
FORT ATKINSON.

JOINT RESOLUTION, to procure for the state of Iowa a donation of Fort Atkinson,
and the lands attached thereto.

Resolved by the General Assembly of the State of Iowa:

Senators and representatives requested—donation of Ft. Atkinson—Nor-
mal labor and military institute. That our senators and representatives in
Congress, be requested to continue to use their influence to procure for the
Qtate of Iowa, a donation of Fort Atkinson, in the county of Winneshiek,
together with the lands reserved for the use of said fort, to be appropriated
to the occupancy and use of a normal manual labor and military institute,
under the direction and control of the general assembly of Iowa.

And be it further resolved,

Secretary to forward. That the secretary of state be required to. forward
a copy of these resolutions to our senators and representatives in congress.

Approvéd, January Tth, 1853."
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s RESOLUTION NO. 5.
LAND OFFICE,

JOINT RESOLUTION for establishitig an additional land office in the northern part
of Towa.

Resolved by the General Assm'nbly of the State of Iowa:

Land office. That our senators and representatives in congruss, be re-
quested to use their influence for the passage of a law establishing an ad-
ditional land office in the northern part of Iowa.

Resolved,

Secretary to forward, That the secretary of state be requested to for-
ward a copy of the foregoing resolution to each of our senators and repre-
sentatives in congress.

Approved, January 14th, 1853.

L [203] RESOLUTION NO. 6.
FAIRFIELD UNIVERSITY.

JOINT RESOLUTION appointing trustees for the branch of the state university of
) the state of Iowa, at Fairfield.

Resolved by the General Assembly of the State of Iowa:

Trustees. That Charles Negus and Daniel Mendinghall, of Jefferson county,
be and they are hereby appointed trustees to fill the vacancies which have oc-
curred in the board of trustees of the branch of the state university of Towa, at
Fairfield, in Jefferson county, by the expiration of the terms of certain
members thereof.

Approved, January 19, 1853.

v’ ~ RESOLUTION NO. 7.
STATE LIBRARY.
JOINT RESOLUTION appropriating money to extend the state library.
Resolved by the General Assembly of the State of Iowa:
$500 appropriated—librarian to expend. That the sum of five huﬁdred
dollars, be and the same is hereby appropriated for the purpose of increasing .

the state library. Such sum shall be expended by the librarian in procuring
a complete set of the supreme and circuit court reports of the United States.

Approved, January 21, 1853. .
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v [204] RESOLUTION NO. 8.
DESMOINES RIVER.

PRICAMBLE AND JOINT RESOLUTION, asking congress to remove cerfain restric-
tions in the act granting lands to aid in the improvement of the Desmoines river.

Restrictions. Whereas, the improvement of the navigation of the Des-
moines river is of immense importance to the growth and prosperity of
the state of Iowa; and whereas, the law of congress making a grant of
land to aid the state in improving the navigation of said river, restricts the
state from selling said lands in larger quantities than will amount to thirty
thousand dollars at one and the same time, thereby greatly retarding the
state in the efforts made to raise the means to secure the hasty completion
of said improvement; therefore,

Resolved by the General Assembly of the State of Iowa:

Removal. That our senators in congress be instructed, and our representa-
tives be requested, to use their best exertions to secure the passage of a law
removing said restrictions, and placing said lands exclusively under the con-
trol of the state. -

Resolved,

Secretary to forward. That the secretary of state be requested to for-
ward a copy of this preamble and resolution to each of our senators and
representatives in Congress.

Approved, January 24, 1853.

I 4
RESOLUTION NO. 9.

DES MOINES RIVER IMPROVEMENT.,

JOINT RESOLUTION appointihg a committee of investigation of the affairs of the
' Desmoines river improvement.

Resolved by the General Assembly of the State of Iowa:

Committee—examine—send for persons, etc., oaths, etc.—report to gov-
ernor—P, Brattain—also. That Joseph C. Knapp, of Van Buren county,
‘Wareham G. Clark, [205] of the county of Monroe, and Alfred Hebard, of
the county of Des Moines, are hereby appointed a committee to examine
the books, papers, and accounts pertaining to, and belonging to the offices
of commissioner and register of the Desmoines river improvement, up to the
time when such examination and investigation shall be made, and said com-
mittee shall be authorized to send for persons and papers, and to administer
oaths, and procure testimony to be taken, where the same may be necessary;
and it shall be their duty to report to the Governor the number of acres
granted for said improvement as shown by the books pertaining to said
offices ; the number of acres sold, the amount per acre; the whole amount
received, and by whom the same has been paid, to whom paid, and for what
services paid; and it shall be their duty to ascertain the amount due the

52
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state, from Paul Brattain, former treasurer of the ‘‘board cf public works,”’
and certify the same to the register, who is authorized, on the payment of
the amount so ascertained, without interest, by said Brattain, or securities,
to give to the person or persons paying the same, a certificate of final settle-
ment of the accounts of said Brattain; they shall also ascertain and report the
amount and present value of any lands formerly belonging to said grant,
which are now owned by any of the present or past officers of said Des-
moines river improvement.

Meet. Said committee are directed to meet on the first Monday of April,
1853, at Ottumwa, in Wapello county, or at any time by them agreed upon
before the first day of October, 1853.

Compensation. Said committee shall be. paid three dollars per day while
so engaged, out of the funds belonging to the improvement. -

Take effect. This act to be in force from and after its publication in the
““Ottumwa Courier,”” and the ‘‘Desmoines Valley Whig.”’

Approved, January 22d, 1853.

Published in the “Ottumwa Courier,” Feb. 3, and ‘“Desmoines Valley Whig,”’
Feb. —, 1853. )
GEO. W. McCLEARY,
Secretary of State.

v [206] RESOLUTION NO. 10.
HALF BREED TRACT.

PREAMBLE AND JOINT RESOLUTION memorializing congress to cause the line of
the half-breed tract, in Lee county, to be surveyed and established.

Treaty—half breed tract. Whereas, On or about the 4th day of August,
A. D. 1824, the Sac and Fox tribe or nation of Indians, did conclude be-
tween themselves and the United States, a certain treaty, by which they not
only conveyed certain lands to the United States, but also reserved the tract
of land which lies between the Des Moines and Mississippi rivers, for the
use of the half breeds of said tribe or nation, and .

Terms. Whereas, said treaty, so far as the question at issue is concerned,
is in these words, to wit: commencing in the Missouri river, at a point op-
posite the middle of the mouth of the Kansas river, thence north one hun-
dred miles, thence east to the Mississippi river; and

Line unsurveyed. Whereas, it is represented to this General Assembly,
by a large and respectable body of the citizens of the state, that mo. survey
of said line, in accordance with the terms of said treaty, has ever been made,
to the manifest injury of a large number of the citizens of said state; there-
fore, ’

Resolved by the General Assembly of the State of Towa:.

Memorial for a survey of line—appropriation. That the congress of the
United States be, and the same are hereby memorialized, to pass an act
providing for the appointment of a commission to survey said line in accor-
dance with the terms of said treaty; and also to make an appropriation
therefor.
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Resolved,

Copy to be forwarded. That a copy of this memorial and joint resolu-
tion be forwarded by the secretary of state, immediately, to each of our
senators and representatives in Congress.

Approved, January 22, 1853.

s
[207] RESOLUTION NO. 11.

PUBLIC LIBRARIES,

JOINT RESOLUTION, authorizing the secretary of state to forward the code of
Iowa to the public libraries in the city of Washington.

Lesolved by the General Assembly of the State of Iowa:

Libraries, That the secretary be, and he is hereby authorized and iu
structed, to forward one copy of the code of Iowa to each of the public
libraries in the city of Washington, at the expense of this state.

Approved, January 24, 1853.

L RESOLUTION NO. 12.

HOMESTEAD.

PREAMBLE AND JOINT RESOLUTION of instruction upon the homestead bill.

Preamble. Whereas, the preservation of the public liberty and the per-
petuity of our free happy form of government are dependent upon the vir-
tue and intelligence of the masses of freeholders of the country; and,

‘Whereas, a great number of the able bodied inhabitants of the United
States are destitute of a permanent home, and of sufficient ready means to
procure a sufficiency of land upon whieh to obtain a certain livelihood for
themselves and families; and,

Whereas, the best pohcy of the National Government is to afford every
suitable encouragement for the early settlement and cultivation of her ex-
tensive domain, thereby to encourage the industry and promote the comfort
of the landless within her borders, bettering the condition of her citizens
and improvements of the country; therefore,

Resolved by the House, the Senate concurring therein,

Homestead. That [208] our senators in Congress be instructed, and our
representatives be requested, to use their best efforts to procure the passage
of some bill, the objeet of which will be to secure to the honest industry of
our ecountry a permanent home, and all the attributes of freedom.

Resolved,

Forward. That the secretary of state be requested to forward a copy of
the foregoing to our senators and.representatives in Congress.

Approved, January 22, 1853.
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I RESOLUTION NO 13.

MAIL FACILITIES.
Resolved by the General Assembly of the State of Iowa: -

Instruction.  That our senators be instructed, and our representatives in
Congress be requested to use their influence to procure additional mail
facilities in the State of Iowa, as follows: ' '

1st. Oskaloosa to Kanesville—coaches. From Oskaloosa, in Mahaska coun-
ty, via Knoxville and Pleasantville, in Marion county, to Indianola, in Warren
county, to Winterset, in Madison county, to Kanesville, in Pottawattamie
county, in post coaches three times a week, ,

2d. Newton to Corydon and Princeton, Mo. TFrom Newton, in Jasper
county, via Pella, Amsterdam, Knoxville, in Marion county, via Chariton,
in Lucas county, to Corydon, in Wayne county, thence to Princeton, in
Missouri, via Grand river post office, once a week.

3d. Ottumwa to Chariton. From Ottumwa to Chariton, in Lucas county,
via Albia, tri-weekly in two-horse coaches.

4th. Pella to Indianola. From Pella, in Marion county, to Indianola, in
" Warren county, via Red Rock, weekly.

5th. Ft{. Desmoines to Chariton. From Fort Des Moines, in Polk county,
to Chariton, in Lucas county, via Indianola in Warren county.

6th. Mt. Pleasant to Oskaloosa. From Mount Pleasant, in Henry county,
via Trenton in said county, Deedsville, in Jefferson county, Brighton, in
‘Washington county, to Oskaloosa, in Mahaska county, twice a week in two-
horse coaches.

7th. Dubuque to West Union, From Dubuque to West Union, New Wine,
via Coles- [209] burgh, Elkport, and Elkador, in two-horse coaches, twice a
week. :

8th. Colesburgh to West Union. From Colesburgh to West Union, via
Yankee settlement, Strawberry Point, and Westfield.

9th. Alexandria to Ft. Des Moines, From Alexandria, in Missouri, via
Bloomfield and Drakesville, in Davis county, Albia in Monroe county, and
Knoxville, in Marion county, to Fort Des Moines, in Polk county, twice a
week in two-horse coaches.

10th. Ft. Madison to Rising Sun. From Fort Madison, in Lee county,
via Denmark, in said county, Parish, Danville, through the centre of Pleas-
ant Grove township, in Des Moines county, to Rising Sun, in Louisa county.

11th. Marietta to Hardin. From Marietta, in Marshall county, to the
county seat of Hardin county, weekly.

12th. Ft. Des Moines to Bellepoint—Boonsboro to Dacotah. From Fort
Des Moines via Laytonville, Polk City, Hopkins’ Grove Rapids, and Belle
Point, tri-weekly; also, from Boonsborough to Dakotah, once a week.

13th. Drakesville to Kanesville. From Drakesville, in Davis county, via
Unionville, Chariton, Douglass, and Lewis, to Kanesville, in Pottawattamie
county, twice a week.

14th. Keokuk to Ff. Des Moines. From Keokuk, in Lee county, to Fort
Des Moines, in Polk county, via Charleston, Primrose, Birmingham, Agency
City, Dahlonega, Oskaloosa, Pella, and Monroe, daily in four-horse coaches.

15th. Sabula to Anamosa. From Sabula, in Jackson county, by way of
Maquoketa, in said county, and Thomas Green’s, in Jones county, to An-
amosa, the county seat of Jones county.
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16th. Iowa City to Montezuma. From Iowa City to Montezuma, in
Poweshiek county, via Old Man’s Creek, and Millersburg.

17th. Farmington to Centreville. From Farmington, Van Buren county,
via Bloomfield, in Davis county, to Centreville, in Appanoose county, tri-
weekly.

18th. Supply. For supplying the post-office at Pleasant Grove, Des
Moines county, with a regular weekly mail from Dodgeville, or Danville
post-office, in said county.

19th. Change. For a change of post-route No. 4667, so that the same"
may be carried by way of Richmond, Washington county.

20th. Change. For a change in the post route now running from [210]
Wapello, in Louisa county, to Washington, in Washington county, via Hope
farm, so that the same may run from Wapello to Washington, by way of
Columbus City. : .

21st. Tri-weekly. For tri-weekly service on mail route No. —, from
Savannah, in Missouri, to Kanesville, Towa.

22d. Monona to Lansing. From-Mono.na, in Clayton county, to Lansing,
in Alamakee county, by way of Hardin and Makee.

23d. Delhi to Garnavillo, also to Cedar Rapids—Independence to Brad-
ford—Cedar Falls to Fort, Dodge—Delhi to West Union—extraordinary ser-
vice. From Delhi, in Clayton county, by Colesburg, to Garnavillo, in Clay-
ton county. From Delhi, in Delaware county, to Cedar Rapids, in Linn
county. From Independence, in Buchanan county. to the county seat of
Chickasaw county. From the county seat of Black Hawk to Fort Dodge.
From Delhi, in Delaware county, to West Union, in Fayette county. For
extra service from Dubuque to Cedar Falls, in Black Hawk county, by a
four horse coach, three times a week. From Delhi to Fort Desmoines, by
Quasqueton, three times a week.

24th. Burlington to Muscatine. IFrom Burlington, via Hawkeye and
Black Hawk, to Muscatine, three times a week.

25th. Muscatine to Knoxville, From Muscatine, via Columbus City,
Washingtaon, Sigourney and Oskaloosa, to Knoxville, in Marion county, in
two horse coaches, three times a week.

26th. Ft. Madison to Farmington. From Ft. Madison, via West Point,
Dover, Primrose, to Farmington, in two-horse coaches, three times a week.

27th. Ft. Desmoines to Council Bluffs City. From Fort Desmoines, via
Lewis, to Couneil Bluffs, tri-weekly, in four horse coaches.

3

Resolved,

28th. Request to forward. That the secretary of state be requested to
forward a copy of the foregoing resolutions to each of our senators and re-
presentatives in Congress.

Approved, January 22, 1853.
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z [211] RESOLUTION NO. 14.
CONGRESSIONAIL: LIBRARY.
JOINT RESOLUTION, for supplying the congressional library with the code of Iowa.
Resolved by the General Assembly of the State of lowa:

Congressional library. That' the secretary of state be directed to for-
ward two copies of the code of Iowa to the librarian of the Congressional
library, for the use of said library and two for the use of the Supreme
Court. ‘

Approved, January 24, 1853.

L RESOLUTION NO. 15.

MAIL FACILITIES,
Resolved,

Instruction. That our senators be instructed, and our representatives be
requested, to use their influence to procure the following additional mail
facilities:

Secrion 1...Enforce contract. To have the contract on the mail route
from Keokuk to Fairfield so carried out and enforced as that the contractor
shall be required to run by the way of Keosauqua, in Van Buren county.

Sec. 2. Daily To procure daily service by two or four horse coaches on
the route from Keosauqua to Bloomfield.

Sec. 3. Semi-weekly. To procure semi or tri-weekly service on the route
from Burlington to Keosauqua, by two horse coaches.

Sec. 4. New route. That a mail route be established from New London,
in Henry county, via Pleasant Grove, Dodgeville, Yellow Springs Kossuth, to
Hickory Point, in Desmoines county; and to procure semi-weekly service on
said route. .

Forward, That the secretary of state forward a copy of the foregoing
resolution to each of our senators and representatives in Congress.

Approved, January 24th, 1853.

[212] RESOLUTION NO. 16.

CLERK OF THE SUPREME COURT. .

(>

A JOINT RESOLUTION authorizing the clerk of the supreme court to use a certain
room in the state house, for the purpose of a clerk’s office.

Resolved by the General Assembly of the State of Iowa:

Room—clerk’s office, That the clerk of the supreme court of this state,
be and he is hereby authorized to use the southeast corner room in the base-
ment of the state house, in Towa City, for all the purposes of a clerk’s office
of said court. :

Approved, January 24th, 1853.
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v RESOLUTION NO. 17.
LAWS.

JOINT RESOLUTION, relative to the distribution of the laws.

Resolved by the General Assembly of the State of Iowa:

Laws. That each member of the general asssembly receive one copy of
the laws, passed at the present session.

Approved, January 24, 1853.

/ RESOLUTION NO. 18.
STATE UNIVERSITY.
JOINT RESOLUTION, appointing trustees for the state university of Iowa.
Resolved by the General Assembly of the State of Iowa:

Trustees. That Edward Connelly, H. W. Lathrop, M. J. Morsman, G. 'D.
Crosthwait, and Jas. P. Carleton. be, and they are hereby appointed, trustees
to fill the vacancies which have occurred [213] in the board of trustees of
the State University of Iowa, by the expiration of the terms of certain mem-
bers thereof, and T. B. Cumming to fill the unexpired term of A. H. Palmer.
resigned.

Approved, January 24, 1853.

RESOLUTION NO. 19.

v GREENE’S REPORTS.

JOINT RESOLUTION in relation to Greene’s reports.
Resolved by the General Assembly of the State of Towa:

Librarian--2d volume—secretary of state—clerk—1 copy. That the state
librarian be and he is hereby authorized to deposit with the seeretary of
state one copy of the second volume of Greene’s reports for each organized
county in the state, and that the secretary of state is hereby required to
deliver to the clerk of the distriet court of each organized county in this
state, one copy of said reports, to be kept by said clerks for the use of the
distriet courts. :

Resolved further,

Librarian—I1st volume. That the state librarian be authorized to deposit
with the secretary of state one copy of the first volume of Greene’s reports,
and distribute the same with the second volume to any county now organized
or being organized, which has not already had the first volume; provided.
nothing herein contained be so construected as to autliorize the purchase of
additional copies.

Approved, January 24, 1853,
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/ [214] MEMORIAL NO. 1.
RAIL, ROAD.

MEMORIAL AND JOINT RESOLUTION to congress, for a grant of land for a rail
road from Davenport, via Muscatine, to Council Bluffs,

Memorial. The memorial of the General Assembly of the State of Iowa
respectfully shows to the Senate and House of Representatives of the United
States, that for several years the people of this state have petitioned your
honorable body for a grant of land, to aid in the construction of a railroad
from Davenport, in Scott county, by way of Muscatine, in Muscatine county,
to some point at or near Council Bluffs on the Missouri river.

Reasons—connection—Davenport via Muscatine to Council Bluffs. Your
memorialists beg leave now to renew their petition, and to point out some of
the reasons which induce them to believe that this project may be deemed
worthy of the consideration of Congress. There is now in progress, and
nearly completed, a continuous line of railway from Boston by Albany and
Buffalo, from Philadelphia and Baltimore, by Pittsburg and Cleveland, and
from New York, by way of Dunkirk, to the southern bend of Lake Erie;
these lines are continued from Cleveland to Toledo; from Toledo to the
southern bend of Lake Michigan, at Chicago; and from thence by the Chica-
go and Rock Island railroad, to the city of Rock Island; opposite to Daven-
port, in this state.—These hnes of railroad are all contmuous connected,
and completed, except about eighty miles of the Rock Island and Chlcago
railroad, which has progressed with a rapidity unknown in railroad eon-
struction on this continent, and will be completed in about twelve months;
thus making one continuous line of railway from all the great eastern cities
to Lake Erie, Lake Michigan, the head of navigation on the Illinois, and
the foot of the upper rapids, on the Mississppi. A line of railway from
Philadelphia and New York, by way of Pittsburg -and Christline to Fort
Wayne, in Indiana, is nearly ecompleted to the latter place, and is about to
be exten- [215] ded to Chicago, on Lake Michigan, where it will intersect
the Chicago and Rock Island railroad. Your memorialists believe that the
extension of these great lines, all uniting at Rock Island from Davenport,
by way of Muscatine, to Counecil Bluffs, is a national work; that it is the
most direect line, on the best ground, and the shortest distance from the
great cities and lakes of this continent, through the heart of Towa, to the
great crossing places of the Mississippi and Mlssoun rivers, and thence to
Oregon and California.

Advantages. Your memorialists believe, that in addition to this line of
railway being the most direet from the commercial centre of the Union,
westward, the advantages of crossing the Mississippi and Missouri rivers,
where they can be cheaply and safely bridged, without offering any material
obstruction to the navigation, gives it advantages over any other known, or-
projected on this continent.

Accomplish. Your memorialists have every reason to believe, that with
the aid of a grant of land similiar to what has been given to their neigh-
bors in Ilinois and Missouri, they could build a continuous railroad through
the centre of the state, from the Mississippi to the Missouri river, in a very
short period of time,

Increase the value—Expedite the sale of public lands. Your memorialists
beg leave to inform your honorable body, that the grant of land proposed
would materially advance the value, and expedite the sale of the balance of
the public lands in- this state; and they respectfully declare that they have
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not been less patriotic than their neighbors, nor less deserving of that con-
sideration which the Government, as a great land-holder in the west, ought
to extend to all states where the public lands lie.

Lands exempt from tax. Your memorialists further represent, that when
the state of Towa was admitted into the federal Union, a contract was en-
tered into between the state and general government, whereby all the
public lands in this state remain free from taxation until they are sold to
individuals, and this exemption from taxation is a greater comsideration to
the federal government than the value of all the lands which are included
in this memorial; and your memorialists believe that liberal grants of lands
are not only due to the land states, but greatly benefi- [216] cial, directly
and indirectly, to the federal government as a large landed proprietor in
these states.

Resolved by the General Assembly of the State of Iowa:

Instruction. That our senators in congress be instructed, and our repre-
sentatives requested to use their best exertions to procure a grant of land
from the General Government to aid in the construction of a railroad from
the city of Davenport, in Scott county, by way of the city of Muscatine, in
Muscatine county, to Council Bluffs, on the Missouri, in this state: provided,
that said road go by the way of Kanesville.

Resolved, further,

Secretary to forward. That the secretary of state of this state be, and
he is hereby directed, to forward a copy of this resolution to each of our
senators and representatives in the Congress of the United States.

Approved, December 30th, 1852.

s MEMORIAL NO. 2.
CHANGE OF SERVICE.

MEMORIAL AND JOINT RESOLUTION for a change of service on post route No. —,
from Davenport to Muscatine.

Change of service. Your memorialists, the general assembly of the state
of Towa, would represent to the Honorable the Pastmaster General of the
Tinited States, that, in the change of the mail route No. —, running from
Muscatine, in Muscatine county, to Davenport, in Scott connty. Iowa. from
what is commonly known as the river route, to a route north. known as the
rrairie route. ereat iniustice has teen done to the inhahitants livine nnon
the river route, leaving them without a through mail, either eastern or
western. .

Reasons. On this route two important offices are situated. one at Fairport,
eight miles east of Muscatine, which is temporarily supplied with a mail
from Muscatine once a week, by special arrangement of your deparfwent:
one at Buffalo, in Scott county, midway between Davenport and Fairfield,
[Fairport] be- [217] ing ten miles from either place. Buffalo is situated at a
point on the Mississippi river of commanding importance, and is backed by,
and in the vicinity of, as fertile and productive portion of country as may be
found in the west:; the extent of country which would be supplied with the
mail matter at this office, extends up and down the river in a densely settled
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neighborhood a distance of ten miles, and back into the interior from three
to four miles, which, if not supplied at this-office, must travel from five to
fifteen miles to Davenport, being the most accessible office to this neighbor-
hood. The distance on the river route from Muscatine to Davenport, is
shorter (being only twenty-eight miles) than the prairie route, the latter
being over thirty miles. The road upon the river route is better at all sea-
sons of the year (save in excessive high water in the spring) the prairie
route, and upon the river route there is a manifest disposition upon the part
of the inhabitants to keep the roads in good repair.

The two routes are from four to eight miles distant from each other; upon
the prairie route there have been established a post office at Melpine, in Mus-
catine county; one at Blue Grass, in Scott county, and perhaps one other,
which offices, from the peculiar position of the country, never can accommo-
date that portion of the country lying upon the river, Muscatine and Daven-
port being far more accessible than any of the offices established upon the
prairie route. ,

Change proposed. Your memorialists, the general assembly, would there-
fore pray your honor, the postmaster general of the United States, to so
change the service upon the aforementioned mail route as to compel the mail
stage to run alternate trips on the river route, which would supply amply both
roytes, and work no injury to either, giving both routes three mails per week
each way.

Resolved,

Request. That our senators and representatives in congress, be requested
to present a copy of this memorial to the postmaster general of the United
States, and urge upon his consideration the justice and propriety of granting
the prayer of your memorialists.

Resolved,

Secretary to forward. That the secretary of state be instructed to forward
a copy of the foregoing memorial and resolution to [218] each of our senators
and representatives in congress, at as early a day as practicable. '

Approved, January 5, 1853.

vV MEMORIAL NO. 3.
' RATLROAD.

MEMOKIAL AND JOINT RESOLUTION for a grant of land to aid in constructing
a railroad from Dubuque to the Missouri river,

To the Senate and House of Representatives of 'the United States in Congress
assembled : :

Memorial. Your memorialists, the general assembly of the state of Iowa,
would respectfully represent, that justice to the interest and enterprise of
the increasing population of this state, demands a liberal and fostering policy
in the exercise of the proprietary rights of the general government within
its borders; that the same reasons which have induced such poliey within the
adjoining states of Illinois and Missouri, and which is there producing the
happiest results, apply with equal force to the state of Iowa; that the Illinois
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Central Railroad, now rapidly completing to its terminus, on the Mississippi
opposite the city of Dubuque, and other projected railroads from the great
chain of lakes on the north to the same terminus, will establish aut this point
& direet and constant connection with the markets of the east and south;
that Dubuque is situated in the centre of the rich mineral region of this state,
in a position most favorable to command the commerce and trade of the upper
Mississippi, and is already a large and flourishing city in its commerce, popu-
lation and wealth; that a direct communication between this point and the
valley of the Missouri, through the coal fields on the Desmoines, is most im-
portant for mutual exchange, and the development and permanent establish-
ment of the resources and commercial interests of the state, and which con-
nection, from its termini and position, appears favorable to form a link in
the great chain of railroads, des- [219] tined sooner or later to connect the
Atlantic seaboard with the pacific coast.

Grant asked—railroad, Dubuque to Council Bluffs. Your memorialists
would, therefore, respectfully ask of your honorable body an appropriation
of land in alternate sections, equal to six sections per mile, to aid in the
construction of a railroad from Dubuque, on the Mississippi river, to a point
on the Missouri river, at or near Kanesville, in the county of Pottawattamie,
by the way of Fort Desmoines.

Resolved,

Instructions—transmit. That the senators from this state be instructed,
and the representatives be requested, to use their best exertions to procure a
grant of land as asked for in the foregoing memorial: and that the secretary
of state forward a_copy thereof to each.

Approved, January 5, 1853.

SECRETARY’S OFFICE, IOWA,l
Towa City, April 1, 1853.
I certify that the acts, resolutions, and memorials, contained in this volume, are
truly copied from the original rolls on file in my office.
GEO. W. McCLEARY,
Secretary of State.
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RECEIPTS AND EXPENDITURES

The total receipts into the state treasury during the fiscal years 1851 and
1852, ending Oct. 31st, 1852, for taxes, peddler’s licenses, and all other

services were, - - - - - - - - $139,683.08
The expenditure during, the same time, were as follows:
State officer’s contingent fund, 2,300.00
Blind account, 1,350.00
Library contingent fund, 55.95
Deaf and dumb, 1,950.00
General contingent fund, 1,404.60
Interest account 15,278.56
Monroe city account 236.88
Committee of revisioxn 3,000.00
‘ “o« contingent fund, 87.15
Distriet judge’s salary account, 10,582.97
Penitentiary as provided for by chap. 87, laws
of 1851 10,000.00
Joint resolution, No. 20, 1,139.43
Chapter 91, section 7, clause 9, 892.37
Chapter 70, section 11, laws of 1849, 286.57
Public printing, . 18,405.07
Public building (S. H.), . 2,500.00
Supreme court expenses, 1,984.00
Governor’s salary; 2,000.00
Secretary’s - 1,000.00
Auditor’s 1,200.00
Treasurer’s 800.00
Superintendent of public instruction, 2,200.00
Supreme judges, 6,000.00
Librarian salary account, 262.50
Contingent expenses of supreme court, 1,000.00
Agricultural societies, 200.00
Miscellaneous disbursements, 5,5681.10
[222] General appropriation. 26,995.66
Redemption of warrants previously issued, 12,939.03
Total, $131,631.79

Leaving balance in the treasury Nov. Ist, 1852, of 8,051.29

Total amount, v $139,683.08
' WILLIAM PATTEE,
Auditor of State.
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