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ADDITIONAL NOTES 

TO REVISED AND ANNOTATED CODE OF 1888. 

8.onOlf IN.-
Prior to July 4, l8IN. the sale ot beer W88 not 

unlawful, and Instructions whlob authorized the 
Bndlng of a defendant guilty ot a nulsanoe In 
keeping of a place for tne sale ot beer prior to 
that time, were erroneons. StaU" • .T~, ~ Iowa, 
2&7. 

kept, and alao requires the keeping of Indexes of 
judgment dockets, eto. Held, that It Is suftlolenfi 
to Bearoh the "Index of all liens" for a judgment 
or other lien, and none being Indexed there. It Is 
not neceaaary to refer to other Indexes. "'"_ 
We 1 __ Co. ". H_ et at. 77 Iowa. 38'1. 

SBmlOlf 190.-
811CT10lf 180.- Plalntllr brought his action In the district court, 

Ohapter lIN, laws of 1888, conferring authority for an Injunotlon, one of the judges. there being 
upon the dlstrlot judges of the state In convention three W88 his unole, but he procured his tempo
to adopt rules of praotlce to prevaUln all of the l'ary Injunction from one ot tile other judgesottho 
dlstrlols of the state, does not abrogate the com- district. He then let his ease lie for about two years. 
mOn law power of the dlstrlot court of a partlou- when the defendant brought It on for trial at a 
lar district to make a rule uwn a point not covered term when .1lhe plaintiff's uncle WIIo8 presiding over 
by tho rules adopted by the judges In convention; the court In that county. Tho plalntllf then moved 
nor does It abropto a rulo In exlstenoe In a par- to have the oause Bet down for trial on deposltloua 
tloular dllltrict when the aot W88 pasaed.on a point and documentary evldencel whloh motion W88 
Dot covored by the rules adopted by such conven- overruled. He then moved [or a contlnuanoo till 
tlon. Accordingly ,1Idd that a rule In a particular, the next te~~ and In his aftldavlt In SUjlport of his 
district. requiring the olerk to tax a certain sum motion sta1'OQ that the presldll!ll judge was his 
as oosts against the losing party to a demurrer. uncle, andt therefore, prohibited trom tr;r1Da the 
was not abroga'«ld by that Chapter. the judges In cause. Th s mctlon was also overruled. Plafntllf 
convention having failed to make any rule upon then moved for a ohange of forum. on the ground 
that point; and the ohange In the number of a dls- that the presiding judge was prejudiced against 
trlct by the statutet t1!e counties therein remaln- him, but be did not present the rolatlonshlp of 
Ing the same as DOIore, makes no difference. the judge as a reason for such change. nor did he 
'811Gm .,. McNdll et at. '16 Iowa, 4I!8. at any tIme speclfloally oall tho court's attention 

to section 190 of the OOdo, under which he now In-
S.CTION 183.- slsted that the judge was disqualified' the only 

An agreement to submit a oause for decision by reference to that matter W88 made In his amdavrt 
the cou rt In vacation. to be entered as of the last for contlnuanoe. This motion for change of forum 
day of the preceding term, autborlzed by this !IeO- W88 also overruled. and upon a trial before the 
tlon ot the Code does not extend the time tor BlIng court judgment W88 rendered. for the defendant. 
a bill ot exceptions to a ruling on InstructIOns, from which plaintiff appealed. Heldthatthejudge 
whlcb Is limited In sucb oases to three days after being related to the plaintiff In tbe tblrd degree 
verdict. by section 2'189. EdtDarda et al. ". 008gr0 according to the olvlllaw was. under section 190 of 
et al. 'i'1 Iowa •• 28. the Code disqualified from the ftrst to try the 

Where the parties consented tbat judgment eause Without the mutual conBent of the parties 
should be entered. In vacation 88 of the 188t day of and that nothing done or omitted by I!lalntli 
the preceding ttorm. but It was entered a few da3"s amounted to collsent on his part. CIIaeC 11. WatIon, 
after the opening of the next term, held that tills 75 Iowa. 159. 
was not prejudicial to defendant. and was no 
LT.und for reversal. Forie" 11. O'Mal~, 77 Iowa. 

SIICTION 190.-
Under this section, rendering a judge incompe

tent to preside at the trial of an action where one 
of the parties Is related to blm within the fourth 
degree. unless by mumal consent. the objection Is 
waived, If the party adverse to the one 80 related, 
knowing the fact of suoh relationship. and that 
the judge Is expeeted to preside, agrees to try at 
the ~ndlng term, and goes through tbe trial with
out objection until after a verdict Is rendered 
fl.alnst him. StoM et at ". Marlon Count", '18 Iowa, 

SEoTIOlf 100'.-
This section requires the olerk to keep, 88 a reo

ord, a book In whlob an Index of all110ns shall be 

8.CTI0N 200.-
The llrovlslons of tbis section requiring tbe elerk 

Immediately u~n the filing of a paper :rn court to 
mako In tile • appearance docket a memoran
dum of tbe date of filing of all petitions, demur-' 
rers, an.'Iwors motions or papers of any other de-
8Orlptlon In the eause, and no pleading of any de
scription shall be considered as filed rn tho oause 
• • • until tbe said meqlorandum Is made." Is 
mandatory 88 to ail pleadings In a cause. and that 
they cannot be regarded as flied until tbe proper 
memorandum Is made; but this mandatory pro
vision apPlIeSstnl to papers of that charaoter. 
E1'er"na 11. Ho , 7410wa. '122. 

Minutes of test mony taken before the grand 
jury, not being "pleadings" are not required by 
this section to be entered In tbe appearance docket; 
a'Dd. though they are l'09.ulred to be flIed In the 
oase, they are sumoieDtly filed when baDded to 
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NEW AND ADDffiONAL_NOTES. 

tile clerk to ~ kept as a part of the record. aod 
such flUng need not be evidenced by tbe clerk's 
a1gnature -Indorsee. thereon tbougb such Indorse
ment Is always advisable. Consequently tbe want 
of the memorandum In tbe aJ)pearance docket and 
the clerk's signature to tbe filing, does not bar tbe 
state from calling th6 witnesses on tbe trial of the 
Indlotment. The State II. Cmfg.78 Iowa, 63'1. 

Tbe failure of tbe clerk In entering a Bult In the 
appearance docket, as directed by section 1118 of the 
Code. does not. under section 200, amount to a tall
ure to file a petition against a defendant In tbe 
action wbose name Is not mentioned In tbe peti
tion. Tol(ver et 01. 0. Morgan et 01., '15 Iowa, 619. 

In section 3;jgj of tbe COde, requiring a justice of 
tbe peace wben an appeal Is taken, to fle In tbe 
ollice of the .,Ierk of tbe appellate court all of the 
ori,lnal paA":rs and a transcript of bls docket, tbe 
word .. file means deposit. and wben tbe papers 
and transcript are 80 deposited by tbe justice. tbe 
cause 18 deemed to be In tbe appellate court, and 
the neglect of tbe clerk to note ttie filing In tbe ap
pearance docket Is Immaterial. as section 200 of tile 
Code. maklnjr It the duty ot tbe clerk to note 
tbereln the filing ot pleadlnJrB. Is not appllcable. 
HarrfIon II. CUlton. '15 Iowa. 736. ' 

SKCTION 213.-
A motion to strike trom the files an additional 

ahatract filed by tbe apl)!lUeea In tbe supreme 
court, on the ground tbat It was verbally agreed 
between tbe attorneY8 tor tbe respective parties to 
submit tbe case on tbe printed atietract of appel
lanta, whlcb was denied by appellees, was refuSed. 
tbough amdavlta of attorneys tor appellants were 
filed In support tbereof. as sueb an agreement can 
not be estabUshed by: suoh allidavlta, under tbls 
section ot tbe Code. Befolmlan a al. II. Todd. Shu
ClItia at. '17 Iowa, 086. 

nder this section. relating to the power of at
torneys to bind their eUenta by agreements as to 
the management of a ease, Irregularities In tbe 
taking ot depositions cannot be eured by tbe alll
davit of counsel olrering sucb depositions. sottlng 
out an oral agreement or understanding between 
the counsel" wa~vlng snoh defeaw. Hard'n et 01. II. 
IotDO R'II .t ti()ft8I;. Co. et 01 .• 43 N. W. R .. SU. 

Under this section ot the Code. an agreement be
tween the attorneys In a case alreatlng tbe rights 
of clients cannot be established by oral evidence. 
except It be tbe admlsalon ot the attorney wbose 
client Is to be chal'lfO(l by the agreement. The 
State II. 8UtDart, 74 Iowa. _ 

SBCTJONB 230, 239, 242,-
Section 230 of the Code. which provides tbat 

.. unless the judge otherw\seordera JUrors sball be 
summoned to appear at 10 o'cloak A. M. of the soc
ond day ot tbe term." fumlshes no ground of ob
jectIon to an Indlotment tound at the August 
term. at wblob tbe grand jury was Impaneled on 
the first day. because safd section, as to grand 
j"rors. can refer only to tbe first term ot the year. 
at which alone the II'rand jurors are sl1mmoned. 
The State II. Standletl. '76 Iowa, 2111. 

ORAPTKB 42, LAWB 01' 1888.-
This chapter, In providing that grand.furiea.ln 

conntles ba vlng a population ot sixteen thousand 
or less. shall consist of five persons, Is not In con
flict with section 6. article 1. of tbe state consUtu
tlon. wblcb provides that" all laws of a general 
nature sball bave a uniform operation." etc .. es
pecIally since tbe third constitutIonal amendment 
gives the general assembly power to fix tbe num
ber of tbe grand jury at from five to fifteen. The 
·StaU II. Standley, '16 Iowa, 2111. 

SBOTIONB 240. 2(1.-
In a county containing fifteen townships. trom 

wblch twelve jurors are to be drawn. tbe ballots 
bearing the names to be drawn tron: each town
ship were sealed In separate envelopes,wblch were 
placed In a box, and the clelk drew twelve. Tbe 
ballots trom eacb ot those envelopes were placed 
In a box. and one drawn tberefrom, and tbe person 
named thereon placed on the panel. Held. that 
this was such a depIlrture trom the mode pre
IOribed In the statute as to invalidate any indict-

men~ found ~~t1ie grand jury 10 drawn. Br{Itc 17. 
BeeMrI .... N. W. R.. 6'/11. 

SBOTIOX 301.-
Under this section ot the Code. 81x days' notice 

to eacb member ot the board ot supervisors of a 
special meeting of the board Is not required wht're 
the notIce Is personally sorved. but only In cases 
wbere It Is sorved by leaving It at bls pl8ce of res-. 
Idence; nor Is It necessary that one week's notiee 
ot suoh meet.lng be given to the publlo wben It Is 
given by publication In a newspaper. but onlf 
when It \a given by J)9IItlog. And wbere personal 
notice of tbe spec;lliil meetIng was served on the 
supervisors tour days prior to the m8<'ting. and 
general notice was gIven by five days' prior publi
cation In a newspaper, held, that Ws.o; sulliclimt to 
make tbe speolal meeting valid. SUJIf!rriIonI 01 
M(tcheU Count" II. Horton et al.. '15 Iowa, rol. 
SKCTION 303.-

Tbere Is no reason why business cannot be done 
by the board ot supervISors &8 properly at a spe
cial meeting as at a reJf1l1ar one. If It be specIfied 
In lobe request tor. and notice ct, tbe meetlnlf. ex
cept.ing In eases wbere. trom the nature ot the 
buslnC8s. or the provlllions of the law. ortbe rights 
ot otbers, ~ulres that It be done at a regular 
meeting. III. 

8KCTI01f 303. SUBD. t6.-
Altbougb this section antborlzes boards ot supaI" 

vlso", .. to alter. vacate or discontinue any state 
or territorial bll(hway within their respective 
counties; to la,. out. establlsb. alterordlsoonllnue 
any county blgbway beretofore or now laid out. or 
hereafter to be laId through or within their re
spective counties. as may be provided by la .... 
etc .. yet auch boards bave no authOrltYiln the ab
Helice of a stat·ute directly confirming t. to con
strllt't a bridge across a navigable lake. the bed of 
whleh belongB to the state. Snl/d$' 17. FatUI', r. 
Iowa. 638. 
SE<1TION 393.-

This section constitutes the townshIp tl'UateM 
a board ot health. and g1ves them cbarge ot all 
oeme-teries wltbln tbe-Ir townsblps. dedicated tG 
pu bllc I1se. not. controlled by otber trustees or In
corporated bodies. Section fIll conters upon them 
power to make regulations tor the protection of 
the public healtb. and respecting nuisances; and 
tbe trustE'es having purohased property With 
townsblp funds. tor use as a cemetery, and finding 
It unfit tor tbat P\l~. may soli tbe same, with 
a restriotlon tbat It shall not be used for a ptl vate 
or publlo cemetery. Buehel II. WhfUoclc et al., ':'j 
Iowa.28Ii. 
SKCTION_-

A city cannot maintain an actlon In equity to 
enjoin and abate a nUisance on the ground of In
jurl to Its cltlEens. since tbat remedy Is given onl1 
to • any person Injured thereby." But t.he au
thority of the corporation to abate a nuisance, 
Jri ven by section 4S6 ot the Oode, Is to be exercised 
In the enforcement ot an ordlnanoe enacted under 
soctlon 482. Wbether If tbe corporation. as such, 
were specially Injured by the nuisance. It mlgbl 
Dot tI,en maIntaIn an aotlon In equity. under -i 
tlon 3331 ot the Oode. not decided. The OUti at 
OUumlDa II. CMnn et al.. 7Ii Iowa, fOIl. 

SKCTION f6&.- I 

Under tbls seotlon, Which torblds a railroad oor-; 
poratlon to lay tracks In the streets of a city untAl 
tbe damages to ownel'll at abutting lots have 
ascertained and compensated, tbe oooupatlon of 
street prior to the ascertainment and oompan 
tlon tberetor la a nuisance. and the rights of t 
abut-tlng owner to enjoin the occupancy of t 
street by the purchaser ot a railroad at a foreel 
ure aale Is not merged In an unpaid judglJumt 0 
,talnedaJtalnst the railroad company tal' t.be da 
!!.Ires. HarlJach II. Dta MO(nu .t K. O. n'lI Co ..... 
W. B.. 1MB. 

Under tbls section ot the Code a railroad co 
pany cannot lay a track In a street longitudinal 
wltliout the consent ot the city and compensatl 
made to the abuttlJm lot ownerB. Enol II. St. p. 
K. O. R'II Co •• 42 N. W. B..MIi. 

Digitized by Coogle 



SUPPLEMENT TO REVISED CODE OF 1888. 

SECTION 466.-
A olty cannot. without oomplylng with the terms 

of tbo stlLtatel establish or obange the ~e of Its 
ttt;reets. or oruer or 011011&8 the work of grading to be 
done on Its streets, resulting In Injury to 110 prop
erty owner. and escape liability to him. And &0 
where plalnt.Ur's alleited damages to themselves 
resulting from lIuch cllange of grade of the streets 

, and that 8uob grade .. was not ordered to be done 
by the anlrmatlve vote of two-thlrd8 of the oltr, 
counoll or trustees otsal4 olt!.. as required by law, ' 
and that 8ald city did not' before thus ohanglng 
the physloal grade of said streets. nor at any tIme 
have the damages oaused by said obange asSessed, 
appraised, appropriated or paid as required by law. 
Held that the petition oontalng suoh allegations as 
stated a good oause of action. 2'Iwtce8 01 DfoecI6 
01 Iowa II. Oft" 01 Ana-. '76 10wa.1i88. 

SECTION .0.-
In an action against a 01,1' for damages to prop

erty oaused by the grading of a street In such a 
manner as to liljure and diminish the value of the 
abbuttlng property. the plalntUr alleged that tbe 
gl'&dlng was not done by ordcr of an anlrmatlve 
,·ote of-two-tblrds of the city council, nor by res0-
lution. ordinance or othcr legislative proceeding. 
nor did the defendant at any time have the dam
ages assessed and paid as required by law, hdd 
that the j)etltlon stated a cause of action. TniI
tees oJ t1te P. E. Ch&ircII II. Oftv 01 AnalllOBlJ, '76 
Iowa.li38. 

SEO'rION 470.-
This section which confers upon oltles and toWDB 

organized under the general law8 authority to ac
quire lands for varlouli municipal purpose&, 
further provides that they shall have power" to 
dlSIlO'K' of and convey" suoh lands.lihould they be 
deemed unsuitable for thc purpose for which tbey 
were acquired. Section I, chlLpter 80. laws vf 11180, 
.. utl1orl_ sucb oltle." to purchase lands 80Id under 
execution when the city IIIUi ILny Interest In tbe 
pl'OCI.oedlng, and "to dispose of the property," or 
of any real estlt.te, or ILny Interest therein, "In 
such manner, and upon such terms as the city 
council shlLll deem just and proper." Held that 
these statutes do not confor upon cities the au
thority \vhlch oan ouly exist by a leglslatl ve grant. 
to douate IlLnd and buildings to tbe county In 
wblch It Is situated In order to Induce a relocation 
of tbe county selLt In sucb city. Brockman 11. '1!1te 
CUll oJ CrCftoI~ et aI •• 44 N. W. R .. 822. 

SBCTlONS 478, 4'l11.-
Whore a sewer has been coDBtructed and a tax 

therefor levied upon adjacent PropertYI. the city 
may recover suob: tax by GcUons under wese sec
tlous of the Code, notwlfhstandlng formal Irregu
larities ILnd dcfcots In the proceedlnpA_wblcb do 
not alfect the real merits of tbe case. t.'If;1l 01 Bur
lbl(1Ccm II. f,/ldck,47 Iowa. DIUofs u. Oft" Of .oa
port, OJ, Id., 00. 

SECTION 4111.- • 
Uuder this seot1on a municipal oorporatlon, If by 

erdlnlLnce they 80 elect, may cause delinquent 
tlLXes levied tor oertaln purposes to be certllfed to 
the county lLudltor, ow. Such taxes may be 80 
L'OrtiOed and collected by tbe county treasurer, as 
dl rooted In said section, flven though the ordinance 
ele<.-ting &0 to proceed 18 passed after tbe work Is 
dono fOr wbloh the tax Is leVied. SMW II. Du 
J(.n_ Cotmt", 74 Iowa. 670. 

SBCTION 527.-
Though tbls section of tbe Oode declares tbat no 

street or alloy whloh shall bereafter be dedicated 
to publlo use by the proprietors of the ground In 
any city. shall be deemed" pul)lIc street or alley, or 
to be under the use or control ot tbe CitY" counoll, 
unlessthededloatlon beaooepted audconOrmed by 
all ordinance espeolally pasSed for suoh pnrpose, 
the statute does not forbid tbe assumption of con
trol. Without the aoooptance by ordinance; and 
lIVhere a street. has been used for many years, and 
tbe city has by ordinance ordered It to be Im
proved. and sidewalks to be laid, It becomes liable 
~or failure 100 keep the street In repalr. BJIIrl" II. 
27»~oJ AnamOlCl,.44 N. W. B.,_ 

SSCTION 527.- . 
Viewed In the light of tbe settled policy" ot tbe 

State, and of the public Interest, and of other 
provlsioDB of the statute (Code sees. 303. 9CIO. tIMJ. 
tbe proP!lr meaning of section !iii of the Code Ia 
that It Oxes absolutely the lIablllties of counties 
tor publlo bridges, over streams orosslnJt State and 
county blgbways, whlcb exceed forty feet In 
lengtli. and that tbelr lIablUloy tor constructing 
aud maintaining bridges forty feet or less In 
length Is not aft'ected by said section, but depends 
upon tbe necessity and importanoe to the publlo 
of each bridge, Its "baracter and cost. and the 
Onanclal ablllty of the road-dlstl'lct tn wblcb It Is 
situated to construct and maintain It. CoM" II. 
Tama Count". ~ Iowa, 066. 

SECTION 4'i'8.-
When notice of a special Il8&e88ment on city 

property to pay for street Improvements Is neces
sary to be gfven to the rel!pectlve owners. and the 
city has provided by o~ance for giving sucb 
notice by publication In a newspaper of general 
clrculatlon publlsbed In the oltY". notloe given In 
acoordance with tbe provlsloDS of such ordinance 
ls suIBclent, and personal not.lce ls not required. 
LI/man II. PlUmmer et aI., '15 Iowa, 35;1. 

SBC'l'ION 8110.-
While It Is the duty of tbe board of supervisors, 

under this section of the Code, to require an onloer 
wbo has been re-elected to produce and aooount 
for all pubUo funds wbloh have come Into his 
hands under 00101' of hi!! onlce. before approving his 
bond tor a second term; yet a failure to perform 
such duty. and a false pretense by the board that 
It has been performea, will not discharge the 
sureties on the bond for tbe second term, after It 
has been accepted and approved from lIablllty 
for a defalcation occurring during that term. 
Palmer Ii SeawrfOlit II. Woodl et al., 'it. Iowa. 402 • 

SBCTION IIIW.-
Thts section directing the oontestant of an elec

tion to Ole his statement of contest wlthlu twenty 
days after the canvass of the votes. does not pre
veut the contestant from afterward amendlnlf the 
grounds of contest. B1'01Dn II. McCollam, 76 Iowa. 
419. 

The limit of twenty days within whlcb, under 
tbts section, the statement of tho contestant ot an 
election must be Oled. does not operate as .. stat
ute of limitation 80 as to prevent any amendment 
to the statement after the ex~lratlon of the tweuty 
days. Brovm v. MbCoUum, '16 Iowa, 470. 

SBC'l'ION '7'11.-
Under tbls section wben a oounty oIBcer receiv

ing a salary Is compelled bJ the pressure ot the 
business of bls onlce to employ a clerk, he may do 
&0 without authority from the board of supervis
ors. and they may 00 compelled to make a reason
able allowance tor suob olerk. Harrfa II. C/dckaaG1II 
Count". 'j'j Iowa. 3&5. 

8ECTIONm.-
The board of directors of a school dlstrlet town

ship mot for tbe purpose of elecUng a treasurer on 
tbe third Mouday of September. as required by 
section 1'121 of the Code. and elected a person to 
that oIBce, and adjourned to tbe Orst day of Octo
ber to give him opportunitY" to accept or decllne. 
At tbe adjourned meeting )Ie appeared and de
cllned tbe onlce. and tbe board agaln adjourned to 
October 15. when another electron for treasurer 
was had which resulted in a tie. and tho board 
again adjourned to November 8, at which time the 
plalntlft' was elected treasurer. Prior to this the 
defendant, who had been trea.'Iurer for tbe pre
vious year. claiming that he had a right to hold 
over as treasurer, now Oled his bond and oath of 
onloe with the president of the board. but the 
board refused to nccept or approve It. In an action 
by qtU) warrallto to oust the defendant from the 
onlce It was held tbat. slnoo the board had entered 
upon the eleotlon of t.reasurer on the day pre
scribed by law, It might complete that business at 
any adjourned meetlng-such adjourned meeting 
being but a continuation of tbe regular one from 
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wblcb tbe adjournment was taken; that tbe refu
sal to accept by tho person elected did not ('ntltle 
tbe defendant to hold over. because the meeting 
!Ldjourued to a day fixed for the very purpose of 
learning whether he would accept or not; and his 
retuslng at tho adjourned meeting was the same 
In law u.s If he had "been present and refused at the 
regular meeting; and thoreUllOn the board had the 
right to proceed as It no ballot had been taken, 
CiIrW ". McFarland, 75 Iowa. lIl6. 

SBCTION 'IW.- . 
The act of colYtress ot July 12,1862. was a grant 

to the state ot Iowa, tn ~nU. of tho alternate 
sections of the public lands, lying within IIvo miles 
of tho Des Moines rh'er, bOt,vccn tho Haccoon 
forks and the northern boundary of tho stato of 
Iowa: and said lands becamo the property of the 
Des Moines Valley H'y 00 •• under ohapter 57~ laws 
of 1868 and became taxable upon the rallroaa com
panv had compllng wtth the condlt.1ons of said 
chapter, which was January 1.1871. Although the 
secretary of tho Interior had notyot certilled them 
to tho stato. and although tho governor refused to 
execute patents therefor to tho compa!!y until 
several ~ears thereafter. WhUMead II. Plummer 
lit al, 76 Iowa., 181. 

SlIlCTION 803.-
This section requlros that a trustee shall list tor 

taxatlonJ trust property held by hlm~ for tho bene
IIclary or suoh pro~rty. Equltah~ lAle 1118. Co.". 
Board 01 EqualUatwn of OUu 01 Du MolllU, 74 Iowa, 
178. 

SJIlCTIONB 829. 830.-
For an excessive assessment of property for 

taxation, tho tax-payers remedy Is with the town
ship board of equalIzation, and by appoal from 
such board to tlio district court. If not satisfied 
with Its aotlon. The bourd of supervisors has no 
power to grant him relief. and tho Caot that the 
board of supervisors has not cla.ssilled tho prop
erty, u.s It hu..'1 power to do, undor Code. sectlon 
821. makes no defel·tmce. Mi880url Vallell .t Dlair 
B'II d: Brldae Co. ". HarrlBOn Coulltll, 74 Iowa, 283. 

From comparison ot these and other seotlons of 
the Code It Is held that the board ot equalization 
of a townshIp. town, or city has no authority. In 
the even numbered years, to add to or chango tho 
assessed value of real estat.e as established In the 
next preceding odd numbered yeai'll; In whloh 
alone such property Is assessable; and where suoh 
ohango was attempted, the collection of tho addi
tional taxes arising from an Inorease ot the 

, assessed value was properly enjoined. Goold ". 
~Il CoUntll et al •• and nine otMr liM casa, 74 Iowa, 

SlIlCTION 831._ 
On an appeal trom an order of the board of 

equalization Inoreaslng the assessment of II. tax
payer. the appelate court tries the oase anew upon 
the evidence Introduced In that court. and not 
1I10ne upon the record of the board of eqalizatlon; 
the objeot of an appeal. aocordlng to the true 
meaning of the word, being to secure II. new trial 
upon the merits. Gri/IIQ". TIle Citu 01 Bur'Ung/oll, 
74 Iowa. 123. 

SECTION8 832, 836. sa7.-
Where the board Qf supervisors. I\Ctlng as a 

board of equalization, directs thlLt the ussessed 
value of the realty In II. certain town be reduced II. 
certain per oentum, and tho county auditor falls 
and retuses, upon demand, to enter the property 
In said town In the tax lIst.s ut the reduced and 
OIluallzed a.'!sossment. owners ot the real estate In 
ttie town, who luwc not yet plLld theIr taxes. mny 
lIroceed against the auditor by marutamUll to com
pel him to comply with the 1ILw as provided In 
these sections of the Code. The auditor has 110 
discretion In the mlLtter. and the talC-payers are 
not dcprl ved ot the remedy by tnalldamU8 on the 
ground that they have nn adequate remedy at 
law or by InJunction; for those remedle& would 
not afford the rellet sought nnd to which they ILI'O 
entitled, to-wit: tho oorrectlon ot tbe tax list.. 
BfdleU et al. ". DoUQMrtu, 77 Iowa. 226. 

S.CTIOIf 1W5.-
Where a party bas title based upon a s&lo of 

land for delinquent taxes uotonrrled forward, and 
therefore Invalid under tbe statute. and he con
veys by warranty deed, and his grantee buys In 
the patent title and sues him tor II. breach of war
ranty and recovers, that Is an ~odlcatlon that 
the patent title III superior to the talC title. and the 
grantor oannot, after a few yoars. be hCILl'd to 
claim that hlR tlLX title has now, by t.ho lapse of 
tlmo. ripened Into a perfect tltlo. and ask to ha"o 
It quieted against his grantee. The adjudication 
out oft' all '.llalms ba..'Iod on or growl nit out of t.ho 
tho tltlo decreed to he Invalid. Sac Count" Balik 
". HO<lper, 77 Iowa 435. 

Certain dellnqa~mt taxes upon personal property 
were not oarried forward on the regular talC lists, 
as required by this sect.lon of the Code. but were 
en ten..od by the treasurer In a separate book which 
he kept for tho purpose, bot wtiloh was unknown 
to the law. Afterwards, the porson who wasUable 

. for t,ho taxes sold c.ertaln land to the plalntlft's; 
who had no actual knowledge or notice of such 
taxes, 01' that they were or would be a lien on such 
lands If they: had been. properly oarrled forward 
on the tax books. Held. that the entries In the 
treasuror's special book did not Impart oonstruo
tlve notice to the plaintiffs ot stloh ('ntrles. and 
that a subs!l<!.uent salo of the land tor such taxes 
was void. DOwa .. Co. I). Da~ et al .. "'4 lown. 108. 

Betore tbo enactment of I.hls section of the Code 
a sale of land for dellnqucut taxes not brought 
forward upon th(' treasurer's talC list was valid, at 
lelL.~t Il.S Ilgalnst the owner. By the enactment of 
that section the rule was changed. Hunt ". GmV, 
76 Iowa, 208. 

SECTION 8'/0.-
Where a tax-pa.yer was assessed nt tbe place of 

his residence wltli Rhares In a bank located In an
otherstute.and. without oomplulnlng to t.heclty 
or township board of equallzatlon, be applied to 
the board of supervboors tor an ablLtemt"nt ot the 
tax. and they granted the rellof a.sked; M.ld. tbat 
tbeyacted without jurisdiction, and that a tax
payer of tbe couuty was entlt.lcd to have the said 
action of the board of !lupervlsors reviewed a.nd 
set aside on c:ertwMrf. Van JV/Jf16I1C1' et al. ". SuPQ'" 
Wars 01 LUon CoUlltV, 74 Iowa. 716. 

SECTION 8711.-
This section provides that when II. •• purchaser 

at tax-sule sball designate the portion of any 
tract of land or town lot for which he will pay the 
whole amount of taxes asses.'I6d against suoh truet 
or lot, tho portion thus designated ShlLll, In all 
ou..<;t.'!I, be considered an undlvlde.d portion." In 
these cases It appears from the tax-salo record. 
which Is the ILuthot'ltat,lve record of thesulcs. that 
the bids were made upon frl\Ct\ons of the trscts. 
as one-twentieth und ono-elghtleth, Held. thnt t-he 
law would regurd t.he BlIlcs 118 of undivided In
oot'O'<t.s, and vulld, though the llst of lundR ndver
tlsed for slLle showed .. hut the bids WCI'f' for" two 
acres" ILlld .. one-halt acre." JellllWOlcl &: Domn alld 
The b"tClt& I). Rutledge, 77 Iowa. 1192. 

SECTION 891.-
Where a pe\'!!On entitled to rodeem lunds sold at 

tax-sale applles to the proper officer tor the 
amount nece&.<;nry to redeem. ILnd on being in
tormed 11..'1 to the amount, PILYS It. ILnd receives l\ 
certificate ot redemption. t.hll certillclLoo Is not 
rendered Inv"lId by the fuct thut 1<hc oRicer mnde 
a mlstlLke In computing the umoun .. dul". ILod Il 
deed subsequently Issued to the purchaser ILt thp 
tlLx-slLle Is void. HIIi/I-ayer". MaIO/leU et al .. 4:l 
N. W.IL. 5.."2. 

Nor III IL nlere notIce. sub!l6quently Itlvcn to the 
redemptioner. of tho mlstlLk .. mndo by the ofticer 
suftt(.ient to ILvold the cerUOcute. Td. 

When :L decree In defendants' flLvor Is on condi
tion that they PILY (lertlLln moneys Int(; cou rt for 
pllLlntllY within IL certlLln time. pILymllnt within 
the required time Is IL perrurnllLnce of the Judg
ment, ILnd an IL)I}lCnl by derendnnts will Dot lie. 
ld. 

A tnx-<leed Is not void 011 Its rlLce beClLUse I, 
shows tlllLt tho hLlld WILS sold (or less tb:Ln Lhe 
whole amount of the tlLxes due, for Buch sale III 
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Dot unlawful. Ohapter7ll, laws 1876, provldps that 
In certain cases lands may be sold tor le8.~ than 
tbe amount of taxes duc thereon (see Mlller's 
Oode, page 299. ed. of 18881. and the deed IS pre
sumptive evidence tbRt the sale WaB lawtully 
made. Grilln 11. Tuttle et. al.. 7.& Iowa, 219. 

SBeTION 800.-
Undor tbls section ot the Code In an action tor 

, the redemption of land sold tor taxes. begun after 
the delivery of the trelUlurer's deed. the court 
must determine olalms tor Improvements made 
on tbe land by the person claimIng under the tax
deed. In such cWie wbere the land belonged to a 
minor at the time of the sale. and tbe action was 
brought by those who Inherited from him. and aU 
the cost. .. made on part of plalntlfrs were made In 
the establishment. of their right to redeem. and 
all of those made on part of tbe defendants In 
cstabll"hlng their claim tor Improvements, aB to 
which olalm they were successtul: MId, tbat the 
court did not err In taxing all tbe 008ts to the 
plalntllfs. Serrm et al. 11. BMIeh et. at. 7.& Iowa.489. 

SBOTION 1Im.-
Under this section ot the Code. whloh provides 

that the notice to redeem trom a tax-sale shall 
be given by .. the laWful holder of the certUlcate." 
when the purchaser Indorses the certlfloate In 
blank and deUvers It to another person with the 
Intent thereby to transfer the property In It to 
suoh other ])Orson. Buch person Is .. tlie lawtul 
holder," and Is tbe proper person to give the 
notice, no matter whether or not the assignment 
has been recorded In the olBce of the county 
treaBurer. under section 888 ot tbe Oode. Swan. v. 
Whaleu et. al., '15 Iowa 6:!a. 

SBCrIONB' 89&, 8115.-
Under these sections of tbe Oode providing that 

& purehaser at a tax sale may obtain a tn>asurer's 
deed tor the property atter tbree years from tbe 
sale, and section 002. provldlnK that no action to 
nlOOver We property shall lie unless brought 
within five years after the treasurer's deed Is exe
cuted and recorded, If a purchaser tails to pro
cure a deed within eight years trom the Balet his 
title to the property and all rights dej!enoent 
thereon are completely extinguished. TmIe8 II. 
~ ~ N. W. R..lI01. 

The purchaser at .tax sale who has received a 
tax-deed and atterwards oonveyed the same by 
qult-clalm deed and It passed tbrougb several 
grantees. but tbe tax purchaser had never bad at 
any time assigned the certificate of purchase,lIeU 
that under section 89& ot the Code 'be WWl the 
proper party to file pro~r proot of tbe Bervlce ot 
notice to redeem, wlilcb bad been Originally given, 
and to receive a new treWiurer's deed tor. the-land. 
Bobcoek II. Bon.ebralce et. at. 77 Iowa, 710. 

In an action to quiet title, MId that the statutory 
notice required by this section where the land WWl 
taxed to an unknown owner, and tbe name of
holder of the certificate was first entered On the 
tax-list aB owner, In l&Coordance with the custom 
of the treasllrer, upQn~al':ment ot the taxes. 
II"IDin v. BurdCck. "" N. W. R., 3'15. Followed In 
Irvrln.l1. Do/dn. ld .• 3'16. 

SBeTlON 801.-
Under tbls section the tax-title of che plalntlfrs 

ClAn not be resisted by detendant by IIMwlng that 
he held a tax-certlflcaw to the land In controversy 
at tbe time ot tbe tax-sale to tbe plalntifrll. Joh,.. 
_ al 11. GrlJIn et. al.. 76 IowlA • .&111. 

S&CTION OOB.-
Wbere five years hlAve elapsed since the execu

tion lAnd recording of a tax-(Jeed. tbe prior owner 
Is barred from qllestlonlng tbe tax-title under this 
section of tilc Code. Thc dced .also afrords such 
color of title to one In possession under It as will 
bring blm wltbln the general statute of limita
tions. Hunt v. Urall. '16 Iowa. 268. 

Tbls section providing tbat no action for the re
covery ot real property sold for the non-payment 
of taxes shal lie. unl8SB brougbt within five 
years after tbe treaBurer's deed Is executed and 
recorded. and action by the owner to quiet title 

brought more than five years after tbe execution 
of the deed Is not barred where tbe deed was given 
after redemption, BIlCb deed beIng void and gave 
no ~Kbt to the purchaser. Burke v, 0utlN et. IM.. 43 
N. W.R.,2M. 

S.OTION 002.-
Action begun June 23, l88il. by the holder ot the 

patent tlt.le. to quiet the 8ame against the 
owner ot a tax-title. The lot was sold III 18'12 tor 
the taxes ot 1871. Tbe tax-deed was executed 
In 18dl, and recorded In 188l1. Tbe lot was un
Inclosed. and unoccupled~ and not In the actual 
possession of any person. lrom tbe date ot the tax
sale to the recording of the tax-deed. Held. that 
tbe tax-tile was extlngulsbed b,r tbe s])8Cla 
statute of limitations (OOde, • 002)-the rule being 
that the statute begins to run when the purcbaser 
m(ght obtain his tax-deed. and thlAt atter fI ve years 
from tbat time, that '""I and all rlgllts dependent 
~n It are extlngulsbea. IrUia " • .Dra:a, 78 Iowa. _ 

S.OTION lIl3.-
A stipulation that plalntlfr might use In his own 

behalf a deposition taken In another case. but not 
filed In this, did not warrant the use of It by the 
defendlAnt on his behalf; and the claim of tbe de
fendant. that plalntllf orally agreed to the use of 
It by defendant. oould not be conSidered wben 
denied by pllAlntlfr. Borland II. the ChfAJGQo. M • .t 
St. P. B'II CO., '1lI Iowa,llD. 

Disputes WI to oral arguments of couusel oannot 
be settled by their alBdavlts. Tbey can only be 
settled In the manner prescribed In tbe statute. 
HanUn.t SO,.. II. TM I01Da B'II cI: Coot. Co •• 'l8 Iowa. 
'126. 
SBOTlON W.-

Undcr this section city streets cannot be occllpled 
longitudinally by railways without tbc consent of 
tbe city lAnd compensation to abutting lot-owners; 
and alSoJ under the same trectlon. wherc a railway 
was lala diagonally across two streets at their 
Intersection. so that the st.reet In front. of plaint
Ifr's corner lot was occuplcd thcreby. -/add that 
R.lalntU! WWl entitled to compensatfon. EII08 II. 
TM ChCca(lo.St. P. cI: K. C. B'II Cu., 'is Iowa. 28. 

Tbe five years limitation Imposed by this sec
tlou. wlthlu which actions tor the recovery ot real 
property sold for the non-payment of taxes. must 
be brought, Is available as a dcfense. In an action 
for toreclosure. where tbe plalntllf seeks to sbow 
a tax-title to be Invalid for defects In proot ot 
the service of notice of e_xplration ot redemption. 
Bull II. GUbert et. al.. "" N. W. R., 815. 

S.OTION 912.-
This section of the Code. authorl&ln, the oollnty 

treasurer to deposit the county fundllln a ban it on 
Its flllng a bono, with sureties. to be approved by 
hlm,ln double the maximum amount which shall be 
permitted by resolution of the bo"rd ot supervisors 
ot tbe county. does not prevent tbe treasurer from 
demanding and taklnll trom the bank additional 
oollateral. :RlehardB. Countll TreaII&rer. II. 08e«Jla 
Bank, • .&5 N. W. R.. 2M. • 

This section of tbe Code authori:l!lng tbe county 
treasurer to deposit the fnnds In a bank on Its fil
Ing a bond wltli sureties, to be approved by blm. 
In double the maximum amount whlcb shall be 
permitted to be deposited by resclution ot the 
board of supervisors ot the county. does not pre
vent tbe treaBurer from demanding and receiving 
from the bank additional collateral. BIcha.rd8, 
Countll Treae. II. Oeeeola Bank, " al., .&I> N. W. R., :IN, 

S.OTION 1136.-
Where It does not appear that land proposed to 

be taken WI a highway standB In tbe nama of any 
onll aB owner on the auditor's books 1\ railway 
corporation, wblcb Is In the o~n and notorious 
occupation of tbe llAnd. Is entitled to notice It a 
resident of tbe county. Ch., B. I. cI: P. B'" Co. V. 
EUfUarope, 43 N. W. R., m. 

Wbere tbe notice !'9<lulred by this section to be 
given Is not given. the highway asked for cannot 
be establlsbed. Sn.1/der V. FoeUr, 77 Iowa, on page 
6U. 
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NEW AND ADDITIONAL NOTES. 

8BCTION 9150.-
Where a public road Is established. and the 

owner of the land through whIch It passes. Is given 
time to take down his fences acroBB It, a p.1 vate 
cItizen has no right. before the feuces are down 
and the road formally opened to the publlc by the 
Bupervlso1B, to undertake to open It: himself and 
force hlB way acroB8lt. The owner ot the land has 
the right to use suftlclent f. roe or threats to resist 
suoh an attempt. SIGU I). Stoke, ~ N. W. R., M2. 

SBCTION 9119.-
In order to gIve the dlstrlot court jurlsdlotlon of 

an apPeal uuder the provisions ot thIB section 
when the decision requlree the petitione1B there
tor the damages, the notloe or- apP!lal must be 
served on t.he tour persons tirst namild In the peti
tion tor the hIghway. This provIsion Is manda
tori' and servIce ot the notloe upon a 1_ number 
wll not gl ve the court jurlBdlotlon. B'ina I). QIIf41-_fller et al., 77 Iowa, 25"1. 

SECTION 989.-
This section ot tbe Oode, as amended by ohapter 

8'1', law8 of 18116. was not Intended to prevent nOO08-
Bary Improvements In the blfhWayS, where tbey 
oan be made wltbout materIa Injury to adjacent 
property,even though some Inconvenlen068 might 
resUlt to the owners of Buoh property. And In a 
oase where the plalntUl'l a pl'1LCtlclng physIcian: 
had graded the street In lront ot bls dwelUng ana 
oftlce to salt his convenience, making a smooth 
driveway to bls premlsest and had so maintained 
It for many years, held, tnat he tbereby a.oqulred 
no ves~d right as agalnstthe road supervisor, and 
that an InjunctIon I'CBtralnlng the supervisor trom 
so grading the street as to leave a ditch or gutter 
sIx Inches deep In tront of the plaIntIff's premises 
was properly dcnled, tbere being no reason to pre
sumo that the supervisor would not use due care 
In provldlqg a proper croBBlng. BandcIU v. ChrfB. 
tfallaon, 76 Iowa, 1811. , 

SBCTION wr.-
This section of the Code provides that on 8nal 

settlemcnt with the supervisors of road districts 
the townshIp trustees, if there shull be no money 
In the treasury, shall order the clerk to Issue. or
ders for the amount due, with the number of t.he 
district to whIch they belong, whIch sball be re
oelved as money In puyment ot highway tax In 
such district. Sections 909-1I'i1 authorize tho trus
tees to levy a tax tor townshlJl and road funds, 
and require them to set upart tor the use ot the 
whole town a sum Buftlclent to purchase tools, m..
chlnery and guide posts. By section iII!2 the super
visor ot eacli district Is the collector ot Its road 
tax. and Is not required to pay any part of it to the 
clerk. except that portion J'll(Lulred tor tools, etc. 
Tbe balance must TIO expended excluslvcly In the 
district In wblcb it was levied. Held, tliat road 
orders given supervIsors on general settlements 
tor labor done In their respectl ve distrIcts. and not 
Including outlay tor tools, etc., cannot be paId out 
ot tbe general fundI but each must be conflned to 
the ps\'tlcular dlstl'1ct. Brodlerl et aI. v. Love, Twp. 
CIBrk,·et aI., 26 Iowa,:III7. 

SZCTIOIf 1001.-
By this section, bridges erected or maIntaIned 

by the publlo constItute parts of the public hlgh
. way, and must not be less than sixteen feet in 

width. Snllder I) Foetu, 77 Iowa, 6U. 

SECTIONS 1058, 1OM.-
A corporat.lon may lawfully commence busIness, 

that. Is exercise Itsoorporatepowerand authority, 
when Its articles of IDtlorporation are properly 
81ed. It Is 1I0t necessary that any particular 
amount of caplt.alstock 8rst be subsorllled unless 
the articles of IncorporatIon bO provide. JoIInaon 
et aI. I). Kuale!' et at ,76 Iowa, 411. 

SECTION 1082.-
Under this section of the Oode. which makes 

stockholders In a oorporutlon Individually liable 
to the j&mount of unpaid Installments on stock 
owned 'by them. defendant was held Hable to a 
oredltor of the corporation for the dlfferenoe be
tween the par value of his stock and what he paid 

for It. Boulton Carbon Co. I), MfUe, 43 N. W. Rep., 
M. 

SECTIOIf 1180.-
Where neither the polloyof a mutllal8re Insnr

ance company nor ttie articles or by-laws tbert!ln 
reterred to, contained any llmltatlon ot llabUlty 
to the amount. reallzed from an assessment, heliI 
that an action for the tull amount of t.he loss, not 
exceedIng the Insurance, could be maintaIned 
against the· company before allY assessment was 
made to meet. the. loss. Bari, Adrn'r, I). ~ PoUo
wattamfe Co. Mut. FIre Ina. Co .. '14 Iowa. 3D. 

SECTION 1l16O.-
'I'hls section, as amonded by ohapter 15, laws of 

1880, applies to raUways abandonecl before Its en
actment and on whloh work was commenced 
Within a period of 1_ than l'lght years thereafter. 
SkUlman I). C., M. ct St. P. 8'1/ Co., 43 N. W. R.. 2'15. 

As the statute does not create the suspenslo~ 
but simply prescribes Its effect, It oannot be salu 
to operate retractl veil'. Id. 

Nor does the statute Interfere with vested rights. 
or impair the obligation of contracts, as the prop
erty light. ot the liolder of a right of way dces not 
at.tach to the land I~dependent of. anil distInct 
.trom its nse tor public purposes, and when tbe 
publlo use becomes impos.nble 01' Is abandoned, 
the rla:ht to hold the land 00_. lei. 

SECTIOIf l265.-
The detendant WIUI about to construot II. railroad 

so as to OroBB the plalnt.lff's track at grade. PlaIn
tiff's track was level for tbree hundred feet east 
and nine hundred feet west ot the proposed poInt 
of crossing. Just eRSt of tbls level portIon at 
plaintiff's track saId t.rack descends at the rate of 
thIrty-seven (3'1) feet 'per mile tor one thousand 
feet, and nine hundred feet west of the said point 
ot crossIng. there Is an IUlcendlng grade varyIng 
from sixty to seventy feet per mile tor seven tbou
Band teet, On accoullt of tbese grades, and of tbe 
necessity of stoppIng all trains before crossing 
another track at grade, the cost. danger and Incon
venience ot operatlllg plaintiff's road wonld be 
greatly increised by the proJlOl!C(l crosslnll at 
grade. In view at these factA, and ot tho further 
fact that the ClOSt of an uQder croBBlng would be 
only about 8fteen thousand dollars more "han the 
graCle orosslng, helcJ, that defendant. was not. en
titled under this section of thc statute to cross at. 
grade, und that the proposed oroBBlng was'properly 
elljolned. ~ Hurriaton ct Shenandooh 8'11 Co. I). 
TIle. ChfcaQo. St. P. ct K. C. 8'1/ Co .. '14 Iowa. lIN. 

SBCTtON 12811.-
This section provides that .. the operating of 

trains upon depot grounds neees.~arny used by the 
company and publiC, where no fence Is built. at a 
greater rate of speed tban eIght miles per hour. 
shall be deemed negligent:e. and render the com
pany liable under thIs section." Held that. In 
order to enable the owner of stock Injured beyond 
tbe limits ot tho depot grounds to recover uuder 
thIs section, It must appear that tho stock wcre 
upon the depot grounds. alld by reBSOn of thf' ex
cessive speea of the traIn wero drIven therefrom 
to another portion ot the track, and hl.lured. 
StOl'll 11. CMcOQu. M. ct St. P. 8'1/ Co.," N. W R.. 
680 • 

In an actIon against a railroad company tor dam
ages caused by 8re set out on lUI right of \vav by 
an engine, the defendant canllot 08cape lIabIUty 
tor Its own negligence, even though It appears 
that the plaintrff was negligent also, Dnd that his 
negligence contrIbuted to tbe loss. Ulldor this 
BOOtlon ot the Oode the doctrine ot contrlbuto~~ 
negligence doee not ap~ly. Weet I). ChklliJU .t: ~ •• 
W. 8'11 Co., 77 Iowa, 651. This pol nt affirmed on re
hearIng. See, also, Juhmon I). C • .t: N. W. n'lI Co., 
Id.8118. 

Under thlB sectIon of the Code a railroad oom
p&ny Is liable for Injury to stock upon Its right ot 
way tor WaDt of fence ollly when sucb want. In 
connection wltb some Rct of the company,is the 
proximate cause ot the In.lury; and In tblscasc no 
such aet was shown. A.hbaM I). the ChfeGC/O, B. 4 
Q. B'" Co., '1' Iowa,2tII. 
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Ou au action for Injury to stock by a railway 
company wbere the ~tlt1on set up merel" tbat 
the Injury was caused by tbe want ot a tence, 

- held, that the plalntltr was not entitled to bave tbe 
qlleBtlon of gencral negligence adjudicated. Id. 

Undcr this section providing tbat wbere the 
owner of an animal 'bat bas been k1l1ed by a ran
road company serves a notice In writing. accom
panied b" an alBdavlt. I)f tbe death, on the 

'company. It sbaH be Uable for double \lie value of 
the animal unless It pays tbe value thereof within 
thirty days. Service of a copy of tbe notice Is 
8ulBclent. tbe metbod of service not belJ!g pre
scribed. Van Slllke v. ChfcaQo, St. P. cI: K. O. B'II 00., 
4D N. W. R .. 3116. 

Under this section of the Code, In an aotlon for 
the value of stoook killed by reason of a failure to 
fence tbe track of a railroad, the owner cap-not re
cover for tbe killing of a cow when be was blmself 
present, and saw the etrorts of the trainmen to 
stop tbe trala, and had 'be power and opportunity 
to drive tbarcow from tbe track, but Wlllfullr re
fused t.o do so. Moodll v. M(nmapolu d: Se. Pau B'II 
Co' '1'i Iowa 211. 

Under this soc'lon of tbe Code a railroad com
pan" is liable for setting a fire on Its rlgbt of way 
whlcb destroyed certar.ln staoks of hay of plalntltr, 
thougb he was guilty of contributory negllgenoe 
In tailing to protect them by _plougblng around 
them. Wut v. Chfeaoo d: N. W. B'II C"., '1'i lowal~; 
.l/hIfI~ v. Same, '1'i Id., 861: Johnaon v. Same. Id .. uuo. 

8.0'1'105 l3O'7.-
A railway company Is liable for Injuries result

Ing from negligence ot agents. or mismanagement 
of engineers or other employes, etc .. sustalued by 
laborer employ to keep tlie track free from snow, 
where It appears that It was bls duty to ride on tbe 
tnln, and remove obstructions as tbey were en
countered, tbougb tbe train was not actually In 
motion at tbe time the Injury was received. Smith 
II. Bu_ton cI: S. R'II 00 .. i3 N. W. R .. M5. 

This section autl:iorl&lng actions against railway 
companies by employes for Injuries caused hy the 
negligence of co-cmployes, Is not In conflict w~b 
~be fourteentb amendment to the cons,ltutlon of 
the United States. RaJ/burn v. The Central Iowa 
B'II 00'1 74 Iowa. 03'1. Following Buddew II. Central 
IOtDa B II 00., 6i Id., 1103. 

In such case, tbe plalntlft' Is not precluded from 
bringing his aotlou agalust the companYI under 
this section on the ground that the neg Igence 
complained of was In no manner connected with 
the use and operation of tbe rallrord. See opinion 
on page 638, 7' Id. 

SBC'l'lON 1317.-
This section of the Code, autborlzlng actions 

against. railroad companies by employes for In
Juries caused by the negllgence of c{)-employes, Is 
not In oonOlot wl,h the fourteentb amendment to 
the constitution of "the United States. Rallburn tI. 
The Centmllowa B'u Co., 74 Iowa. 8a7. 

SECTION 1319.-
Under this se"~lon, 808 ot tbe ('.ode, all railroad 

bridges al1' to he assessed tor tal'atlon by the exe
cutive council. except those over the MI98I88lppl 
and MI8souri riveI'M, aud they are t.o be a. .. sessed by 
the a-..ors of the local dl"trlcts In which tbey 
are situated; and "ul.h construction I\oes bot ren
der section I!OI! unconstitutional. TIle Ml88ou" 
Valku d: Blair R'II d: Bridge 0". v. BruTflJon Countll, 
'1' Iowa, 283. 

8J1iO'1'1058 1332. ~.-
In a bastardy proceeding the defendant pleaded 

guilty and an oroer WILlI made that he pay certain 
Installments for the support ot the cbHd .. uutll 
the furtber order of the court." Afterward In a 
supplenlen'al'y proceeding br 'he fatber to re-
9Qver tbe child with a vlow 0 supporting It him
self, tbe custody WIIS left with tbo mother. but the 
Drder to pay for Its support was vacatoo. Held, 
~at tbls order was propcr\ln vlewof the fact that 
.... he father bad recognlzeu tbe <'hUd as bls, and 
was, without any order to that elfect, under obli
gations to support It. The State v. HaatCfll18, 74 
Iowa, 574. 

SIIC'l'I058 1861, 1386. 
Under these llootlon8 of tbe Code, tbe board of 

supervisors of a county having a poor-bouse may 
dlliOObtlnue relief to a poor person after the town
sblp trustees bave once determined that he Is a 
proper subjoot tor relief, and tbat. In tbelr Judg
ment, he lillould not be sent to the poor-liouse. 
Ellflon v. B/JITfIon Countll, 74 Iowa, MIl. 

SIIC'l'10N 1462.-
One wbo cau88'l bls cattle to be berded upon tbe 

unimproved and unlnolosed prairie lands ot an
other, wltbout tbe consent of the owner of the 
lands, Is liable therefor to such owner. thougb by 
the Iowa law a trespass Is not commItted when 
cattle running at large enter unlnolosed land. 
B/JITfIon v • ...tdGrn8on, 'ltflowa, 8a'1. 

hC'1'ION8 1453, 14M.-
Notice to tbe person having cbarge of a mare 

dlstralned under these sections, and to tbe person 
bavlng cbarge ot tbe farm on wblcb tbe mare was 
kept, of tbe distraint, and of a notice to tbe truB
tees. was held sulBolent. Lt/ofIII v. Van Gorder, '1'i 
Iowa, 000, 

SIIC'l'ION 14M.-
Wbere one wbo dlstralDB a trespassing animal 

gives 'he notlcc requIred by the .. atute to tbe per
BOn wbo has charge of the animal, as weU as to the 
one having charge of the farm on which It III UBU
ally kept, It Is sulBclcnt, under this section, to 
give tbe townsblp ,rusteesjurlsdlctlon to apcralse 
the damages done by tbe animal, thoug the 
owner bas not been notified. Id. 
SeO'1'I05 l523.-

Wbere liquors are purcbased outot theBtate and 
put Into liOules securely sealed and packed In 
cases, boxC!! and barrels, and thlls \ransported to 
a point wlthlu tbls staw, the prohibition of the 
sale of sucb liquor after It bas arrived ILt Its des
tination. wbether of tbe unopened bottlea taken 
from tbe boxes and barrels In which tbey are 
packed. or of the original pac:Cages themselves, 18 
within tbe police power of the state und Is not In 
violation of the coustltutlon of tbe United States, 
vesting In COnlf!.'898 tbe power to regulate com
merae between the states. OoUIna II. HUla tt Ill .. 77 
Iowa, 181. 

An Injunotlon forbidding tbe sale ot Intoxloat
Ing liqUOr!! at a certain place In tbe state Is viola
ted by a sale at tbatplaceof Uquorsln tbeorlsrlnal 
packages In whlob they were purcbased outsfOe of 
the state. and transported wltbln tbe state. Fol
lowing OoIUnsll. Billa. 41 N. W. R., 571. GTtIIlendlJr/ 
v. HoWat, Judqe, etc., Id., 5'13; LefH)I It al. II. BanlllI, 
43 Jd., 1888. 

Tbe problbitory law, as amended. so as to cover 
the manufacture and sale of beer. wbloh was pre
viously legal. Is constitutional. Kaufman v. na.
tal, Tel Iowa, 001. Following Maa~ II. Kanaae,123U. 
S.I..f123. 

'J:blS section prohibits tbe manufacture and sale 
of Intoxicating llquors except as permitted or au
tborlzed by statute, and tbe manufacture for ex
portation from tbe state not being permitted or 
authorized. Is Illeltal, even tbougb tbe manufac
turer bolds a permit to manufacture for lawful 
purposes. PeaiIon II. The InumaUonal DUtaleru. 'ill 
Iowa. 348. 

This section of the Code problblts the manufao
tnre and sale of Intoxicating liquors. except as 
permitted or authorized by law. and the manufao
ture for exportation from the state not being per
mitted or autborlzed. sul!it manufacturing Is ille
gal. even thougb the manufacturer bolds a permit 
to manufacture for lawful purposes. leL 

Where Intoxicating liquors purchased outside &f 
the state Is put up 111 bOttles securely sealed. and 
packed In boxes, cases, and barrels, Rnd tbUB 
transported to a place within t.he state, tbo prohi
bition of tbe sale of such liquors atter It has ar
rived at Its destinatIon. whether of the unopened 
bottles taken from tbe boxell and barrels In wblch 
tbey wcre packed. or of tbe original paokages 
tbemscl ves.ls wIthin the police power of the state, 
and Is not In violation ot the constitution of the 
United States. vesting In congress the P9wer to 
regulate commeree between the states. LeUeII d: 
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10 NEW AND ADlJrrIONAL NOTES. 

Co. v. Hardfn. 'is Iowa, 288. FollowlDg 00ZUM ". 
HU",77 Id., ttl!. 

LThe first above cause was removed to the su
preme court of the C nlted States, where the judg
ment of the supreme court of Iowa was reversed 
by a majority oplnlon-Justlces .................... . 
..... .. .............. diAentc7l(l. The federal court 

porting to be appUoatlons from such person to 
defendant for the purchase of Int,oxlcatlng liquors, 
whloh are produced from the county audltor's 
omoe, and are testified to by the defendant hlm- • 
selt, as appearing to be In hls handwritlng, are 
sumelently Identllled to be admitted In evlcfenoe, 
though tbe usual sworn certlfloate WIoS not 
attached. and the deputy auditor testifies that the 
defendant, In reporting his sales. alw_~ys made a 
sworn ~rtlflcate. StaU v. Oeder,46 N. W. R..1W3. ' 

d('cldes that the Iowa statute under which the ac
tion was brought, and whlob was sustained as be
Ing valld and constltutlonal l by the supreme court 
of Iowa, Is In conftlct with tnat clause of the con
stitution of the United States whloh confers upon SECTION 1540.-
oongress the power" to regulate commerce with This sectIon, providing that If "any person not 
foreign nations and among the severailltates. and holding sw:h permit • '" • sell • • • any 111-
with the Indian tribes." and therefore said statute toxlcatinj( Ilquors," etc., the permit refcrred to. Is 
ls Invalid and of no clleot.]. that provided for In the preCeding sactlons. viz.: 

The manufaoture of Intoxlcatlnf liquors within A permit granted by tho board of sllpervlsors for 
tho state of Iowa. without a lawfu permit, though the salo of Intoxicating Uquors tor certain enu
for tho purposes of export onlY,-renders the man- meratatl purpt)O;l)8. and not the permit of a regls
ufactory.a nuisance. Craig 17. Werthmudler.t Erade tared pharmlLClst to sell for the ILCtual neoc'lSlties 
et aL, 'is Iowa, 5011. of mediclue only, granted under ohapter 8a.laws 

of 181!6. Hence. sales by a registered pharmacist 
SIICTlON 15116.- for any other purpose than tho actual n_lties 

Defendants, who were brewers, obtained a per- of medicine are as certainly forbIdden aDd made 
. mit In Novcmbor.lSO:;. to manufacturo and sell In- punishable by this seotlou as are sales by persons 
toxleatlng liquors fur meChanical. modlclnal,oull- having no aut.horlty to 6011 for any purpose; and 
nary and saoramental purposes only, for ouo year the keeping of a place where suoh sales are made 
from that date. Held. that their right to Sf'1l for L~ prohibited and deo\ared a nuslanco by eeotJ.on 
flWdktnal purposes was takon awny on the 8th day 1M3 of tho Oode. Sl4U v. SaUl 'l'llowa 193. 
of April, l.Bd6, when chapter 83 of tho laws of 1i!t!6 On proof of the sale of Intoxioatlng Uquors plaoe 
took elfect, whereby tho right to soil liquors for of business the burdon Is upon him topmve that 
medicinal purposes was veil ted exclusl .. ely In reg- tbe Bales were lawful St.aU v. C<mghlll '<'lI Id., 628.. 
lstered pharmlLClsts. 7.'he Stau ll. AuLman, 76 Iowa, In this sootion providing that "If auy person not 
ti holding suob permit • • • sell • • • For a flagrant violation of the law In relation to any Intoxlcatlug \1quor. etc., tbe permit referred 
the Bale onntoxlcatlng Iiquors,a flnoof one thou- to ls that provldoo for In the preCeding seotiODS, 
sand dollars will not be reduced by tho supreme viz: A perml' granted by the bOard of.8upervisors 
court as exceS81ve. 111. for the .. ale of Intoxicating liquors fO(' certain 

enumorat~ purp08'J8, and not to the perroltof a 
SBCTION 1531.- ~;:I$tf'red llharmaclst to sell for thel&Otual neces-

The principal of the bond In suit. had made ap- sltl~ of hI.!dlclne ouly. gl'&nted under chapter 83, 
plloatfon for a pormit tJ sall Intoxicating liquors laws of 1!186. Helice, Hall'S by a reglstel'fld phar
for lawful purposes, In a certain town, and tbe ap- moolst for any otilor purpose tban the Ilotuill ne
plication described the particlliar houso In which oes.!tles of moollllue. are as certainty forblddon 
the sales were to be mide, Il!\ rl'qulred by law It aud made punlshablo by this section liS are sales 
should. For the purpose of obtai nlng such permit by perdOlIs ha vi ng no authority to soil for any pur
the bond In suit wasexeouted. The bond referred PO!IC; and the keeping of a place where SWIll sales 
to tho appllcatlo)o. and rellited the town In which are mado Is problblted aod de<'llared to be a nuts
the sales wore to be made. but 1I0t the lot and anee by ,;action 1M3 of the Code. 8l4U 11. &alta, r. 
block, and it did not recite the fact tlmt the appll- 10wa,lll3. (State v. DouQIaa. '13 Id., 2'19, ~""ecI.) 
cation was for leave to soli such 1I'luors for me-
ohanloal, cllllnary and sacramental llUrposes SEOTION IM1.-
0011', but tbese matters were Ins"rted In the bood Sales of Intoxicating IIlluors by a r.eglstered 
after Its exeout.lon. The oond.~tlon of t he bond pharmacist tor any purpose, oxoopt tor the actual 
was that the principal should faith full! carry luoUllSfttu o/.Mdlelne. ls forbidden unlesa he has a 
out the provlslons of all laws now or heroaftor In pertDlt from the board of supervisors autbortzlnlf 
force, relating to tbe lIale of Intoxicating liquors." .8uch sales for lawful purposes. 8l4U 11 SGit .. ':'1 
Held, that the bood was not ma.terlally altered bl' I lII1I. • , • 
the Insertion of tbe matters above referred to, and owo., 
that the sureLles were not dlsoharged thereby. 
Starr v. Blatnu a al, '18 Iowa, 1156. 
SZOTtONS 1537, 1538. 

In an action on a bond given to obtain a permit 
to sell intoxicating liquors tor lawful purposes. the 
alleged causo of aotlon was that tlie dofendant 
made false returns to the auditor. In an amend
ment to his answer. the defolldant st·atl'd In sub
stance that t·he reports were erroneous In severa.l 
partloulars, but that suoh errors were tho result 
of ml!1taKes on bls part. Held that tho amendment 
should havo beon strloken Ollt on motion. because, 
In an action at law at loast, the penalty of the 
statllte cannot. be avoided on the ground of mis
take. Stau, Q; rei. Braden 11. ChGriiberUn et al, '1' 
Iowa, 266. 

SZOTION 15311.
Jla\es of liquors to the olasses of persons enu

morated In this scotlon are not 1)y Its terms 
declared to bo misdemeanors. and the penalty Im
posed by It can be cuforced only ~ clvU action by 
a citizen of the oollnty. State 11. lJOUf'-, '13 Iowa, 
2'19. 

S80'1'10. 1511a.-
In an action by the state to recover of a regis

tered pharmlLClst the penalty prescribed by the 
statute tor sell1ng Intoxicating liquors to a person 
In the habit Ilf becoming Intoxicated, papers pUI"-

S801'10N lMa.-
The defendant was Indlc~ under thls section 

for nnlsanee In keeping a place for t.he unlawful 
salo oI.lntoxicatlnj( liquors. It Wa.Il admitted that, 
during the tlmo co\"crild by tho Indictment be had 
a diploma as a phYRlclan. a cl'rti6oate &$ a Ilhar
mlWlst. and a valid permit from the board of 
sUllervlsol'll for the sale of liquors for lawful pur
~es. 'I'he testimony of wltnCltses lUI tb 8:,lM was 
to t.he effe<'!t t hat they were made In good f:llth for 
medical Jlllrpo~es. and no unlawful sales were 
shown. Hdd; that the convlotilln wa. .. not sq~ 
ROrtl'd by tbe ovldence. StGte v. FlUlClle, '" N. W. 
Bo. oos. 

A pbarmaclst Is bound to know whether t.ho per
roons to whom he sells liquors are Ru.'b as he may 
la wfully mako sales to; and the bllrden Is on him to 
show that bls Rales were laWful. State". T1J,lmpeen. 
'1' Iowa, 1111. Compare Sl4U v. C!oUUhlll, '13 Id .. 026. 

The offonse under this section and that under 
tho noxt t'ectlon are not the same. and a ooovict.ton 
for one will not bar n. prosecution for the otber. 
Sl4U v. GralUlm. 'id Iowa. !l.i3. 

An Injunction enjnlnlng a part.y from the sale of 
Intoxicating IIqUOl'S upon certain preml~08 de-
8Orlbf'd as .. pl~rt of lot So. 2, In the northeast 
quarter of the northwe. .. t quarter of s<'Ct·lon 23," 
etc.,ls not void for uncertainty In 1I0t ,;~lfylng 
the particular building or_ place Intended. Vu 
Stroden v. LeID", Ju., etc .• 77 Iowa, 130. 
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SUPPLEMENT TO REVISED CODE OF 1888. 11 

An Injunction to restrain tbe defendant from 
maintaining a nulsanco by keeping a plact' for the 
unlawful salo of Intoxicating liquors, though not 
enforced. Is a bar to a secono actlon_by_ another 
pJalntltr seeking tho same relief. llick8naon II. 
EfMIom, 4a N. W. R.. 620. 

Proof of a.tualsale.1s presumptive evidence that 
the aale Is lUegal, and the burden of provlng'that 
the aales made were legal, Is on the defendant. 
~h_ II. Green. '13 Id., 688. 

The provisions of the statute relating to the 
abatement of the nuisances are appllcabfe to acts 
committed before the enactment of such pro
visions. McLan. II. Bonn, 70 Id" '752; Drake v. Gar
cW1l. Td Id., 1'07. 

An order Imposing a fine and imprisonment for 
contempt for the vIolation of an liljunetlon may 
be made b'y_ the judge In vacation. lloLGns v. 
Gran/1ll1', 'ill N. W. R., 123. 
SECTION lM4.-

A rallroad company receiVing packages of whisky 
consigned by a person without the state to a per
son within the state ot Iowa, after tbe expiration 
from six to fifteen days trom tbe receipt of the 
varloull packages at the point of destination. Is no 
lo~r a carrier, but becomes a warehouseman and 
the lIquor&, It Intended for lUegal sale. mal' be 
seized 1n Its freight del!9t and confiscated. State 
II. CIwdm _ CIl, 43 N. W. R., r.d. 
SIIO'1'ION 15&1.-

Where a constable serves a warrant for the 
seizure ot Intoxicating liquors he Is entitled to a 
fee of one dollar, and where no liquors are found 
the county Is liable for sucb fee under this section 
of the Oode. BIIM'''' v. Fblk Count1/. 76 Iowa, 75. 

Under this section. providing tbat, wbeo Intox
Icating liquor 19 taken on a search warrant, and 
no one Is made defendant, the costs sball be paid 
u.s In orlmlnal oases, where the prosecutIon falls. 
a. justice ISSuing suoh Prooelill can recover fees 
therefor against the countl', thougb no liquors 
were tound. GGrnttll. Fblk Countll, 43 N. W. B:, 618. 

SECTION 156.l.-
ThIs seotlon requires that peace oIDcers shall see 

t.hat the provIsions of the law relatIng to the sale 
of intoxIcating liquors. are enforced, and shaUln 
certaln oues, on filing Information, InstItute suIts 
and proceed to trIal, and that she county attorney 
shall appear tor the state "unle8!il the person fiUng 
such Information shall seleot some other attor
nel'''; and when an Information Is Bled by a con
stable for warrant for the search of premises and 
seizure of Intoxoatlng liquors kept tor Illegal sale, 
an attorney selected by tbe constable to prosecute 
such suIt, Is entitled, under seo'ion 3820 of 'he 
Code, to receive five dollars from the coun1;yo tor 
such servIces. Nfc1w1a lit al. II. Polk Countll, ~ N. W. 
R .. II27. 

SECTION 1553.-
It Is provIded In this sootlon of the Oode, as 

amended by ohapter 66, laws of 1886, 'hat. "If any 
express company, railway company, or any agent 
or person In the employ of any common carrier, or 
U an1/ other J)flrllOn • • • sball knowIngly 
convey between points, or from one place to an
other within this state, for any person • .. • 
auy Intoxleatlug llquors, wlshout first having beGn 
furnished with a certificate from the county audl
tur ," ot.c.: 'leW, that the words, .. any other personi" do not enlarge the olasses before named In sa d 
Keotlon, but mean sImply other persons of like 
kind. or In like employment, with those speolfled. 
Held,!u.rfJ&er, 'hat where a man havIng horsell and 
two wagonll was employed exoluslvely by 8. whole
sale liquor dealer to dell ver liquors to retail sellers 
in the !lame olty, the driver employed by suoh per
son, with the horses and wagons thus engaged, 
was Inoluded In the class referred to b,. the words! 
.. any other person." 7'116 State II. OGmpbeU, 70 
lowlI.,122. 
SI!:OTION 1553.-

The statute dces not prohIbit 'he transportation 
of liquors out of the state. but h does prohIbit the 
manufacturc of liquors for purposes other than 
for sale accordIng \0 the provlslonll of the statuW!. 
This construotlon does not render the statute un-

constitutional as an Interference with Inter-state 
commerce. PeanIon II. IlIuMlQtfonal DCetaw", '12 
Iowa. MIl. 
SBcrlON lliM.-

A pure and sImple gIft of Intoxlcatlng IIquon by 
one person to another, who Is not a mInor I Is not a 
orlmlnal act; but It becomes orlmlnal wnen it Is 
Intsnded as a subterfuge to conoeal an unlawful 
sale, and to evade the penalties of the law. State 
II. Butch(m, 7' Iowa, 20. See sections lIi23, 1539, lMO 
of Oode. 

SlIOTlON 1556.-
Under this seotlon a beverage whloh contains al

cohollslntoxlcatlng liquor, regardless of whether 
the quantity ot alcohol contaIned therein Is, or Is 
not, of Itself Intoxloatlng. Stat. v. Into:D1catmg 
LIquonI (Oummings, olalmant), 76 Iowa, 243. 

SBCTION 1557. 
This section ot the Oode providing that the per

son Injured In her means of support by the In
toxloatlon of another shall haye a rllht of action 
against the person selling the llquor • for all dam
ages actually sustained, as well as exemplary 
damages," It wa'J proper to Instruot the jury that 
It plafntltr was entl1;loo to aotual damages, It was 
their duty to add thereto an amount as exemplary 
damages. ThfU II. PoWan _ aL. 76 Iowa. 638. 

SBCTION 1558.-
In an action by a wlte against a saloon-keeper 

for damages on account or-unlawful sales of liq
uors to her huaband, and against the owner of sa
loon property for 1;he purpose of establishing her 
judgment In !l&id ac1;lon as a llen thereon, where it 
appeared that not only the sales made so plaintiff's 
husband were unlawful, but the whole business, 
as there carrIed on WBli unlawful, It was error to 
Instruot the jury that, although they tound Itbe 
owner of the propertl' or his agent linew of the 
unlawful business. and assented thereto yet they 
could no' oharge She propert,. wIth the Judgment 
In the oase unless they also found that he or his 
agent knew of the sales to the plaIntIff's husband, 
and assented 1;he~to; for consent to use the prop
er'y for an unlawful purpose Is consent to every 
unlawful aot done p,ursuant thereto. Such Is the 
elreot of 1;h Is section. WCIIQ II. Benha", lit al., 76 
lowlh17. See, also, lllfUll II. Kirl-, 5'1 Id., ~1, and 64 
Id.,;n. 

In order to make saloon property Ilable for judg
ments b&liOd upon unlawful sales of Intoxloatlng 
lIquon therein \ It Is suillclent to allege and prove 
knowledfe of 'ne owners of suoh propert,. of suoh 
unlawfu sales, wIthout alleging and provIng their 
oonsent. (See aud compare section 12.\. ohapter 66, 
laws of 1886.) J~ II. Flournoll ct at. -(4 Iowa. 164, 
See, also, Snedaker II. JOIlll8. ld., 236, and cases 
olted. ' 
SBCTION 1572.-

As to the general assets of a bank In the oustody 
of a receIver, the Buretles upon a bond of the bank 
against whom judgment has been rendered have 
no prior rights over other oredltors, sInce this sec
tIon of the Oode declares that the assets In suoh 
oases shall be .. ratably distributed among the 
oreditors, - • • giving preference In payment 
to d~posltors." RfMard8, Countv 2'rea8urer II. Oace
ola Bank ct al., 45 N. W. R., 2114. 
OHAPTBR 66. LAWS 01' 1886.-

Under section one (1) of this chapter attorneys' 
fees are taxable against the unsuOO8ssful defend
ant In'all oa._ brougnt to enjoin liquor nuIsances, 
whether prosecuted In tbe name ot the state by 
the county attorney, or In the name of a~rlvate 
oltlzen of the county. State II. DougIaB8 ct Bopkim, 
'15 Iowa, 432. 
OHAPTBR 83, LA W8 01' 1886.-

A pharmacist who has a permit to sell Intoxicat
Ing liquors, but who sells them for purposes other 
than the legitimate and aotual neoessltlesof med
lolne, Is subjeot to the utmost rIgors of the laws 
relating to ttie unlawful sales of such liquors. and 
his liquors may be seized under a search-warrant, 
aBj)rovlded In this ohapter. State II. Ward lItal., 
75lowa,--. 
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CHAPTBR 68, LAWS 01' 1886.-

Under this chapter the plaintiff, If successful In 
an action to abate a liquor nuisance, Is entitled to 
recover such attorney's fees as may be reasonable 
for the services necessarily rendered, In whatever 
OOllrt, not less than twenty-Rve dollars. In a case 
which was begun In the district court. removed to 
the federal ClOIlrt. appealed to the supreme COllrt 
ot the United States and remanded to the district 
court where It was Instltllted, helct. that an attor
ney's fee of three hllndred and Rfty dollars was 
not unreasonable, and should have been allowed 
npon the evidence. Fa.r~y I). O'Malley, 71 Iowa. 531. 

Arter an action to abate 110 uulsance by seillng 
liquors had been commenced under the Iowa pro
hibitory laws, 110 Sta.tllte was enllooted authorizing 
the taxing of an attorney's fee against tbe defend
ant. Held., that to apply this statute in tbat action 
did not Infringe thc constltlltlonal prohibition as 
to e.t: post /acm laws, u.s the fee thus collected was 
2.a~ of the CO>ItIJ of the case. no part of penalty. 
~'CIrIeII u. GuIIIdw'. 43 N. W. Rep., m. 
SBCTION8 1717. 1806.-

Under these sections as amended, the electors of 
a district township have power to lIouthorlze their 
board of directors to obtain, IIot the ex penile ot the 
dlstrlot, such highways as thc board may deem 
neoessary tor proper access to the school-houses 
ot their illstrit·t, and to vote a tax upon the tax
able property of the district for obtaining suoh 
highways; IIond section 1~ makes this statute ap
plfcable to Inde~ndent school-dilltricts. .VcShane 
I). Indp'd Df6t. 01 PiealJant Grove, 16 Iowa, 838. 

SBCTION 1723.-
This ~tlon, which provides that contracts for 

the constrllction ot school houlies shall be let to the 
lowest responsible bidder, and bends with sulll.llent 
sUJlCtles tor the faithful performance ot the con
tracts, shall be required, conters upon the school 
directors no authority to contract with one who Is 
not the lowest bidder and does not fllrnlsh the 
bends required, and hence the accephnoo of his 
bid does not constitute a contrMt. lYe," u. Ind. 
ScIIoo£.Df6t. 01 1M MoiMB," l'(. W. R., 000. 
SBCTION l~.-

Where the population ot a district havlnJf six 
directors Is, at tlie date ot a given election, reduced 
to less than 600. only one director can then be 
elected under this section. State u. 81m1dna et al.. 
77 Iowa, 678. 
SBCTION 1806.-

This section does not refer merely to the duties 
ot olllcers of Independent dl~trlcts, but ~onters on 
the electors the same general powers as those con
ferred on the electors of district town~hlps, and It 
makes applicable to Indepeudent districts acts of 
nineteenth Jfeneral assembly, chapter 51, giving 
electors ot district townships the power of ohtaln
Ing highways necessary for access to sohool b\llld
InlSt and of voting taxes for that pu rJ)osc. 
MC8nanll I). Board 0/ Schoo' Directors et aI., 76 Iowa. 
338. 

SBOTION 1923.-
Where a person purchases a stock of IWOds In 

another county from thatln whloh he reiRiesl and 
gives a chattel mortgage for the prloe, which 1lS re
corded In the former oounty, and leaves them In 
charge ot his brother, who adds to tbe stock, 
makes sales therefrom. pays debts. ete., all in the 
name of thc vendee. there Is no such" actual pos
session" by the purchaser as contemplated hy this 
scction ot the statute, requiring a chattel mort
gage, where the mOl·tgagor retains .. actual pos
session." to be recorded In the count) where the 
holder ot the property resides. to be valid against 
creditors and purchasers wllhout notice, and the 
mortgage has priority over one ot a later date. 
given by the purchaser, and recorded In the 
countl'ln which he 11 \·os. KI"/1I). Wallace et at., 42 
N. W. R.,Ti6. 

SBCTtoN 1034.-
Under this sootlon of the Code an express trust 

tn land cannot be establlshed by parol evidence. 
ARdre117 D. 00 __ lit aL. 16 Iowa. 26J. 

It Is Incompetent to establish by parol evidence 
a trust In real rroperty alle~ to nave bct>n crt"
ated by an ora agreement. Rfchardeon to. Rtuat:JI 
lit 01 •• 76 Iowa, 101; Andrew I). Concannon a 01 .. Id: 
~1. 

SBCTION INt.-
Though this section provides that no Instrument 

aft'ectlng real estate shall be of any valldlt.y ~ 
against silbsequent purchasers. for 110 valuable 
consideration. without notice, unless recorded. 
ete., an unrecorded bond for title takes precedence 
of a subsequent quit claim deed; since the IO'3nu.>e 
therein cannot 00 regarded u.s a purchaser wltho .. t 
notice. Stule et 01. II StotU: Va1~y Bank," S. "f. 
R., 5M; overruling i>et'till/1l1l D. l)el)fn, a5 Iowa. 353. 

SBCTION 106'7.-
A deed of swamp land, by a county Judge, may 

be acknowledged In a county other than tha.t of 
his rcsldenoo, or ot which he was the Judge; and 
It such acknowledgment were not valid, It Is cured 
by this section of the Code. the acknowledgment 
having been taken in 1860. Hentkrlon I) .lWbtruon. 
76 Iowa, ilOO. 

A defective acknowledgment ot a )!Ower of at
tomey, executed In 1867. and recorded before the 
taking eft'ect 01 the code ot IS'13. was cured by sec
tion ]1167. Collina.,. VaUMn,43 N. W. R., 281. 

In a case Involving the validity ot a.n acknow
ledgment of a deed. It was held. that the defect 
complained of was eured by this section of the 
Code. Hllndmlon I). RoW_n et 01 .. 16 Iowa, 003.. 

SBCTION8 1976. 1983.-
Where 0. party under the occupying claimant 

lawot seeks to recover for Improvements made by 
him or his assignors upon land adjudged to an
other person, and the only color ot title under 
Which the Improvements were made wos posses
sion such po9'1esslon must hllove been contlnuons 
tor five years up to the time at which the suit .... as 
brought for the recovery of the land; and If tbere 
Is no evidence ot such continued ~slon, tbere 
Is nothing to submit to the jury. Wellea et al.. t'. 
Nelclhlm, 16 Iowa. Sl. 

Under section 1976 an occupying claimant. who 
Is In ptH5C18lon, under color of title, cllonnot re
cover for Improvements made before he a9Qulred 
color of title by adverse posseSSion. Snell 17. M~
chan, t6 N. W. R., 3Il8. 

SECTION 1900.-
There was a jlldgment against a married woman. 

wbo wall the owner of a homestead. Sho conveyed 
the homeitead by Il$ilgnlng her contraot ot pur
chue uudcr whloh she'hcld the propertYI btlt bel' 
busband did not join In the assignment, out tbey 
bnth abandoned the home:;;tead to the assignee. 
Held. that 'he II.!oslgnment was void, and tbat the 
Judorment became a lien upon the property. Tbe 
wife. n()twlth~tandlng her assignment. remaIned 
tbe owner "t ~be homestead. whlcb belnJt ab.\n
doued. he'.lILmO liable for the judgment. Bc/d(n.,. 
Yomnllu, ro lowa,:I67. 

Since' the conveyance of the homstead by t.be 
husband. In which bls wife does not Join, Is, under l 

this >lectlon void. silch conveyance, wbon mado to, 
a daughter, may be attackea by any olle hu.\· I 11&'1 
an Interest In the pro pert".. though an the bone
flclarles of the homestead have apparently ac
quiesced In t.he conveyance slnoo It WtlS made'! 
Bolton I). Obenl4 et at." N. W. R.. M7. 

SBCTtON 1003.-
This section subjects the homestead to exocu

tlon sale for debts created by written contrn 
eXlicuted by the r.ersons having power to COII'·C 
and expres:;!ly lit pulatlng that tbe homestead 
liable therefor; It shall not} In such case, be sol4 
except to supply the deRCIency remaining arte 
exhausting the other property Illcdged tor th 
payment ot the debt on the .. arne written con
tract. Section 3O:J9 provides that, when a judg 
ment III against his prlnclp:Ll :md hi .. 9l1rety. Hl 
olllcer having the collection thereof shall elClulou:Ji 
the property of the prlnt'lpal before proceeding 
sell that of tbe surety. In an action to foreelo 
a mortgage, It. appeal't.'<l that It hu.d been execu 
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by a husband and wife to secure his Indebtedness 
to the r,lltlntUf; that It oonvey'ed 'he land of each. 
Inclnd ng the homestead. wtilch belonJred \0 she 
husband; that. &u~uentll plaintiff released 
from the mortgage the wife s land 'he Wllue of 
which was greater than the debt. Held. tftat 'he 
homestead could not be subjected to any part of 
the debt. as me st&Cute giving pro""'tlon to Bure
ttelf will be constraed as subjt!ot to 'be homestead 
law. BoMIIoI& II. KraIt lit w:., AN. W. R.. &19. 

SECTIONS 1911&, 199Ci ... -
In an action to enJOln an execution sale of forty 

acres of land olalmed as a homestead. the plaint
Iff's dwelllng.hovse. which must be upon \he 
homestead prem_, was partly on the forty-acre 
tract. In question and partly upon a tO~1-acre 
tract adjoining. belonging to the wife. Hela, that 
the Whole of his forty-acre tract was no' exempt 
as a homestead. but that the homestead was partly 
on his land and partly on that of his wife. Also. 
that the provisions of the statute relating to the 
marking out, platting and recording of home
steads gave plaintiff ample protection wl\hout the 
Interference of a court In equity. and that his pe
tition was properly dlsmtsseQ. HmdmIon 11. BG'"" 
bow, ';6 Iowa. 320. 

SECTION 1906.-
In an action to Bet aside an unlawful execution 

sale.of a homestead altuated within a toWIl plat. 
In which It.ap~red that It consisted ot one acre 
of ground. held, tbat the plaln'lff bad the burden 
to show tbat Its value did not exceed five hundred 
dollars, In order to avoid the sale ot ahe excess 
over one-balt acre, but tbat the plalntllf's own 
testimony that he offered to take tuur bundred 
and tifty for It was suftlclent In tbe absence of all 
other evidence. Boot v. BrtlDlter lit a&.. 75 Iowa, 
631. 

SZCTIOl'l100'1.-
Where a homestead, owned b,. the husband. Is 

used by him tor the unlawful sale of Intoxicating 
liquors, It becomes Hable for fines. costs and judg
ments rendered against him un account of such 
unlawful conduct; and the title being In him. It 
makes no difference that sucb UBe of tbe home
&teau Is without the consen, aud against 'he 11'111 
at his wife. McCtun v. Braniff a at. '15 Iowa. 38. 

In an action against tbe hWlband. who holds the 
title to tbo homestead, to subjec' It to tbe pay
ment of a judgment. tho wife lalLS such an Interetit 
In tbo homes\o.,d WI to entltlo her to Intervene tor 
tbe protection of tbe homestead. regardless of 
wbether the husband asserts the homestead right 
or not. la. 
SECTION 2007,-

Upon the death of the husba.nd, tbe widow haa 
the election either to occupy and enjoy the home
stead for lite. or to take a distributive share of 
ono-thlrd. In foe-simple. of tbe real estate of which 
the husbanu W1J.8 seized at the time of his death. 
She canuot take both but sbe Dlay elect whloh she 
will take; and until the distributive share la set 
apart. sbe, by occupying the homestead, must be 
regarded &8 having eleotl'd to take It; so that a 
murtgage made by her while oooupyln~ It. upon 
the undivided one-third ot her husband II real 0$
tate, does not creat.e a vaUd charge upon the 
same as against tho heirs In an action for parti
tion. M..vonald II. McDonald lit al.. 76 Iowa, 137. 

SECTION 2014. 
The common law rule, that when a tenant tor 

years holds over after the termination of his lease, 
with the assent of bill landlord, and pays rent ac
cOrUlng to th8 terms of hi .. lease, a tenancy from 
year tel yellr III OfOtlLlJlIshed, Is changed by tl:ils sec
tion of ~he Code. whloh provldeK that .. any person 
In the Jl("'!'oel;Sion ot real property. with the assent 
of the owner. Is presumoo to be a tenant at will.,. 
uuless tbe contrary Is shown. O'Bm" 11. 2'ro2:el d: 
Bro., 76 Iowa, '160. 

SZC!.'ION 2015. 
Where land Is leased tor the purpo!18 only of 

raising a crop of c:om thereon, the rights of the 

lessee expire wben the corn Is harvested, and he Is 
not entitled. In ,he absence of a special stipulation 
therefor, to pas,ure his cat\le upon the stocks. 
The right.'1 or tho parties In such oases cannot be 
controlled by custom. KI/f,6I1 Keller, 76 Iowa, 84. 

SECTION 2001. , 
Whore the defendant claimed that the hlJthway 

In que.~t.\on existed both by dealca'ion ana pre
scription. tho court Instructed that" knowledge In 
or notlco to the owner of tbe use of the road as a 
publlo highway m"y be Inferred trom the use ot 
the road by the public In such manner as that the 
owner: u$lng his faculties as a reasonably prudent 
and ooservant person. having care for his prop
erty, would see or leam ot such use." Held. that 
this was not In conflict with 'he above section of 
the Codo. whlcb provld6'J that use of land shall not 
be evidence ot M verse pQ88e8BIon; because (1) the 
court did not state that such notice ot use would 
be oo\lce of an adverse elalm; (2) other Instruc
tions In t.he charge avoided any misunderstanding 
b,. ,he :lury; and-raj abe action was based upon an 
alle,eU dedloatlon. as well as upon prescl'lptlon. 
and said section relates to titles by prescription 
0~l.Y. DImoombe 11. l"otDen, '15 Iowa, 185. 

Under this section requiring 'hat In order to sup
port a claim ot ease~ent In land by adverse pos
session for ten years such poesesslon must be 
proved .. by evidence dlst;lnct from, and Independ
ent ot the UBe, and 'bat t.he party against whom 
the claim Is madc had express notfce thereot ... 
proof merely that tor more than ten years tbe 
plalntlft' had kept the water ot a stream diverted 
so as to flow over defendant's land. Is not suft[clent 
to establish a right to continue such UBe. Pruton 
V. HuU, 74 Iowa, 300. 

Where t.be question was as to the existence of a 
publlo blghway. which. It It was a legal highway 
at. all. beCame suoh either by dedication or pre
scription. and there was evidence tending to show 
a dedication. held. that evidence ot use by the pub-
110 was competent tor the Jlurpoae ot showing an 
acceptance of the dedlcatlun, though not compe
scnt. under this section of the Oode, to show tftle 
In 'he public b,r prescription. The StaU v. 8m. 
in/1ham lit IlL. 7f Iowa. 40'1. 

SBCTION 20'17.-
This seetlon ot the Code does not prohibit an 

oral agreement for the palment ot ten per cent 
Interest; and where there has been such an oral 
agreement, and the amount. of such Interest. was 
afterwltrd ascertained and a promissory note 
given therefor. It WI&8 binding upon the parties, 
and the oredltors of tbe maker ot the note cannot 
Interfere. i'lnt Nat. Bank 01 Navada 11. Fenn. 7i 
Iowa.22L 

SBCTIONS 2108. 1109.-
Where tbe holder of a note neglects either to 

bring suit 'hereon or kJ allow the suret.y to do so. 
wben requested as provided by the statute. tbe 
lIurety wlll be discharged. notwltbstandlng the 
~rlnclpal 11l1.l'i removed from the st ... te. Hallward v. 
FuUerlon. '15 Iowa, an. 

SBC!.'ION 2118.-
Under this section. providing that all written 

contracts Import a consideration. when the plalnt-
1ft' has established tbe defendant's signature to a 
promissory note tbe burden of .provlng no con
sideration Is on the defendant. McCormiek H~ 
'lID Mooh'lUI Co. II. Jacob3tm. 42 N. W. R., 4911. 

In an actIOn on drafts drawn on defendants. 
plalntlft' was not required to reply to an answer 
pleudlng want of considerat.ion. but had a right to 
show that tho drafts were accepted as a com pro
ml~e, though he had not pleaded a compromise. 
GaJlord II. Am. Mort. of: Inveet. Co., 'i'1 Iowa. '1';16. 

SBOTION 2115.-
This seoUon of tbe Oode makes Invalid a general 

as..lgnment for the benefit or credltoJ'll which Is 
not made fur the beneUt of all t.he crel1ltol'!lln pro
portion to tbe Itmouut of t.helr respective clarms; 
but there Is no statute depriving the debtor 
of the common law right. to make a partial als:gll
ment of bill property for the benetlt. of his crtiCll
tors. Loom'" of: Son II. StetDan lit al., '15 Iowa, 387. 
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81101'ION 2120.-
In the prosecution against the assignee of a 

claim which was resisted, because 81ed more tban 
three montbs af'er the 8rat publication ot tbe 
notice ot assignment, It appeared tbat \he 8.IIsignee 
had made and 81ed a re~rt, as required by this 
section of ,be Oode, and t.be report IIbowed tbat 
tbe notice had been duly publlshed, Held. tbat 
tbls was prima !acu evidence hf tbat fact, and 
tbat tbe oourt would take judicial notice of It, 
wltbout a formal tender ot the rePQrt In evidence. 
Conlee Lumber Compan" o. MeJllJl', 7' Iowa. 403. 

8BOTION 2129.-
In an action by a material man against a land

loro to establisb and enforce a landloro's lien 
upon Improvement'!, placed on the premises by 
the tenant. the f&f.t that tbe plalntllf sougbt to 
establlsb that tbe landlord was a purcbaser of tbe 
materials, and to make him personally Ilable did 
not defeat tbe rights to a lien, under this section 
of the Oode, providing that one cannot bave a lien 
who bas collateral security on tbe contrao~ 
where the claim of personal llablllty W"",, before 
~r_lall dlsmlsaed wlt.liout prejudice. TM NatfoOnal 
~ Co. o • .BovImGn. 'l'1 Iowa. '106. . 

8110'1'10N 2130.-
B. W. and S. had agreed to torm a corporation, 

but It was not organized untU some months later. 
Meanwhile B., 15y arrangement with others, pur
chased land In his own name and erected a b'illd
Ing thereon. all ot wblch became the pro..llertY' of 
tbe oorporatlon atter Its organization. Held that 
B. was not entitled to a mecbanlc's llen up"n the 
property on acoount of the Improvements made 
thereon by him, becaulle they were not made 
under anY' contract with the owner ot tbe land as 
required by the statute, he being himself the 
owner at the time he made ~e Improvements, and 
the oorporatlon was not In cxllltence. But 'MId 
/lIrl1Ier that, he was entitled to judgment for the 
expenditures made by him for Its use and benefit. 
Tile Lutldon SIWB. Bk. et al. 11. The 08ce01a Land 
Co. et at .. '16 Iowa. 060. 

SIIOi'ION 2l33, MILLBft'S OODB.-
Wbere In tbe statement filed with the clerk of 

of the court o.s the foundation for a mecbanlc's 
lien, the description of tbe property to be cbarged 
was as follows: ''Tblrty lengths of oorn-cr!bblnl! 
at Mill's itatlon, Pottawattamle county, Iowa.' ; 
held tbat It was too Indefinite for tbe purpose. 
Rose d: Watnwrfglit 11. The BUltnaal1l d: Hanaon Com. 
CamJlGftIl. 74 Iowa, 51. 

Where lumber was furnished for tbe erection of 
numerous corn-crlbs at several different places, 
and the cribs were afterwards sold to anotber 
party, held that, If any of tbem were complete 
wben purcbased, and It was not sbown that any 
of tbe lumber tolrnlsbed wltbln ninety days of tbe 
purcbase went Into such completed cribs, tben tbe 
purcbaser took tbem free from any lien for tbe 
lumber/-no statement for a lien having been flied 
until a ter tbe purchase. Id. 

SI!101'IONB 2135, 2133.-
Undcr section 2135, whlcb provides that tbe lien 

sball attacb to tbe buildIngs. etc., tor wblcb tbo 
materials were furnished In preference to any, 
prior lien on the land, nnd section 2133, wblcb pro
vides tbat tbe failure to Ole t.be statement wltbln 
the time prescribed sball l10t defeat the lien except 
as to purchasers and Incumbancers wltbout no
tice Buch a lien Is paramount to the lien of tbe 
lancilord for rent, be bavlng notice ot all of tbe 
facts. NatfoOnal Lumber Co. o . .BovImGn, 'l'1 Iowa, '106. 

Wbere tbe plaintiff waa entitled to a mecbanlc's 
lien on a bulIdlnll, wblcb was superior to ali other 
lIcns, but B. bad a mortgage wblcb Wall a prior 
lien on tbe land on wblab tbe building was situ
ated, Held. tbat the praintlff wn.s entitled to a 
decree for the sale or tbe building n.s personal 
property, &''1 against tbe owner, althou~h the rlgbt 
of redemption was tbereby cnt off. Luu et at. 1:. (.""t,, et at .. 77 Iowa. 3410. 

8BCTION 2208.-
An agreement between husband and wife bl 

wblch tbe former conveys land to the latter, III 
consideration of her rellnqulsbment of all nar 
Interests In other lands of -his, being void under 
tbls section of the Code, is not ratified by ber 
taking possession of the lands conveyed to her. 
and crafmlng them as her own, and omlt6tng them, 
and tbe rents and profits tbereotl trom the In· 
ventory of her husband's assets fllea by ber as ~ 
executrix. as she III Incompetent to satisfy hef 
hUliband's Invalid deed, upon which the agreement 
to relinquish depends. and for tbe further re&8OD 
that tbe agreement Itself is forbidden by law. and 
she is not tbereby barred of claiming dower. 
Sh4ne 1:. McNeal et al., '16 Iowa, 469. 

SmCTION 2211.-
Tbe keeping of boarders by a married woman II 

such a business, Independent of her duties as a 
wife, as entitles her to tbe proceeds of such busi
ness as her own. GUbut, H~ d: 00. v. GlemJl et at., 
75 Iowa. 513. 

SE01'ION 2222.-
In an action b;,: a wife for divorce on the ground 

of habitual drunkenncss of her husband, although 
there was no direct corroboration of her testimony 
that he u.cqulred tbe bablt after marriage, yet as 
the testimony Of tbe other witnesses tended IDdt· 
rectly to establlsb tbat claim. HI1ld. that the cor
roboration was sumclent as In this section pro
vided. .lAvlUr 11. Lewf8, '15 Iowa, 200. 

8BOTION 2223. PAil. 2.-
Want of a1l'ection between husband and wife Is 

no defense In an action for divorce on tbe ground 
of desertion. Taulor 11. ~l'alilor, 46 N. W. Ro, 30'1'. 

PAil. 0-
In action for divorce, by the wife. It appeared 

that the defendant babltnally abused lieI', ad· 
dressing ber In profane and obscene language. 
applying approtilous epethets to ber, and aD 
several oooasJons treated ber with pbyslcuJ. vio
lence; that he falsely accused ber of Infidelity, 
and ml'Jused tbe cblldren In her presenoo; that 
she was stricken with paralysis. and during her 
1111ness he sbowed tbe utmost Indifference. and 
tried, In many ways, to Irritate and anno.!' ber, 
Held, that. while no single act of his was suftlclent 
to endanger her life, yet, since tbe general ettect 
was to undermine her healthJ.hls conduct Wall 
sumclent ground for divorce. ~lfUle o. Doolfttle, 
43 N. W. R:, 616. . 

SBOTION 22U.-
By this section of the Oode the pregn."ncy of a 

woman b-Y' a man other tban her husband at the 
time of the marriage Is a cause for divorce to the 
husband, and he Is under no legal. obligation to 
live with her, nor can be be required to suppan 
her or maintain thA child, and blilllgreement to do 
these things Is not sumclent consideration for hk 
;:.m1ssory note. Brannum u. O'Contler, 77 Iowa. 

8BCTION 2229. 
Wbere a decree of divorce has been granted and 

the custody of a cbtld a\',arded the plalntltr, and a 
certain sum In alimony awarded In ber favor. thl~ 
Is conclusive on the parties so long as tbe circum· 
atances remuln tbe sume; and a su~uellt sup
plemental proceeding, or Independent R<,UOD. 
seeking to recover an additional SUtD for tlae sup
port of the cblld, cannot be maintained withou! 
allcglng such cba~ [n tbe circumstances or the 
parties as would make an additional order expe
illeltt. Ref/! o • .Refd, 74 Iowa, fl6l. 

SBCTION 2236.-
Where a marriage wasdeereed to be a nullity Ob 

acoount of the insanity of tbe husband at the tim. 
of tile contract, and It appeared that the wife WIb 
In good healU. wben married, but thatsbe had lost 
her beal th on \Lecount of the deprivations sutrereoi 
by her wblle living with her busband. and It ful'
ther apROared that be was worth about IUtee. 
tboul\\Lnil dollars at tbe time the marriage wa.. 
annulled by the decree, held, that an allowance '" 
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her of thlrty-ilve hundred dollal'll was fair com
pensation under this sectlon of the Code. BGrber 
v.Barber, 74Iowa,IIDI. 

SBCT.lON 2263.-
A mortgage made by a guardian as suoh Is void 

as agalust lObe ward, unless approved by the oourt. 
But after suoh mortgage has been toreclosed In an 
&etlon to whloh the ward has been made a party 
by due and legal service of notice, he cannot ques
tion Ibi validity In an action brought to Invalfdate 
It, and set aside the title Gf the purchaser at the 
foreclosure sale. Dovma v. Mllnna at, 76 Iowa. 723. 

8BOTION 2322.-
Ever slnoe the enactment of the Oode of 1851, a 

testator In this state bas had the rlgbt to dispose 
of his properlY by tOW ILS he ple:LSed, and an belr 
to whom nothing Is devised takes nothing. HIIU 
et al. v. SUnneu et at .. 74 Iowa, 2'19. 

SBCTION 2iMO.-
Since the amendment at this section by chapter 

11, laws of 18'16, giving 'he right to a jury tri&lln 
cases of the proof .of wills when contested. the 
judgment In 8ucb cases Is conclusive upon tbe 
parties. And In this case. when the will was 
offered for probate, and parties made their con
test, and had a tull trial, wltb thc rlgb~ to demand 
a Jury, wblcb tbey waived, held, that tbey cannot 
now Institute an original proceeding, and try 
agl!oin the Iden'lcal lIues\ionll which nave been 
a(lJ udlcated against tnem. SmUlla aI. v. JafIUJIJ GrId 
Hauentock. 74 lowl&, 4412. 

SBCTION 2853,.-
Tbls section, providing that the probate of a will 

shall be coucluslve untl1lt Is lIet aside In an orig
Inal or appellate proceeding. allows sucb original 
or appeUa\6 proceeding to be brought by one wbo 
was a purty IOu ,he probate, but was only notllle1:i 
tbereof I?I publl"a~lon and did not appear. Gregg 
et at. v. JD8j/(IU et at. 4a N. W. n.., 760. li'ollowlng 
IOlI.me case. ~ Id •• 461. 

SBCTION 2388.-
A debtor residing In a state otber tban tbat of 

his credlton>' domfclie may legally pay a note to 
the aamlnlstrator, appointed In the latter state, 
before ad.mlnlstratlon Is granted In any other 
8t11....,. tbougb lObe note bas never been In said 
administrator's posses,lIon, but Is beld by an at
t.oruey residing In 110 third state. In wbose bauds It 
WILl. pll&ced for collection by the creditor. BuU v. 
Full.U' et al., ~ N. W. R .. 6'12. 

SHCTroK 2275.-
An anti-nuptIal contract, providing that durIng 

marrlaJ,'O neither party sbould be resl.rlcted In the 
dlsposltlou at theIr property. real and pel'llOnal, 
and authorizing eu.ch to execute deeds wltbout 
the consent or signature of the otber, does not 
Include tbe right of dlposal by will so as to defeat 
the widow's right to an allowanoe tor a year's sup
port for herself and ohlldren! as gl ven under tbls 
section of the (lode, tbougn she may bave re
linquIshed by her agreement bot.h her right to 
dower and bomestead. In r& Put', E.tate, 44 N. W. 
R. 3M. 

Tbe fact that the whole estate Is disposed of by 
the will does not prevent an allowance, as the 
allowancet when neOOSllary, to be paid prIor to tbe 
debts of tne estate, which latter are preferred to 
the rights at legatees. Ido 

This section providing that lObe court sball. Jf 
n_ary, set olf to lObe widow and cblldren under 
ilfteen years of age, of the decedent, or to eltber, 
sulllolent of bls property, of 8uch kind 11.9 sball be 
deemed appropriate. to support them for twelve 
montbs from the time of his death, Held, that if 
the personal property Is Inadequate, a sale of tbe 
real estate m~y be ordered. NlItOIIne 11. NlItOIIm a at., 44 N. W. B., 213. 

SECTION 23'19.-
In proceedings by an administrator. under tbls 

sootlon of the (lode, against tbe father and mother 
or his Intestate, It appeared tbat the fatber had In 
his possession a note and a ,um of money.wblcb 

be and bls 'Wife testl81!d tbat Intestate said were 
to be given to her. Tbe note and money were In 
payment tor property sold by Intestate the day 
before be dIed, and were never In bls 1J()!J88lIS\0n, 
but wore deUvered to bls father sbortfy after bls 
deatb, Held, tbat tbc gift being unaccompanied by 
p08._lon was VOId, and tbe administrator was 
entItled to tbe property. DonollQ'''. Argo a 11:1;., 44 
N.W.B.,818. 

!:IBCTION 2403.-
Wbere toe bell'll and devisees. wbo are .. compe

tent to take passeaslon," donsent to an order 
directing tbe administrator to oollect the rents 
and proilts of real estate accruing after tbe death 
of decedent, and their appropriatiOn to the pay
ments of debts Is sbown to be necessary the 
administrator mar sue for and recover them. 
Tocrri1lCl v. Lamp, 7. Iowa, 488. 

SECTION 2408.-
Atter the deatb of lObe mortgagor of chattels, the 

mortgagee may, upon breacb of the conditIons of 
lObe mortgage, proCeed to foreclose by notice and 
8ale under tbe statute, jUllt as he mlgbt ba ve done 
had tbe mortg~r survived, and he Is not re
quIred to ille ll18 claIm and submit to 'be slow 
process of adminIstration to adjust priorities and 
determIne bls rlghtll. CoeM v. IlOtatQornerv a al., 76 
Iowa. 259. 

S8CTION 2455.-
A decedent ", bls deatb beld a policy of life In

surance payable to .. bls legal heirs." He left, 
8urvlvlng b1ml a widow and one child. Tbls sec
tion of the uoae. wblcb provides that "It the In
testate leave no Isllue the one-bait of his estate 
sball go to bls parents and lObe otber balf to his 
wlte." Is lObe only Instance where the rights Klven 
to the widow under the statute partake ot the 
nature of heirship. Held, tbat lObe whole amount 
ot the pollCI wen' to the child. PMlUpa v. carpm. 
fer et Ill., 44 N. W. R.,888. 

SECTION 24111.-
Where heirs and representatives make applica

tion to open an administrator's account wltbln 
tbree montbs after settlement, and allege that no 
report was 81ed until over two years from tbe ap
polntment,tbat It was then illed wltbout notice to . 
them, ,t.hat fees were allowed to attorneys for 
wblch no serV'tces were rendered, tbey make out a 
case for rellef. Van Alnn et at. v. Wdch, 46 N. W. 
R .. 406, 

SECTIOK 2514.-
This cause bavlng been brought and tried In tbe 

court below as a law action. without any objection 
on part of detet}dant, be cannot, on appeal. be 
heard to complllJn tbat It sbould bave been tried 
as an action In ~ulty. Be should have moved In 
lObe trial court for a transter at the call8e to the 
~ulty oalendar, as Ilrovlded In this sectIon of the 
Oode. Spelman v. GIll, 76 Iowa. '117. 

Where an &etlon Is commenced by equitable 
proceedings. wben tbe case made Is not one tor 
equitable co~nlzancei tbe court rightly transfer~ 
red lObo cause to tbe 11.1' docket. UeJUfmI v. Pep
peril et Ill., 76 Id .. 521. 

Tbat an action Is In equity when lObe remegy Is 
at law.lls no ground for demurrer. Biddle.,. BeaI,. 
tie, 'i7 .ld .. 168, 
SECTIONB 2617, 2540.-

Wbere a defendant In an e!l.ultablO action to 
foreclose a mortgage pleaded a counter-claim 
upon which a h!gal Issue was framecl, It was held 
tnat be was not entitled to bave such Issue tried 
b)' a jury. Bllman ., .. Ltmch, 76 Iowa, 587. 

The provisions of tb[s section bave no applica
tion to double u.ctlons seeking lObe same reifel, and 
a motion to conSOlidate sucb actions WI\S rightly 
retused. Jamwn., Burlington d: W. B'II Co., 43 N. 
W.R •• 620. 

SBOTION 25J6.-
Wbere a defendant bas illed amotion to transfer 

the oause to the law caiendal'. he Is not required 
to 81e bls answer until tbe motion bas been de
cided. EUfe d: EUIII v. Butler, '18 Iowa. m 
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16 NEW AND ADDITIONAL NOTES. 

8&CT10lf 2111'1.-
In an aotlon to toreoloee a mortgage. the defend

ant pleaded a counter-clalm asking damages 
aaaln8t tbe plaintiff for Blander. and be com
plained on appeal. because tbe oourt refused to 
«-rant blm a trial by jury on tbe counter-clalm. 
Held, tbat be was not entitled to Buoh trlal.-tbe 
rule being tbat all Issues of faot arising Inequita
ble aotlons must be tried by the oourt. RlflllGn 11. 
LJpIch. 76 letwa, !187. 

SlIC'l'lOlf 2520.-
"The provIsIons of this section of tho Oode,oon

cernlng the prosecution of a civil aotion, provid
Ing that It shall be followed In Bpeolal proceed
Ings. not otberwltle regulated, so far as applicable." 
Hdd. that suoh application was properly made by 
petition, and, wbere the administrator ftled no 
answer and offered no proof. tbe allegation of tbe 
petition should bave been t .. ken 8S confessed, and 
tbe reller j)r~yed for gran ted. Van Akin d. aI. D. 
Welda, 46 N. W. R., 400. 

SIIC'l'IOlf 2621.-
h IB no objeotlon tbat an applioatlon to tbe 

oourt of probate was made In les8 than fifteen 
years after the ren<\ltlon of the judgmont. sougbt 
to be enforced, for Buob &etlon WI\8 not an aotlon 
upon tbe judgment wltbln the meanIng of th!B 
sectlon,!>rohlbltlng aotlonson Junjfmentsofoourts 
of record wlthillflfteen years after their rendi
tion. Colin 11. EUtmml/fl', 75 Iowa, 30. 

S.eTIolf 2529.-
Under the third Bubdlvlslon of thlB !Iection the 

Btatute bellins to run against a tax-sale purchas
er'8 aotlon &0 recover redemption moner paid Into 
the audltor'B ollice, which an ordlnanoe <llrecU the 
auditor to bold subject to the order of the pur
ohaser or bls assignee. wben tbe auditor In oIBce 
receives the mou0Y' from hl'J predece~sor. and not 
when It IB first paid Into the oftlce. 8uoco§slve of
ficers are not to be regarded one and the Bame 
person. or as Impersonalt~except where tbey staad 
for and reprlllHlnt the pu oUc. Htntraoer 11. Blellter 
d. aL, 78 Iowa. 406. 

SIWTION 2442.-
Under this section, providing tbat tbe widow of 

a non-realdent allen shall be entitled to tbe same 
rights In tbe property of bel' hUBband a!ta resi
dent. except as a1falnst a purchaser from tbe dece
dent, the term • non-re~ldent allon" melms ono 
who rewldos out of tbe state. [n I'll Gm'8 EItate," 
N. W. R •• 6.1a. 

Mortgagees of the property of such non-resident 
allen are -»urohasel"il, wltbln the meaning of t.hlB 
88Ot.lon. Id. 

S.CTION 2421.-
The fact that a claim against an estate Iii not 

proven within a year after t.he first notice of 
administration Is given as required br this seo
t.lon, does not elfect the JurisdIction 0 the court 
to determine tbe valldlt1: of 'Iucb claim. MoLea11l 
et at. v. Duran a at., " N. W. R •• 300. 

It Iii the province of the court. sitting In equity, 
to doolde whether tbo bar of the statute sbould De 
removed on account of peculiar circumstances. 
provided under tbls section of the Undo, but when 
the bar., <'8moved, It Is error to refu-w a jury tr!al 
to Olitab1tsh the claim. It It Is disputed. LG",m.,. 
So"II. (two _I." N. W. R .. ilII3. 

8ECTlON 2435.-
Under tbls seotlon, judgment may l>e rendered 

against an admlnlst.rator, who has made a tender 
of payment.. whloh was refused, where he fall'J to 
keep the tender good by bringing the money Into 
court. or falls to pa1: the same on demand. Ram
wa.ter 11. Hummell! " N. W. R..814. 

Where an adm nlnrator hlL.'I been ordered by the 
probate court to pay a 'Jum of money to one of the 
belrs of his Inte~tate. his tender of such sum 
establlsbes his liability to pay tbe same. Id. 

Where atter refusal to 'l00eP~ suoh tender the 
administrator ileWSlts tile mouey In bsnk to tbe 
helr's oredlt, but falls to notUy blm of such de
polllt, untoll after the bank has f&lled, the ad:nlnlsr 

trator remalna llable. .. If DO depll 
made. Id. 

S.CTIO!r ~.- . 
A sale by a reteree In partition la a ju 

Within the meaning ot thIa section, dYlDla 
dower In Buch Propert7 ot her hn'-baner II 
not. been sold on execution or any osher . 
eale." WflUa""I!. WeecoU. 'l"1lowa._ 

S.CTIO!r8 2641. ~1.-
Heatlon 2641 of tbe Oode proYidee thal 

trlbutlve sbare of t.he ;wldow In the d 
estate. "shall be set off as to Include the 
dwelling house glvon by law to tbe bo 
• • • unless she prefers a. dllferent a 
But no dllferent arrangement sha.ll be »e' 
where It would have tbe olfect to Pl'eJQG 
rights of oredltors. BJ' section :US!. 1t. Is P 
that If the land cannot. be divided It musl 
Hdd that, where t.he land Is sold.oredlto." 
decedent's belrs have no sDoh Interest 
estate as 1I'lll entitle them to require the 
8hare to be paid exoluslvely from the p 
the homestead which In t.be hands of tbe 
Is by section _ exempted from UabUlty f 
antecedent debts. KfU 11. Kite et al., " S. 
716. 

That the pla.lntIIf did not know that her 
was required by law to be filed within ODe 
tbe date of publlcatiOD of the a.ppolntmeat 
a.dmlnlstrator was InsuIBclent. excWle for 
tbls sectloD of tbe 8tatUte. Rotr/lI. KI 
Iowa. 508. 

SBCTrolf ~.-
A bequest to tbe wife of the testator" 

property of every name and natoure, as 1001 
shall live," followed by a bequest over a 
testator's daughters ot so muob ot the p 
may remain at the dcatb of the wife createi 
estate In the wife. with a power of disposltl~ 
plied from tbe nature of tbe property tUld tbe 
to wblch It was adapted. Such bequest. aJrec1f 
widow's distributive share of the estase. 
tbe meaning of seetlon :u62 of tbe Oodea and U 
does not olect, after notioe. to take un er the 
sht' oannot take tbe bene6t of th~rovIsIOOS_ 
tor her therein. In I'll Fbeter', W 76 low", 361 

A deVise of a life estate to t e wlte or I 
te~tator does not bar her right to a. dlst.rlbut 
share In his realty, tbere being no provision ID 
will oontrary to or Inconsistent with sncb c 
struotion. Howard 11. WaUon et Ill, Id., _ 

Under the provisions of thlB section of the 0 
the widow's share cannot be affected by any 
of her busband. unloss she consents tbereto .11 
six montbs attel' she receives notice of the I 
visions of tbe wlll, by the other parties InW!re 
In the estate, no election by hoI' Is necessary. 
does t.be time wltbln whloh It must be made b 
to run till the notice 101 gl ven; there being no 
sumptlon thll.tshe has knowledge of the proyl> 
of t.lie will. Id. 

Tho failure of a widow to file her electio 
take under the wlll of her husband does not a 
her right to 80 take. when no notice b&:l I 
served on hoI' of ~he provisions of the 11'111. 
section of tbe Oode gives her six months aCtol 
service of stich notice to file her elooLlon. an~ 
f .. ot tb~t sho has knowledge of the provlslOi 
the wl1l make .. no dllferenoo. HnlDtlf'd D. Wi 
d. aL., 78 Iowa. :t.lO. See also III I'll wm 01 Fr¥fU 
3M. 

SBOTlOlf 2529.-
An original notice In an &ot.lon on acooun& 

delivered to the Bberll! and duly served III 
1~. On tbe 2nb ot June followlng would 
bflen barred by the statute of limitations. 
notice was defectlv", In tbat It reqUired thl 
tendants to appear at tbe next August term 0 
olrcultoourt, wblcb,lt stated, would bdgln 01 
30th day of August, wben In fact It bt'gall 01. 
31st of that month. At thla term thcre WM n 
poarance tor defendants ... nd the cause wa~ 
tlnued and another notice !lerved on the del 
Anta. Hdd, that the detect In tbe 6rst Ilotice 
ta.tal, and t.hat the beginning of the act.lon .: 
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SUPPLEMENT TO REVISED CODE ,OF 188fC. 17 

from the time the second notice was placed In the 
hands of the sheriff. whloh was after the action 
r~ barred. Fsrne1ceI It Bros. 11. CGH et CII., 75 Iowa, 

Covenants of seWn and of good right to convey 
are synonymous; and It, at the time of the con
veyanee, the grantor does not own the land, the 
covenant Is broken Imml¥llately, and the rIght of 
aru.lon at once aeorues. and Is barred by the stat
ute after the lapse of ten rears from that tIme, 
uuder thIs section of the Oooe. AfUcheU 11. Kepler, 
'15 Iowa, 207. 

The statute of lImItations wUl not commence to 
run In favor of.a baUee 'until he denies the baU
ment and converts the property to his own use. 
Accordingly, where the plaIntIff deposited with 
defendant a watch, to be repaired, and for sate 
keeping, and did not demand It for a period of ten 
years, when the defendant refused to deUver It, 
hdd, that an action for conversion mIght be 
brought at any time wIthin five years after'suoh 
demand and refasal. lUflerlltftn 11. Marquardt. 75 
Iowa. 29&. 

Where the statute of lIinltatlons begins to run 
against an ancestor In his life-time, It will not 
cease to run u~n his death, eJ:o~pt as to minor 
heirs. See section 2535 of OoCle. Grether 11. C/Gric. 
'l5 Iowa. 383. 

ThlB paragraph provIdes that actions founded 
on unwritten contraots, and those brought for In
juries to property, or for relief on the ground of 
fraud. In oases heretofore solely oognlZable In a 
court of ohancery, and all other aotlons not other
wise provided for, must be brought within five 
years after the oause of action acorued. Seotlon 
.2530 provides that In actions for reUef on the 
ground of fraud or mistake, the oause of actIon 
will not be deemed to have aoorued until the.traud 
01' mistake complaIned of shall have been discov
ered. Held. that an aetlon against a railroad com
pany to recover tile excess of eharges required to 
be paid by the plalntlll' over those required of 
other j)ersons tor the same servIce, brought more 
than five years after the cause of lIootlon aoorued, 
Its exlstenoe being fraudulentll concealed by de
fendant, Is not within section 25lIO, beln! an aotlon 
at law. CIJ.rrWr 11. OhCcago, R.I. It P. B JI 00.," N. 
W. R. 203. 

SBOTXONS 26211, 2500. • 
By these sootlons of the Code, an action for re

lief for fraud in exoluslvely equItable oases must 
be brought within five years after discovery. 
Where an alleged fraudulent deed was executed 
In 1874, and recorded two years later, MId, that 
the recordIng of the deed operated as a dlscoverr 
of the frauQ as to a oredltor who had obtalnoo 
judgment before Its exeoutIon, there beIng no evi
dence that suoh discovery was unavailable u a 
basts of further Inquiry a.nd prooeedln~ Hawi&1I 
11. Paa8 et at, '1'1 Iowa, 2iI9; J'fancf8 v. WalIGce. '1'1 
Id.,3't.I. 

SlI:cnOlf lI531.-
Where In an action for rent of sewing machine 

tor a number of years, the evidence showed 
110 contraot except thllot plalntUr bought the ma
ohlne, took It to defendant's house and left It 
tbere t<1 be used by tho famlly,lt was presumed 
tbat the aocount was not oontlnuous, and that the 
running of 1;ho statute of llmltatlons was not sus
pended under this seotlon of the statute, which 
provides that when there Is II. continuous open 0.0-
count the oause of action shall be deemed to have 
aoorued on the date of the lut Item. (Jaom II. 
Bi.ee1wI, 46 N. W. Ro, 306. 

SII:OTtON 2582.-
"The sherltr of tbe proper county" within the 

meaning of this seotlon, Is sheriff of the county In 
whioh the action Is brought, althouJfh the defend
ant Is In fact In another county. Hilmp8 v. BhoII!If' 
IlL CII.. 76 Iowa, 668. 
SECTION 2535.-

For injuries resulting In the death of a minor, a 
right of action acorues to his administrator at tne 
time of his death, and the statute of limitations 
begin w run unaffected by this section. MUI'JIhJI 
II. OhCeogo, M. It St. P. B'W 00.,46 N. W. B.," 

S.OTIONB ~ 25t4.-
Under these sections every action must be prose

outed In the name of the real party In Interest, 
except that a trustee of an express trust, or a party 
with wbom or In wbose name a contract Is made 
tor another's benefit, and others specified, may sue 
alone In their own names, It was accordingly MId 
that olle boldlng tbe legal title to land may sue In 
relation thereto, though she paid nothing for It, 
and her oounsel paId the consIderation and had 
the conveyance made to her without her knowl
edJ!:e. ClJlddllll. Woodward. '1'1 Iowa, 3M. 

The persons who compose the bollord of health of 
110 township are not trustees of an express trust, 
and are not entitled under these sections of the 
Oodeii sue In their own names to recover money 
for t e use of said board. Sandtlf'aon et al. 1l. Cerro 
(Jordo OountJl, 46 N. W. Ro, MO. 

S.OTION 25t4.-
Upon a division of a rellgious society, under an 

agreement for an aPJlQrtlonment of its propert;r 
between the new societies organIzed by the several 
faotlons, the trustees of one of the new 800letles, 
appointed tor the purpose of collectIng Its dues 
from the other new society under the contract of 
a division, are the proper parties to bring an 
action for that purpollO, though the society for 
whloh they aot Is not Incorporated; and the fact 
that tbe name of tho society Is joined with theirs 
as plaintiffs does not effeot their right to recover. 
.Am et al. 1l. Guthrie et al., 75 Iowa. 614. 

S.OTION 2545.-
This section provides that "all persons having 

an Interest In the su bJoot of the action. and In ob- ' 
talnlng the rellef demanded, may be joined as 
plalntfll's," and section 2683 permIts Buoh persons 
to unite with th8-1>lalntlff or to Intervene In an 
actIon. Held. that 1;he several judgment oredltors 
might uulte In a petition alleging that they have 
no adequate remedy at law, seeking adlsoovery of 
the judgment debtor's property, and to compel 
defendants, trustees of the judgment debtor, to 
perform oertalndutles whloh they aUege will place 
suoh _property within reaoh of l,gal process. 
(JoJTeU et ell. 11. Uate8 et al .. " N. W. B •• 905. 

SECTION 2588.-
A judgment against a. minor Is void where there 

has been no appearance for him, either by his reg
ular guardian or by a_guardIan ad lfUm. Do""" v. 
Mann et al., 76 Iowa. 'ilia. 

SBCTIOlf 2li8O.-
Under this section ot the Oode, an action against 

a foreign corporation may be maintained In the 
courts of this state when It Is aided by attaohment 
proceedings against the propert;r dt. suoh corpora
tion found within this state; and a Judgmellt ot a 
federal court In this state, dismissing a former 
action based on the same cause. but not aided by 
attachment. on the ground that It hllod no jurls
dletlon of the defendant, Is no bar to the subse
quent action aided by attachment. Weyand II. 
The AtcMIon, Topeka. It Santa Fe B'W Co •• 75 Iowa. 
5'13. • 

S.CTION 2581.-
This section provides that when by Its terms a 

written contraot Is to be performed In any p~rtlc
ulll.r place, an action tor the breach thereof may 
be brought In the county In whloh such place Is 
situated. Defendant ordered plalntltrs to manu
facture and ship to him at S., a wagon, and agreed 
to pay one-half oash and the bala.nce In six 
montli., .. said aooount to be Bettled br note at A. 
on receipt of gcods." Held, that defendant was to 
perform by_ ttie note at A., and the rIght of aot·lon 
was for failure to do so, and that the aotlon was 
properly b!Ought In the county In whloh A. was 
situated. Bra./JUII et al. II. Palen, 42 N. W. Ro, 823. 

SBCTION 258D.-
Where a non-resident defendant Is found and 

served with a notice within a county other than 
the one In whloh he Is sued, a motIon to dismiss 
the action will be dented, as nls remedy 18 to ask 
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a removal of the action to the county In whtoh he In the general management of the busIness, within 
was served. MII7ql.I(JI"dt et lIl.v. 7'1IOmpaon, f2 N. W. the meaning of this section of tbe Code. relating to 
R..634. the servIce of process on coJ:PQratlons. State Iy. 

Oo.v. Waterhou8eet Ill .• 43 N. XV. R., 6U. 
SBCTION 2500.-

Under tbls seotlon. requiring that a motion for 
a ohange of venue on tbe ground of prejudice of 
the Inliabltants of the county In which Bult IB 
brought. or undue Infiuence of an attorney In the 
Bult, must be supported by the BUng by tlie appll
cant of .. an affidavit. verlBed by IilmBelf and 
three disinterested persons," one aflldavlt verUled 
by the appllcant and a separate aflldavlt by three 
disinterested persons. setting forth substantially 
the same statements as are contained In the appll
cant's affidavit 11.8 to the facts J:equlred by the 
statute, are snffiolent. Durs et al.". BOfIIsy, 45 N. 
W. R..567. 

SBCTION 2500. SUBDmSION 3.-
The granting of a ohanse at venue under this 

provision Is a matter of dlsoretlon, though there 
were no- counter affidavitsJ and the afllants were 
not brought Into court ana examlned. Garrett 11. 
Bidder et at .• f2 N. W. R.. 621. 

Under this section at the Code, as amended by 
chapter 04, 111.1'8 of 1884~ an applloatlon for a change 
of venue on the grouna ot alre~ prejudice of tile 
judge,ls addressed to the sound discretion of the 
lud~o, and this Is so though no "counter afllda
vlts • are filed. liar the affiants examined In court. 
The judge Is not, as a matt(llr of course. to grant 
the ohange, but "being tuny advised," he must 
decide "aooordl!IK to the very rlghts and merlts of 
the matter." GdiTett v. Biela"" WVazer /I: 00., 'i'8 
lowa.U5. 

SIWTION lI6OO.-
Where the petition was not filed until after the 

time fixed therefor In the original notice. It was 
error for the court to retuse to dismiss the case on 
the motion ot defendant; but this error was waived 
by the defendants then appearlng and answering 
the petltlonl thus gJvlng the cou~ jurlsdlotlon of 
his person-navlng alreil.dy jurlsdlctlon of tho snb
ject matter of the action. PrMldlelord. v. Oook, 74 
10wa,f33. 

SBOTION 2004.-

SBCTIONS 2612.2613.-
An application for Insurance was forwarded to 

the plaintiffs company by one who was noti !tis 
agent. 'but a mere volunteer. An orlglnal notilee 
In an action to recover on the alleged contracti of 
Insurance was served on one B. who wu.s plu.lntiUfs· 
recording asent In the county; that Is. he had 
nothing to do with the business of tho company 
except to write polioles. and give attention to sllch 
polloles as he had Issued. and to look after the 
buslnoss of the coml!any In connection with t·he 
Jlroparty Insnred by him, held that the notice and 
service were void as to the plaintiff-not belnl/: 
authorized by section 2612 of the Oode. because B 
was oot an agent employed In the general man
agementof tlie business of the company; nor by 
section J613. because the action did not grow ont 
of, nor was It connected wIth the office or agenoy 
of B. TM State Ins. Oo.v. WaterlIouIe et at, '18 Iowa, 
674. 

SECTION 2618.-
This section ot the Code authorizes service at the 

original notice In an action tor partition of real. 
estate, upon non-resident defendants, and Is sufll
olent servlceL_though Buch non-resldenta ar1l 
minors. Williama et az.v. WeaooIt et Ill., 77 Iowa, 332 

SBOTION 2628.-
The dootrlne at U8 peJIdmu under this seotlon 

does Qat apply to a petition tor divorce, alleging 
that detendant has real and personal property. 
and asking tor allmony, and that It bo charged as 
a sJKlClal lien upon tlie realty. A mortgage exe
outed. and recorded after suoh petition lsfUed Is 
superior to eitber of the judgments for temP9rary 
or permanent allmol!T sUDsequontly rendered. 
SOOU v. Ro{Jera et Ill., 77 Iowa. 483. 

SBCTION 26a0.-
A plaintiff may, In the same action In different 

counts, join a claim to recover rent ot real prop
erty under an Implied contract, and also a clatm 
tor damages tor the wrongful oooupation ot the 
same property for the same time. In this oase the 
IIrst olalm wa'i pleaded In the original petition 
and the second one in an amendment. libIter ctat 
0. HlluJoR et al., '16 Iowa, 714. 

Where a return of the service of a notice to re
deem land sold at tax-sale\jls made on thll. same 
paper, It may be verified y a plO~r at:ldavlt 
attached and rete ring thel'eto; It need not be on 
the same paper. Nor the return show the county 
of service; tor that Is Immaterial wbere the ser
vice Is personal. Nor Is such service deflolent be- SBCTION 2639.-
oause It does not show for what county the aotlng Under this section but one demu-r to a;felead-notary was qualified u.s such; forof that the courts .. u 
take Judicial notice. Rowland 11. BrotDn. 75 low&, Ing can be filed, and aso-onlled "amended emur-
679 rer" whloh presents wholly new matter. and ar-
• . - rests the progress of the can.'1e. Is no part of nor 

SBOTION 2610.- an amendment to. the first demurrer. tor wblch 
Plaintiff demanded of Benton county five hun- costs may be taxed. Lundbeek 11. PUmair, 43 N. W 

dred dollars because of Injuries to his wife on R.. 271. 
account ot II. defectlvo bridge, and the olalm was Under a rule that a fee should be taxed In favor 
rejected, and an aotlon was brought for that of a suecessful party on the deolslon of a demur
amount. but afterwards, by amendment the rer. held, that suoh tee should have been taxC'd 
amount claimed was enlarged on the ground that against the defendant upon the overrullng of his 
the Injuries had turned out to'be much more ser- second C1emurrer, whloh he entitled an .. amendc.-d 
lous than at first supposed. Held thatit was error demurrer," but whloh could not be 80 rega.rdC'd. 
to allow.a l'OCOvery for the larger amount. since beoauseltpresented whoUynew matter. Altbou:;h 
no olalm therefor had been presented to the board' a demurrer following a demurrer Is torbldden by 
of supervisors, as required by this seotlon of the this sectlon ot the qoo.e1 defendant could not, haf'
Code. Marah v. BentOn C. ... untll75 Iowa, 469. Ing had tho benefit 0[ his unlawful dl.'mul·r"r. 

A claim presented to the board of supervisors 6'lCapethe penalty on the ground that It was Ule;.;
and payment demanded for "damages for loss of ally filed and should have bee~ assailed by motiolJ. 
life of olalmant'slntestate by falllng from a bridge Luildbeck v. Pilmafr, 78 low a. 434. 
by reason of the negligence of the county" In Its 
construotlon, and stating the amount at damages SBOTION 26150.-
Is 8ufllolently definite, under this section, without Where the plaintiff falls to state a material fact 
proof at tho death. or specification ot the facts con- In his petition, and no objection Is made tiberel{) 
&tltutlng the negligence. Dale 0. Webater County, by demurrer or answer, the objection Is deemed 
76 Iowa, 370. waived, and none can be urged thereto In the su-

preme ~'ourt on appeal. Lunn 0. MOI'#. 76 Iowa, 8IIIl. 
SBarIoN 2612.- A defect In verllfoatlon of II. petitIon In attach-

The recording agent of an Insurance company, ment Is waived by answering and going to trial. 
whose business Is merely to write policies and look It Is not ground for a motlon In arrest of judg
after the Interests of company In connection With ment. Turner v. Younker et al., 76 101'11.,258. Soe, 
property insured by him, Is not an ageDt employed also, MUcIieU v. JOJI(», Id., 44.9. 
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!'lEcrIONs 2655, 2667, 2'710.-
It Is provided In tb_ sections of the Code that 

the defendant may plead In his answer as many 
'11lstlnct or Inconsistent defenses u.s he has, and 
that each nfHrmative defense must be set forth In 
distinct dlvlKlon of the answer. In an action 
against a railroad company for negligently burn
Ing plaintiff's hay. the IIrst diVision of the answer, 
",tter admitting defendant to be a corporation as 
iilleged, and denied" each and every otner allega
tion contained In said petition 1I0t herein other
wise admitted." Held. that the words" not herein 
otherwise admitted," referred to the whole answer, 
and was not a statement of a dllferent defense In 
a dlstlnet division; and where the plalntllf's own
ership of the hay SUL'II. for was admitted In the 
second division of the answer. the admission of 
Improper evidence of such ownersb1P was not 
p_rejudlclal. Comes v. Th8 C., M. ct St. P. 8'1/ 00., 4a 
N.W.R..~ 

SKCTION 2659, PARAGRAPH 3.-
In an action upon contract against several de

fendants a eause of action against the plaintiff 
arising out of matters Independent of the con
tract, must be In favor of aU the defendants In 
order to be pleadable u.s a counter-claim. And 80 
In an action on a promissory noto against the prin
cipal and surety, a cause of action against the 
plaintiff and In favor of the .. uret.y alone, cannot 
IJe thus pleaded: but In such I'nse. n8 an exccptlon 
to the rule, a l'ause of action In fu.vor of the prln
('Ipal u.lone. may be 80 pleaded. Co/'bett v. HU(1~.: 
75 Iowa. :!11l. See, al!iO, 8eeuea v. Clu""ool'll, Ifl 
Id.,1I1. 

SEcrlON 2OIiO.-
In an action by an administrator against several 

persons on a note given to the Intestate, a debt 
oontracted by the Inte.~tate to one of the defend
allts Is " proper counter-clalm under the Code 
II 2650), being a cause or action In favor of one of 
the defendants. Sherman v. Hale et aI .. 76 Iowa, 383. 

The term .. counter-claim." as used In the Oode 
includes the "set-oll'." "counter-clalm," ana 
•• cross-demand" of the Revision. And In an ac
\.lon by an administrator the two makers of a 
promissory note to his Intestate. a claim In favor 
of one of the defendants for bou.rdlng the Intes
tate's son may be pleaded as a counter-clalm un
der tbls section of tbe Code. 1<1. 

SBcrlO1I 2665.-
A plea In avoidance must, for the purpose of the 

plea, confess the matter whleh It seeks to avoid; 
but sucb confession need not be In terms, but may 
be by Implication; and sucb Implication will 
a.rise by operation of law, Where the plea. In avoid
ance does not deny any of the matter sought to be 
avoided. Dal/ v. The Mal OWMI'8' Mutual FIns Ifill. 
Co .. 'i5 Iowa, 6II!l. 

An answer cannot be said to contain a counter
claim, so as to necessitate a reply, where a decree 
In favor of defendants on the allegations of the 
petition would give them all the relief which they 
would obtain on the averments of their answer. 
Kaval/a v. Machula. 41 N. W. R., 500. 

No reply Is necessary to afHrmatlve faots alleged 
in an answer as a defense. Where the defense to 
such matters does not rest upon the facts avoiding 
them. ChaIIe v. Kal/lwr et aI., 4a N. W. R., 260. 

SECTIOII 2606.-
Although new matter alleged In a reply must 

not be Inconsistent. with the petition, yet where' 
Lbe answer u.nel such reply raised an equitable 
l&Sue, and tbo plalntltr Hied a motion to try the 
cause u.s u.u equitable action. whloh WIIS so or
dered, u.nd no objection WILS made to the reply. or 
the motion In the courtobclow1 and the oause pro
ceeded to trlu.l,hcId. that no oojeotlon to the reply 
could be heard In the supreme court. Adams 
Countl/ II. Hunter et aI., '1ll Iowa. 328. 

SECTION 2083.-
'Vhore one creditor brings an aetlon to set IISlde, 

In his favor, a conveyanceallegeCl to befrauduJent 
as to him. and another erec1ltor comes in and 
alleges that the conveyance Is also fraudulent 

as to blm. and asks for simllar reUef as to 
himself, he Is not an tntervenorhwlthln the mean
ing of the Code, (12ti83) because e is not Interested 
In tbe matter In IItlga'lon. nor In the success of 
either parties to tbe action. nor against both; but 
he Is a mere Interloper~ and his pleadings aro un
known to tbe law ana oan blLve no legal etfoot. 
Oonsequently, a petition of Intervention, so called, 
In sucll a oase, does not give constructive notice. 
under tho doctrine of lis pende1Ul, t.hat such person 
claims an Interust In the land. The Dea Matnea 
1ns 00. v. Lent et aI .• 75 Iowa. 5:l:!. 

Wbere one citizen of a couuty has brought an 
aetlon to restrain Rud abate lL liquor nuisance, 
another citizen of the same county has no right to 
Intervene and join the plalntUf In the pro~eeu
tlon, because the right of Inter,'ontion, as given 
by this section of the Codc, must be based upon 
private Interest; while no private Interest Is In
volvP.d In this case, but the aotlon is brought 
wholly for the publlo benefit. CoIII&I/, Int., v. 
Z6rber, 74 Iowa, 009. . 

SECTION 2686.-
In an action against a railroad compauy for a 

personal Injury, alleged to have been caused by 
the negligence of the section boss in causing the 
speed of the train to be Increased. the evldenoe 
showed that It was the conductor who ordered the 
Incrcase of speed, Held.. to be an Immaterial vari
ance under this 800tlon of the Oode. Ral/burn Il. 
Central Iowa 8'1/ 00., 7~ Iowa, Ga7. 

SECTION 2689.-
Although an original as .. dgnment of errors may 

not be filed In the Supreme Oourt later than ten 
days before the first day of tbe trla.l term. yet an 
amendment to such assignment, may be filed, un
der this section, upon motion for leave to do so, u.t 
any time beforo the submission of the cause; but, 
In this case. the costs accrued up to tho time ot 
fiUng the amendment are taxed to the appellant. 
St4n1el/ v. Barringe!'. '1'4 Iowa, 3'. 

It. is within the discretion of the court to allow a 
materlai amendment to be made In the.Jlleu.dlugs 
at any time. E,&ich v. Th8 Mason CUu ct Fort Dodge 
8'1l Co., 75 Iowa, 44<1. 

Under this and other sectlous of the Oode.lt has 
beoome the rule to allow amendments, and to 
deny them Is the exoojltlon. Per ROTHROCl', Jus
tice. In Newman v. The CoD. M.a, Ifill. AIa'n, '18 
Iowa, 59. , 

SECTION 2891.-
The right of a defendant to a continuance on 

account of an amendment to the pet.ltlon cannot 
for the first time be urged In the Supreme Conrt 
on appeal. WI/land et al. v. Mendel et al., 'is Iowa, 
7'019. 

SECTION 21M.-
In an action against a city for negligence resu It

lng/In Injury to tbe plalntllf whUe driving on Its 
streets, the plalntUr must allege and prove tbat 
he was free from contributory negllgence. and the 
defendant may, un4er a general denIal, prove acts 
constituting contributory negligence on the part 
of plalntllf. And In this casu It was hdd that the 
defendant was properly permitted. under a geu
eral denial. to prove that the plalntllf was Intoxi
cated at the tlme of tbe accident, which was at 
night; It being beyond oontroversy that It Is neg
ligence for an Intoxloated person to drive on toe 
street-OJ of a city In the night-time. Fernbach v. 
Oltl/ 0/ Waterloo, 76 Iowa, 508. 
SBCTION 2'710.-

In an action to recover the value of hay de
stroyed by fire, tbe defendant In the first division 
of his answer, after admitting certain averments, 
proceeded: "And It denies eaoh and every other 
allegation In said petition unles.OJ the same Is herein 
otberwlse admitted." In the second division cer
tain other admissions were made. Held, that the 
word "herein," used In the first division. referred 
to the whole answer. and not only to the first dl vis
Ion, and that therefore tho first division did not 
set up a distinct defense unatfooted by the ad
missions In th" seoond division. Hence the errone
ous admission of evidence to prove one ot the 
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facta admitted In tbe second dl vision was wttbout 
prejudice, and It was not error for tbe court to 
state these admissions In tbe Instructions to tbe 
Jury. Cornea v. CIIfcago, MIL ct St. P. B'" Co., 'j'8 
Iowa,3IU. 

SIIO'l'ION 2'112.-
An amendment to a petition pleading a material 

fact, wblch Is not denled by tbe &Dsw('r, Is to be 
regarded as admitted. ElUCh 11. The Mcuon Cft" ct 
Fort ~ R'II Co., 76 Iowa,"'. 

SECTION 271'1.-
In an action to abate a Uquor nuslance, wbere 

plalntlll' "bows his rlgbt to maintain tbo aotlon by 
alleging that he I" a citizen of tbe countYI sucb 
allegatIon Is not put In I""ue by a general aenlal 
of the fact, nor by (what amoullts to the same 
tblng) a dcnlal of knowledge or information sulll
clent to form a bellet as to the trutb ot tbe aver
ment. To torm an Issue In such oase the fnets 
relied on to nelltatl ve the allegations of the petition 
must be spcclHcally }!Ieaded In tbe answer. Crafg 
v. HClMdmall et al., 74 Iowa, 538. 

SBCTION 2729.-
In an action for personal,plalntlll' alleged tbat. 

sbe was walking nortb on 0 litreet, and that the 
detendants driving south at a "furious rate of 
speed" on tbe same street, and tbat whon they 
reaohed M. street they turnod their bor.los sud
denly to go up M street, and betore she could_gt't 
out of the way the horses ran agd.lnst ber. Held 
tbat the direction In .,blch the aetendants wore 
driving, as well as the rate of speed, Wali Imma
terIal, and need not be proved as alleged, but that 
the petition was sustained by evlden"e tbat de
fendants were driving east on M street. and that 
they negligently ran upon and Injured the plalnt
IIr. and an Instruction tbat plalntll! (.'ould recovor 
only upon proot of tbe lItteral averments of the 
petition was erroneous. RoblriIl8 11. Dfww, 'j'8 
Iowa, 5.21, 

SRCTION 2730.-
This section provides that In certain cases the 

signature to a written Instrument shall be deemed 
genuine. and admitted, unleil." denied by the per
son wb<J!le signature the saine purports to be, but 
that, "if sucb Instrument be not negotiable. and 
purports to be executed by a person not I~ party to 
the proceeding. tbe signature tbereto shall 1I0t be 
cleemed geuulne. and admitted, If a ptLrty to tbe 
proceeding • • • state under oath that he has 
no knowlooge or Information sulllelent to enable 
him to form a hellef as to tbe genulneneo;s of slIch 
signature." Held, wbere the plalntlft' alleged him
self to be the owner of a contract tor the purchl\>l8 

_of a machine. by written as~lgnment trom the 
vendor, and detendant put In Issue tbe execution 
of tbe assignment and tbe plalntll!'s ownership of 

. the claim, tbat tbe bnrden was upon plalntlft' to 
sbow tbe existence ot the assignment. Its sub
stance, and that tbe contract was III force at the 
time of tbe aotlon. Probert et aI. 11. AlidenIon, '11 
Iowa. 60. 

Ul,lder this section providing tbat when a writ
ten Instrument Is referred to In a pleading, and Is 
Incorporated In or attached to sucb pleading, the 
signature tbereto shall be deemed Ilenulne and 
admitted. unless tbe person wbose signature the 
slAme purports to be ~hall, In a pleading or writ
Ing, 81ed within tho time allowed tor plel&dlng. 
deny the genuineness ot sucb signatures, uncler 
oatli, notes, copies of whleb were attacbed to 
pl&1ntll!'8 petition, may be Introduced In evidence 
wltbout proof ot the genuineness of tbo signa
ture. tbough defendant's answer consists ot a 
general denial. .l)Ickell et. al. II. Baku et. al.,41 N. 
W.R.,24. 

In an action on a promlsory note, where tbe 
signature Is not denied under oath, tbo note may 
be Introduced In evidence wltbout proot ot the 
genuineness ot tbe signature. 1.'be fact tbat the 
answer Is sworn to makes uo dllrerence, where It 
contains no suob denial. JORIII. Dtcketl ct Co. v. 
Baker et. aI •• 78 Iowa, aoo, 

S.crION 2741.-
When the appellant In a law aoUOD seeb 

bave tbe judgment reversed on the ground em 
In dismissing tbe oase on tbe evldencc IP1"l"Il '" 
received on tbe trial, It Is not. necessary or prr,p 
to bring up to the 8upreme court the e1"ldrn 
ol!ered but not received. The SIGte ez rod Brod. 
11. Chamber"" at aI .. 'U Iowa. 2IMI. 

Where on appeal It Is d8lligned to present to II 
court. the rulings of tbe court below In reJectlJ 
certain evidence, It Is unnecessary and IDiplOP 
to set out In tbe abstract evidence not ·n_ 
to explain tbe exceptions taken to BUcIa I'1IllDI 
HamlJlond 11. Wolf. 'j'8 Iowa, 227. 

SSCTION 2742.-
Whetber the su~r In ofllce of tbe Jndae wI 

tries a cause may certify the evidence tor II 

f::~I~~::' ~~.!d~bl~u~ ~ed: 
garded. because It was not entitled as In any cao 
and did not purJlOrt to be attacbed to the evld_ 
nor to IdentIfy It In an 'I way. Pott.enIotavIlk EI 
I/Illt. 11. Coad. 74 Iowa, '11 • 

A reoltalln tbe oertl8cate of the trl.l jUd20 I 
the evidence In an equity ease, that t.bt.' caUSl' 51 
8ubmltted upqn packages of deposlUoru; 610 
upon certain dates, does not Identify such l·t] 

clence as required by this 8e('tlon of the Codt- I 
amended by chapter 35. law8 of 1882. The Ct'rU 
cate sbould. by settlnK out tbe names of the _.1 
nesses. or tbe name of tbe olftcer before .h<c 
the deposition was taken, and the dale .... 
taken, or other explicit recital, Identity 1fiUl rof 
talnty the Items of evidence referred to. ~. 
Hahn, 'iii [oWl\, 'i33; C,......,.,. Bu"Ington ct- S. w. iii 
Co., 118. ld., 63. 

A certificate ot tbe trial judge that the n'<!IlI< 
contains I~ll the evidence IntrOduced and olrm 
Is not sulll"lent to autborlze a trial de -. In t!I 
Rupreme court, wbere the abstract tails to <\a. 
that" it oontalm all the evidence contained l.:a 
record." Polk Count" 1'. Nel80n et aL. IUICI tbI 
.. Same .,. The Same," 'i5 Iowa. 6&8. 

Under this HE'Ction requiring the evld~nee lD .. 
equitable action to be In writing and certilltod ~ 
tlie Judge at any time wltbln tJie time allowed fill 
an appeal, and made part of t.he record. wheft QI 
transill.tlon ot tbe short-band reporters not.s :, 
Mucb action III not filed, thougb Ol'rtUled by UII 
Judge wltbln six months. the tfme limited by .... 
lion lU73, for an appeal, the evidence 111'111 DOl ~ 
considered on apJlCl.lI. Kaoolfer at at. ,,_ JrotMli 
f'.t 01..57 low .... 121; Followed In T""- r. JIa 
DaIlWl. Id .• 200. ' 

A certificate of tbe judge who tried the .,. 
whlcb docs not Include tbe evidence oft'ered 011 
trlll.l, but purports to certlty only Lbe evid 
Introduced, Is fl~tally detective. for the po 
of IA trllli de 110"", ou aJ)pe&l. Tbls section reqa 
that for the purlJOsc uf trying a cause anew IJ:. 
supreme court all tbe evidence ojfered on ~ 
mu"t be cert16ed by the judge. and made pa 
the record. GUtrap II Walters et aI.. 'i2 Iowa. 
And where tbe abstract falls to state or . 
tbat It contains 1A1i the evIdence oll'ered 011 
trial, no trial de fWoo can be had. l'IIrb ". 
ner. Id. 

An a\)strlloct on appeal In an action to set as! 
oon vey/mce lIS tradulent. whlcb contains no .. l 
ment tbat It contaln'l aU the evidence and Is 
certl8ed b~ the judge a quo, does not. aatlro 
a lIew trial ullder this seotlon. State.,. Na-
43 N. w. H.! I!O. • 

U ncler th s seotlon tbe ~'OrtI8oate of the cI 
for the purpose ot Identifying and authent 
the record, and lIot for tbe furpoae of 
written evldcnce of a part 0 the ft'OOrd. 
must be done bJ' the certl8cate of tbe j 
BURa61l. Halm, 38 N. W. Rep .. 389. 

SII:CTIOIf 2743.-
Under tbls seotlon, the court, If either part 

quest It. sball gIve Ita decision In Wrli;!' .. t 
separately tbe -facta found, and the I 
Ions found tbereonJ and tbe Whole dec IOD sb 
a part ot the reoora, and the 8ndlng shall ha 
etrect of a special verdlot, and It waa 1IcW , 
findings of fact and law must be made prior 
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contemporaneous with the judgment; and that It 
1& Irregular for the court to enter judgment and 
file 'he &ald finding at a subsequent day of tbe 

- term. An agreement between tbe parties tbat the 
time for filing a bill of exceptions sbould be ex
tended for ninety days. gave no aGtborlty to tbe 
judge to Ole bls flndlnlJl! of fact after judgment 
W&8 relldered. Bodgce II. Goetzman. '18 Iowa. 1'18. 

do not begin to run from tbe date of the default. 
for tbe edtr,- of a default Is not th& rendition of a 
judgment. WtJlbr II. CClfMI"01I et 01.. '18 Iowa. 816. 

SBCTION 3OIi6. .... 
An action against a sberlff to recover property 

seized on execution cannot be maintained unless 
the notice of ownership J)rovld~ Jly:_tbls section 
of tbe Code has been given. lJooUtUe II. BaU, '18 

SBOTIOK 2Mf.- Iowa. 671. • 
When a defendant movl!8 for a verdict at the SBCT10K ~._ 

01086 of plaintiff's evidence. and the court Intl- Instructions and exception thereto are part of 
mates tbat tbe motlondwlU be sustained. but made of tbe record and tbey need not be made of 
no entry on the calen ar or given a direction for record by blll'of exoeptlons Allilon et ol v. Ja.ck 
defendant, tbere bas been no .. flnalsubmleslon '.' et al '18 I 205. • 
of tbo case. within this soot1on providing that' •• owa. 
plaintiff may dlsmlBS his action" before Oual sub- SBOTIOK 2808 _ 
ml8Slon of tbe case to the jury:, or to tbe court, Tbe jury:' may In their discretion return a 
wben .. be trial Is. to tbe court.' MorriNJ/ v. The special verdict. Ball v. Carter. 71 Iowa: 384. 
Chf«l(p ot N. W. B II Co •• ~ N. W. B.. MS. 

88CTIOl!lS 27'19. 2'180. 2'78lI. 2'183.- 0 

Every party to an action tried to a jury Is entitled 
to havo every tact or point _ntlal \0 bls case 
called to tbe attontion of the jury by his coun
sel In argument· and. guldtlCl by tbls principle. 
tbe court may. In Its discretion. dotermlne wbetber 
ooe or more counselsball addrees the jury either In 
tbe openlog or closing ot tbe argument. Accord
Ingly. \vbere tbo I!lalntlffs had two counsel, and one 
or them addreued the jury In tbe ope\:llngargument 
and then stated that tbey would next. tie adressed 
by counsel for t.be defendant.. atter which bls 
8.'ISOClate would addrees thcm further on bebalf 
of tbc,'plalotlffB. and tho court tben adjourned 
until tbe lIuxt mornlngi whon defendant'lI counsel 
waived their rlgbt to aadrees tbe jury. wbereupon 
plalntltrs' counsel who was to have made tbe 
closing u rgument claimed the rlgbt to furtber ad
dress tbc Jury, whlcb claim the court denied; held 
on Ilppcal. that the supreme conrt. could not and 
that tbe court below haw abused Its dillCretlon; It 
not apLlCarlng that tbere was any failure by the 
counsel wbo addreesod the jury on bebalf of 
plalntlll to fully and fairly present every fact and 
point matorlal to tbe _plalntltrs case. CiJrroUIcnIot 
Mu.rra.U II. MtMurmll. '15 Iowa. 113. 

SECTIOK :!'788.-
It Is error to read to the jury tho pleadings In a 

cuae. 10 cbarglng CUe jury, wben sucll pleadlnKS are 
not copied Into tbo Inst.ruotlons as part thereof. 
Hall v cOrter et ol. 74 Iowa, 384. But the judgment 
will not be roversed for Buoh error where tho Issullll 
were sulllclently Btated In other paragraphs of the 
charge. ld. 

SECTION 2789.-
This section provides tbat olther party may 

take and file oxcoptions to tbe glvhrg or refusing 
of Instructioos within tbree days alter the ver
dlClt! and may Inclu.de tbem In a motion for a new 
tria. Meld that exceptions to Instructiona alielfOd 
for tho lIrat tlmll In a motion for a new trial ffled 
by aBrecmant three montbll after tbe trial. wero 
lIot In tlmo to enable tbe court to review them. 
tbe agreement to extend the time for filing tbe 
motion for a new trial not having the effaot of 
ex !.ending the time for IllIog exoeptloos. BII"" v. 
NldwU •• 77 Iowa. 171. Edwarit. et al. II. eo.gro et at. 
Id .. 428. 

Where an exoeptlon to an Instruction was filed 
tbe next day after tho verdlot was rendored. but 
It did not specify tbe rart of tbe obarge objected 
to. nor the ground 0 the objection. no qllostlon 
was tbereby ralliOd for review on appeal. Norris v. 
Ktpp.74 Iowa. '". 

Wbere an exception to an Instruction was flled 
the day after the vordlot was rendered but did 
not specify: tho part of tbe charge. ob1ected nor 
the grounQ of objection. raises no question for 
review In the supreme court. Id. 

SBCTIOl!l28'1'7.-
Under tbls BOOtlon of tho Code. a dofendant 

served by publlsbl..>d notice only, and against 
whom a Judgmont by defallit has been rendered, 
has two years from the date of the judgment to 
appear and move for a new trlal. Tlie two years 

SIICTIO\!l 2822.-
Appellant alfreOd to submit ber oause. on the 

facts and tho faw, to a referee1 and she moved tbe 
court for tbe confirmation 01 tbe report of the 
referee &II a whole; but on motion ofothe referee 
tbc court set aside tbe conclusions of law as 
found by tbe referee and rendered judgment on 
Its own views of tbe law from the facts found by 
tbe referee. Beid tbat appellant was not entitled. 
upon tho setting aside of tbe referee's conclusions 
of law, to bave tbe case submitted to a jury, as 
sbe would bave been. bad the flndlnlLof facts alsc 
been set &.'\Ide. In,.. Aafgnment of Boolur ot Son. 
7510wa.m. 0 

SBCTlON 2881.-
Under this section the blll of exoeptlons must 

be Hied during tho term. unlOBS the time Is ex
tended by consent or order of the court. .DeerCna 
II. ImllD. '18. Iowa. 510. 

The tlmo of filing a bill of exceptions may be 
extended by the stipulation of tbe parties Oled In 
the causo and fiuch agreement wm be binding 
wltbout tbe approval of the court. The State ez 
rd Braden v. ChamberUn et al •• 7f Iowa. _ 

SBCTIOKB 2831. 2836.-
A bill of oxoeptlons to rulings on evidence. In 

the t.rlal of an action at. law. must be signed by 
the judgo. or In case be refuses to do 110. by the 
bY-fltanders. it 1a not BufBolent tbat the blll be 
noted by tbo llbort-hand retJOrter and Included In 
the oxtended transcript of his notes ... whlcb Is 
oertlfled by him. The lnd.. DUt. of £'llir,lleld v. 
B'tInItt'r'IIt·ar., 7& Iowa. 7". 

Tbls IM"ctloo of tho Code requires a bl11 of ex<lOp
tlons to be Oled during tbe term. unlOBS by :lon
sont of partlOB. or by oroer of the court or ]udge, 
tlie tlmo Is oxtended. In a case where tbo bfil was 
filed after the term. and without any: Buch con
Bent or order. Beid tbat, It should be stricken 
trom tbe files on motion In tbo supreme court. 
Deerl1lCl d: Co. v. ImllD. '18 Iowa. 619. 

SEr.TION 2837.-
Tho discretion ledged In the lower court. In tho 

matter of !trantlng now trials will not be disturbed 
by tbe Bupreme court. esoept In a clear oase of 
abnse of tbat discretion. PMbIce II. PNbIes et 01.. 'l'i 
Iowa. 11. • 

SBCTION 2838.-
Matters not In hearing In the verdict may be 

shown by afBdavlts of jurors. as for Instance, that. 
In determining wbether a witness bad. as be testl
fled. signed a paper wblch was In evidence. they 
compai'ed It with another paper wblch was erro
neously supposec! to be ono which also olalmed 
to bave written. KnddnevW v. ShUlde. '70 Iowa. 4211. 

SBOTIOK 28ff.-
Thereupon tbe flnal submlBSlon of a oause It Is 

error to allow tbe plaintiff to reverse the right to 
dlsmlBS without prejudice In tbe event that the 
court shall decldo the oase against him. McArthur 
v. Schult.. 43 N. W. B.. 233-

Under tbls sootlon. one of two or more plalntllh 
In an action for partition of land. may dlsmies t.he 
action aa to herself. on the ground that she baa 
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sold her Intereat In the land. and the fact that 8BoTION 2949:-
t.hero are other pJalntllfsln the suit Is Immaterial. The plalnt.llf held a judg1llent against one of the 
0cI&dtru et at v. Hill. 7'1 Iowa. '121. defendants rendered In Kansas. The other de-

fendant was the wife of the judgment debtor. to 
SBOTION 2871.- her he had conveyed land In Iowa without <'on-

Where the order appealed from was one setting slderatlon. Held that plalntUf might maintain an 
aside a judgment by default, held that the supeme action In chancery against both defendants, .. bo 
court could not consider a complaint made by were non-residents of Iowa, for the pUrpQlle of ob
appellant that appellee was permitted to file a tabling judgment against tbe husband, on the _ 
demurrer tQ. tbe petition after tbe judgment had Kansas judgment, aui:! against the w!fe to subject 
been set aside, Instead of an answer, as required the land lu Iowa standing In her name, to the ~ay
by this section of tbe Code. His remedy was to mentof tbe judgment 80 obtained; since It otten 
move to strike tbe demurrer from the files. Jean happens In actions In chancery that the same re-
v. Hsn_lI. '14 Iowa. :148. lief Is trot 80ught or granted against all parties 
SECTION 287'1.- joined as defendants. Taillor v. BralUlCOmH a til. t.' Iowa. 5:U. 

The \'11'0 years limitation period provide In this 
sectlod does not begin to run from tho time of de- SBCTION 2061.-
fault, but from the time of the rendition of the Damages resulting from false representations. 
ju~~:::~ y:~rri!i~~~~d:~n 'rlJ!'~~':~ whereby one Is Induced to purohase land and pay 
tIon. do no• befJln to run from the time of detault, therefor more than Its true value, constitute a • .. debt for llroperty obtained under false pre
but from the Ime of the rendition of the judg~ tenses" within this section ot the Code, prescrlb-
ment. ld. Ing such a debt as a cause for attachment. Stan-
SB(lTION 2882.- hoPe v. Swafford et at, 7'1 Iowa, 59& 

Where judgment creditors are not made parties SBCTION 21161.-
to the toreclosure ot a senior mortgage lien, their Under ~hls section ot the (lode, where there I .. a 
right to redeem Is absolutely barred 1n ten years recovery on an atta.!hment bond for the wrongful 
trom the date of their judgment, and cannot be suing out of the attachment. an attorney's fee mny 
extended by the levy of an execution on the land be allowed the plaintiff. e\'en thougb he recovC"r 
before the expiration ot the ten years. .A1beIl v. but nominal damages. LJllllan v. Landerbaual&. 'i3 
OUrtu et al., 7'1 Iowa, 6«. Iowa 481 

An action to enforce tho lien of a judgment on ,. 
real estate twel ve years after Its rendition Is barred SBCTION 3016.-
by this section of the Code, whIch makes the judg- A proceeding by Intervention In an attachment 
ment a lien upon the land ot the judgment debtor sUltl under thIs section of the Oodc, Is not neoe&
for ten years from the date of the Judgment. Polk sari yof an equltablo nature, and oannot be 80 
Countll II. Ne/40n. 43 N. W, R.. SO. ~ed I h t t ted I th A judgment Is a U;)n upon the equltablo Interest regan. on allllCa • 'II' en no so rca n e 
In real c»tate. owned or held by the dercnd:mt at court below. The Cl(nlon Natfonal Bank v. S&ud&
the "Imo of Its rendition. ur su b~f'q\h!lJtly al ... ulred, mann. 'U Iowa, ,,0.. 
80 It was held that a judgment "lCllln~1 tier.mdl~nt SECTION 2908.-
was a lieu ou real estate whh!h he 8ul)setl\l·mUy This being a Srovlslonal proceeding under this 
&9Q.ulred and took r.OSSCSSlou nr uuder IL ...... nUact section of the ode, for tho custody ot property 
of purchase. thoug I It had not hC"cn t:tlnvey-ed to pendl~the determination of Its rl~htfu1 owne~ 
him. llandd:<:o. v. G,WIIC,.'.l III •• ;~ Iowa. aU. II th tth Id (I ftl 

A jl\d~m(lnt l'eai'!S til he " lien lin lands after ten s 1 p, a e ev ence see op n on) was su -
years (rom ~!,e d.tte ur. reutilLiulI. l'thk Countll ". olent to jUlltlf.r an order requiring the pro.JlCrty to 
Nelllon eL nl .• Ii) Iowa. 6&~. be placed In the custody 01 the court. Bnmdt D • 

.A1ltn, 'i6 Iowa.liO. 
SBCTION" 2833, ~.- . . S 2900 

By I hesc sootlolls a judo(ment Is a Ilon upon BCTIONI .- rd 
Il1n<lsl" the county from the olateof rendilloll, but A mot on for an 0 er upon an attorney to pay 
nllt upon lands In mother couaty until t\le nllng over monoy collected by him: under this section 
or a eertlflo.1 ~ranscrlpL therein. Held that· these· of tho Code, and which contains only a state.ent 
~ectlons are to be con>!trued with referenoe to the of tho facts essontlal to the recovery of tho reUer 
provtslons requlrlng Indoxes to be kept and that asked, Is a...prlvlleged communication, and Is not 
until a judgment Is 'properly entered In the Index, libelous. HatDk d: Co. ". Eoam et al. '76 Iowa. 58il. 
It Is not a -lien, IUla tlie r~cord Is not notloe, as SBCTION 2906.-.. 
against perilOns bavlng no actual notice. A jndg- t h od I d 11 
menlO Is not rendered within the meaninr. ot these This sooton 0 tee e ~u ring e very bonds. 

I I 11 I I I d ed -t ' glvon for u.ttaobed ohattel>!, to be filed wit" tile 
II..rov sons unt t s n ex • ...,. I\G na. Co. v. clerk or tho court, Is directory merely, and a faU-
H_ et aL, 7'1 Iowa, 381. ure to 80 file the bond does not dlsoha~ the 
SECTION 2906.- obligors therein. The NetD Haoen Lumncr 00. ". 

An adjudloatlon denying the motion made under Ballinond et at. '76 Iowa, 225. 
this section, estops plalntllf trom subsequently 
bringing an action to recover the amount clu.lmed, SECTION8 3018, 30111. 
though In such special proceeding he only asks for Where a.ttached property Is ordered dlsehaJ"lNd 
IL filial order requiring defendant to pay over uPQn the petition ot a third party clalmlnc It. 
money collected, and not for a jud~ent for the under section 11018 ot the Oode, the plalntUr, In 
amount. HatDk et al. 11. Eoana et ilL, '16 Iowa. 51113. order to prevent the execution of the order, must 

A motion based on said section and oontainlng perfect h1s appeal within two days thereafter, as 
only t.he essential facts entitling plaintiff to the provided In section 3019 of the Code; otherwise. the 
relief asked, Is a privUeged communloatlon. and II..Nperty wIll be d1sohargeci by operation of law. 
not llbelous. Id. BI/OR ". BU1IGft, '18 Iowa, -. 

SBCTION 29i13.- SBCTION 3019.-
It Is the duty of an executor to probate the '11'111. This section Is not llialted to a dissolution or the 

and he should Dot, In the absenoe of a. showing ot attachment on motion of the defendant, but 
bad faith, be beld personally liable for the costa. applies to an order of discharge obtained one \n
And In a case where the executors and others pro- tervenlng under section 0016. olaimlng title to the 
posed the wUl for probate, but It was contested on property. III. 
the grounds of undue Influence and Incapaolty, 
and there was a general verdict for the con~ SIIOTIOlf 80115.-
testu.nts held that a motion to tax all the costs. A notice to the sher1lf under this section that 
except tLe fees of the witnesses to the will, to the the property about to be ferled upon by the sher1lf, 
P19ponents, was properll" overruled. Meeker et at whloh states merely that he must not" make levy 
". MuMr et al., '14 Iowa, _ on • .,. any personal property situated on 
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(certain lands) the same being my own Individual 
property, or 'hat wblch I have leased. and wblch 
I am In full possession ot ... Is Indefinite as to tbe 

• ownership of tbe property. and cannot be made 
the basis ot replevin agu.lnst the sheriff. Doo&fttls 
". Hall, Sher1/, 43 N. W. n .• 5OI5. 

Chapter 11., laws of lRl!6, giving to junior oredlt
Ors tbe right to levy on mortgaged ollattels, upon 
tender or payment of tbe mortgage debt, does not 

- autborize tbe mortgagee to replevy the ohattels 
from the offioor makln(lt the levy, without giving 
the notioo of his claim required by section 3056 01 
the Code. even though the exeoutlon oredltor bas 
not oITered to pay tl:ie mortgage debt. Drm/orth 11. 
HarlnlD, 71 Iowa, 236. 

Tho provisions of this section of tbe Code. 
applies to s~lal as well as general executious· 
TIUl Ban1c of lkinbeek 11. Brown, SMriJ!, '16 Iowa, 6116· 

Issued after the death of a sole defendant Is Inop
eratl V8. and It Is immaterial tbat the proJ)erty was 
already held under attacbment betore defondant's 
death. or that the judgmentin rem; servloe havlrul: 
been made by publloaUon. BuU 11. G(D)Qt et 11&.," 
N. W. Ro, 815. • 

SECTION 3148.-
A reteree appointed under seotlon 3137 01 the 

Code has jurlsillctlon under this section to lesue a 
warrant of arrest of a debtor, upon the p~f being 
made as regulred by this section. MIIrTfage 11. 
Woodnd'. 77 Iowa. 2111. 

SIICTION 315£.-
Where a petition for a new trial was founded on 

fraud praotlced by the BucceiSful party In obtaln
ing the Judgment and on unaVOidable misfortune 
preventlng the petitioner from defending, as au-

SECTION 3OIlO.- thorized tiy thIS section ot the Code. It was heI4, 
Where an execution sale Is set aside because 'he that the appelL! from tbe order striking the petl

land was a bomestead, a faot not known to the. tlon from tbe 81es. W&8 not taken wltbln six 
purcbaser at the time of the sale, he Is entitled months from the rendition of the default-judg
under thL! section to recover tbe amount paid on ment was Immaterial as tbat judgment was not 
his purohas", but has no right to have the judg- Involved In the appeailn tbescnsetbat tbe ~Pl!Cal 
ment assigned to him. JO'MA 11. Blume1lltem d aI., was taken directly from It. Wildtard 11. McNeU, 42 
1110wa.361. N. W. R., 578. 

Under tbls section a motion to set aside a judg
ment by default may be made at 0. term subse
~uent to the term at whicb It was rendered. 
Walker 11. Fruin". 45 N. W. R .• 303. 

SIICTIONS 3101, 3U2.-
Where a confession of judgment authorizing the 

entry of a decree of foreclosure ot a deed of trust 
contains an agreement that the sale under the 
decree sball be absolute. wltb no rlJlht of redemp
tion. a decree and sale lu accordance wltb tbe 
terms of the agreement Is conoluslve allllinst a 
subsequent judgment oredltor. Coole 11. McFarland 
et 11&..43 N. W. R •• lU9. • 

Suob agreement Is not InvaUdated by tbe pro
vlBlonsof the above 8OOtions ot the Code, regarding 
tlie rights of holders of lunlor Ileus to redeem trom 
prior judgments and sa es tbereunder. ld. 

S&CTJOlf 3102.-
WbUe tbe statutory right to redeem property 

sold under execution can be exerolsed only wltbln 
the period and In the manner prescribed by the 
statute, the right of the grantee In a fraudulent 
conveyance to dlscbarge a Judgment against bls 
grantor, Which bas been adJudged a lien on the 
property,ls an equitable one, and quite different. 
And where a hu"band convuyed bIs farm to his 
wife In fraud of bls creditors, and afterwards a 
juument was recovered against blm and In an 
aetfon against her It decreed to be a ilen on the 
farm. and before the sale she appealed from tbe 
decree. but the appeal was not decided until more 
than a year after tbe sale; heI4 tbat. tbe sberlff 
was properly enjoined from executing a deed under 
the sale at tbe end of the year, and that upon the 
decree creating the lien upon tbe property being 
affirmed, and tbe payment by ber. soon thereafter, 
to tbe olerk of the court In wblch tbe decree was 
rendered, of tbe amount of the lien, tbongb this 
wus more than a year from tbe date of tbe sale, the 
property was dlsCbarg4!d of the lien. and tbe In
junction against the sberllr was properly made 
perpetual. Teabout 11. Jaf!rall .t Companll et M •• '1' 
Iowa. 28. 

SBCTIONs 3112, al15.-
Atter tbe expiration ot nine montbs from tbe 

date of an execution sale of land. no creditor has a 
rlgbt to redeem the land, unless the creditor wbo 
hllo8 last redeemed wltbln tbe nine months ent.ers 
on the sale-book within ten days after tbe expira
tion of the nine months, the utmost amount be Is 
willing to credit on bls claim, as provided In soo
tlon 3U5 of tbe Code. In other woros, the creditor 
wbo has last redoomed within the nine months, 
may If he cboose, hold the Iu.ud as against all per
sons except the owner. but his lien, and the claims 
out of whlcb It arose. will In tbat case be extin
guished. Leap 11. FormJt, 711 Iowa. 1115. 

SBOTION 3133.-
Under tbls section providing that the deatb of only 

one of tbe defendants shall not prevent execution 
being Issued. whlcb. however, sball operate alone 
on the surviVOrs, and their property. exeoutlon 

SECTION 315£.-
Judgment by default for want of an answer was 

rendered against the defendant Dcc.17, 1887. June 
5. 1888 be moo " petition for a new trial under this 
section of tbe Code. on tbe grounds of fraud and 
unavoidable casualty, whleh was stricken from 
the files. Wltbln sllj: montbs after tbe last order, 
bllt more tban six months after the judgment by 
default, be appealed to the supreme court. Oil 
motion of the appellee to dlsmfss the appeal be
oause not taken In time. held tbat. tbough the 
appeal oould not properly be regarded as taken 
from that judgment} yet that judgment was In
volved In tbe appeal from the order striking the 
petition for a new trial from tbe files, and tienoe 
the motion could not be granted. Wiahard 11. 
McNeil. '18 Iowa • .0. 

Plaintiff made default In an action against him, 
althougb he knew tbat tbe debt on which be was 
sued had been paid and receipts given tberefor. 
In an action to lIet aside tbl'l judgment reodered 
by default. he alleged tbat be was not able to find 
tbe receipts prior to tbe rendition of ,he judg
ment, but that be bad since found them; butl:ie 
did not allege faots show log due dtllgenoo In 
searcblng for tbe receipts. Hdij. tbat be was not 
entitled to a new trial. under Bootlon 31M ot tbe 
Code. on the_ground of newly discovered evldenoe. 
HeaUu:ote II. HaMi,.. .t 00., 7' Iowa, 566. 

SECTIONs 3U13. 3161.-
These sections providing that the supreme court 

has lurlsdlction over all Judlrmen ts lliid decisions 
of a 1 oourts ot record. do not provide for an 
appeal from tbe verdlot of a jury. and an appeal 
'11'111 be dismissed wbere tbe record slmply.sbows 
that a verdict wu.s rendered thereon. Dfe/(II II. 
OWe,.. d. aI .. U N. W. R., fnI. 

S&CTION 3188.-
Wbere the origtnal notice Is merely deteotlve, 

and having been properly served on an appeal by 
the defenaant from a judgment by default. with
out having appeared In the court below to oorreot 
tbe error, the judgment wlll be aftlrmed as tbls 
section provides that & judgment or order shall 
not be reversed tor any error wblcb can be cor
rected on motion In an Interior court untU socb 
motion has been made and overruled. Grall 11. 
Wolf, 77 Iowa. SID. 
If the plaintiff bas failed to establish bls rlgbts 

to recover, tbe defend~nt sbould move tbe oourt 
to dlreot a verdict In his favor, or ask an Instruc
tion to that elrect. He can no' have a reversal of 
the j"dgment without a motion In the 09urt below 
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for a verdict. U]lOn the _ground that the evidence made at the time of the trial, and then mlLde part 
does not sustain the allegations of the petltslon. of the record. Brown v. Grund/l Count", 43 N. W. ll.. 
Kw-" v. LttUre8t. 71 Iowa. '11. ••• 

BBCTIOlil 8173.- SBCTIOlil 8174.-
Under this section. prohibiting appeals to the The requirement of this section that. when an 

supreme court\ when the amount In controversl' appeal Is taken by "part of several co-partlcs" tbe 
does not exoeea 1100, unless the trial judge shall notIce ot appeal must be served upon the otherev
oertlty that the oause Involves a question of law parties, Is not JurisdictIonal, but In Ruch case thc 
upon which It Is desirable to have the opinion of appellate court may determine the questlons
tlie supreme court, the supreme court has no arising between the parties before It, and which 
jurisdiction to review the ruling of the court do not elrect the rlJthts of the partIes not served 
below, In such a. causa touching tlie sulllclency ot :;Ith notloe. WrlD~ et al. v. MahaJfel/ et al., 78 Iowa. 
evidence, to warrant the submISsion of questIons ..... 
to the Jury or Its ruling on 0. motion to set aside a The fallure to serve notloe uf appeal Is not juris
verdIct. M being contrary to law and the evidence, dlotlon, but the court oan consider such 1U1~tions 
or to Instructions gIven since these are questions In the oase as alrect only the rights and nterests 
ot lact and not of law. Nor can It review rullngs ot the appellant and adyerseparty. Moorev. Held. 
granting or refusing Instructions In such cases as 73 Iowa, 5il8. 
this, because this -Involves questluns of taot, as B 81'15 
well as of law. Denal" v. Ch~ ct N. W. B'I/ Co., BCTION .-
44 N. W. B.. 644. • A part)' who has not appealed cannot Inslst upon 

Where a decree was rendered In 0. cause, adjudl- o:her or dUrerent relief from that awarded him In 
oatlng all tho Issues between the orlglnu.1 parties t e court below. Lamb-v. 00uMfl Blul/a Ina. Co •• 'iO 
but tlie ftnal dlspo<;lltlou of the ease was delayed Iowa. 238. 
by reu.son of an Intervention. Held. that the time SBCTIOlil 3178,-
for ta;dng an appeal from the decision of the Although appellant's abstract stated that notice 
Issues between the original parties. commenced to ot the appealliad been served on the clerk of the 
run from tho tIme of entering the ftrst decree, and trial court, appellee's abstract, which was not oon
Its correctness could not be called In question In troverted, and mnst therefore be taken as true, 
any appeal taken after six months trom such denied that the notice was served on the clerk. 
decree. carter v. DIl1)(d8on, 'Td Iowa, 45. As such service Is necessary to perfect the apJ!(lal, 

The certlfteate of the trial judge required by It follows that the appeal must bodlsmlssed. Iftdt. 
this statute for an appeal to tlie supreme court of DIBt_ of SIIeIdon v. ApjJerie et at, '76 Iowa. 238. See. 
a cause Involt-Ing less than 1100, Is not suftlclent to also, McMaJ1(J8 v. Suff/t, Id., 578; LfWeton Sav. Bank 
conter jurisdiction upon the appellate court when et at., Id .. 660. • 
It tails to state that the questions certlfted are 
Involved In the case. Beeler 11. Garrett et cU •• 76 
lowa, 2lll; citing Beam v. DoJlO1)(Jn, 74 Id., Ma. 

An action to foreclose a mortgage Is not a case 
involVIng an Interest hi real property within the 
meaning ot this section ot the Code. providing 
that the llmltatlon on appeals preseribOO therein 
shall not apply to such cases, ana,lt It Involve less 
than lIllO, can only be appealed on the certlftoate 
of the judge upon a question ot law. Bro1Dn 11. 
SmUll of at, 78 Iowa, 315-

The amount In controversy must be determined 
from tho pleadings alone; tliat It must be possible, 
consistently wltli the pleadlnp. to render judg
ment against one of the partlC<;! for more than 1t00; 
and where plaintiff's claim ot about 1'10 Is admit
ted with tlie exception ot two or three dollars, 
and defendant putH In acollDter-olalm ot only f,l02, 
the ca.ae Is not_appealable without a certificate. 
Budcland 11. ShcpIIarU et al., '17 Iowa, 3fl9. 

Where the amount In controversy Is l&s than 
8100, and tbere Is no certllcate·of the trial judge, 
as provided In this section, the supreme court lias 
no jurisdiction. IVIIw.I; II. Chwm, TI'IUIII .. 12 N. W. 
B..tIlI6. 

The fact that It Is apparant from appellant's 
abstract. In an appeal trom a refusal to tux an 
attoyney's fee In an action to abate a nuisance, 
that he would not be entitled to a. fee exceeding 
$100. In amount does not necessitate a certl6cate 
by the trial juage, as that Is required only when 
It alllrmatively appears from the pleadlllgB that 
the amount Involved Is Ie&8 than 1100. Farle" v. 
Geblheker, 43 N. W. R., m. 

Where the avermeutB ot the petition and the 
prayer for judgment together show wlt·h certainty 
that the amount In controversy exceeds one hun
dred dollars, It Is sulllclent to give the supreme 
court jurisdiction under this llootlon of the Code. 
Buiter 11. Plate et a", 41 N. W. B.. '74. 

FlI.cts esseotlal to the jurisdiction ot the supreme 
court, must appear on toe face of the record. and. 
as an appeal must be taken within six months after 
the rendItion of the judgment, jurisdiction cannot 
be assumed where the record gf ves merely the dal" 
and month, but not the year. of the entry of 
jnd~ent, and states that notice of appeal was 
served on the attorneys of the adverse party and 
on the clerk, but falls to show how long after the 
entry of judgment the appeal was taKen. G~ 
et al. v. COllett, '17 lowai 4411. 

The certlftcate requ red by this section must be 

The supreme court Is without jurisdiction of a 
cause submitted on an abstract reciting th ... t de
fendant "Oled notice and acceptance. by plalntltr's 
attomey, ot appeal," but not reciting service ot 
noUoe on the clerk, as required b~ this sectlon of 
the Code; no transcript belng lied, having no jur
isdiction, the cause was dismissed uy the oourt on 
its own motion. .McManus v. StDf/t st al, 'ltI Iowa, 
6'16. 

BBC'llOl'lB 8178, 81'lD.-
Where the abstract, on appeal to the supreme 

court. contains a notieeof appeal, but conta.ins no 
evidence or statement that the notice had been 
served on the appellee or his attorney, or on the 
clerk ot the trial court, the supreme court acquires 
no jurisdiction except to dismiss the cause. Mfchd 
v. Mfchd, '14 Iowa. M7. 

A notice statln. the appeal to be "from the de
cision of the said district court." was Insulllclent, 
as not showing what decision. ftnal or otherwise, 
was Intended. Wef8er v. DIllie#; al. 'i7 Iowa. 25. 

Under this section of the COde, an appeal Is 
taken by the service of a notice In writing on the 
adverse party, and also on the clerk ot tlie court 
wherein th~31roooodlngs were had. stating the ap
peal. etc. Where the abstract or appeal falls to 
mow servlco ot Buch notIce on the clerk, the cause 
will be dismissed, Bal/dellll. Goeppinger et al .. 41 N. 
W. R .. 6O'i. 

SBCTIOl'l 31'111.-
In the absence trom the record or copies of 

notices of appeals to the tlupl'Ome court, thcre Is 
no 8ulllolent showIng that an appeal has been 
ta.ken. Co-J: et al. 11. Macll et al., 78 Iowa. 316. 

Under this section tlie clerk of the court from 
Which an appeal Is taken to the supreme court 
must transmit a COPI/ of the record to that court. 
Suoh court oannot recognize tbe oriaflicU papers, 
except the testimony; nor that. when only (.'ertl
fled by the orIginal certiftcate ftled wltb the otber 
papers. It&. 

SBCTIONB 3l'lD, 3181.-
When the statute requires a .transcrlpt of the 

record in a case to be sent to the (.'ourt on appeal, 
the ~ulrement1s not complled with by ~Ung the 
original papers In the court. And so. in an equity 
case, where a trial de 710110 was BOught, and tbere 
was no agreed abstract, and appellee claimed that 

Digitized by Coogle 



SUPPLEMENT TO REVISED CODE OF 1888. 25 
,did not appear that the evidence was before the 
)urt. held. that the original certlfloate of the trlal 
l.:igl) to the evidence oould not be considered. 
uol, tl.,,", being no transcript of suoh cert!floate. 
'" e, • .:Ience must be regarded as without cer
!I" ... ", and tho appeal dismissed. And In the 
UlI., ;:ase. for a like reason, held. further. that the 
rlglllal notloea of appeal filed In the appellate 
)urt. Instead of copies thereof, as the 1aw re
lIres. oould not be oonsldered as showing that 
1 apS)eal had been taken. and for tIlat reason. 
180. the appeal must be dillmlssed; esp691ally 
nco the onirlnal notices of appeal Bhowed that 
,rvlce tIleroof was made before tile day of the 
ldgment appealed from. Id. 

ICTIONS 3180. BUra.-
Under these sections all oaU8M appealed -sore 
.an tblrty days before a term of the supl'Ome 
IOrt are for liearlng at that term. unless oon
nued by oonsent for cause: and a reoltal In an 
)pell"nt's notloe of apj)eal that the case will be 
,r hearing at a term fonowlng one which Is more 
Ian tIllrty days from the service of such notice Is 
erc surplusage. and does not alfect the apJ)6al 
Ir the time of the trial thereof. Mfdslqf1). Tom
uone&al..'1 N. W. B..3U. 

ICTION 3185.-
Slnee the abolition of the circuit court (chap. 1M, 
ws of 1886) applications for change In. or oorreo
~ll ot. the records of that court. mu»t be made to 
Ie district oourt. ILnd that without' ILn order from 
Ie supreme court. De Wolle v. Tal/lor. 7110wa. M8: 
il(ROlda 1). Sui Iii. Id .• MO. 

ICTION 3181. ORAPTBR S6, LAWS or 1874.-
It Is 1I0t the practice In the supreme court under 
,Is soctlon of the Oode to aftlrm causes Bum
arlly on motion. after tIley have been prepared 
r submission on the part of appellants. on the 
ound of dclay In presenting abstr:JoOts and argu
entAl. It prejudice has resulted to the other 
.rtr by reallOn of such delay. redress must be 
ugnt In some other way. Fowler v. Tovm qf 
awbunl HUI. 74 Iowa.~. 

:eTlOl'( 31i13.-
1\" original a.slgnment of errors oannot be filed 
the supremo oourt later than ten daYB preced
g the llrat day of the term at which the appeal Is 
r bearing. Stanlel/II. BIllTeIl(1Q'. 74 Iowa. 34. 

exactness. Under this rule five different assign
ments of error In the present case were disre
garded. Id. 

SBCTIONS 32'.!11, 8228. 3229 ~.-
Section 3226. J)rovldlng tbat no counter-claim 

shall be allOWed In an action of replevin. was not 
meant to prevent the defendant from setting up 
tbe value of tile propeny and the damages suf
fered by him on account of the wrongful of 
the property under the writ and recovering the 
property. or Its value. and the damages. etc .• for 
the statute specially provides that he mlloY do this. 
MclnUre 11. EQltmaIJ. 76 Iowa, ~. 

SBCTION 8216.-
By this section of ~he Code the writ of urt10rari 

Ues In wbich an InferIor court or oftlcer exercising 
judtclal funotlonll Is alloged to bavo exoe('(\ed hIS 
p,roper jurisdiction. or Is otherwl~o acting Illegally • 
• wben In the judgloent of ,hesuperloroourt there 

Is no otbor plain. speedy and ad~equ"te remedy." 
section 33f6 provIdes t.liat a civil action may be 
brought In the name of the sate. (J\ter ilUG. 
.. against any penon acting as aoorporatlon within 
this state wltliout being authorl7.cd by law"; also. 
.. against any corporation doing or omitting acts 
which amount to a forfeiture of their rlgbts and 
privileges as a corporation. or exercising powers 
notconlerred by law." The defendant a foreign 
Insuraooo corporation having received from the 
auditor of Iowa. a cen\flcate undfir the provisions 
of tile lI~w as to Insurance corporations. was 
alleged to be offending against the laws of the 
state by making more than one kind of Insuranoe. 
Held tIlat quo WGrmnto and not certiorari was the 
proper manner of Inquiry Into such chargee. 8tGte, 
u ret. PhiUlppe. I). FidelUI/ d: CIIInUIltI/ CO •• 77 Iowa, 
NS. 

SBCTION 3226.-
This section of the Code providing that no ooun

ter-clalm shall be allowed In an actlon of replevin 
does not J)revent the defendant from recovering 
damages In suoh action for the detention of tile 
~perty replevied. Mcllltfn v. EaatlllCJIJ, 76 Iowa, 

SBCTIONS 3329. 3330.-
Where tbe holder of a first mortgage on land, for 

further securlty\ takes a deed for the land. and 
gives back a boua to recover upon the payment of 
the sum namQCi. the mortgage does not. In the ab

'(''TION 3186 _ Henoo of an Intention to tbat eft"Xlt. merge Into the 
\n appeal' from a decree abating and enjolalng legal title. 80 as to let In a second martgage as a first 
liquor nulsauec. and the flUng of a .u~ lion on the land; and such Intetentlon ~Ill not be 
'nd does not suspend the Injuctlon but only the prdsumod. !)ut the oontrary. Since ~ucb result 
.a.emout of the nulsanoe and fo'; violation of • would be ~galnst t.he Interest of the first mort.ga
o lujullction pending the appeal the dofendant gee.' Indeed. tho effect of tile deed and bond to 
'Y be punlsbed tor contempt.. Lindael/l).OIauton reconvey Is ~~l{ that of another mortJ~e 
Ilnot Court. 75 Iowa. 510. =~ ite~ti~ io"a~ .f:,e Code. McEIMMII v. hOe: 

':'fION 3200'.-
; uder this section. providing that assignments 
..,rror muat point out the very error objected to. 
d among several points In a moLion must point 
t which IS rolled on as error. and that the court 
11 only rog"rd erNl'S as!llgned with rl.!qulsite 9X
lnt''''''1. IUl assign mont of error objooting to the 
ml .. ~lon of to:itim.>ny. which dOOll not. point out 
Il to-;timony to wilich object.lon ts mado. Is Insuf
lent and w1l1 not be consld\lred. And the same 
true as to an as. .. lgnment that the <-'ourt erred In 
~ll.~lng to In.~truct the jluy to return a verdict 
. the defendant wben tho mo~lon to Instruot was 
..ed upon three lP'Ounds. nolther of whloh was 
slgRlLteci: also as to an as'itgnment with refer-
00 to a motion to sct aside the verdlot and for a 
w trial. baK04 Upon seven Ifrouuds. neltho!r of 
Ilch Is speclfloally rotled on: and also as to a 
neral assignment that •• tbe oourt errcd In ron
ring judgment against tho dc1endant on the 
rdlct." AIb,..I8key v. Iowa (J(tl/. 76 Iowa. 301. 
rbls sect~on provides that a.·h!gnmcnts of error 
I~t point out tho very error ob,ectd to. and that 
IOnK several points In a domurf\jr or motion tbe 
,Ignment mu,;t dosljtnato which Is reJltld on as 
'Or. and that tbe supreme court shall regard 
Iy such errors as are assigned with the requisite 

Under zlootlon 3329 of the Code. providing that 
where the vendor of real estate ha. .. glvon a bond 
to convey tho same upon payment of the purcbase 
monoYJ tho purchaser may In do fault of paymont, 
be ;;ub~ ected to an aotion to foreclose his Interest. 
and under IIO<ltlon 3a:JO the vendee. for the purpose 
of forecloRure. wUl be treated as a mortgagor. and 
a transl\<JUon In which a mortgagee takes a con
veyaD<,e of the legal title and extlOutoB a bond for 
a deed to reoonvcy to lobe mortgagor on payment 
of tbe debt. is a mortgage; and a mortgage to the 
previous lion. and prior to 8uoh transactIOn. does 
not aoquire prlorttl'. In the absenoe of an Intent to 
eft'eet a merger. McElha7leJl v. ShOflfllaka e& aI •• 78 
Iowa. '16. 

SBCTION 3331.-
Under this seotlon ot the Oode. as well as at com

mon law, a private Individual Is not allowed to 
maintain an action to restrain or abate a publlo 
nuisance. unle..;s he can show that It occasions 
HOme })tloullar or slM'C!lnl damaf/:e or Injury to him. 
Accordingly. wboro defendant bunt a bridge over 
alako claImed by the plaintiff to be navIgable, 
and the plaintiff afterwards engaged tn the bU!lI
nllzls of keeping boats t.o let tor ploasurc and fi!:lh
Ing purP9SOS on tho lake. and the brl\lge proved 
an Impediment to his boats, and made hIS busln_ 
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less profitable than It would have boon, held tbat 
be had no peculiar right to navigate the lake, and 
oould not maintain all action to <lobate .he bridge 
as a nuisance. 111111.11 I). T:te Ctdar Rap(dB, Iowa 
FaUI ct N. W. R'II Co. et at, 76 Iowa, 165. 

SECTION 3388.-
Plalntlll' and defendant entered Into a oontract 

by wblch Lhe former leased the road of tbe latter 
for forty yea\'::! at a stated sum per mile per year. 
This nctlon wa~ brought to vacate tbe contract on 
the ground of frand by de!endant In procuring It, 
and to restrain the defendant from bringing any 
actlo~ to rooover Irl~.allments of rent due under 
It. Held that, the case uld not justify tbe Inter
position of equity, bo('au~fl tbe fraud complained 
of could be OnallY' adjudicated In one aetlon at 
law for reut, and ihat a temporary Injunction was 
warrantod u\llthor by this seotion of tbe Code, nor 
I!Y the usag"" of courts of equity In such ca~es, 
The D. ct S. V. R'II Co. II. The C. F. ct M'"n. R'lI Co., 
76 Iowa, 702, 

SECTION 34B3.~ 
Tho valldlty of a judgment scntenelng a defend

ant to Imprbonmcnt untU bls fine IK paid cannot 
bo questloncd upon habeaa CUrpuB, on the ground 
that no time Is flx<'fl for the Imprlionm~nt. Since 
this soctlon of the Vode provld,'s that It shall not 
blJ perml,;slble In ~uch a proceOOlng to qU"'4tlon 
the judgment of a rourt wbl'n Uo.:Jting within Its 
legitimate province and In a proper manner, and 
the judgment Is only erroneous and not void. 
E13merll. Shbl1lell, 45 N. W. R., a93. 

SECTION 31117.-
A commitment for contempt upon faots not 

within the knowledge of Lhe ~ourt, but proved by 
the testimony of othera, Is vald. unk;;s tho evI
dence be rodnctod to writing Ilnd fllod alld mndo of 
record, as required by thl>! section of tho Code, 
before the ordar of <'.)mmltment is mlLdo. And In 
a case whcre the evldallNl was taken down by the 
"hart-hand reporter. but his nole~ wero ntwor filed, 
but some w<leks later a trauslatbn was Hit-d. not 
for tbe purpose of remaining ,~f r~ool-d In UlO dIs
trict court, but for u-*! In the supreme court, 
held that the ord~r of o.:>mmltmtlllt was of no 
elfeot, and that the party oommiHed ~hould 
be dlaoharged. Dol'l1an D, GI'anQu, JlldOC·, 76 Towa, 
156. See, also, Gietz II. AIIIU1OOI'th, 66 Id.,632; (Joelz 
v. Stutmlan, 'i3 Id., 001. 

SBCTION 3511.-
Under this sootlon ot the Oode a justice of the 

peace has jnrisdlotlon ot an II..:JUon commenced by 
attaohment of property wltbln the towl\"hl~ 
thougb the defendant Is a non-resident of, nnd 
not found wltbin, tbe atate, and Is not pal'>lonall 
served with notice. S~tlon8 a:\07, 3509, IIml~lng 
the jurlsdlotlon of jusLlooe of tbo ~aoe, apply 
only to actions commenced by perilOni1!. service. or 
to aotlonslo the dlstriet court. Andenon u. Union 
~ B'II Co" 77 low", i48. 

SBCTION 3516.-
A party objecting to a decision rendered In a 

justice's oourt mU3t In an Intelll~Jble manner, 
aod at tbe time} make hili objeotions known, In 
order to have tne proceedln~ reviewed by pro
oeedlngs In error, CO/IdIGIl u. btl/d, 77 Iowa. l/83. 

SBCTIONS 3567, 31568. 4000.-
Judgments for fines And costs rendered In jus

tice's courtsi In prosecutions for vlolatlona o(the 
problbltory Iquor law, are not In any ca.'IO llena 
on the real estate u$ed tor the unlawfUl salOB, but 
may be made such In propar caiOS, by filing 
transoripts In tbe office of the clerk of the district 
oourt, under s~t1ons a.'i6'1,35d8 aod tOOIIof the OOOe; 
and the district court has no autborlty, In an 
action brougbt for that purpose, to declare suob a 
judgment, of wblch no transcript bas been flledL a 
Ilen on real estate and to direct tbe same to DO 
sold for I ts satisfaction, State v, McOuUoola et caL. 
77 Iowa, ~. 

SBCTION 35G8.-
A judgment rendered In a justice's court, a 

transcript of whlob Is filed In tbe dlstriot court, 

becomes a llen on real estate of defendant for t 
years from the filing of the transcr!pt. IU'd • 
from tbo date of tbe Judgment only. BaIId.t C·" 
Garnu et 01 •• 75 Iowa. 311. 

SECTION a.>d3.-
In tbls section, requiring a justice of the pea 

when an appeal Is taken, to fife In the olllceot t 
clerk of tho appellate court all tbe or\glnal papo 
and a transcrIpt of bls docket. the word - r; 
means doposlt, and wben the papers aDd 1. .. 
script are so deposited b~ him the cause Is ~ 
In the appellate oourt. Harn.on u. CU/lOft, ~ 10'1 
737. 

SECTIONS 3tW, 31165.-
Section 36M of the Code provides tbat tbe nll< 

tbo fourth subdivision of aectlon 311M sb~U a 
ajlply .. when the pUNbase money, or IUl3' )l<>m 
thereof, has been received by tbe vendor, or ... 
the vondl'C. with tbe actnal or tmpUed OOD>er.1 
tbe vendor, has taken and beld poasesaloD t"'to 
under and hy vlrtne of Lbe contraot." Bdd. \OJ 
this last provJ.,;lon relates solely to contract> I 
the purcliase and sale of real tloItat.e, and ~. 
bave tbe elfect to qualify tbe rule enacted II. d 
precedl ng provblon as to leases tor a jlerll>d • 
exceeding ODe yeaI', TllOrp u. ~, 15 Ion.: 
Following Hunt D. Ooe, 15 ld., 1117. 

SBCTION 31!02.-
The provision of this section that the "IPIJI 

lant must pay tbe coata of tbe apDOal 1lIIk;1 
obtains a more favorable judgment than tb"tt., 
which he appaaled," appllea only to appea;; ! 
tho party recovering tlle judgment.. ~.re I 
appeal Is by tbe party agalllllt whom tbeJudptll 
was rendered, be must, to avoid the costa or ~ 
appeal In case tbe appellee reoovers some_ 
protl'er to pay a certain amount, witb C(l515,1 
IIrovldcd In seotI.on alICIII. CoheA 11, 06M0R, a S. 1 
R.,654, 

SECTION 3BU.-
Tbe "tbree days' notice to quit" ~ ~ 

this section to be given to the defeDdUt k I 
aotion of forcible entr,- and detainer, autlMlml 
by ~ectlon IIG11 te be brougbt aga\nH a RUI 
balding over after the expiration of his term. ~ 
be glvl'n before tbe expiration ot the t.enD,UIl 
not bad thougb given more than three d~ bfL:I 
such expiration. McCIGfR 11. OaUdnI, 77 Ion. II 
Followed In Dram u. Jackt, Id" 8211. i 

SSCTION 3620.-
In an action ot forcible entl'T and de1alDer., 

con too tion by defendant tbat he Is entitled to> ~ 
poioj~~"loos of tbe land In controversy. ~, 
a contract by plalntUr to sell It, defendallt CiII 
ceding the title to be In plalntl1r. Is DOt proll!l:3I 
by t.hll1 section of the code, provl<llnJ[ that ~ 
question of title sball not be lnvestlpted i<.ll 
kind of action, Haa u. Jackaon. 77 Iowa. _ 

S.CTION 3636,- I 
Where the defendant In a criminal cause Ie: 

fles In bls own bebalf, and tbere Is ertdence t'" 
Ing to Impeach bls cbaracter tor trnt!.. I 
Instruction that sucb evidence shall be ~ 
by tbe jury only In determining the credit. ilu 
to be gIven defondant's testimony as a wltL"
his own bebalf, suftlolently restrlcta the .JlIL~ 
tlon ot sucb eVidence to defendant's obaract&" 
a witness, State I). Ra'n.tbarver.46 N. W. B.,a 

SBCTION 3630.-
Non-expert wltnosses cannot be allowed tel 

opinions as to tbe mental oondltlon of a 
on tbe day the will was made. when ther 
soo blm, and could not tOiltlft as to bls 
on that day. Blake ,Rot"*e. .llown. m 

Tbls ~ootlon of the Oode does not probl 
belr from tostifylng for tbe execntol', In an 
against him by anoLber heir. where the 
not based on an;y allOjJed beredltary rights. 
rolD u. Brown. '16 Iowa, 1~. 

SIIOTION IIM7.-
Betore a witness 18 entitled, uuder this 

to be exoused from anawerlng Q.uostloas 
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to Ills participation in II. fraudulent conveyance, 
011 tile ground that hls answers would tend to 
criminate blmself, It must reasonably appear, not 
(.nly that tbe conveyance was construotlvely 
fraudulent so as to bo Invalid as against creditors. 
but that it was orlmlnally fraudulent under tbe 
statute; also, thatprosccutloll for the oifense, If 
any, ls not barred by the statute of limitations. 
¥aAcmk6I1. CL.land. 76 Iowa, 40J. 

SECTION 3643.-
This se("tlon of the Code prohibits physicians to 

te"Ufy as to commnnlcatrons made to them in 
their professional capacity, unless the party In 
whose favor tbe prohibition ls made waives the 
right conferred. HeW, tbe fact tba.t plalntUr test!
flt.>d to her ~enerlLl good healtb during several 
years prior to an accident. and that II. certain 
physlolan hat! occasloually ·attended her, conati
tuted 110 waiver of tho right; and It was error to 
allow him to testify to eommllnlcatlons then made 
ru. to her condl tlon of health. McCunnell v. extll 01 
UIIage,4.) N. W. u., r>50. 

A plalntlfl and her busband were held compe
tent to t.e.<t1fy as to an oral contract between 
plalntift' and her mother! who was -dead, III a suit 
to enjoin the sale of the nomestead to satisfy all 
execution agallllit plalntlll"8 brother as an belr of 
her mother In tbe homestead. This section of the 
Code, In prohibiting them from testifying In a suit 
against tbe executor, etc., In support of bueh con
tract, J\ot applying to a suit of ajudgmentcredltor 
of an hell'. DrfiM II. Pa'nter et aI. 77 Iowa, "JJ. 

SBC'l'ION 3641.-
In a civil aotlon by an administrator, the wlfo of 

defendant Is 110 competent witness (or him as to 
t"'d.nsactlons between t.bo aeceased' payee ot the 
note sued on, alld the defendant, at which she 
claimed to have been present under the provisions 
of this section, which makes hUllband and wife 
competent wltnessos for eaoh otber In civil 0.0-
tlons. Auehampaugh 11. Sc1Imidt, 'i7 Iowa, 13. 

S&C'l'ION 3647.-
Under this section, whlob provides tbat a wit

ness shall not be required to answer a question. 
when the matter 80ulrht to be elleted will tend to 
render him orlmlnally liable, or to expose him to 
publlo Ignominy, a witness Is not prima lacW ex
cused from answering questions asked In support 
ot allegations ot a petition tbat witnesses' hus
baud had conveyed land to her In fraud of credit
ors and that she had received with like Intent. 
and Without consideration, unless sho oan show 
rello8Onable grounds for bellevlng that her answer 
to any partioular question would expose her to 
pubUo Ignominy, or to prosecution under section 
407-& ot the Oode. Neither Ignominy nor orlmlnal
Ity Is necessarily Invol ved In suoh conduot as that 
alleged, and there Is nothing to show but that, 
were she criminal In the matter, ber prosooution 
would be barred by limitation. Malia"" II. Cle
land. Judge, et aL.. 76 Iowa, 401. 

S&CTION 3648.-
A witness mo.,. be asked whether he has ever 

been convIcted of a felony; but not whether he has 
ever boen convicted of a crime, since crimes are 
not all felonies. Hannua v. McClelland. • 

SI«.'TION 36M.-
No valid objection oan be made to the testimony 

of experts a~ to the charactllrlstlcs of dlft'erent 
signatures, where It Is conftned to the signature In 
coutrovors,r, and otbers admitted to be genuine. 
Itionkm v. fJU(Jgertll, 7. Iowa, 688. 

Under this section, providing that" evidence re-
8~tlng handwriting may be given by comparison 
made by experts. or -by the jury, with writings ot 
tbo same person whloh are proved to be genuine," 
tho opinion of a witness as to the genuineness of a 
disputed lost signature which he-has seen, based 
upon a com'farlson of his recollection of It with a 
slgnatnre 0 tho same person In evidence, and ad
mitted to be gellnlne, Is competent. Hammond II. 
Wolf, 78 Iowa, 227. 

SBCTION 3662.-
The provisions of this section of the Oode ap

pltes as well to oral as to written agreements; 
Cobb II. McElroll, 44 N. W. R.,~. 

SBCTION 36M.-
Thls section of the Oode renders competent the 

opinion of an expert as to the genuineness of the 
signature to the disputed instrument. whloh was 
lost before the trial. but after he had examlnl'd It, 
based on a comparison of a genuine signature 
with his recollection of the appearance of tho dls
~~ signature. Hammond v. Wolf, .2 N. W. R., 

SBCTIONB 3663.3666.-
These seotions of tho Oode provide that no evi

dence of contraot for the creation or transfer of 
any Interest In lands, except leases for a term not 
exCeeding one year, Is competent, unless It be In 
writing and signed by the party to be oharged; 
but that thls provision shall not apply whore the 
pureha.5f,l. money, or any portion tilereof, has been 
recelved~y tbe vondor, or tbe vendee. with the 
actual or Implied consent of tho vendorl bas taken 
and hold possession thereof under anu by virtue 
of the contract, held. that when land Is sord under 
an oral agreement that tho vendee will execute a 
mortgage tor the unpaid purchase money, the dc
lIvory of possession to tile "endee being the con
sideration for such oral agreement, brings the 
same within the exception of the statute. .oem" 
et al. v. Eole8ton et all 44 N. W. R., MS. 

Tho lien o.coulrcu by tho vcndor by virtue of 
such oral contract, Is superior to that of a subse
quent judgment creditor of the vcndee. where the 
credit '''as not extended on the faith of the land. Id. 

This lien arising by contract, and not by mere 
vendors, tho lien Is not alfected by tbe vendee's 
conveyance of the land, under section 19&11 of the 
Code. Id. 

SBCTION 38M.-
It Is not competent to establish by parol evi

dence a trust In real estate alleged to bave been 
established b'l a verbal agreement. RfI:hardaon v. 
!'lamu et al .. '1 Iowa, 101. 

SBCTION 3666.-
In urder to take a parol gift of lands out of the 

statute of frauds, on the ground of part perform
ance, the burden Is upon the person seeking to 
enforce It to establish tho parol contract by def
Inite an'l unequivocal testimony. and to show that 
tho acts allegod to be dono thereunder are olear 
and definite, and referabll'_to suoh contract. Tru
man II. Truman et al.. « N. W. R.. 'i'll. 

SBCTIONB 3685 368'l.-
The plaintiff served upon 4efendant's Hecretllry 

a subpoma, directing him to produce at tho trial 
certain papers to be used as evldcnce. The secre
tary refused to produce the papers, although ad
mitting that tio had them fn his possession. 
Plalntlft' then orally moved the court for a rule 
on the defendant for the production ot the papers. 
but the court denied the order. Held, that this 
ruling was right, because under these-sections of 
the Oooe, the application for such an order must 
be based upon a petition, stating the facts ex
peoted to be proved by the papers. The motion 
was not directed against the witness for contempt 
In refusing to obe,. the subpoona, which would 
have made an entlreJy dliferent case. Beebe d: Co. 
".7'116 Eq. Mm. Mle End. A880cfatCon, 76 Iowa. 129. 

SJ:CTION 3'132.-
Under this section, In respect to serving notice 

to take depositions, It Is a good service on the 
plalntlft' and one of the defendants, It a notice ad
dressed to the attorney who has appeared tor 
both Is accepted by him, though he appends to 
his signature to the acceptanoe fanguage Indleat
IJlJJ that be Is the attorney of plalntlft' only. 
Walker II. Abbeu et aL., 77 Iowa, '102. 

SJ:CTION 8'l77.-
Although this section does notl nor does any 

statute. presorlbe the time wltnln which the 
translation of the short-hand reporter's notes 
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must be filed.xet It bas been held In Hammond." 
Wolf. C N. W. R., 'i78. that they could be properlr 
1l1ed at an) time before tbe appeal was requIred 
to be perfected. 

Where a skeleton bill of exceptIons states that 
tbe short-hand reporter's. notes are on Ille. and 
makes tbem and the translation thereof a part of 
the b1l1. and directs the clerk to copy tbe transla
tion thereof Into the bill. this Is suftlclent, even 
though the translation Is not tiled until after t.he 
flUng of the b1l1. Hlmler II. The Bur .• Cedar RGpCd8 
d: N. B'II Co., 'ill Iowa. '00. 
SBCrION :180 •• -

Under this sectIon ot the Code entitling a justice 
of tbe peace to fees" for eaoh oft!clal certUlcate .. 
the justice was not entitled to fees for the certlfi
oates attached to the ooples of papers. as they 
tailed to comply with §ection 3IlO6. whleb requIres 
tbat the certificate shall show tbat tbe fees 
claimed were taxed In orlmlnal ca.<;os when the 
prosecutIon fa\led. or that the fees oould not be 
made from the persons liable to pay theill. Hinu
!AlII'" MahaBka Countll • .a N. W. R .. IllS. 

SBCTION8 380&. 4348. 4340.-
This section provides tbat the fees of a justices of 

the peace for the trial of crimInal cn.aes shall be 
one dollar for elLch sIx bOUrs or fraction there.,f; 
section 2780 defines a trial to be the judicIal exam
Ination of the Issues whctber of law or fact, tn the 
cause; and sectlons.a48 4M!l declare that In a 
crimInal case an Issue of ~aw arises upon a demur
rer to the Indlotment. and Issue of faot on a plea 
of not guilty. or of former convlctiens 01' acquittal. 
Held tliat. under these provlslolUl. where a justice 
of the peace pronounces judgment on a plea of 
guilty. there being no objection to the Information. 
and no evIdence [ntroduced. there 18 no trIal, and 
the justIce not cntltled to snch fee. .Vat/ltlWII.,. 
Clal/fon Countll.« N. W. R.. '1'.12. 

SECTION aBI4.-
ThIs sectlon allows witnesses live cents per mile 

tor actual travel. both ways, to attend court, and 
provides tbat, In '.lrlmlnal ca.ses. wht!re tbe defend
ant Is adjudged lIot gallty. such tel'S sball be paid 
by the county. Section &118. provIdes t.bat. In no 
crimInal case shall wllnes.~es for the defense be 
subpO!naed at the expense of the county. except 
upon order of the court or judge before whom tbe 
case Is pending. and then only upon a satisfactory 
sbowlng that the witness are material and neces
sary for t.he defense. Held that. where a witness 
In a criminal case attends without being sub
pO!naed, at tbe ~uest of the Ilcfendant's counsel. 
he ls not entitled to mileage. though he may have 
been Included In the order granting the defendant 
authority to ll'ubp<l!Da witnesses. that not being an 
order or request of t.he court to suob witness to 
a.ttend. stale II. Will;'.« N. W. R.. 600. 

SECTION 3829.-
An attomey selected by: a peace oft!cer. for ap

pearing before a justice of tbe peace and prosecut
Ing 0. defendant (or the unlawrul sale of Intoxicat
Ing liquors. Is entitled to only eo. under this section 
of the <Jode. no matter how many distinct olfenses 
stated In as many counts, are oharged In the In
formation upon which the prosecution ls based, 
Schulte II. KfAikuk Countll. '14 Iowa. 202. 

SECTION aBU.-
Exceptions duly taken to an order overruUng a 

motion to retax costs bring up the question as to 
whether they were properly taxed. without any 
exception to the order taxing the costs. The State 
I). Batnabarger. '1' Iowa. 539. 

SBCTION 3862.-
Forcible defilement ls dellned by this section of 

the Code as taking a woman unlawtully and 
against ber will. and by force. menaoo. or duress. 
comf)elI1ng bel' to be defiled. An Indictment al
leged that the defendant did willfully take one S'l 
unlawfully and against her wlllhand by force ana 
menace and duress compelled er to be deliled. 
and then and there lay hold of bel' with hls hands.J 
and held her upon the ground. and did then ana 

there foree. ravish. and have oarnal knowledge of 
her In manner and form aforesaid was held Dot bad 
for dupllolty on the !P'Ound that It cbarged both 
forcible defllement and rape. State.,. MoiitgoJrleTJ, 
46 N. W. R .. Wl. 

SBCrION :J86'/'.- . 
On tbc trial of an Indlotment for seduction. tes

timony of tbe prosecutrix that sbe understood tbllt 
defendant had other living children was incoui. 
pt!tent. State II. Thnm.p8f)n.46 N. W. R., 2IlIL 

It ls also Incompetent Lo prove by testimony of 
tbe prosecutrix that the defendant. after moVln~ 
from the state. wrote letters to bel' Ilnd to otbers. 
denying that he was the father of bel' chlld; till' 
letters themselves being t·be best evidence. Ad. 

SSO'l'lON 38\'2.-
The elements of tbe orlme of assault with Intent 

to commit murder are (1) the assault,12) the speelfle 
Intent to kill i and (3) malice aforethought; and an 
indlotment wnleh charges tbese facts fa suftlolent, 
even though tbo facts alleged are not such tbat, If 
death bad resulted. the crime would ba.ve been 
murder In the Ilrst degree. TM State.,. Kea8Ung. 14 
Iowa. 528. . 

SBCrION 31!91.-
Under this section the essence of the o1fense 01 

burglary Is the tnunt to commit larceny. and an 
Indictment for burglary need not allege tbe kind, 
value or ownership of tbe pro~rt.Y Intended to be 
stolen. State.,. Jenn(DUII." N. W. R .• 'iOO. . 

SBCTION 3009.-
In an IndIctment under thls section of the Code 

It was held tbat It was not necessary to allege the 
particular nature or cbaracter of thc defendant's 
employment. but tbat It would have been BUft!
clcnt to allep generally tbat be was In the em· 
ployment of tbe pel'8On named as clerk. servant or 
agent. Aud 1f. liavlng alleged lu tbe Indictment 
tliat tbe defendant.·s employment was of a specIal 
character. the prosecution was bound to aver tbat 
the money came Into his hands by virtue or such 
special employment, held that tbe Indlotment (for 
wblcb, see opinion) was not deficient In that 
l'e."llOOt. State 11. J"",lIon. '1' Iowa. 602. 

To fraudulently obtain the slpature of a party 
to a mortgage contalnlng the oMlnary covenants 
Is an olfense under soot[on 40'1'3 of the Oode. And 
an Indictment which sets out a oopy of the mort
gage sbowlng tbe covenants ls not bad, because 
It falls to allege that the ]lerBOn wbose signature 
was fraudulently obtained. owned the land. State 
11. JamUon '1' Iowa. 1Il3. 

SBCTIONS 4.012, ~. 
It 18 within the dl80retlon of the trial court to 

~ant or refuse separate trials to defendants 
olntly Indloted. for a.n olfense less tban a. felony. 

ate 11. K"*Patrick, '1' Iowa. 5OIi. 

SECTION 40l3.-
Tbe Indictment In thls ease charged the detend

a.nt with keepIng a bouse of l11-tame. to wbll"b h~ 
permitted persons to resort for pu rposes of prostI
tution Bqd lewdness; also that. at his sollcltat1on 
and request prostitution and lewdness were prae
tlced In said -bouse. Held, tbat the lutter a11eg:r.
tloll was mere surplusage. being the allegation 01 
matter of evidence, wblcb It· was unnecessary to 
prove. State .,. Schaffer. '1' Iowa. 7Ol. 

An Instruction that If detendant kept house of 
Ul·fame. which was resorted to tor purposes of 
prostitution. with the knowledge and consent of 
the defendant. the jurr. should Bnd him guUty of 
keeping a house of Il ·fame. suft!clently defines 
the crime of wlltully keeping a house ot Ill-fame. 
resorted to fq,r pur~es of 'prostitution, under 
thls seetlon. Bt(JU.,. 0Iark, 43 N. W. R..n 
8BCrION 4.015.-

To let a house to a fallen woman for lewd pur
poses tor one night Is a. statutory oftense under 
tbls section of the Oode. and to charge one faltiely 
with such o1fense Is actionable ~ 18 withont 
~adlng special damages. Hallett II. Grtw. '1' Iowa. 
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SKCTtON 4016.-
Under this section, as amended by section II of 

lhapter 142,laws ot las., t.he Inveigling or ent.lobur 
)f" temale before reputed virtuous to a holuse 01 
ill-tame, constitutes one olrense, and to knowingly 
~()nceal or assist or abet In oonceallnll such temi&le 
10 deluded or tllltioed, for the purpose of prostitu
tion or lewdnessl oonstltute8 another olrense; and 
wh'}re In some 01 the counts of an Indictment one 
)lrense is charged, and In another oount both are 
lharsred and the verdlot Is .. guilty as charged In 
the Indictment," with not.hlng In the record to 
show wbat oount or oounts the jury found to be 
mstalned. held that it was error to overrule a 
motion In arrest of judgment. StGU v. TerrfU,76 
[0"'110.149. 

SECTION 4029.-
Wbere a certain &eed oompany agreed wlt.h tbe de

fendant to sell for him sixty bushels of "Bohemaln 
oats" at 110 a bushel. The oontraet containlag a 
~Iause to the elrl'Ct that It was agreed and under
stood betwetln the parties thereto that the tranll
action was "of a speoulatlve character, and not 
bn..'Ied upon the real value of the grain." Held 
thlLt, this was not a gambling oontract., as the 
r.romlsor's obligation tllereunder was dellnlte, and 
ndeJ)endent of any oontlngency. Haw 11. Broum, 
"~. W. It .• 8U. 

SECTION 4074.-
Where a chat.tel mortgage Is made wlt.hout. oon

slderatlon. and IIOlely tor the purpose ot defeating 
the creditors ot the mortgagor. but. ostenSibly to 
seC'ure a promlslIOry note, and the property re
mains In the hands ot the mortKagor, and the 
motrgagee attempts to enforce the Illortgage by 
taking the property, the mortgagor may plcad and 
~how In defense tbe want of oonslderatlon and 
fraudulentcharaeterofthcmortgnge. Both parties 
III such case being KuUty of the crime defined In 
""ctlon 4074 of the Code, the law will leave them 
where It finds tbem, and will not lend Its aid to the 
con .. umation of the fraud by retuslng to hear tes
tlmony, showing the fraudulent nature and Intent 
of the transaction, to overcome t.he "rema facf.e 
ca.<;e made by the mortgage Itself. QcJlP''' 11. ~ 
pt", ·u. Iowa, 45&. 

SECTION 4I1iIl.~ 
To constitute libel, It Is not neoeBBary that the 

publication sbould charge the oommlBBlon ot a 
~tatuwry crime. And whero the charge made 
l'OIlStitUtes libel. as defined by this sectIon of the 
Code. it loS actionable per ae, and specIal damages 
may not be alleged. Halley.,. GrtfIfI, 74 Iowa, 503; 
l'aU 11 Larrabee, flO Id., 212. 

SECTION 4107.-
Under this section, as amended by chapter 103 of 

laws of llr.l1. which provides that "no defendant 
convIcted of murder shall. be admitted to ball," 
lind whIch must be regarded as repealing all prIor 
Inl'onslstent legislation relating to the subject 
matter, one oonvlcted of murder In the seoond 
degree Is not entltlcd to be admitted to ball pend
Ing to an appeal to the supreme court from the 
judgment of oonvlctlon. Baldwtn 11. WeaLenhallU 
et 01., 75 Iowa, 11'7. 

SECTION 4160.-
This section of the Code. which providolS that 

.. when a publlc otrense Is oommltted on the 
boundar! line of two or more oountles. or within 
8ve hundred tards thereof, the jurisdiction Is In 
either county, ' I" not Invalid under that provision 
cf the "tate constitution. which provlde& that the 
.. right of trial by jury shall remain Inviolate," 
'alll section having been the law ot the state from 
a date prior to the adoption of t.he flNt constitu
tion. State Il. Pug./ley, 75 Iowa, 74~. 

SECTION 4108.-
This section provides that an Indictment for 

..eduction must be found within eighteen months 
after the commission of the crime. An Indict
ment found Nov. J7, Ill88b charged the crime of 
seduction on or about Fe ruary 1, 1886, and also 
charged tha' for two yeaN after the act the de-

fendant was ou', of the state. which fact was ad
mitted by the defendant. The evidence on the 
trial showed the criminal act as on or about July 
2.'1, 1885; held, that the IndIctment was not barred 
by the statute, and that It was 8utBclent If the act 
charged was proved to have been committed 
within the period of limitation. State 11. Moore, 
77 Iowa, "9. 

Detendant and prosecutrix had had illiCIt Inter
COUNe tor more than a year, when defendant went 
away. and prosecutrix reformed and led a virtu
ous life until after defendant's return, In _bout a 
year. wheu, under promise of marriage. their 
former relations were resumed. Held, that de
fendant was guilty of seduction when the flr.lt 
offense was oommltted after theIr former illIcit 
relations had been broken olr. Iii. 

Under this section of the Oode an Indlotment 
for seduclllon must be presented within eIghteen 
mont.hs atter the commission of the offense, but 
by section 4160 the time during which the defend
ant Is not publicly and usually within the state Is 
not counted. In this case the Indictment was 
presented November 17, 1888, and It oharged the 
commlsalon of the offense about February 1, 1886, 
and alleged that the defendant was out of the 
Btate for two....Years next after the oommlsslon ot 
the olrense. The state was allowed to J!rove tbe 
oommlBBlon of the offense on or about JulY 25, 18861 
to whIch defendant objected on the ground or 
surprise. H.ld. that the objeotlon was DOt good, 
since defendant admitted Ills absence from the 
state, and the date last named being within the 
st.atutory perIod, after counting out the two years, 
It was oompetent to prove the oomml!l8lon of the 
olrense at that time, tbough It was aUege4 In the 
Indictment to have occurred at a later date. '18 
Id.,m. 

SaCTION 4189. 
Thl .. section providing that one cha~ with a 

misdemeanor may give ball to the otBcer making 
the arrest, and that the magistrate shall endorse 
upon the warran~ the amount of ball, and dlreo
tlons for the enlargement of the aooused upon hi" 
giving It. A person char~ with a misdemeanor 
may tie admitted to ball without aplle&rlng before 
the magistrate. StGU 11. Bmacritl a 01.," N. W. R., 
709. 

SECTION 4201.-
Under this provision of the Oode, a private per

son Is authorized to make an arrest for publlo 
olrense, committed or attempted in his presence. 
State v. BoJ/m"ton, 75 Iowa. 7M. 

SaCTIoN 4233.-
This section of the Oode requires t.he maglst.rate, 

In preliminary examinations. to Issue lIubpglnas 
for witnesses desired by either state or defendant. 
Held that until the arl'f'St of the defendant, the 
magistrate has no jurisdiction over him, and oan
not. bind the county for the mllcage and attend
ance fees or wltnCMeS 8ubprenaed 'lefore Buch 11.1'
rest. w~ v. Louua County, 76 10wa,IIl6. 

SECTION~.-
Under this section of the Code, as amended by 

chapter 42, laws of 1886, whero twelve persons were 
summoned and appeared as grand Jurors, and the 
clerk selected seven by lot to constitute the panel, 
but prior to the empaneling of this jury 1 and before 
the others of the twelve had been dlscnarged, one 
of the seven was excused, held that It was proper 
f01; the sheriff to fill the panel. under the ordcr ot 
the oourt. by selecting for that purpose one of the 
twelve who bad not been drawn by t.he lot of the 
clerk. The State 11. GurlaDh. 78 Iowa, 141. 

SECTIONS 4293, 4421.-
G. B. H. was a wItness before the grand jury 

which found the Indictment In this CallO, and 
proper minutes of his testimony were made. and 
he signed his true name to thc minutes, but his 
name was Indorsed upon the Indictment as J. B. 
H. Held that If the variance might be urged as a 
ground tor setting aside the Indlot.ment, It was no 
ground 'or excluding the evidence ot the wltneBS 
oln the trial. The StGte 11. sea"" 76 Iowa. _ 
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SlICTION 4293.-
Where a witness Is examined before the gt'&nd 

jury, and the minutes of his evidence taken down 
by the clerk of the grand jury. and he signed his 
true name to tbe minutes, a mistake In the In
dorsement of his name on the Indictment Is no 
ground of objecllon to him. when called &8 a wi .... 
ness on the trial. lei. 

The state was permitted to examine a witness 
whose name wu.s not Indorsed upon the Indlc .... 
ment. as reqUired bv tblssectlonof the Code. upon 
showln~ notice to the defendant. as required by 
section 4421, but the notice stated the res1dence of 
the witness to be In KansM Olty Kansas. whereas, 
It proved to be In Kansa.~ OIty. Missouri; and the 
statement In the not.lce. of wbat tbe state expected 
to prove by tbe witness varled'somewhat from 
what was actually proved by him. But It was held 
tbls was no ground for reversal of the judgment; 
since It did not /loppear t.hat the defendant was 
In any manner prejudiced by these Irregularities. 
State 11. aaintbarger. 74 Iowa. 196. 

SEOTION8 4298. 1M3.-
Where an Indictment charged the keeping of a 

building with Intent to sell therein. contrary to 
law, Intoxicating llquors, and alliO charged actual 
sales therein tiut not as unlawful keeping tor 
sale. It was shown that Intoxicating llquors ware 
kept on the premises. but there was no evidence 
of any sales. Held that the evidence of keeping 
was Improperly admitted; because there was not 
an allegation of that fact; and that as no sales 
were proved. the defendant could not lawfully be 
conVicted,' because there remained nothing but the 
keeping 0 the building with an unlawful, but un
executed Intention. which Is not a punishable 
offense. StaU 11. TlerneU, 7' Iowa, 231. 

SECTION 4300.-
An Indletment. which In one count.ohanred that 

defendant committed an abortion on the deceased 
with Instruments. and thereby oaused her death, 
and In another count. that he used drugs tor the 
purpose. Is not void for duplicity. slnoe It only 
changes one ofl'ense In accoroalll.,e with this sec
tion of the statute. which provide that an Indict
ment shall charge but one offense. but may charge 
It In dlffcrent forms to meet the testimony. State 
11. Baldwtn. 45 N. W. R .• 297. 

An Indictment charging that the defendant kept 
IL house of Ill-tame. resorted to by perROns tor the 
purpose ot prostitution or lewdness. charges only 
one ofl'enBft~-keej)lng a house ot Ill-tame. State 11. 
ToombI, 45 L'I. W. R •• 300. 

An indictment. Which In one count charKes that 
the defendant committed IUl abortion on deceased 
with Instruments, and thereby oaused her death. 
and, In the other count, that lie used drugs for the 
purpose. Is not void for dupllclty. since It charges 
onl,y one offense. In accordance with this section 
ot the Code. which provides that" an Indictment 
shall oharge but one offense. but It may be oharged 
In different forms to meet the eVidence." StaU 11. 
Baldwtn.45 N. W. R'i 297. 

An Indictment wh oh charges that the defendant 
attempted to perrorm an abortion on a woman. 
thereby causing her deathhbut does not alJege an 
Intent to take her Ufe. c arges mllrder In the 
second degree only. lei. 

SEOTION 4306.-
Under this section of the eode defeats and Im

perfections. In an Indictment whloh do not tend to 
prejudice the substantial rights >f the defendant, 
on the merits. are not deemed defeets or Imperfec
tions aifeotlng the validity of the Inalutment. 
State 11. Qufol'd. 76 Iowa. 3:10. 

SEOTION 4314.-
An Indlotment charging the defendant as prinCi

pal may be supported by evidence showing blm to 
have been an accessory. since the statute makes 
accessories prlnolpalS. The State 11. PllQaIeu, 75 
Iowa,7~. 

thereof they eaoh stand commlted to the 
jail for fitteen days. Is not lllegal as being Ii 
ment for Imprisonment for costa; but tht 
prlsonment clause will be held to relate 01:1 
the fine, since as to that It Is not In exce&ll 
statlSte. State 11. Bol/flton et al •• 'is Iowa. za. 
SECTION 4374.-

Under this seetlen ot the Code. the 511 
court wlll Interfere wltb the ruling of the 
below, on a petition for change of Tenue. 
when the trial court has abuSed Its d 
State 11. BCUinQI. 77 Iowa, 417. 

SEOTION 4381.-
Where there Is a ohange of the place of kIal. 

county where the trial Is bad Is primarily 
for the costs of the case made tn tbat county. 
Is entitled to be reimbursed by the count In 
the cause originated. LocldIciItetal. r .... ~~. 
Co., 76 low&. 'IV. 

SEOTIO. 4466.-
Under this section, requlrlnc a ohaUeuae 

juror for cause to dlstlnotly specify the facti 
stltutlng such cause. a challenge tor cause 
does not show with reasonable oertalnt • 
ground upon wblch It Is based. Is Ins 
8taU c. Munehrath, 43 N. W. R.. 211. 

And the question whether an opinion forllll!d 
a juror from reading the evidence upon the t ' 
another defendant for the same otfe1l!le. 
prevent bls rendering a true verdlot upon tbe 
dence In the subsequent trial Is for tbe trial 
under sootlon 4409. to determine; and lD ea!III 
doubt the supreme court wUl not Interfere 
the doolslon. lei. 

SECTION 4408.-
Where a notlce of appeal was addressed w 

attorneys of appellee and the clerk ot tbe 
court, but does not appear to have been sarTell 
the clerk as required b,y thIS section of the 
to perfect tbe appeal the supreme court hu 
jurlsdlotlol2,dt.nd the appeal must be cUsm 
Redhead 11. DDMT et al., 45 N. W. R., 733. 

SEOTION 4413.-
An assignment of error tbat .. tbe court. CJB 

own motion. directed the verdict against. tht 
fendant," Is not sustained by a record 
merely recites that .. at the clOSt! of the e 
the court. on Its own motion. Instruoted the 
In each case In form as directed." as that statl' 
refers only to the form of tho verdlot. 8tGCe er. 
LfUIeton c. HarbGch et aL (two oases), 43 K, 
R .• 2'12. 

SBCTION 4466.-
Under thIS section of the Code a del 

charged with tho third offense of selling Uql 
violation of law. ma~ be convloted ot tile 
ofl'ense. The State c. aa.1M1I. 86 Iowa. 262. 

SEOTION 4421.-
Where a witness not before the grand jnry 15 

troduced by tbe State, upon notfce on tho 
under this section of the Code. stating what 
State will prove by blm, It IS not limited In 
examination of the witness to the matters s 
In tho notice. StaU c. Orafq, 78 Iowa., 637. 

SEOTI01'l '712.-
Under this section of the Code and section 

article 4, of tbe constltutloa. tile governor 
power to remit a forfeiture upon an appea 
bond, as well after juagment bas been rend 
thereon as before. and to remit the same in fa 
ot the sureties on the bond as In ta vor of the 
clpal. Harlin 11. The State et al .. 78 Iowa. 263. 

SECTION 4489.-
Newly discovered evldenoe Is nota ground 

nlzed by the Code for wblch a new trial wW 
granted In orlminal oases. State 11. Lu. 45 K. 
R..545. 

SEOTION 41109.- SBCTION 4522.-
A judgment that each of defendants pay a fine An appeal from a judgment for 008ta against 

ot fifty dollars, and 162.'iSoosts, and that In default prosecutlng witnesses In an Information for In 
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on. on the ground tbat tbere was no probable 
e tor tbe prosecution, ls an appeal In a crlml
kctlon, an(l a'i sucb, must be \aken wltbln a 
. after judgmcnt. as In tbls sectloll provided. 
I r. HOOg80D.44 N. W. R., 708. 
lere tbo defendent on suob Information. Is 
'Ioted bcfore a justice of tbe peace such oon
Ion Is II. bar to any Inquiry In the dlatrlot 
t. on appeal as to wbether ttiere was probablo 
e for the prosecution. Id. 

~ION 45118.-
lere u. defendant has been convloted ot a 
:e charged In two counts, and, on appeal one 
Ie counts Is found to be bad. and It cannot be 
on whlohcount be wasfo'lnd guilty, tbe judg
t mast be reversed. State v. Memreu et at .• 7' 
',69; . . 
Is sootlon of tbe Code requires tbe supreme 
,t In a criminal case, to examine tbe record, 
render such judgment tbereon as the law 

ands, without regard to wchnloal errors, a 
.on to alllrm, therefore, In sucb case. cannot be 
rtulned. StGte v. ~ and State v. McAtee," r. R.. 711. • 

rlOl( 4538.-
~ore the Intoxicating liquors ot a pharmacist 
Ing a permit to sell were seized under a searcb 
raat., and It was proved (upon an appeal to tbe 
rlct court) tbat be made sale .. of sucb liquors 
'l"SOns In tbe bablt of becomIng IntoxIcated, 
the court Instructed t./le jury, upon such 

'f! to find a verdict for the defendant.1Ield tbat 
, nstructlon was erroneous, as matter of law, 
that the state bad a rlgbt to appeal to tbe 

'Ome court, under tbls sectIon of tbe Code tor 
purpose ot obtalnll!K "a correct expositIon of 
law." TheStGtev. Ward et at, 75 Iowa. 637. 

~10.455G.-
, the trial of an Indictment tor larceny ot cat
evidence that the defendallt and blS aooom
~ were seen IIOlng In tbe direction of tbe place 
nco the cattle were stolen; that tbe defendant 
the state tbe same day search WWl made for 
n. and afterwards when arrested, denied his 
Itlty; and that tbe cattle were found at tbe 
;e ot the defend at's fatber, where detendant 
ethnes Uved and worked-ls sufficient to sup
,the testimony of defendant'll accomplice 
er t.hls section ot the Oode. The State v. Van 
/cIe, 46 N. W. R..II88. 

~IOl'l 4.5GO.-
~Ue a conviction cannot be had on a obarge tor 
• upon the testimony ot tile prosecuting wit
alone, the rule applied only to crlmlnarpros

.Ions, and not to a civil action for damages tor 
ssault and battery committed In an attempt 
)mmlt rape. Rogcn v. Winch, 76 Iowa, 5t6. 
,Is sootl0llllroving that In a prosecution tor a 
, tbe defendant. cannot be convicted upon tbe 
Imony ot tbe person Injured. unless sbe be cor
.rated by otlier evidence tending to connoot 
ilefendant wltb the commlsslon of tbe olfense, 
I not. app~ to an assault with Intent to com
a. rape. State v. Groe8hetm," N. W. R. MI. 
female under the age of thirteen years Is 
lIy Incompetent to consent to sexual Inter-
5e, nor can sbe consent to an assault tor tbat 
~. Id. 
tbough under this section a man cannot be 
lOOted wltb tbe crime of rape upon tbe un
oborated testlInony ot the prosecuting wit
:. yet In a olvll action for damages for an 
. uIt and battery In an atloOmpt to ravish tbe 
ntll!, a verdlot may be rendered upon tbe un
oborated testimony of tbe plalntllf. Ror/fII'II v. 
cll, 76 Iowa, IW6. 
,e nUe ot evldenoo that a person ohanred with 
, cannot be convicted upon tbe testImony ot 
prosecuting witness unlOSll It be corroborated 
,ther evldenoo tending to connect the detend
with tbe commlsalon of tbe orlme. dOOll not 

11' to a oase of assault with Intent to commit 
~. St4tev. H~ Dlow&," 

SECTION 4662.-
Under this section of tbe Oode, requiring In an 

Intormatlon. a ~tatement of the acts constituting 
the olfense cbarged In ordInary and oono\se lan
guage, etc .. an Information cbarglng tbat tbe de
fendant .. did commIt tbe crIme of unlawfully /lnd 
willfully disturbing and Interrupting tbe scbool 
taught by." etc .• Is not suftlelent to sustain a con
VictIon. State 11. Buteher," N. W. R., ZIII. 

Sucb detect In an Intormatlon Is not waived by 
a failure to objcct tbereto until after verdIct, 
under tbe provisions of of sectIon ""1 of tbe Code. 
Id. 

SECTION 4702.-
Wben one has been tried and convicted upon au 

InformatIon before a justice of the peace. and ho 
appeals to tbe dl8trlot court, he has power t.o 
waive trial by a jill"), In tbe appellate court. and 
to submIt to a trlal by t.he court: and wbere be 
does so. and Is so tried and found guilty and judg
ment rendered against blm, be cannot afterwards 
In~lst tbat tbe court could not rlgbtly try him 
without a jury. The State 11. Ill. 'j~ low ... "I; (~ce 
St!IU v. CaI"m(JIl" 03 1d .. taO: Sa.Ue l'. LMrloan. 06 [d •• 
426. wblcb were trIals upon INDIOTJlBNTS. dlstln
gulsbed.) 

OHAPTER 71. LAW.' or 1888. SB("'TION 4.-
Undf'r tbe provisIons of this section of the stat

ute. held tbat an ac&lon on the bond of a permlt
holder mlgbt be brougbt by an~ citizen ot tbe 
county. state, ~ ret, v. MaUland • • 1 Iowa. 543. 

OHAPTBB 71. LA WS or 1888, SBCTION 13.-
Undertbe provisIons-of section 1537 of tbe OOOe. 

tallure to make reports and seiling at Illegal profit 
would not render tbe seller liable to punlsbment 
tor llIeg!,1 sale.q whlcb wcre otberwlse lawful. 
Statev. Von HlJIbtMuher, 72 Iowa. 541. 

OHAPTBB 110. 5TH GBNBRA.L ASSBMBLY.-
This act rroblbltlng tbe' conveyance of swamp 

lands untl the title sball be perfected In tblS 
state, does not render Invalid a contract made by 
a county with attorneys. by which. In return for 
services rendered by tbe latter In securing and 
perfecting the title to swamp lands,lt bclng stIpu
lated tbat a portion ot tbe lands should be con
veyed to tbem when tbe title to the wbole sbould 
be acquired. Emmet Countu v. Allen et al., 76 Iowa, 
499. 

OHAPTBB 136. LAWS or 1878.-
Tbo first section of tbls act, making women 

eleglble to any scbool oIBce In tbe state. repeals 
by Implication 80 much of section 807 of tbe Oode 
as requires. In election contests. tbe teebnlcal 
statement that the contestant Is an "elector." 
Brown v. McCoUum, 76 Iowa, 479. 

ORAPTBR43, LAWS 01'1878.-
Tbe provisions ot section 70t this obapter must 

be construed as abolishing all trusts In land, paid 
tor by one cerson, wbere tbe conveyance Is to an
otber abso uooly, wbether for tbe benefit of the 
person paying the money or for some otber per
son. exoeptlng In cases wbere the conveyance Is 110 
taken wIthout tbe knowledge or oonsent of the 
person whose money has be6n used, or wbere t.be 
aUenee. 111 violation ot some trust, bas purchased 
\be land so conveyed wItb moneys belonging to 
anotber person, and exceptlnjf also the trust In 
tavor of oredltors. Conm"" D. SherldGn, 42 N. W. R., 
1!95. 

OHAPTBB ",I. LAWS 01' 1876, AS AIl.NDBD BY OHAP
TBR 188, J..oAWS 01' 1878. 

Tbe proVisions ot tbls obapter, as amended .. 
autborfzlng municipal oorpora.ons to extenQ 
their limits. and providIng that" no lands within 
said extended lIDilts," which sball not bave been 
laid ol! Into lots, eto.i lIball be taxable for oity 
purposes, does not app y to extensions made_prior 
to tbe pass~ ot tbe lltatute. Per1rifll I). Oftll of 
BuriCnQCon, .,., Iowa, 5Ii3. 

ORAP'l'IIB !Ill, LAwl 01' 1880. 
The second sectiOn ot this chapter provldea ~at 

an omlslllon to attach to tnaUl'&DOO pollolee \he 
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application and representations upon which the,. 
are Issued shall not Invalidate the IIQlIcl •• but 
merel,. pre.,)ude the compan,. from pleading or 
proving the falslt,. of suon representations, does 
not confllot with, and Is not superseded b'[ chapter 
86. laws of 1888. regulating mutllal benel associa
tions, although tbe latter contains neither the 
same. nor an,. similar, provision. McConnell 11, 
lotDG Mut • ..ted. Aa8ocfatfon et al.. 43 N. W. &.188. 

Sllch act Is applicable to the pollcl811 of mutual 
beneflt associatiOns. 111. 

OSAPTBB 80. LAws 0.1880.-
The executive cOllncll cannot be compelled to 

enter Into a contract with one who madetbe lowest 
bid for publishing the sllpreme court reports. and 
complied or oll'erCd to compl,. with the provisions 
of section 4 of this ohapter which provides tbe 
manner In which the counoli shall let slloh con
tract to the person makln, the proposal "mOllt 
advantageous to the state,' as the determination 
of the relative advantages Is a matter of executive 
discretion. and an action to control Its exercise 
would vlrtuall,. be an action against the state. 
which cannot tie maintained without Its consent. 
JRlla PubUll&Cnu Co. 11 • .l.cIrrabes et al.. 42 N. W. 
R. ... 

OllAPTSa lOll, LAWS 0.1880.-
At the time of llstlng plalntlfl"s propert,. for 

taxation, plalntlll' claimed tbat certafn bank stock 
he owned should not be assessed. but ahould be 
oll'set b,. a debt due the bank. The _I' re
fused to de this, but .. consented to and did report 
to the board of equalization." who ordered him to 
plaoe It on his boOks for taxation. Hdd that t.hls 
was not a raising of plalntlfl"s assessment requll'
IDR the notice provided In section 3, of this chap
ter. to be given when the board decldt'S to raISe 
the assessment of an,. person. .Toc1cefm 11. Chwm. 
Treas .• 42 N. W.R..850; KeWlI.ScIme, Id.,. 

OllAP'raa 211. LAws 0.1880.-
This chapter requiring actions upon poUol811 ot 

Insurance to be commenced not sooner than 110 
days after notice of loss Is flven. Is In the nature 
of a statutory limitation 0 such actions. and Is 
not eliminated from a pollc,. b,. a provision therein 
that the contract ot Insurance Is wholl,. embraced 
In tile polley and application of the assured. Vore 
11. H/MI7IfeJIC 1118. Co., '18 Iowa. M8. 

OllAPTSa lOll, Laws o. 1880.-
Under section 3 of this act. the board ot ~uallza

tlon. at t.helr Irst meetlDR, having decided that an 
assessment should be raised. It does not rendcr 
their proceedings void that the change was at 
once entered or record. where subsequent1{ the 
proper notice, of whloh t.he raised assessmen and 
of the adjourned meet.lng. at which time, no ob
jection having been made, the assessment was 
simply left as raised at the Brst meeting. Boo1rG
IcUIiwJ 11. WGImIa." al.. 42 N. W. R.. 380. 

OSAPTIIB 'j5, LAws 0.1880. AS AJDlfDaD.-
Under the provisions of this act, forhlddiDR a 

pharmacist to sell liquors If he has reason to "be
lieve that. tbe application for liquor as a medicine 
Is not made In iJood faith. the convlotlon of a 
praotlolng ~h,.slclan and registered phannacls~ 
selling under a permit. from the county board. 
oanno~ be upheld on the evidence of four wlt.n_ 
for the state that the,. had bought small quanti
ties of IIqllor of him In good faith, for what ther.. 
supposed to be their actllal need for It as a med -
cine. and ·hls own testimon,. that he had sold In 
800d faith, and on the sam_upposltlon. after con
sultation with them as to their ailments. when. 
moreover the Jlhrobasers Blgned the certlfloates 
required 1,,. law, and there 18 no evidence of ex
_lve shipments to defendant, or anYtll1nJr else 
that could raise a suspicion of an 11egal couise of 
busln-. 8/tIiU 11. HotJQIafld, '1'1 Iowa. 135. 

OIlAP'rU 38. LAws or l882.-
SectIon 4 of this act, authorl&ing a lev,. of a two 

mill tax = for the cost of paving street and 
alle,. lnte onB. plOvldes that "It shall be com
pttent tor &n1' city authorlaud by tbIa act to levy 

Buch tax to anticipate the collection thereof . 
borrowing money and pledging suoh tax; whethet 
levied or not. tor the payment of the mooey t 
borrowed. Held, t.hat the olty Is Dot limited lI!' 
this statute In making suoh loan to the amOWll 
t.hat would accrue under the lev,. for a sioo 
year, but It has power to pledge the tax fA) aoy n· 
tent necessary to meet any Indebtedness. wlthh 
the llmlts of the constltutlon. that It ~ay In..~ 
In a single lear. CocIIIMoU 11. Oftllol De. Moe-,t 
N. W.K .• Gl. 

OS.PTul48, LAws 0.181M.-
PrIor to Jul,. 4, 181M, the sale of beer was not at

lawtul, and Instructions which authorized the COl>
vlotion of defendant for a nuisance 10 keeplnl'l 
plaoe for the sale of beer prior to that time weI' 
erroneous. The State 11 • .TtuiJIM, 15 Iowa, 21'1. 

OSAPTBa 150. LAWS o. 181M, SaCTIo.8.-
Held, In this case that t.he evidence did not Sib

taln the oase alleging that the ku: voted fA) aid til> 
defendant compan,. In tbe construction WIIS In ~al· 
Idated on the ground that the compan,. procuMi 
the tax to be. voted by ~romlslng the tax-paye'! 
to remit theIr taxes. YovllCf d ilL 11. TIws WdJ1t6 
Oftll.! 8. W. B'II Co •• 15 Iowa, 140. 

ORAP'l'Iia J9'1, LAWS 0.l884.-
Where a newspa~r has been selected to do tht 

count,. prlntlug under this chapter, subject. ho.· 
ever, to a contest as provided In said c6apter. '"' 
appeal can be taken untU there has been Baa: 
action upon the contest. Hozfe 11. 8IaGtD. 75lolFL •• 
OSAPTBB 45. LAws 0.181M.- . 

On the trial ot an action to recover persona! 
property the defendant cannot object to the ad
mIsSion In evidence of the notice provided b,. tbb 
chapter on the ground that It had not been prop
erl,. served, where It appears t.hat the ofBoer re
ceived the not.lce and demanded an IndemnltylD.r 
bond, whloh was given. 7'umer 11. YOt&IIIrer et aL,1\ 
Iowa. 2118. 

CSAP'l'JIR 23, LAws o. 18IM.-
The provision of this chapter providing for tbe I 

exeml!tlon of pellSlon.mone,. or property pur
ohaseCl therewfth and that in.Ieh _ptfOra MIdIl 
atnllll alao to ddb 01 ""'" pslUfollen COIItriIeted 1riJr' 
to Uai purc1Iaee 01 tM ~ Is as to such dew 
a law Impairing the obligation of contractS. 
wlt.hln t.he meaning of the constitution of tbt 
United StateB. article I, section 10. and invalid. 
BbItcr et aI. 11. 1JJIrM. ~ Iowa, 286. 

OSAP'l'U 167. LAWS o. 1884.-
Under thls~ha ter\ any puhllsher of a ne_ 

paper who Is evCQ b,. the action of the board 
of supervisors n designating the olllcl,,1 ne_ 
papersof t.he county, ma,. appeal to the dlstrlrl 
court. and the right of aPP!!al Is not limited to 
cases where fraud Is cbarKecl. so It Is 1Idd In vie. 
of the cardinal rille that, In the construotlon do 
statutes. It. Is necessar,. to ascertain and coDSlder 
the def6C1i In the prior statute Intended to be 
remedied by the enactment ot the later or amend· 
ator,. statute. BrotDIlll • .LeIDfe" al.. '18 Iowa,lliII. 

OIlAP'rU 10& LAws or 1881.-
Under section 'I ot this ohapter. ]IIOv1dlng that 

the examining board ma,. "refuse a certlftC&te to 
any person who has been convicted ot a felODJ 
• • • or may revoke certlBcates for llke 
oause. or tor palpable evidence of Incompetency, 
d8llplte the established tact 01 prior praotloe f(lf 
the statutory time. State 11 • .MOther. t3 N. W. B.. •• On a trial for VIolation of this act. b,. practlclng 
medicine without a certUioate, the derend_t can
not avaU himself of the provision e~ce tlng from 
the penal provisions ot SaId act, ph oIan8 woo 
have practiced flve ,.cars, "provide Buob physl-
olans shall furnish the state board • • • 
satisfactory evidence ot such ~ractloe, and sha!: 
procnre the proper certlflt'&te' even though be 
has oract1oed Bve ,.ears, unl_ he has the plOper 
certlflcate of the examlnlng board. 111. 
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OUAPTBB '13. LA. WS 01' 1888.-
Tbls cbal!ter which authorizes the county attor

ney to emplov council to &8IIlst In the prosecution 
of 6 person oharged with felony. who shall be paid 
a reasonable compensation, to be fixed by the 
board of supervisors, does not render the decision 
of tbe board final as to the amount to be allowed 
as suob oompensatlon, bU$ If an unreasonably 
small amount be fixed. proper compeDSatlon may 
be 1eoovered by action ag~nst the county. StoM 
et 01. v. Maricm Countll, 42 N. W. R., &70. 

OHAPTBB 1M, LAWS 01' 1888.-
This ohallter which abolished the oircuit courts, 

and provIded that the district court of the coun
ties should be held at other places than county 
seats, where tbe olrcult court was authorized to be 
held. and should bear and determine civil oauses 
only WI theretofore exercised at such plaoes by 
the olrcult court. Is not repugnant to sectIon 6, 
artlole 6 of tbe state constitution provIdIng that 
tbe dIstrIct court shall be a court of law and 
equity and sball have jurisdlotlon In civil and 
criminal matters In sucli manner as shall be pre
scrIbed by law, In that It oreates a district court 
with limited jurlsdlotlon._ Maner II. C1&icogo, M • .t 
St. P. B'v Co., 'M' Iowa, 7155. 

CaAPTBR 185. LAWS 01' 1880.-
This chapter ~ulrlng an aflldavlt to be filed 

before an attorney s fee Is taxed. does not rehte 
to contracts made before It took ell'ect. McCor
midc HIII'I.!fl8ter MaehCne Co. II • .Tacobeon, '77 Iowa, 1l82. 

CaAP'I'BR 11'1. LAWS 01' 1886.-
Where an execution creditor, under this act. 

desiring to levy upon personal property. deposited 
the amount of cemln mortgage debts which were 
prior liens on the property and then slezed and sold 
the property upon bls executlonjlt was held that 
the oredltor could not tbus subJect tbe property 
to his execution. where tbc mortgage note was not 
due, althougb tbe mortgaKC authorized tbe mort
gagee to take possession of the propert, wbenever 
be deemed blmself Insecure; the latter not bav
Ing availed blmself of sucb provision. Deeri1l{l et 
01. II. Wheeler a at.. '18 Iowa, 4116. 

CaAPT_16f1. LAwS 01' l888.-
This act, whlcbprovldes forlettlngcontraots for 

paving and grading streets In oltles. requiring 
such oontracts .. shall be made by the council. In 
the name of the clty/' and shall tie made with the 
lowest bidder or bladers, upon sealed proposals. 
after public notice, which notice shall contain a 
description of lObe kind and amount of work to be 
done. and materials to be furnlsbed as nearly 
accurate as practicable; Implies a determination 
by the council In advance of the publication of 
notice of the klJ\d of material to be used In the 
work, and an adtert!sement for bids" for all tbe 
dlll'erent kinds of modern favements now In use." 
regardless of lObe materia of which It might be 
composed. Is not a compliance wIth the statute, 
and an assessment. based t.hereon, against abutting 
property, to pay the cost of the paving is Invalid 
alld cannot be enforced agaln~t t.he abutting 
pro~rt.y. CoaehaU a al. II. CIlII 01 Dee MaCneil et at .. 
41 N. W. R..61'7. -

CHAPTER till, LAWS 01' 1888.-
A pharmacist holding a permit. to sell liquors as 

medicine under t.hls act, and who sells for other 
uses, has no such permit as Is referred to In section 
lMO of the Code, exempting from the provisions ot 
that act, sales by persons lioldlng a permit, and Is 
liable to penalties prescribed by section 1543 for 
sueh sales. State 11. 8alt, '1'7 Iowa 193. 

This act In providing that nothing therein con
tained shall shield the druggist who abuses bls 
trust from the utmost signs ot the law, does not 
require the highest possible penalt.y to be fixed on 
the conviction ot a druggist. State II. Hoagland. '1'7 
Iowa,135. 

CaA.P1'BR 66. LAWS 01' l888.

Another testified that the reputation of defend
ant's place was that Intoxlcotlng liquors were 
kept and sold there. The testimony of four others 
showed that defendant furnished them whisky in 
his place tor a consideration, though they did not 
testify directly to payment. Two witnesses testi
fied to the purchase of cider. Another, to the 
purchase of "zodone." which he 8upposed was 
whisky; that he would not say It was poor whisky, 
and dla not know what It was; that be got It be
cause he wanted something to stImulate him. 
There was testimony to the sale of .. hot shot." and 
orher drinks. Defendant- testIfied that he never 
sold~ or kept for sale, Intoxicating liquors; that 
the arlnks sold were not Intoxicating; that he did 
not sell swcet apple cider. but soli! champaign 
and peach cider; that he took a license because 
his neighbors were troubling hlmlsand It was 
oheaper to pay t'l5 than to run the r k. His son· 
In-law testlfiCd that he was about the place a 
great deal, and never knew of defendant'£ keeping 
01' selling Intoxicating liquor, and that the drinkS 
sold. by i!etendant were not Intoxicating. HeI4, 
that tllere should be a decree for a permanent In
J.unctlon. State II. Mathfel\8On aux., 42 N. W. a, 
3'77. 

Tire provisions of this ohapter In actions to 
abate lfquor nuisances, that evidence of the JfSn
eral reputation of the place designated shall be 
admissible for the purpose ot proving the exist
ence of such nuisance, and, If successrul. plalntUr 
shall be entitled to an at.torney's tee. to tie taxed 
against the defendant, applies to an action tor 
sllch a purpose brought under cbapter 143 of laws 
ot 20th General Assembly, but not. tried until the 
act of 1886 took effect. Garley II. O'MaUey, '1'7 Iowa, 
1131. 

The allowance of the attorney fee provided tor 
In the first section of this chapter, made to t1¥! 
plalntlll' Individually, and the acceptance thereof 
by hls.attornQy,ls a waiver ot his right. to appeal. 
Boot 11. Hea,43 N. W. R., 278. 

Section 1\ of this chapter providing for the abate
ment of liquor nuIsances. Is not In conflict with 
articles 4 and 140t the constitution of the United 
States.! nor with the const11.utlon of Iowa. sect.lons 
8 and II, article 1, relating to the rights of property. 
Cro.fQ II. K erth,nudl67' a ill., 43 N. W. R., 806. 

SlWrlON 12. RULBS 01' SUPRBIIB OOURT.-
Appellants flIed an abstract of the case below" 

and an assignment of errors. The appellee fllea 
an additional abstract, denying the correctness of 
appellants abstract. section 12 of the rules ot the 
supreme court provides that when a Q9ntroversy 
arises as to the record, the appellee sllall have a 
reasonable time after the n_lty therefor 'ap
pears to file a transcript. Held, that as al>pellants 
faUed to file a transcript within a reasonable time, 
the judgment below must be aftlrmed. HotDOrth 
11. SU_M~ntifacturi1l{l Co. et at, 43 N. W. R.,II82. 

OHAPTBR 1'77, LA "I1'S 01' 1886.-
Under section 1 of this chapter. providing tor 

the punishment of persons giving away, or having 
or having In poesesslon with Intent to give away, 
Instruments ileslgned or Intended to procure an 
abortlQn, evidence showIng that the defendant 
gave to a pregnant woman, with Intent that she 
should use It -for producing an abortion, an Eng
lish oatheter,ls not suftlclent to sustain an Indict
ment. where It appears that such Instrument. 
though often used for that purpose, was designed 
and manufactured for a different purpose. State 
II For8tIth6, 43 N. W. R., ~. 

OHAPTBR 190, LAWS 01' 18M.-
Under this 'act, authorizing railroad companies 

owning a completed road to condemn landS "for 
necessary additional depot grounds," upon pro
curing a prescribed certilicate from the railroad 
commlssloners have authority to jlrant a certlfl
oate tor the condemnation of landfor depot pur
poses at a place where the comp"ny has no depot, 
and owns not land other than tbe right of way on 
Its road Is built. .Tauer v Della at, 46 N. W. a, lIIIl. 

In an action underthlB act to restrain a nuisance OHAP'I'BB'11, LAWS 011' 1888.-
a witness testified that the defendant paid an In- Under this chapter, walch provides that "no per
ternal rev~nue tax 88 a retail liquor dealer. son sha1laell, keep tor sale, give away, exobailge, 
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34 NEW AND ADDITIONAL NOTES. 

barter or dlsJ)('nse any Intoxicating liquors for 
any purpose whatever" otherwise than as pro
vided In that act; and It beIng thereIn funher 
provided that regIstered phaJllllaclsts may obtain 
permIts authorizing them to sell and dIspense In
toxicating liquors for pharmaceutIcal and medi
cinal purposcs. etc.. Tldd, that physIcians not 
holding lIuch pcrmlts cannat dispense such liquors 
In putting up prescrlp_t1ons for their patfenls. 
State v. BenadOne, 44 N. W. R.. 218. 

CHAPTER 153. LAWS OI'ISSO.-
Where an Indictment under this chapter alleged 

that the defendant, a firm engaged In banking, 
were, on a specified date, Insol\'ent, and being so, 
that they recclved and accepted on deposit a cer
tain sum of mouey. Held. tnat. evlnenoc was ad
missible that the deposit was received by the 
cashier of the bank during the absence of defend
ants; It being Immaterial whether they did the 
the aet constltutlnll: the olfense In lM!l'eOn or by 
agent. Slate v. Caldi.ceU et al., 44 N. W. IL, 'iOU. 

CHAP'l'EB 113, LA W8 01' 1888.-
The first section of th Is act provides the payment 

of the United Stat.es tax on tbe business of selling 
dlatllled and mault liquors sball be evidence that 
the person making such payment was engaged In 
keeping and selling Intoxicating liquors contrary 
to the law of tbe state. On petition tor an Injunc
tion against liquor nuisance, It appeared that the 
special tax had been paid, and defendants tes
tified that It had been paid to p,rotect them In tbe 
sale of a beverage known as • B. B." as to the In
toxicating properties of which the testimony was 
conflicting, and there was evidence that they kept 
and sold hard and soft cider. Held that ttie evi
dence was sufficient to suppon a deeree again. 
tbe defendants, the payment of the tax showing 
that theY' regarded tile liquor as Intoxicating. 
Slate v. SChnUZ et al .. 44 N. W.K.. 'il3. 

OIlAPTJlR 211, LAW8 01'188&.-
Where a person pays for the services of a stallion 

with pension mondy, he· has, In the colts gotten 
thereby, a property Interest acquired directly by 
the payment of such pension money, and to that 
ell:tent exempt under tbls statute. DIamtmd v. 
Palmer. 44 N. W. Ro, 819. RoTHBOOIt. O. J., df8-.menn. 
OHAPTBR 143, LAW801' 18'18. SEmIoN 6.-

Since In the state of the law when thla case was 
trJed there was no appeal from tbe superior court. 
Held that one charged In the superior court upon 
Information, with the violation of a 011.1' ordinance 
Is entlt~ to a jury trial In that ooun. Preston v. 
NIJ6, 74, Iowa. 360. . 

OHAPTER 138, LAW8 011' 1875.-
This act maklnng women eligible to an~ school 

office. has the elleet to entitle a woman claiming 
to have been elected to any 8uoh offioe, but denied 
a oertlfloate ot eleotlon. to the right to contest tbe 
election, althougb sbe Is not aneleetoras required 
by sectlOJI 692 of t.he Code-tho olfet of the flrst 
named statute being to repeal to that extent the 
said section of the Code. Brown v. McCollum. 76 
Iowa.4,'Ill. 

OSAP'l'BB 23, LA W8 01' 188&.-
A homestead purchased with pension money Is 

not exempt trom attachment tor adebtcontraoted 
prior to the purchase of the homestead, and prIor 
to tbe enactment of chapter 211, laws ot 188&. not
withstanding said act declares to the contrary' 
said act, 80 tar as It fo declares. being In conflict 
with article 1. section 10 of the constItution ot the 
United States Is InvaUd. FoetN.tHanRUmv.Bttme, 
76Iowa.29D. 

OHAPTBR 45, LAW8 01' 188&.-
The notIce ot uwnersblp ~ulred by tbla chapter. 

to be gIven to an olBoer by any person claiming 
property which has been seized under an attach
ment. IS sufficient It the olBcer In tllOt receives It 
In due tlm",-as no panloular manner of service Ia 
requlled. 7'IIIfrIer v. YOI.UI1cer. et aI.. 76 Iowa., .. 

CHAPTER 86, LAWS 011' 1886. SECTION 1.-
In nn aotlon to abate liquor nuhmnccs. the plai". 

till. It successful, Is entitled to l'l"COver an attom,·, 
fee. Where such fee Is allowed and It Is paid " 
the defendant to the attorney of plaIntiff, tbe .i· 
torney acts for and 011 behal of the plaintiff. 81l! 
not In bls uwn rlgbt. In receiving It. and the le~ . 
el1'ect of the payment Is payment to the plalntl.l: 
and atter sucb payment the plalntll1' conllot ma\:>o 
taln an appeal from tbe judgment. since 10 pal'!, 
cannot be allowed to accept the benefits ot a Jud;. 
ment so far as favorable to him, and at tbe sail> 
time pro!ICcute an appeal from other portlonsot it 
Root v. HtU, 78 Iowa, 436. . 

OHAPTBR 38, LAWS 011' 1882.-
Section 4, of thla act provides that It shall I. 

competent for any city authorized by thut act t, 
levy a tax to pay tor tlie paving of street and aIlel 
Intersections" to anticipate tbe collection thereOf 
by borrowing money, and pledging such tal. 
wbether levied or not.1.. for· the payment of tilt 
money 80 borrowed." .Held tbat tbere was no 11m, 
ltatlon upon the city as to the amount of worko! 
tbe kind contemplated It might do In a year, ex
cept the limitation of the constitution as to the 
Inde~tedness It might contract. and that the 
statute did not limit the city, In making the loan 
provided for, to the amount of tax whfek would 
accrue under a levy for a single year. but that It 
had power to pledge the tax to any extent nece.
sary to enable It to meet such Indebtedness as It 
might lawfully Incur In a single year. and to lev1 
a tax for successive ~ears for tbat pUl])OSe. CoV
gahaU v. The C«u 01 DeB Mcrinu et al, 'l8 Iowa, 235. 

OHAPTER 1M LAW8 011' 1886.-
Section 801 this act does not except physician> 

of five years' prior practice from the penal pro
visions of tbls act. unless tbey procure from the 
state board of medical examiners the proper Cf'r
tlfleate or license, as required by the statute. TIlt 
Slate v. Mo8Iw', 78 Iowa, 321. 

OHAPTBR l'I'P, LAws 01' 1886.-
To fumlsb a pregnant woman a common Engll"b 

catheter. manufactured. designed aud Intended 
for the pu~ of drawing water from the male 
bladder. ani:l stating to her that sbe could produCl: 
an abortion by using It, and giving her dlrectlo/lll 
how to use It, l~ not a crime under section one ut 
this chapter beeause the statute contemplates 
only Instruments designed by the manutacturer 
for the unlawful purpose, and not Instruments de
signed for a lawful purpose, though glVe~nd 
sometimes used tor an ui1J.awful one. The r, 
Forsuthc. 78 Iowa, 5116. 

CONSTITU'I'ION U. S .. AlIIBNDMBNTS , AND 1'.~ 
CONSTITU'I'ION 011' IOWA. SBCS. 8 AND 9, BILL or 

RIOHT8 AND ARTICLB 3. 
The statute providing for the destruction ot 

liquors found In a place adjudged to be a nuisance. 
and for the removal and sale of the furniture, 
fixtures, ete., does not violate the 4,th and 14th 
amendments to the constitution ot the Unlt.od 
States. nor sections 8 and 9 uf article 1. nur arUell-
3, of the constitution of Iowa. on the ground that 
It attempts to forfeit private property by legl.la
tlve enactment; nor on tbe grouni:l that It author
Izes such torfelture In a criminal action agaln,t 
the owner without dvlng him hla day In DOurt in 
an action against tlie property; because the for
feiture contemplated by ttie statute Is determined 
only by the judgment of a court of competent 
jurlsdlotlon. In a proper case for the abatement or 
the nulsanoe and the punlabment of the olfender. 
after due and regular notice. The action being 
against th~ pl~ as well as against the person. 
orafg v. W~.t Elide et al. '18 Iowa, 5118. 

OHAPTER 116, TITLB XXV 011' OODB.-
Neither the district attorney. nor the board ot 

supervlsel'll. has any power to remit fines directly, 
nor to do so Indirectly by the satisfaction of tile 
judgments therefor, for a less sum tban the tnes 
lm~, even though such compromise may be 
desirable from a pecuniary point of view; and 
such satlafaotlon iii no bar to the arrest of the de-
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SUPPLEMENT TO REVISED CODE OF 1888. 35 

tendant upon executions IsslIed upon suob judg
menta. even the satlsfaotlon is not formally set 
aside. McKaill u. WaadIuI. BMriJ!. '1't Iowa. ,13. 

OONSTITUTION, ARTIOLB 8, S&OTION 1.-
Thla aot providing that grand juries, In countles 

lmvlng a l!OPulatlon of sixteen thousand or less. 
shall consist of five persons, Is not tn confllot with 
section six, artlole onel.of tbe state constitution. 
which requires that "au laws of a general nature 
.. hall have a uniform operation." etc.; especially 
.. Inoe the third constitutional amenament gives 
the leglslaturejlOwer tc fix the number of grand 
!urors at from five tc Ifteen. The StaU u. StandleJt. 
• 6 Iowa, 216. 

ARTICLB 3. SBCTION 29.-
DefcndantAI were brewers. obtained a permit In 

:November. 1886. tc manufaoture and sell Intoxloat
Ing llquors for mechanical. medicinal. oullnary 
and sacramental purposes only, tor one year from 
date. Held that their right to sell for medicinal 

. purpoll8S was taken away on the 8th day of April. 
lSS6, when chapterBa. Laws of UBI, went Into eft'ect. 
whereby the rlgh\ to sell Buoh liquors for mediCi
nal purposes was vested exclusively In registered 
pharmacists; the eft'ect of said chapter being to 
repeal by Impllcation, so much of section 1526 of 
t.he Code. as aliowed others than registered pbar
maclsts to sellsuob Ilquors for medicinal purposes. 
And held further that. sucb construotion of said 
chapter. entitled. "An oct to a_I ehapUr 75. de .. 
,-datCng to tile pmetlce 0/ t>harmacll." does not make 
It repugnant to section :!II of article 3 of the state 
constitution. providing that "every act shall em
brace but one subject. and matters rroperlY con
nected therewith. wblcbsubJcctsbal beexpressed 
11\ the title." Althougb section 11128 Is not referred 
to In the title of tbe act as one of tbe statutes to 
be amended thereby. The StaU v. Amman et al.. 
~6 Iowa. 6'U. See. also. The StaU v. SatbI, TT Id .• 
JW. 

AaTIcL. 1 SBCTION 9.- • 
. Obapter Is of title 18 ot tbe Code. providing pro
ceedings auxllllary to execution. for the purpose 
ot discovering tbe property of tbe execution 
debtor. Is not- repugnant .to the oonstltutlon. III 

providing tor tbe Imprisonment for contempt ot 
persons disobeying the order of tbe court. jujlge, 
or referee therein. without trial b.r jury. Mar
rlaoe v. WoodruJ!. '1't Iowa. 29J. 

The proTlslon of obapter <l2. Laws of 1888. tbat 
wben tbe grand jury Is oomPQ8ed of five members. 
an Indictment mal' be found by four. and wben 
oomposed of seven by tbe ooneurrencc of five. held 
not unconstitutional on tbe ground tbat It autbor
lzes an Indictment by less tlian the smallest num
ber of whlcb tbe p:rand jury could be composed 
wblcb was not allowed by tbe common law. and 
tbe constitution before tbe adoption of the amend
ment to tbe constitution relating to grand juries. 
The StaU 17. SaUlI. '1't Id., 103 • 

PARDONING POwBa.-
Neltber tbe dlstrlot attorney nor tbe board of 

supervisors bas anl' power to remit Ones directly. 
nor do so Indlrectll' by the satisfaction of toe 
judgmentAl therefor for a less sum tban tbe fines 
ImPQsed. even thougb suob compromise may be.
desirable from a pecuniary point of view; and 
sUl'b satisfaction Is no bar to tbe arrest of tbe 
defendant. upon executions Issued upon tbe judg
ments. even tbough tbe satisfactions are not set 
aside. McKay u. Wood~, Sherl.Jf. '1't Iowa, <&13. 

.JURY TRIAL.-
Tbe col18t1tutlonal rlgbt to a trial by a jury com

D088d of twelve persons Is not violated by sectlOI/. 
18.obap. 1'3. laws of 1878. as amended by section 8, 
chapter:H. laws of 1882t providing tbat the jury tor 
tbe trial of oauses In tne superior court shall con
sist of six qUlI.llfied jurors, unles.'1 one ot tbe par
ties demands II. jury of twelve; but tbe party 
making suob demand. to entitle him to a tnal by 
twelve. must deposit wltb tbe clerk an amount 
8umclent to pay tbe additional ex~nse caused 
tbereby. CoRmI'II v. The. B., O. B • .t N. B'II Co., 7' 
Iowa, 383: See&.,also. Adoe v. ZafI(/B. 41 Id., 538; Steel 
u. Omtral 101M "'II Co •• 43 Id., ]00. 

Obapter 3 of title 18 of the Code. proTldlng pro
ceedings auxlllary to tbe execution, for tbe pur
pose or dl8COvering the property: ot tbe execution 
defelldant, is not repuRDant to tbe oonstltutlon In 
tbat It proTldes for the Imprisonment for oon
tempt ot persons disobeying the order of tbe oourt. 
IcI. 
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STATE GOVERNMENT, 1890. 

List of StlUe OJlicers, Judges of the Supreme, District, and Superior Courts, and 
Members and Officers of the General.A88embly. 

EXECUTIVE DEPARTMENT. 

!lAME. POSITION. 

COUNTY I'BOX 
WHICH 

ORIGINALLY 
CHOSEN. 

Horace Boies ........... Governor .............................. Black Hawk. 
A. N. Poyneer ......... Lieutenant-Governor ................... Tama. 
J. T. Hamilton ........ Speaker House of Representatives ...... Linn . 
.... rank D. Jackson ...... Secretary of State ...................... Butler. 

C. s. Byrkit .......... l>eputy Secretary of State .............. Appanoose. 
James A. Lyons ........ Auditor of State ...................... 'IGuthrie. 

D. F. McCarthy ...... Deputy Auditor of State ................ Mitchell. 
Voltaire P. Twombly .. Treasurer of State ..................... iVan Buren. 

John Whitten ........ Deput;r Treasurer of State .............. Ivan Buren. 
Henry Sabi.n ........... Supel'1ntendent of Pu~lic Instru<:tion .... Clinton. 

Ira C. Khng .......... Deputy ~upt. of Pubhc Instruction ..... Cerro GOI·do. 
tGeorge H. Ragsdale ... State Printer ........................... iPlymouth. 
tOtto Nelson ........... State Binder'. . . . . . .. . ................ 'IPolk. 
*George Greene ........ Adjutant·General ...................... Linn. 
*Mrs. Mary H. Miller .. State Librarian ........................ Polk. 
*J. R. Sovereign ....... Commissioner of Labor Statistics ...... , Cass. 
*Jamcs J. Dunn ........ Inspector of Illuminating Oils .......... Dubuque. 
*R. K. Soper ........... Fish Commissioner .................... Emmet. 
*M. Stalker ............ State Veterinll.r,v Surgeon .............. iKeokuk. 
*Augustus C. Tupper ... Dairy CommissIOner ................. Jones. 
*Prof. L. G. Weld ...... Superintendent Weights and Measures .. Johnson. 
~eter A. De:y . . . . . . . . . ..} . . . {JOhnson. . 
Spencer Smith........ Railroad Commlssl0nel·s............ Pottawattamle. 
Frank T. Campbell.. ... Jasper. 

W. W. Ainsworth .... Sec'y Board of Railroad Commissoners . Polk. 
P. W. Lewellen ........ Presideut State Board of Health ........ Page. 

Dr. J. F. Kennedy .... Secretary State Board of Health ........ Polk. 
*H. K. Snider .......... } { Poweshiek. 
*John H. Pickett.... ... Commissioners of Pharmacy....... Story. 
*J. H. Harrison. . . . . . . . Scott. 

C. A. Wea,'er ........ Secretary Commissioners of Pharmacy .. Polk. 
*Thomas Binks ......... } { Wapellr 
*James Gildroy ........ State Mine Inspectors.............. Keokuk 
*Mo~n G. Thomas .... \ Mahaska. 
*C. D. Ham ............ Pl'ivate Secrl'ltary to the Governor ...... Dubuque. 
*W. L. Carpenter ...... Custodian of Public Property .......... Polk. 

• Appointed by the Governor. 
+ Elected by the Legislature. 
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NAME. 

STATE GOVERNMENT. 

JUDICIAL DEP ARTMET. 

SUPREME {,,'OURT. 

POSITION. 
COUNTY PROM 

WHICH CHOSEN. 
POST-Ol"nCE 

ADDRESS. 

___ I 
James H. Rothl·OC~.- 'Ichief J ustlce ...... II.fnn .............. ICedar Rapids. 
Joseph M. Beck .......... Judge ............. Lee ............... Ft. Madison. 
Gifford S. Robinson ...... Judge ............ 'IBuena Vista ....... I Storm Lake. 
Charles T. Granger ...... Judge ............. Allamakee ........ Waukon. 
Josiah Given ......... _ .. Judge ............. 'Polk .............. Dcs Moines. 
John Y. Stone ........... Attorney-General.. ;Alills .............. ,Glenwood. 
Gilbert B. Pray .......... Clerk .... , ........ IHamilton .......... iDes Moines. 
Chlistopher T. Jones ..... Deputy Clerk .... ·IWashington ....... IDes Moines. 
Ezra C. Ebersole ......... Reporter .......... tl'ama ........ '::,:._ Toledo~ __ .. 

DISTRICT COURTS. 

~ COtJlllTY PROM POST-OFnCE. 
~ NAME 011' JUDGE. WHICH CHOSEN. I ADDBE88. 

15 
1 J. M. Casey ............................ Lee .................. I-t. MiidiSOii~--

C. H. Phelps ........................... Des Moines .......... Burlinll'ton. 
2 H. C. Travel'llc ......................... Davis ................ Bloomfield. 

Dell Stuart. . . .. . .................... LucM ................ Chaliton. 
Charles D. Leggett .................... Jefferson ............. Fairfield. 

SJohn W.HarvAy ...................... Decatur .............. Leon. 
R. C. Henry ... ~ ....................... ~inggold ............. Mt. Ayr. 

4 Chal'les H. Lewis ...................... Cherokee ............ Cherokee. 
George W. Wakefield .................. Woodbury ........... Sioux City. 
Scott M. Ladd ......................... O'Brien .............. Sheldon. 

5 J. H. Henderson ....................... Wal'ren .............. Indianola. 
O. B. Ayers ............................ Marion ....... , ...... Knoxville. 
A. W. Wilkinson ...................... ,Madison .............. Winteraet. 

6 J. Kelley Johnson ................... "IMahaska .............. Uskalo88a. 
David Ryan ............................ Jasper ............... Newton. 
W. R. Lewis ........................... jPoweshiek ............ Montezuma. 

7C. M. Waterman ...................... Scott ................ DavenpOrt. 
W. F. Brannan ......................... IMuscatine ............ Muscatine. 
Andrew Howat ........................ Clinton ............... Clinton. 

8 S. H. Fairall ........................... Johnson .............. Iowa City. 
9 W. H. Conrad ......................... Polk ................. Des Moines. 

Marcus Kavanagh, Jr .................. Polk ................. Des Moines. 
Charles A. Bishop ..................... Polk ................. Des Moines. 

lOCo F. Couch ........................... BlackHawk .......... Waterloo. 
J. J. Ney .............................. Buchanan ............ Independence. 
D. J. Linehan .... ~ .................... Dubuque ............. Dubuque. 
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STATE GOVERNMENT. v 

DISTRICT COURT-CONTINUED. 

~ NAME OF JUDGE. COUNTY FROll( POST'OPII'ICE 
'j:; WHICH CHOSEN. ADDRESS. 

~ 
11 D. R. Hindman ....................... ·IBoone .............. 'IBoone. 

John L. Stevens ........................ Story ................. Ames. 
S. M. Weaver ........................... IHardin ............. 'jlowa Falls. 

12 Geor~ W. Ruddlck ................... Dremel' .............. Waverly. 
John C. Sherwin, ..................... ,Cerro Gordo .......... :Mason City. 

13 L. O. Hatch ............ , .............. jClayton ............. 'I'MCGregOr. 
W. A. Hoyt. ........................... Fayette .............. Fayette. 

14 George H. Carr ........................ 'Palo Alto ............. Emmetsburg. 
Lot Thomas ........................... Buena Vista .......... Storm Lake. 

15A. B. ThornelL ......................... Fremont ............. ,Sidney. 
George Carson. . . . . . . . . . .. . .... ; ..... ;Pottawattamie ...... 'ICouncil Bluffs. 
H. E. Deemer ......................... "Montgomery ......... Red Oak. . 
N. W. Macy ........................... ,Shelby ............... Har!an. 

161J: P. Conner ........................... ICrawford ............. Denlson. 
J. H' Macumber ................ , '" ... iIda ............... '" Ida Grove. 

17 L. G. Kinne ........................... 'ITama ................ Toledo. 
18'IS' D. Giffen ........................... Linn ................. Marion. 

J. H. Preston .......................... Linn ................. Cedar Rapids. 

SUPERIOR COURTS. 

John T. Stoneman ........................ ILinn .............. ,. 'ICedar Rapids. 
J. E. F. McGee ............................ Pottawattamie ....... Council Bluffs. 
S. R. Davis ............................... IUnion ............... Creston. 
Henry Banks. Jr ........... ~':":':":'_''':_ ._.~_.-"Lee .. : . .:.. . ..:..::...:...:..:: ... : .IKeokuk.· 

, 
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STATE GOVERNMENT. 

TWENTY-THIRD GENERAL ASSEMBLY 

OF THE 

STA IO"WA. 

SENATE. 

~ 

.~ COUNTIES COMPOSING DISTRICT. SENATORS. 
POST-OFFICE 

ADDRESS . ..., 
.~ 

Howard....... . ~ .~:~ .. -:-: 
.. ...... ....... , P. G ....... . 
ke ............ Jas. H ...... .. 
a, Sioux, O'Brie O. M .......... . 
............... F.D .• 
............... B ............ .. 

, nona, Crawford..... ,. R.............. g . 
48 Hancock, Franklin, Cerro Gordo .. Brower, N. V ............ Garn!:'r. 
17 Audubon, Dallas, Guthrie ....... Caldweld, T. J ........... Adel. 
15 Marion, Monroe .................. Cassatt, Ed. R ........... Pella. 
18 Cass, Sheli>y ..................... Cleveland, W. F ......... Harlan. 
41lMitchell, Worth, Winnebago ..... Clyde, J. F ............... Osage. 
31 Boone. Story ..................... Davidson, D. B ........... Madrid. 
91Des Moines ....................... Dodge, W. W .... ~ ....... ~urli.ngton. 

e.............. Warren H .... .. 
............... I.·ry ......•.•.............. or............. L 
mmet, Clay, 
th.. ..... ..... B ............. . 
............... fl ............ . 
uisa.......... ohn M ........ . 

e ............. g, Wm ....... .. 
86 Butler, Bremer ................... IHanchett. L. S ........... Waverly. 
5 Unioft, Ringgold. Decatur ....... 'I'Harsh, J. B ............. _ Creston. 

23 Jackson .......................... Kegler, A. G ............. Bellevue. 
25 Iowa, Johnson ................... Kelly, M. J .............. Williamsburg. 
1 Lee .............................. ,Kent, Wm. G ............. Ft. Madison. 

32 Woodbury ....................... ILawrence, J. S ........... Sioux City. 
50 Buena Vista, Humboldt, Poca· 

hontas . . . . . . . . . . . . . . . . Mack Fdgar. BE .. '. '. '. '. '. '. '. .... Storm Lake 
ayette.......... L 

en ............ . 
bster .......... . . D ........... . 
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STATE GOVERNMENT. 

SEN ATE-ColiTINUED. 

SJlCNATORS. 
~ 
'J:: COUNTIES COli POSING DISTRICT. 

! 
POST'OFFICE 

ADDRESS. 

46 Cherokee, fda, Plymouth ......... Meservey, A. F ........... Cherokee. 
28 Marshall ......................... Mills, Wm. D ............ Marshalltown. 
45 Tama, Benton ................... Mosnatt, J. J ............ Belle Plaine. 
88Grundy, Black Hawk ............. PatTOtt, Matt ........... Waterloo. 
7 Fremont, Page ................... Perkins, G. W ............ Farragut. 

18 Adair, Madison , ... , ............. Price, Richard.... . ..... Winterset. 
«Floyd, Chickasaw ................ Reinigtlr, Rob't G ........ Charles City. 
48 Greene, Carroll, Sac .............. Rich,-Thomas ............ Hlidden. 
21 Scott ............................. Schmidt, Wm. 0 ......... Davenport. 
88 Delaware, Buchanan ............. ISeeds, Ed. P ............. Manchester. 
8Ii Dnbuque ......................... Shields, James A ......... Dubuque. 
28 Linn ............................. Smith, J. B .............. Cedar Rapids. 
87 Wright,. Hardin, Hamilton ........ Smith, Wm. C .......... :. Eagle Grove. 
12 Poweshlek, Keokuk ......... , ..... Stewart, Joel ............ ' Grfnnell. 
8 Appanoose, Davis ..... , ......... , Taylor, Wm. H ......... , Bloomfield. 
2 Jefferson, Van Buren ............ Vall', B. R ............... Bonaparte. 
8 Montgomery, Mills .... , .......... Weidman, Thos .......... Red Oak. 

vii 

22 Clinton ......................... , Wolfe, P. B .............. De Witt. 
~~ ~ ~~~~~n!. H~~.~r . :: ~,::..:..: .... Woolson, John S .... ~.!:.. Pleasa~_t. __ 

OFFICERS m' THE SENATE. 

President-A. N. Poyneer, Lieutenant-Governor, Montour, Tama county. 
President pt'() tempore-A. F. Meservey, Cherokee, Cherokee county. 
Secretary-W. R. Cochran, Bedford, Taylor county. 
First Assistant Secretary-W. ~'. Carlton, Spirit Lake, Dickinson county. 
Second Assistant Secretary-Charles Beverly, Jefferson, Greene county. 
Engrossing Clerk-Nannie J. Stull, Keosauqua. Van Buren county. 
Enrolling alerk-Lou. E. Young, Sioux City, WoodbUlY county. 
Sergeant-at-Arms-Peter Melenay, Cedar Falls, Black Hawk county. 
Postmistress-Maud MUtTay, Winterset, Madison county. 

Digitized by Coogle 



viii 

~ 
~ 

STATE GOVERNMF..NT. 

HOUSE OF REPRESENTATIVES. 

- --- --- =-==='---=== 

'1: COUNTISS COMP081NG DISTRICT. REPIlE8ENTATIVSS. POSToOPP1CE 
ADDRESS • ... 

• 25 
~ 
71 .·ayette .......................... :Addie. Andrew .......... Brnsh Creek. 
6 Decatur ....................... :Arnold, G. P ............. Garden Grove. 

75 Wright. ........................... Austin, J. F ............ Clarion. 
19 Jefferson ........................ ~Ball. Geo. W ............ Fah-field. 
24 Keokuk ......................... .'Beem. J. C ............. What Cheer. 
86 Cerro Gol·do: ....•.............. iBl.ythe. J~mes E ......... Mason City. 
81 Pottawattanue ...... . ........... Bl'JggS, RIley W ......... Carson. 
7Ringgold ....................... !Bl·own. Wm ............. Tingley. 

16 Lucas ............................ 'Byers, Hal'ye.!_ L ......... Lucas. 
67 Buchanan ........................ Chamberlin. Wm. H ..... Independenre. 
11 Mills .............................. Chantl'l'. A. J ........... Malyern. 
68 Hamilton ........................ Chase. Daniel C ......... Webster City. 
58 Woodbury ...... I. ••••..•....••..• Clarke, Willis G ......... Sioux City. 
76Humboldt ........................ \Coyle. D. F ............. Humboldt. 
91 Howard .......................... iCutting.Chas. D ......... Riceville. 
I)6ICraWfOrd ........................ IDavie. 'Wm. A ........... Dunlap. 
89 Allamakee ....................... Dayton. John F ......... Waukon. 
8OPlymouth ........................ Dent., Wm. B ............ LeMars. 
78 Buena Vista ...................... Dobson. G. L ............ Newell. 
64 Hardin ........................... Dolph. John ............. Eldora. 
51 Marshall ......................... Eckles, Charles .......... Marshalltown. 
47 Jones ............................ Eilers. Gerhard .......... Monticello. 
65 GnlDdy .......................... Ellis. P. B ............... Grnndy Center. 
10 Fremont ......................... Estes. F. M .............. Sidney. 
89 Poweshiek ................... ' .... Ewart. Mat......... . ... Ewart. 
44Cedar .... : ...................... Felkner. Wm. J ......... Downey. 
9 Page ............................. Field, S. E ............... Shenandoah. 

45 Clinton .......................... Gardiner. Geo. S ......... Lyons. 
28 W88hington ...................... Gardner, Samuel C ....... Lexingu)D. 
87 Floyd ............................ Gates. John ............ Marble Rock. 
70 Clayton .......................... Gilbert, Gao. L ........... Monona. 
48 Linn ............................. ;Gitchell. Chas. G ......... Walker. 
88 Chickasaw ....................... Glattly. Wm ............. Lawler. 
59 Ida .............................. Graeser. Bernard ........ Battle Creek. 
48 Linn ............................. Hamilton. Jno. T ........ Cedar Rapids. 
45 Clinton .......................... Hart, Ed ................. Wheatland. 
54 Greene ........................... Head. Albert ............ IJefferson. 
26 Marion .......................... Hendershot. I. B ........ 'I0tley. 
48 Scott ............................ Hipwell, Chas. Goo ....... Davenport .. 
61 Calhoun ......................... Hobbs. Edg~r L .......... Manson. 
40 Iowa ............................ Holbrook. N. B .......... :Marengo. 
22 Louisa ........................... Holiday, J. F ............ IIMorning Sun. 
1 Lee .............................. Hornish. J. P ........... Keokuk. 

55 Carroll ........................... Horton. Oliver ........... midden. 
81 Sioux ............................ Hospers. Henry .......... ·Orange City. 
8 Davis ........................... ,Hotchkiss, L. D .......... !Bloomfield. 

25 Mahaska. . . . . . . . . . . . . . . . . . . . . . .. IJewell. Andrew J ....... IOskaloosa. 
90 Winneshiek ..................... 'IJewell. Jacob ............ I Dejlol'ah. 
98 Worth ........ : .................. ·Jewett. Chas ............. ,Polo Station. 
7' Bremer .......................... :Johnston. J. M .......... :Sumner. 
69 Dubuque. .. .. . .. .. .. .. .. .. .. .... ,Johnston, Thos. W ....... !Dubuque. 
69 Dubuque ........................ ·Knoll. F. M .............. :Sageville. 
15 Clarke ........................... ;Kyte. F. M.............. iOsceola. 
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STATE GOVERNMENT. 

HOUSE OF REPRESENTATIVES-CONTINUED. 

...; 

:5 COl:NTIES COMP081NO 

.~ 
~ 

1 

DISTRICT. I 

t 
REPRESENTATIVES. POST'OFFICE 

ADDRESS. 

ix 

37 Polk ..................... -~~-.~. ~ Lane-:B~-B.~ .. -. -.......... MaxwelL---- --
85 Ha.ncock and Winnebago ......... Law, John ............... Forest City. 
41 Jobnson ........................ Letovsky, J. M.. Bartll ... Iowa City. 

5 Wayne .......................... Lewis, L. W ............. Seymoul·. 
74 Fmnklin . . . . . . . . . . . . . . .. . ....... Luke, Jobn W ........... Hampton. 
84 Kossutb ......................... I.und, C. L ............... Algona. 
:!S Madison ......................... Mack. J. H .............. Macksburg. 
48 Scott ............................. Marti, Cbristopber ....... Long Grove. 
52 Story ............................ IMcCal1by, C. G .......... Nevada. 
29 Adair ............................ ;McDernlld, Peter ........ Fontanelle. 
~'Palo Alto, Emmet and Dickinson. 'jMCFarland, W. M ........ Estherville. 
82,Hanison ........................ McGavren, J. K ......... Missouri Valley. 
771Pocabontas and Clay .. : .......... Mercer. James ........... Fonda. 
49 Benton .......................... Mitchell. Lewis A ........ Vinton. 
94 Osceola and Lyon ................ \MOnk, J. W ............. George. 
50 Tamil. ............................ Morison, James .......... Traer. 
14 Union ............................ Morrow, W. W .......... Afton. 
46 Jackson ........................... Nemmers. N. B .......... La Motte. 
68 Delaware ........................ Oakman, Wm. C ........ Uniontown. 
8 Taylor .......................... Paschal, C. M ............ New Market. 

79 Cherokee ........................ Potter, John F ........... Quimby. 
88 Jasper ........................... Powel"S, Samuel B ........ Kellogj{. 
42 Muscatine ......................... Ricbman, Irving B ....... Muscatme. 
57 Monona .......................... ·Roe, F. F ................ Castana. 
38 Shelby ........................... jRonndy, W .............. Manteno. 
18 Adams ......................... "IRussell, Ed. C ............ Corning. 
35 Gutblie .......................... Sbipley. Ira R ........... Yale. 
58 Boone ............................ Smith, Allan ............. ,Boone. 
60 Sac .............................. Smith, Asa B ............. :Odeboldt. 
21 Des Moines. _ ..................... Smitb, Ellison ........... iDanyille. 
U2 Mitchell. ........................ Smith, James A .......... 'IOsage. 
IS Wapello ............... , ........ Smith, James J .......... Ottumwa. 
78 Butlel' ........................... Soesbe, S. W ............. :Gl"een. 
20,IHenry ........................... Steele, Samuel L ......... :Mt. Pleasant. 
87 Polk ............................. Stewa~~~ Wm. J ......... Grimes .. 

2 Van Buren ....................... Tade, w. A .............. Bonaparte. 
36 Dallas ............................ Thol'nburg, T. A ......... ILinden. 
66 Black Hawk ...................... Townsend, Edward ..... 'I,cedal' ~·alls. 
27 Warren .......................... Van Gilder, S. J ......... Milo. 

4 Appanoose ....................... Walden, M. M ......... 'ICenterville. 
84 Audubon ......................... Walker. Wm .............. Exira. 
81 Pottawattamie .................... Ware, Wm. H .......... 'Icouncil Bluffs. 
80 Cass ............................. , Wilson, Sila'J ............. Atlantic. 
62Webster ......................... Woods, Isaac I •.......... ,Ft. Dodge. 
82 O'Brien ......................... Wyman, Hel'bert B ...... iSbeldon. 
12 Montgomery. . .. . ............... Yergev, John W ........ 'ISciola. 
1 ~l\:!.~nroe .. : .. ... . .. :............ ! oung~os~ah..'!,:.: ._,,_.: A.1~ia. . __ _ 
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xii COMMISSIONERS IN OTHER S'fATES. 

COMMISSIONERS IN OTHER STATES-CONTINUED. 

MASSAOHUSETTS. 

NAIR. IDATB 01' TAIt-1 DAH 01' 
P08T-01'I'lCII. ING ~~nOT BXP~:T[ON 

00101188[05. 00IlJU88ION. 

James -G~arrIK.·:-:~.-:-: ..... : .. : .. -:-.. ~ .. -:-.. ~ .. ~ .. ~.:TBosion ........... Feb. 7. 1888IFeb. '1.189J 
EdwardJ.Jones ...........•. ~ ..•......... : ....... Boston .......•.•. Feb. 13, l888 Feb. 13,1891 
Samuel Jennison ....•............................. Boston ..•....... June Zl.I888

I
JUne 'ri.I8&1 

Daniel B. Wblttler ..............................•. Boston •...•....•. Dec. '1.1888 Dec. '1.1891 
Charles Hall Adams. ..................... . ..... Boston. . ........ Feb. U. 1889 )''eb. ... 1882 
.Jobn L. Ooflln ..................................... Boston ........... April. 3, 1889 April 3.1_ 
Augustine H. Read..:.._::_. =:.::.~ . _ .... ~,-.... ",: .:: ... Boston ........... April 11. 1800 April U.I8IIIH 

MISSOURI. 

Augustls L.·XiiiiOii.-:-' .~ ..... ~ .:-: .. -: .. --:.-:.-.~ ..... ISt.Louls ......... 'jSePt. 8.1888 Sept. 8,1891 
C. D. Greeme •• Jr .................................. St. Loulll ......... Dec. 1.l888iDec. '1.1891 
George S. Grover ............ . ................. "1St. Louis ......... June 22. 1889IJUne 22.1_ 
Gilbert Elliott ...... 0< ......................... .!!'It. Louis .......... Feb. 211.1800 Feb. 26; UBI --------.----- ~ - - - - -~ -- - ~ 

NEW YORK. 

Simon Stemhelmer ............................. INew york ........ July ~ 188'1 July 25, 18110 
Alexander B. Nones ............................ New york ........ Aug. 20,188'1 Aug. 2O.l8IIO 
Cbarles H Hooper .............................. New york ........ Aug. 20.1887 Aug. 20.18110 
Henry F. Giere .................................... INew york ........ Oct. 1.188'1 Oct. l.l8IIO 
Tbomas B. OlUrord .............................. tNew york ........ Nov. 1.188'1 Nov. 1,18DO 
Gecrge H. Oorey ................................. New york ........ Dec. I. 1887 Dec. 1,18110 
EleazarJackson ............................... ·INew York ....... Dec. 12, 188'1 Dec. 12,J8DO 
Frank W. Fullerton ....................... : ...... New york ........ Feb. 10.1888 Feb. JO.1891 
Jobn A. Hillery ................................... New york ........ Feb. 14.1888 Feb. 14.1891 
ThomasW.Folsom ............................... INew York ....... April 13, 1888 April 13,1891 
Cbarles Taylor.................................. New york ........ May 1.1888 May 1.1891 
8. A. Emanuel. ................................. New york ........ May 26.1888 May 25,1891 
Monroe Orannell .............................. "IAlballY ........... Aug. 3, 1888 Aug. 3, 189l 
Ella F. Braman .................................... New york ........ Aug. 10.1888 Aug. 10,1891 
Charles Nettletoa ......................... ' ....... New york....... A~. 18. 1888 Aug. 18, J891 
Charles L. Lunt ................................... INew york ........ Feti. 16. :889 Feti. 16.l8III2 
Edwin T. OOrey .................................. 'INew york ..... '. March 12.1889 Mal'('b J2, l8III2 
Frederick A. Burnham .......................... New York ........ ,APril 13, 1889 April 13.18l1li 
Wm. F. Lett ....................................... IBrooklyn ......... Aprll 23, IIl80 April 23, 18l1li 
.Ioserh B. Braman .............................. "INew york ........ May 13.1889 May 13, l8III2 
Eml Frenkell ..................................... New york •...•... June 4. 1889 June 4.1_ 
Oharles Edgar Mills •.•......•.................... New York .......• ,June '1.1889 June '1.l8III2 
Albert H. Osborne ............................... IBrookIYn ....... "IJuly 2, 1889 July 2, 18l1li 
Elias Lewis ........................................ Steuben ......... 'l8ept. ... 1889 Sept. 14. l8III2 
Walter L. S. Langerman ...................... '''INew york ........ Nov. 20.1889 Nov. 2O.l8III2 
Wm. Johnson........ ........................... Buffalo .......... IJan. 17.1800 Jan. 1'1.1_ 
Rutus K. McHarg ................................ New YOrk ........ \),'eb. 11.1800 Feb. U.l_ 
George H. Taylor ............................... New york ......... Aprll ".1800 April 14.18113 
~homo..~ ~!.lv~~ .. :: ................................. New York ........ IMay 5. 1800.May 5.lI8S 

NORTH OAROLINA. 

- -_. ---.------.----------
J. F. Miller ...... :.: ....... : .......... : , ... ':'.:": : .. IBe!hama. :._.~~.IAprll 25.1888IAprll 25.1881 

OHIO. 

Lipman Levy ...... : ~. ~~:-: .-:::-:~.-:-. :-::-:.~ .~.:-.. IOInclnnati.. .... "fDoo. 2. 188'11 Dec. 2. illiil 
Gabriel Netter .................................. IClnclnnatl ........ March 5, 1888 March 5, 1801 
.Jos. T. Harrison ......... ::..:.~. , .. : .-=.:.:.."-:.." '-'-''-' '-.••• 'Cincinnati •....... Oct. 20,1888 Oct. 20.1801 
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COMMISSIONERS IN OTHER STATES. xiii 

COMMISSIONERS IN OTHER STATES-CONTINl'ED. 

NAXZ. 

Eugene D. White ... .. -:_._ . . ..... . . . 

OREGON. 

'DATE 01' TAK-I DATE OJ' 
P08T-0J'J'ICI!. lING ~~FECT 'EXPI~~TION 

, I COXXI8810N. COXXl8810N. 

_-'-:.~ ... !Portland ... . . . . J~_~n~~lJa.'!~ 2,1891 

PENNSYLVANIA. 

Albert L. ·Wllson ... -.... ~: . . ~ .~ .-. ~~-: .... . Phila.delphla .... 'I.J une 24. 18871.1uoe ~4. 1890 
Edward H. Cloud .... .. . ... . ...... ..... . ......... . Philadelphia ..... Dc('. 1,1887 Dec. 1,1800 
Sam'! I.. Taylor .......... . . .... . . .......... . ..... Philadelphia ..... July 26,1888 July 26,1801 
.1. H. Wbeeler .. . .. ......... . ....... .............. .. Philadelph Ia .. ... Aug. 17, 1888IAug. 17,1881 
Wm. F. Robb ....... . ............. ............... Pittsburg ........ Sept. 25,1888 Sept. 25,1891 
Tbeodore D. Rand ......... . ...... ................ Philadelphia ..... Dec. 29,1888 Dee. 29,1891 
Jobn Sparbawk .. ........ . ........ ................ Pblladelphia ..... Jail. 14.1889 Jan. 14.1 92 
Edwin Shlpjlen .................... .... ... ...... Philadelphia .... Jan. 14, 1889 JaIl. 14,1892 
Wm. JenksTeU .................. .... .... ...... ,Philadelphia ..... March 12, 1i!80 1>1aroll 12,1892 
KIDle~ J. Tener ................... ...... . ..... .. . IPhiladClPhla ..... June 14,1 9 JUlle 14, 1892 
Cbu. W. Sparhawk ....... .. .... .... .......... Philadelphia ..... . Tune 21,1 9 .J une 21,189'l 
Thomas J . Hunt .................. .. .. ... ......... Philadelphia ..... Deo. 16,1889 Deo. 16, 1892 
Alex. Ramsey... . .. .. ..... . . ... .... .. .. ...... .. Philadelphia .. . . Dec. 30.1880 Dee. 30, 1892 
George W. Hunt ........... .... .. .. ; .-: ............ Philadelphia .... . March 26,1890 March 20,1803 

RHODE ISLAND. 

Gilman E. Jopp ...... -:..:, ... ,. ':0' 

VIRGINIA. 

Wm. A. Hester ........... .. 
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CONTENTS. xv 

LAWS OF 1890. 

WITH DATE OF APPROVAL OF EACH ACT. 

CONTENTS. 

======~- -======~========~ 

TITLE. 

DESIGNA.
TION OF 

ENGROSSBD qj 
, ,,~ BILL. .: 

1 An Act to extend the limits of cities, and other purposes in-
cidental thereto. Approved March 8, 1890 .............. S. F. 

2 An Act to amend chapter 16, laws of the Twenty-second 
General Assembly, entitled: "An act granting additional 
powers to. certain cities of the first class, and to cities or
ganized under special charters. and cities of the second 
class having O\'er 7,000 inhabitants." Approved April 11, 
1800 ..................................................... S. }'. 

8 An Act conferrin/{ additional powers upon certain cities of 

I ~~~ l:~t. ~~~ . ~~. ~~~:~~~ . ~~ . ~~~~~~' .. ~:~.r~.\:~~ .~~~~~ S. ~. 
4:An Act to authorize certain cities of the first class to issue 
I bonds and to provide for their payment, principal and in-
i terest. Approved March 25, 1890 ........................ H. }'. SiAn Act authorizing in certain cities a special tax for the 

grading of streets. Approved March 25, 1890 ............ S. F. 
6 An Act authorizing cities to deepen, widen, strailJhten, wall 

up, cover, fill, alter, change or divert from Its natural 
channel, and to conduct the same in artificial channels. or 
into or through covered drains or sewers. to be constructed 
for the purpose, any water course or any part thereof, I 
within the corporate limits of said cities, and to provide 
the mannerin which the same shall bc done, and to author
ize the levy and collection of special tax. and the levy and 

I collection of special assessments to defray the cost and 
I expenses thereof. Became law April 18, 1890 ........... S. F. 

7: An Act to amend chapter 16 of the acts of the Twenty-se~ond 
I General Assembly. relatin~ to improvements of and grant

ing additional powers to CIties of the first and second class. 
Approved April 15, 1890 ................................. S. F. 

8 A.n Act to establish and maintain a fire department in cities 
of the second class. Approved April 10, 1890 ........... S. F. 

D An Act to amend charter 20 of the acts of the Twentieth 
General Assembly 0 Iowa, by including within the pro
visions thereof certain cities of the second class. Ap-
proved Aplil5. 1890 .................................... H. F. 

10 An Act to extend to cities of the second class having more 
than 8,000 population the provisions of chapter 162, acts of 
the Seventeenth General Assembly. Approved April 30, 
1890 ..................................................... H.F. 
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LAWS OF lSOO-CONTINUED. 

TILE 

DESIGNA
TION OF 

ferl'ing- upou ci oratedtowDs-ce 
itional powers e construction 
lways, and to ve power there 
April 24, 1800. . .............. . 

amend section tel' se\'enteen (1 
laws of the Twenty-second Generl\.l Assembly. Approved 
April 1, 1800 .............. _ .................... , ......... H. F. 

181An Act to repeal section one of chaptel' ten of the laws of 
the Twenty-second Genel'al Assembly, and to tlnact a sub-i stitute therefor. Approved March 28, 1890.......... .. 'IS, F, 

14
1
An Act making further pl'ovisions with respect to contracts, 

by cities organilr.ed undel' special charters for paving andl 
i curbin streets, and the consh'uct.ion of sewers and the 

nd collection b assessments a 
nce of bonds or such cities to p 
mprovements. il 10, 1890 ..... . 
·t.img persons p xes assessed up 
e for the impl'o\ ts in cities existi 
cial charters ha on of 20,000 und 
s of 1885, to be e amount of su 

specIal tax so paid upon any genel'al I'oad 01' stl'eet tax 
charged against them on account of same real estate. Ap 
prov.ed April 30,1800 .. , .......... , ...................... H. F. 

16 An Act to grant cities under special charter the power to fix 
the cumpensation of theil' mayors, and to legahze compen
sation heretofore paid to lhe mayor9 of such cities. AP-I 
proved 1\Iarch 29,1890 .................................. , S. F. 

17 An Act to amend chapter 28 of the acts of the Twenty-secondl 
Assembly, giving 1e making of ra 
anspol'tation of over two or IDO 
ail road within t argiug the powe 
er defining the board of raiiro 
onel's. Approv . " , .. , ..... , ... 
uiring all railro ns, companies a 
perating a mil! business in low 

q p all their engine h propel', emcie 
and safe automatic couplel's and brakes, and fOI' rrescrih'l 
ing penalties for failure thereof. Approved Apri 5, 18110. H. F. 

19 An Act to amend sections six (6) and se\'en (7) of chapter one 
hundred and fifty-nine (15l» of the laws of the Twentieth 
General Assembly of Iowa in relation to taxes in aid of 
railroads. Approved March 21,1800.".",." ......... ,' S, F, 

20 An Act to amend chapter thirty (80) of the laws of the 
econd General to remit certa' 
incurl'ed thereu ed April 10, 1800 
mend section 0 hirty-two (82) la 

ghteenth Gener the State of low 
o the extension ays over highwa 
cases. Appro ....... , . , .... , 

mend chapter 1 Ninetee\ n lth H 
mbly in relation ates and diplom I 

to teachers. Approved Mal'ch 26. 1800 ... , ........... "., S. F. 
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LAWS OF 189O-C0NTINUED. 

TITLE. 

DESIGN'&'
TION 01' 

ENGROSSED 
BILL. 

23 An Act to repeal sections I, 2, 8, of chapter 12, of the acts of 
the Eighteenth Genel'al Assembly relative to the manage
ment of the permanent school fund and to enact substi-
tutes therefor. Approved April 1, 1890 ...........•........ S. F. 

24 An Act authorizing and empowing the boards of directors of 
school districts to purchase text-books, and allowinJ the 
electors of districts and counties to decide the question of 
uniformity, and to provide means and authority for pur
chase of school books and supplies. Approved May 7, It100 H. F. 

25 An act authorizing board of supervisors in certain cases to 
change the boundaries of townships without reference to 

.lines of school districts, (chapter 1 acts of the Twenty-
third General Assembly.) Aproved April 17, 1890 ...•...• S. F. 

26 An Act to amend sections 289 and 290 of the Code of 1878, as 
amended by chapter 91, laws of the Twenty-second Gen
eral Assembly of the State of Iowa. relating to tho bonding 
of connty indebtedness. Ap{)roved April II, 1890 ..••••...• H.l!'. 

27 An Act to amend section 891, title 4, chapter 9 of the Code, 
'" in relation to to places of election and compensation for the 

use thereof .• Approved. May 1,1890 ...................... S. F. 
28 An Act for the pun18hment of pools, trusts, combinations and 

conspiracies, and as to evidence in such oases. Approved 
May 6, 1890 ..................... , ........................ H. F. 

19 An Act to repeal chapter 45 of the laws of the Seventeenth 
General Assembly and to enact a substitute therefor, to 
establish a weather and crop service and for the collection 
and dissemination of crop statistics and meteoroliglcal 
data. ApJ?roved May 6, 1890 ............................. H. F. 

80 An Act relating to certain additional justices of the peace and 
constables, legalizi~ their official acts and the official acts 
of canvassing boardS with reference thereto. (Section 1i90, 
Code). Approved April 17, 1890 ......................... S. F. 

81 An Act relatIng to the drawing of monies (moneys) from the . 
State treasury. Aproved. April Iii, 1890 ...••••.•••..••.•.• H. ~'. 

82 All Act to amend section 812 of the Code, in relation to 
. issuing bonds by counties in certain cases. Approved 

as A:X~ t~p:::~t ~ri.i:d~~ti~~·i·~iHe·i;;s·u~~~:· App~~~ed ~. F. 

84 A:I~~ :Z; ~:Opn;~~ti~ia'aUad'p~e~;"~ii~~'~i &'h ~;;ci ~ep~~l: H. F. 
ing sections 1, 2, 8, 4, 6, 7, 8, 9, 10 and 11 of chapter 50, acts 
of the ~'ifteenth General .Assembly, chapter 70, acts of the 
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tioDs I, 2, 8, 4, 5, 6, 7,8, 9, 10, 11, 12, 18, 14, 15, 1 A 17, 18 
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Assembly. Approve4 April 18, 1890 ...•.•..........•.... S. F. 
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LAWS 
01' rill: 

TWENTY-THIRD GENERAL ASSEMBLY 
01' TR& 

STATE OF IOWA. 

PASSED AT THE BEGUL4R SE88ION THEREOF, AT DES 1II0INEll, THE CAP· 
ITAL OF THE STATE, BEGUN ON THE THIRTEENTH DAY OJ' JAN

UARY, AND ENDED ON THE "FTEENTH DAY OF APRIL, 
. A. D. 1890, IN THE J'ORTY'FOURTH 

YEAR OJ' THE STATE. 

PART I:"-'GENERAL LAWS. 

OHAPl'ER I. 

EXTENSION OJ' OITY LDUTS. 

AN ACT to extend the Limits of Cities and for Other Purpose8 Inci- S. F. 1'12. 
dent Thereto. 

Be it ~ 1fy the GeJ'UJ1'Ol.As8emJJly of the State of Imoa: 

SEOTION 1. That the boundaries of all cities in this state, Boundarlesof 
which had, by the state census of 1885, a population of thirty :~'3~tlea 
thousand or more, are hereby extended two and one half miles 
in each direction, from the present boundaries of said cities. 
Such extension being 80 made, as to leave the boundaries 
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herebycreatedin a perfected rectangle; that all the territory em
braced within said extended boundaries, whether the same is 
contained in cities, incorporated towns or otherwise, shall be 
and become a part of the city and subject to its jurisdiction 
and authority; and that the corporate character of any an
nexed territory within the extended boundaries herein speci
fied, shall cease and determine; provided, that if anyone of 
such outside boundary lines, as extended by this act, shall 

County lines. come within two miles of a county line, such boundary line on 
such side shall extend onl1 one and one half miles beyond the 
present boundary line 0 such city; provided, further, that 
nothing herein contained shall affect the rights of existing 
creditors, or present boundaries or existiug conditions of school 
districts. 

Territory an- SEC. 2. That all present indebtedness of each city, the 
f;:,~~~::a,:r boundaries of which are extended by this act, shall be paid by 
city debt. the city as it existed before the passage of this act; that none 

of the real estate or property etnbraced within the annexed 
territory, as created liere~y, shall ever be subjected, in any 
way, to the payment of any part of said indebtedness, but the 
same shall tie paid by a tax to be levied by the city authorities 
exclusively upon property subject to taxation within the city! 
as it existed prior to the passage hereof. That the indebted
ness, if any, of each city or incorporated town, lying within 
the limits of the annexed territory shall be paid by such city 
or incorporated town; and the city council isliereby authorized 
and it is hereby made its duty to provide for the levy of taxes 
upou the property subject to taxation within the limits of such 
CIty or incorporated· town, for the payment of the indebted
ness of such city or incorporated town, and to continue such 
tax from year to year so long as the same shall be necessary 
for the payment of such indebtedness, and in no event shall 
property subject to taxation outside of the limits of such city 
or incorporated town be subjected to any tax for the payment 
of the present indebtedness thereof. Provided, however, that 
if any such cities or incorporated towns included within such 
annexed territory, now own any real estate, its present fair 
market value shall be credited upon its debt, and the amount 
of such credit shall be assumed and paid by the city as ex
tended by the provisions of this act, and all pro~rty belon~
ing to all incorporated cities or towns affected 1>y this act, shall 
become the ~roperty of the city as enlarged hereby. 

T 1 til SEC. 3. No lands included within said extended limits of 
Ine~=n 0 . such city. which shall not have been laid off into lots of ten 
~fg:~:t:- acres or less, or which shall not subseqnently be divided into 
purposes. parcels of ten acres or less, by the extension of streets and al-

leys or otherwise, and which shall also in good faith be occu
pied and used for ~ricultural or horticultural purposes, shall 
be taxable for any CIty purpose, except that they may be sub-
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jected to a road tax to the same extent as though they were 
outside the said extended limits, and which said road. tax shall 
be .paid into the city treasury. 

SEC. 4.. That, for the purpose of reorganizing the wards of Reorganizing 
said cities, the boundaries of which are extended by this act, warda. 
the governor shall appoint six persons in each of such cities, 
and residents thereof respectively, three from each of the two 
principal ~litical parties; who are hereby constituted com
missioners for the purpose of re-districting such cities respec-
tively into wards; said commissioners shill meet as a board, . 
within six days from the taking effect of this act, having given 
at least three days' notice in one or more of the dailY' news-
papers published in said city or cities, of the time and place 
of their meeting, and shall hear the arguments and suggestions 
of all who may desire to appear before them, as to ilie proper 
boundaries of the new wards and after hearing such argu-
ments, to such an extent as such commissioners may determine, 
they shall layoff the said city or cities, whose boundaries are 
hereb, extended, into the same number of wards, as the city 
or cities may now have, with such boundaries as they shall 
prescribe; but said wards shall be laid off in a rectangular 
form as nearly as practicable, and making, so far as practi-
cable, boundaries conform to the center of streets and with 
straight lines and so as to give each ward, as nearly as practicable, 
an equal population; said commissioners shall file and have 
recorded, the original order defining the boundaries of said 
wards, with the clerk of the district court of the county wherein 
the city- is situate, and a cOJ)Y or duplicate thereof, with the 
clerk of the city council, whIch he shall record. They shall 
also within the ten days after the appointment, for the pur-
pose of holding the first election, hereinafter provided for, die 
vide said wards into voting precincts, and appoint re~sters in Voting pre
each voting precinct to prepare and revise the lists of voters, olnots. 
using so far as applicable present registration and poll lists 
from which to make said lists; and they shall for that pur-
pose sit on each week day for one week previous to said elec-
tion. And said commissioners shall also appoint judges of 
election, and designate polling places in each voting pre-
cinct. 

SEO. 5. In all cities affected by this act the re~lar muni- Election date. 
cipal election shall be held on the first Monday 10 April, in 
the year 1890, and in each alternate year thereafter. At such 
election there shall be elected all elective officers for such 
terms and in such manner as now provided by law for cities 
of the first class. Said officers shall qualify within the time 
and in the manner now provided by law, and the terms of of-
fice of all officers in office prior to said first election in all such 
cities or towns shall ceiSe and determine upon the organiza-
tion of the new city council so elected. 
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SEC. 6. All acts and parts of acts inconsistent with this act 
are hereby repealed. Provided that nothing in this act shall 
be construed to effectpendin¥ liti~ation concerning the acts of 
the council of North Des MOlDeslD reKard to street pavement 
or any other litigation in existence at the time of the passage 
of this act. 

SEC. 7. This act, being deemed of immediate importance. 
shall take effect and be in force from and after the date upon 
which publication thereof is made in the daily Iowa State 
Register and in the dailI Des Moines Leader, newspapers pub
lislied at Des Moines, Iowa. the provision of section thirty
three of the Code to the contrary notwithstanding. 

Approved March 13, 1890. 

I hereby certify that the fOnlgOing act was published in the IOfIHJ 
Stale RegiBter and Du Moinu uade,. March 14, 1890. 

FRANK D. JACKSON, Secretary of S~. 

CHAPTER 2. 

BBIDGB FUND NOT APPLICABLB TO CBBTAIN CITIES. 

AN ACT to amend Chapter 16 laws of the Twenty-second General 
Assembly entitled: "An Act Grantinlf Additional Powers &0 cer· 
tain Cities of the }'irst Class and to cities orpnized under Special 
Charters and Cities of the Second Class haVing over 7,000 ilihabi
tants." 

Be it MW.Cted by tM (}eneroJ,.A8semJJly of tM 8toJe of IqI/}Q,: 
Bridge fund SEOTION 1. That Section One (1) of Chapter 16 laws of the 
~~~l!p:,l~itlea 22 General ABBembly be and the same is hereby amended by 
f~~::zed adding after the last word in the last line thereof the follow· 

. ing: And provided further that so much of this chapter as re
fers to the Bridge Fund, shall not apply- to first class cities or
ganized under the general incorporatlon laws of this state 
during the years between 1887 and 1890; nor to second class 
cities having a ~pul&tion Qf less than 10 000 by the census of 
1885, nor to cities acting under Special Charters and having a 
population of less than 4000 by the census of 1885. 

Approved April 11, 1890. 
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OHAPTER 3, 

ASSES8HENT DISTRICTS IN CITIES OJ" P'lRST CLASS. 

AN ACT ConfelTing Additional Powers Upon certain Cities of the s. F.381. 
First Class in ReSpect to Asseasors. • 

Be it enacted by the Gen.eral Assembly of the State of Iowa: 

SECTION 1. That the City Council of all cities of the :first CIties divided 

class which had by the State Census of 1885 a population of ::tr:r:~f:S. 
thirty thousand or more, shall have the power at any time to . 
divide such .cities, irrespective of township lines, into as many 
assessment districts as shall be necessary to insure the per
formance of the work of assessment within the time reqUIred 
by law, and one assessor shall be elected by the electors of the 
entire city for each of the assessment districts so fixed by the 
City Council at the regular municipal election hereafter to be 
held in such cities, as now provided by law. 

SEa. 2. The City Council in such cities shall also have the Vacanoles In 
power to fill vacancies that may occur, or that may now exist ~r:!tent 
m the office of assessor ill any assessment district now or 811ed. 

hereafter created; and if any of the said districts as now or 
hereafter fixed by the City Council shall be found to be with-
out an assessor, the City Council may appoint an asse880r for 
such district, or districts, having the quiilifications now pro-
vided by law, which appointee, after having qualified, shall 
perform all of the duties of such assessor nntil his SUCOO88or 
IS elected and <Jualified under existing laws. 

SEa. 3. ThIS act being deemed of immediate importance, Publloatlon. 
shall take effect from and after its publication in the daily Iowa 
State Regis~r, and Des Moines Leader, newspapers pub-
lished at Des Moines the provisions of section 33 of the Code 
to the contrary_ notwithstanding. 

Approved March 28, 1890. . 

I hereby certify that the foregoing act was published in the IOtIJa 
State Regist.er and DeB Moinu Leader Aprill. 1890. . 

FRANK D. JACKSON, 8ecretary of 8ta~e . 

• 
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CHAPTER, 4. 

ISSUING AND PAYXENT OF BONDS-CITIES 01' FIRST·CLASS. 

H.F ••. AN AtT to Authorize Certain Cities of the First Class to Issue Bonda 
and to Provide for Their Payment Principal and Interest. 

Cities organ
Ized since 
January 1885 
may Issue 
bonds. 

Interest. 

Be it enacted 1fy tM General ABsmnlJly ofths Stat6 of Iqwa: 

SECTION 1. That Cities of the first Class organized 88 snch 
under the general incorporation laws since January 1st A. D. 
1885 shall have power and authority to issue,' as may be 
ordered by the City Council, bonds for the purpose of fund
ing, or refunding any subsisting legal indebte<lness of said cor-
poratio~ outstanding at the date of the final passage of this 
act. 

SEO. 2. That all bonds issued under and by virtue of the 
provisions of this Act, shall draw a rate of interest not 
exceeding Six percentum per annum, payable annually or 
Semi-annually, and shall lie issued in denominations of not 

Denomlna- more than One Thousand Dollars each; and having not more 
tlon. . than thirty years to run, with principal and interest payable 
Time at such 'place as the City Council shall by resolution in order-

. ing the Issue of said Bonds, direct and provide. 
Resolution by . SEC. 3. That all bonds issued under the provisions of this 
~tipe~~;(lll act, shall be issued pursuant to and in conformity with a reso
~r~ of lution adopted by the City Council, which said resolution shall 

n a. specify the pu~.se for which said bonds are to be issued, the 
rate of interest they shall bear, and whether payable Annually 
or Semi-Annually, the place where said principal and interest 
shall be payable, and when said Bonds shall become. due 
and payable, and such other pl'Ovisions in reference to said 
Bonds as to said L'ity Council shall seem expedient and proper, 
and not inconsistent with the provisions of this act; which 
Resolution shall constitute a contract between the said City 
and the purchasers or holders of said Bonds, and said Resolu
tion shall be entered of record upon the minutes of the p~ 
ceedings of the City Council, and printed upon the back of the 
bonds to be issued. 

8ale of the 
bonda. 

SEC. 4. That all bonds issued under the provisions of this 
act shall be sold to the highest bidder for cash, under the 
direction of the city councir, and said bonds shall not be sold 
for less than their face value and accrued interest, and the p~ 
ceeds of the sale of such bonds shall be applied and exclo. ' 
sively used for the purposes for which said bonds are issued . 

• 
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SEC. ds shall. be e mayor and 
attested or or clerk, as be, with the 
seal of d, and numbe ely; and the 
interest coupons attached thereto sha e SIgned by the 
auditor or clerk, as the case may be, and when said bonds 
have been so executed as aforesaid, they shall be delivered to 
the treasurer, who shall rewster the same in a book provided Registered by 
for that purpose, which regIster shall show the number of said treasurer. 
bonds, their date, date of Bale, amonnt, date of maturity, and 
the na d dd ss of the purchaser' And the treasurer 
shall th y upon tlie bonds as fol-
lows:- duly and prop d in my office 
this ... . .. " .... , . City Treas-
urer." rer shall afte ation, deliver 
said bo rchaser thereo directed and 
ordered y Council. 

SEO. 6. The City Council of all cities issuing bonds under ~IY o~ ~d
and by virtue of the provisions of this act, shall cause to be to p~~alnt:~_ 
levied each year npon all the taxable property of said city, in est. 

addition to the levy for other purposes a sum sufficient to ,Pay 
the interest on bonds outstanding, issued under the proviSIOns 
of this act to accrue before the next annual levy. 

SEO. council of all bonds under 
and by provisions of 1 cause to be 
levied ble property n addition to 
the lev purposes as aw, a tax for 
the pur g a fund for f said bonds; 
which s he made at su such manner 
that the fund to be derived therefrom shall be available and 
sufficient to pay said bonds at their maturity; and in accord
ance with th.e terms and provisions of the resolution of the 
city council under which said bonds are issued. 

SEO. 8. That if the city council of any city which shall issue Failure to 

bonds under the provisions of this act, shall fail to make the ~'t~T;lI~l 
levy nec y the interest s, or for the 
paymen ds at matnrit nce with the 
resoluti h said bonds d any of said 
bonds 0 coupons shal presented for 
paymen nt thereof r wner of said 
bonds m n to any othe may have in 
law or in eqUIty, If he so elects, file the same together with all 
unpaid coupons with the Auditor of State, taking his receipt Unsaid bonds 
therefor, and the same shall be fully registered in the Auditor's al~r~~t~t!~~ 
office; and the Executive Conncil at their next session as a 
board of equalization, at the time of the levy of the State tax, 
and at each annual session thereafter, shall declare a levy npon 
the taxa of said city! 0 • ate to realize 
the amo or to become nds, prior to 
the next shall be colle as the state 
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tax, and paid into tire State Treasurer; and placed to the credit 
of such city for the payment of said bondS and interest, afld 
shall be paid to the persons entitled thereto upon the warrants 
drawn by the State Auditor, as shown by the bonds registered 
in his office, and when 80 paid the bondS and interest cou~n8 
shall be cancelled by the State Anditor, and Jj8turned by him 
to the Treasurer of the City issuing the same, who shall receipt 
to him therefor. 

SBO. 9. This Act being deemed of immediate importance 
shall take effect and be in force from and sfter its publication 
in the Iowa State Re~ister and Des Moines Leader newspapers 
pn blished at Des Momes, Iowa. 

Approved March 25, 1890. 

I hereby certify that the foregoing act wa! publisbed in the IOU14 
StaU Regist.er March. 28th and in the Des Moines Leader March 29tb 
1890. 

FRANK D. JACKSON, Secretary of Slate. 

CHAPTER 5. 

SPECIAL TAX FOR GRADING STREETS. 

AN ACT Authorizing. in certain cities, a special tax for the grading 
~f streets. 

Be it erw.cted by the G6'TI8rOl .A.88emlJly of the 8tu.te of ImDa: 

SECTION 1. That all cities of the first class inco!]>Orated un
der the ~neral incorporation laws of the State of Iowa, whose 
~pulation according to the census of 1875 was not less than 
Nineteen Thousand, are hereby authorized to levy in addition 
to the taxes which they are now empowered to levy, a special 
tax not exceeding three mills on the dollar on the as8essed 
valuation of all the property in said City for the purpose of 
creating a fund for the grading of streets, and known as the 
grading fund_· 

Userestrlcted SEQ. 2. The money raised by the tax hereby authorized to 
be levied shall not be used for any other purpose than that 
hereby contemplated. ' 

May antlcl- SEQ. 3. It shall be competent for anl city authorized by 
~~~~ and this act to levy soch tax, to anticipate t e collection thereof 

by borrowing money and pledging such tax for a period of 
not more than five years, and no tax shall be pledged until 
the expiration of said period whether levied or not, for the 
payment of the money so borrowed. 
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SEC. 4. This oot being deemed of immediate importance Publication. 
shall take effect and be in force from a~d after its pnblication 
in the Iowa State Register and Des Moines Leader, news-
papers published at Des 1I0ines Iowa. 

• Approved April 10, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register April 16, and..in tile Des Moines Leader April 15, 1890. 

FRANK D. JACKSO~, Secretary of State. 

CHAPTER 6. 

CHANGE OF WATER COURSE THROUGH CITIES. 

AN ACT authorizing cities to deepen, widen, straightet:, wall·up, s. F.l". 
cover, fill, alter, change or divert from its natural channel, aDd 
to conduct the same in artificial channels or into or through 
covered drains or sewers, to be constructed for the purpose, aDY 
wa.tc OOUTBe or aDY part thereof, within the corporate limits of 
said cities, and to provide the manner in which tile same shall be 
done, aDd to autliorize the levy and collection of speclal tax, 
aDd the levy and collection of special assessments to d,dray the 
cost and expenses thereof. 

B6 it ~ by the Gmunvil .A.88emJJly of the State of I()'IJ)(j: 

SBOTION 1. That any city of the first clB88, of the state of Power to 

I?wa, organized as soch under the general corporation laws :=~t:~~rn 
Since the 1st day of J an 0 ary, A. D. 1885, shall have power to change 
deepen, widen, straighten, wall-up, fill-up, cover, alter or change granted. 
the channel of any water course, or any part thereof, flowing 
through the corporate limits of said city. Al80 to build and 
construct artificial channels, covered drains or sewers sufficieltt 
to «?&ITY the water theretofore flowing in any such water coul'l.le, 
and to divert any soch water course from its natural bed, chan-
nel or course, and to conduct the same into or through any 
&Dch artificial channel, covered drain or sewer 80 constructed, • 
and to fill up the channel of any such water course, the waters 
of which have been 80 diverted and chan~ed. 

SEO. 2. When any such city shall desire to avail itself of Olt,. enf.'
the powers hereinbefore granted, and the city council shall !cleat!; :!::t
determine by resolution or otherwise to exercise any of such plaorfland 
~wers, they shall direct the cit,Y engineer to make the proper ~Pc:'a. ca
plans and specifications for the doing of such work and to pre-
pare an estimate of the cost thereof. 

SBO. 3. If said conncil on further examination and consid- s al elec
eration of said plans and specifications, and of the expenses tt:tmay be 
necessary to be mcu~red therein, shall still deem it advisable called. . 

Digitized by Coogle 



LAWS OF TWENTY-TBIRD GENERAl. ASSEMBLY_ [CB_I. 

that any such work be done as proposed and contemplated, 
they shall call a special election in said city to determine 
whether said work shall be done, and also the question of 
raising or levying a special tax in addition to all other taxes 
now provided for by law for the purpose of paying the 
expenses thereof. 

Counoll may Provided if the city council shall determine that the esti-
1~:e~11:~:t:n. mated cost of said work is greater than should be levied or 

collected in a singJe year, they may determine what propor
tion of the same shall be levied and collected each year and 
during what years the same shall be levied aud collected. 
And the city council shall provide by ordinance or resolution 
~e manner in which the voting of said special tax shall be 
submitted to the electors of said city. 

Result of SEC. 4. If at snch election, the majority of the votes cast 
t~~::~~l!~ shall be in favor of doing said work and in favor of levying 

of said special tax the city council shall order the city engineer 
to make a survey of said stream or any portion thereof, 80 
Pl'oposed to be widened, deepened, straightened, walled up, 
filled up, altered, changed or diverted, as the case may be; 
said pl8.t or survey to show the condition, position, locatioD, 
boundaries and course of said stream at the time of platting 
of said town site, as near as possible, and also its present COD
dition, location, and course, and any changes that have 
occurred in the natural course of the stream since the platting 
of said town site, and said plat shall also show all the lots or 
tracts of land by their platted or legal description abutting on 
said original or present channels; also the na:nes of all ow-aers 
of said lots and lands so abutting on said . stream, and the 
city engineer shall file said plat in the office of the city clerk 
and shall keep and retain a duplicate thereof in his office. 

Five oommls- SEC. 5. After said survey is made and filed, the c:i.~ 
81~n~ap- council shall appoint five commissioners, who shall be reBl
po n. dent freeholders of said city, and not interested in .anr prop-

erty abutting on said stream, so intended to be WIdened., 
ch8.nged, altered, walled up, filled up, straightened or diverted, 
who shall be sworn to faithfully and impartially perform the 

• duties herein, or that may be required of them either by this 
act or any ordinance passed in pursuance hereof. The said 

Duty of oom- commissioners so appointed shall have authority to proceed 
mls8loners. and determine what lot or lots, or lands abutting on said 

stream will be benefited or damaged, if any, by the doing of 
said work, and the amount of sucli benefit or damages. if any, 
as the case may be, which will accrue to or be IJ.1lstained by 
each and every such lot or lots or parts of lots, or parcels of 

To report In lands and the owners thereof, shall make report, in writing, of 
writing. their findings and determination. In determining any ques

tion as to whether any benefits accrue to, or damages are sus
tained by such lot or lots or parcels of la!ld, or owners thereof 
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the said commissioners shall consider the amount of land 
reclaimed or lost, and the expense that will be incurrM to the 
owners of said property, in the doing of said work, and the 
advantages, if any, accruing from t1l.e removal of the ease-

• ment of said water course, and any other matter that said com
missioners may deem proper to be considered in determing 
said question. 

13 

Provided, That no damages shall be awarded for the cost of TI d 
the filling of said channel. Said commissioners shall ¢ve pl':~ ~~ com
notice of the time and place of their meetings to determine ::!:lfn~~l'II' 
what lot or lots and lands are so benefited or damaged, as the 
case may be, by publication thereof, at least five days suc-
cessively, prior thereto, in some newspaper in general circula-
tion in 8&ld city, and for the purpose of ena.bling them to 
determine, the same, may take evidence and listen to and Hearing eYI
receive anl' statement which any owner of property may see delloe. 
fit to make in reference thereto. After Bald commissioners 
shall so make their finding and determination to the city coun-
cil, the said city council may approve, reject or modify the 
same. 

Provided, That notice of the hearing before the said city Notloe of 
council of said report of said commissioners shall be given by bearlngtobe 
publication in a newspaper of general circulation in said city publlslled. 

for five successive davs, which last publication shall be ten 
days before such hearing. And if after said council shall hear 
said matter, they shall conclude to reject said rep?rt, they 
shall resubmit the matter of the determmatiou of saId benefits 
and damages to uew commissioners, who shall proceed in the 
same manner as said origiual commi88ioners. H said city 
council shall approve or modify said finding of said commis-
sioners they shall assess the amount of said- benefits 80 found. 
and determined against said abutting lot or lots or lands, and 
the said channel so to be filled up or reclaimed. Any person P rtl _ 
aggrieved by the action of the city council in making said g~ey:a.ag 
assessments, shall have the right of appeal to the district 
court of the coun~ in which said city is located, provided said 
appeal is taken WIthin twenty days from said assessment, and Appeal. 
shan also have the right to review said action of the city 
council in said district court, in the manner now provided by 
law. 

SEO. 6. If such stream or any part thereof is proposed to May order 
be diverted from its course, and conducted through another or a~andored 
different chaunel. or through any covered draiu or sewer, the ~l1~~e 
city council shall have power to order said stream or any part 
thereof, thus abandoned, as a water course, to be filled up and 
if the same or any part thereof is not filled up by the owner 
or owners of said stream within such time as the city may by 
ordinance or resolution provide, the city council may proceed 
to let the work of filling said stream or any part thereof by 
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Contract to contrap.t., and the city council shall have power to assess the 
fill let by cost of filling up the remainder of the channel of said stream 
council. against said property abutting on said stream including that 

reclaimed therefrom, and against the owners thereof, in pro
portion to the number of cubic yards of till required and Iriade 
upon, against and in front of each of said lots or tracts, and 
tile city council shall provide by ordinance or resolution, the 
manner of ascertainment of said cost and adopting and 
making said assessments the notice to be given to said owners 
of the time and place of making the same. And said city 

Assessments may provide by ordinance when said special assessments for 
whenb1ue and benefits and for the expense of filling said old channel shall 
paya e. become due and payable, and whether in one payment or in 

Assessment 
levied when 
worklBcom
pleted. 

Intereet. 

installments and the rate of interest not exceeding six per 
cent p,er annum, said deferred payments shall draw, and may 
provide for the issue of improvement bonds, to be a lien on 
said property, and payable from the funds to be derived from 
said s~al assessments, all as provided in chapter ~O, of the 
laws of the twentieth general assembly of Iowa, and acts 
amendatory thereof. 

SE~. 7. Such special assessments shall not be levied by the 
city councilllntil said work shall be completed, they shall be
come delinquent at such time after the levy thereof as the city 
council may provide, shall constitute a lien against the lots 
and lands again.st which they may be assessed fl'om the date 
of the resolution making the assessment, shall draw interest at 
a rate not exceeding six per cent per annum, and may be en-
forced against said lots and lands and the owners thereof in 
an}" manner provided by law or the ordinances of said city_ 

l)ellnquent The assessments when delinquent may be certified to the 
assessment. county auditor and by' him placed on the tax books of the 

county wherein said city is situated, and the same shall be col-
lected and paid over in the manner provided by' law for the 
collection of state and county taxes, and said city is hereby 

Sale of prop- authorized to become a purchaser at any sale made by the 
erty. county treasurer for any such delinquent special assessments, 

and shall be entitled, if the same shall remain unpaid as by 
law provided, to receive a treasurer's tax deed for said property 
so sold and thereafter may sell and convey the same in any 
manner theI may deem best and proper. 

Relation of SE~. 8. That all streets and alleys intersecting said old 
streets and channel or stream opposite each other, shall be considered as 
alleys. projected from each side thereof and meeting in the center of 

said stream in such a manner as to make a continuous street 
or alley across the same, and if such street or alley is shown 
upon the present recorded plats as terminating on one side of 
said stream, the same shall be projected to the center thereof, 
and the expenses of filling all such streets and alleys shall be 
borne and paid by the city, 
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SEC. 9. If the title to the natural bed and banks of any Tlt~benb 
. stream or any portion thereof, after the s.e shall be dl- ;:bllO. In t e 

verted from its natural course and conducted throu~h another 
channel or through any covered drain or sewer is m the pub-

. lie, or is in the corporation for the use of the public, then 
the said city shall have power to fill up the said channel so 
owned by tne public, and pay the expenses thereof, and shall 
have power to sell and dispose of the same in any manner the 
city council ma,y d-:e?-D proper. . 

SEC. 10. SaId Cltles are also hereby authorized to condemn Private prop
and appropriate so much private pro~rty as shall be neces- 3~~='
sary to carry into effect any and all of the provisions granted 
or conferred by this act. When it shall be necessary for any 
such city to enter upon and condemn private property for any 
of the purposes herein enumerated, the proceedings to con-
demn the same and the compensation to be paid therefor shall 
be determined in the manner provided by sections 476 and 477 
of chapter 10, of title 4 of the Code of 1873. 

SEC. 11. After the report of the commissioners provided Work mal be 
in section 5 hereof to tlle city council and the finiil action ::tb;f!T!~~ 
thereon by the city council 8S hereinbefore provided, the city ml:lonera. 
council shall have authority to order said work of constructing 
said new drain, sewer or channel, or part thereof, to be done 
as provided and to levy said s~cial taxes to pay the costs and 
expenses thereof. They shall have power to authorize differ-
ent portions of said work to be done in different years succes-
sivel" and in such case, shall levy only such portion of said 
SpecIal tax each year as that portion of said work ordered done 
in anyone year bears to the whole of said work proposed to 
be done. 

SEC. 12. The cost and expense of doing any of the work PlI.yment of 
authorized by this act (except the cost of filling any old chan. =~d ez-
nel, to be assessed against abutting property hereinbefore pro- . 
vided), the compensation to be paicf for private property 
condemned and appropriated therefor, and the damages which 
any person may sustam by reason thereof, or by reason of the 
change of said old channel as hereinbefore provided, shall be 
paid ont of special tax hereby authorized to be levied; the 
levy and collection of special assessments for benefits upon 
lots and the lands abutting upon said old water course, as 
hereinbefore specified, and the special assessments, if any, 
which the city may make ~ainst any property adjacent to the 
street or alley on which 8&1d new sewer may be located and 
also from. the proceeds of any sales 8lf herein provided of said 
portion of said water course from which the water shall have 
been diverted and the title to which may be vested in the 
public, or in the corporation for the benefit of the public, and 
8Jso by appropriations from the general funds of said city 
avtillable for said purpose. 

Digitized by Coogle 



16 LAWS OF TWENTY-THIRD GENERAL ASSEMBLY. [CB.7, 

Sewer used SBO. 13. In case the new sewer as herein authorized, shall 
by olty. be constructed along any street or alley and shall be allowed. 

by the city to be useQ as a sanitary or storm water sewer along 
the line thereof, then and in that case the city council shall 
have power to assess to the lots or lands adjacent to the line 

A ~rtlon Ofd of· such sewer, a portion of the cost of such sewer, not exceed
cos - • ing, however, in any event, the sum of two dollars per lineal 

foot of sewer, and if sucn assessment is made, the same 
shall be assessed and levied against adjacent pro~rtY' in the 
same manner as is now or hereafter may be provIded by law, 
and the ordinances of any such city in which such sewer is 
constructed for the construction of sewers and the assessments 
of the costs thereof. 

Oollectlon ot SBO. 14. Said cities shall have authority in anticipation of 
• tax antlcl- the collection of said tax, to borrow money for the purpose of 

pated. doing said work, and may issue its bonds therefor and shall 
have authority to provide by ordinance the manner of the is
suing of the same, provided that the sums 80 borrowed by 
said city shall not exceed in anyone year the total amount of 
said special tax actually levied at the time when any such loan 
shall be made. 

Publloatlon. SEO. 15. This act being deemed of immediate importance 
shall take effect and be in force from and after its pUblication 
in the Iowa State Register and Des Moines Leader, news
papers printed and published in the city of Des Moines, Iowa, 
said publication to be made without expense to the state. 

S.F .•. 

This bill having remained with the JOvernor three days (Sunday ex· 
cepted), the General Assembly being In session, has become a law this 
18th day of April, 1800. 

CHAPTER 7. 

REIIOVA.L OF SNOW A.ND ICE FROII SIDEWALKS. 

AN Al.'T to Amend Cbapter 18 of the Acts of the Twenty SecoJld 
. General Assembly. Relating to Improvements of and Granting 
Additional Powers to cities of the First and Second Class. , 

Be it enacted by tM G~ .A88eTfIlJly of tM State of Iowa: 

SEOTION 1. That Section 1 Chapter 16 of the aCts of the 
~~~~ds t 0 Twenty Second General Assembly, relating to the removal of 
Olt!981 of sec- snow and ice from sidewalks in cities organized under special 
on 0 &88. charters, and cities of the First Class, and cities of the 

Second class, having over Seven Thousand inhabitants be 
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amend fl the after th 
honrs" nteenth line 
" Pro provisions he 
of sno m sidewalks, 
all cities of the second class." 

Approved April 15, 1890. 

AN A 
the 

CHAPTE 

FIRE DEPART 

and maintain a 

riod of Fifteen 
on the word 

to the removal 
to and include 

ent in Cities 0 

Be it enacted by the General A88e11Wly of the State of Iowa: 

17 

SECrION 1. That any city of the second class may levy a Tax of 1 mill 
tax of not more than one mill on the dollar, in addition to the authorized. 
maximum tax now authorized by law, for the purpose of 
maintai . . Department, a so raised shall 
constit and shall be other purpose. 

SEO. Council shal ordinance, the 
manne isbursements e for the pur-
chase tus and servi v members of 
the Fi t while engag e said bills to 
be audl an pal in the same man er bills, by the 
City Council. 

Approved April 10, 1890. 

CHAPl'E 

ROVEMENT OJ' 

AN ACT apter 20 of the entieth General 
Assembly of Iowa, by Including Within the Provisions thereof 
Certain Cities of the Second Class. 

Be it enacted by the General A88e11Wly of the State of Iowa: 

SEOTION 1. That Ohapter 20 of the Acts of the Twentieth Oltles of seo
General Assembly of Iowa be and the same is hereby ~r~~~ In-
amend g after the fi " and before 
the wo the second l' one thereof, 
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the worde "and cities of the second class having a popula
tion of more than ten thousaIid inhabitants according to the 
census of 1885" and by inserting after the word" first" and 
before the word" 1 ". the second lin f Secti Six of 

id Chapter th second". 
SEO. 2. Thi eemed of imm 
all take effect rce from and a 
the Iowa Sta nd Des Moin 
rs published , Iowa. 
ApprovedAp 

rtance 
cation 
wspa-

I hereb~ certify that the foregoing act was published in the IOfIJ(J 

State Regtster and Des Moines Leader April 10, 1890. 
FRANK D. JACKSON, Secretary of State. 

PTER 10. 

o TRUOTION OF SEWERS. 

AN ACT to Extend to Cities of the Second Class Having More Than 
3.000 Population the Provisions of Chapter 162. Acts of the 17th 
General Assembly. 

Be it enacted by the General .As8enWly of the Seau of I(YI,()(J,: 

SEOTION 1. 
al ASl!lembly 1 

Class " in 1m 
econd class h 
pwards accord 
s ". 
Approved April 30, 1890. 
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CHAPTER 11. 

8T&DT BAlLWAY8. 

AN ACT conferring upon oities and Inoorporated Towns certain ad- S. F ••. 
ditional powers l'elating to the construotion of street railways and 
to define the motive power thereof. 

Be it enacted by tM GtIIU!IVll .A88enWly of tM State of Im.oa: 

19 

SBOTION 1. All cities and incorporated towns, including May author

cities acting under Special charters, shall have the power to !:n~r~:~~~. 
authorize 9r forbid the construction of street railways, within 
their limits, and may define the motive power by which the Motlvepower. 
cars thereon shall be pro~lled, including animaI-electricity, 
steam, or other power, whether now known or hereafter util-
ized. . 

SEC. 2. All ordinances or resolutions of such cities or in- Oertaln rights 
corporaood towns heretofore enacted, lQ'anting to anY)lerson legalized. 
or company the right to propel its cars by electnclty are 
hereby declared legal and valid. Pro'\'ided that nothing in 
this act shall effect La.ffect] present or ,ending litigation or any 
vested rights. 

SEC. 3. This act being deemed of immediate importance Publloatlon. 
shall take effect and be in force from aDd after its pUblication ' 
in the Iowa State Register and Des Moines Leader newspa-
pers published at Des Moines Iowa. 
. Approved April 24, 1890. 

I herebr certify that the foregoinl[ act was published in the IfnDa 
Stale Regvter April 80, 1890, and the 7Je8 Moinu Lead6r April 29, 1890. 

FRANK D. JACKSON, Secretary qf Btate. 
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CHAPTER 12. 

FUNDING CITY INDEBTEDNESS. 

AN ACT to Amend Section One (1) of Chapter Seventeen (17). Laws 
of the Twenty Second General Assembly . 

.B6 it tJ1UlCt«l1¥y tM GeM1'al hern1Jl;y of tM 8tat6 of Iqwa,: 

Oensus of 1886 SEOTION 1. That Section One (1) of Chapter Seventeen (17) 
strioken out. of the Laws of the Twenty Second General Assemblr he 

amended by sttiking out the words "census of 1885 in bne 3 
of said Section 1, Cliapter 17, and inserting in lieu thereof the 
words, "last preceding census of the United States or of the 
State of Iowa." 

S.F._. 

\ 

Approved April ls~ 1890. 

CHAPTER 13. 

I88UE 01' WATER WORKS BONDS. 

AN ACT to repeal section one of Chapter Ten of the Laws of the 
Twenty Second General Assembly, and to enact a 8ub8titute 
therefor. 

B6 it enactsd 1¥y tM GeneIJOl .A888I1IlJly of tM 8eau of IOfJJ(J,: 

Part repealed SEOTION 1. That section number one of chapter number 
ten of the laws of the 22nd General Assembly be and the 
same is hereby repealed, and the following enacted in lieu 
thereof: 

Substitute. 

Limit of 
bonds 6 per 
cent. 

Aggregate In
debtedness. 

Section 1. In all cases when a city of the second 
class, or an incorporated town, has determined, ,or 
hereafter may determine, to erect water works, to be 
owned and operated by the city or town, as provided 
for in section 471 of the Code, it shall be lawful for 
such city or town to issue its bonds to procure the 
money for such purpose to an amount not exceeding 
five per cent. upon the taxable property of such city 
or town, as shown by the last regular assessment 
thereof prior to the issuance of such bonds; but in no 
case shall the aggrelrate indebtedness of such city or 
town be increased by the issuance of such bonds, 

I 
I 
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beyond the limit of indebtedness fixed by the consti
tution of the state; and no money .procured npon 
the i88ue of such bonds shall be used for any otner 
purpose than the erection of such water works. No 
such bond shall bear g~ater rate than six per cent. 
interest, nor shall be drawn to run more than twenty Interest. 

21 

S~~-:' This act being deemed of immediate importance, Publloatlon. 
shall take effect and be in force from and after its publication 
in the Iowa State Register and Des Moines Leader, news- . 
papers published in Des Moines Iowa. . 

Approved March 28, 1890.. . . , 

I hereby certify that the foregoing act was published in the Iowa 
State Regi8ter April 2, and Des Moinu Leader April 1, 1890. 
. FRANK D. JACKSON, Secretary of State. 

CHAPTER H. 

PAVING, CURBING AND SEWER CONTRACTS. 

AN ACT Making further provisions with respect to contracts by H F '115 
cities organized under special charters for paving and curbing . . . 
streets, and the construction of sewers and the making and cof· 
lection by such cities of assessments and the issuance of- bonds 01' 
certificates by such cities to pay for such improvements. 

Be it enacted by ehs General Aa8eml>ly of eNs State of Iowa: 

SECTION 1. That all Cities in this State organized and ex- Special ohar
isting under Special Charter, shall have all the powers and be ter olties. 
snbject to the provisioDs of this &ct. . 
S~. 2. Wlie~ the Council of 4ny such City shall direct the ~~~rat. for 

pavmg and curbmg of any street or streets, or the QOnstru<>-
tion of any sewers, such Council or the Board of Public. Works 
in case such Board shall exist, shall make and enter into con-
tracts for furnishing materials, and for the curbing 'paving 
snrface with any composition patented or otherwise or sewer-
ing as the case may be, either for the entire work in one con-
tract or 'parts thereof in separate and specified s.ections as to 
them may seem best. 

SBO. 8. All such contracts shall be made by the Council or ~g~t~a:re-
the Board of PUblic Works when such Board shall exist, in . 
the name of, thct~City, and shall be made with the lowest bid-
der or biddel'Sllnpon sealed proposals after public notice for 
not less than teni1lays in at· least two newspapers of ~a.id City, 
which notice shall state as nearly as practICable the .extent of 
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the work, the kind of materials to be furnished, when the work 
shall be done, and at what time the proposals shall be aCted 
upc>n. 

SEC. 4. Each contractor shall be required to give bond to 
the city with sureties to be approved by the Council, or by the 
Board of Public Works where INch board shall enst, for the 
faithful performance of the contract, and the Council of such 
Board shall have power to institute suit in the name of the 
City to enforce all such contracts. 

Engineer- SEC. 5. It shall be the duty of the City Engineer to furnish 
duty of. the Council or Board of Public Works in case such Board 

shall exist, with proper ~ades and lines, and see that the work 
is done in accordance WIth the ordinances and regulations of 
the City, with respect to said 2!'ades and lines. 

Provisions tor SBO. 6. For tlie purpose Of. providing for the paFent of 
=:ent ot the cost and expenses of any such improvement or improve-

. mente, the Council or Board of Pubhc Works in case 8uch 
Board shall exist, shall be authorized from time to time as the 
work progresses, to make requisitions upon the Mayor of the 
City, for the issue of bonds of the City in such sums as shall 
be deemed best, and it shall be the duty of the Ma~r to make 

Bonds to Is- and execnte bonds accordingly in· the name of the Oity, to an 
sl1e. amount not exceeding the amount of the contract price of any 

such improvement and the incidentals attending the same. 
Said bonds shall bear the name of the place or places im
proved, and shall be signed by the mayor and connte~ed 
by the City Clerk, or City recorder as the case may be and 
sealed with the corporation seal of the City, and shall all bear 
the same date and be payable seven years after date, and be . 
redeemable at any time at the option of the city and ahall 
bear interest at the rate of not exceeding six per cent per an
num, payable semi annually. 

ReKIBtratlon S.o. 7. When such bonds shall have been issued by the 
otoondB. Mayor and sealed with the co~ration seal of the city, they 

shall be delivered to the CitY Clerk or city recorder as the case 
may be,. who shall register them in a book to be kept for that 
pnrpose and counter81~ed and then delivered to the Commit
tee or person authorized to negotiate the same, taking receipt 
therefor. . 

Sale ot bonds. SEC. 8. Said Committee or pel'llOn authorized to negotiate 
said bonds, shall negotiate the same in such manner as they, 
or he may deem best and for such prices as may be obtainable 
for the same not less the par, and shall pay all moneys re
ceived therefrom to the treasurer of the city, and report to 
the city clerk or city recorder as the ease may be the number 
of bonds sold, and the amount received therefor, and before 
delivering the same to the J>urcbaser said bonds shall be COUD
tersigned by the person or Committee authorized to negotiate 
the same. 
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SBO. 9. All moneys received by the City Treasurer from Fllnd. sale ot 
the sale of said bonds shall be kept bl' him in a separate fund, bonda. 

and paid out on requisition of the Council accompanied by 
affidavit of the City Engineer, that work has been done or 
material furnished to the amount of said requisition, and that 
it is required for the payment of the same, and all moneys re-
ceived by said treasurer shall be kept in the same manner and 
subject to all the regulations regai-ding other money of the 
city, except he shall keep a separate account of same and all 
interest received upon the same shall be credited to such fund. 

SBO. 10. When any' such improvement shall have been com- Oost of Im
pleted, it shall be the duty of the Council to ascertain the en- ==~. 
tire cost of the improvement and also what pOl-tion of lIuch abutting 
cost, may be by law assessable on adjacent property and the property. 

poPtion of such cost so assessable, shall then be assessed as 
provided by law, or by ordinance of such city upon the prop-
erty fronting, or abutting on said improvement. Whenever 
any street railway may liave been constructed and shall re-
main upon any street which the Council may direct to be 
paved, at the time when such direction shall be given; and 
when the owner of such street railway may be bound to pave Street rall
any portion of said street by any action of the city under Sec- ~~~8 In Inter 
tion 1 of Chapter 16 of the acts of the 22nd General Assembly, 
or by virtue of the provisions or Conditions of any ordinance 
of the City under which said street railway may have been 
constructed, or may be maintained, and if the owner shall fail 
or refuse to comply with the order of the Council to do such 
paving, then the portion of the cost of paving such street, 
assessable upon such street railway, shall be ascertained, and 
shall be assessed against such street railway. 

SBO. 11. The Council shall cause a plat to be made and Plat ot terrl
filed with the Cit.y Clerk or city recorder as the case may be ~~~-
for Public ins~on.of the place Gr places on which such im- . 
provement shall be made showing the separate lots or parcels 
of ground, subject to asse88ment for snch improvement, (and 
the names as far as practicable of the several owners, and the 
amount to be &88e88ed against each lot or piece of ground, 
and if such improvement shall be the paving of any street, 
said plat shall also show any and all street railway tracks 
thereon, and the amount, if any, to be assessed ~nst such 
street railway, and shall after the making and filin~ of said 
plat as aforesaid, cause to be given ten days public notice in two 
aaily news papers, published in such city that liuch plat is on 
file 10 the office, of the City Clerk, or city recorder as. the case 
may be for the inspection of any person or company interested 
therein, and that any such person or company having any 
objection to the same or the tax proposed to be &88e88ed thereby, 
shall file with the said City Clerk, or city recorder as the case 
may be his or ·their objections in writing, at or before the next 

Digitized by Coogle 



LAWS OF TWENTY·THIRD GENERAL ASSEMBLY. [CB.U, 

meeting of such Council, after the publication of such notiee, 
that such Council at such meeting, or as 800n thereafter 81 

Hearing ob- practicable and after hearing and deciding upon any obi~ 
jectlQn8. tion so filed, if any, and after making alr necessary correc

tions in the assessment as proposed by said plat, shall _ 
and levy as a special tax upon the pro~rt1. of each owner, 
liable to special assessments as afores&ld, Its just and true 
proportion accordin~ to law, and according to said asses&
ment proposed by s&ld plat as corrected and approved of the 
amount to be sJ>6cially assessed for any such Improvement, 
said assessment shall be duly entered on the proper tax boob 

- of such city, and shall be payable at the office of the City 001-
lector of said city, or other officer anthorized to collect city 

Payable In In· taxes in seven equal installments with interest at the rate of stallments • 
with Interest. SlX per cent 'per annum, from date of the assessment upon the 

unpaid portion thereof, the first of which with interest on the 
whole amount at six percent per annum shall be payable on 
and after the date of such assessment, as aforesaid., and the 
others annually, after the date of such assessment and said 

_ assessment shall be collected like other special taxes, 88 may 
. be _provided by the ordinance of such city. 

~~en:S SEO. 12. Said assessment with interest accruing thereon, 
r.!n.n res a shall be a lien upon the property abutting upon the street or 

streets on which any said improvement is made, or upon such 
improvement from the commencement of the work, and ahall 
remain a ~ien until fully paid, and shall have preceden~ over 
all other hens except ordmary taxes, aud shalr not be divested 
by any judicial sale, provided that such lien shall be limited 
to the lots or lands oonnding or abuttiug on such street or 
streets, or on such improvement and not exceeding in depth 
therefrom 150 feet. Any assessment against any street r8il
way for the paving of any street shall be at first and para
mount lien upon the entire track of said· street railway in the 
limits of the city making such assessments. 

Assessment SEC. 13. The owner of any property against which an .. 
:aln~l,::.ld Se8sment shall have been made for the cost of any such im

provement, shall hav~ the right to pay the s&IDe in full, with 
mterest thereon at six percent per annum, from the time said 
assessment was made, or after havin~ paid one or more of 
said seven installments, and interest, he may at any time p8:v 
in full the balance of his assessments remaining unpaid, witL 
interest theron at six percent per annum, from the time when 
the yreceding payment becomes dne, and snch payment in full 
shal satisfy and discharge the lien upon said property, and 
any owner of such property who shall divide the-same 80 that 
the feet front on any such improvement are divided into sepa
rate lots or parcels may discharge the lien in like manner upon 
anyone, or more Of such lots or parcels by ~ayment of the 
amount unpaid thereon calculated, by the ratio of feet front 
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of such lot or lots or parcel or parcels to the feet front of the 
whole lot. If any assessment shall have been made against 
any street railway for the paying of any street, the owner of 
said street railway shall.have the same rights as are hereinbe- Same rights 
fore provided to pay in installments, or to pay in full, the as- ~a~:,eet rall
sessment ~ainst said street railway; but no part of the line of 
said street railway shall be released from the lien for any por-
tion of any nnpaid asse88ment which may have been made 
against it forlaving any street as aforesaid. 

SEC. 14. 11 moneys received from assessments shall be Use ot money 
appropriated to the payment of the interest or pa,Yment and received. 

redemption of the bonds, or of the certificates heremafter pro-
vided for as the case may be, that shall be issued for such im
PI"?vemeuts, and if any interest shall become due on any of 
saId bonds, when there ia no fund to pay the same, the Coun-
cil shall be authorized to make a temporary loan for the pay-
ment thereof. . 

SEC_ 15. If by reason of .the prohibition contained in Sec. r: ~yro!!!~: 
3, Article 11, of the Constitution of thi$ State, it shall at any stltutlon. 
time be unlawful for any such city to issue bonds as by this act, 
provided or for any other reason or reasons at the discretion of 
the council it shall be lawful for such city to provide by ordi-
nance for the issuance of certificates to contractors, who under 
contract with the city, shall have constructed any such im
provement in payment therefor, each of which certificates 
shall state the amount or amounts of one or more of the asseS8-
ments, made against an owner or owners, and lot or lots, or 
street·railway, on account of and for payment of the cost of 
any such improvement, and shall transfer to the contractor 
and his assigns all of the right and interest of such city to, in 
and with respect to every such assessment, and shall authorize 
such contractor and his assigns, to receive, Slle for, collect or 
have collected every such assessment, embraced in any such 
certificate by, or through any of the methods provided by law, 
for the collection of asse88ments for local improvements in-
cluding the provision of this act. 

SEC. 16. Whenever the owner or owners of any lot or lots, ~~I~::;gt In 
or any street railway, the assessment or asssessments against pay. 
which is or are embraced in any such certificate, shall severally 
promise and agree in writing endorsed on such certificate, 
that in consideration of having the right to pay his or their 
88se88ment or respective assessments in installments, they 
will not make any objection of illegality or irregularity as to 
their respective assessments, and will pay the same with in-
terest thereon, at such rate not exceeding six per cent &er an-
num, as shall by ordinance or resolution 6f the City ouncil 
of such city be prescribed and required, he or they shall have 
the benefit and be subject to all the provisions of this act 
authorizing the payment of asse88ments m annual installments, 
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relating to the lien and collection and payment of &88e88IDfIDIIi 
so far as applicable. 

Failure to SEC_ 17. Any owner of any lot or lots, or any street rail· 
t~::~ In way assessed for payment of cost of any such improvemeoL 

who will not promise and agree in writin~ as provided by Sec. 
Must. pay In 16, hereof snaIl be required to pay hiS &l8e88ment in full 
full. when. made, and the same shall tie collectible by 'or through 

any of the methods provided by law for the collection of as
sessments for local improvements including the provisions of 

Mistakes. 
this act. 

SEC. 18. Any mistake in the description of the property. 
or in the name of the owner shall not vitiate the lien. 

Ownen must SEC. 19. The Council of any such city shall not have the 
pet.lt.lon. right to authorize any improvement under this act, unle88 tht 

owners of a majority of the feet front of the property abutting 
upon the street or streets to be improved, or any 8uch im
'provement 8hall ~tjtjon therefor, or unless the same 8hall be 

Parts of 
street. 

Repealing 
clause. 

voted for by three fourth8 of the members of the Council. 
SEC. 20. Any part of any 8treet may be improved under 

this act, as well as an entire street. 
SEC. 21. All acts and parts of acts in conflict with this aet. 

are hereby repealed provided nothing herein contained. 
shall be construed as prohibiting or preventing such cities. 
from making special asse88ments to pay for the constrot-
tion of sewers upon adjaceut property, according to am. 
or from paying for such con8tructiou by any method of .... 
ment, or any combination of methods now provided by law. 

Publication. SEO. 22. This act being deemed of immediate imJ>Ortanee. 
shall be in force and effect, from and after its publication in 
the Iowa State Register, and Des .Moines Leader, News
papers pUbli8hed in Des Moines, Iowa. 
. Approved April 10, 1890. • 

I hereby certify that the foregoing act waa published in tbe 1_ 
State Regiater April 18" and the Du Moina Leader April 18, 1880 . 

.rRANK D. JACKSON. Secretary of Stale. 
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CHAPTER 15. 

SPECIAL TAXES ro" IlllPROVBMBNT OJ' STREETS. 

AN ACT Entitling Person Paying SP!toial Taxes AsseASed upon Real H. F. 16. 
Estatl' for the Improvement of Streets in Cities Existing under 
Special Charters baving a population of 20,000 under tbe Census 
of 1885 to be credited with the amount of such special tax 80 paid 
npon any general Road or Street Tax charged against them on 
account of same Real-Estate . 

.BIJ it 6MCt«l, by tM (}enera/, ~y of tM State of IUUJa: 

97 

SEOTION 1. That in all cities, existing under special char- Certain prop
ters, having a population of more than 20,000 under the cen-1:~ ::~:'~l 
eus of 1885 whenever any real-estate may by ordinance be road tax. 
88sessed with any special tax for the improvement of streets, 
then such real-estate, so specially assessed, and the special 
88sessment upon which shall be paid, shall after such pay-
ment, be exempted from taxation for any general road or 
street tax which might thereafter be assessed against it for any 
year or years, 80 long as the amount of such general road or 
street tax against such property would not exceed the amount 
of such special tax: and to the amount of such sllecial tax 
paid as aforesaid, such general road or street tax shall be con-
sidered as fully paid, satisfied and discharged. 

Approved April 30, 1890. 

CHAPTER 16. 

COHPENSATION OJ' lIlAYORS. 

AN ACT to grant cities under special charter the power to fix the s F 1188 
compensation of their ma.yors, and to legalize compensation .. . 
heretofore paid to the mayors of such oities . 

.B6 it 6MCt«l by tM (}6'M1'alAtwnnhly of tM State of IUUJa: 

SEOTION 1. That cities incorporated under special charters Oltles may Ix 
are hereby granted the power to fix the compensation of their ~~~,:tlon 
. Mayors by ordinance of their respective City Councils, as fol- . 
lows:-In Cities of Ten Thousand population, such comJ>!lnsa-
tion shall not exceed Five Hundred (1500.00) Dollars. In Cities 

• 
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Amount lIm- of more than Ten Thousand and up to Fifteen Thousand pop
l~o:? POpu- ulation, according to the last preceding census, sueh compen

sation shall not exceed Seven Hundred and Fifty (17.50) 
Dollars. And in Cities of more than Fifteen Thousand and 
up to Twenty Thousand population, according to the last pre
ceeding census, such compensation shall not exceed One 
Thousand (11,000.0) Dollars per-annum. And for Cities 
over twenty thousand not to exceed '1,500.00 per-annum, 
which amount shall be in foll compensation of all services of I 

such Mayor of ever, kind and character whatsoever connected 
with his official duties. 

Oertaln pa;y- SEC. 2. That in all cases where any such City has hereto
C.ts legal- fore by ordinance or resolution of its City Council raid ita 

Mayor com~nsation either as such Mayor or as Chie of Po
lice of llaid City or otherWise, such payment is hereby legal-
ized and made valid. . 

PllblJoatlon. SEC. 3. This Act being deemed of immediate importance, 
shall take effect and be in force from and after its publication 
in the ,. Iowa State Reg!ster" and "Des Moines Leader,» 
Newspapers P!1blished at Des Moines, Iowa. 

R. F.IrI. 

Cbap. 28 acts 
220. A. de
lined lUI to 
JoInt rates. 

Approved l4arch 29, 1890. 

I hereby certify that the foregoing act was published in the IOfIHI 
Stale Regi3ter April 2, and De8 Moines Leadff April 1, 1810. 

FRANK D. JACKSON, Secrelary of State. 

CHAPTER 17 . 

.JOINT RATES 011 RAILWAYS. 

AN ACT to Amend Chapter 28 of the Acta ot the Twenty-Second 
General Assembly, giving authority for the making of rates for 
the transportation of freight and cars over two or more lines of 
railroad within this state and enlarJring the powers and further 
defining the duties of the Board of Il8.ilroad Commissioners. 

Be it enacted by the G~ ~y of the State· of I()'UJ(S: 

SECTIOII 1. That chapter 28 of the acts of the twenty-sec
ond general assembly be and the same hereby is amended as 
follows: That said chapter 28 of the acts of the twenty-sec> 
ond general assembly shall not be construed to prohibit the 
makiiig of rates by two or more railroad companies for the 
transportation of property over two or more of their res~ 
tive lines of railroad witliin this state, and a le88 charge by 

• 
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_ each of said railr.:>ad companies for its portion of such joint Oh~ may 
shipment than it char~es for a shipment for the same distance ~int r:::: OD 

wholly over its own line within the state, shall not be consid-
ered a violation of said chapter 28 of the acts of the twenty-

- second general assembly, and shall not render such railroad 
company liable to any of the. pe~alties of said act, but the 
provisions of this section shall not be construed to permit 
railway companies, establishing joint rates, to make by such 
joint rates any unjust discrimination between the different Unjust dis-
8hip~ing points or stations ufisin their respective lines between crimination 

h .. b hed d ch' di between W IC JOInt rates are esta s ,an any Sll unJust 8- relnta forbid-
crimination shall be punished in the manner and by the pen. en. . 
alties provided by Cliapter 28 of the acts of the 22nd General 
Aseemoly. ' 

SEC. 2. All railway companies doing businees in this state Demand for 
shall, upon the demand of any person or ~rsons interested J:~~t~~gb 
establish reasonab1e joint through rates for the transportation rates. 
of freight between points upon their respective lines within 
this state, and shall receive and transport freight ud care 
over such route or routes as the shipper shall direct. Car 
load lots shall be transferred without un10ading from the care 
in which such shi~ments were first made, unless such unload-
in¥ in other cars shall be done without charge therefor to the ~t of trans
shlpper or receiver of such car load lots, and such transfer be . 
made without unreasonable delay and less than car load lots 
shall be transferred into the connecting railway's cars at cost, 
which shaH be included in and made a part of the joint rate 

• adopted by such railway companies or established as provided 
by this act. 

When shipments of freight to be transported between dif- The same 
ferent points within this state are required to be carried by =sm~~~ 
tw rail "It • ti' acti' li &8 to inter-o or. more wa~ compames opera ng conn ng nes, state tralBo. 
such railway compaDles shall transport the same at reasonable 
through rates and shall at all times, give the same facilities 
and accommodations to local or state traffic as they give to 
inter-state traffic 6ver theft- lines of road. 

SEC. 3. In the event that said railway companies fail to Failure of 
establish through joint rates or fail to establish and charge ::&r.~tes to 
reasonable rates for such through shipments, it shall be the through joln1; 
duty of the board of railroad commissioners and they are rates. 
hereby directed, upon the application of any person or per-
sons interested, to establish Joint rates fer tlie shipment of 
freight and cars over two or more connecting lines of railroad 
in this state, and in the making of such rates and in changing 
or revising the same, they shall be Iloverned as near as may 
be, by all the provisions of Chapter 28 of the acts of the Ohap. 28 acts 
twenty-second general assembly, and shall take into consider- :'~e!: !gm
ation the average of rates charged by said railway companies missioners In 
for shipments within this state for like distances over their making rates. 

Digitized by Coogle. 



, 

30 LAWS OF TWENTY·THIRD GENERAL ASSEMBLY. [Cu. I;. 

respective lines, and rates charged by the railw~ companies, 
operating IUch connecting lines for joint inter-state shipmelllli 

Oommlsalon- for like distanees. The rates established by the bOard iii 
:~::re:. railroad commi88ioners shall go into eftect within ten daY'. 

after the same are promulgated by said board, and from 1114 i 
after that time the schedule, of such rates shall be I?rilD& licit ! 
evidence in all of the courts of this state that the Joint tJaD5.1 
portation of freight and cars upon the railroads for whlcll 
such schedules have been fixed. 

Rallwa~ 00111- SBC. 4. Before the promulgation of 8uch rates as proms i 
~~1l8 to n~r- ill Section 3 of this act, the board of railroad commisaionen. i 
notified. shall notify the railroad companies intereated in the aehedalt: 

of joint rates fixed by them; and they shall give said railroIC! 
companies a reasonable time thereafter to agree upon adirr! 
sion of the charges provided for in such schedule, and, in the 'I 

event of the failure of said railroad companies to agree 'pill 
a division and to notify the board of such agreement, tbt 
board of railroad commI88ioners shall, after a liearin« of the I Hearlngof 

the oompa- companies interested, decide the same, taking into conliden-: 
~~ In Inter- tion the value of terminal facilities and all the circalIl8l'alKtil 

of the haul, and the division so determined by the board shIlL. 
in all controversies or suits betweeu the railroad companiet; 
interested, be prima facie evidence of II. just and reuOnabk'I' 
division of such charges. 

Unjust, and SBO. 5. Every unjust and unreasonable charge for tit: 
unreasonable trans,no .... &tion o,f freiaht and care over two or more railroadI chargeapro- F-'-'" I 
hlblted. in th18 state is hereby prohibited and declared to be unlawful.: 

and each and every one of the companies making 8uch 1IlIlft1 
sonable and unlawful charges, or otherwise violatin¥ the prt"l 

Punishment. visions of this act, shall be punished as provided In chaptel 
28 of the acts of the twenty-second generaJ. assembly for tbt. 
making of unreasonable charges fOr the transportation 011 
freight and cars over a single line of railroad by a single rail-I 
road compallY' ! 

Publlcatlon. SEC. 6. This act being deemed of immediate importaDtt.: 
shall take eftect and be in force £rod! and after its publicatiotj 
in the Iowa State ReQister and the Des Moines Leader, neft-
papers published in the city of Des Moines, Iowa. • 

Approved April 8th, 1890. I 

I hereby certify that the foregoi~g act was publisbed in the I ... ! 
Btate BegiBter April 16 and the JJu Moines Leader April 12. l8\JO. I 

FlUNK D. JACKSON. Secretary of S/IJIl. ! 
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OHAPTER 18. 

AUTOJU.TlC COUPLERS AND BBA.J[lI:8 TO RAILWAY CARS. , 

AN A(,'T Requiring all railroads, corporations,. companies and per- H. F. 25. 
sons, operating a railroad and dolng business in Iowa, to equip 
all their engines and cars with proper, efficient and safe auto-
matic coupfers and brakes, and for prescribing penalties for 
failure thereof. 

Be it enacted 'by the G~ AuemlJly of the 8tat8 of Juwa: 

81 

SBCTION 1. That it shall be unlawful for any corporation, Use v:.,aew or 
company or person operating any line of railroad in this state, :fttout cars 
any car manufacturers or transportation company using or i:::ty t~b~X: 
leaainp: cars, to put in use in thIS state any new cars or any den: 
cars that have been sent in to the shop or shops for general 
repairs, or' whose draft rigging has to be re.eaired witJi a new 
draw bar or bars, that are not ~uipped wlth safety or anto-
matic couplers to draw bars, such lis Will not necessitate the 
going between the ends of the cars to couple or uncouple 
them, but o~erated from the side of the car. 

SEC. 2. That after January 1, 1895, it shall be unlawful All cars muat 
for any corporatio~, company or p~rsons oper~ting a rai1road, ~ter~~E~ 
or any transportatIon company usmg or leasmg cars of any 1896. 

description and used in the commerce of the country, or in the 
construction of railroads, to have upon any railroad in Iowa 
for use in the trausportatiou of freight or passengers any car 
that is not equipped with such safety automatic coupler 88 
provided for in Section one of this Act. 

SEC. 3. That it shall be unlawful for any corporation, com- ~m~tlveB 
pany or person operating any line of railroad in this State, to :"'::lpped with 
use any locomotive engine u~on any railroad or in any rail- ~~;r J~r:.kT 
road yard in this State after the First Day of January, 1892, 18112. ' 

that is not equipped with a proper and efficient power brake, 
commonly called a "driver brake". 

SE~. 4. That it shalt be unlawful for auy corporation, All tralna 
company or person operating a line of railroad in this state, to ~:':~:v:::: 
run any train of cars after the First Dar of January, 1893, e~ra~eB 
that shall not have in that train a sufficIent number of cars r8113.r loll. 1, 
with some kind of efficient automatic or power brakes so that 
the engineer upon the locomotive car can control the" train 
without requiring brakemen to go betweeu the ends or on the 
top of the cars to use, as now, the common hand brake. 
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Companies SEO. 5. Every railroad corporation, company or person 
must state in t' '1 d' thi t te d report num- opera 109 a ra! roa m s sa, an every person or persolll 
~ ~~~p- using or leasing cars in the transportation business, or in 
E,.ke& and buildiug railroads, shall, and are by this act required to in
r:r:.tY ClOUp- elude in their annual report to the state railroad commission· 

Penalty tor 
operating 
contrary to 
law. 

ers the number of locomotive engines and cars used in this 
state and what number is equipped with automatic power 
brakes and what number of cars equipped with automatic 
safety couplers and the kind of brakes and couplers used and 
the number of each kind, when more than one kind is used. 

SEC. 6. Any corporation, company or ~rson operating a 
railroad in this state, and using a locomotive engine or run
ning a train of cars or using any freight, way or other car. 
contral1 to the provisions of this act, shall be deemed guilty I 

of a misdemeanor, and shall be subject to a fine of not less 
than Five Hundred Dollars or not more than One Thousand I 

Dollars, for the benefit of the school fund, for each and every 
offense, provided the penalties on this section shall not 
apply to companies in hauling cars belonghtg to railroads 
otlier than those of this State which are engaged in inter-

Rights of state traffic and any railroad employee who may be injured 
ru~~ti in- by the running of such engine, or train or car contrary to the 

provisions of this law, shall not be considered 88 waiving his 
right to recover damage by continuin~ in the employ of such 
corporation, company or person runnlDg such engine or trains 
or cars contrary to this law. 

Approved April 5, 1890. 

S. F.208. 

CHAPTER 19. 

TAXES IN AID OF RAILROADS. 

AN ACT to amend Sections Six (6) and Seven (7) of Chapter one hUD' 
dred fifty-nine (159) of the Laws of the Twentieth General AlIsem· 
bly of Iowa in Relation to Taxes in Aid of Railroads. 

Be it enacted by the General .A88t1lnJflJl of tM State of I()UJ(J: 

Sec 60ha SECTION 1. That Section Six (6) of Chapter One hundred 
159,' Acts ~G. fifty-nine (159) of the Laws of the Twentieth General A.saem
tt8~~nded: bly of .Iowa be and the same is hereby amended by striking 

out tpe words "Sixteen thousand dollars" from lines twenty
eight and twenty-nine thereof, and inserting in lieu_of the said 
words stricken out the words "Eighteen thousand five hun
dred dollars." 
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SBO. 2. That Section Seven (7) of said Chapter One hun- SeC. 7, Ob~G 
dred fifty-nine (159) of the Laws of the Twentieth General Af.- i~i!~t;':ded; . 
sembly of Iowa be and the same is hereby amended b, strii- 118,800. 

i.Jul out the words "Sixteen thousand dollars" from lines six 
and seven thereof, and inserting in lieu of the said words 
stricken out the words "Eighteen thousand five hundred 
dollars." 

SBO. 3. This act being deemed of immediate importance Publioatlon. 
shall take effect and be in force from and' after its publication 
in the Iowa State Register and Des Moines Leaaer, news- . 
papers published at Des Moines Iowa. 

Approved March 21st, 1-890. 

I hereby certify that the foregoinJ't act was published in the IOtors 
Stale Regiskr March 22 and Des MOines Leader March 28, 1890. 

'. FRANK D. JACKSON, Secretary of State. 

CHAPrER 20. 

BBLATING TO J!'ENCING RAILWA.YS • . 
AN ACT to Amend Chapter Thirty (80) of the Laws of the Twenty- 8. F.l'l5. 

second General Assembly, and to remit certain penalties fu- . 
cuned thereunder • 

• B8 it f1I'UM)tea 1¥u tM GfmIJI'Ol,.ANwmlJl;y of tM Stat6 of Iqwa: 

SECTION 1. That Section Two (2) of Ohapter Thirty of the 
Acts of the 22nd General Assembly, be amended by adding 
thereto the following:-

The time fixed in this act for fencing railways, shall not Provisions 
apply to railway companies owning or operating third class m~I!i~~g 
or class "C" railways, as classified by the Railroad Com- roads. 
missioners. Such railway shall be fenced as follows; twenty-
five per cent of the entire len~h of the road not including 
any fencing already done shall 6e fenced, as herein provided, 
during the year 1890',and Twenty-five per cent of such entire . 
length each year thereafter, until the whole thereof is fenced. 

SBO.2. All penalties and fines which have been heretofore Fines :ta1nst 
incurred under said Chapter Thirty (30) by any railway com-i~ 8 re-
pany owning or operating a third class or class "C" railway, . 
or by any officer or lessee thel'fiof, by reason of a failure to 
fence according to the provieions of said Chapter Thirty (30) 
of the Acts of the 22nd GeneralAssembly, are-hereby released 
and remitted, and no suit or prosecution shall be instituted by 
reason of any such failure; but nothing herein contained shall 
be construed to exempt any such railway oompany, lessee or 

3 
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officer, from the fines and ~nalties provided in said act, if 
any such road is not fenced m compliaince herewith. 

Publlcation.' SBO. 3. This act being deemed of immediate importance, 
shall take effect from and after its publication in the Iowa 
State Register and Des Moines Leader, newspapers pilb
lished in Dee Moines, Iowa. 

8. F.822. 

Approved April 1~, 1890. 

I hereb1 certify that the forellOing act waa pubUahed in the ItIfH 
Seale Regalter April 16.and the Du J£ulnu Leader April 15. 1880. 

FRANK D. JACKSON, Secretary of SIGle. 

CHAPTER 21. 

8TBBltT B.ULWAYS OVER HIGHWAYS. 

AN ACT to amend Section (1) Chapter Thirty.two (82) Laws of 
the Eighteenth General A886mbly of the State of Iowa, rela.tiDg 
to e~teD8ion of street railways over highways in certain cases. 

Be it macted ~ tM General- .AstJemN;y of tM State of ItnIJa: 

Sec. 1, Chap. SBOTION 1. That Section one (1) ot Chapter thirty-two of 
f ~r!:~£!:tG. the public acts of the Eighteenth General Assembly of the 

. . State of Iowa be amended as follows, to-wit: 
Operation of "Provided however~ that in any county within which any 
street rall- such street railway com~ny desires to op::rate its line of rail
:I~two::.r way over any highway, of notless than SIXty six feet in width. 

for a distance of not exceeding two miles beyond the limits of 
auy city or incorporated town to any state institution there 
situated, said railway to be operated by animal power onlJ'~ 
the Board of Supervisors of such county may grant the 
right to such street railway so\ to operate its line over said street 
not exceeding two miles or ess, and under such limitation& 
rules and rep,lations as said Board of Supervisors may pre
scribe: proVlaed further, that said Board of Supervisors shall 
have the power, and such power is hereby reserved to them, 

:I;'t.resolnd to rescind, amend or modifY such grant, limitations, rules and 
regtllations at any time it ma, so determine." 

Publication. This act being deemed of Immediate importance shalPbe in 
force and eft'eet from and after the date of its publication in 
the Iowa State RejQster and Des Moines Leader, newspapers 
published at Des Moines, Iowa. 

Approved April 5th, 1890.. . 

I hereby certify that the foreaoing act was pubUahed in the 10fDG 
Btate Register and Dell Moines Leader April 10, 1800. 

FRANK D. JACKSON, Set:relary qf SItJ~. 
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CHAPTER 22. 

STATE CERTIFICA,TES AND DIPLOXAS TO TEACHERS. 

AN ACT to amend Chap. 167 Laws of the Ninetee[n]th General As- 8 F 19'J 
sambly in relation to state certificates and diplomas to teachers. .. . 

Be it ~ by the G8'IU»'al AlW!TTIlJly of the State of IO'IJJa: 

SECTION 1. That Section 3 Ohapter one hundred sixty- Oertlfloates 
seven of the Laws of the Ninetee[nJth General Assembly be ~~~~= 
amended by adding the following words: "they shall also otr~~ ~or-
have power to issue state certificates and state diplomas to ma 00. 

such graduates of any Iowa State Normal school as are shown 
to possess good moral character, the certificate to be issued 
when the graduate is proved to have had thirty-six weeks suc-
cessful experience in teaching, and the diploma when five 
years such experience is shown." . 

SEC. 2. This act being deemed of immediate importance Publloatlon 
shall take effect from and after its publication in the Iowa . 
State Register and the Des Moines Leader, newspapers pub-
lished at Des Moines Iowa. 

Approved March 26, 1890. 

I hereby certify that the foregoing act was published in the low" 
State RegUter March 28 and Del Moines Leader March 29, 1890. 

FRANK D. JACKSON, 8ecretCJrg of 8tate. 

CHAPTER 23. 

X.l.NAGEXERT OF GENERAL 8CHOOL !'UND. 

AN ACT to repeal sections I, 2\ 8, of Chapter 12, of the Acts of the S i' 10 
Eighteenth General AssemblY relative to the management of the . . . 
Permanent School Fnnd and to enact substitutes therefor. 

Be it enacted by the Gen81'al A88emhly of the State of IO'IJJa: 

SECTION 1. The rate of interest of all permanent school Rate of Inter
funds hereafter loaned 8hall be six per cent, per annum from eat, 8 percent. 

the date of said loan. 
SEC. 2. Interest not paid when due shall bear interest at Unpaid Inter-

t)le same rate as the principal. est. 
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School tund SBC. 3. After July 1, A. D. 1890, the countieshavi~ per
~npe~~~~. manent school fnnds in control shall be charged only five per 

cent, instead of six per cent. 
~~Pshap· SEO. 4. That sections one, two, three of chapter twelve of 
A: re~aled: the Acts of the Eighteenth General Assembly and all laws in

consistent with this act are hereby repealed. 
Publloatlon. 

B.F.2'I'II. 

• Board of 
directors to 
adopt text
books and 
supplies. 

SEC. 5. This act being fleemed of immediate importance 
shall be in force from and after its publication in the Iowa 
State Register and in the Des Moines Leader, newspapers 
published in Des Moines, Iowa. 
, Approved April 1st, 1890. 

I hereb;y certify that the foregoing act was published in the Iowa 
Btate Regi84er and Des Moines Leader April 4. 1890. . 

FRANK D. JACKSON, Secretary qJ State. 

CHAPTER 24. 

EHP9WERING DIREOTORS TO PURCHASB TBXT-BOOKS. 

AN ACT Authorizing and Em~wering the Boards of Directors of 
School Districts to Purchase Text Books. and AllowinJ the Elect
ors of Districts and Counties to Decide the Question of Uni
formity. and to provide means and Authority for Purchase of 
School Books and Supplies. 

B6 it erw.cted by the General ABaemlJly of the Beau of IOUJQ,: 
SEOTION 1. That the board of directors of each and every 

district, Township and Independent District in the state of Iowa 
is hereby authorized and empowered to adopt text-books for the 
teaching of all branches that are now or may hereafter be 
authorized to be taught in the public schools of the state, and 
to contract for and buy said books and an., and all other nec
essary school supplies at said contract pnces and to sell the 
same to tile pupils of their reJIpective districts at cost, and said 
money so received shall be returned to the contingent fund. 
That the books and supplies which are purchased nnder the 
provisions of this section shall be under the charge of the 

President of president of each Board of Directors, that he shall care therefor 
board to have and receive all moneys for books sold, and he shall be responsi
~~~ of ble for all such books and moneys, and he shall give a bond in 
Shall give the som of five hnndred dollars with sureties to be approved 
bond. by the County Board of Supervisors, to insure tpe faithfnl per-

formance of snch duties. 
Books paid 
for out of 
contingent 
fund. 

SEO. 2. All the books and other supplies, purchased under 
the provisions of this act, shall be paia for ont of the contin
gent fund, and the Board of Directors shall annually certify to 
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the Board of Supervisors the additional amount necessary to 
levy for the contingent fund of said district to pay for such 
books and supplies; but such additional amount shall not 
exceed, in anyone year the sum of one dollar for each pUJ.>il 
residing in the district, Township or Independent School DIS
trict, and the amount 80 levied shall be paid out on warrants 
drawn for the payment of bboks and supplies only; but the 
District shall contract no debt for that purpose. 

SBO. 3. In the furchasing of text-books, it shall be the ~~~11:r:he 
duty of the Board 0 Directors or the County Board of Educa- c::orcbue of 
tion to take into consideration the books then in use in the ks. 

respective district8, and they may buy such additional number 
of said books as may, from time to time, become necessary to 
supply their schools, and they may arrange on equitable terms 
for exchange of books in use for new books adopted. 

SBO. 4. If at any time the publishers of such books as shall put1 ot ~ard 
have been adopted by ~ny Board of Directors or Oounty Board f:l= ~ 
of Educatioll.1 shall neglect or refuse to furnish such books f~::~ers to 
when ordered by said Board in accordance with the provisions . 
of this act, at the very lowest price, either contract or whole-
sale, that such books are fumished anr other district or state 
board, or were furnished to any other district or state board in 
the year 1889, then said Board of Directors or Ooonty Board ·of 
Education may, and it is hereby made their duty to bring suit 
upon the bond l[iven them by the contracting publisher. 

SBO. 5. Before purchasing text-books under the provisions ~:~u~~
of this act, it shall be the duty of the Board of Directors, or Ing. 
County Board of Education, to -advertise, by publishing a notice 
for three consecutive weeks in one or more newspaJ>Crs pub-
lished in the county; Said Notice shall state the time up to 
which all bids will be received, the classes and grades ·for 
which text-books and other necessary supplies are to be 
bought, and the approximate quantity needed; and said board 
shall award tho contract for said text-books and supplies to 
any responsible bidder or bidders offering suitable text-books 
and supplies at the lowest :p,rices, taking into consideration the 
quality of material used, illustrations, binding and all other 
other things that go to make up a desirable text-book; and 
may to the end that they may 6e fully advised, consult the 0 lt&tl 
County Superintendent; or, in case of <"'1ty Independent Dis- ';:'kok:n 

tricts, with Oity Superintendent or other competent persons, selected. 
with reference to the selection of text-books; provided, that 
the board may reject any and all bids, or any P!'rt thereof, 
and ·re-acivertise therefor as above provided. 

SBO. 6. It shall be unlawful for any board of Directors or :raks select
County Board of Education, except as provided in Section 4, dls;f~%r 
to displace or change any text-bOok that has been regularly live years; ex-
ad d d · d d d h . . f h' b oeptlon. opte an mtro uce un er t e proVISions 0 t IS act, e-
fore the expiration of five years from the date of such adop-
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tion, unless authorized to do so by a majority of the electors 
present and voting at their regular annual meeting in March, 
due notice of saia proposition to change or displace said text
books having been included in the N otioe for the said regular 
meetin~. 

Sam~ea to be SBO. 7. AJJ.y J?erson or firm desiring to furnish boob or 
grcfcf: ted by supples under thlS act, in any col1nty, shall, at or before the 

era. time of filing his bid hereunder, deposit in the office of the 
Oounty Auditor samples of all text-tiooks included in his bid, 
accompanied with lists givinr the lowest whol(\sale and con· 

Oounty audl. tract price for the same. And said samples and lists shall 
torto8atel~ remain in the County Auditor's office, and shall be delivered 
r:fn:=~ ea by him to his successor in office; and shall be kept by};lim in 
tion. such safe and convenient manner as to be open at all times to 

the inspection of such school officers, school patrons and 
school teachers as may desire to examine the same and com· 
pare them with others, for the purpose of use in the public 
schools. The Board of Directers and Oounty Board of Educa· 
tion mentioned, shall require of any person or persons with 
whom they contract for furnishing anr books or supplies to 
enter into a good and sufficient bOnd lU such sum and with 
such conditions and sureties as may be l'equired by such 
Boards of Directors or County Board of Education for the 
faithful performance of any such contract. 

Petition for SBO. 8. When a petition shall have been signed by one-
unltorm half the school Directors in any County, and the same shall 
series. have been filed in the office of the County Superintendent of 

said Oounty, at least thirty (30) days before the annual school 
elections in March, asking for a uniform series of text-books 
in the County, then the said Oounty Superintendent shall notify 
the Oounty Auditor and the board of supervisors of such J>6ti-

Servloe of no- tion. SuCh notice shall be in writing and shall be servea or 
tloe. delivered as soou as possible, and within fifteen (15) days after 

the filing of the petitions provided for herein the board of 
Education provided for in Section 9, shall meet and provide 
for the submission of the question of Oounty uniformity. 

SEO. 9. The Oounty Superintendent, the county auditor and 
Board ot edu- the county Board of Supervisors shall constitute a Board of 
cation; how Education, whose duty it shall be to arrange for a vote by the 
constituted. electors at the annual meeting in March, for or against county 

uniformity cA. school text-books under such rules and regula
tions 88 said Board of Education may determine. Should a 
majority of the electors, voting at such election; favor a uni-

Election lUI to form series of text-books for use in said OountYt then the 
~:~fly unl- County Board of Education shall meet and select the school-

. text-books for the entire Oounty, and contract for the same 
under such rules and regulations as the said Board of Educa
tion may adopt. When a list has been so selected, they shall 
be used by a1l the public schools of said districts, and the 
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Board of Education may arrange for such depositories as they pePOSltories 
may deem best, and may pay lor said 8chool books out of the ~Yi!~nty 
county funds and sell them to the school Districts at the same 
price as provided for in Section one (1) oftbis act, and the money' 
received from said sales shall be returned to the County funds 
by said Board of Education monthl,. The Boards of school of-
ficers who are made the judges 0 the school meetings, shall 
certify to the Board of Supervisors the full returns of the votes 
cast at said meetings the next day after th~ holding of. said 
meetings, who shall, at their next regular meeting, proceed to ~~~~ of 
canvass said votes and declare the result. 

SEC. 10. The County Superintendent shall, in all cases, be Ch ... lrman 
Chairman of the County Board of Education. and the county ~r~~~tary 
auditor shall be the Secretary, and a mIl and complete record ~~:l~nof edu-
shall be kept of their proceedings in a book kept for that pur- . 
pose in the office of the County Superintendent. A list of 
text-books 80 selected, with their contract prices, shall be re
ported to the State Superintendent with the regular annual re-
port of the County Superintendent. . 

SEC. 11. It shall be unlawful for anL school Director, Dlregtors. 
Teacher or member of the County Board of Education to act as :~b~~ gl 
agent for any school text-books or school sUf,plies during such ~~~~ not 
term of office or employment, and any schoo Director, Officer, agents. 
Teacher or member of the County Board of Education who shall -
act as agent or dealer in school text-books or school supplies, 
during the term of such office or employment, shall be creemed 
guilty of a misdemeanor, and shall upon conviction thereof, be 
finea not less than ten dollars (110.00) nor more than one hun-
dred dollars ($100.00), and pay the costs of prosecution. 

SEC. 12. The provisions of Sections eigIit (8) nine (9) and ~~v~;~~!. 
ten (10) of this act shall not apply to schoolslocated within cities able to cities. 
or towns, nor shall the Electors uf said cities or towns vote upon 
the question of County Uniformity, but nothing herein shall be 
so construed as to prevent snch schools in said cities and towns 
from adopting and buying the books adopted by the County 
Board of Education at the prices fixed by them, if by a vote 
of the Electors they shall so decide. 

SEC. 13. All acts or parts of acts in conflict with the pro- Repealing 
visions of this act are hereby repealed. olause. 

Approved, May 7, 1890. 
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OHAPTER 25. 

BOUNDARIES OF TOWNSHIPS. 

AN ACT authorizing Boards of Supervisors in Certain Cases to 
change the boundaries of Townships without reference to lines of 
school districts. (Chap. 1 Acts 28 G. A.) 

Be it tmaeted by tM Genmll .hJemlJl;y of tM Stak of IO'tIJa: 
SBCTION 1. That where the bouudaries of any city have 

been changed as provided by Ohapter one of the Acts of the 
23rd General Assembly of tlie S~ate of Iowa, entitled an act to 
extend the limits of cities, and for other purposes incident 
thereto. The Board of Supervisors of the County in which 
such city is situated shall have ~wer to change the boundary 
lines of Townships 80 as to mue such lines conform to the 
boundaries of sueD city, and to make such other cbanges in 
Township lines and tile number of Townships as they may 
deem necessary. Providing nothinp: herein contained shall 
affect the present boundaries or existing conditions of school 
districts. 

Oonfllctlng SEC. 2. All acts or parts of acts in con1lict herewith a,e 
acts repealed. hereby repealed. 

. B.F.lN. 

Jan. 1888 
stricken 
April 18110 
Inserted. 

Approved April 17th, 1890. 

OHAPTER 26. 

COUNTY INDEBTEDNESS. 

AN ACT To Amend Sections 289 and 290 of the Code of 1878, as 
amended by Chap. 91 Laws of the Twenty·Second General As· 
sembly of the State of Iowa, Relating to the Bonding of County 
Indebteduess. 

Be it tmaeted by tM G8'M'I'Ol .A888T1Ihly of tM 8tak of IQIIJa: 

SECTION 1. That section 289 of the Oode of 18'13 as amended 
by Ohap. 91 of the Acts of the Twenty-Second General AB
sembly be and the same is hereby amended as follows: Strike 
out of the second line of said section the words "the first day 
of January 1888;" and insert in lieu thereof the words "the 
first day of April 1890." 
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SJW. 2. Strike out of the sixth Hne of Section 290 88 Code ~. 200 
amended by Chapter 91 Laws of the Twenty-Second General amended. 

Assembly, the words" on the first day of January 1888" and 
insert in lieu thereof, the words "on the first day of April . 
1890." • 
. SEQ. 3. This act being deemed of immediate importance, Publioatlon. 
shall take effect and be in force from and after its publication, 
in the Iowa State Repster and the Des Moines Leader, news-
papers published at Des Moines Iowa. . 

Approved, April 5, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Reguter and DeB Moines Leader A})rll 8, 1890. 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 27. 

COMPENSATION FOB USE OF PLACE FOB HOLDING ELECTION. 

AN ACT To amend section 891, Title 4, Chapter 9 of the code in re- S. F.l95. 
lation to places of election and ~mpensation for the use thei"eof . . 

Be it enacted by t~ General M8enWly of t~ State of JQ'/JJa: 

SlWl'ION 1. That seetion 391, title 4, chapter 9 be and the ~~~~~~ 
same is he.by amended by inserting after the word "held" of election 
in the second line of said section the following: " And the plaoe. 

board of supervisors shall allow a reasonable compensation 
for the use thereof". . . 

Approved May 1st, 1890. 

CHAPTER 28. 

PUNI8HIIIENT OF POOLS, TRUSTS, COMBINATIONS, ETC. 

AN ACT for thelunishment of Pools, Trusts, Combinations and Con- H. F. 174. 
spiracies, an as to evidence in such cases. 

Be it enacted by the General A88enWly of t~ State of IQ'/JJa: 

SBOTION 1. If any corporation organized under the laws of g>fxb,:~~o~f 
this or anr other state or country, for transacting or conduct- merchandl8e. 
ing any kind of business in this state, or any partnership or 

Digitized by Coogle 



42 LAWS OF TWENTY·THffiD·GENERAL·A8SEMBLY. [Ca. IS, 

individual or other association of perspns whosoever, shall 
create, enter into, or become a member of, or a party to, any 
trust, agreement, combination, confederation or understanding 
with any other corporation, partnership, individual, or any 
person or association of persons, to regtilate or furthe price of 
any article of merchandise or commodity, or shall enter into, 
become a member of or party to any pool, agreement, con
tract, combination or confederation to fix or limit the amount 
pr quantity of any article, commodity or merchandise to be 
manufactured, mined, produced or sold in this state, shall be 

~p'~~yOf con- deemed and adjudged guilty of a conspiracy to defraud, and 
Punlsh~ent. be subject to indictment and punishment as provided in this 

act. 
. Trust certUl- SEO. 2. It shall not be lawful for any corporation to issue 
~:~ forbld- or to own trust certificates, or for any corporation, agent, 

officer or employes, or the directors or stockholders of any cor
poration, to enter into any combination, contract or ~ 
ment with any person or persons, corporation or corporations, I 

or with any stockholder or director thereof, the purpose and 
effect of which combination, contract or agreement sb.811 be to 
place the man~ement or control of such combination or com· 
binations, or tb.e manufactured product thereof, in the hands 

Trustees In of any trustee or trustees, with the intent to limit or fix the certain casea 
forbidden. price or leBBen the production and sale of any article of. com-

merce, use or consumption, or to prevent, restrict or diminjsh 
the manufacture or output of any such article. 

Punlsbment SEO. 3. If a corporation or a company, firm or associa
fO~~I°J:~to~f tion, shall be found guilty of a violation of this act, it shall be 
capitaL punished by a fine of not less than one per cent .. the capital 

stock of such corporation or amount invested in such com
pany, firm or association, and not to exceed twenty per cent 
of such capital stock or amount .invested. Any president, 
manager, director or other officer or ~nt or receiver of any 
corporation, company, firm or association, or any member of 

Punishment 
for violation 
byofllcers of 
company. 

OontraoY 
void. 

any company, firm or association, or any individual, found 
guilty of a violation of the first section of this act, shall be 
punished by a fine of not less than five hundred dollars, nor 
to exceed five thousand doll,rs, and in addition thereto may 
be imprisoned in the county jail not to exceed one year. 

SBO. 4. Any contract or agreement in violation of any pro
visions of the preceding sections of this act shall be absolutely 
void. 

Purcbaser SBO. 5. .AJ1y purchaser of any article or commodity from 
not liable for any individual company or coilioratiou trausacting business price of '. • ••• a,:S lur- contrary to any proV1810nS of e precedlDg sections of this 
~mblne~m act. shall not be hable for the price or payment of such article 

or'commodity, and may plead this act as a defense to any suit 
for such price or payment. 
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SBO. 6. Any corporation created or organized by or under Oorporate 
the law of this state which shall violakl any provisIon of the ~!f~ tgrr-vlo
precediDJ sections of this aet shall thereby forfeit its cor· latlon 0 act. 
porate nght and franchisee, and its COrpdrate existence shall 

- thereupon cease and determine as proviaed in this section and 
it shaH be the duty of the secretary of state, after the passage 
of this act, to address to the president, secretary or treasurer 
of each incorporated company doin~ business in this state, a 
letter of inquiry as to whether the 8&ld cor{lOration has merlCed Letters of In
all or any part of its business or interest m or with any trust, ~f: ~::. 
combination or association of persons or stockholders as • 
named in the preeeding provisions of this act, and to require . 
an answer, under oath, of the president, secretary, treasurer Answer re
or any director of said companj; a form of affidavit prescribed qU~ UDder 
by the secretary of state snal be enclosed in said letters of oa • 
inquiry, and on refusal to make oath in answer to said 
inquiry, the secretary of state shall immediately ca[u]ee a 
certified statement of the facts to be filed in the office of the ~~t.e,egt 
Attorney General, of the state who shall proceed, or direct Att·yWcien_ 
such proceedings by any county attorney in the state, to com- eral. 

mence an action in the District Court of any Couno/ in the 
State of competent jurisdiction, when said proceedmgs are 
instituted they shall be conducted as ordinary law actions tria-
ble by Court or Jury on the final deci.ion of the same-should 
the defendant be found guilty of a violation of any of the pro-
visions of this act, said Court shall render a judgment and 
order a revocation of the charter of said company as a penalty Oh:~~r
for the violation, or violation for which the said company ;gund guilty. 
shall be found guilty, and the Secretary of State shall make 
publication of such revocation in four newspapers in general Rev:rt:!fn 
circulation in the four largest cities of the State. pub s • 

SEQ. 7. It shall be the duty of the Secretary of State upon Notice to 
ti· -~ to did ('d ) h . members ot sa lSJ..ac ry e ence eVl ence t at any company or asso~ oombinations 

tion of persons duly incorporated and operating under the laws to withdraw. 
of this State have entered into any trust, combination or asso-
ciation as provided in the preceding provisions of this act, to 
give notice to Buch corporation that unless they withdraw 
from and sever all business connection with said trost, com-
bination or association, their charter will be revoked at the 
expiration of thirty days from date of such notice. 

SEC. 8. It shafl be the duty of the prosecuting attorneys irosecutiag d 
in their respective jurisdictions, and the attorney general, to At::g~::~ an 
enforce the foregoing provisions of this act. and any proeecut- ~~~~l:" 
ing attorney, or the attorney general, securing a conviction law. 
unC:ler the provisions of this act, shall be entitled, in addition 
to such fee or salary as by law he is allowed for such prosecu-
tion, to on~fifth of the fine recovered. When the attorney ~ae-ftfth of 
general and prosecuting attorney act in conjunction in the e~~v
prosecution of any case, under the provisions of this act, they 
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One·fourth ot shall be entitl~ to one-fourth of the fine recovered which 
:~~v- they shall divide equally between them, where there is no 

agreement to the contrary, and it shall be the duty of the 
R~U~ur7. grand jury to inquire into and ascertain if there exists any 

Repealing 
clause. 

Publication. 

• 

R. F. 1M. 

~la, trusts, combinations within their respective counties. 
SEO. 9. Chapter 84, Ante of the 22d General Assembly 

and all acts or parte of acts in conflict with the provisions 
of this act, are l:iereby repealed. 

SBO. 10. Whereas, great injustice is being doue to the 
people of this state by the formation of trusts and trust com
pames, therefore an emergency ensts, and this Act shall tab 
effect and be in force from and after its P&8E1&g8 and publica
tion, as !"8Cluired by law, in the Iowa State ~ster and Dee 
Moines Leader, newspapers published in Des 1I0ines, Iowa. 

Approved May 6, 1890. 

I hereby certify that the foregoiDg Act was published in the IOfDG 
Beau RegilJter and Des Moines Le.aderj May 14, 1890. 

FRANK D. ACKSON, Secretary of Stale. 

CHAPTER 99. 

WEATHER A.ND CROP SERVICE. 

AN ACT To repeal Chapter 4lj of the laws of the Seventeenth General 
Assembly and to enact a substitute therefor, to establish a 
Weather and Crop Service and for the collection and dissemina
tion of Crop Statistics and meteorological data. 

Be it tmaeted bV the 06n81VJl, .AM8mJJly of the State of 1()UJ(J: 

gh~~A~ re~cte SECTION 1. That chapter 45 of the laws of the Seventeenth 
pealed. General Assembly be. and the same hereby is repealed, and 

the following enacted in lieu thereof. 
Weather and SEO. 2. That there be and hereby is established in the crop service 
under dlrec- State of Iowa, under the supervision of the Board of Di· 
=e~~.Ag·l rectors of the State Agricultural Society, a weather and crop 

service, cooperating with the Signal Service of United States, 
for the purpose of collecting crop statistics and meteorological 
data, and more widely disseminating the weather forecasts 

Objoote. and storm and frost warnings, for the benefit of producers 
and shippers of perishable products, and to J>fOmote a gen. 
eral knowledge of meteorological science and the climatolOgy 
of the State. 

Location of SBO. 3. That the central station of said weather and CfOI' 
~~:.raI8ta- service shall be in the city of Des Moines under the charge of 

.. 
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a Director and an Assistant Director, the said Director to be Al~lntment. 
apointed by the Governor for a term of two years upon the 0 lrector. 
recommendation of said Board of Directors of the State Agri- , 
cultural Society; and the Assistant Director to be an officer of tl:g~~t 
the United States Signal Service who may be detailed for that . 
purpose by the Ohief Signal Officer at W ashin~n, D. O. 

SEC. 4. That the said Director cooperating with the Sec- ~~",~on 
retary of the State Agricultural Society shall establish volun- Ag'l ~letY. 
teer stations throughout the State, to the number of one or 
more in each <!Ounty, and shall appoint observers thereat. And 
the .said Director shall supervise said. volunteer stations, ;r~w:~r 
receive reports thereform of meteorologIcal events and crop 
conditions, tabulate the same for permanent record, and shan 
iRsue weekly weather crop bulletins during the season from :Ti!lrr ~roP 
April 1st to October 1st; and he shall also emt and cause to be un. 
published at the office of the State Printer a Monthly Weather 
and Orop Review, containing meteorological and agricultural 
matter of public interest ana educational value. And it shall 
be the duty of the State Printer to issue copies of said Review . 
to the number of 1000 for distribution from the office of the said h:"'loop/:s of 
Agricultural Society; and the Directors of said Society may in dls!rT:Utl~n. 
their discretion cause to be published a lar~er number of 
copies to be delivered to subscribers at a pnee sufficicnt to 
defray the e:r.~nse of publish"ing the same, tbe proceeds to be 
expended for that purpose only. 

SEC. 5. That the said director shall also compile an annual ~~~~ub
report, addressed to the Governor, to be printed and bound llsbed. 
in the office of the State Printer in such number as the 
Executive Oouncil may direct; said report to contain a com-
plete review and summary of the results of the years' labors 
and observations. 

SEC. .6. That there is hereby .appropriat~ out of any :~':rfl~r 
money 1D the treasury, not otherwise appropnated, the sum tor expenses. 
of two thousand and five hundred dollars per year for the . 
period of two years, or such portion thereof as may be neces-
sary to carry into effect the provisions of this act, to be drawn 
and expended upon the order of the President and Secretary 
of the said Agricultural Society; provided, however, that the 
salary of the said Director shall not exceed the sum of fifteen ~r::~~~.t 
hundred dollars per year. 

SEC. 7. That this act being deemed of immediate import- Publlcation 
anee shall take effect on and after its publication in the Iowa 
State Register and Des Moines Leader, newspapers pub-
lished in the Oity of Des Moines, Iowa. 

Approved April 24, 1890. 
I hereby certif! that th .. foregoing act was published in the Iowa 

seau Regilter and De, Muinu Leader April 26, 1890. 
FRANK D. JACKSON, Secretary of Beau. 
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CHAPTER 30. 

ADDITIONAL JUSTICES 01' THE PEACE. 

AN ACT relating to certain additional justices of the peace and 
constables, 18Jralizing their official &ets, and the official acts 
of canvassing "boards with reference thereto. (Sec. 590, Code). 

WBBREAS Section 590 of the Code of Iowa provides for 
the election of two justices of the peace and two constables iu 
each township, and Section 592 provides that one or two addi
tional justices of the peace, aud one or two additional consta
bles mal be elected in each township if the tnlstees 80 direct 
by postlOg up notices of the same at least ten days before 
election, and 

W HERBAS, by many township trustees, and others, the 80 
giving of notice of the election of such additional officers haa 
been construed to mean that such notice was ~uired only for 
the first election of such additional justices of the peace and 
constables, and not for any subsequent election of such addi
tional officers, and 

W HEBBAS there have been and are now throughout the 
State, many actin~ additional justices of the peace and con
stables; in townshlps where no such notice as required by said 
Section 592 was given, and where such additional officers were 
declared elected, and duly qualified in their said offices, and 
acted therein, and many such are still so acting therein, as such 
additional justices of the peace and constables, wherein the 
rights and remedies of tlle people have been affected and 
involved, and- . 

WHEREAS doubts have arisen as to the legality of the 
"official" acts of such additional justices of the peace and con
stables, so elected and qualified and &8 to the l~gality of the 
election and official title of such additional justices of the 
peace and constables who are still acting as such, therefore: 

Be it enacted by the GeMrO.l.AMernhly of the State of Iuuia: 

SBOTION 1. That the acts of the several county and town
ship canvassing boards within the state in canvassing the votes 
cast for additional justices of the peace and additional consta
bles, and in declarmg the results in said cases wherein there 
had been no previous notice as provided for in Section 592 of 
the Code be and the same are legalized and ~ven the same 
force and validity as if the provisions of law 10 reference to 
previous notice had all been fully and strictly complied with in 
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each particular instances; and the official acts of all persons 
who qualified and acted in an official capacity as additional 
jU8tices of· the ~ or additional constables in pursuance 
of the deelaration of the canvassing board as" hereinbefore 
alleged are hereb~ legalized and given the same force and valid
ity as if the proVIsions of law in reference to previoul notice 
had all been strictly complied with at the time of the election. 

SEC. 2. This act bein~ deemed of immediate importance Publioatlon. 
shall take effect from and after its publication in the Iowa 
State Register and Des Moines Leader, newspapers published 
in Des Moines Iowa. 

Approved April 17, 1890. 

I hereby certify that the foregoing act was published in the ItnDa 
State R~gi8ter April 22, and Des MoitWl I.eatler April 28, 1800. 

FRANK D. JACKSON, Secretary of State. 

CRAnER 31. 

DRAWING MONEY FROM STATE TREA.8URY. 

AN A(JI' Relating to the drawing of monies (moneys) from the State H. F. 806. 
Treasury. 

Be it macted 7Yy the Gt1IUII'fil .Aa8emlJly of tM State of IOOJa: 
SECTION 1. That all monies (moneys) now appropriated or 1\Ione,. must 

that may hereafter be appro~riated by general law or by spec- ~~::~n 
ial or general act of the LegIslature shall be drawn in accord- wIth act.. 

anco with the act makin~ such appropriation, provided that 
in no case shall such momes (moneys) or any portion thereof 
be dntwn before the same is needed for use within thirty days. 
from the date of the requisition. 

SEC. 2. The treasurer of the .evera! state institutions shall State lnatltu· 
draw the whole or any part of any special or extraordinary !~~~V
appropriation for thell' respective institutions in accordance 
with toe act making such appropriation ~rovided that in no 
case shall the whole or any part of such appropriation be 
drawn until such sum or sums shall be needed for use within 
thi~y days from th~ d.ate of the requisition for the purpose of . 
whlch 88ld appropnation was made. 

SEC. 3. Any treasurer of any state institution havinp: g:e1ra~~to 
drawn or that may hereafter draw from the state treasury a re un . 
larger sum of money than is needed for use within thirty days 
from the date of the requisition for the purpose for which such 
appropriation was made shall forthwith refund such sum or 
sums to the state treasury. . 
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Oertl8cate of SEO. 4;. The treasurer or other officer of any state institn
t::38Dt~ tions authorized to draw any appropriation made by the Gen
qulred. eral Assembly shall forward With the reqnisition for the same 

a certified statement of the amoont of funds then in his hands 
and the sum or soms required for expenditure as provided by 
the act making such appropriati<)D within thirty days from the 
time of makinlt soch requisition and soch treasurer or other 
officer shall in the printed report made by the board or other 
body in charge of soch institution to the Governor or General 

:a~.:~\:x Assembly mue a verified statement showing the dates and 
In report, soms drawn by such requisitions and the total amount of such 

mo~ey actually paid out by him for each month of the biennial 
penod. 

Publlcatlon. SEC. 5. This act being deemed of immediate importance 

s. F.aT1. 

Sec. 812 
amended. 

shall be in force and effect from and after its publication in 
the Iowa State Register and the Des Moines Leader, news-
papers published at Des .Moines, Iowa. , 

Approved April 15, 1890. 

I hereby certify that tbe foregoing act was pub1isbed in the IOtINI 
State Register April 26 and Des Jlol,," Leader April 80 1890. 

FRANK D. JACKSON, Secretar6 of State. 

CHAPTER 32. 

I88UIHG BOND8 BY COUNTIES. 

AN ACT to amend Sectien 312 of the code in relation to issuing 
bonds by counties in certain cases. 

Be it enacted by the General A88embly of the State of IoW: 

SECTION 1. That Section 312 of the code, be and is hereby 
amended by adding thereto after the word ''years'' in the 
foorth line therein the following: 

Rate of levy "Provided." That in Coon ties having a population of forty 
~ ~~e~~:~ thousand or over and where it is proposed to expend ODe 
five years. Hundred Thousand Dollars, or over, the rate of levy shall be 

. soch as to pay the debt in not exceeding Twenty five years. 
Bonds due at SEC. 2. In issuing Bonds for socii indebtedness when 
~':t~:t voted, the Board of Supervisors may cause ~rtions of said 

. bonds to become due at different definite penods. But none 
of such bonds so issued shall be dne and payable in less than 
Five or more than Twenty Five years from date. 

Repeallng 
clause. 

SEC. 3. All acts and parts of acts in conflict with this act 
are· hereby repealed. 
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SBO. 4. This act being deemed of immediate importance Publtoatlon. 
shall take effect (md be in force from and after its publication 
in the Iowa State Register and the Des .Moines Leader and 
the Dubuque Herald; Newspaper of general circulation in 
this State. 

Approved April 24, 1890. 

I herebr certify that the foregoing act was lublished in the IOfIJa 
State Reguter April 29, Du Mo",u -Leader an Dubuque Herald May 
8. 1890. FRANK D. JACKSON, Secretary of State. 

CHAPTER 33. 
IN8URANCE. 

AN ACT to prevent discrimination in Life Insurance. 

.B~ it 6Tlacted by the (}6TlfJ'l'Oi .ABlJemlJly of tits State of Iuwa: 

H. F. 41fT • 

SBOTION 1. That no life insurance company doing business Indlvldu~l 
in Iowa shall make or permit any distinction or discrimina- ~'<:~~~rb
tion in favor of individuals between insurants of the same lted. 
class and equal expectations of life in the amount or payment 
of premiums or rates charged for policies of life or endow-
ment insurance, or in the dividends or other benefits payable 
thereon, or in any other of the terms and conditions of the 
contract it makes; nor shall anr such company or any agent 
thereof make any contract of Insurance or agreement as to 
such contract, other than is plainly expressed in the policy 
issued thereon; nor shall any such company or agent payor 
allow, or offer to payor allow, as inducement to insurance anv 
rebate of premium payable on the policy, or any special favor Advantages 
or advantage in the dividends or other benefit to accrue not named In 
th al hI 'd' . d h polley prohlbereon, or any v ua e consl eration or lD ucement w at- lted. 
ever not s~cified in the policy contract of insurance. . 

SBO. 2. Every corporation or officer or agent thereof who Penalty for 
shall willfully violate any of the provisions of this act, shall be Violation. 

fined in any sum not exceeding five hundred dollars ('500) to 
be recovered by action in the name of the State and on colleC-
tion paid into the county Treasury for the benefit of the com-
mon school fund, and a revocatiolJ. of the license for three 

Yes:. 3. This act being deemed of immediate importance Publication. 
shall be in force from and after its publication in the Leader 
and Register, newspapers published in Des .Moines, Iowa. 

Approved April 17, 1890. . 

I herebr certify that the foregoing act was published in the IOfIJa 
8tate Rel1"ter April 24; and the Des Moines Leader April , 1890. 

FRANK D. JACKSON, 8ecretary of Btate. 
4 
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CHAPTER 34. 

PBESERV ATION OF FISB. 

AN ACT for the Protection and Preservation of Fish and Repealing 
ing Sections I, 2, 8, 4, 6, 7, 8, 9, 10 and 11 of Chapter 50 Acts of the 
15th General Assembly, Chapter 70 Acts of the 16th General 
Assembly, Sections 8, 5,6, 7 and 8 of Chapter 80 Acts of the 17th 
General Assembly, Chapter 92 Acts of the 18th General Assembly 
and Chapter 9, Acts of the 20th General Assembly. 

Be it enn,ct6d, by the G8'MI'al hemlJly of the State of Iowa: 

E,artsot~ap. - SECTION 1_ That Sections 1, 2, 8, 4, 6, 7, 8, 9, 10 and 11 of 
A.~'b~~. 70 Chapter 50 of the Acts of the 15th General Assembly, Chap
~Y,r:i680 'a!"i8 ter 70, Acts of the 16th General Assembly, Sections 3, 5,.6, 'i 
17G·t·. cbal and 8 of Chapter 80 Acts of the 17th General Assembly, Chap
~b~~. 918a~is • ter 92 Acts ol the 18th General Assembly, and Chapter 9 Acts 
~~iJ' re- of the 20th General Assembly, be and the same are hereby 

. repealed and the following enacted in lieu thereof_ 
Unlawful to SEO. 2. It shall be un1awful for any person to take from 
~:r :;bb~k any of the waters of the state any fish in any manner except 
aua llne. by hook and line; except that it shall be lawful for any pel'8On 

to take minnows for brut with a seine that does not exceed five 
yards in length. Also that it shall be lawful to take buffalo 

Spearing. and suckers by spearing between the First day of Nov and 
the First day of :March following. The word minnows B8 

used herein noes not include or apply to young bass, pike, 
crappies, tlOut, salmon, or fry of any game fish, either native 
or foreign; and all such fish, either young or adult, 80 taken, 

Returned to shall be immediately returned to the waters from whence 
waters. taken. It shall be lawful for the state fish commissioner to 

take from any of the public waters in any manner any fish for 
the purpose of proragation or restocking other waters. 

~aln:.0'li SEC. 3. It sbal lie unlawful for any person to catch or 
p~~. cr~lea take from any of the waters of the state any salmon or trout 
~~~ forbl - between the first day of November and the first day of April 

following, or any bass, pike crapl>ies or any other game fish 
between the first day of Nov. and the 15th day of May follow-
ing in each 'year, in any manner whatsoever. . 

-RnlawtNl to SEC. 4. It shall be unlawful for any I>6rson, company or 
o~!r ~~r ~~le. corporation to buy, sell or offer for sale or have in his or their 

possession for sale or transportation any fish which shall have 
been taken in violation of sections 2 and 3 of this act. 

:1~a:18~1150· SEC. 5. Any J>8rson found guilty of a violation of the pre-
n • ceding sections of this act shall upon conviction before auy 

justice of the peace, mayor of any incorporated town or city 
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or any court of record within the county in which such offense 
is committed, be fined not less than ten nor more than fifty 
Dollars and stand committed until such fine and costs are paid. 

SEC. 6. No peJ:8on shall place, erect or cause to be placed 'frot lines, 
or erected, in or across any of the rivers, creeks, lakes, or o~rruo:tlons 
ponds or any outlets or inlets thereto any trot line, seine, net, unlawfuL 

weir, trap, dam or other obstruction in such manner as to 
hinder or obstruct the free passage of fish up down or through 
such water course for the purpose of taking or catching fiSh 

. nnless the same be done under the supervision of the fish com
missioner, except minnows as provided in Section 2 of this 
Act. 

SEC. 7. No person shall place in any of the waters of the UselOfidrugs, 
state any lime, ashes,. dmg, or medicated bait or shoot any ::l.,O::n'i:Sw
gun or use any dynamite, gun cotton, giant powder or other ful. 

explosive or any electrical machine or device with the intent 
thereby to kill, injure, poison, stupify or catch fish. 

SEC. 8. Any person found gaifty of a violation of Sections Violation 
six or seven of this act shall, upon conviction before any jus- t'OOed 15 to 

tice of the peace, Mayor of any incorporated town or city, or . 
any court of ·record lD the county in which such offense is 
committed, be fined not less than twenty-five dollars nor more 
than one hundred dollars, and stand committed until such fine 
is ~d. And any seine, net, trap or other device used in vio- Device used 
lation of Section Six or Se~en of this act may be seized. and =!:~~~d de
destroyed by order of the court before whom such action may 
be brought. 

SEC. 9. In all prosecutions under Sections 2, 3, 4, 5 and fee to ir-
13 of this act the person filing the information shall be en- d~~s::,lti~:; 
titled to a fee of five dollars which shall be taxed as costs 2,3, '. 5, 15. 

against the person, company or corporation so convicted, and 
. in all prosecutions under Sections 6, 7, and 8 of this act the Fee to In

persons filing the information shall be entitled to a fee of ten ~~~m'::::I~:; 
dollars, which shall be taxed as costs, as above provided, but 8,7,8. 

in no case shall the fee of the informant be p&ld out of the 
county treasury. Any fish found in the possession of any 
person, company or corporation taken in violation of the pre-
ceding sections shall be seized and sold for the purpose of 
paying the costs in the case. 

SEC. 10. Persons raising or prol>agating fish on their own FI~h on 0rn-
premises or owning premises on whlcli there are waters having; er s pram 869. 

no J;latural outlet or inlet throue;h which such waters may 
become stocked or replenished With fish from public waters, 
shall absolutely own such fish as they may contain, and any 
person taking or attempting to take any fish therefrom witli-
out the consent of the owner or his agent shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be i:!;!.% for 
fined not less than five dollars nor more than twenty-five dol- . 
lars, or imprisoned in the county jail not more than thirty 
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days and shall be liable to the owner of the fish in damages, 
in double the amount of damages sustained, the same to be 
recovered in civil action before any court having jurisdiction 
over the same. 

Certain rlv- SEC. 11. Nothhlg herein contained shall be held to apply 
en excluded. to fishing in the Mississippi the Missouri or the Big SIOUX 

rivers nor SO much of the Des Moines river as forms the 
boundary between the states of Missouri and Iowa. 

Enforcement SEC. 12. It shall be the duty of the fish commissioner to 
:fo~r~mIB- see that the pr.>visions of this act are enforced and for that 

purpose he shall have the right to call to his assistance any 
proecuting attorney to prosecute all violations of this act in 
the county where such violations occur. . 

Opinion of When requested by the Fish Commissioner, the Attorney 
Atty. Gen'l. General shall give his opinion in writing upon all questions of 

law pertaining to his office. Nothing in this act snall be con
strued as prohibiting any citizen from instituting legal pro
ceedings for the enforcement of any provision hereof .. 

Unlawful to SEC. 13. It shall be unlawJul for any person to fish for or 
Bsh Instooked catch in any manner any fish in any stream. in this State 
stream. which has been stocked with breeding trout-one or two years 

old-by this State or the United States Fish Commission for 
Notlceposted one year from date of said stocking, provided notice of said 

. stocking is posted by authority of the State Fish Commissioner 
whenever a public highway crosses such stream. 

Penalty. Any violation of this section shall be subject to the penal-
ties prescribed in section 5 of this act. 

Repealing SEC. 14. All Acts or parts of acts, inconsistent or in con1lict 
clause. herewith are hereby repealed. 
Publlcatlon. SEC. 15. This act being deemed of immediate importance 

shall be in force and take effect from and after its publication 
in the "Iowa State Register" and "Des :Moines Leaaer" news
papers published in Des :Moines, Iowa. 

• 

Approved April 1st., 1890. 

I hereby certify that the foregoing act was published in the IOfD(J 

State Register anel Des Moines Leader April 4, 18110. 
FlUNK D. JACKSON, Secretary qf State . 
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CHAPTER 35. 

SALE 01' INTOXICATING LIQUORS. 

AN ACT to provide for and regulate the keeping and sale of inton- S. F. m: 
eating liquors for lawful purposes, and to l·epeal sections 1, 2, 
8,4, 5, 6, 7, 8, 9, 10, 11, 12, 18. 14, 15. 16, 17, 18 and 19 of Chapter 
71 Laws of the Twenty-second General Assembly. 

B6 it enacted by the General .Aa8f1TT1lJly of the State of Imoa: 

53 

SEOTION 1. That Sections 1, 2, 3, 4, 5, 6, 'I, 8, 9, 10, 11, ~tCtlO~ of ts 
12, 13, 14, 15, 16, 1'1, 18 and 19 of Chapter 'l1 laws of the 1tJn':fG, i...ac 

Twenty-Second General Assembly, be and the same are hereby 
repealed, and the following enacted in lieu thereof. 

SEC. 2. That after this act takes eff~ct no person shall ~i1d~: !~~I!t 
manufacture for sale, sell, kee~ for sale, gIve away, exchange, to holders ot 
barter or dispense any intoxlCatil::g liquor, for any ~urpose permit.ll. 
whatever, otlierwise than is provided in this act. Persons 
holding permits, as herein provided, shall be authorized to 
sell ana ruspense intoxicating liquors for pharmaceutical and 
medical purposes, and alcohol for specified -chemical mechani-
cal purposes, and wine for sacramental puryoses and to sell to 
regIstered pharmacists and mannfactuers 0 proprietory medi-
cines, for use in compounding medicines, and to permit-
holders for use and resale by them, for the purposes author-
ized by this act, but for no other purposes whatever; and all 
permits must be procured, as hereinafter provided, from the permi~how 
district court of the proper county at any term thereof after proou • 

this act takes effect, and a petmit to buy and sell intoxicating 
liquors, when so procured Shall continue in force until revokea 
accordin~ to law. Provided further that this section shall not 
be construed to prevent licensed physicians from dispensing Physicians 
in good faith such liquors as medicme to patients actually sick r~J!~rs,:nted 
and under their treatment at the time of such dispensing. pensing. 
Provided further that in case of death or other disability of 
any Registered Pharmacist the administrator Guardiau or 
legal Representative of such Pharmacist may continue such lafay be oon
business subject to the provisions of this act through the L:;~~{a
Agency of any Reputable Registered Pharmacist condltioned tive. 
upon their being first obtained the approval of the district 
court or clerk thereof provided further that before entering 
upon such duties such party or person shall file with the clerk 
of said court a bond as herein provided to be approved by the Bond. 
clerk of said court. 
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Application SE~. '3. Notice of an application for a permit must be pub
~o:bti:::!~. lished for three consecutive weeks in a newspaper regufarly 

published and printed in the English language, and of gen
eral circulation in the city or town where the applicant pro
poses to keep and sell intoxicating liquors, or if there 00 no 
newspaper regularly publi.hed in sucli city or town such pub
lication shall be made in one of the official papers of the 
county, the last of which publication shall be not less than 
ten days nor more than twenty days before the first day of the 

Name UJ"- term; and state the name of the applicant, with the firm name 
r::,e a~S lOC~- under which he is doing business, the pu~se of the applica
. c~r!tO app - tion, the particular location or the place where the a~plicant 

proposes to keep and sell liquors, and that the petition pro
Vided for in the next section, will be on file in the clerks 
office, at least ten days before the first day of the term, 

OoPI served naming it, when the application will be made, and a copy 
on 00. Atty. thereof shall be served personally upon the county attomer in 

the same manner and time as reqnired for service of original 
notices in the district court. . 

tfeSlIcr~on SEO. 4. Applications for permits shall be made by ~tion 
clerk ":,,t court signed and sworn to by the applicaut and filed in the office of 
~;:ys before the clerk of the district court of the proper county at least ten 

. days before the first day of the term, which petition shall 
state the applicant's name, place of residence, m what busi
ness he is tIien engaged, and in what business he has been 
engaged for two- years previous to filing the petition; the 
place, particularly describing it, where the business of buying 
and seIling liquor is to be conducted' that he is a citizen of 

'u~ be a the United States and of the State of Iowa' that he is a regis
~o~a ::J reg- tered pharmacist and . now is, and for the last six months has 
::,~ phar- been lawfully conducting a pharmacy in the township or town 

. wherein he proposes to sell intoxicatin~ liquors under the 
permit applied for, and as the proprietor of such pharmacy, 
that he has not been adjudged guilty of violating the law 
relating to intoxicating liquors within the last year next pre
ceding his application; and is not the keeper of a hotel, eat-

~~~w:~r:ln ing house, saloon, restaurant or place of public amusement; 
. that he is not addicted to the use of intoXicating liquors as a 

beverage·and that he desires a permit to purchase, keep and 
sell such liquors for lawful purposes only. And every appli
cant who has at any time t8.k:en out a permit under this act 

As to revoked which said permit has been revoked shill if he again apply 
permits. for !& permit, file with such a~plication the further statement 

under oath, that he has not Within the last two ~ears next pre
ceding his application, been knowingly engaged employed or 
interested in the unlawful manufacture, sale or keeping for 
sale of intoxicating liquors. 

" PI'01Jid6il .further, when a pharmacist has procured a per
mit, and by reason of the expiration of his lease, or for any 
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other ~ reason he desires to change his locality to another Ohanfce In 
place In the same township, town, or ward, the court may grant looat on. 
to him on his petition, the ri~ht to continue business under his 
permit in the same township, town or ward, in which ~e 
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permit is granted. " 
SKO. 5. This permit shall issue only on condition that the Condition of 

applicant shall execute to the State of Iowa a bond in the l88ue. 
penal sum of one thousand dollars with good and sufficient Bond 11.000. 
sureties to be approved by the Clerk of the Court, conditioned 
that he will well and truly observe and obey the laws of Iowa, 
now or hereafter in force, in reJation to the sale of intoxicating 
liquors, that he will pay all fines, penalties, damages and 
costs that may be assessed or recovered against him for a vio-
lation of such laws during the term for which said permit is 
granted. The said bond shall be deposited with the county Bond ders
auditor, and suit shall be brought thereon at any time by the ~~~. 
county attorney, or any person for whose benefit the same is 
given, and in case the conditions thereof or any of them shall 
be violated, the principals and sureties therein, shall be jointly 

. and severally liable for all civil dam~es, costs and judgments, 
that may be obtained against the principal in any civil action 
brought by a wife, child, parent, Il'lardian, employer or other UII6 of bond. 
person,under the provisions of section fifteen hundred and fifty-
six, fifteen hundred and fifty-seven and fifteen hundred and 
fifty-eight of the Code of Iowa, as the same is amended and 
now in force, and section twelve, chapter sixty-sixiacts of the Mo:::rOO1-
Twenty.first General ABBembly of the State of owa. The h~achogf 
clear proceeds of all other money collected for broaches of bond. 
such bond shall go to the school fund of the county. Said 
bond shall be ap:rro"ed by the clerk of the distnct co~rt ~:d~val of 
under the rules an laws applicable to the approval of offiCIal 
bonds. If at any time the sureties or any of them on said 
bond shan become insolvent or be deemed insufficient by the 
clerk of the District Court said clerk shall ~uire a new bond New ~nd 
to be executed within a time to be fixed by hIm, . and a failure :u~~. re
of the person holding such ,Permit to execute such new and 
sufficient bond within the time fixed by said clerk therefor Frllure to 

shall cause said permit to become null and void. If the appli- ~~~~ew 
cation for the permit is granted it shall not issue until the 
applicant shall make and subscribe an oath before the clerk, 
wliich shall be indorsed upon the bond to the effect and tenor . 
following: 

"I ., .......... , do solemnly swear (or affirm) that I will Form of oath. 
well and truly perform aU and singular the conditions of the 
within bond, and keep and J.>6rform the trust confided in me 
to purchase, keel? and sell mtoxicating liquors. I will not 
sell, give or furnIsh to any person any intoxicating liquors 
otherwise than as provided by law, and, especially, I will not 
sell or furnish any intoxicating liquors to any person who is 
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Customer not known to me personally, or duly identified; nor to any 
:':t~\l-: per- minor, intoxicated person or I?ersons who are in the habit Of 
known. becoming intoxicated; and I will make true, full and accurate 

returns of all certificates and re<J.uest8 made to or received 
by me as required by Jaw; and slUd returns shall show every 
s8.le and delivery of such liquors, made by or for me dur
ing the months embraced therein, and the true signature to 
every request received and granted· and such returns shall 
show all the intoxicating liquors sold or delivered to any and 

Returns. 

Returns. 

every person as retumeo." 
Clerk sball Upon taking said oath and filing: bond 88 hereinbefore pro
Issue permit. vided, the clerk shall issue to him a permit authorizing hiD:J. to 

keep and sell intoxicating liquors as in this act p,rovidMj and 
every permit 80 granted, sliall specify, the bUllding, giving 
the street and number, or location in which intoxi~ 
liquors may be sold by virtue of the same, and the length 01 
time the same shall be in force. 

Courtsball 
bear appll
canton lint 
da70t term. 

SEO. 6. No application for a' permit shall be considered or 
acted upon by the court until the requisite notice has been 
given and ~tition filed as provided by this act and each is in 
form and substance such as required. On the first day of the 
term, having ascertained that the application is properly pre
sented the court shall proceed to hear the application, unle88 
objection thereto be made, in which C88e the court shall 
appoint a day during the term, but not later, when the same 
shall be heard; and in doing 80 shall consider. the convenience 
of the court, and the interested parties and their council 80 far 
88 the state of the business and the necessities of the case will 
permit. 

Hearing pre- If unavoidable causes prevent a hearing during the regular 
vented. time allotted to the term, the same shall be heard and dis

posed of in vacation by the judge 88 soon as practicable 
thereafter. The county attorney or other council or any five 
citizens may in person or by council appear and resist the 

Remon- application. . Any remonstrance or objection thereto must be in 
~t,j~~o~.r wnting and filed on or before noon of the first day of the said 

term or by such later time as' may be fixed by the court, and 
before the date fixed for hearing and such remonstrance shall 
state specifically the objection thereto. And whether resisted 
or objection be made or not the court shall not grant the 

, permit until it shall first be made to appear by competent 
:"~~~~lUallft- evidence that the applicant is possessed of the character 

and qualifications requisite, is worthy of confidence and to 
).'eceive the trust and will be likely to execute the same with 
fidelity; and that the statements made in his application are 
all and singular true, and, considering the population of the 
locality and the reasonable necessities and convenience of the 

~:t~I:~I- people such permit is proper. If the application is resisted 
slsted. the court or Judge shall hear controversy upon the petitions, 
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remQnstrances and objections, and the evidence offered and . 
grant or refuse such permit, as the public good may require. 

If there be more than one permit applied for in the same More than 
locality they shall all be heard at the same time, unless for f::a~~l~~~ 
good cause otherwise directed, and the court may: j[rant or tty. 
refuse any or all of the applications as will best subserve the 
public interest. 

SBC. 7. Permits granted under this act shall be deemed Ierm:: 
trusts reposed in the recipients thereof, and may be revoked t:::'. 
upon sufficient showing, by order of the court or judge thereof. 
COmplaint may: be presented at any time to the district court, 
or one of the judges thereof, which shall be in writing and 
signed and sworn to by three citizens of the county in which 
the permit was granted, and a copy of such complaint shall, Oomillaints 
witli a notice in writing of the time and place of hearing be ~~~ by 
served on the accused, five days before the hearing, and if the . 
complaint is sufficient, and the accused appear and deny the 
same, the court or judge shall proceed Without delay, unleM 
continued for cause to he,ar and aetermine the controversy, but 
if continued or appealed at the instance of the permit-holder, 
his permit to buy and sell liquors may in the discretion of the 
court be suspended pendinp; the controversy. The complain- :rmtt m~!d 
ant and accused may be heard in person or by councilor both, 8uspen • 

and submit such proofs as may be offered by the parties; and 
if it shall appear upon such hearing, that the aooused has in 
any way abused the trust or that liquors are sold by the 
accUsed or his employes in violation of law or if it shall 
appear that any liquor has been sold or dispensed unlawfully 
or has been unlawfully obtained at said place from the holder 
of the permit or any employee assisting therein, or that' he has 
in any proceeding civil or criminal, since receiving his permit, 
been adjudged guilty of violating any of the proviluons of 
this act or the acts for the suppression of intemperance, the ~:r;:~~~3. 
court or judge shall by order revoke and set aside the permit; . 
the papers and order in such case shall be immooiately 
returnea to and filed by the clerk of the court, if heard by the Aotlon 
judge and the order entered of record as if made in court. and entered of 
if in this or any other proceeding, civil or criminal, it shall be record, 

adjudged by the court or judge that any registered pharma-
cist, proprietor or clerk who has been fw1ty of violating 
this act or the act for the suppression 0 intemperance and 
amendments thereto, by' unlawfully manufactunng, selling, 
giving away or unlawfully keeping with intent to sell intoxi-
CIlting liquors, such adjudication may in the discretion of the 
CommiSSioners of Pharmacy, if such violations are thereafter 

ted k f rf 't f hi rtifi te f . t' Forfeiture of repea , wor a 0 e1 ure 0 s ce ca 0 regtstra Ion. 'registration 
It shall be the duty af the clerk to forward to the Commis- certlfloate. 
moners of Pharmacy s~ch transcripts without charge therefor, 
as soon as practicable after final judgment or order. 
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Permits malo SEC_ 8. Registered pharmacists who show themselves to be 
~~h~~~~ fit persons and who comply with all the requirements of this 
pharmacl8ta. act, may be granted permits, and in any township where 

there is a registered pliarmacist conducting a pharmacy and 
no pharmacist obtains a permit, if fonnd necessary the court 
may grant a permit to one discreet person in such township 
not a pharmacist, but having all otlier qnalificutions requiaite 

U8ual pro- under this act, upon like notice and proceedings &8 pertain to 
ceedlngs. permitted pharmacists and subject to the same liabilities, 

dnties, obligations and penalties. 
Papers filed SEC. 9. ~he clerk of the conrt granting the permit shall 
~:~rk of preserve 88 a part of the record and files of his office all peti

tions, bonds and other papers pertaining to the granting or 
revocation of permits ani:l keep suitable books in which bOnds 
and permits shall be recorded. The books shall be furnished 

Costs In the by toe county like other public records. Whether said permit 
case. be granted or refused the applicant shall pay the costs 

incurred in the case, and when granted he shall make pay
ment before any permit issne, except the court may tax tlie 
cost of any witnesses summoned by private persons resisting 
said application, and the fees for serving such subprenas to 

Fees. 

such persons when it is shown that such witnesses were sam
moned maliciously, or without probable cause to believe their 
evidence material. A fee of one dollar and fifty cents shall 
be taxed for the filing of the petition and one dollar for enter-
ing the order of the court approving bond and granting said 

Witnesses' application, and witnesses sllall be entitled to mileage and per 
mileage. diem &8 in other cases. And fees for serving notices and su~ 

~nas shall be the same &8 in other cases in the district court. 
Certificate by SEC. to. Before selling or delivering any intoxicating 
~~~er. liquors to any person, a request must be printed or written, 

n n s. dated of the true date, stating the applicant is not a minor, 
and the residence of the signer, for whom and whose use the 
liquor is required, the amount and kind required, the actual 
purpose for which the request is made and for what 1l8e 
i:lesJred, and his or her trne name and residence, and, where 
nnmbered. by street and number, if in a city, and that neither 
the applicant nor the person for whose ued' requeeted habitu
ally uses intoxicating liquors as a beverage, and the request 
shall be signed by the applicant by his own true name and 
signature, and attested by the permit-holder who receives and 
fills the reqnest by his own true na"me and signature in his 

~Ue9t may own hand writing. But the request shall be refueed, notwith
be refused. standing the statement m~e, unless the permit-holder has 

Purchaser 
must be 
known to 
Beller. 

reason to believe said statement to be true. and in no case 
unless the permit-holder fillinp; it personally knows the person 
applying, that he is not a minor, that he is not intoxlcated, 
and that he is not in the habit of using intoxicating liquors as 
a beverage; or, if the applicant is not so personally known to 
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the {>ermit-holder, before fillin~ the said order or delivering May require 
the hquor he shall require idenhfication, and the statement of ~~g:.tlfloa
a reliable and trustworthy J?6rson, of good character and 
habit&, known personally to him, that tlie applicant is not a 
minor, and is not in the habit of using intoxicating liquors as 
a beverage, and is worthy of credit as to. the truthfulness of 
the statements in the application, and this statement shall be 
signed. br the witness 1D his own true name and handwriting, 
stating hls residence correctly. 

SEQ. 11. On or before the 15th of January, March, May, Bl-montbl~ 
July, September, and November of each year each permit Z:a~8r~ o. 
holder sliall make full returns to the county auditor of all . 
requests filled by him and his clerks durin, the two :preceding 
months and accompanr. the same with a wntten or pnnted oath 
duly taken and subacnbed before-the county·auditor or notary 
public, which shall be m the following form, to-wit: 

"I ................ , being duly sworn, on oath state that Oath, form ot. 
the requests for, liquors herewith returned are all that were 
received and filled at my pharmacy (or place of business) 
under my permit during the months of .............••.... , 
18 .... ; t1iat I have carefully })re&erVed the same and that 
they were filled up, signed and attested at the date shown 
thereon, as provided by law; that said requests were filled by 
delivering the quantity and kind of liquors required and that 
no liquors have been sold or dispensed under color of my 
permit durinp: said months except as shown by the requests 
herewith returned and that I have faithfully observed and Faithful 
complied with the conditions of my bond and oath taken by observance. 
me thereon endorsed and with all the laws relating to any 
duties in the premises." . 

Every permit holder shaH keep strict account of all liquors Strlot ao
purchased or procured-by him in a book kept for that purpose count of ll:!r
which shall lie subject at all times to the inspection of .the ~~~to 
Oommissioners of Pharmacy and the county attorney, any 
~d juror Sheriff or Justice of the Peace of the county and 
such book shall show of whom such liquors were purchased or 
procured, the amount and kind of liquors purcliased or pro-
cured, the date' of receipt and amount sold also the amount on item. of book 
hand of each kind for each two months, such book shall be aooount. 
produced by the party keeping the same, to be used as evi-
dence on the triar of any prosecution against him or against 
liquors alleged to have been seized from him or his house, on 
notice duly served that the same will be required as evidence; 
and at the same time he returns requests to the county auditor 
he shall file a statement of such account with such auditor 
except that the items of sales need not be embraced therein, 
but the ~egate amount of each kind shall be, and such 
statement shall be verified, before the county auditor or a Neoeesary 

tary b1ie All ~ th . forms to be no pn. LOrms necessary to carry out e proVlB- provlded. 
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ions of this act not otherwise provided for shall be as may be 
provided by the Commi88ioners of Phannacy. 

Permit holder SEC. 12. Every permit holder or'his clerk under this act, 
or clerk. shall be subject to all the penalties, forfeitures and judgments 

and may be prosecuted })y all the proceedings and actions 
criminal and civil, and whether at law or in equity provided 
.for or authorized by the laws now or hereinafter in force for any 
violation of this act, and the act for the suppre8tlion of intem
perance and any law regulating the sale,of lDtoxicating liquors 
and by anr or all of such proceedings applicable to com-

Permits not a ~Iaints agaInst sDch permit holder; and the permit shall not 
shield. shield any person wlio abuses the trust imposed by it or vi~ 
o I tl lates the laws aforesaid, and in case of conviction in any 
1I:::~ ~on proceeding civil or criminal all the liquors in possession of 
destroyed. the permit holder may by order of the court lie. destroyed. 

On the trial of any action or 'proceeding against any person 
for manufacturing, selling, giVlDg away or keeping with intent 
to sell intoxicating liquors in vioiation of law, or for an1 

~r!u.: ~J::- failure to comply with the conditions or duties imposed ~y this 
tor. act, the requests for liquors and returns made to the auditor as 

herein required, the quantity and kinds of liquors sold or 
kept, purchased or dis~sed of, the purpose for which liquol"8 
were obtailled by or from him and for which they were 
used, the character and habits of sobriety or otherwise, shall 
be competent evidence and may be considered so far as appli
cable to the particular case with any other recognized, compe-

EVidence. 

tent and material facts and circumstances bearing 01 the 
issues involved in determining the ultimate facts. In any 
suit, prosecution or proceedin~ for violations of this act or 
the acts for the suppre88ion of mtemperance, and acts amend-

. atory thereof, the court may com~l the production in evi
Books In evl- dence of any books or papers reqUired by this act to be kept, 
dence. and may compel any permit holder, his clerk or any person 

who has purc.lased liquors of either of them to appear and 
give ev.dence, and the claim that any such testimony or evi
dence will tend to criminate the person giving such evidence 

~:i:\~,:&~ t?o shall not excuse such person or WItness from testifying or pro
eXCUBe. ducing such books or papers in evidence; but such oral evi

dence shall not be used against such person or wituess, on the 
trial of any criminal proceeding against him. Any number of 
distinct violations of this act may be char~d in one indictment 
or information in different counts and all tried in the same 

All ocunts if hi h th tried In one action, the jury specifying the counts,· a 'y, on w . c e 
action. defendant is found guilty. 
Mav be f,ur- SEC. 13. Registered pharmacists, conducting pharmacies 
:=un~~ and not holding permits, and manufacturers of proprietary 

medicines are hereby authorized to purchase of permit holders 
intoxicating liquors (not including malt) for the purpose of 
compounding medicines, tinctures and extracts that cannot be 
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used as a beverage. Such purchasers, shall keep a record of Purchaser 
uses to which the same are devoted, giving the kind and quan- :~t keep re-
~~~ . 

And on or before the 15th day of January, March. May, BI-monthly 
July, September, and November of each year they shall JDake ~E8~:'> 00. 
and filt} with the county auditor sworn reports for the two pre-
cedin~ calendar months, giving full and true statements of the 
quantity and kinds of such liquors purchased and used, the 
uses to which the same have been devoted. The Commis- Ph 
sioners of Pharmacy are hereby empowered to make such Oo~~:~ 
further rules and regulations with respect to the purchase, use make rules. 
and keeping of sucn liquors as they may deem proper for the 
prevention of the abuses of the trusts reposed in such pu .... 
Chasers, and if the said registered pharmacist sell, barter, 
give away, exchange or in any manner dispose of said liquors, 
or use the same for any purpose other than authorized in this 
section he shall, upon conviction before any district court Penalty tor 
thereof, be liable to all the penalties, prosecutions and pro- violation. 
ceedings at law or in equity provided against persons selling 
without a permit, and up'?n any such conviction the clerk of 
the district court shall Within ten days after said judgment or 
order transmit to the Commissioners of Pharmacy the certified 
record thereof, upon receipt of which the Commission ma), 
strike his name from the list of pharmacists and cancel hiS OertUlcate 
certificate. Provided, that nothing herein contained shall be :tfecIbe can-
construed to authorize the manufacture or sale of any pre par- . 
ation or compound under any name, form or device. which 
may be uSeQ a8 a beverage and which is intoxicating in its 
character. 

SEC. 14. Every permit-holder is hereby authorized to ship Permit holder 
to registered pharmacists and manufacturers of proprietary may ship. 
medicines, intoxicating liquors to be used by them for the 
purposes authorized by this act. 

And all railway transportation and express companies, and Oommon car
other common carriers are authorized to receive and trans- rlers author-, !zed to trans-
port the same upon presentation of a certificate from the Clerk port. 
of the District Court of the county where the permit-holder 
resides, that such person is permitted to ship intoxicating 
liquors, under the provision of this act. 

SEC. 15. A permit-holder may employ one or more regis- Aots at olerks 
teredo pharmacists as ?lerks, to se~l. intoxica~g liquore !n con- ~r:,~~I:~ 
formlty to the permit and proViSions of this act, but lD such 
case the acts of his clerks in conducting the business shall' be 
deemed the acts of the permit-holder who shall be liable there-
for as if he had pe~nally done the acts, and in making 
returns the verification of such requests as may have been 
received, attested and .filled by a clerk must be made by such 
clerk, and the clerk who transacted any of the business under Olerk must 
the permit must join in the general oath required of the join In oath. 
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employer so far as relates to his own connection therewith. 
If for any cause a registered pharmacist who holds a permit 
shall cease to hold a valid ana subsisting certificate of regis
tration or renewal thereof his permit shall thereby be forfeited 
and be null and void. 

~!~&:T~~ SEC. 16. Any person holding a permit in force when this 
1891. act takes effect may continue to purchase, keep and sell intox

icating liquors (according to law) for the time provided in such 
permit, unless sooner revoked. But all such permits shall 
expire not later than January 1st, 1891. 

Convictions. SEC. 17. If any person shall be convicted of violating anf 
of the provisions of this act or acts regulating the practice of 
pharmacy or any acts for the supyressiou of intemperance, or 
amendments thereto by reason 0 a prosecution by the COm
missioners of Pharmacy, the clear proceeds of all fines 80 

~'i1~~~ to imposed and collected shall be paid into the connty treasury of 
the proper county for the use of the school fund, and the COm

Pharmacy 
Oom.may 
draw IiOper 
oen t of ftnee. 

missioners of Pharmacy shall be entitled to draw from the 
state treasury an amount "not exceeding 50 per cent of the 
amount of die fines so collected, to be used solely in prosecu
tions instituted by them for failure to comply with the pro
visions of this act or of the acts regulating the practice of 
pharmacr. And the court or clerk thereof before whom any 
prosecution is instituted and prosecuted by the Commissioners 
of Pharmacy shall certify to the Auditor of State, all cases in 
which they have appeared as prosecutors, either in person or 
by their attorney, and the amount of fines imposed and col
lected in such cases. And the Commissiouers of Pharmacy 

~~~r·~~ke shall have the power to revoke the certificate of re¢str&tion 
canllcate. of pharmacists for repeated violation of this act. Said amount 

to be drawn from time to time upon the warrants of the State 
Auditor, which shall issue for the payment of expenses ac
tually incurred in said prosecution after said expenses shall 
have been audited by the Executive Council. 

False state- SEC. 18. If any person shall make any false or fictitious 
menta to oll- signature or sign any name other than his or her own to any 
taln liquors. paper required to be signed by this act or make any false 

Penalty. 

statement in any paper or application signeQ to procure 
liquors under this act, the person so offendin~ shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, shall 
be punished by a fine of not less than twenty (20) dollars nor 
more than one hundred (100) dollars and cost of prosecution, 
and shall be committed until said fine and costs are paid, or 
be imprisoned not less than ten nor more than thirty days. If 

False oatb by any permit-holder or his clerk shall make false oath touching 
permit bold- any matter required to be swom to under the provisions of 
ere this act, the person so offending shall upon con Vlction thereof 

be punished as provided by law for perjury. If any person 
holding a permlt under this law shall purchase or procure any 
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intoxicating liquor otherwise than authorized by this act;. or Fahae rt~F 
make any false return to the county auditor, or use any ~r. o. u -

request for liquors for more than one sale, in any of such cases 
he shall be deemed guilty of a misdemeanor, and upon con-
viction punished accordinglr. . 

SEC. 19. Nothing in this act shall be construed to abate Proceedings 
any action or proceeding now I?ending in- any court in this :~r:~lt be
State for a violation of the provlsions of the sections hereby abated. . 
repealed, or to operate to bar any prosecutions hereafter 
brought for any such violations committed prior to the pas-
sage and taking effect of this act. 

SEC. 20. The Superior Courts of this State and the Judges Superior 
and Clerks thereof shall have and exercise the same powers ~;l~~o~t::. 
and duties as are in this act specified for district Courts their 
Judges and Clerks as to granting and revoking permits. 

SEO. 21. This al}t being deemed of immediate importance Publloation. 
shall take effect and be in force from and after its publication . 
in the Iowa State Register and the Des Moines Leader, 
newspapers published in Des Moines, Iowa. 

Approved April 18, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register April 28, and Des Moi"ell Leader April 22, 1890. 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 86. 

PHARMACISTS REGISTERED WITHOUT EXAMINATION. 

AN AL'T to amend section one of chapter one hundred and thirty s. F. 313-
seven (187) Acts of the nineteenth (19th) general assembly relat· 
ing to pharmacists registered withou.t examination. 

Be it 61UUJted by the General.AMemlJly of the State of IOUJa: 

SECTION ONE (1). That .,ection one (1) of chapter one hun- Oertaln sbar
dred and thirty seven (137) Acts of the 19th General Assembly :o~~~elr 
be amended by inserting after the word "exa.mination" in the registration 
fifth (5th) line the words "shall not" and by striking out the :rttnb~Ir;:-!::. 
words "who ha.s thus forfeited his registration" in the ninth 
(9th) line and by striking out the word "is" in the tenth (10th) 
line and inserting in lieu thereof "will not be." 
. .Approved April 15, 1890. 
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CHAPTER 37. 

ELECTION OF COUNTY AUDITOR. 

8. F. '1. AN ACT to amend Sec. G89 of the Code in reference to the election of 
County Auditor. 

Be it eruzcted "by the OenerfJl As8mnlJZy of the State of Im.oa: 

EleotlonBame SECTION 1. That Sec. 589 of the Code, be amended as fol
~:Je~o:re- lows by inserting after the word deeds in 3rd line of said sec 
Deede. the words "And County Auditor" and by striking out of same 

in said section-after. the word year-the words "An Audi-
tor." . 

Aodlto1'll SEC. 2. All county auditors elected in the year 1889 shall 
rJ:t4An 11 hold their office until·the first Monday in January A. D. 1893 
Jan.t.ont or until their successors are duly elected and qualified, such 

successors shall be elected in the year 1892 and each even 
numbered year thereafter. ' 

New bond to SEO. 3. It shall be the duty of the County Auditor of each 
~r~:':i~~ County to present at the regular January meeting in 1892. of 

: the Board of Supervisors of- his County, a good and sufficient 
bond, in such penal sum and with such conditions as are now 
prescribed by raw for the official bond of such Auditor, which 
said bond sliall be the official bond of said Auditor for the 
year 1892 and shall be subject to approval as now provided by 
law for the approval of bonds of Count): Auditors. 

Failure to AQ,d in case any County Auditor sh8.l1 fail to furnish such 
bond creates bond as in this Section required to be presented and approved, 
a vacanoy. sunh failure shall create a vacancy in the office of such County 

Auditor in his County for the year 1892, and such vacancy 
shall thereupon be filled as now provided by law for filling 
vacancies in said office. . 

Approved A.pril 5, 1890. 
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CRAPl'ER 38. 

CONVEYANCE 0,,' BEAL PROPERTY UNDER FOBEIGN WILLS. 

AN ACT to lesralize conveyances of real property by executors or H. F.3C8. 
trustees under foreign wllls. 

Be it 8'IU1.Ct6il Uy t~ GIJ'nI!1'Ul.A.a8emlJly of t~ State of Imoa: 

65 

SBOTION 1. All conveyances of real property which have Conveyances 
heretofore been executed by executors or trustees under for- ~Y~:~~~r::gn 
eign wills and which were th.us executed prior to the expiration certaln olr
of three months after the recordiug of a duly authenticated f::r=~ 
oo~y of the will, original record of appointment, q1!alification 
ana bond, 88 required by Chapter 162 Acts of the Eighteenth 
General Assembly, are hereby legalized and declared as valid 
and effectual in law as though the provisions of said chapter 
had been strictly followed provided that the proper proof of Pr~orl or 
authority shall have actually been a matter of record in the aut or ty. 
connty where the real property is situated at the time the con-
veyance W88 executed or shall have been made a matter of 
record prior to the p88sage of this act. 
A~proved, Apri115th, 1890. 

CRAPl'ER 39. 

ASSESSMENT OF CAPITAL 8TOCK OF BANKING A880CIATIONS. 

AN ACT to provide for assessment for taxation of the shares of capi- S. F. 311. 
tal stock of Banking Associations organized under the general 
incorporation laws of this State. 

Be it 8'IUlfJted Uy the General A88eI1IlJl;y of the'State of Imoa: 
SECTION 1. All shares of the capital stock of banking 88S0- Shares to he 

ciatione organized under the general incorporation laws of ~~red to 
this state known 88 state or commercial banks, shall be . 
assessed to such banks in the city or town wherein located4 

and not to the individual shareholders. 
Approved April 10th, 1890.' 

5 
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CHAPTER 40. 

LEGAL RATE OF INTEREST. 

S. F.88. AN AUf to amend Section 2077, Code of Iowa, relating tel Interest. 

Be it 6'fUlCtea by tM General A8IJemlJly of tM State of I()tJ)a: 

Legal rate SEOTION 1. That sub-division 7 of section 2077, Code of 
f:~~:rom Iowa, be and the same is hereby amended by striking out the 
cent. words "ten cents" in line four of said sub-division, and insert· 

ing in lieu thereof the words "eight cents." 

8. F. 105. 

Not more 
than IiO em. 
fixed. 

Approved March 21st 1890. 

CHAPTER 41. 

BOARDING PRISONEBS,-8BERIFF'S FEES. 

AN ACT to amend 8OOtion seventeen, chapter ninety·four, laws of 
the Nineteenth General Assembly. 

Be it 61U1Ctea by tM G~ .h8emlJly of tM Staie of ]0'IJ)a: 

SEOTION 1. That Sec. 17, Chap. 94, Laws of the 19th Gen
eral A88embly be amended by stiiking out of the second line 
the word "less" and inserting the word "more." 

Approved March 28th 1890. 
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OHAPTER 42. 

GUARDIAN8 FOR HABITUAL DRUNKARD8. 

AN ACT to amend Section 2272 of the Code of 1878, and to provide·H. F. '/8. 
for appointing guardian8 of the person of habitual drunkaids, and 
for the cU8tocfy, restraint, and confinement of habitual drunkards, 
and their reformation, under orders of the district court, 01" the 
judge thereof; and for terminating sucb guardianship. 

Be it enacted 'by tM G6'IUJ'r01, ..A.MemlJly of tM State of ]qwa: 

61 

SBOTION 1. That Section 2272 of the Oode of 1873 be, and Guardian of 
the same hereby i8 amended by adding thereto the following : f:ero:::-JI~ 
Such court may also appoint the guardian of the property of of person. 
an habitual drunkard as the ~ardian of his person. If the 
person adjudged to be an habIta·al drunkard has no property, 
the court may appoint a guardian of his person. 

SEC. 2. The District Court, or any J odge thereof, may, ~rdTI' [01' 1'8-

from time to time, enter such orders as may be necessary, ~r':ue:r.ay 
authorizing the guardian of the person of such habitual 
drunkard to confine and restrain him in such manner and in 
such place within this State as may, by the Court or Judge, be 
considered best for the purJ>Ose of preventing such dmnkard 
from using intoxicating- hquors, and as may tend to his 
reformation. Such orders may be modified, changed or 
vacated by such court, or any Judge thereof until the guar-
dianship shall be terminated as hereinafter provided. Such 
person shall, at all reasonable times, have the right to confer 
with his attorney; and he may, at any time, apply to the Dis- Application 
trict CoUrt, or any Judge thereof, for the modification or vaca- ~yl' m(~U~a
tion of any existing order as to his confinement and restraint. on ° ° er. 
Any application for the entry or modification or vacation of 
any oraer relative to such confinement or restraint, made by 
the guardian or his ward, shall be heard upon such notice to 
the other party as the said court or Judge may direct. 

SEC. 3. At any time not less than six months after the Applloat.lon 
appointment of such guardian, the person adjudged to be an {f~D~~~:;
habitual drunkard mal aPl?ly to the District OOtlrt, or any dlaDsblp. 
Judge thereof, by petition III the Gnardianship proceedings, 
alleging that he has reformed, and is no longer an habitual 
drnnkal'd, and asking that the guardianship may be termin-
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ated. Notice of such petitiou shall be served upou the guar
dian in such manner and for such length of time as the Conrt 
or Judge may direct, requiring the guardian to answer eueb 
petition at or before a time to be fixed in ~aid notice. If the 

~~l~ 3fed. guardian shall file an answer denr·ng the allegations of the 
petition, the court or Judge shal try the issue, unless the 
person under guardianship shall demand a J Dry trial in which 

Jury trial. event the issue shall be tried in l.'Ourt by a jury as s~ily 88 
may be practicable. The costs of such proceeding shall be 
paid by the ward, unless the Court or J uoge shall enter J udr
ment terminating the guardianship, aud shall find that the 

.guardian resisted the petition therefor without reasonable 
~!l~e:ard cause, in which event the court or Judge may tax the costs or 
or guardian. any part thereof against the guardian. 
When ter- If any petition for terminatinp: the guardianship shall be 
:~:I~?n Is denied, no other petition shall be filed to terminate the gnar-

S.F .•. 

dianshi{> until at least four months shall have elapsed since 
the demal of the former petition. 

Approved May 1st, 1890. 

OHAPTER 43. 

A.RRE8T TRIAL .um PUNI8HMENT OF TRAIIP8. 

AN ACT relating to tramps, th"ir arrest. trial and punishment, and 
prescribing ~enalties for violation of this Act, and repealing 
Chapter eg. Laws of the Sixteenth General Assembly. 

Be it tm.aCt6d by the General ~ of the State of I(NJ(J: 

~8htf.. r:~ SECTION 1. That chapter 69, laws of the sixteenth ~neral 
peal~. • assembly, is hereby repealed. 
Persons hav- SEC. 2. Any male person sixteen years of age or over, 
~n:m ;~I~~e who is physically able to ~rform manual labor, and is a v~
~~::da rant WIthlD the purview of section 4130 of the code, who 18 
tramp. wandering about practicing common begging, or is wandering 

about having no visible calling or business to maintain him
self and unable to show reasonable efforts and in good faith to 
secure employment shall be deemed a tramp. It convicted 

punished by 
Imprison
ment. 

SEC. 3. Any person convicted of being a tramp shall be 
punished by imprisonment at hard labor in the county jail not 
exceeding"ten days, or by imprisonment in such jail in solitary 
confinement not exceeding five days. 

Intimidation. SEC. 4. Any trilmp who shall watonly or maliciously, by 
means of violence, threats, or otherwise, put in fear any 

. 
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inhabitant of this state, or who shall enter any public building, Entering f 
house, barn or out-building belonging to any other person, ~:Otg:.: 0 

with intent to commit some unlawfUl act, or who shall carry Carrying flre
any fire-&l'Dl or other dangerous weapon, or who shall inde- arms. 
cently expose his person, or who shall be found drunk and Exposure of 
disorderly, or shall commit any Qffense ~st the laws of person. 
this state for which no greater punishment IS provided, shall, 
be g~~~ of a misdemeanor and on conviction thereof, shall 
be pu' ed by imprisonment at hard labor in the county jail Penalty. 
not exceeding thirty days, or by imprison:aent in such jail in 
solitary confinement not exceedinlr ten days, nor less than 
three days. 

SBC. 5. If two or more tramps shall assemble or congre- Fees where 
gate together within this state, they shall be tried jointly by ~:!r:r,~~one 
the court before whom they shall be brought and the justice 
of the peace, mayor or police magistrate shall only be entitled 
to fees as .in ~roceedings for the arrest and trial of one person. 

SEC. 6. The Board of Supervisors shall at their regular Fees fixed by 
meeting held in June of each year fix the compel18l1otion to be Boards of 
allowed to the officers under this act. To the trial magistrate Supervisors. 
not exceeding two dollars and to the peace officer for all ser-
vice, except making arrest, not more than one dollar and 
mileage as now allowed by law and for making arrest the 
same fee as now allowed for similar service in other cases. 

SBC. 7. It shall be unlawful for any sheriff, or the keeper Duty of Jail 
of any jail to permit any person convicted under this act to keeper. 
have or possess any tobacco, intoxicating liquors, sporting or 
illustrated newspaper, cards, or any other article of amuse-
ment or pastime, or to permit such person to be kept or fed 
otherwise than stated in the commitment, and any sheriff or 
keeper of any jail, or other person who shall in any manner Punished tor 
knowingly violate this section, shall, upon conviction thereof~ ~e~loot ot 
be punished by a fine not exceeding one hundred dollars, nor u y. 
less than twenty-five dollars. 

SBC. 8. Any officer or magistrate who shall conspire with Co • I~OY to 

any other officer or person for the purpose of increasing the ev~~ this 
emoluments of his office, or for any other unlawful purpose, act. 
to evade the provisions of this act, or who shall, with such 
intent, in any manner, or by any means, encourage such 
tramp to remain within his bailiwick or jurisdiction, or to 
come within the same, shall upon conviction thereof, be P Isbment 
punished by a fine not exceeding one hundred dollars, and to~nsame. 
shall be committed until said fine and the costs in said trial 
are paid, but not to exceed thirty days. 

SBC. 9. It shall be the duty of the sheriff or keeper of any Tramps to be 
jail, under the direction of the board of supervisors, as pro- r:~r~t hard 
vided in chapter 153. of the laws of the twenty-first general 
assembly, or as otherwise provided by law, to keep all per-
sons sentenced to imprisonment at hard labor in such Jail under 
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this act, at work according to law, doing such work 88 the 
board of supervisors may provide, and such sheriff or keeper 
is hereby authorized, and it is made his duty to appoint or 
detail any deputy or other police officer to guard such prison-

T ers while at work. Or he may tum over such prisoners to the 
be r&::J:t:::nn municipal ·authorities of any city or town, to be by them 
streets. worked on the streets or at such labor as the town may pro-

vide. . 
Refusal to SEO. 10. Any tram!? who has been duly sentenced to hard 
:~~.pun- labor under the provisions of this act, who wantonly or will· 

fully refuses to work, shall be {lunished by such jailor while 
so refusing, by imprisonment 10 solitary confinement in the 
county jail not exceeding ten days during which time he shall 

Food. be fed on bread and water; provided, that such punishment 
shall not exceed the time for which he is sentenced. 

No compensa- SEO. 11. Hereafter no sheriff or jailor shall receive, and 
rlo~toh be aI- no board of supervisors shall allow, any compensation for 
a~1' fo~re- keeping or boardin~ any tramp in the jail or any other place 
tramps hoard. of any coupty in thlS state, unless such tram{l shall have been 

duly arrested or committed under the proVlsions of this act; 
provided, that tbe board of supervisors of each county shall 
have power to furnish one night's lodging only for apparently 
deserving persons and provided farther that all such persons 
who are sick or disabled, may be cared for as the necessities 

County 011- of the case demand: And all county officers shall comply 
cera to com· with the requirements of the board of supervisors in relation 
ply. to the persons mentioned in this section. 

S.F.410. 

Approved May 3rd, 1890. 

CHAPTER 44. 

ENCOURAGEMENT OF HORTICULTURE AND FORESTRY. 

AN Actr to amend Chapter 2Ii of the laws of the Fowteenth Gen· 
eral Assembly entitled an act for the encouragement of Horticul· 
ture and Forestry. 

IJe it en,act6a by the General Assembly of the State of I()UJ(L: 

Annual meet- SECTION 1. That Chapter Twenty-five of the laws of the !rrn ~~ro1A~ Fourteenth General Assembl~ be amended by striking out 
cera. Article three and inserting 10 lieu thereof the following: 

"Said society shall hold its annual meeting each year for the 
transaction of its business at such time as may be fixed by said 
society, at which meeting officers shall be elected as follows: 
A president, vice-president, secretary, treasurer and librarian, 
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who shall serve' one year. The society shall also elect one- :eoJlon ot 
. half of a board of directors, the full board not to exceed dt~r:~. 

twelve in number, who shall serve two years, except vac;ancies 
on the board may he filled for the unexpired term." 

. Approved May 3d, 1890. 

CHAPTER 45. 

ESTABLISHING LABOR DAY AS A HOLIDAY. 

AN ACT to amend Section 2094 of the Code of 1878, establishing S. F. &. 
"Labor Day" as a legal holiday. 

Be it ~ Uy tM G~ .A886mhly of tM State of I()1/)(;&: 
SECTION 1. That section 2094 of the Code of Iowa is Labor Day 

hereby amended by inserting therein, after the words "4th ARtabltshed. 

day of July," the following:-" the first Monday in Septem-
ber, to be known &8 "Labor Day" ; . 

. Approved April 5th 1890. 

CHAPTER 46. 

ESCAPE SHAFTS IN COAL MINES • . 
AN ACT to amend section 9, Chapter 21, Acts of the 90th General S. F. 186. 

Assembly, as amended by Section 2, Chapter 156, Acts of the 
Twenty-second General Assembly, relative to escape shafts in coal 
mines. 

Be it enacted Uy tM General hemhly of tM Sta,te of IO'IIJa: 

SECTION 1. That Section 9, Chapter 21, of the Acts of the ~b~PA. 210':: 
Twentieth General Assembly, &8 amended by Section 2, Chap- 56, aCtS',:: .. 
ter 56, Acts of the Twenty-second General A:ssembly, be so A. amen • 

amended &8 to read &8 follows: 
Section 9. • In all mines there shall be allowed one 

year tOo make outlets &8 provided in Section 8, when 
snch mine is under two hundred feet in depth, and 
two years when such mine is over two hundred feet 
in depth' but not more than twenty men shall be 
employed in such mine at anyone time until the pro-

Ttme allowed 
to make out
lets. 

Numborot 
men em
ployed. 

Digitized by Coogle 



72 

Abandoned 
mines. 

. LAWS OF TWENTY-THIRD GENERAL ASSEMBLY. 

visions of section eight are complied with; [provided 
that in the case of mines ove1' two hundred feet in 
de{>th, there shall be allowed three years on the con
dition that during the third year not more than ten 
men shall be employed in such mine at anyone time 
and provided further, that in cases where the two 
years shall already have expired, a third year shall be 
allowed after the taking effect of this Act;J and after 
the expiration of the period above mentioned should 
said mines not have the outlets aforesaid, they shall 
not be operated until made to conform to tlie pro
visions of section eight. And provided further, that 
this act shall not apply to mines where the esca~ 
way is lost or destroyed by reason of the drawing of 
pillars preparatory to the abandonment of the mme; 
provideCl that not more than twenty persons shall be 
employed in said mine at anyone time. 

Ten melJ may SEC. 2. And provided further, that ten men or le88 may 
:: :fffl~~ be lawfully employed in any coal ,mine without reference to 

the provisions of this or any other act. 
Approved April 17, 1890. 

8. F. 3'l2. 

Labor per
formed in 
opening tlnd 
developing 
mines a lren 
upon the 
property. 

ORAnER 47. 

PROTECTION OF LABORERS. 

AN ACT to protect laborers and miners for labor performed in.devel
ofing and working in Coal mines, additional to Chapter 100 Acts 
o the 16th General Assembly and Chapter 179, Acts of the 20th 
General Assembly. 

l18 it fm,(J,Ct8d by the General Assembly of the State of IO'tIJa: 

SECTION 1. Every laborer or miner who shall perform labor 
in opening and developing any coal mine, .including sinking 
shafts, constructing sloptls, or drifts, mining coal and the like, 
shall have a lieh upon all the property of the person, firm or 
corporation, owning, constructing or operl\f;in~ such mine, 
used in the construction or operation tliereof, Including real 
estate, buildings, engines, cars, mules, scales and all other 
personal pro~rty, for the value of such labor lor the full 
amount tliereof, upon the same terms with the same rights and 
to be secured and enforced &8 mechanics' liens are secnred and 
enforced. ' 
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SBC. 2. . This act being deemed of immediate importance Publlcatloo. 
shall take effect and be in force from and after its publication 
in the Iowa State Register and Des Moines Leader news-
papers published in Des Moines, Iowa. 

Approved April 30th, 1890. 

I hereby certify that the foregoinJ act was published in the Iowa 
State Regl8ier May 7 and the Dell Moznes Leader May 8, 1890. 

FRANK D. JACKSON, Secretary oj. State. 

CHAPTER 48. 

CLAIMS FOB WAGES. 

AN ACT' to Protect Employes and Laborers in their Claims for Wages. Sub for 
H. F.ll74. 

Be it enad6d by the General.A88emJJly of the State of [mea: 

SEOTION 1. That hereafter, ?,hen the property of any com- Debts owing 
pany, corporation, firm or person shall be seized upon by any tor ;:'bor pre
process of any court of this State; or when their business shall er • 
be suspended by the action of creditors or be put into the 
hands of a receiver or trustee, then in all such cases, the debts 
owing to laborers or servants, which have accrued by reason 
of their labor or employment to an amount not exceeding One 
Hundred dollars to each employe for work or labor per-
formed within ninety days next preceding the seizure or trans-
fer of such property, shall be, considered and treated as 
preferred debts and such laborers or employes shall be pre-
ferred creditors, and shall first be paid in £nIl; and if there be To be paid in 
not sufficient to pay them in full, then the same shall be paid tull. 
to them pro rata after paying costs. Any such laborer or 
servant. desiring to enforce his or her claim for w8.l(es under 
this Act shall present a statement under oath showing the St te t 

amount due after allowing all just credits and set-offs, the un'!te;noe..~h. 
kind of work for which such wages are due, and when per-
formed, to the officer, person or court charged with such prop-
erty within ten days after the seizure thereof on any execution 
or ~rit of attachment, or within thirty days after the same 
may have been placed in the hands of 3ny receiver or trustee; =~e~O:ay 
and thereupon ·It shall be the duty of the person or court in 3D days. 
receiving such statement to pay the amount of such claim or 
claims to the person or persons entitled thereto (3fter first 
paying all costs occasioned by the seizure of such property) 
out of the proceeds of the sale of the property seized; Pro-
'Il'iIkd that any person interested may contest any such claim . 
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or claim8 or any part thereof by filing exception8 thereto. 
8Upported by affidavit, with the officer having the cU8tody of 
8uch property and thereupon the claimant 8hall be reqnired to 
reduce hl8 claim8 to judgment before some court having juris
diction thereof. before any part thereof 8hall be paid. 

Approved May 5th, 1890. 

CHAPTER 49. 

VACANCY IN OFFICE OF COUNTY RECORDER. 

AN ACT to provide for tempol'arily filling vacancy in the office of 
County Recorder. 

Be it erwcted 'by the General .AasemlJly of the State of IO'IIJa: 

County Audl- SECTION 1. That in case of vacancy occurring in the office 
:'.!e~rct 1'1 of County Recorder by death or otherwise: Tliat the Connty 
vacancy. Anditor be and i8 hereby required to discharge the duties per-

taining to said office until such vacancy shall be filled by 
appointment made ~y the Board of County Supervisors. 

Publication. SEC. 2. This act being of importance shall be in force from 
and after publication in the Iowa State Register and Des 
Moines Leader. 

S.F.a. 

Approved April 1st, 1890. 

I hereby certify that the foregoing act was published in the ItIfDG 
81ate RegiBter and Du Moines Leadir April 4, 1890. 

FRANK D. JACKSON, 8«relary of 8wu. 

OHAPTER50. 

APPOINTMENT OF STATE BANK: EXAMINER. 

AN ACT providing for the appointment of State Bank Examhaers, 
fixing their fees and the payment of the same. 

Be it erwcted by the General A88emJJly of the State of Iowa: 

Auditor to SECTION 1. The Auditor of State is authorized to appoint 
~~~Y!:r:nk one or more bank examiners, who shall hold their office 

. at the pleasure of the Auditor of State and who shan 
before entering upon their official duties, give bond with Bond. 
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approved sureties in the penal sum of Two Thousand dollars, 
for the faithful dischar~e of their duties which bonds shall be 
made to the State of Iowa, and be filed with the Auditor of 
State. 

SEC. 2. All banks authorized by and acting under the Expense to be 
supervision of the Auditor of State whether saving banks or palCi by banks 

state banks, so called, organized under the general incorpo .... 
ation laws of this state, shall pay the expense of such exami-
nations which shall be 88 follows, viz: When such examina-
tions are made by the Auditor of State he shall receive his 
necessary expenses only. When made bv an examiner Sohedule of 
appointed by the Auditor of State he shall reCeive from banks fees. 

possessing a paid up capital of Fiftv Thousand Dollars or 
under, tlie sum of fifteen dollars. From Banks possessing a 
paid up ca~tal of more than Fifty Thousand dollars and 
nnder One Hundred Thousand dollars, the sum of Twenty 
dollars-Froln Banks possessing a paid up capital of One 
Hundred Thousand Dollars and under Two Hundred Thous-
and Dollars the sum of Twenty-Five dollars. And from Banks 
possessing a paid up capital of Two Hundred Thousand 
dollars or over the sum of Thirty dollars. 

SEC. 3. This Act being deemed of immediate importance PubUcatlon. 
shall take effect and be in force from and after its publication . 
in the Iowa State Register and Des Moines Leader, newspapers 
published at Des Moines, Iowa. . 

, Approved April 24th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
Stale Register and Des Molnes Liadei' April 50, 1890. 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 51. 

REPORT OF OOlDllSSIONER OF I.ABOR STATISTICS. 

AN ACT concerning the printing of the Biennial Report of the Com- S. F.l88. 
missioner of the Bureau of Labor Stat.istics. (Sec. 11 of Chap. 82, 
Acts Twent.y-second General Assembly). 

Be it enacted by the G.eneral A88emhly of the State of Iowa: 

SECTION 1. Section 11 of chapter 82 Acts of the Twenty- Printed re

second General Assembly is hereby amended by adding to the R~r::':3"to 
seventeenth line after the word "copies" where said word first 8,000. 

occurs in said seventeenth line; the following "of the report 
of the Bureau of Labor Statistics 6,000 copies," the effect of 
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this amendment being that there shall hereafter be six thou
sand copies of the biennial report of the commissioner of the 
bureau of labor statistics printed and distributed. 

SEC. 2. One thousand copies of said biennial report sahll 
be bound in cloth. 

Approved April 10, 1890. 

CHAPTER 52. 

PBINTING, BINDING AND DI8TRlBUTION OF PUBLIC DOCUMENTS. 

AN ACT in relation to the printing, binding and distribution of public 
reports. 

Be it fI1UlCted by the G6'MT'al AasemlJly of the State of I(N)a: 

Name and SECTION 1. There shall be printed of the various public 
dnumber ot documents the number of copies hereinafter desUmate~ 

oouments to • f h b· . 1 1 h d-q-be printed. tOWlt; 0 t e lenDla me88~, twe ve t ouean COpIes; 0 
the inaugural address, 'of the bIennial report of the Auditor of 
State, of the annual reJ.>Ort of the Auditor upOn insuran~ of 
the report of the Supenntendent of public instruction, of the 
report of the Agricultural College, of the report of the state 
board of health, and of the report of the bw·eau of Labor 
statistics, six thousand copies each; of the report of the COm
missioBers of pharmacy, five thousand copies; of the report of 
the railroad commissioners, five thousand copies; thirty-five 
hundred of which shall be bound in cloth; of the report of 
the Secretarr. of State J>ertaining to lands, of the reports of 
the state viSIting commIttee to the hospitals for the insane, the 
state inspector of oils, and the examlllers in dentistry three 
thousand copies each of the reports of the joint committees of 
the General Assembly to visit state institutions, twenty-five ho.n
dred copies; and of all other reports, three thousand copies, pro
vided that of the reports which may be required by virtue of 
statutes hereafter enac~d, the number of copi~s to be printed 
thereof shall, where not provided for by law, be fixed by the 

Exec ti e Executive Council at any number not exceeding five J:housand 
OOUill r.o fix of said reports five hundred copies each, of the biennial mes
::: r:~~~. sage, inaugural address, auditor's biennial report, the report 

of the superintendent of public instruction, agricultural col
lege, state board of health, commissioners of pharmacy, sec
retary of state pertaining to lands, secretary of states report 

Binding in of criminal convictions, the Auditors annual report pertain
cloth. ing to insurance, and the report of the bureau of Labor statis

tics, shall be bound in cloth, all other reports shall be bound 
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in paper covers, and reports of the lepslative visiting and Paper ClOvers. 
s~ial committee shall be printed and stitched without covers. 

SEC. 2. The Secretary of State shall make distribution of Distribution 
the various public documents turned over to him as follows: ~e~~ ~ru-

To the members of the General Assembly six thousand Sec'yot tate. 
copies of the mess8ge, fifteen hundred copies of the report of 
the AuditoI' of state, superintendent of public instruction and 
Agricultural college respectively, five liundred copies of the 
report of the commissioners of pharmacy, five hundred copies 
of the report of the secretary of state pertaining to lands, 
seven hundred copies of the reports of the joint visitin~ Com-
mittee of the General Assembly to the several state Institu-
tions, five hundred copies of the rel??rts respectively of the 
state visiting committoo to the hOSPItals for the insane, the 
state inspectors of oils and the examiners in dentistry, one 
thousand copies of the report of th~ state b,)ard of health, five 
hundred copies of the report of the state Treasurer, vete-
rinary surgeon, Weather dervice, and pardons respectively 
Of all other reports seven hundred copies. 

SEC. 3. Sec. 11 and paragraph A of section 12 Chapter Part ot Oba8' 
82 laws of the twenty second General Assembly are hereby If: ::p':at:! .. 
repealed 

SEC. 4. Sec. 9 Chapter 36 acts of the nineteenth General Dentist's re
A88embly is hereby amended by striking therefrom the word port biennial. 

" annual" in last clause and inserting instead the word 
"biennial" , • 

SEC. 5. Sec. 13 Chapter 52 of the acts of the twenty first ce~1:::,t 
General Assembly is hereby amended by striking threfrom the mts!'fune;n;ot 
words "such rep<?rts shall be published with the reports of the ~Yr~ll~~ re-
State Agricnltuial Society" port. 

Approved May 1st, 1890. 

CHAPTER 53. 

INDUSTRIAL HOME FOR BLIND. 

AN ACT to establish an Industrial Home for Adult Blind. H.F.3a. 

Be it enacted, by tM General AIl8em1Jly of tM State of Imoa: ' 

SECTION 1. There is hereby created aud established for adult Home estab
blind ~r80us residing within the State of Iowa" The Industrial lIshed. 
Home For The Blind", and there is hereby appropriated Forty ~'~¥R:O
Thousand Dollars or so much thereof as may be necessary out ~rounds, 
of any money in the treasury, for the purchase of suitable e~~ldIDg8, 
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grounds and buildings, or for the purchase of grounds and the 
construction of suitable buildin~, and for furnishin~ and snp
plying said buildinp and shops, as hereinafter descnbed, with 
the necessary machlOery and apl>1iances for the convenient and 
proper use, 10 accordance with. the provisi!)ns hereof. 

Sm. 2. The object of the Industrial Home For Adult Blind, 
shall be to provide a working home and means for the blind 
to earn and I!rovide their own subsistence. 

Five oommts- Sm. 3. The Governor of the State shall appoint, on or 
~~'i:t ~- before the first day of May, 1890, a board of five commission
locate. ers of said Industrial Home, (at least one of whom shall be a 

women) and not more than three members of the same politi
Tel"lllS two cal party who shall hold their offices for two years and until 
years eacb. their successors are apl>Qinted. Said board shall select loca-

tion and site for said Home, and shall superintend the con

Quorum. 

struction, building, furnishing· and equippin~ of the Home and 
Shops provided by this ~t. Three of s81d Commissioners, 
when convened for business, shall constitute a quorum for the 
transaction of any business. 

The Board 'of Commissioners provided for in this act, shall 
determine. as soon as practicable after their appointment, the 

Ma~purcbase location of said H9me: and, if suitable grounds be not donated 
~~~~. not for the Home, said Oommissioners shall purchase a site for 

said Home and locate it. The Location of said Home shall be 
made with reference to healthfulness, shipping facilities, and 

Oompensa- accessib'Uity to the people of the State. The compensation of 
:!1:a~n~rs~- commission shall be four dollars per day and necessary trav

eling expenses. 
Sm. 4. All deeds conveying any lands or lots, for said Deeds. 

Home, shall be executed to the State of Iowa, and shall con
vey an absolute title in fee simple to the Land 80 conveyed, 
and which conveyance shall be accompanied by an abstract of 
title showing such title to be perfect in the State of Iowa. 
When said deeds 80 executed and delivered, shall be depos
ited with the Auditor of State, who shall then draw his war-

Warrant tor h S T f h amountot rant upon t e tate reasurer for the amount 0 t e purchase 
purcbase. price ~eed to be paid therefor: 

ProVided, if any donations of Lands or Lots shall be ten
dered to the State of Iowa, in aid of said Iudustrial Home, 

Donation. and such donation or donations shall be accepted by said Oom· 
missioners, then said Commissioners shall purchase only such 
additional lands or lots as may be necessary to complete the 
Home and Shops. 

t~~l:rt!:' SEC. 5. As soon as practicable after their appointment, 
said Board shall adopt prans and provide estimates and speci

Bids. fications for buildings to be erected. . As soon as said plans 
estimates and specifications shall be adopted, said Board shall 

Publloatlon. advertise and invite bids .or proposals for the material, labor 
and construction of such bllilaings. Said advertisement shall 
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be made in some newspaper of general circulation at the city 
or town, or in the county where said Home may be located, 
and such publication sliall be for a period of not less than 
thirty days, if made in a daily newspaper and shall not be less 
than five publications if made in a weekly newspaper. Said 
Board of Commissioners shall have power to prescribe such 
rules and forms for making such proposals therefor &8 they 
lIl8y deem ~roper. All contracts snall be let to the lowest Lowest bld
bidder complying with the terms prescribed by said Board. der. 
In all contracts wnich may be made by said Board, for any 
material to be furnished, or for any work to be done, or for any 
of the purposes of this act, said Board f!hall require of the Bond. 
person, company, co-partnership or corporation a good and 
sufficient bond. in the penal sum of double the amount of the 
contract price for such material. labor or other supplies. All 
bonds herein provided for shall be filed at the Office of the Fll1ng. 
Secretary of State. . 

SEC. 6. Said Board shall huve the power to employ a Arxbd~: f 
competent architect, and appoint one of their own number as :gnst~otl~n. 
superintendent of construction, who shall receive such com-
pensation 88 the Board may determine, not exceeding four dol-
lars per day, and his necessary traveling expenses while 
engaged in actual serVice conuected with tlie Home. 

Said Board of Commissioners shall personally, examine all Examination 
f di . h . f d all by Board. accounts 0 expen tores 10 t e construction 0 any an 

buildings or any parts of buildings, or for machinery or equip-
ments of the shops, and for any and all other business in and 
manner pertaining to the construction, furnishinll, equipment 
of shops, or the conduct of the business of the Home, and no 
warrant shall be drawn upon the Treasurer of State until such 
account shall have been examined and audited by said board. 
Said board shall not advance or pay upon any contract made 
for material or labor or machinery or any furnishings under 
the provisions of this act, more than seventy-five per cent of 75 pe~entld 
the material, labor, machinery, furnishings and supplies at ~~~re f1~tsb. 
any time furnished or done, until said contract shall be fully 
complied with. No advance shall be made until after careful :::Ima!a 
estimates of the material delivered and value of work done. va:cr:. -

SEC. 7. As soon as said buildings shall be completed and Opening. 
furnished &8 herein contemplated, said Commissioners shall 
notify the Governor of the State thereof, and declare the 
same open for admission of the eligible blind persons thereto. 
Thereupon the Board of Commissioners shall appoint a Super- Snp'tand 
intendant and Matron of said Home, who shill receive such ~,~~ ap-

compensation &8 mar be agreed upon by said Board. The . 
salaries of the ~upenntendent, Matron and all employes, and 
all other accounts, including the wages of workmen in the 
Shops, shall be paid monthly from the receipts of money for !y;:a g; 
sale of manufactured goods, donations and the funds appro- sale of goods. 
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priated for each particular purpose. The Board of Commi. 
sioners shall have power to make and enforce all necessary 
rules and reglllations for the proper management and govem
ment of the ~ome; for the purcnase of material for the manu
facture of such articles as to them may seem best for the 
welfare and prosperity of the worlimen employed, and for the 
disposal of the manufactured product. 

SEC. 8. Before enterin~ upon their duties, each Commis
sioner provided for in thIS act, shall take and subscribe an 
oath to faithfully and impartially perform each and every 
duty and obligation imposed upon him (or her) by this act, 
and shall execute to the State of IoWIB, a bond, conditioned 
for the faithful performance of his (or her) duty herein. Said 
bond shall be in the penal sum of five thousand dollars, to be 
app.roved by the executive council. Said Board shall organ
ize . by electing from their own number a president and 
secretary. .Said Board shall keep a record of all their pro
ceedings, which record shall be open to inspection at all times. 
by the Govemor or anyone appoin\ed by him. Said Board 
shall make an annual report to the Governor, at the same 
time and in the same manner required of other public institu
tions of the State which report shall be printed and distributed 
as the reports of other institutions of the State. 

SEC. 9. The appropriations provided for in this act shall 
be as follows :-
3. For Manufactory for two hundred Workman .... 
4. Machinery for same and for steam heating for all 

the Buildings and Shops ...................... '20,000. 
5. For Store-house for raw Material and Mfg'd 

products .......................... -.. .. .. .. 2,000. 
6 .. For Building for men including furniture... .. .. 4,000. 
7. For Building for Women, including dining Hall 
8. for all employees, for Laundry, Machinery and 

fumishjn~ ......... r • ••••••••••••••••••••• 

9. For out Buildin~and Bam .................. . 
.10. For Purchasing Fund for Biennial period ..... . 
11. For Contingent Fund for biennial period ..... . 

4,000. 
1,000 . 
4:..000. 
5~000. 

Total ...................................... UQ,OOO. 
The money herein appropriated shall be drawn upon war

rants of the Auditor 'of State when duly certified to said 
Auditor by the Board of Commissioners; Provided, that the 
money herein appropriated shall be drawn only 88 the bnild
ings shall be advanced in construction and not more than one
half of the amount herein appropriated for purchasing and 
contingent funds shall be drawn from the treasury, during the 
year 1890. Provided, further, that any remaining unex
pended after the completion of the building or improvement 
for which the same was appropriated, may be used as far 88 
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necessary, for any of the pu~ s~ecified in this act, sob
ject, however, to the aPl?roval of the E~ecotive Council. 

SBO. 10. This act 'Iiein2 deemed of immediate importance Publloatlon. 
shall be in force from and after its j)ublication in the Iowa 
State ReHister, and the Des Moines Leader, newspapers pnb-
lished at nes Moines, Iowa. 

A.pproved April 23, 1890. 

I hereb1 certify that the fongoing act was published in the Iowa 
State Befl"ter April 29 and the Des Moinu Leader April 80 1890. 

FRANK D. JACKSON, 8ecret.a"g of 8tau. 

CHAPl'ER 54. 

nmuSTBI.AL SOHOOLS-GIBL8' DEPABTKBNT--SUPPOBT. 

AN ACT to amend section 1, Chapter 92, Acts of the 19th General H. F.308. 
Assembly. 

Be it enacted by the General A8IJemMy of the State of I(YIJ)(J,: 

SEOTION 1. That Section 1, of Chapter 92, Acts of the 19th, Support In
General Assembly, be, and the same is hereby amended by t~~l~rom 
striking out the word ten in the third line and inserting in lieu 
thereof the word eleven. 

Approved April 15, 1890. 

CHAPTER 55. 

IN8TlTUTION FOR DEAF AND DUMB. 

AN ACT to amend sections 169n and 1696 Chapter 7 Title XII of the H F 3'14 
Code- relating to the Iowa Institution for the Deaf aud Dumb. .., 

Be it enacted by the General AssemlJly of the State of I(YIJ)(J,: 

SEOTION 1. That Section 1695 Chapter 7 Title xn of the Tra. port 
Code be amended by inserting after "Clothing'" in the second tlo""iur- a.-
line the words "or transportation." nlshcd. 

SEC. 2. That Sec. 1696 Chapter 7 Title xn of the Code be 
amended br insertin~ after the word "Clothinl(" in the 
second line the words 'or transportation." 

6 
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SBO. 3. This act being deemed of immediate importance 
shall be in force from ad after its publication in the Iowa 
State Register, and State Leader, NeWSpapers published in 
Des Moines Iowa. 

Approved April 24, 1890. 

I hereb:r certify that thl' foregoing act was published in the 10100 
Stale Regl8ter and Du Moines Leadir A})ril 28, 1890. 

FRANK D. JACKSON, Secretary qf SIGle. 

CHAPTER 56. 

IN8TITUTION FOB FBBBLB lUNDBD. 

AN ACT to amend section Nine of <.-"bapter Forty, Acts of the Nine
teenth GeneTal Assembly in relation to the IDstitntion for Feeble 
:Minded Children at Glenwood. 

Be it eru:wted &y the G6M1'al.Aa8enWly of the State of IflUXJ: 

SEOTION 1. That section Nine (t) of Chapter Forty of the 
Acts of the Nineteenth General Assembly be, and the same is 
hereby amended by striking out the word Eleven (11) in the 
twelfth line of said section and inserting the words "Twenty
two" in lieu thereof, and that the section be further amended 
by adding after the word "teachers" in the twelfth line the 
words "and other eDlployees". 

SBO. 2. This act tieing 4Ileemed of immediate importance 
shall take effect and be in force from and afte~ its ~ca
tion in the· Iowa State ~ster and Des Moines er, 
newspapers published at Des"'Moines Iowa. 

Approved April 12, "1890. 

I bereb:r certify that the fOl'egOing act was published in the IOfDG 
Stale Regl8ter and Des Moines Leader A})ril 18, 1890. 

FRANK D. JACKSON, Secretary qf Stale. 
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CHAPTER 57. 

REGULATING GOOD TIllE OF PRISONER. 

AN ACT to Amend Chapter 1M. Laws of 18th General Assembly. H. F. 361. 
regulating the good timl' of prisoners in our Penitentiaries. . 

Be it entJCted by the G61U!1VJl, .AMemhly of the 8tate of lowa: 
SECTION 1. On or after the taking effect of this act every DimInutIon 

convict who is now or who may hereafter be confined in the ~~~=.. 
~nitentiaries of the state of Iowa, and who shall have no 
mfraction of the rules or regulations of the penitentiaries or 
laws of the State recorded against hi~ and wlio performs in a 
faithful manner the duties assi~ed to him, shall be entitled to 
the diminution of time from his sentence as appears in the 
following table, for the respective years of the sentence and' 
pro-rata for any part of a year where the sentence is for more 
or less than a year, provided, that this act shall not be con-
strued, so as to increase the good tiine earned by prisoners in 
the penitentiaries of the State prior to the act going into 
eftect. .. 

~W:::O~r I GOOD TOD: I TOTAL GOOD TOlD ITOD: TO •• BBBVBD II' Schedule. 
B.NTBNCB. GRANT.D. 1lAD.. . rULL TOD: 18 1lAD •• 

1st year....... 1 month......... 1 month ................ 11 months. 
2d year ........ 2 months......... 3 months........ ...... 1 year and 9 months. 
3d year ........ a months ........ 8 months .............. 2 years and 8 months. 
4th year ........ 4 months ......... 10 months........ ...... 3 years and 2 months. 
5th year ........ 5 months......... 1 year and 3 months. a years and II months. 
8th year ........ 8 months ........ 1 year and 9 months. 4 years and 3 months. 
'l'th year ........ 8 months ......... 2 years and 3 months. 4 years and II months. 
8th year ........ 8 months.. .... . 2 years and 9 months. 5 yea.rs and 3 months. 
Oth year ........ 8 months ........ 3 years and 3 months. 5 years and II months. 

10th year ........ 6 months ........ 3 years and II months. 8 years and a months. 
11th year ........ 6 months ........ 4 years and 3 months. 8 years and 9 months. 
12th year ........ 8 months ........ 4 years and 9 months. '1 years and 3 months. 
lath year ........ 6 months ..•..... 6 years and 3 months. '1 years and 9 months. 
14th year ........ 8 months........ 5 years and II months. 8 years and 3 months. 
15th year ........ 6 months ........ 8 years and 3 months. 8 years and II months. 
18th year ........ 8 months........ 8 years and II months. II years and 3 months. 
17th year ....... 8 months........ '1 years and 3 months. 9 years and II months. 
18th year ........ 8 months.... .... '1 years and 9 months. 10 years and a months. 
10th year ........ 6 months........ 8 years and a months. 10 yea.rs and 9 months. 
20th year ....•... 8 months ........ 8 years and 9 months. 11 years and 3 moutlul. 
21st year ...... "18 months........ 9 years and 3 months. 11 years and 9 months. 
22d year ........ 8 months ........ 9 years and II months. 12 years and 3 months. 
28d year ....... 6 months ........ 10 years and 3 months. 12 years and II months. 
!Nth year ....•... 6 months ........ 10 years and II months. 13 years and 3 months. 
26th year ........ 8 months ........ 11 years and 3 months. 13 years and 9 months. 

SEC. 2. In case any convict shall be riltr of the viola- Fortelture of 
tion of any ~ the rules or laws of the pemtentiaries or of the ~Jme 
State as above provided and has become entitled to any dimi· . 
nution of the sentence by the provisions aforesaid he shall 
for the first offense forfeit, il he has made so mnch, two (2) 
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days, for the second offense four (4) days, for the third offense 
eight (8) days, and for the fourth offence sixteen (16) days. 
and in addition thereto whatever number of days more tlian 
one that he is in punishment, shall also be forfeited; for more 
than four offences or for an esca~ or attempt to escape the 
warden shall have th~ power, with the approval of the Gov· 
ernor, to deprive him of any portion of or all the good time 
that the convict may have earned but not less than as pro
vided for the fourth offence. 
. SBO. 3. That whenever any convict is committed under 
several convictions with separate sentences they shall be con
strued as one continuous sentence under this law in the grant
ing or forfeiting of good time. 

Oertlfteate ot SBO. 4. The Governor shall have the right to grant any 
restorat.lon convict, that has been, now, is, or may be hereafter confined in tromgov-
ernor. the penitentiaries, whom he shall deem a proper person to 

S. F.128. 

enjoy privilege, a certificate of restoration to all his rights of 
citizenship, as provided by law. Although such convicts may 
have been guilty of an infraction of the rules and reaulations 
of the prison. The warden upon request of the Governor, 
shall in case of application for such restoration furnish him 
a statement of the convict's deportment during his imprison
ment and may at all time make such recommendations to the 
Gov,.ernor as he shall deem proper respecting the restoration to 
citizenship of any convict. 

SE~. 5. All acts and parts of acts in con1lict with this act 
are hereby re~aled. 

Approved May 12 1890. 

CHAPTER 58.· 

SUPPORT OF SOLDIERS' HOME. 

An Act to amend section one, of Chapter One Hundred and Twenty 
One of the La.ws of the Twenty Second General Assembly. 

Be it enacted by the General .As8emUy of the State of Iqwa,: 
Support fund SEOTION 1. That section one of chapter one hundred and 
cbanged from twenty one of the laws the twenty·second General Assem

- =l~k bly be amended as follows: Strike out of the second line of 
~::t£~r said Section one the words and figures "six thousand dollars 

($6000) per annum" and insert in lieu thereof the words and 
figures ,. ten hundred and fifty dollars (*1,050) per month." 
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SEC. 2. This act being deemed of immediate importance PubllcatloD. 
shall take effect and be in force from and after its publica-
tion in the Iowa State Register and Des Moines Leader, 
newspapers Ilublisbed in Des Moines, Iowa. 

Approved May 12th, 1890. 

I hereby certify that the foregoing act was publisbed in the I.wa 
Slate Begi8ter May 15, and the Des M01nes LetJlkr May 18, 181li. 

FRANK D. JACKSON, Becrelary of Btate. 
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OHAPTER 59. 

IKPBOVEJIEBT OF NEW OAPITOL GBOUNDS. 

AN ACT making an appropriation tor the purpose of improving the Sub. tor 
grounds of the New Capitol. H.i'.ll1O. 

Be it en.acted 1Yy the G6'IIM'fd .Aa8emN;g of the State of IWXJ,: 
SECTION 1. There is hereby appropriated out of any money 8100.000 &gpro

in the State Treasury not otherwIse appropriated the sum of r::~:e_or 
one hnndred thousand dollars or so much thereof as may be ment. 
neces~ for the purpose of improving the grounds of the 
New Oapitol. 

SEC. 2. One third of the appropriation provided for in One-third to 
Section 1 of this act may be drawn from the Treasury and ~l[pended 
e~nded during the year 1890 and the balance of sll1d one Bal 
hundred thousand dollars may be drawn in two equal install- anoe. 
mente, the first on or after May 15th, 1891, and the second on 
or after October 15th, 1891. 

SEC. 3. The money herein aepropriated shall be under the Undereontrol 
control of the Executive OounClI. They shall appoint some g~:::.y~tlve 
competent person as Superintendent, to take charge of and 
superintena the work, and ail payments shall be made only for 
work done or for material delivered, after being certified to 
by the Superintendent and app,roved by the Executive Ooun- Surrlntend
cil, and upon vouchers so certified and approved the Auditor en • 
of State snail issue a warrant in favor of the person or persons 
therein named. 

SEC. 4. The plans adopted by the Board of Oapitol Oom- rl:..~ and 
missioners for the improvement of the ground, made by J. e • 
Weidenmann shall 00 followed as the general plans for 
improving the grounds, but the Executive Oouncil may make 
such changes in the details as they may deem for the best 
interest of the State. 

SEC. 5. This act bein~ deemed of immediate importance Publlcatlon. 
shall take effect and be 10 force from and after its publica-
tion in the Iowa State Register and Des Moines Leader, 
newspapers published in Des Moines, Iowa. 

Approved April 24, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
Stale Regilter April 26. and the Des Moina Leader April 80. 1890. 

FRANK D. JACKSON, Secretary of State. 
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CHAPTER 60. 

XPENSE8 uaURA REMONlE 

AN ACT Ap_propriating money to defray the expenses of the Inaug· 
uration Ceremonies. 

Be it enacted by the Otmeral AsserrWl of th8 State of IQ'l.Oa: 
SE01' That e and is app ted out 

of any in the easury herwl8e priated 
the sum of one thousand and fortyfive dollars and eight 
cents or so much thereof as may be necessary to pay the 
expenses incurred on account of the Inauguration ceremonies. 
Warra hall be d upon th T easury f the sum 
herein priated or of t utant upon 
the fiJi oucher for wit uditor teo 

SEC.. is act eID~ deeme 0 mmedia portance 
shall be in force and effect from and after its publication in 
the Iowa State Rewster and Des Moines Leader, newspapers 
published in the Clty of Des Moines Iowa. 

4-pp March 90. 

I here fy tha.t egoing publish e 10fC{l 
State Register March 22 and Des Moines Leader March 23 1890. 

FRANK D. JACKSON, Secretary oj State. 
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appoint as delegates five members of the House and three 
'members of the Senate of their respective states to meet in 
convention in the city of St. Louis on the 12th day of March 
1889 and 

91 

• WHEREAS at such convention at which thirteen Western Iowa delesa
States were represented by delegates chosen from the mem- tlon. 
bers of their respective General Assemblies, the following 
named members of the Twenty second General Assembly 
to-wit: Hons. J. G. Hutchinson and G. L Finn on th~art 
of the Senate and Hons. L. W. Lewis, A. Head, I. L. Wood 
and W. H. Robb on the part of the House were duly com
missioned by Gov. William Larrabee of the State of Iowa, 
and did attend such convention as representatives of the 22 
General Assembly of the State of Iowa, Therefore 

B6 it ena.ct8d by tM General A88e1TWly of tM Stat6 of Iowa: 
SECTION 1. That each of said delegates be allowed the ,,:.:sppro

sum of ~.OO per diem for the time actually spent in attending P a . 
such convention and mile~e at the rate of ten cents per mile 
one way and there is here1>y appropriated out of the treasury 
from mnds not otherwise appropriated the sum of Four Hun-
dred and Forty Dollars and seventy cents (440. to) to defray 
such ex~nses incurred by the several parties to-wit: 

To J. G. Hutchinson the sum of .............. 63.90 Schedule. 
To G. L. Finn the sum of ................... ~3.20 
To W. H. Robb the sum of ................. t5.40 
To L. W. Lewis the sum of.. .. .... ... ...... 68.90 
To A. Head the sum of .................... ~8.00 
To I. L. Wood the sum of .................. 81.30 

tuO.to 
Sxo. 2. This act being deemed of immediate importance Publlcatlon. 

shall be in full force and effect from and after its pUblication 
in the Iowa State Register and Des Moines Leader, news-
papers published at Des Moines, Iowa. 

Approved April 10th 1890. 

I hereb:r certify that the foregoing act was published in the I()fDa 
Stale Reguw Apiil18 and Du Moinu Leader Aprillli 1890. 

FRANK D. JACKSON, Secretary of State. 
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CHAPl'ER 62. 

EXPBlfSU INVUTlGA.TlON ')1' STA.TE UNIVEB81TY. 

AN ACT te a,Ppropriate a certain sum of mone;y to pay the expenaes 
of the Jomt Committee appointed to investigate certain cbargee 
against the State University of Iowa. 

Be it t1I'I.Mted 'hy tM G6'fI.8IVil .AMbnJily of tM State of IWJG: 
SEOTION 1. That there be appropriated out of any' funds 

in the state treasury the sum of forty-eight hundred dollars, or 
so much thereof as may be necessary to pay all the expenses 
(with six per cent interest thereon from date of certificates) 
conuected with the investigation of the state university of 
Iowa, by a joint committee appointed bI the 22d ~neral 
assembly as is shown bY' vouchers now on file in the office of 
the auditor of state and by certificates issued by the chairman 
of said investigating committee. 

Approved April 5, 1890. 

CHAPl'ER 63. 

DISCHA.RGED CONVIC'1'8 •• 

AN ACT M.aking an appropriation to help discharged convicts to III 
honest life. 

Be it 6'IItO.Cted 'hy tM G6'fI.8IVil ~ of tM 8eau of I01JJa: 
SEOTION 1. That there is hereby appropriated, out of aDI 

monel': in the treasury not otherwise appropriated, the sum of 
One Thousand Dollars, to be used to help discharged convicts 
to an honest life. The moneys hereby appropriated. shall be 
drawn from the treasury in tlie usual manner on the order of 
the President and Secretary of the Iowa Prisoners' Aid Asso
ciation, approved by the Executive Council. The Association I 

shall take and preserve vouchers for all moneys expended by 
it, filing the same with the Governor, and making report to 
him, before the next regular seuion of the General Assembly; 
provided that not more than five hundred dollars of the 
amount herein appropriated shall be drawn during the year 
1890. 

Approved April 30, 1890. 
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CHAPTER 64. 

HISTORICAL RECORDS. 

AN ACT providing for the collection and preservation of historic s. F. 80S. 
records and other valua.ble material pertaining to the history of 
Iowa and making an appropriation therefor. 

93 

Whereas The Aldrich Collection of aut~ph letters Aldrioh 001-.' d . . h S '';: . f' leotion In-manuscnpts an portralts, now ill t e tate urary, IS 0 oreased. 
~t value to the State, and it is important that it shall be 
mcreased- • 

And Whereas, The time, labor and money, necessary to 
this work are more than any individual can afford to give 
without compensation-

And Whereas, Also, it is believed that many valuable doc- Early 
uments, relatinp: to the earlier days of our territory and state recoMS. 
have been destroyed, mislaid or misplaced, or are in danger 
of destruction or loss-Now therefor-

Be it tJ'IUJded by tM GfYIUJ'I'al As8emlJly of tM State of IO'UJa: 
SBOTION 1. That there be and is hereby appropriated out I8,OOOt!f.Pro

of any money in the treasury not otherwise appropriated the prla • 
sum of three thousand dollars, to be expened under the direc-
tiou of the tru.tees of the state library, for the accomplish-
ment of the work of adding to said Aldricq Collection, and . 
that of searching for, restoring and safely preserving the 
paper.s and documents aforesaid. Said trustees of the Iowa 
state library shall solicit contributions to said collection, receive Oontrl-
and properly acknowledge the receipt of the same and they butlons BOllo
shall have tlie power to appoint and employ all persons neces- lted. 
sary for the work aforesaId, to fix their compensation, and do 
all other things necessary to the accomplishment of the pur-
poses of this act. All accounts and expenditures under this 
act shall be audited by the executive council and warrants 
therefor drawn by the Auditor of State: Provided, that not to 
exceed one half 'the sum hereby appropriated shall be drawn One-half 
during the year 1890; and that in no event shall there be more drawn In 1800. 
eXp'ended under this act, ~or the year 1890 and 1891 than the 
sald sum of three thousand dollars. 

SEC. 2. This act being deemed of immediate importance Publloatlon. 
shall take effect and be in force from and after its publication 
in the Iowa State Re¢ster and the Des Moines Leader, news-
papers published at Des Moines Iowa. 

Approved April 10, 1890. 
I hereby certify that the foregoing act was published in the Iowa 

State Register Apl'i116 and the DeB Moines Leader April 17 1890. 
FRANK D. JACKSON, Secretary of State . 

• 

, 
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OHAPTER,65. 

GENERAL APRBOPBIATION BILL. 

H. F. 1118. AN ACT to make Appropriations for the Payment of State Officel'8, 
State Expenses and other bills. . 

Be it 6'fW..Ct«J, 1iy tM G6'TIHI'OJ bemlJly of tM State of I01DfJ,: 
Monthly SBOTION 1. That there is hereby appropriated out of any 
~lr::, IIxed money in the state treasury not otherwise appropriated, an 

. amount sufficient to pay the salaries of the various officers 
whose salaries are now fixed by law, and payable from the 
state tteasury, and the auditor of state shall draw warrants 
therefor in favor of the officers entitled thereto. in monthly 

Unexpended 
money 
cover into 
treasury 

Auditor. 

Treasurer. 

Secretary. 

8uperlnten
dent ot PubUo 
Instruotlon. 

Attorney
General. 

Mine 
Inspectors. 

BaUwayOOm
mlaaloners. 

installments, when not otherwise provided by law. , 
SEC. 2. There is further appropriated from the state treas

ury for the term of two years, endmg March 31, 1892, the fol· 
lowing amonunts, or so much thereof as shall be necessary, 
to-witj provided that on the first day of April succeeding the 
meeting of the regular session of the General Assembly, all 
moneys appropriated hereby and remaining unexpended, 
belongin~ to the several funds hereinafter mentioned, shall be 
covered lDto the state treasury. 

SEO. 3. The amounts hereinafter named, or 80 much thereof 
as may be necessary for the use of the several state officers 
herein designated, to enable them to procure sufficient cleri
cal help.' 

For the use of Auditor of State eleven thous-
and dollars ................... : ..... ('11,000) 

For the use of Treasurer of State, three thous-
and dollars. . . . . . . . . . . . . . .. ......... (13,000) 

FOll the use of Secretary of State, seven 
thousand dollars ..................... (*7,000) 

For the use of Superintendeut of Public In
struction, four thousand dollars. . . . . . .. (U,OOO) 

For the use of Attorney-General, the sum of 
three thousand six hundred dollars ..... (13,600) 

And to enable him to procure legal assist-
ance in performiug the duties of his 
office, the sum of four thousand dollars, (t4,000) 

For the use of the state mine inspectors, two 
thousand dollars. . . . . . . . . . . . . . . . . . . .. (t2,OOO) 

For the use of the railroad commissioners, 
for. expenses, the sum of ten thousand 
dollars, or 80 much thereof as may be 
necessary. . . . . . . . . . . . . . . . . . .. . ..... (*10,000) 
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~, that each of said state officers shall furnish Vouchers to 
h th f tai·· th· f h dil be furnished . . vouc ere ere or, con mng e Items 0 sue expen ures, 

to the Auditor of State, before any warrants shall Issue there-
fOl) and the amounts thereof, aud to whom paid, shall be re-

. ported to'the next general assembly. 
SBO. 4. For the contingent expenses of the executive office, :tf!,:utlve 

the 8um of eight thousand dollars ($8,000). . 
For the payment of room rent for the governor, the sum of Boom rent. 

twel"e hundred dolla" ($1200). 
And for the expenses of employing addititional counsel Counsel. 

when necessary nnder the provisions of sections fifty-nine (59) 
and sixty (60) of the code, three thousand dollars, ($3,000) to 
be drawn and accounted for in the manner provided for the 
contin~ent fund. 

SBO. 5. For the payment of office janitors and mail carrier Janitor and 
of the capitol, the sum of twenty thousand dollars ($20,000), mall carrier. 
or so much thereof as may be necessary, to be expended under , 
the direction of the executive couucil. 

SBC. 6 For providential contingencies, the sum of ten Providential 
thousand dollars, ('10,000) said amount to be under the con- contingencies 

trol of the executive council; and all payments from said fund 
shall first receive its unanimous approval. Any expenditures 
under this section shall be reportea in detail by the Auditor of 
State in his biennial re~rt. . 

SEC. 7. For the inCIdental expenses of the supreme court, Inoldental 
the sum of twenty-five hundred dollars ('2,500), or SQ much expenses. 
thereof as may be necessary. All bills for such expenses shall 
contain all tIie items thereof, which shall be certified to be 
correct by the chief justice of said court, before any warrant 
shall issue therefor. For the purpose of paying for extra 
clerical help in the office of the cferk of the supreme court, the 
sum of three thousand dollars ('3,000) or so much thereof as 
may be necessary. 

SBO. 8. For the purpose of paying the interest becoming Interest on ' 
due on the indebtedness of the state to the permanent school Indebtedness. 
fund, the sum of forty thousand dollars, ($40,000 or so much 
thereof as may be necessary. The Auditor of State shall draw 
warrants for the above appropriation, as said items of interest 
shall become due. 

SBO. 9. To L. Harbach, for speaker's chair! gavels and Harbach. 
tables for reporters, the sum of one hundred and 50-100 dol-
lars ('100.50-100). 

SEC. 10. To the members of the executive council, for extra Executive 
service for the years 1890 and 1891, the sum of one thousand oounoU 

. dollars ('1,000) eachl and warrants therefor shall be issued 
monthly at 'the end of each month. 

SBO. 11. To pay for Miller?s and McOlain's Annotated Codes. 

Code, furnished members of the general assembly, to the presi
dent of the senate, and to the clerk of the house" the sum of 
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ten hundred and seventy-one dollars (,1,071 for 153 copies, 
said money to be drawn from the u,:,&8ory by the secretary of 
state, on warrants drawn by the auditor of state, upon 
vouchers duly presented to, and approved by, the secretary of 
state. 

J. A. T. Hull. SEC. 12. To J. A. T. Hull, lieutenan~vemor, &8 Presi
dent of the Senate for forty-six days, four "hundred and sixty 
'dollars (1460). 

A.N. Poyneer. SEC. 13. To A. N. Poyneer Lieutenant-Govemor, as Presi· 
dent of the Senate, eleven hundred dollars (1100). 

J.T.Hamll
ton. 

B.B.Lane. 

SEC. 14. To J. T. Hamilton, &8 Speaker of the House. the 
sum of five hundred and fifty dollars (t550), which sum shall 
be in addition to his salary &8 member of the hoose. 

SEC. 15. To B. B. Laue, &8 Eresiding officer of the House 
for fifteen days, at five d01lars (es) per day, seventy-five dol· 
lars ('75). 

~. Hotch- SEC. 16. To L. D. Hotchkiss, &8 temporary speaker for 
k • twenty-four days at five dollars (.5) per day, one hundred and 

twenty dollars (,120). 
Chaplains. SEC. 17. To the chaplaws of the Senate and House, the 

sum of seven hundred dollars ('700) or so much thereof 88 
may be necessary, warrants therefor to be drawn in favor of 
the persons entitled thereto, who.shall be determined by the 
audItor of state, ~pon the certified statement of the President 
of the Senate and the Speaker of the House. 

M1l1tia. SEC. 18. For deficiency in appropriation for the years 
1888 and 1889, for the purpose-of carrying out the provisions 
of chapter 74, laws of the 18th general &88embly, the sum of 
(t3299 91-100), or so much thereof &8 may be nece88ary. 

Tempor~ SEC. 19. To J. D. McGarrah, &8 tempOl'ary mail carrier, 
mall oa er. for the twenty third general &88embly for forty-two days, the 

sum of two hnndred and ten dollars ($210). 
Com.otIAl.bor SEC. 20. For the use of the Commissioner of Labor Sta-
Statistioa. tistice, the sum of one thousand dollars (.1,000). 
Sec'y Senate SEC. 21. To W. B. Cochrane, secretary of the senate, and 
and Clerk H. S. Wilcox, chief clerk of the House, for making up, writing 
Hoose index. and indexing the J oumals of their respective houses, superin-

Packing. 

Packing-. 

tendin~ the printing of the same, the sum of five hundred dol
lars ($500) each. One half to be paid when the written certi
fied original Journal is file4 in the office of the secretary of 
state, and the balance upon certificate of the secretary of 
state, that the index has oeen completed. Warrants therefor 
shall be issued under the direction of the executive council. 

SEO. 22. To Peter Eblin~, for ninety-three days' work in 
preparing and shipping pubhc documents by express, the sum 
of two hundred ana thirty·two and 50-100 dollars (1232.60-100.) 

SEC. 23. To Alfred Holm, for ninety-three days' work in 
preparing and shipping public documents by express, the 8um 
of two hundred and thirty two and 50-100 dollars, (.232.50-100.) 
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SEO. 24. To Bentley & Olmsted for shoe-strings for files, Shoe-strings. 
the snm of one and twelve hundredths dollars ($1.12-100). 

SEC. 25. To the Iowa Printing Company, for six hundred Bill Bles. 
bill files, the sum of two hundred and ten dollars ($210). 

SEO. 26. To Redhead, Norton, Lathrop & Co., for 303 bill Files. 
files, and 270 Journal files, the sum of four hundred and two 
and seventy five one hundredths dollars (t402.75) and for 50 
Jonrnal and 50 Bill files, fifty-five dollars ($55). 

SEC. 27. To the Iowa Printing Company, for engraving Work on 
. and Litho-Press work on rules 23rd G. A., the sum of eighty rules. 

dollars ($80). 
SEC. 28. For the Seymonr district Agricultural Society, Seymour 

the sum of two hundred dollars. (*200), as provided by sec- Ag'l Society. 

tion 1112 of the code, for fair held in 1887, warrant to be 
issned by the auditor upon certificate, properly endorsed by 
the secretary of the State Agricultural societr. 

SEO. 29. For decorating the Capitol on toe occasion of the Decorations. 
state G. A. R. encampment, the sum of two hundred and 
sixty-four and fifty one hundredths dollars ($264.50). 

SEC. 30. To Louis Case, for bank examinations, the sum Bank exam-
of one hundred and fifteen dollars (*115). I nations. 

SEO. 31. To W m. H. Fleming, for collecting figures for Committee 
use of Senate and House, Ways and Means and Appropria- work. 
tion . Committees, from books in auditor's office, ana type-
writing of appropriation. bills, the sum of twenty-five dollars 
[$25]. . 

SEC. 32. For expense of joint trust investigating com- Joint trust 
mittee ordered by general assembly, the sum of one hundred ~~=:f:!,l~n 
and thirty dollars (*130), warrants to issue upon vouchers 
signed by E. P. Seeds, chairman. 

SEC. 33. This act being deemed of immediate importan'ce, Publication. 
shall take effect and be in force from and after its publication 
in the Iowa State Register and Des Moines Leader, news-
papers published in Des Moines, Iowa. 

April15th, 1890. 

I hereb, certify that the forelloing act was published in the Iowa 
Stale Reguter and the Du Moinu Leader April 17, 1890. 

. FRANK D. JACKSON, Secretary of State. 

7 
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CHAPTER 66. 

HOSPITAL FCR INSANE AT CLARINDA 

B. F. 2'73. AN AL'T making appropriations for the Hospital for the Insane. at 
Clarinda, Iowa. . 

Be it 61UJ,Cted by the G6'fUJ'I'Ol AlJ88'I1IlJly of the State of Iowa: 
~180.000 appro- SECTION 1. That there is hereby appropriated for the Hoe
prlated. pita! for the Insane at Clarinda, Iowa out of any money in the 

State Treasury not otherwise appropriated, [one hundred and 
eighty thousand and four hundred dollars or 80 much thereof 
as may be necessary in the following sums for the following 
purposes, to-wit: 

Schedule. For additional wing for females ............ 1130,000 

Manner of 
payment. 

Publication. 

For Boiler House, Engine rooms, Electric . 
light Rooms and Smoke Stack. . . . . .. . . . . 10,000 

For Furnishing New Wing for Females.. .. 5,000 
For Steam Heating, including three boilers. 9,000 
For Water Closet and Bath Room annex... 8,000 
For tem~rary Water Tanks... .......... .. 1,000 
For corndors, connecting main buildiIlg. . . . 4,000' 
For General Repairs and Contingent Fund.. 1,000 
For Engines and additions to Electric Plant 4,000 
For Barns. . . . . . . . . . . . . . . . . . . . .. ........ 1,000 
For Water Tanks and Pumps .... , ........ 1,000 
For improvement of grounds and fences... 1,000 
For Ice House and Cold Storage.... .. .... 2,500 
For Sewerage.... .... ...... .... .... .. ... 1,600 
For Plumbing and Water Supplies .. . . . . . . 1,300 

Total .............................. ,180,400 
SEC. 2. The money herein appropriated shall be drawn 

and paid on the order of the Treasurer of said Hospital at 
such times as thel may deem necessary; provided, that not 
more than one third thereof shall be drawn in 1890 and the 
b"alance in two ~ual installments, the first on or after May 
15th 1891, and the second on or after October 15th, 1891_ 

SEC. 3. This act being deemed of immediate importance 
shall fake effect and be in force from and after its publication 
in the Iowa State Register, and Des Moines Leader, news
papers published in Des Moines, Iowa. 

Approved April 24th, 1890. 

I hereb1 certify that the foregoinl{ act was published in the IutD4 
State Reguter May I, and the DeB M/n1le8 Leader April 80 1890. 

FRANK D. JACKSON, Secretary of S".. 
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CHAPTER 67. 

HOSPITAL FOR INSANE INDEPENDENCE 

AN ACT making appropriations for the Hospital for the Insane at H. F. 22-
Independence. 

Be it enacted by the Gen.erol- A88e1lIhly of the State of IO'1IJa: 

99 

SECTION 1. That there is hereby appropriated for the Iowa ~·CMft appro
Hospital for the Insane at Independence, out of any money in p a on. 
the State Treasury, not otherwise appropriated Twenty thous-
and dollars or 80 much thereof as may be necessary in the fol-
lowing sums for the following pur'p0s88 to-wit: 
For repaid and contingent fund, SlX thousand dollars, 16,000 Schedule. 
For new large brick coal-house with iron roof, three 

thousand dollars, ..... , ....................... (3,000) 
For passenger elevator and fire escape six thousand five ' 

nundred dollars.. .. .. .. .. .. .. .. .. .. .. . . .. ... (6,500) 
For Conservatorx, two thousand dollars, . . . . . . . . .. .. (2,000) 
For sidewalk and improvement of ground two thous-

and dollars,.... . . . . . . .. . . . . .. . . . . .. . ........ (2,000) 
For tile five hundred dollars,.. . . . . . . . . . . . . . . . . . . .. ( 500) 

SEC. 2. The money herein appropria.ted shall be drawn Manner tot 
and paid on the order of the Trustees of said Hospital in such paymen . 
sums and at such times as may de deemed necessary by said 
trustees; provided, that not more than one half of the amount 
herein appropriated shall be drawn from the treasury during 
the year 1890, and the balance in two equal installments the 
first on or after May 15th 1891, and the second on or after 
October 15th, 1891. 

SBC. 3. This act being deemed of immediate importance Publlcatlon. 
shall take effect and be in force from and· after its publication 
in the Iowa State R~gister, and the Des Moines Leader, news-
papers published in Des Moines, Iowa. 

Approved April 24, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register and Des Moine8 Leader Aplil26. 1890. 

FRANK D. JACKSON, Secretary of State. 
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CHAPI'ER 68. 

HOSPITAL FOR INSANE MT PLEASA'NT 

AN ACT making appropriations for the Hospital for the Insane at 
. Mount PleMent, Iowa. 

Be it eru.wted by tM Gerunoal A88emhly of eM State of Iqwa: 
SECTION 1. That there is herebv appropriated for the Hos

pital for the Insane, at Mount Pleasant, out of any money not 
otherwise appropriated, thirty seven thousand one hundred 
dollars or so much thereof as may be necessary in the follow
ing sums, for the following purposes, to-wit: 
For Cold Storage Building six thousand dollars (*6,000.) 
For Chapel and Amusement Hall fifteen thousand dollars 

($15,000.) 
For General Repairs and contingent fund seven thousand dol-

lars (*7,000.) . 
For Ice Bouse two thousand dollars (*2,000.) 
For Slaughter House and Piggery fifteen hundred dollars 

(*1,500.) 
For Steam Engine, twenty-six hundred dollars (*2,600.) 
For improvement of grounds and fences, one thousand dollars 

(t1,000.) 
For Green-house, flowers and plants, two thousand dollars 

(*2,000.) 
SEC. 2. The money herein appropriated shall be drawn 

and paid on the order of the Trustees of said Hospital, at such 
times as may be deemed necessary by said Trustees: provided, 
that not more than one half thereof shall be drawn during 
1890, and the balance in: two equal installments, the first on or 
after May 15th, 1891 and the second on or after October 15th. 
1891. '. 

SEO. 3: This Act .being deemed of immediate importance 
shall take effect and be in force from and after its publication 
in the Iowa State l!eEister, and Des Moines Leader, newspapers 
published in Des Moines, Iowa. 

Approved April 16th, 1890. 

I hereb:y certify that the foregoing act wa'S published in the Iowa 
State Reguter and Des Moines Leader April 22, 1800. 

FRANK D. JACKSON, Secretary qf State. 

Digitized by Coogle 



1890.J LAWS OF TWENTY·THmD GENERAL ASSEMBLY. 101 

CHAPTER 69. 

PENITENTIARY AT ANAKOSA. 

AN A(,"T making appropriations for the penitentiary at Anamosa, House file 340. 
Iowa. 

Be it ,nacted by the General ABsmnhly of the 8tatb flf Iowa: 
SECTION 1. That there is hereby appropriated for the Peni- 138,8150 appro

tentiary, at Anamosa, Iowa out of any funds in the State prlated. 

Treasury not otherwise appropriated thirty-cight thousand 
eight hundred and fifty dollars or so much thereof as may be 
necessary, in the following sums and for the following pur-
poses, to-wit: . 
1. For the Completion o! the Work on the Building ~ Schedule. 

for Femile ConVIcts, .................. ~ .. ~O,OOO .. 
2. For Repair and Contingent fund, .... . . . . . . . . . . 4,600. 
3. For Furniture for Hospital,... . . .. .. . . . . . . . . . . 500. 
4. }'or Furnishing Warden's House, . . . . . . .. ...... 150. 
5. For Transportation of Discharged Convicts,. .. .. 1,200. 
6. For Steam Kettles and Ranges,.. .. .. .. .. .. .. .. 1,000. 
7. For Construction of Smoke Stack, ............. 1,200. 
8. For Changing Electric Lights,.. .. .. .. .. .. .. ... 200. 

Total, . . . . . . . . . . . . . . . . .. . ............. $38, 850. Money how 
SEC. 2. The money herein appropriated shall be drawn and drawn' 

paid on the order of the Warden of said penitentiary at such 
times and in such sums as he may deem necessary, pro
vided, that not more than one third of said amounts shall 
be drawn during 1890, and the balance in two equal install
ments, the first on or after May 15th 1891 and the second on 
or after October 15th 1891. 

SEC. 3. This act being deemed of immediate importance Publication. 
shall take effect and be in force from and after its publication . 
in the Iowa State Register and' the Des Moines, Leader, news
papers published in Des Moines, Iowa. 

Approved April 15th, 1890. 

I herebl certify that the fore~oing act was published in the Iowa 
State RegIster May 7 and Des MOlnes Leader May 8, 1800. 

FRANK D. JACKSON, Secretary of Seate. 
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CHAPTER 70. 

PENITENTIARY AT FORT MADISON. 

AN ACT making appropriations fol' the penitentiary at Fort Madison. 
Iowa. 

'Be it 6'1'1.dCted by the General AssemlJly oftM 8tat.e of IO'lIJ(t: 
SECTION 1. That there is hereby appropriated for the Peni

tentiary at Fort Madison, Iowa out of any funds in the State 
Treasury not otherwise appropriated nine thousand and seven 
hundred dollars, or so much thereof as may be necessary, in 
the following sums and for the following purposes, to-wit: 
1. For Transportation of Convicts, ........ '" ...... t2,OOO. 
2. For Contingent and Repair Fund, ............... 7,500. 
3. For Furniture and Carpets, ...... , .. .. .. .... .. .. 200_ 

SEC. 2. The money herein appropriated shall be drawn 
and paid on the order of the Warden of said Penitentiary at 
such times and in such sums as he may deem necessary; pro
vided, that not more than one half shall be drawn in 1890, and 
the balance in two equal installments, the first on or after May 
15th 1891, and the second on or after October 15th 1891. 

SEC. 3. This act being deemed of immediate importance 
shall take effect and be in force from and after its publication 
in the Iowa State Register and the Des Moines Leader, news
papers -published in Des Moines, IdWa. 

Approved April 30th, 1890. 

I hereby certify that th$ foregoin~ act WI\S published in the IOfDG 
State RegISter May 7 and the Des Moma Leader May 8. 1890. 

FRANK D. JACKSON, Secretary of State. 
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CHAPTER 71. 

INDUSTRIAL SCHOOL-BOYS DEPARTMENT. 

AN ACT, making appropriations for the Iowa Industdal School, Sub for 
Boys' Department, at Eldora, Iowa. H. F. U. 

Be it 8'I'I.aCt8d by tM General .A8Ilembly of tM State of Iowa: 
SECTION 1_ That there is hereby appropriated out of any mt:!gppro

money in the treasury not otherwise appropriated, TwentyPr a . 
thousand eight hundred and fifty dollars or so much thereof 
as may be necessary for the Boys' Department in the sums 
hereinaftf;r named and for the purposes hereinafter men-
tioned: 

1st. For the erection and furnishing of a Chapel seven Schedule. 
thousand five hundred dollars, (17,500.) 

2d. For Electric Light and Boilers four thousand dollars 
(U,OOO.) 

3d. For contingent and repair funds four thousand dollars 
(U,OOO.) 

4th. For Sunday Suits for boy!.', eip:hteen hundred dollars 
($1,800.) . 

5th. For Chaplain Fund four hundred dollars ($400.) 
6th. For Library and School Books five hundred dollars 

($500.) 
7th. To increase Laundry capacity and dry room and for 

lanndry machinery twelve hundred and fifty dollars, ($1200.) 
8th. For- bathing apparatus and heater one thousand dO'I

lars, (,1,(\00.) 
9th. For Band instruments and uniform four hundred dol

lars ($400.) 
SEC. 2. The money herein appro()liated shall be dl-awn and rOo;Y how 

paid on the order of the trustees of said institution at such ra D. 

. times as they may deem necessary, provided, that not more 
than one third theroof shall be drawn during 1890 and the 
balance in two equal installments the first on or after May 
15th 1891, and the second on or after October 15th 1891. 

SEC. 3. This act being deemed of immediate importance Publ1cat\OD. 

shall take effect and be in force from and after its publication 
in the Iowa State Register and Des Moines Leader, news-
papers published in Des Moinell, Iowa. '"', 
Appro~ed April 30th. 1890. 

1 hereby certify that the foregoing act was published in the Iowa 
State Register May 7 and Des Moines Leader May 8 1890. 

FRANK D. JACKSON, Secretary of State . 
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CHAPTER 72. 

INDU8TRIAL 8CHOOJ.-GIRLS DEPART~NT. 

AN ACT making appropriations for the Iowa Industrial School, Girls' 
Department, at Mitchelville, Iowa. 

Be it enacted by tM General A88errWly of tM State of I()U)(Z,: 
SECTION 1. That there is hereby appropriated for the Iowa 

Industrial School, Girls' Department, at Mitchelville, Iowa 
out of anr money in the State Treasury not otherwise appro
priated etghteen thousand one hundred and twenty-five 001-
lars or so much thereof as may be necessary, in the following 
sums fOl' the following purposes, to-wit: 

1. For Finishing New Building and Furn-
ishing Hospital, ..... , . . . . . . . . . . . .. • 750. 

2. For Painting and Repairs,.. .. .. .. .. .. 1,000. 
3. For Furniture, Carpet and Kitchen 

Stoves, .......................... . 
4. For Library and School Books, ....... . 
5. For Fencin~ and Drainage, ..... " ..... . 
6. For Chaplam's Fund, ........... 1> • ••• 

7. For Erection of Hennery, ............ . 
8. For Suuday Suits, ................... . 
9. For Winter Wraps, ................. . 

LO. For Farming Implemeuts, ........... . 
11. For Team, Harne88 and Carriage, ..... . 
12. For Contingent Fund, .............. " .. 
13. For Additional Building, ........ " ... . 
14. For Window Screens, ............... . 

1,000. 
300. 
500. 
300. 
250. 
500. 
300. 
200. 
400. 

2,500. 
10,000. 

125. 

Total .......................... , ....• 18,125. 
SEC. 2. The money hereiu appropriated shall be drawn 

and paid on the order of the Trustees of said Institutiou and 
at such times and in such sums as they may deem necessary; 
provided, that not more than one half of said appropriation 
shall be drawn during 1890, and the balance in two equal 
installments the first on or after May 15th 1891 and the second 
on or after October 15th 1891. 

SEC. 3. This act being deemed of immediate importance 
shall take effect and be in force from and after its publication 
in the Iowa State Register and the Des Moines Leader, news-
papers published in Des Moines, Iowa. • 

Approved April 30th 1890. 
I hereb1 certify that the foregoing act was published in the IOfDa 

State RegISter May 7 and the DiS MOInes Leader May 8, 1890. 
FRANK I), JACKSON. Secretary of State. 
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CHAPTER 73. 

BENEDICT HOME 

AN ACT making an appropriation for Benedict Home at Des Moines, SuubF· fl~' 
fu~ .. ~. 

Be it ~ 'by the General, A8IJ6'fI'IlJly of the State of Iuwa: 
SECTION 1. There is hereby appropriated for the support of ~ rppro-

Benedict Home at Des Moines, Iowa out of any money in the pr at on. 
State Treasury not otherwise appropriated the S11m of six 
thousand dollars ($6,000.) or so much thereof as may be neces-
sary to be expended as directed by the Executive Council, ~'d:t 
provided that not more than one half the amount herein al>fro- n • 

priated shall be drawn in the year 1890 and the other hal in 
the year 1891. 

SEC. 2. This act being deemed of immediate importance Publication. 
shall take effect and be in force from and after its publication 
in the Iowa 'State Register and the Des Moines Leader, news-
papers published in Des Moines Iowa. 

Approved April 16th, 1890. 

I hereby certify that the f<lregoing act was published in the Iowa 
State Register ana Des Moines Leader April 19, 1800. 

FRANK D. JACKSON, 8ecretaryof State. 

• CHAPTER 74 . 

INSTITUTION FOR DEAF AND DUMB. 

AN ACT making a}?propriations for the Institution for the Deaf and Sub. tor. 
Dumb at Couned Bluffs, Iowa. u. F. 337. 

Be it enacted by the General A88emlJly of the State of Juwa: 
SECTION 1. That there is hereby appropriated for the Insti- l26iO::PPro

tution for the Deaf and Dumb at Council Bluffs, Iowa, out of pr a . 
any money in the State Treasury not otherwise appropriated 
twenty-six thousand and fifty dollars or 80 mucli thereof as 
may be necessary in the following sums and for the following 
purposes, to-wit: 
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1. For Improvement for Industrial Schools, ....... $2,000. 
2. For Cooking School,.. .. .. .. ... ............. 1,000. 
3. For Laundry and Cistern, ..................... 2,000. 
4. For Dining Room and Additions, .............. 5,500. 
5. For Water Main, . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1,000. 
6. For Approach to Main Building and Fire Escape, 1,500. 
7. For Cows and Barns, . . . . . . . . . . . . . . . . . . . . . . . .. 1,500. 
8. For Repair Fund, . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1,500. 
9. For Smoke Stack and Steam Heating, . . . . . . . . .. 1,500. 

10. For Painting, ............... , .. .. .. .. .... .. .. 1,000. 
11. For Library, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 400. 
12. For Closets in School House and Main Building. 1,500. 
13. For Sewer,.. .. .. .. .. .. .. .. .. .. .. .. .... .. .. .. 3,000. 
14. For Vegetable Cellar, . . . . . . . . . . . . . . . . . . . . . . .. 1,000. 
15. For Furniture, Beds and Bedding for Students, .. 800. 
16. For Front Walls for Main Building,... .. .. .. .. . 600. 
17. For Improvement for Gymnasium,............. 2541. 

Total. . . . . . . . . . . . . . . .. ............. $26, 050. 
SEC. 2. The money herein appropriated shall be drawn 

and paid on the order of the trustees of said Institution, at such 
times as they may deem necessary; provided, that not more 
than one half thereof shall be drawn during 1890, and the bal
ance in two equal installments, the first on or after May 15th, 
1891, and the second on or after October 15th, 1891. 

SEC. 3. This act being deemed of immediate importanee 
shall take effect and be in force from and after its publication 
in the Iowa State Registel' and the Des Moines Leader, news
papers published in Des Moines, Iowa. 

Approved April 30th 1890. 
I hel'eby cel·tify that the foregoing act was published in the Iowa 

State Register Register May 7 ani:l Des Moines Leader May 8 1890. 
FRANK D. JACKSON, Stleretary of State. 

CHAPTER 75. 

SOLDIERS HOME. 

Substitute for AN ACT making appropriations for the Soldiers' Home at Mal'8hall· 
H. F. 46. town, Iowa. 

138,150 appro
priated. 

Be it ~ by the General ABsemlJly of the State of Iowa: 
SECTION 1: That there is hereby appropriated thirty~ight 

thousand two hundred and fifty dollars or so much thereof as 
may be necessary out of any money in the State Treasury not 
otherwise appropriated for the Soldiers' Home at Marshall-
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• town, Iowa, in the following sums and for the following pur
. poses, to-wit: 

1. For Hospital Building ................. $25,000 Schedule. 

2. For New Buildiug for Boiler Room and 
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for Electric Light, .. . . . . . . . . . . . . . . .. 12,000 
3. Sewerage,............................ 1,250. 

SEC. 2. The money herein appropriated shall be drawn MODeY,how 
ont on the order of the Commissioners of said Home, at such drawn. 

times and in such sums as may be deemed necessary by them; 
provided, that not more than one half of said ~ppropriation 
shall be drawn during 1890, and the balance m two equal 
installments. The first on or after May lst, 1891, and the 
second on or after October Is~ 1891. 

SEC. 3. This act being deemed of immediate importance PUbl1oatlon. 

shall take effect and be in force from and after its publication 
in the Iowa State Register and the Des Moines Leader, news-
papers published at Des Moines, Iowa. 

Approved April 23d, 1890. . 

I hereby certify that the foregoing act was published in the Iowa 
State Register and DeB Moines Leader April 24, 1800. 

FRANK 1>. JACKSON, Secretary of State. 

CHAPTER 76. 

HOME FOR INDIGENT CHILDREN. 

AN ACT making appropriations for the Soldiers' Orphans' Home and Substitute tor 
Home for Indigent ChLldren at Davenport, Iowa. H. F.318. 

Be it fJ1UlCted by the General AssemlJly of the State of Iuwa: 
SECTION 1. That there is hereby appropriated for the Sol- 146,000 appro

diers' Orphans' Home and Home for Indigent Children at prl.ted. 

Daven{X>rt, Iowa out of any money in the State Treasury, not 
otherwlse appropriated forty-six thousand dollars, or so much 
thereof as shall be necessary, in the following sums and for the 
followmg purposes, to-wit:-

1. For a Main Central Buildhlg, ........ $30,000. Schednle. 
2. For Furniture and Steam Heating,. . .. 5,500. 
3. FOl' Water Supply,.. .. .... .. .. .... .. 6,000. 
4. For Contingent expenses and Repairs, 3,000. 
5. For Library, . . . . . . . . . . . . . . . . . . . . . . . . 500. 
6. For Out-houses... .. .. ... .. .. ........ 1,000. 

Total ........ ' .................... $46,000. 
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SEC. 2. The money herein appropriated may be drawn and 
paid on the order of the Trustees of said home, at such times 
and in such sums as they mar deem necessary; provided, that 
not more than one-third shal be drawn during 1890, and the 
balance in two equal installments the first on or after May 
15th 1891, and the second on or after October 15th 1891. 

SEC. 3. This a~t bein~ deemed of immediate importance 
shall take effect and be 10 force from and after its publ!ca
tion in the Iowa State Repster and the Des Moines Leader, 
newspapers published in Des Moines, Iowa. 

Approved April 30th, 1890. 

I hereby certify that the foregoing act was published in the I()ff)4 
State Register May 7 and Des Moims Leader May 8, 1890. 

FRANK D. JACKSON, Secretary of StaU. 

CHAPTER 77. 

STATE UNIVERSITY APPROPRIATION. 

SUUbsF tttute for AN ACT making appropriations for the State University at Iowa 
• .2'18 City. 

Be it en.actea, by tM Gene1'fil .AasemlJly of tM State of IOUJa: 
1l25,000 appro- SEOTION 1. That there is hereby appropriatecI out of any 
prlatecL money in the State Treasury not otherwise appropriated for 

the support of the State· University in the several depart
ments and in aid of the income fund, and for the erection of 
Building, and for the development of the Institution the sum 
of one hundred and twenty-five thousand dollars, or 80 much 
thereof as may be necessary in the following sums and for the 
following purposes, to-wit: . 

Schedule. 1. For additional general support, ................ ~5,000. 
2. FOl' Va{lor Gas plant for Laboratory use, . . . . . . . . 1,000. 
3. For addltional equipment of natural science depart-

ment, ............... , . .. .• . . .. .. . . . . . . . . . . 4,000. 
4. For additional equipment in Department in Engin-

eering, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4, 000. 
5. For Physical Laboratory Apparatus,.. .. .. .. .. .. 4,000. 
6. For the erection of a Chemical Laboratory Build-

ing and the equirment for same, ............ 50,000. 
7. For enlargement 0 Boiler House and additional 

Heating Apparatus, .. .. .. .. .. .. .. .. .. .. .. .. 2,000. 
8. For Library, . . . . . . .. .. . . . . . . . . . . . .. .......... 5,000. 
9. For Repairs and Contingent fUDd, ..... , ....... 10,000. 
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SEC. 2. The money herein appropriated shall be drawn H_ drawn 
. and paid on the order of the Boaid of Regents of said U ni- aDd paId. 

versity at such times and in such sums as they may deem nec-
essary; provided, that not more than one third shall be drawn 

. in 1890, and the balance in two equal installments, the first on 
or after May 15, 1891, and the second on or after October 15, 
1891. 

SBO. 3. This act being deemed of immediate importance J.>ab1IcaUoD. 

shall take effect and be in force from and after its publication 
in the Iowa State .Register, and the Des Moines Leader, news-
papers published in Des MQines, Iowa. 

Approved April 19th, 1890. 

I herebl certify that the foregoing act was published in the IO'IIJa 
State RegUlter April 24 and the DeB Moines Leader April 1800. 

FRANK D. JACKSON, Secretary of State. 

OHAPTER 78. 

AGRICULTURAL COLLEGE. 

AN ACT making appropriatioDs for the State Agricultural College. Sub. for 
House file 2'19. 

Be it en.oded 'by tM General A88emlJly of tM State of Iowa: 
SECTION 1. That there is hereby appropriated fo), the Iowa ~'O:SPPro-

State Agricultural College out of any money in the State pr a • 

Treasury not otherwise appropriated, fifty thousand dollars or 
8i) much thereof as may be necessary in the following sums 
for the following pu)'~ose to-wit: 
For repairs on the mam College Building and the two Schedule. 

Boarding Halls five thousand dollars .......... (~,OOO.) 
For Boiler, Boiler and Engine House, ~nd Steam 

Heating apparatus for engineering hall fi ve thous-
and don are . . . . . . . . . . . . . . . . . . . . .. .......... ($5,000.) 

For the enlargement and repair of the Chemical and 
Physical Laboratorv Building two thousand 
dollars ............ ~ . . . . . . . . . . . . . . . . . . . . . . .. ($2,000.) 

For the Re,Pair and improvement of Farm Buildings, 
includmg the erection of Swine House and Corn 
Cribs two thousand dollars. . . . . . . . . . . . . . . . . .. ($2,000.) 

For Fire Escaj>es, additional water Tank in main 
buildinfi' Hose and other appliances for protect-

~~il:;~ .. ~~~ .]~~~l~.i~~. ~~~.i~~~ .~~. ~~~. ~~~~~~~~ 
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For building for museum, lib~ary chapel and recita
tion rooms and remodeling main )juilding, thirty-
five thousand dollars ........................ (P5,OOO.) 

SEC. 2. The money herein appropriated shall be drawn 
and paid on the order of the Trustees of said College, in such 
sums and at such times as they may deem necessary; provided 
that not more than one third thereof shall be drawn duriD~ 
1890 and the ballance in two equal installments, the first on 
or after May 15th 1891 and the second on or after October 
15th 1891. 

SEC. 3. This act being deemed of immediate importanre 
shall take effect and be in force from and after its publication in 
the Iowa State Register and Des Moines Leader, newspapers 
published at Des Moines, Iowa. 

Approved April 24, 1890. , 
I hereby certify that the foregoing act was published in the IOfCV.J 

State Regi8ter Aplil80. and Des Moine8 Leader May 1. 1890. 
FRANK D. JACKSON. Secretary of Stalt. 

CHAPTER 79. 

NORKAL SCHOOL-CEDAR FALLS. 

Sub. for AN ACT makinl{ an appropriation for the State Normal School at 
House file 267. Cedar Falls. Iowa. And pl'Ovlding a Permanent Endowment and 

Contingent Fund for the Same. 
, 

Be it fJ1W.Cted 'by the G&Mral ,A..I18enWly of the State of Iowa: 
815000 annual SECTION 1. That there be and is hereby appropriated ont 
endowment. of any money in the State Treasury, not otherwise appro

priated, the sum of fifteen thousand dollars, annuall.r, as 
endowment fund for the payment of the teachers of said Insti-

12.000 annual tution and a further sum of twenty-five hundred dollars, anno-
contIngent ally for a regular contingent fund. The money herein appro

priated shall be drawn and ~aid quarterly on the order of the 
Trustees of said School. The first quarterly payment being 

117.600. gen
eral. 

made on the first of June 1890. 
SEO. 2. That there is hereby appropriated in addition to 

the amount appropriated in Section one (1) of this act, the sum 
of seventeen thousand and six hundred dollars, or 80 much 
thereof as may be necessary in the following sums and for'the 
following purpose, to-wit: ' 
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1. For Library and Apparatus, .................... $4,000. Schedule 
2. For Rep'airs on Chapel and old Buildings and for 

Bollers and Steam Heating, ....... , ........• 5,000. 
3_ For Platform Scales, . . . . . . . . .. .. . . . . .. ........ 100. 
4. For President's Cottage and Furnishing same, ..... 6,000. 
5. For Cold Storage Room. .. . . . . . . . . . . . . . . . . . . . . . 500. 
6. For Laundry and Appliances, ....... , .... " .... 1,000. 
1. For Water Rents and Water, '" ................ 1,000. 

SEC. 3. The sums herein appropriated in Section two (2) roney, how 
of this act shall be drawn and }>aid on the order of Trustees rawn. 
of said school at such times and in such sums as they may 
deem necessary, provided, that not more than one third thereof 
shall be drawn Guring 1890, and the balance in two equal 
installments, the first on or after May 15th 1891, and the 
second on or after October 15th 1891. Provided that item 4, 
Presidents Cot~e *6000 may be drawn at any time during 
this biennial penod upon warrants signed by the trustees 01 
said institution. 

SEC. 4. This act being deemed of immediate importance Publlcation. 
shall take effect and be in force from and after its }>ubli.!ation 
in the Iowa State Register and Des Moines Leader, news-
papers published in Des Moines, Iowa. 

Approved April 16th, 1890. " 

I hereb1 certify that the foregoing act was published in the Iowa 
State Reg18ter and Des Moines Leader April 19. 1800. 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 80. 

INSTITUTION FOR FEEBBE MINDED CHILDRE~. 

AN ACT making appropriations for the Institution for Feeble Minded Sub. tor. 
Children at Glenwood, Iowa. H •. F 24 

Be it eruuJted by the General A88emlJly of the State of Iowa: 
SECTION 1. That there"is hereby appropriated for the Institu- Nli~Pro

tion for Feeble Minded Children at Gfenwood, Iowa the sum of pr a • 
Forty one thousand six hundred dollars or so much thereof as 
may be necessary ont of any money in the State Treasury 
not otherwise appropriated the following sums for the follow-
ing purposes, to-wit: 
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For Temporary Hospital for Epileptic Children ..... $ 
For one boiler, Steam pumps, Steam Fittings, Pipe 

Coverings, Coal shed and Water Reservoir, .... _ 
For Electric Light Plant,.. . . . . . . . . . . . . . .. . ... _ .. _ 
FOt' addition to Laund~, Shops and Machinery, .... . 
Brick addition to bllildmg ........................ . 
For moving and repair Boys' East Cott~e for adolt 

farm boys, ................................... . 
For Bakery and Kitchen Furniture,.. . . . . .. .. .. . .. . 
For Beds and Bedding, .......................... . 
For Library, School Furniture and Supplies, ....... . 
For Cold Storage room and Ice House ............. . 
For Orchard, Small Fruit and Fencing, ............ . 
For Land an«t Barns, . .. . ........................ . 
For Pig~ery, ................................... . 
For Contingent and repair fund,.. . ............... . 
For Improvement in Machinery for brick-yard, .. . .. . 
For Improvement and plan of wound, . : ........... . 

[CR. 80. 

1,500 

8,000. 
5,000. 
4,000. 
4,400. 

2,000. 
2,000. 
2,500. 

400. 
2,000. 

300. 
5,000. 

500. 
3,000. 

500. 
500. 

Total. .... , ............................... 41.600. 
SEC. 2. The money herein a"ppropriated shall be drawn 

and paid on the order of the Trustees of said Institution 
in such sums and at such times as may be deemed necessary 
by said trustees; provided, that not more than one half of the 
amount herein appropriated shall be drawn from the treasurv 
during the year 1890, apd the balance in two equal install
ments, the first on or after May 15th 1891, and the second on 
or after October 15th 1891. 

SEc. 3. This act being deemed of immediate importance 
shall take effect 1lnd be in force from and after its publication 
in the Iowa State Re¢ster and the Des Moines Leader, news
papers published in Des Moines, Iowa. . 

Approved April 24th, 1890. 

I hereby certify that the foregoing act was published iq the Iou:a 
State Register and Des Moines Leader May I, 1890. 

FRANK D. JACKSON. Secretary of State. 
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CHAPTER 81. 

COLLEGE FOR THE BLIND. 

AN ACT making appropriations for the College of the Blind at H. F. 110. 
Vinton, Iowa. 

Be it enacted by the General AlJ881I'ibly of the State of 1(Y1J)(J,: 
SECTION 1. That there is hereby appropriated for the Col- tII,r"l3.PPro-

lege for the Blind at Vinton, Iowa ont of any money in the pr a • 

State Treasnry not otherwise appropriated Eight Thousand 
Dollars, or 80 much thereof as may be necessary in the follow-
ing sums for the following purposes to-wit: 
For contingent and repairs and Fire proof safe ... , .• 2,500.00 
For Bedding and Furniture, ..................... 2,OOOJ)O 
For Library and School Apparatus, . . . . . . . . . . . . . . . 500.00 
For Water Works, .............................. 3,000.00 

SEC. 2. The money herein appropriated shall be drawn MOIlt'y how 
and paid on the order of the Trustees of said College, at snch drawn. 

times and in such sums as tqey may be deem necessary; pro-
vided. that not more than one half thereof shall be drawn 
during 1890. 

SBC. 3. This act being deemed of immediate importance Publll·atloll. 
shall take Effect and be in force from and after its publication 
in the Iowa State Register and Des Moines Leader, news-
papers published in Des Moines, Iowa. 

Approved April 30th, 1890. 

I' hereby certify that the foregoing Act was_published in the Iowa 
Btate Register May 7, and Des Moines LeaderJ...May 8,1800. 

FRANK D. JACKSuN, Secretary of ,';tate. 

CHAPTER 8~. 

STATE LIBRARY. 

AN ACT waking appropriations for the State Library. 

Be it enacted by the General .AMemMy of the State of I(YIJ)(J,: 
'SECTION 1. That there is hereby apI>ropriated for the State APPl'oprhla' 

L'b t f . th Stat T th· tion IIlIt or· I rary OU 0 any money 10 e e reasury not 0 erwlse I~ed. 
appropriated the following sums for the follolling pur
poses to-wit 

8 

Digitized by Coogle. 



114 

Schedule. 

Money how 
drawn. 

Publication. 

• 

II. P. 510. 

t; se of unex
Pf'Ilded ap
proprIation!! 
authorIzed. 

How drawn. 

LAWS OF TWENTY -THIRD GENERAL ASSEMBLY. rCa. 83, 

To complete sets of the Session Laws of the 
varlOus States & Territories ...........• pOO.OO 

To complete sets of Periodicals and procure 
new sets ............... , ............. 500.00 

SEC. 2. The money herein appropriated shall be drawn 
and paid on the order of the trustees of said Library at 80rh 
times as they may deem necessary. 

This act being deemed of immediate importance shall take 
effect and be in force from and after its publication in thf 
Iowa State Register and Des Moines Leader newspapers pub
lished in Des Moines Iowa. 

Approved April 24th, 1890. 

I hereby certify that the foregoing act was published in the /(K<l 
State Register and Des Moines Leruler, May I, 1890. • 

"'RANK D. JACKSON, SeN'etary of St.alt 

CHAPTER 83 . 

DAIRY COMMtSSIONER. 

AN ACT pl'Ovidinl{ an aPP1'Opliation for l'onductinlf the office of tIJ,. 
state dial,) [dairy] commissioner, and for paYIng the expense< 
thereof. 

Be it e'luwtd by tlte General AlI3enWly of the State of IOllJ(l: 
SECTION 1. That the unexpended portions of the apprt. I 

priation provided by section seventeen, Chapter Fifty-two <>f 
the laws of the twenty first general assembly, and by sectiOL . 
two, Chapter Ninety eight of the laws of the twenty second. 
general assembly is hereby appropriated for the next biennia: I 

period, or 80 much thereof as may be necessary for tlw . 
proper carrying out of the purposes of the acts establishi~ 
this commission-But not more than one half of said unex· 
pended balance shall be drawn from the state treasury priOI' 
to the first day of May, 1891-The amount hereby apPl'~ 
priated shall be expended only under the direction and with 
the approval of the executive council. 

Approved April 17th 1890 . 

• 
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CHAPTER 84. 

RELIEF OF PARENTS OF GEORGE HENRY KRESTING. 

AN ACT appropriating money to the Dependent Parents of George H. F. 400. 
Henry Krestmg. mortally wounded in assisting to arrest the Bar· 
ber Brothers. 
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W BEREAS, on or about June 5th 1888 Geor~e Henry Krest- Preamble. 
ing in Bremer County Volunteered to assist In the arrest of 
two desperados known as Barber Brothers, who were fleeing 
from Peace officers; and 

W BERJU.S. when assisting in the arrest of the said Barber, Death of 
George H. Kresting was shot by a J>istol bullet fired by one Kn:stlng• 

of the BarbE!rs, from the effect of whlCh he soon afterward died; 
and 

W DEKEAS, said George Henry Kresting was at the time of Support of 
his death the only son and the support of his parents, who parents. 
were then aged and needy, and who were lar~ely supported 
by said son who was single ana resided with hIS parents: and 

WHEREAS, Said parents are now ~ed and disabled: and 
W BEREAS, the 20th General Assembly appropriated to each Approprla

of the other persons who were disabled in assisting in the cap- g?,.~etof20 
ture of the said Barber Brothers, the sum of two liundred dol-
lars: therefore, 

Be it enacted by tM General A88emlJl!l of tM State of Iowa: 
SECTION 1. That there be approJ>riated to J. H. Kresting, ~ a~ro

father of the said George H. Kresting, the sum of two hun- pr au . 
dred dollars, out of any money in the treasury not otherwise 
appropriated. 

Approved April 15th, 1890. 

CHAPTER 85. 

EXPENSES VISITING COMMITTEES TO STATE INSTITUTIONS. 

AN. ACT to defray the expenses of the several Committees appointed s. t .. :1If.'. 
to visit the various State Institutions. 

Be it !JflIJCted by tM G6'M1'Ol, A88emlJly of tM State of Iowa: 
SECTION 1. That there be and is hereby appropriated out Approprla

of any money in the State Treasury not othel"WJ8e appropriated t!~a.·llthor-. 
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the following sums of money to the persons and for the pur
poses hereinafter named. 

SEC_ 2. To J. H. Smith the four dollars and sixty cents: 
to Allen Smith three dollars and eighty-five cents; and to J_ G. 
Thornburg, five dollare and twenty-five cents for mil~ and 
expenses incurred in visiting the State Agricultural College. at 
Ames. 

SEC. 3. To W. A. Davie one dollar and thirty cents; to B. 
B. Lane one dollar and ~wenty-five cents for mil~ and 
expenses incurred in visiting the Benedict Home In Des 
Moines. 

SEC. 4. To James H. Barnett twenty-seven dollars; to 
W m. M. McFarland twenty-six dollars and fifty cents; and to 
Ed. C. Russell thirty dollars and fifty cents for mileage and 
expenses incurred in visiting the State Fish Hatching House 
at Spirit Lake. 

SEC. 5. To E. E. Mack seventeen dollars and eighty-fin· 
cents; and to J. P. Holliday nineteen dollars and twenty cents 
for mileage and expenses in visiting the College for the Blind 
at Vinton. 

SEC. 6. To T. J. Caldwell eighteen dollars and eighn
cents; to J. T. Young fourteen dollars and forty cents; and i(. 
L. A. Mitchell fourteen dollars and forty cents for mil~ 
and expenses incurred in visiting the Hospital of the Insane 
at Mt. Pleasant. 
. SEC. 7. To L. B. Mattoon twenty one dollars and thirty
three cents; to J. R. Shipley twenty-one dollars and thirtv
three cents; and to J. M. Johnston twenty-one dollars aDd 
thirty-three cents for the purpose of paying mileage and 
expenses incurred in visiting tlie Hospital for the Insane at 
Independence. 

SEC. 8. To F. D. Bayless twenty-five dollars and tift\' 
cents; to J. W. Luke twenty-five dollars and fifty cents; and to 
J. L. Woods twenty-five dollars and fifty cents for the purpose 
of paying mileage and expenses incurred in visiting the Hos
pital for the Insane at Clarinda. 

SEC. 9. To L. S. Hanchett twenty-three dollars and teD 
cents; to H. B. Wyman twenty-three dollars and ten cents 
and to N. B. Nemmers, twenty-three dollars and ten cent!. 
for the purpose of paying mileage and expenses in visiting 
the addItional Penitentiary at Anamosa. 

SEC. 10. To J. D. McVey twenty-four dollars and fi~' 
cents; to W. W. Morrow twenty-four dollars and fifty cents: 
and to W. H. Chamberlain twenty-four dollars and fifty cen~ 
for the ~urpose of r>aying_ mileage and expenses in visiting 
the PeDltentiary at Fort Madison. 

SEC. 11. To N. V. Brower eleven dollars and thirty-five 
cents; to John Law seven dollars and fifty cents; and to M. 
Ewart six dollars and eighty cents for the purpose of payi~ 
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mileage and expenses in visiting the Soldiers' Home at Mar
shalltown. 

SEC .. 12. To E. P. \ Seeds twenty-three dollars; to J. A. ~~:n" 
Smith twenty-two dollars; and to Ed. Hart twenty-two dollars . 
for the purpose of paying mileage and expenses in visiting 
the Orpnans' Home at Davenport. • 

SEC. 13. To O. M. Barrett eighteen dollars; to E. L. Ifat~"d 
Hobbs sixteen dollars; and to B. Graeser sixteen dollars for um. 
the ~urpose of paying mileage and expenses in visiting the 
InstItution for the Deaf and Dumb at Council Bluffs. 

SEC. 14.· To G. W. Perkins thirteen dollars; to H. L. ~g~:~1 
Byers thirteen dollars; and to N. P. Holbrook thirteen dollars . 
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for the purpose of paying mileage and ex~euses incurred in 
visiting the State Normal School at Cedar Falls. 

SEC. 15. To A. B. Funk twenty five dollars; to F. M. ~':!~r..r°l"' 
Kyte, twenty dollars; and to F. F.Roe twenty-one dollars and Minded. 
fifty cents for the purpose of paying mileage and expenses 
incurred in visiting the InstitutIOn fo1' Feeble Minded Cliildren 
at Glenwood. 

SEC. 16. To Richard Price twenty-two dollars and fifty sl\atel:n"'er-
. cents; to J. E. Blythe twenty-two dollars and fifty cents; and S y. 

to R. W. Brig~ twenty-two dollars and fifty cents for the 
purpose of paymji! mileage and expenses incurred in visiting 
the State University at Iowa City. 

SEC. 17. To P. B. Wolfe twelve dollars and seventy-five ~g~f~'.s 
cents; to G. W. Ball eleven dollars; and to Wm. Glattley , . 
twelve dollars for the purpose of ~aying expenses incurred in 
visiting the Industrial Sdiool at Eldora. 

SEC. 18. To Jno. M. Gobble three dollars and seventy ~g~m1~1' 
cents; to John Dolph two dollars and twenty cents; and to vi. s. 

J _ Felkner two dollars and twenty cents fOr the purp<>se of . 
paying mileage and expenses incurred in visiting the Indus-
trial School at Mitchellville . 

. SEC. 19. This act being deemed of immediate iPlportance Publication. 
shall take effect and be in force from and after its publication 
in the Iowa State Register and Des Moines Leader newspapers 
published at Des Moines, Iowa. 

Approved April 10th, 1890. 

I hereby certify that the foregoing act was (Jublished in the Iowa 
State Register and Des Moines Eeader April 12, 1890. 

FRANK D. JACKSON. Seeretary qf State. 
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OHAPTER 86. 

LEGALIZE INCORPORATION TOWN OF GALYA. 

AN A(,'T to legalize the incorporation of the town of Galva, and the H. F. 1'05. 
acts of said town done and performed thereunder. 

121 

Whereas at an election held in Galva Township, Ida !f~~t~~ of 
County Iowa in the year of 1889 for the ~urpose of incorpora- questioned. 
ting the said Town of Galva, only five Trustees were elected 
instead of six as provided by Law, and doubts have arisen in 
consequence as to legality of said incorporation; Therefor 

Be it enacted by tM. General Assem1Jly of tlte State of !o-wa: 
SEOTION 1. That the incorporation of the said Town of Legalized. 

Galva, together with the Acts of said Town done and per
formed thereunder are hereby legalized. 

Approved April 23d, 1890. 

t OHAPTER87. 

LEGALIZE INCORPORATION TOWN OF CASEY. 

AN ACT to legalize the incorporstion of the town of Casey. Gllthtie H. Io'. :£II. 
County, Iowa. the election of its officers, and all the acts done and 
the oroinances passed by the council of said town. ~. 

Whereas doubts have arisen as to the legality of the incor- Legality of 
poration Of the town of Oasey, Guthrie county, Iowa, the ~f~~::: 
election of its officers, and the ordinances passed by the tloned. 
council of said town: therefore 

Be it enacted by the GffMral Assemhly of tlte State of !QWa: 
SIWTION 1. That the incorporation of the said town of tg: legal· 

Oasey, Guthrie Oounty, Iowa, the election of its officers, and Z • 

all official acts done and the ordinances passed by the council 
of said town, not in contravention of the laws of the state, are 
hereby le~alized and the same are hereby declared to be valid 
and bindmg, the same as though the law had in all respects 
been strictly complied with in the incorporation of said town, 
the eletltion of its officers and the passing of its ordinances. 
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Publication.. SEC. 2. This act bein~ deemed of immediate importance 
shall take effect and be 10 force from and after its P!lbliea
tion in the Iowa State Register, published at Des Moines. 
Polk County, Iowa, and the Casey Vindicator, published at 
Casey, Guthrie Connty, Iowa, without expense to the State. 

H. F.343. 

LegaUtyof 
Incorpora
tlonques
tloned. 

Acts legal
Ized. 

Publication. 

Approved April 23d, 1890. 

I hereb1 certify that the foregoing act was published in the /(W)tl 
State Reguter April 80 and Casey Vindicator May 2, 1890. 

FRANK D. JACKSON, Secretary of" Stak. 

CHAPTER 88. 

LEGALIZE INCORPORATION TOWN OF HARTLEY. 

AN A~'T to legalize the incorporation of the town of Hartley, County 
of O'Brien, and state of Iowa. 

Whereas, doubts have arisen as to the legality of the incor· 
poration of the town of Hartley, County of O'Brien, Iowa, 
and the election of its officers and all acts done and ordinances 
passed by the council of the said town. Therefore, 

Be it enacted by the Gfmeral A8JJe1llhly of the State of.lUllXl: 
SE<1l'ION 1. That the incorporation of the town of Hartley, 

O'Brien County, Iowa, the erection of its officers, and all the 
official acts done, and ordinances passed by the council of 
said town, not in contravention with the laws of the state, are 
hereby legalize~ and the same are hereby declared valid and 
biQding, the same as though the law had in all respects been 
strictly complied with in the incorporation of said town, the 
election of its officers and the passing of its ordinances. 

SEC. 2. This act being deemed of immediate importance, 
shall take effect and be in force from and after its po.blication 
in the Iowa State Register, published at Des Moines, Polk 
County Iowa, and in the Hartley Record, published at Hart· 
ley, in the county of O'Brien and State of Iowa, witllOut 
expense to the state. 

Approved April 23d, 1890. 

I hereb;y certify that the fOl"egoing aut was published in the /OWtl 
State Reguter and the Hartley Record MaI 2. 1800. 

FRANK D. JACKSON, Secretary of Sate. 
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CHAPTER 89. 

LEGALIZE OFFICIAL ACTS, TOWN COUNCIL OF CHURDAN. 

AN ACT to legalize the official acts of the town council, ol'dinance H. F. 513. 
and records of the incorporated town of Churdan. Gl'eene county, 
Iowa. 

123 

Whereas the town of Churdan Greene CountJ' Iowa, was Ordinances 
incorporat~d in March 1884, and 'has passed ordi~ances and passed. 

resolutions for the government of said town! and 
• WI hereas, rdid?ubts have darisen las.to the legaedlitbY ofththe offi- ~~~ ~ ~ 

CIa acts, 0 nances an reso utions pass y e town dlnances. 
council of said incorporated town of Churdan, by reason of 
the failure of the recorder of said town to record the yeas and 
nays on the suspension of the rules, and upon the passage of 
the ordinances and resolutions, and the failure to record the 
orders for the publication of ordinances, and the failure of the 
mayor to sign the proceedings of the council and the failure 
of records of the proceedings to show what members of the 
council were present at the meeting when ordinances were 
passed: Therefore 

Be it ~ by tM GeM/'al AMemlJly of the State of I(YIJ)(J,: 
SBOTION 1. That all official acts done and all ordinances Actlollegallzed 

passed by the couIVlil ofsaid town of Churdan, Greene couuty, 
Iowa, not in contravention with the laws of the state, are 
hereby declared to be valid and bindin¥ the same as thou~h 
the laws had, in all respects, been stnctly complied with 10 
respect to matters herein before mentioned. , 
. SEC. 2. This act being deemed of immediate importance. Publication. 

shall be in force and effect from and after its publication in 
the Iowa Capital and the Souvenir, newspapers published at 
Des Moines and Jefferson, Iowa, without expense to the 
State. 

Approved April 23d, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
Capital April 26, and Souvenir May 8. 1890. 

FRANK D. JACKSON, Secretary of State. 

Digitized by Coogle 



H.I'.3M. 

LAWS m' TWENTY-THIRD GENERAL ASSEMBLY. [CII. "1. 

CHAPTER 90. 

LEGALIZE OFFICIAL PROCEEDINGS TOWN OF DYEB8VlLLE. 

A..'II ACT to legalize the incorporation and the official p~ of 
the town of DyenYilee in the county of Dnbuque and Stalt' of 
Iowa. 

poutts ~ I to Wherea.s, Doubts have arisen as to the Legality of the lnoor· 
~~~~~tYon~- poration of the Town of Dyersvilee in the COunty of Dubuque 

and State of Iowa-and in the election of its officers and the 
ordinances passed by the Town Council of said Town There
fore: 

B6 it fJIUlCteil by tM General .A886'fIIlJlyof tM State of Iowa: 
Acts legalized SEOTION 1. That the Incorporation of said Town of Dyel'lt 

vilee in Dubuque County and State of Iowa, the election of its 
officers and all the official acts done and ordinances paased by 
the Town Council of said Town not in contravention with the 
Laws of Iowa are hereby legalized and the same are made 
valid as though the Law had in all respects been strictly com
plied with. 

Publication. SEQ. 2. This act being deemed of immediate importance ! 

shall be in force and take effect from and after its publication in 
the Des Moines Leader and the Dyersvilee Commercial news
papers published at Des Moines and Dyerlvilee Iowa without 
expense to the State. 

Approved April 23d, 1890. 

I hereby certify that the foregoing act was published iD the lmea 
8tate Register II.Dd Des Moines Leader, Apri12!41800. I 

FRANK D. JACKSOl'i, Secretary of Stale. 

CHAPTER 91. 

LEGALIZE INCORPORATION TOWN OF SIOUX RAPIDS. 

AN ACT to le~alize the incorporation of the toWD of Sioux Rapids, 
aDd its onhnances and the acts of its omcers thereunder. 

Incorporation WHEREAS, the town of Sioux Rapids, in Buena Vista connty. 
Iowa was incorporated in the year 1882 under the general laws 
of this state for the incorporation of cities and towns; and, 
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W HEKKAS, the records of said town and of the county wherein Errol' In 
the same is situated do not show clearly that the petition for petition. 

incorporation presented to the proper court was sufficient in 
numoor of petitioners and territory described and the orders of 
said co' . thereto are n complete as 
the sam and the reeo pointment of 
commis d the election d the records 
of said incorporating in dates, in 
qualific udges thereof ce of holding 
the sam ts of said Ju ourt, and .the 
records 0 SIU own and county do no s ow e publication 
of the result thereof as provided by law, nor the filing of cer-
tified copies as r~quired: and, . 'V HEKEAS, the records of said town do not iu all cases recite Error In mln
the fact that the ordinance thereof were read the required ~(~~~~~. 
number of times, that the proper number of council were pres-
ent and voted in all cases wheu the same were passed, and 
that the t in all cases s eas and nays 
were ca rded in every do they in all 
cases sh nsion of the r e same would 
have b and that the t in all cases 
show th of said ordin uired by law, 
and sai Ahow certain gularities not 
effecting the rights of the people of said town; and, 

WHEREAS, doubts have risen as to the validity and legalty Dou~t.~ au; to 
of said acts of incorporation, and as to the validity and legal- legality. 

ity of tht! ordinances passed by the town cl)uncil of said town, 
under said incorporatlOn, and as to the validity and legality of 
all other acts done by said town council or other officers of 
said tow incorporation: 

Be it General AssernlJ te of Iowa: 
SE t the incorpo said town of 

Sioux the same is he and made of 
the san ffect as thoug ps in reference 
to the incorporation thereof had been each and severally shown 
upon the records of said incorporation and of said court and 
tliat all the ordinances of said Town Council and not in con
travention of law be and the same are hereby declared to be 
legal and of the same force and effect as though the records 
showed acts and each and all of them said to have been omitted 
and sh ords named i e hereto, and 
the sam here had bee r omisions in 
the acts tion or in the assed by the 
town c of said coun ffieers of said 
town 0 ug thereto. 

SEC. incorporation own of Sioux (. 
Rapids be, and the same is hereby legalized, and the said town 
of Sioux Rapids is hereby declared to be a valid existing 
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municipal corporation, under the laws of this state, and. that 
all the ordinances passed by the town council of said town. 
and all the acts of the town councilor other officer of said 
town done since its incoI'poration, are hereby declared to be 
as legal and bindinlr to all intents and purposes whatsoever, 88 

the same would have been had there been no defects or omis
sions in the acts of incorporation or in the ordinances p888ed 
by the town councilor in the other acts of said council or other 
officers of said town. 

SEC. 3. This act being deemed of immediate importance 
shall take effect from ana after its publication in the Iowa 
State Register, a newspaper publishoo at Des Moines, Iowa. 
and the Sioux Rapids Press, a paper published at Sioux 
Rapids, Buena Vista county, Iowa, without expense to the 
State. 

Approved April 23d, 1890. 

I herebl cel·tifiy that the foregoing I\Ct was published in the 10000a 
State RegtBter and /Sioux Rapids Press, May 1,1800. 

FRANK D. JACKSON, Secretary of Beak. 

CHAPTER 92. 

LEGALIZE ELE(''TRIC LIGHT FRANCHISE-WHAT CREER. 

AN ACT to legalize the gt'anting of a fl'8.Dchist' for electl'ic light by 
the City of What Cheer. Iowa. 

Franohlse Whereas, In the present year, 1890, the City Council of the 
~~~~I~~,~h- City of What Cheer, Iowa,granted to the What Cheer, Elec
tIon. tric Light and Power Co. a franchise for the purpose of gen-

erating electric light, and said franchise was granted witliout 
a vote of the electors of said City first having had tlpon the 

Doubts RlI to 
legality. 

FranchIse 
declared 
legal. 

Publloatlon. 

question of its granting, and . 
Whereas. by reason of the failure to hold such election, 

doubts have arisen as to the legality of said action by said 
City council therefore. 

Be it (fIUJCted by the General A8861lI1Jly of the State of IO'IJJa: 
SECTION 1. That the action of the City council of the City 

of What Cheer Iowa, in granting a franchise to the What 
Cheer Electric Light and Povver Co. be declared l~l and 
valid to the same extent as through rthough] an election had 
been held therefor by the electors of the said City. 

SEC. 2. This act being deemed of immediate importance, 
shall be in force and effect from and after its publication in 
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the Des Moines Leader a newspaper published at Des Moines, 
Iowa, and the What Cheer Reporter, a newspaper published 
at What Cheer, Iowa., without expense to the State. 

Approved April 17th, 1890. 

I hel'eby cert~ that the foregoing act was published jn the Des 
Moines Leader ApIiI 24 and What Cheer RgJorter April 28 1890. 

}'RANK D. JACKSON, Secretary of Stale. 

OHAPTER 93. 

LEGALIZE INCORPORATION TOWN OF GUTHRIE CENTER. 

AN AL'T to legalize the incorporation of the own of Guthrie Center H. F. 4:14. 
Guthrie Count,. Iowa. the election of its officers, and all of the 

acts and ordlDl\nces of said town. 

i~7 

Whereas doubts have arisen as to the legality of the incor- Doubts as til 
poration of the town of Guthrie Center, Guthrie County, I:~~r~~ , 
Iowa., and as to the election of its officers and the acts and tlon. 
ordinances of said town; Therefore 

Be it en(U]ted by tM 0671.61'01 A8861l1l>ly of the State of IrMa: 

SECTION 1. That the incorporation of the said town of IncorPQra
Guthrie Center, Guthrie County, Iowa, the election of its ~\O~~~~lrct!l 
officers and all of the official acts done and ordinances passed legalized. 

by the council sf said town, not in contravention of th.e laws 
of the 'state, are hereby le~alized, and the same are hertSby 
declared to be valid and bIDding, the same.as thongh the law 
had in all respects been strictly comflied with in the incor-
poration of saId town, the election 0 its officers and in the 
passing of its ordinances., ' 

SEC. 2. This act being deemed of immediate importance, PubUclttiotl. 
shall take effect and be in force from and after its publication 
in the Iowa State Register; published at Des Moines, Polk 
County, Iowa, and in the Guthrian and the Guthrie Times, 
newspapers published at Guthrie Center, Guthrie County, 
Iowa, without eXP.6nse to the State. 

Approved Apnl 15th 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Regi.,ter April 18 and the Guthrie Times and Outhrian ApIiI 24 
1890. FRANK D. JACKSON, Secretary of State. 
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CHAPTER 94. 

LEGALIZE ORDINANCES 'fOWN OF MITCHELLVILLE. 

AN A(,'T legalizing certain ordinances of the incorporated town of 
Mitchellville in the County of Polk and State of Iowa. 

Doubts as to WHEREAS doubts have arisen as to the legality of certain 
~~,~!~co:s. ordinances of the incorporated town of Mitchellville Iowa 

adopted by the council of the Incorporated town aforesaid, for 
the reason that the recorder of said town in some cases failed 

Not reoorded. to keep a record of the votes taken upon the passage of an 
. ordinance and in some instances the record fail~ to snow the 

yeas and nays, when such were required and in some intsances 
the records do not show that said ordinances were read on 
there seperate days or that a suspensions of the rules was had, 
and whereas m"any of said ordinances were not numbered and 
recorded in a book kept for that purpose and duly anthenti
cated by the signature of the p'residin~ officer and the clerk and 

Book pro- WHEREAS the said Conncll of saId Incorporated town of 
vlded. Mitchellville now has an Ordinance book as provided by sec

tion 492 Code of Iowa which contains several recently passed 
ordinances Therefore 

Acts legal
Ized. 

Publication. 

Be it enacted by the G6'Mral A.88emlJly of the State of IO'I.lJa: 
SECTION 1. That all acts, resolutions and ordin ances here; 

tofore passed by the town council of said town, as to which 
there was or is any failure or failures, defect or defects, omis
sion or omi88ions, such as are in the fore2'oing preamble 
recited, are hereby, notwithstanding any such failure, defect or 
omission, with respect thereto, and only in such respect, leg
alized and ~ven the same force and effect, as if the same had, 
in the particulars mentioned, been passed and recorded, in 
strict compliance with the laws relating to the passage of acts, 
resolutions and ordinances by incorporated tOWDS. ' 

SEC. 2. This act being deemed of immediate importance 
sha.ll take effect from and after its publication in Iowa State 
Register and the Mitchellville Index newspapers published in 
the state of Iowa without expense to the state. 

Approved April 12th, 1890. 

I hereby certify that the foregoinl{ act was publisbed in the Iowa 
Slale Register April 19, and Mitchellvdle Index April 18, 1890. 

FRANK D. JACKSON, Secretary of State. 
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CHAPTER 95. 
LEGALIZING INCORPORATION TOWN OF GILMORE CITY 

AN AV'.r to legalize the incorporation ~f the town of Gilmore City D. Jo'.2tIIl. 
in Humboldt and Pocahontas Count.leB, Iowa, and a subsequent 
annexation thereto, and the ordinances and the official acts of the 
the town council thereof. . 

WHEREAS the town of Gilmore (''ity, Humboldt Oounty, InformalitIes 
I d I . t d t u' . to th h f In Incorpora-owa, was u y lDcorpora e a a me pnor e mont 0 tlon. 
August A. D. 1887 and there appear to have been certain 
informalities in the incorporation of the same and in the 
records thereof, and 

W DEREAS at a time subsequent to the incorporation thereof Iuformalltlt'll 
a certain portion of adjacent territory lying in Pocahontas ~fo~~nexa
County, Iowa, was annexed thereto and there appear to have 
been certain informalities in the annexation thereof and in the 
records of the same, and 

WHEREAS in default of the publication of a newspaper No rec<)rd. 
therein, notices of the p,assage of certain ordinances and other 
acts of the. town councIl thereof were posted as required by 
law but no record of the same kept by the recorder thereof, 
and ' 

WHEREA.S doubts have arisen as to the legality of the incor· Doubt ... 

poration, the annexation and the ordinances and acts of the 
town council thereof, therefore 

Be it 6'fUlCted by the General Assembly of the Beau o.f Iowa: 
SECTION 1. That the incorporation of the said town of Gil- Iucorpunlon 

more City in Humboldt and Pocahontas Counties, Iowa, the :~a~~?r!'au
annexation of the adjacent territory thereto, the election of Celt legall:wd. 

officers therein, the passage of ordinances, resolutions and 
rules by the town council thereof, the luy of taxes therein, and 
all the oficial acts of the town council thereof which are not in 
conflict with the laws of the State of Iowa and which are within 
the limits of the powers of incorporated towns, be and the 
same are hereby legalized and declared to be valid the same 
as if strict compliance with the formalities of the lllw in rela: 
tion thereto had been had. 

SEC. 2. This act bein~ deemed of immediate importance Publlt'lllioll. 
shall take effect and be lD force from and after its 8ublica-
tion in the Iowa State ReO'ister and the Gilmore City azette, . 
newspapers published at Des Moines and Gilmore City, Iowa, 
without expense to the state. 

Approved April 11th, 1890. . 

. I hereby certify that the foregoing act was pbblished in the Iou1lt 
Rtate Regis'er April 19 and Gilmore GUy Gazette April 24 1800. 

I FRANK D. JACKSON, Secretary of State. 
9 
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CHAPTER 96. 

LEGALIZING ELEOTRIO LIGHT PLANT-KONTEZUJU. 

AN ACT legalizing the electric light. plant in the town of Monte
zuma, Iowa, and the ordinances authorizing its establishment and 
contracting for electric light for the s~reets of said town. 

W BEREA&, the council of the town of Montezuma, Iowa, 
adopted ordinances authorizing W. R. Lewis, or assigns to 
establish an electric light plant in the town of Montezuma, 
Iowa, and contractin~ with them for electric light for the 
streets of said town wlthout firest submitting the question to a 
vote of the legal electors of said towni and whereas, said plant 
and light have been established ana are now in operation 
pnrsuant to said ordinances. 

Be it ~ted 'by the General ~ of tM Seau of Iowa: 
SEOTION 1. That said electric plant in the town of Monte

zuma, Iowa, the ordinances authorizing its establishment and 
contri\Cting for electric light fvr the streats in said town be 
and the same are hereby legalized and made of the same force 
and effect as if the legal voters of the town of Montezuma at 
an electi.:>n duly held had by a majority voted in favor of 
establis~ing said electric light plant. 

Approved April 10th, 1890. 

CHAPTER 97. 

LEGALIZING ELEOTRIO LIGHT PLANT-BLOOlIFIBLD. 

AN ACT legalizing the electric light plant in the town of Bloom
field. Iowa, and the ordinances authorizing its establishment and 
contracting for ~lectric light for the streets of said town. 

W BEREAS, the council of the town of Bloomfield, Iowa.. 
adopted ordinances authorizing W. R. Lewis, or his assigns 
to establish an electric light plant in the town of Bloomfield. 
Iowa, and contracting with them for electric light for the 
streets in said town withoat first submitting the question to a 
vote of the legal electors of said town; and whereas, said plant 
and light have been established and are now in operation in 
accordance with said ordinances. 
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Be it enacted by the GtJTIOO.l AssemlJly of the St0.t8 of IWJa: 
SECTION 1. That said Electric Light ~lant in the town of A~tr and 

Bloomfield, Iowa, the ordinances autliorizmg its establishment fegarl~:i~9 
and contracting for electric light for the streets of said town 
be and the same are hereby legalized and made of the same 
force and effe~t as if the legal voters of the town of Bloom-
field at an election duly held had by a majority voted in favor 
of establishing said electric light plant. . 

Approved April 10th, 1890. 

CHAPTER 98 . 

. LEGALIZE INCORPORATION TOWN OF GRAND MOt:ND. 

AN ACT to legalize the incorporation of the town of Grand Mound 8. P. m. 
Clinton County, Iowa: the election of its officers. and all acts done 
and ordinances pa.sseu by the council of said town. 

Whereas; Proceedings were had in the Circuit Court of the Errol' In not. 
State of Iowa, in and for Olinton County, at the Jannary ~g:r:~~~ 
Term, 1884, of said court for the incorporation of the said 
Town of Grand Mound, and a certified copy of all J2apers and 
record entries relating to the matter on file in the office of the 
Clerk of said court were filed in the office of the Secretary of· 
State on the 3rd day of April, 1884, but there is no record to 
show that a certified copy of said record and papers was filed 
in the office of the Recorder of said County, and; 

Whereas; Doubts have arisen as to the legality of the incor- Doubt:< as to 

poration of said Town of Grand Mound, of the election of its legality. 
officers, and of the acts done and ordinances passed by the 
Council of said Town; Therefore, 

Be it enacted by the General Assembly of the State of IWJa: 
SECTION 1. That the incol]>Oration of the said 'Town of Acts and 

Grand Mound, the election of its officers, and all acts done fe~~~~ 
and ordinances passed by the Council of said Town are hereby 
declared legal and valid. the same as thou~h the laws relating 
to the incorporation of towns had been stl'lctlv complied witlij 
provided, however, that a certified copy 01 all papers and Ooples to be 
record entries relating to the matter on file in the oflice of the ~e:,:l:~. 
Clerk of said court at the close of the proceedings in said 
court in said matter be filed in the office of the recorder of 
said county within thirty days from the passage of this act . 

• 
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SEC. 2. This act being deemed of immediate im~rtance 
shall take effect and be in force from and after its publication 
in the Des Moines Leader and the Clinton Connty Advertiser. 
newspapers published at Des Moines and Lyons. lowS:: 
without expense to the State. 

Approved April 10th 1890. 

I hereby certify tha.t the foregoing !lCt was published in the Du 
Moine.' Leader April 17, and the ClinUm Coonty ..tdtJertiser April 19 
18110. 

CHAPTER 99. 

I.EGALIZIt ACTS TOWN COCNCIL ARCADIA. 

AN ACT to legalize the acts of the council of the incorporated toWD 
of Arcadia in Carrol [I) County. Iowa. 

Whereas; The Town of Arcadia in Carroll County State ~f 
Iowa was incorporated in the year 1881; and 

Whereas: Doubts have arisen as to the lelZ8lity of the incor· 
poration of said town of Arcadia Carroli' County Ia; The 
election of its officers; The levying of taxes; The ordinances 
passed by the council of said town from the time of its incor· 
poration up to time of the raseage of this act. and 

"Whereas, The Town 0 Arcadia was organized according 
to law, its ordinances passed and published as the law PI'(}
vides, and taxes levied and its acts generally performed in 
accordance with law, but the records do not in all cases show 
the actual facts in the case, therefore" 

Be it enacted hy the General .Assembly of the State of Iowa: 
SEOTION 1. That the incorporation of the said town of 

Arcadia. Carroll County Ia; tile election of its officers and all 
the official acts done and ordinances passed by the conn en of 
said town, not in contravention with the Laws of the State, 
are hereby legalized, and the same are hereby declared valid 
and binding, the same as thou~h the Law had in all respects 
been strictly complied with in the incorporation of said town. 
election of its officers and the passing of its ordinances. 

SEC. 2. This act being deemed of immediate importance, 
shall be in force and take effect from and after its publication 
in'the Des Moines Leader, published at Des Momes Ia. the 

• 

Digitized by Coogle 



1800.) LAWS OF TWENTY·THIRD GENERAL ~SEMBLY. 

Carroll Sentinel and Der Carroll Democrat newspapers pub
lished at Carroll Carroll County Ia, said publication to be with
out expense to the state. 

Approved April 10th, 1890. 

I hereby certify that . the foregoing act was rublished in the Des 
Moines Leader April 17, Oarrolr Sentinel Apri 18 18110. 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 100. 

LEGALIZE ANNEXATION TOWN OF WHAT CHEER. 

133 

AN ACT To Legalize The Annexation Of Certain Te'"litory To rhe Hou8e 1o'\1e 1. 
Town Of Wliat Cheer, In Keokuk County. 

WHEREAS, In years 1882 and 1883, the council of the incor- ~rlPtlon 
porated town of What Cheer, in Keokuk Connty, took steps 0 annex. 
to annex the following territory to said town, to-wit:-Tlie 
North Half of the North West Quarter of Section Ten (10); 
the South East Quarter of the Northwest quarter of Section 
Ten (10); the North half of the North East quarter of Section 
Nine (9); the South West quarter of the North East Quarter of 
section Nine (9); the West half of the South East quarter of 
Section Nine (9); the East half of the North East quarter of 
the South West quarter of Section Ten (to); the North Half of 
of the North East quarter of Section Sixteen (16) and the 
North Half of the North West quarter of Section Fifteen (15) 
all in Township Seventy Six (76) Range Thirteen (13) West of 
the Fifth PrinciJ?al Meridian and 

WHEREAS, Satd council endeavored to proceed in accord
ance with the provisions of Chapter 47, of the Acts of the I 

16th General Assembly, and 
W REREAS, The records of said council fail to show that the ~eer:f~e 

said council fixed the boundaries of said town as enlar~ed to . 
the proposed extent and 

W REBEAS, There is no record showing that the day of elec- ~oe~I~D~ 
tion was fixed by resolution of said council and 

WHEREAS, An election was held at which a majority of all !1~tl~~ aD 

the' legal votes cast were in ·favor of said annexation and said . 
election and all other proceedings connected therewith were 
regular and in accordance with law and 

WHEREAS, Since said time said town has become a city of ~~~DOJ ~l:. 
the second class, and as such has exercised lawfulJ'urisdiction . 
over the territory above described, by 1evying an collecting 
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taxe'3, improving streets and aUeys, and electing officers and 
Doubts. WBEREAB, Doubts have arisen as to the legality of sucb 

annexation of territory, therefore, 

Be it enacted 1Yy the Oen-eral A886'I1I1ily of the State of Iuwa: 
Annexation SECTION 1. That the annexation of the territory described 
legalized. in the preamble hereof to the town of What Cheer,. in Keokuk 

County, be and the same is hereby legalized and declared 
to be as valid as thou~h the proceedings connected therewith 
were in strict conformIty to law. 

Publication. SBO. 2_ This act shan be in force and effect from and after 

H. F. ll11i. 

its publication in the Des Moines Leader~ and the Iowa State 
Register, newspapers published at Des Moines, Iowa, provided 
that such pubhcation be made without expense to the State. 

Approved March 22, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register March 26 and the Des Moines Leader March 27 1890. 

FRANK D. JACKSON, Secretary of State . 

CHAPTER 101. 

LEGAI.IZE INCORPORATION TOWN OF PAULINA 

AN ACT to Legalize the Incorporation of the Town of Paullina 
O'Brien County, Iowa, the Election of its Ofticers, and All Acts 
Done and Oluinances Pli.88ed by the Council of Said/Town. 

Doubts as to W HERE.A.B, doubts have arisen as to the legality of the incor
~~~~tY~~~- poration of the. town of Paullina O'Brien County Iowa, the 

election of its officers and the Ordinances passed by the Coun
. cil of said town: therefore 

Be it enacted 1Yy the Oen-eral A88emlJl;y of the State of Iuwa: 
Incorpora- SECTION 1. That the incorporation of the said town of Paul-
tlon eleotloD1 !ina O'Brien County Iowa, tlie election of its officers and all' etc.,legallzea., , 

the official acts done and the ordinances passed by the council 
of said town not in contravention with the laws of the State, 
are hereby legalized, and the same are hereby declared to be 
valid and bindin~, the same as though the law had in all 
respects beenstnctly comJ?lied with in the incorporation of 
said town, the election of Its officers and the passing of its 
ordinances. 

Approved April 5th 1890. 
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CHAPTER 102. 

LEGALIZING INCORPORATION TOWN OF ROCK VALLEY. 

AN ACT to-Legalize the Incorporation of the Town of Rock Valley, H. P. 3M. 
Sioux Co, Iowa, the Election of its Officers, the Official Acts Done 
and Ordinances of Said Town. 

135 

WHEREAS: Doubts having arisen as to the legality of the Pe<>~t~y~r~D
incorporation of the town of Rock Valley, Sioux County, coro~floD 
Iowa, and some of the ordinances passed by the council of :~~. n

said town, arising out of the fact that the commissioners 
appointed, gave notice for the election of only five trustees, 
instead of six: and at the first election only five trustees 
were elected. 

WHEREAS: Doubts having arisen as to the legality of other A;dr'0ther 
ordinances and acts of the town council of said town and its 0 Dlmces. 
officers. 

Be it enacted by the General .Aa8emlJl!l of the State of IO'/1)(J;: 
SECTION 1. That the incorporation of said town of Rock Incor~ra

Valley, Sioux County, Iowa. The election of its officers and !~~fe:lI~~. 
all the official acts done, and the ordill.ances passed by the . 
council of said town not in contravention with the laws of the 
state, are hereby legalized and the same are hereby declared . 
to be valid and binding. . • 

SEC. 2. This act being deemed of immediate importance Publication. 

shall be in force and take effect from and after its_publica-
tion in the Des Moines Register and Rock Valley Reg!lIter, 
News-papers published respectively, in Des Moines and RQ,ck 
Valley Iowa, without expense to the State. 

Approved April 5th, 1890. 

I herebl certify that the foregoing act was published in the Iowa 
State Regaster May 15 and Rock Valley Register April 171800. 

FRANK D. JACKSON, Secretary of State. 
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CHAPTER 10::1. 

LEGALIZING PROCEEDINGS TOWN COUNCIL ALBION 

H .• '. 47. AN ACT to Legalize the Ordinances Resolutions and Pl'beeedingB of 
the Council of thtl Incorporated Town of Alhion Marshall Co, 
Iowa. 

Procet.'dlll~ WHEREAS certain ordinances Resolutions and proceedings 
~oY.f..r.r y of the Council of the incorporated Town of Albion Marshall 

Co., Iowa were not properly recorded in their book of records 
and the minutes of the proceedings of said council have Dot 
been preserved, and 

Que"tlolI~ Wi WHEREAS ,\uestions have arisen as to the legality of the pro
w legality. ceedings of saId council from ~ate "April 15th 1876" to "lIay 

26th 1888" therefore 

,Be it erw.cted by the General A888mUy of the State of Iowa:' 
Ordlnall"t.'~ SECTION 1. That all acts resolution!! ordinances and pro
~~::~wr:~,. ceedings of the Council of the incorporated Town of AIDion 

Marshall County Iowa (from April 15th 1876 up to May 26th 
1888) are hereby legalized and of as binding force as though 
they had been in strict conformity with law. ' 

Publll'ntinn. SEO. 2. This act being deemed of immediate importance 
shall be in force and.effect from and after its publication in the 
Iowa State Re~ster and Des Moines, Leader newspapers pnb
Hshed at Des Moines Iowa without expense to the State. 

H.F.~J6. 

Uecord" .. ( 
extellHlolI 
dpff'.'tlve. 

Approved April 5th 1890. 

1 hereby certify that the foregoing act was published in the Des 
Moines Leader April 12 1890, 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 10· ... 

LEGALIZE 8THEET EXTENSION TOWN 0.' LA WLEH. 

AN ACT to Legalize the Extension of Benz Street in tbe Iu('.()rporateti 
Town of Lawler in Cbickasaw County, Iowa. 

Whereas the town council of the Incorporated Town of 
Lawler in Chickasaw County, Iowa, by resolution extended 
Benz Street in said town from Grove Street in said town, 
North to the Jacksonville road, and has exercised jnrisdiction 
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over said street and kept the same open for public travel for 
many years, but no plat thereof was ever made and recorded, 
and the records of said town are defective in this that said 
records fail to show the action of sllch council in extending 
said street-and doubts have arisen as to the right of the 
authorities of said Town to Control such street, therefore 

Be it enacted by tM G811.8ral AlJ8e'1'Iihly of the State of IQ'UJa: 
That the action of the town council of J.awler, Chickasaw ProcetIdluls 

County, Iowa, in laying out the extension of Benz street in ll'gallzed. 

said town from Grove Street to the junction thereof with the 
highway known as the Jacksonville road be and the same is 
hereby legalized and said extension of Benz street is hereby 
declared to be a public street of said town as fully and com· 
pletely as if all tlie formalities of law had been complied with 
In laying out and platting said street. 

Approved ApriT 11th, 1890. . 

CHAPTER 105. 

LEUAJ.IZE REVI8ED ORDINANCES (,ITY 0)' INI)EPENDENCE. 

AN ACT Legaliziog the Revised Ol'dioll.oce8 of the City of Iodepeod· H .• '.268. 
eoce io iJuchll.oao COllOty, Iowa. . 

Whereas, the City Council of the City of Independence in ~~l~ul'es 
Buchanan County, Iowa, on the 11th day of April 1888 . 
passed and adopted certain ordinances, denominated the 
., Revised Ordinances of the City of Independence"; and 

Whereas, The said Revised Ordinances were published in Publlsbed III 
book form instead of being published in a newspaper ofjen- book form. 

eral circulation in the municipal corporation as require by 
Section 492 of the Code; and 

Whereas, Doubts have arisen as to the legality of said n"uht~. 
Revised Ordinances because of the manner in which the same 
were published; therefore, 

Be it enacted by the General A88embly of the State of JQ'UJa: 
SECTION 1. That the Revised Ordinances pll8sed and Ordlnl&l1ce" 

adopted by the City Council of the City of Indeeendence in legallzl'd. 

Buchanan County Iowa, on the 11th day of- Apnl Hi88, and 
1I0t inconsistent with the laws of Iowa, are hereby le~alized, 
and the same are hereby declared to be valid and binding, and 
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shall have the same force and effect as though all the require
ments of Sectiou 492 of the Code, in regard to the publica
cation of ordinances, had been fully complied with. 

SEO. 2. This act being deemed of immediat.e importance 
shall take effect and be in force from and after its publication 
in the Iowa State Register and the Independence Conserva
tive, newspapers published respectively 10 Des Moines and 
Independence Iowa, without expense to the State. 

Approved April 11th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register May 9, and the Independence Oonservative April 23 1890. 

FRANK D. JACKSON, Secretary of State . 

CHAPTER 106. • 

LEGALIZE AOTB OOUNOIL OF OHARLES OITY. 

AN ACT legalizing the acts of the Council of the City of Charles City. 
Floyd County. Iowa, and legalizing the ordinances and resolutions 
passed. and adopted for the government of said City. 

WHEREAS, The City of Charles City, Floyd County, Iowa, 
through its .Council passed and adopted ordinances and reso
lutions, and performed such other acts as properly devolved 
upon said Council by law, and 

WHEREAS, In certain cases the records of said acts, ordin
ances and resolutions. fail to show what members of said 
Council were present at the meetings when such acts, ordin
ances and resolution were passed, that a sufficient nnmber of 
members were present at tbe meetings to legally pass same, 
that the rule was suspended by a three fourths vote of said 
Council, that the yeas and nays were called on the passage 
thereof, and the records of which city also fail to show that 
such ordinances were in all cases published as required by 
law, therefore 

Be it eno,cted, by the G~ A88embly of the State of ]()1IJQ.: 

SEOTION 1. That the ordinances and resolutions of the City 
of Charles City, Floyd County, Iowa, and the acts of the 
Council of said City of Charles City in reference thereto, be 
and the same are hereby legalized and declared to be valid 
and bindin~ to the same extent as though all the requirements 
of law had In each and every respect been complied with, and 
the records of such city showed such compliance. 

Approved March 17, 1890. 
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CHAPTER 

LEGA.LIZE A.OTS CITY COUNClL CITY OF KEOKUK. 

AN ACT to legalize the action of the Cit~ Council of City of Keokuk H. F. 006. 
granting John C. Hubinger and to his successors and assigns the 
privilege to such in the Streets and alleys of said City the neces-
sary . nd conduits tOl . in and operate 
an E for furnishing d power to the 
inh ity Keokuk. 

W HE Y Council of 
July 1 sed an Ordin 
power ned to John C 

eokuk did on 
grantini: the 

nd to his sU'c-

139 

Ce8sors and assigns. 
WHEREAS, Doubts have arisen as to the power to pass such po~rl~Y as to . 

Ordi.·nance without a vote of the ~eople to approve same under eg . 

Section 639 Code 1873, Laws of Iowa as amended by the 22nd, 
General Assembly Chapter 11 and 26 Therefore. 

Be it General .A88em 
SEOTI he act of the 

Keoku J. C. Rubin 
assigns oresaid withou 
and sa ep:alized. 

eof iowa: 
of the City of 
uccessors and 
the people be 

SEC. being deeme te importance 
shall be in force and effect from and after its publication 
in the Iowa State Register and Keokuk Gate Newspapers 
published at Des Moines and Keokuk Iowa provided that 
said publication be without expense to the State. 

Approved April 17th, 1890. 

J her 
State R 

thp foregoing 
and the Gate (A 
FRANK D.J 

ed in the Iowa 
O. 
tary of Btate. 
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OHAPTER LOK 

LEGALIZE TAX LEVY IN CARROLL COUNTY. 

AN ACT to Legalize the levy of certain taxes for certain years in 
Carroll County Iowa. . 

Be it enacted by tM General.A8881nbly of tM State of IQUJ(l: 
SECTION 1. That the taxes assessed or levied by Carroll 

county of this state for the years 1884-, 1885, ]886, 1887, 1888 
and 1889, under Ohapter 200 of acts of Twentieth GeQeral 
Assembly, are hereby legalized and made valid to the same 
eitent as though such countie [county] had had the power to 
levy the same, notwithstanding the proviso in section one of 
said Chapter. Provided the said levy made. by the Board of 
Supervisors exclusive of any levy made by the board of town
ship trustees, shall not be in excess of one mill on the dollar. 
of the assessed value of the taxable property of the County. 

This act being deemed of immediate importance the same 
shall be in force and effect from and after its publiction in the 
Iowa State Reg!ster and State Leader, Newspapers published 
in Des Moines Iowa, without expense to the State. 

Approved April 10, 1890. 

I hereby certify that the foregoing act was published in the IOfIJG 
8tate Register April 16 and the De8 Moinu Leader April 17 1890. 

FRANK D. JACKSON, 8ecretar!l of 8tate. 

OHAPTER IOH. 

LEGALIZE ACTII BOARD OF SUPERVISORS JOHN80!I COUJIo"T\' ALCOCK 
DITCH. 

AN ACT to legalize the proceedings of the board of supervisors of 
Johnson County Iowa in locating and eausing to be constructed a 
ditch in Fremont Township in said county known as the Alcock 
ditch, and to provide for an assessment and levy of the costs ILnd 
expenses thet'eof on the lands benefited thereby. 

Act!< of board Whereas the proceedings of the board of supervisors of 
~t~~~ Johnson Connty 10wa in the years 1882-83-84 in respect to 
valid. the location and construction of a ditch known as the .Alcock 

ditch, in Fremont Township Johnson Connty Iowa, and in 
assessing and levying the costs and expenses thereof on the 
land benefited thereby are claimed to have been invalid, 
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because said :proceediugs do not show upon their face that said 
ditch was petitioned for by a majority of persons resident in Reasou!< why 
the county and owning . land adjacent to such ditch; and Invalid. 
because, as it is claime<f, such majority did not in fact petition . . 
therefor; and because of a failure to serve notice of the 
pendency of such proceedings as provided by law, and for 
Irregularities in letting the contract for the construction of 
said- ditch; and because such ditch is not necessary; and 
because of other irregularities and informa1ities, as alleged, in 
the proceedings of the board of supervisors in locating and 
constructing said ditch, and in the assessment and levy of the 
costs and expenses thereof. 

And whereas on a writ or writs of certiorari issued out of Writs of oor
the Circuit Court of Johnson County on the petition of sundry tlorarllKSued. 

owners of land in said county assessed for the costs of said 
ditch, the assessment of the lands of said petitioners have 
been, by a judlmlent of said Court and of the Supreme Court 
of Iowa, adjudged invalid and set aside; and whereas the col-
lection of the tax levied, or attempted to be levied, by the said 
board of supervisors on the lands adjacent to said ditch has 
been enjoined by the Circuit Court of Johnson County Iowa 
in sundry cases; and whereas the said ditch was constructed 
under and in pursuance of the said order and proceedings of 
the said board of sUJ)ervisors, and under contracts entered into 
under the same and on the faith thereof; and whereas the 
auditor of Johnson County issued certain warrants for the cost Warrallt~ 

• and expenses of locating and constructing said ditch; and ~s::~r:!r?Y Co. 
whereas in sundry suits brought upon some of said warrants S Its 
in the District Court of Johnson County Iowa against said r::nu..oll war
county judgment bas been rendered, for the defendant and 
said warrants held to be invalid, and the county not liable 
therefor: and whereas the said warrants were issued in geod 
faith and for a valuable consideration, based upon tbe said 
order and proceedings of the said board of supervisors; 
therefore, 

Be it eJUUJted by the Gen~ral .A88emlJly of the State of Iowa: 
. SECTION 1. That the proceedings of tbe board of super- Act ... of board 

visors of Johnson County Iowa in the years 1882-83-84- in ~~~~:~~~rlill. 
respect to the location and construction of a ditch known as rtcci,legaJ
the Alcock ditch, in Fremont Township Johnson County ze . 

Iowa, including the orders of the said board 'of supervisors 
for the location and construction of said ditcb, the letting and 
making of contracts therefor be, and tbe same are hereby 
legaJized and shall be held and decreed valid and effectual to 
the same extent and effect in all respects as to the said pro-
ceedings as if the same had fully conformed to the law when 
taken; and said ditch as actually constructed sball be held to 
be a lawful ditch. and all provisions of the law applicable to 
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a ditch constructed under Ch. 2, Title 10 of the Code, and the 
amendments thereto shall apply to the said ditch. 

SEC. 2. The board of supervisors of Johnson Countys 
shall, at their regular meeting next after the. expiration of 30 
days from the taking effect of this act, proceed to ascertain 
anew the total amouut of the costs and expenses of the con-
struction of said ditch, including interest accrued and to &ccroe 
on the excess of the amount of any unpaid warrants issued 
for payment for work done or expenses in locating and 
constructing said ditch over and above the amount of money 
applicable to such payments now in the hands of the treasurer 
of Johnson County, including the costs and expenses of the 
proceedings in locating and constructing said ditch (exclusive 

EXfaenses of of any expense or cost of litigation in reference thereto). The 
~!cf~~:3. said board shall reapportion and reassess said amounts t!O 

ascertained among tlie and upon the lands in said county bene
fited bV the location and construction of the said ditch in PJ'()
portion to the amount of benefit to the said lands respectively. 

Ba;lfo~~~:r.- Said board shall t~e as the basis for said . apP?rtionment and 
po reassessment the hst or schedule of lands IIi s8ld county here

tofore assessed by them for said ditch as benefited tliereby; 
but all persons interested in or affected by said assessments 

Rlghtot hear- shall have the right to appear and be heard before said board 
Ing. in respect to said apportionments and assessments, and the 

said bOard shall on such hearings make such changes, both in 
respect to the lands to be assessed and the amounts to be 
assessed thereon respectively, as in their judgment may be· 
necessary to make such apportionments and assessments just 

Oompletlon of and equitable. On the completion of said apportionments and 
~~~'i?3~- reassessments all the proviSIons of law applicable to appor
asse!4Sment. tionments and assessments made under and by virtue of Cli. 2. 

Certain 
credits. 

of Title 10 of the Code and the amendments thereto in respect 
to the mode of levy and collection and apflication of the pro
ceeds thereof and appeals therefrom shaI apply to the said 
reassessments hereby directed, provided that th~ owners of 
any lands so assessed shall be entitled to credit upon their 
reassessment for any payments made and not refunaed upon 
any previous assessment made or assumed to be made upOn 
said land, for or on account of the construction of said levy; 
and provided further that when any previous assessment made 
by ilie said board of supervisors, against auy of said land t.o 
pay for the construction of said ditch has been paid in full the 
said land shall not be reassessed for said ditch. 

Lands actual- SEO. 3. In making the reapportionment and reassessment 
:ro~~~:3.d provided for in this act, any land that has actually been sold 

and conveyed between June 28th 1887 and March 18th 1890. 
shall not be reassessed; but the failure to reassess any such 
land shall not operate to increase the assessment on any other 
land affected by this Act. Provided, that the warrants issuoo 
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by the county auditor for the construction of said ditch shall 
be paid pro-rata from the proceeds of the reapportionment, 
reassessment, levy and collection herein provided for." 

SEC. 4. This act being deemd of immediate importance Publication. 
shall take effect from ana after its publication in the "Iowa 
State Press" a newspaper published at Iowa City Iowa, and 
in the "Des Moines Leader, a newspaper pubhshed at Des 
Moines Iowa, such publication to be wlthout expense to the 
state. ' 

Approved April 5, 1890. 
I Iiereby certify that the foregoing act was published in the Des 

Moine8 Leader April 12 and the Iowa State Pres8 April 16 1890. 
• FRANK D. JACKSON, Secretary of State. 

CHAPTER 110. 

LEGALIZE ACTS BOARD OF SUPERVISORS JOHNSON COUNTY-WALKER 
DITCH. 

AN ACT to legalize the procel'dings of the board of supervisors of S. F. m. 
Johnson County Iowa in locating and causing to be constructed a 
ditch in Fremont Township in said county Known as the Walker 
ditch. and to provide for an assessment and levy of the costs and 
expenses thereof on the lands benefited thereby. 

Whereas the proceedings of the board of supervisors of Acts Board ot 
Johnson County Iowa in the years 1882-83-84 in respect to rn~~d~sors 
the location and construction of a ditch known as the Walker 
ditch, in Fremont Township, Johnson County Iowa. and in 
assessing and levying the costs and expenses thereof on ~he 
land benefited thereby are claimed to have been invalid, 
because said proceedin~ do not show u~n their face that Rea!ft~s why 
said ditch was petitioned for by a majonty of persons resi- Inva . 
dent in the county and owning land adjacent to such ditch; 
aild because, as it is claimed, such maJority did not in fact 
petition therefor; and because of a failure to serve notice of 
the pendency of such proceedings as provided by law, and 
for irregularities in letting the contract for the construction of 
said ditch; and because such ditch is not necessary; and 
because of other alleged irregularities and informalities in 
the proceedings of toe board of supervisors in locating and 
constructing said ditch; and in the assessment and levy of the 
costs and expenses thereof. 

And whereas on a writ or writs of certiorari issued out of Writ of cer
the Circuit Court of Johnson County on the ~tition of sundry tlorarllssued 

owners of land in said county assessed for the costs of said 
ditch, the assessment of the lands of said petitioners have 
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been, by a judgment of said Court and of the Supreme Court 
of Iowa, adjudged invalid and set aside. 

And whereas the collection of the tax levied, or attempted 
to be levied, by the said board of supervisors on the lands 
adjacent to said ditch has been enjoined by the Circuit Court 
of Johnson County Iowa in sundry CIl&e8. 

And whereas the saill. ditch was constructed under and in 
pursuance of the said order and proceedings of the said board 
of supervisors, and under contracts entered into under the 
same and on the faith thereof. 

And whereas the auditor of Johnson County i88ued ~rtain 
warrants for the costs and expenses of locating and construct
ing said ditch. 

And whereas in sundry suits brousr:ht upon some of said 
warrants in the District Court of J obn80n County Iowa 
against said county judgtnent has bee.n rendered for the 
defendant and said warrants held to be invalid. and the 
county not liable therefor. 

And whereas the said warrants were issued in good faith 
and for a valuable consideration, based upon the said order 
and proceedings of the said board of supervisors. 

Therefore, 

Be it enacted by tlte Geneml A.lUt8mbly of tM State of Iw:a: 
Acts of Board SECTION 1. That the proceedings of the board of super
::'~~~~~f.;g, visors of Johnson County Iowa in the years 1882-83--84 in 
r~· l.I!gal- res~ct to the location and construction of a ditch known as 

. the Walker ditch. in Fremont Township Johnson <"''.ounty 
Iowa, including the orders of the said board of supervisors 
for the location and construction of said ditch; the letting and 
making of contracts therefore; be, and the same are hereby 
le~alized and shall be held and decreed valid and effectual to 
the same extent and effect in all respects as to the said pro
ceedings as if the same had fully conformed to the law when 
taken; and said ditch as actually constructed shall be held to 
be a lawfnl ditch. and all provisions of the law applicable to 
a ditch constructed under Ch. 2, Title 10 of the Code. and thl' 

Board to 
ascertain 
amollntof 
("osts. 

amendment~ thereto. shall apply to the said ditch. 
SEC. 2. The board of supervisors of Johnson County shall. 

at their regular meeting next after the expiration of 30 days 
from the taking effect of this act, proceed to ascertain anew thl' 
total amount of the costs and e1rpenses of the construction of 
said ditch, including interest accrued and to accrue on the 
excess of the amount of any unpaid warrants issued for pay
ment for work done, or expenses of locating and constructing 
said ditch over and above the amount of money appUcable to 
such payments now in the hands of the treasurer of JohnsoD 
County, including the costs and expenfles of the proceedings 
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in locating and constructing said ditch (Exclusive of any Cost ot lItl8,a
expense or cost of litigation in refereJ:ce thereto.) tlon exolu ed 

The said board shall reapportion and reassess said amounts Basis 0l N-

80 ascertained among and upon the lands in said county bene- ~~~ on- , 
fited by the locati,m and construction of'the ditch in propor-
tion to the amount of benefit to the said lands respectively. 
Said board shall take as the basis for such apportionment and 
reassessment the list or schedule of lands in said county here-
tofore 88sessed by them for said ditch, as benefited tnereby; 
but all persons interested in or affected by said assessments 
shall have the ri¥,ht to appear and be heard before said board Right or 
in respect to Said apportionments and assessments, and the hearing. 

said board shall on such hearings make such changes, both in 
respect to the lands to be 88sessed and the amount to be asses-
seQ thereon respectively, as in their judgment may be neces- . 
sary to make such apportionments and asse88ments just and • 
equitable. On the completion of said apportionments and Completion ot 

reassessments all the provisions of law applicable to appol'- :r~r~~3-
tionments and assessments made under and by virtue of Chap- reasse""mcnt. 

ter 2 of Title 10 of tire Code and the amendments thereto In 

respect to the mode of levy and collection and application of 
the proceeds thereof and apJ?Cals therefrom shall apply to the 
said reassessments hereby directed, provided that die owners 
of any limds 80 assessed shall be entitled to credit upon Oertaln 
their reassessment for any payments made and not refunoed credit,;. 

upon any previous assessment made 01" assumed to be made 
upon said land, for or on account of the construction .of said 
levy; and provided further that when any previous assessment 
made by tile said board of suyervisors agalDst any of said land 
to pay for the construction 0 said ditch has been paid in full 
the said land shall not be reassessed for said ditch. 

"SEC. 3. In making the reap~rtionment and reassessment Land actually 
provided for In this act, any land that has actually been sold ~~~~d ('on
and conveyed between June 28th 1887 and March 18th 1890 
shall not be reassessed; but the failure to reassess any such 
land shall not "operate to increase the asse88ment on any other 
land aftected by this act. Provided, that the warrants issued 
by the county auditol' for the construction of said ditch shall 
be paid pro-rata from the proceeds of the reapportionment, 
reassessment, levy, and collection herein provided for." 

SEC. 4. This Mt being deemed of immediate importance Puhllcution. 
shall take effect from and after its publication in the "Iowa 
State Press," a newpaper published at Iowa City, and in "The 
Des Moines Leader," a newspaper published at Des Moines 
Iowa, such publication to be witliout expense to the State. 

Approved April 5, 1890. 

I hereby cerrify that the foregoing act was published in the J)es 
JIoines Leader April 12 and low" State heRS Appl16 1890. 

. FRANK U. JACKSON, Secretary oj State. 
10 

• 

Digitized by Coogle 



14-6 LAWS OF TWENTY-THIRD GENERAL ASSEMBLY. rCa.1l!, 

. 

CHAPI'ER 111. 

LEGALIZE ACTS BOARD OF SUPERVISORS CLINTON COUNTl·. 

~ .• ·.:"l. AN ACT legalizing a certain action of the Board of Supervisors of 
Clinton County Iowa. ' 

Be it fRUlCted by tM General .A.ssenWly of tM State of Itne4: 
Act.'t U'all"rer- SECTION 1. That the act of the board of supervi80rs of the 
rlte°grlt(,ertalln. County of Clinton, in transferring from the townsht' of Clin-

r or,. eg d h' h hi f Lin In' . Co allzM. ton, an attac mg to t e towns poco ill S&1 unty. 

Publl(·atloll. 

1' .• '.412. 

Petition 
fordltche." 
defective. 

all that part of the territory of the township of Clinton which 
was situated outside of the incorporated limits of the city of 
Clinton and of the incorporated town of Chauncy, be and the 
same is hereby le~alized. 

This act being Cleemed of immediate importance shall take 
effect and be in force from and after its publication in the Des 
Moines Leader a newspaper I?ublished at Des Moines and the 
"linton Morning News puolished at Clinton Iowa without 
expense to the state. 

Approved, March 17, 1890. 
\ 

I hereby certify thal the foregoing act was published in the ~$ 
Moines Leader and the Clinton Morning News March 20 1800. 

FRANK D. JACKSON, Beeretary of State. 

CHAPTER 11~. 

LEGALIZE A(,'T BOARD OF SUPERVISORS CALHOUN CO HELL AND IIDIr· 
MAN SLOUGH DITCHES. 

AN ACT to Legalize the Proceedings of the Board of Supervisors of 
Calhoun County, in Locating and Constructing Ditches in said 
County, and in Assessing the Costs Thereof, ou the Lands Bent'· 
fited thereby. . 

W DEREAS, a petition was presented to the Board of Super
visors of Calhoun County, in the year 1885, asking the con
struction of two certain ditches In said County, commonly 
known as Hell Slou~h and Shipman Slough ditches, along and 
through the TownshIps of Butler, Williams and Garfiel{l, in 
said County, said petition for said ditches showing upon its face 
as the same was determined by said board of so~rvi80rs that 
it was signed by a majority of the owners of the land adjacent 
thereto, and 

• 
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WHEREAS, doubts have arisen as to whether in fact said ~ti- Doubts. 
tion was signed by a majority of the owners of the lands adja-
cent thereto and 

141 

WHE.REAS, doubts have arisen as to the legality of the AfrnlutmeDi 
appointment of an engineer in charge of said ditches and his 0 nglneer. 
report thereon, and 

W HEBEAS doubts have arisen as to the legality of the service Service of 
of the notices for the location of said ditches, and the damages I!::,t~~o~~r 
caused by the construotion thereof; and as to the legality of 
the appointment of appraisers to assess the damages caused 
by the construction of said ditches, and their report thereon; 
and as to the legality of the order of said Board ill locating said 
ditches; and as to the legality of certain aleged irregularities . 
and deviations from the surveys, plats and profiles in making 
the contract for the construction of said ditches; and also as 
to the legality of the notices of the time and manner of the 
letting of said contract for the construction of said ditches; 
and also as to the legality of certain alleged deviations from 
the surveys, plats and profiles in the construction of said 
ditches; and also as to the legality of certain alleged irregu-
larities in the appointment of a commission to assess the costs 
of said ditches on the lands benefitted thereby; and as to the 
legality of an alleged irregularity in the appointment of a sec- Other Irregu
ond commission to make an additional and supplemental1"rlth'''. 
assessment of the costs of said ditches on the lands benefited 
therebJt; and also as to the legality of certain ale~ed irregu-
larities in the manner and time of the assessment of the costs 
of ·construction of said ditches on the lands benefited thereby, 
by said commissioners; and also as to the legality of certam 
alle,:red irregnlaritieg in the assessments of taxes on the lands 
benefited thereby; and also as to the legallty of certain alleged 
irregularities in issuing bonds and warrants in payment for llI!!ue .. rboRd. 
said work; and as to the legality of certain other alleged In pRyment. 
irrelrUlarities, and 

Whereas, said ditches have been partially constructed under 
and in pursuance of said orders and proceedings of said 
Board and under a contract entered into under the same and 
on the faith thereof, therefore 

Be it eruzcted by the General .Ass6mhly of the State of Iowa: 
SECTION 1. That the proceedings of the Board of Super- Petllloll. 

visors of Oalhonn Oounty, Iowa, in the year 1885 and subse-
quent years, in respect to its action on the petition of the 
owners of the lands adjacent to the ditches above referred to, 
and in respect to the locating and constructing of said ditches, 
said ditches being commonly known as Hell Slough and Ship-
man Slough ditches, and Doth of said ditches Deginning 10 

Butler Township and terminating in Garfield Township of 
said county, including the orders of the Board of SuperVlsors 
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\ 
and the Auditor in appointing an En~neer in charge of said 
ditches and the report of said engmeer thereon, and the 
appointment of apfraisers to assess the damages caused by 
ilie construction 0 said ditches and their report thereon, 
and the orders of the Board in locating and constructing said 
ditches, the letting and making of said contract therefor, the 
irregularities and deviations from the SUI veys, plats and pro
files in making said contract for the construction of said 
ditches, the service of the notices fer the location of said 
Qitches and the damages caused by the construction thereof. 
the notice of the time and manner of the letting of the said 
contract for the construction of said ditches, the deviatioDs 
from surveys, plats and profiles in the construction of said 
ditches, the appointment of the commission to assess the (!Ost 
of said ditches on the lands benefited thereby, as well as the 
appointment of the second commission to make additional and 
supplemental assessments of the costs of said ditches on the 
lands benefited thereby, the irregularities in the manner and 
time of the assessments of the costs of construction of said 
ditches on the lands benefited thereby, by said commissions. 
the iregularities in the assessments of the taxes on the lands 
benefited thereby, the irregularities in the issuing of bonds· 
and warrants in payment for said work, and all other acts 
done or performed by said Board of Supervisors or the officers 
of said County in connection with the construction of said 
ditches, Be and the same are hereby le~alized and shall be 
held and decreed valid and effectual to the same extent and 
effect in all respects as to said proceedings, as if the same 
had fully conformed to the law when the same were had. and 
taken, and said ditches as now constructed or hereafter to be 
constructed in accordance with the contract now made, shall 
be held and deemed to be lawful ditches, to be maintained 
and repaired as provided by law, in respect to such public 
improvements, and all provisions of the law applica6le to 
ditches duly constructed under chapter two, title ten of the 
Code of 1873 and the amendments tliereto, shall apply to said 
ditches. 

SEC. 2. This act being deemed of immediate importance 
shall take effect and be in force on and after its publication in 
the Calhoun Republican, a newspaper published in Rockwell 
City, Iowa, and the Iowa State Register, a newspaper pnb
lished at Des Moines, Iowa, the provisions of section tliirty 
three of the Code of 1873 to the contrary notwithstanding, 
such publication to be without expense to the State. 

Approved April 12th, 189u. 

I herebl certify that the foregoing act was published. in the I()fDa 
State Regrster April 19 and the Ualhoun Republica" April 18 1890. 

FRANK D. JACKSON, Buretary of State. 
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CHAPTER 113. 

LJo.:GALIZE CERTAIN DEED-DAVIS COUNTY. 

AN At,'T legalizing and declaring valid a certain deed 01' conveyance S. F .... 
of real estate, situated in Davis County. Iowa, made by Charles 
Parsons executor and trustee of the last will and testameut of 
William M. McPherSon, deceased, late of the City and County of St. 
Louis. /)tate of Missouri, to J. D. Trebilcock. 

14:9 

W DERKAS, the last will and testmtent of the late William M. tt Ptt will of 
M.cPherson deceased, a resident of the city and county of St. C 8/'11On. 

Louis, Missouri, at the date of his death, was duly admitted to 
probate in the Probate court, in :lnd for the county of St. 
Louis, Missouri, on the 9th day of November A. D. 1872, and 
Charles Parsons, John R. Shepley and John It'. Gibbons were 
appointed and designated by said will as executors and trus-
tees of the estate of said McPherson deceased, ~antin¥ to 
said trustees and executors and to the survivors, and survIvor 
of them, the p<>wer and authority to sell and convey the real 
estate the late William M. McPlierson, deceased, died seized, 
and whereas the said executors and tnlstees gave bond, which Bond of exe
was by the court a~proved, and qualified as such and whereas cutol'll. 

said Shepley and Gibbons each died J>rior to the 15th day of 
October 1884, leaving said Parsons sole executor and trustee 
of said estate, and whereas the late William M. McPherson, 
deceased, was at the date of his death the owner of and died 
seized of the title to the following described real estate situated 
in Davis County, State of Iowa, to-wit: The north west quar- neal estate 
ter of the north west quarter of section thirteen, in township deRcl'lption. 

seventy north, of range fourteen west, and whereas on the 
21st day of April 1885 there was filed in the office of the clerk 
of the circuit court of Davis county, Iowa a copy of the afore-
said will a~d of the original record of the probate thereof, 
together with a copy of the original record of the appointment, 
qualification and of the bond given of such executors and 
trustees, of said foreign court, all duly authenticated as 
required by the statutes of Iowa, in such cases made and pro-
vided, and whereas said will was duly admitted to probate by 
the circuit court aforesaid at the April term 1885 tliereof, and 
on the fifth day of August 1885 said Parsons sole surviving 
executor and trustee of toe aforesaid will and estate, sold and by Sale of prop
proper deed conveyed to J. D. Trebilcock of Davis county, er y. 
Iowa, the real estate above described, which said deed was 
filed for record in the office of the recorder of deeds of Davis Record. 

county, Iowa, on March 11th, 1886 and recorded in "Book 
No. 31 of Deeds, on page 436" of said office, and whereas it 
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hM since been leamed that the clerk of the aforesaid circuit 
court failed and neglected to record on the records of his office 
that portion of said transcript of the aforesaid records 80 fiJed 
in hIS office on April 21st, 1885, required by section 2352 of 
the Code of Iowa, as amended by chapter 162 of the Laws of 
the 18th General Assembly of the state of Iowa, Therefore 

Be it eMCeed by the General A8IJ8m'UY of the State of IfNJa: 
Aebllegallzed SECTION L That the sale of the north west quarter of the 

north west quarter of section number thirteen (13) in town
Shi~ number seventy (70) north, of range number fourteen 
(14 west in Davis county, Iowa by Charles Parsons executor 
an trustee of the last will of William M. McPherson. 
deceased, late of St. Louis, Missouri, to J. D. Trebilcock, and 
the deed of conveyance of said real estate by said executor and 
trustee to said Trebilcock, dated August 5th, 1885 and recorded 
in Book No. 31, at page 436, of records of deeds in Da\-is 
county, Iowa, be and the same are hereby declared valid. 
legal and of full legal force and effect, in law and equity 
from the date of said deed, as fully as if all the J'8quirements 
of the statutes of this State, in relation to such sales and COD

veyances, had been in every respect complied with, for more 
than three months immediately prior to the date of said deed. 
regardless of any provision of tlie statutes of this State to the 

Proviso. contrary: Provided, that the provisions of this Act shall in no 
manner affect adverse rights vested at the date of said deed 

Publication. SEC. 2. This act, being deemed of immediate importance. 
shall take effect and be'in force from and after its publication 
in the Iowa State Register and Iowa State Leader, news
papers published at Des Moines, Iowa, without expense to the 
State. 

Approved April 17th, 1890. . 

I hereby certify that the foregoing act was published in the. Des 
Moines Leader April 24, 18110. 

FRANK D. JACKSON, ftecretaryof Slate. 
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CHAPTER 114-. 

LEGALIZE A(,'TS N. S. PAULL. 

AN A(,'T to legalize the official acts of N. S. Paull as acting Deputy s. l<'. 390. 
Recorder 01 Worth County Iowa. 

W HERE .. l8, On the first day of March 1890 Ellen Sc6tt was Appointment 
the duly elected and qualified Recorder of Worth County Iowa not approvl'd. 

and on that day she 10 writing appointed Mrs. N. S. Paull 
Deputy Recorder of said county and whereas said appoint-
ment was not approved by the Board of Supervisors of said 
County until theIr April session 1890 

WHEREAS-On the 3d day of .March 1890 said Ellen Scott Resignation. 
filed with the County Auditor of said County her written reB-
ignation of th~ office of Recorder of said county to take effect 
when her successor was appointed and qualified. 

WHEREAS, On the 7th day of March 1890 said Ellen Scott Val·alley. 
removed permanently from said Worth County Iowa thereby 
creating a vacancy in said office of Recorder. 

WHEREAS, On account of the serious illness of two members ~t~n or 
of the Board of Supervisors it was not practicable to hold a ve:ted~rP
special session of said Board to fill thc vacancy in the office 
of said Recorder of Worth County. 

WHEREAs-The said N. S. Paull continued to act as Deputy Action (lr 
Recorder of Worth County after the vacancy occurred and Deputy. 

until the office of Recorder was filled by appointment at the 
AJ!l"Jl1S90 session of the Board of Supervisors of said County. 

W HEREAS-V ast private interests are involved which may II ntereRl tdS 

It . I d· d d I·d nvo VI' • resu in great oss to Ivers an sun ry persons un ess S81 
acts are legalized Therefore, 

Be it enacted by tlw General AssemlJly of tlw State of Iowa: 
SECTION 1. That the official acts of the said N. S. Paull as Ads It·IfI,I

~ti.ng. Deputy Recorder of Worth pounty Iowa from and Ized. 

lOcludmg March 1st A. D. 1890 to the present time are hereby 
legalized and made valid as if her appointment had been duly 
~pproved and no vacancy had occurred in said office of 
Recorder of Worth County Iowa. 

Sxe. 2. This act being deemed of immediate importance Publication 
shall take effect and be in force from and after its publication 
in the Iowa State Register and Worth County Index without 
expense to the State. 

Approved April 15th, 1890. 
I hereby ce.·tify that the foregoing act was published in tbe Iovm 

State Register April 18 and Worth Oounty Index April 24 1890. . 
FRANK D. JACKSON, Secretary of State. 
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CHAPTER 115. 

LEGALIZE ACTS CLERK OF COURTS-PLYMOUTH COl:NTY. 

AN ACT to lllgalize the acts of the clerks of the district and circuit 
courts of Plymouth County, in entering judgments on confession 
in said court. 

W HBREAS it has been the practice of the Olerks of the Dis
trict and Oircuit Oourts in and for the Oounty of Plymouth 
since the year 1880 in entering Judgments on confession in said 
Courts, to record in the record books of said courts the state
ment for confession of Judgment only, and enter the same on' 
the Judgment dockets and the index books of said courts with
out making any Judgment Entry in the record books. as 
re<}!!ired bv law, and 

WHEREAS doubts have arisen as to the legality of saidJu~
ments and the title to numerous pieces of real-estate in saJa 
Oounty by reason of 'process having been issued and sale8' 
made un~er J ude:ments so entered, Therefore 

Be it enacted by tlw General AssemlJl y of tlw State of I01DQ,: 
That all J udgment8 by Confession entered by the Olerks of 

the District and Oircuit Oourts of said County of Plymouth in 
the manner recited by the preamble to this act are hereby 
legalized and made as valid and effectual in law, as though 
the same had been in all respects entered upon the record 
books of said courts as required by law, and all process which 
has been issued upon Judgments so entered and all acts and 
proceedings had thereunder togetller with all sales made on 
such process, and the title to all property real or ~rsonal 
resting upon such sales are hereby declared as legal and bind
ing as the same would have been, had such Judgments been 
properly and legally entered of record, at the time of the filing 
of such statements for confession. 

SEC. 2. This. act being deemed of immediate importance, 
shall take effect from and after the date of its publication in 
the Des Moines Leader and The Le Mars Globe, newspapers 
published at Des Moines, and Le Mars, Iowa. 

Approved April 15th, 1890. 

I hereby certify that the foregoing act wa'J published in the Du 
MOInes Leader and Le Mars Globe April 18. 1890. 

FRANK D.JACKSON, Secretary qf StaU, 
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CHAPTER 116. 

LEGALIZE ACT OF L. L. LANGWORTH1"-

AN ACT to legaJi7.e the acts of L. L. Langworth): justice of the H. F. :JK. 
peace in ana for Massina Township, ellSs County, Iowa .. 

158 

WHEREAS, L. L. Langworthy was dnlyelected qualified and r:l~ 
acted Justice of the Peace in and for Massina Township Cass quality. 
County Iowa, for two consecutive terms, and whereas Dis suc-
cessor failed to qualify, the said L. L. Langworthy held over 
without the renewal of his bond for the year of 1889, and 

WHEREAS, donbts have arisen in respect to the legality of 
such acts, therefore, 

Be it e'fUICted b!l the General A88em1JI!l of the State of iowa: 
SECTION. 1. That all the official acts of the said L. L. Lan~- Acbllcjlallaed 

worthy acting Justice of the Peace in and for Massina TownshIp , 
Cass County, Iowa. be and the same are hereby declared to be 
valid and legal, to the same extent as if said officer had renewed 
his bond. 

SEO. 2. This act shall take effect from and after its pub- PubllcaUoD. 

lication in the Iowa State Register a newspaper published at 
Des Moines, Iowa, and the Atlantic Telegrapn, a newspaper 
pnblished at Atlantic Iowa, without expense to the state. 

Approved April 11th, 1890. 

I hereby certify that the fOl'egoing act was _pubJished In the Iowa 
State Register APli118 and Atlantil" Telegraf.h May 12 1890. . 

FRANK D. JACK~ON, Secretary of State. 

CHAPTER 11 i. 

LKUALIZE ACTS'OEO. (). ANDERSON. 

AN A(,"T to leplize the acts of Geo. C. Anderson, a justice of the H. F. 105. 
peace in ana for Otter Creek Township Linn Co. Iowa. 

Whereas, Geo. C. Anderson, was duly elected on the 5th Eleolo8Cl Ju .. 
day of November A. D. 1889, to the office of Justice of the tlce. 

Peace, in and for Otter Creek Township Linn County. Iowa, 
to fijI a vacancy and 

Whereas, on the 15th day of November A. D. 1889, said Bond. 

GOO. O. Anderson executed a bond and qualified according to 
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law; and on the 16th day of November A. D. 1889 this bond 
was duly filed with the Auditor of Linn Co, Iowa and on the 
same day was accepted; and 

Whereas, said bond was approved by the board of Super
visors of Linn Co. Iowa at their regular meeting in J anoary 
A. D. 1890 and recorded as the law reqnires; and 

Whereas, the said Geo. C. Anderson performed certain 
official acts prior to the formal approval of said bond, the 
legality of which acts are questioned; therefore. 

Be it enacted b!l the General All8embly of the State of jUUJ(J: 

That the official acts of said Geo. C. Anderson, Justice of the 
Peace aforesaid, performed and done/rior to the approval of 
said bond, are liereby legalized ml Inade valid 88 if per
formed subsequent to the approval of said bond. 

Approved April 5th 1890. 

CHAPTER 118. 

LEGALIZING ORGANIZATION OF INDEPENDENT S('H'lOL blSTRICT OF 
RED ROCK. 

AN ACT to amend cbapter 97 of tbe Eighteenth Genera) Assembly 
entitled an act to legali1.e the organi1.ation of the Independent 
School District of Red Rock. Red Rock Township. Marion County: 
Iowa, and to establish the boundaries t,hereof; 

WHEREAS, By the provision of chapter 97 acts of 18th 
General Assembly tliere was incorporated into the lDdE"
pendent District of Red Rock parts of Sections 35, & 36 in 
Twp. 77, N R, 20 West, and the N. half of Sec. 2, ~ 76. 
R, 20, West, which were at the time a part of the District 
Township of Union in Said County, and said District Town
ship never having consented thereto, and, 

District gepa- W BEREAS, The Des Moines River cuts off and separates aU 
::::: by of 'said parts of said section from the balance of Said Inde· 

pendent District, and from the school house of said District. 
so that the school children residing on said parts of said sec
tions cannot attend 8chool in the said Independent District of 
Red Rock; Therefore. 

Boundaries 
8I<tabllFlhed. 

Be it enacted b!l the General ksemh/;!I of the State of Imoa: 
SECTION 1. That aU of said act, Chapter 97 of the Eigh

teenth General Assembly as incorporated into the inde
pendent District of Red Rock that part of Sec_ 35 and 36 in 
Twp 77 N R, 20 West of the 5th P. M., as lays south and 
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west of the Des Moines River and the N. half of Sec. 2, 
Twp 76 R, 20, West be and the same is hereby reJ.>ealed 
and said J)arts of said section on the sonth & west sIde of 
the Des Moines River be and the same is hereby restored to 
the District Township of Union, and made a part thereof. 

Approved April 17th 1890. . 

CHAPTER 119. 

LEGALIZE KE·INCOKPOKATION FIRST CONGREGATIONAL CHUKCH
TOJ.EDO. 

AN ACT to legalize the reincorporation ot the First Congregational H. F 431. 
Church in Toledo. Tama County. Iowa. 

155 

Whereas-The first Congregational Church of Toledo in 01 rlglnal 
T C I W · d J I h noorpora-ama onnty, owa, as mcorporate on u y12t 1856 to tlon. 

continne for Twenty years, and 
Whereas-said Church was not reincorporated within the said :~~:=:ed 

term of Twenty years, but was reincorporated on December time. 
14th, 1877, and, 

Whereas-Donbts exist as to whether such rein corporation Doubt.!. 

is legal, not having been effected before the expiration of the 
former incorporation, Therefore, 

Be it eno.eted by the G6M'I'Ol ASRemhly of the State of'ImDa: 
SEO. 1. The said First Congregational Church of Toledo, ~ln~r"8~ 

Tama County Iowa, is hereby declared to be Incorporated n ega • 

and the acts of said society in reincorporating, and hereby 
legalized and said rein corporation of SaId Church on Decem-
ber 14th 1877, is hereby declared to be legal and to be as 
effectual' as though the same had been made witbin the term 
of Twenty vears from its ori¢naI organization. 

Approve<t April 23, 1890. 
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Articles not 
8led with 
Sec'y State 
within time 
reqUired. 

Acts 
InVOlved. 

CHAPTER 120. 

LEGALIZE'INCORPORATION OF DBEP RIVER ALLIANCE. 

AN ACT to legalize the incorporation, of the "Deev River Farmers 
Alliance Stoek Company" at Deep River, Poweshlek County. Iowa, 
the election of ita officers and'all acta done by it. 

W RREAS, "The Deep River Farmers Alliance Stock Com
pany" at Deep River, Iowa organized and, was incorporated 
April 9th, 1889 and filed articles with the Recorder of Deeds 
of Poweshiek County, Iowa on April 9th, 1889, and then 
commenced to transact bU8iness as such: and whereas on the 
11th, day of May 1889, the parties composin~ said corporation, 
again organized by adopting new articles of lDcorporation, and 
said new articles of incorporation were duly recorded in the 
office of the Recorder of Deeds of Poweshiek County, Iowa on 
the 18th, day of July 1889, but 8aid articles were not recorded 
in the office of the Secretary of State until the 27th day of 
December 1889 

And whereas said "Deep River Farmers Alliance Stock 
Company" did not publish notice as required by law until 
in MarcIi 1890 

And whereas said incorporation elected its officers, acquired. 
held and sold property, and done other acts from and after 
April 9th, 1889 and up t6 the present time: therefore, 

Be it enacted by tM G8'M1'al A8861l1lJly of tM State of Iowa: 
Incorporn-' SECl'ION 1. That the incorporation of the said "Deep River 
tlon legalized. Farmers Alliance Stock Company" at Deep River, Powe

shiek County, Iowa, the election of its officers, and all acts 
done by it from and after its inception to the present time, 
not in controvention of the laws of Iowa, if a legal organiza
tion had been made, are hereby legalized, and declared to be 
valid and binding, the same as though the law had been 
strictly in all respects complied with in the incorporation of 
said company, tlie election of its officers 'and all other official 
act8 done by it or its officers. 

Approved April 17th, 1890. 
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CHAPTER 121. 

LEGALIZE ORGANIZATION DES MOINES CONFERENCE EVANGELICAl. 
ASSOCIAION. 

AN ACT to legalize the organization of the 1)es Moines Conferenel! H F 30:' 
of the Evangelical Association, of Iowa. . . •. 

W HERE.A8, The Des Moines Conference of the Evangelical 
Association, in the State of Iowa, was org:anized on the thir- Organization. 
teenth day of April A. D. 1876, and -

WHEREAS, SaId Des Moines Conference,. through the over- i'allure to 111 ... 
sight of a committee appointed thereto, failed to adopt and :~~~'Y ot 
record articles of incorporation as required by law, until 
twenty seventh day of March A. D. 1889, and, 

WHEREAS, Anterior to that time said organization entered Real estate 
into contracts and acquired and conveyed real estate, which tranBtel"8. 
contracts and conveyances are of doubtful validity; therefore. 

Be ,it enacted by the General A8IJ811IlJly of the State of Iowa: 

SECTION 1. That the said Des Moines Conference of the Declared a 
Evangelical A88ociation, be and the same is hereby declared a ~~t:,r. 
body corporate organized and created as of April thirteenth . 
A. D. 1876, and all contracts and conveyances made by said 
conference, though its Board of Trustees, and all conveyances 
Wits or devises made thereto, or to any person or persons for 

• ItS use, are hereby legalized and declared to be binding to the 
same extent as though said conference had been fully and 
legally incorporated on the thirteenth day of April A. D. 1876. 

SEC. 2. This act being deemed of immediate importance P btl tl 
shall take effect and be in force from and after its publi.::ation u ('a on. 
in the Des Moines Leader and the Iowa Capital, Newspapers 
of Des Moines Iowa, without expense to the state. 

Approved April 11th, 1890. 

I hel'eby certify that the foregoing act was published in the Iowa 
Capital Apt'il18 and Des Moines Leailer April 1D 1800. 

FRANK D. JACKSON, Secretary of Slate. 
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CHAPTER 122. 

LEGALIZE INCORPORATION OF CERRO GORDO eOUNTY AGRICULTVIlAL 
SOCIETY. 

AN A('T to legalize the incorporation of .. The Cerro Gordo County 
Agricultural Society," and the acts and proc-eedings thereof. and 
to provide for and authorize the recording of a copy of the Articles 
of Incorporation of said society, in the office of the County Recorder 
of Cerro Gordo county, and the filing of said copy in. thl" office of 
the Secretary of State. 

WUEREAS on April 13th 1872, G. W. Henderson, C. E. 
Crane B. A. Bryant, and nineteen other persons all residents 
and citizens of Cerro Gordo County Iowa, associated them
selves together and organized, as an Incorporated Society. 
nnder the name of The Cerro Gordo County Agricultnral 
Society, For the purpose of promoting Agriculture and the . 
other usual purposes of such. societies, as provided by the 
laws of the State of Iowa, and signed and acknowledged 
Articles of Incorporation of such Society- and 

WHEREAs-Under said Articles of Incorporation the said 
Verro Gordo County Agricultural Society, composed of said 
persons, elected regular officers, adopted Bye Laws-and did 
persons and their successors continuing said organization and 
lncorporation. have ever since acted and are now actin~ as 
such Incorporated Society under the said lIame as aforesald
and 

W DEREAS, Said Society has heretofore conveyed land, and 
received conveyances of land, and now holds in the name of 
said Society certain lands in said Cerro Gordo County Iow&
To. wit: The N. W. ! S. W. t Sec 4:-Twp. 96-Range 2O-and 
said Society has executed Mortgages thereon, and made con
tracts in relation thereto-and 

W HEREAS-The Original Articles of Incorporation of said 
Society were never filed in the office of the County Recorder 
of Cerro Gordo County, or in the office of the Secretary of 
State, and the Certificate of acknowledgment of said articles 
was not in compliance with the forms required by law in cases 
of conveyances of Real Estate, and by reason thereof doubts 
exist as to the legality of the existence and acts of said 
society, and 

W HEREAS-The said Original Articles of Incorporation 
have been lost-but a complete record of the same was made 
in the books of the said society and is preserved in said books 
-and the members of said society desire that a copy of the 
record of said Articles of Incorporation, as contained in the 
books aforesaid, may be filed and recorded in the office of the 
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County Recorder and filed in the office of the Secretary of 
State, therefore, • 

Be it enacted b'1 the General A8IJ8'I'IiJJly of the Statt; of luwa: 
SECTION 1. That the organization of said "The Cerro A~ legal

Gordo County Agricultural Society - and all its acts, and all Iz • 

conveyances, and mortg8(tes of land and contracts in relation 
thereto, made by said socIety, and conveyances of land made 
to it in its name, and the titles to all lands conveyed to it and 
held in its name, now or heretofore, are hereby legalized and 
declared good valid and binding to all intents and purposes, 
and in all respects 88 they could have been if said articles of 
Incorporation had been properly acknowledged and filed and 
recorded in the office of the COllnty Recorder, and filed in the 
office of the Secretary of State, and 88 if the law in relation 
thereto had been strictly complied with. 

SEC. 2. That said Society may and is hereb.y authorized to Oo~ to be 
have, a Copy of its Articles of Incorporation, 88 the same m~e and 
now appear of record in its books, certified by its President . 
and Secretary, filed and recorded in the office of the County 
Recorder of Cerro Gordo County-and that on such filing and 
recording said copy may be filed in the Offioo of the Secretary 
of State, and when so recorded and filed as aforesaid, said 
Copy and record thereof shall have all the force, virtue and 
effect, from the time of the incorporation of Said SoCiety, 88 
if the law in relation to such incorrration, and its Articles, 
and the filing and recording thereo , had been in all respects 
fnlly complied with. 

SEC. 3. This act being deemed of immediate importance Publication. 

shall be in force and effect from and after its publication in 
the Express Republican a newspaper publislied at Mason 
City Iowa, and in the Iowa State Begister, a newspaper pub-
lished at Des Moines Iowa-without expense to the State .• 

Approved April 12 1890. 

I herebl certify that the fOl'ef(oing act was published in the Iowa 
State Reguter April 2'2 and the Express Republican April 24 1800. 

FRANK D. JACKSON. Secretary of State. 
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S. ".380. 

CHAPTER 123. 

LEGAI.IZE ACTS OF INDEI'ENDENT SCHOOL DISTRICT OF FREMONT MA
H.A.SKA COUNTY. 

AN ACT to Legalize the acts of the lndepende'ot School District of 
Fremont, ltCahaaka County, Iowa. relatlDg to voting bonds for the 
purpose of building a school hOl:lse. 

Election 88 to WHEREAS, a majority of the legal voters of tbe Independent 
I .... ueofbonds Scbool District of Fremont, Mahaska County, Iowa, at the 

regular annual meeting of said Independent School District on 
the tenth day of March, 1890 voted for a proposition to issue 
bonds of said District in the amount of Four tliousand Dollal'8 
($4,000) for the purpose of erecting a public scbool building 
in said Independent District. th~re being at said election fifty. 
one votes cast iu favor of the proposition and forty-five 
against, 

Doubts as to And, Whereas, notice was re~ularly given that said proposi. 
~~\~!~~y of tion would be voted upon atsaid tIme, and whereas, some doubts 

have arisen as to tbe legality of said notice and said proceed· 
ings, therefore, 

Electlou 
\l'ltallzed. 

Publication. 

Be it 6IUJCted by the General AssemlJly of the State of IQl.Da: 
SECTION 1. That tbe said proceedings and election and vote 

upon said proposition in tbe manner recited by the preamble 
to tbis act, are hereby legalized and made as valid and effect· 
ual in law as if done in strict com}>liance with the law. 

SEC. 2. This act being deemed of immediate importance 
sball take effect from and after its publication in the Iowa State 
Register, and Oskaloosa Herald without expense to tbe State. 

Approved March 28, 1890. 

I hel'ebr certify that the foregoing act was published in tbe Iowa 
State Reg,-,ter aod Os/(,aloosa Herald March 81. 1890. 

FRANK D. JACKSON, Secretary of Stale., 
• 
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PART IV. 

PRIVATE, LOCAL AND TEMPORARY. 

11 
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.. 
CHAPTER 124. 

I. AND R. P. RAILWAY TO PASS OVER STATE GROUNDS. 

AN ACT to permit the "Independence and Rush Park Railway Com- H. F. 26ri. 
pany" to pass over the gl'ounds of the State used fm' the Hospital 
for the Insane at Independence, Iowa,. 

Be it 6'fUlCted by the General AsiemlJly of the State of Iqwa: 

163 

SECTION I, That permission is hereby given to the Inde- Permit to 

pendence and Rush Park Railway Company to build and con-l':'p~~{ tbe 
stroct a line of railway across and over the grounds of the grounds. 
State of Iowa, which are used for the Hospital for the Insane 
at!lndependence Iowa. "Providea, that in case said railway, 
when tlie same shall have been constructed over the grounds 
of the State as herein provided, shall cease to be operated or-
used over said grounds for more than two years, all ri&thts and 
privileges the said railway over and upon said grounds shall 
thereupon cease and terminate." 

SEC. 2. That said Independence and Rush Park Railway Under dIrac
Company. shall build and construct the said line of railway, ~;:l~fr:'~". 
over such part of said grounds, as the trustees of said Hospital 
for the Insane at Independence may direct. provided however, 
that such trustees shall permit the' line to run to the main 
building of the hospital. "Provided, that the said trustees are 
hereby aothorized to prescribe such reasonable rules and reg- Rul6118 alod 

I · . h f th t' f 'd'l regu at ons. U abons, Wit re erence to e opera Ion 0 sal rat way over 
said line within said grounds, as they ~ay find proper and 
necessary. " 

SEC. 3. That said railway company shall operate the road, P0'*cter to btl 
80 permitted to be constructed, only by anImal or electric use . 
power and shall not connect with anr other line of road nor 
permit any other power to be used 1D the operation of such 
road. 

Approved May 1st, 1890. 
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CHAPTER 125_ 

RIGHTS OF THE STATE AGRICULTURAL SOCIBTY. 

H .• '.514. AN A(,,'T to define the rights in certain cases of the State Agricul-
tural Society. -

Be -it !WUlCted by the General A88emlily of the State of Im.oa: 
TbeStateFalr SECTION L The provisions of Chapter One Laws of the 
~~~~ to be Twent1 third General Assembly_ Shall not be construed as 

authonzing or empowering the City so extending thereunder 
its Territory or corporate limits to enforce upon the Grounds 
owned b1 the State and occupied by the Iowa State Agricul
tural SocIety Ordinances or resolutions that will impair or con
lIict with the right and power of said Society to exercise within 

. and over said Grounds and during the Exhibition and Fairs 
of said society the same man~ement and control that said 
Society was I&uthorized to exercIse previous to the enactment 
of said Chapter One. 

s. F.:m. 

Bill before 
"ongress. 

lowa'sEx
hlblt. 

Exhibition 
Committee 
to be ap
pointed. 

Approved May 1st, 1890. 

CHAPTER 126. 

COLUMBIAN EXPOSITION. 

AN A(,,'T to provide for a creditable exhibit of the Resourees of the 
State of Iowa, in the "Columbian Exposition" 0.· World's lo'air. to 
be held in Chicago. 

W BEREAS, Congress is now considering, and the House of 
Representatives has already passed, a 6ill, providing for a 
World's Fair, to be known as the "Columbian E~sition." 
and held at Chicago during the year 1892 or 1893; and 

W BEREAS, It is highly desirable that the agricultural, min
eral. mechanical, industrial, educational and other resources 
and' advantages of the State of Iowa shall be creditably re~ 
resented in such exposition, therefore, 

Be it enacted by the General A88e11Wly of the State of Iqwa: 
SECTlOfi 1. That the Executive Council be and is hereby 

authorized and directed to appoint an exhibition com
mittee to be known as the ''Iowa Columbian Commis
sion." Such commission shall consist of eleven members. to 
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be selected one from each congressional district in the state 
not more than six of whom shall be from the same political 
party and shall have full power to devise and execute plans 
for the state exhibit herein contemplated, take charge of the 
same, .and disburse the appropriations. It may appoint such OftlOOI"fl may 
officers as its judgment may be necessary for tlie carrJ ing out be appointed. 

the purposes of this act, including the right to delegate to an 
Executive Committee the duty and power to execute all or any 
plans that may be devised or ordered by such Commission. 

• One member thereof shall be chosen to act as Treasurer, and TrelUlurel·. 
he shall be (ex-officio) custodian of the moneys herein appro-
priated; but before entering upon the duties of such ~sition 
he shall furnish a bond, subject to the approval of the Execu- Bond. 
tiv~ Council, and running to the state of Iowa in the penal sum 
equalling herein appropriated. If the said "Columbian Exposi
tion" is held during tlie year 1892 the Commission created by 
this section shall be appointed at some time prior to J auuary 
1st 1891; and if held lD 1893 then it may be appointed at any Time for 
time before January 1st 1892. Any vacancy occurring in said appointment. 
Commi88ion shall be filled by the Executive Council by the 
choice of some citizen residing_ in the con~e88ional district 
wherein such vacancy occurs. The CommiplOn herein created 
shall receive as compensation for the service of its members Dot <rmpen"a
to exceed five dollars, for each day actually and necessarily ton. 
engaged in the work of the Commission, and actual railroad 
fare paid. 

SEC. 2. The sum of Fifty Thousand Dollars is hereby 11\0,000 appro
appropriated out of any money in the State Treasury not prtated. 

otherwise appropriated, for the purpose of carrlin~ into exe-
cution the lDtent of this act; ProVided that, i said Fair or 
Exposition be not held before 1893, not more than ten per 
cent of the sum hereinbefore named shall be draw from the 
State Treasury before the convening of the 24th General 
Assembly; and the remainder shall be covered back into the 
Treasury, and the subject of further appropriation shall be 
referred to the said 24th General Assembly; but no part of any Maunerof 
such a~pro~' ation shall be drawn from the State Treasury drawing the '1 • h ffi money. nnb t e mmlssion t rough its duly chosen 0 cers, 
shall certify to the Auditor of State that the same is 
actually necessary for disbursement, and shall then be 
drawn only in portions, not exceeding one-fourth the 
amount approrriated, as may from time to time become 
requisite. Al payments of money by the treasurer must Condition for 
be upon complete vouchers and under conditions to be fixed payment. 

by said commission. At the close of its services the 
commission shall make to the Governor a statement of its 
proceedings, which shall include a list of all disbursements, 
with complete vouchers tuerefor attached. Provided further 
no appointments under this act shall be made nor shall any 
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Expen"811 
relit rl"too. 

S. F.15. 

money herein appropriated be drawn or any charge or expense 
made until it is defuiitely known when the exposition is to be 
held. Provided further that said commission shall be 
restricted in expenditures to the sum herein appropriated. 

Approved April 15th, 1890. 

CHAPTER 127. 

CONSTITUTIONAL CONVBNTION. 

AN ACT providing for the submission of the question of calling a 
Constitutional Convention to the qualified electors of the State as 
provided by section three article ten of the Constitution of the 
State. 

Be it ~ "" the General A88emJH;y of the State of ItnDa: 
Election SECTION 1. That when the Governor of the State issues his 
~IT'~.mation proclamation for the election·of State officers-at the geueral 

electipn A. D. 1890-he shall also at said time in said procla
mation sive notice to the qualified electors of the state of the 
submiSSIOn at said election of the question-"Shall there be a 
convention to revise the Constitution and amend the same'-

Question sub- SEQ 2. At the general election A. D. 1890-the question 
~e':::'~la:lec_ specified in Section one (1) of this act-shall be determined by 
tlOll. the electors of the State qualified to vote for members of the 

General Assembly-the question aforesaid shall be written or 
printed on each ballot-and at the end of said question the 
word " Yes" or "No" Shall be written or printeCi-on such 
ballot. And all such ballots, having the word les thereon 
after said question shall be counted and canvasse in favor of 
the proposition so submitted and all such ballots having 
thereon the word no after said question shall be counted and 
canvassed as against the proposition. . 

Ballots can· SE~. 3. The ballots cast for and against the question of =::s.nd calling a convention in the manner aforesaid Ahall be counted 
canvassed and returned in all respects in the manner that the 
ballots for state officers other than Governor and Lieutenant 
Governor are counted canvassed and returned-except that the 
result shall be certified in duplicate by the State Board of 
Canvassers-One certificate being deposited in the office of 
the Secretary of State and the other in the office of the 
Governor. 

Result of 
election. 

SEQ. 4. In case said proposition shall be ado]?ted by a 
majority of the electors voting on the question-voting in the 
affirmative--it shall be the Governor to report such result to 
the General Assembly at its next session. 

Approved April 17th, 1890. 
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CHAPTER 128. 

ORANT BY lOW A CITY TO THE STATE. 

AN ACT to accept and legalize the grant to the State of Iowa made by s. I!'. au. 
the city of Iowa City, of certain ritthts and privileges in a public 
park and street in said city as indicated by an ordinance of said 
city. passed March 7. 1890. 

Whereas, the Oity of Iowa City has passed and ordained tbe 
following ordinance, to wit: 

167 

An Ordinance Granting the use of the Public Park of Iowa Certain land 
City, and Vacating and Granting Linn Street Between Jeft'er- ,·acated. 
son Street and Iowa Avenue to the State of Iowa for the use • 
of the Iowa State University; 

SlWTION 1. Be it ordained by the city council of the city of Ground 
Iowa City that tbe use of tbe public park of Iowa City, said ~:':,~~~~ 
park being located between Dubuque and Linn streets, and veMdty. 

between Iowa A venue and Jefferson street is hereJ>y granted 
to the state of Iowa for the use of the Iowa State University. 
said park to be used by tbe state of Iowa for the purpose of 
erectillg there on additional buildings to be used by the Iowa 
State U ni versity. 

SEC. 2. All tbat part of Linn street located between Iowa. ~~::~ 
Avenue and Jefferson street is hereby vacated, and tbe use of . 
the same granted to the state of Iowa for the use of tbe Iowa 
State University, tbe said street 80 vacated to be used in con· 
nection witb the park bereinbefore granted. 

SBO'l 3. dTbe city o~ low,S. Chity tokret801d'n the propried~rshiJ>d' ~'::I~~~l~rol 
contro ,an preservatIon 0 t e par an street name 10 S801 
gJ'ant for tbe free use of tbe public until sucb time as tbe state 
of Iowa shall need tbe same for the erection of suitable buildings . 
thereon said building to be used exclusively by the State Uni· 
versity of Iowa for educational purposes. . 

SEC. 4-. Sbould the state after occupying said premises. f~"ure to ~se 
fail to use said property for the purposes nerein designated as '!~J:fed~ 
and specified, th.en the grant herein made to be void, and said 
p~perty to revert to Iowa City for the use of the public. 

Passed March 7th, lR90. 
W. J. HOLTZ, city clerk. C. M. RENO, Mayor. 

B8 it 61UlCted by tM General .A.886mbly of tM State of ImJJa: 
SEOTION 1. Tbat the action of said City of Iowa City in "y~ o~ COUII

passing said ordinance, be and. the same is hereby legalized reltallz~. 
an~ oonfirmed, and the same made effectual and valid. 
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Or'Ult 
lu·(·eptPd. 

• 
S. to'. 415. 

SEO. 2. That the grant in said ordinance made to the State 
of Iowa, of the use and benefit of the public park and street in 
said ordinance described, be and the same is hereby accepted 
by the State of Iowa, subject to the terms and conditions in 
said ordinance mentioned, and for the use and benefit of the 
State University of Iowa. 

Approved April 12th, 1890. 

CHAPTER 129. 

SOLDIER'S MEMORIAL . 

AN AC'll in referenCe> to the erection of a State Soldier's Monument. 
Arch, Memorial Ha.ll or Hall and Monument combined. 

Be it ~ 'by tM G~ Aa8emJJly oftM State of ImDa: 
Part ot !leo- SECTION 1. So much of section 2 of chapter 136 of the laws 
tloD2.cha~ter of the twentt:· ~econd General Assemblv as created and 
136. aets 22d. •• I r • 
rDer~1 appomted an owa SoldIers' and SaIlors' Monument comlDl8-
re~n':ct!d. slOn, is hereby reenacted and continued in force. The com-

missioners named in said section 2 are continued in office, and 
Addition" to Hon. E. Townsend and L. E. Mitchell are added thereto. 
Board. They shall constitute and be known as the "Board of Com

missioners of the Iowa Soldiers' and Sailors' MonumenL" 
Vaoanole.... Any vacancies occurrinf in said board shall be filled by 
how 111100. b f appointment to e made y the Governor rom nominations to 

Addltloll,,1 
duties of 
Board. 

Planslllld 
bldH. 

be made by the remaining commissioners, But every person 
80 appointed shall be selected from the same political party to 
whicn his predecessor belon~. The Governor shall be ex-
officio President of said board. 

SEC. 2. In addition to the duties named in said section 2 
chapter 136, of the laws of the 22nd General Assembly, said 
commission is hereby requested and directed to consider and 
report to the 24th General Assembly their views as to whether 
a Monument, a Memorial Arch, a Memorial Hall or a Mem
orial Hall and Monument combined, will best express on the 
part of the people of the State of Iowa, their appreciation of 
the patriotism, cour~e, and distinguished soldierfy bearing of 
their fellow citizens, In the War of the Rebellion. And if, in 
the judgment of said Board of Commissions, it shall be desir-
able to do so, they are hereby given authority to advertise for, 
procure and examine plans for either or any of these forms of 
expression, as aforesaId and report the same to the next Gen-
eral Assembly. • 
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SEC. 3. For the purpose of carrying out the intent of this .6.ooote?PI"O

act the SUlD of five thousand dollars is hereby appropriated, prla • 

or 80 much thereof 88 shall be necessary, to be expenses under 
the direction of the Executive Council; and such compensation :e~~:J'
for services shall be allowed to the members of such Board of 
Commi88ioners as the Executive Council may decide, such pay-
ment to be from the amount herein appropriated. 

SEO. 4. That of the moneys which may come into the State 
Treasury in pursuance of an Act of Congress refunding to the 
State tlie amount paid to the General Government under the 
direct tax act approved August 5, 1861, so milch as may The dIrect 
remain after these shall have been paid therefrom the amount tax refl1nd. 

due and payable under the Constitntion of this State, from the 
general government fund of the State to the School fund of 
the State, as contemplated by the provisions of section 1 of 
chapter 194, of Laws of the Twenty Second General Assembly, 
shall be held by said Treasurer to await the action of the 
Twenty Fourth General Assembly- in the matter of the erec-
tion of said Monument or MemorIal Structure. 

Approved April 24th, 1890. 

CHAPTER 130. 

ONE·HALF MILL TAX LEVY. 

AN ACT to provide for tbe levy of one half m mill state tax "for the s. F. US. 
year 1890 for the purpose of properly meeting the necessary 
requirfe]meots of the several state institutions and for othel' 
purposes. 

Be it 61'Ul.Cted by the General A8861'nlJly of the State of Iowa: 
SECTION 1. That for the purpose of properly meeting the 'l'ax levied 

necessary requirements of the several state institutions, and to r~tember 
aid in paying any appropriatiolls that may be made therefor.. . 
The Board of Supervisors of each county shall at their Sep. 
tember sessio~ in the year 1890 levy one half (l) mill state 
tax, in additioll to the tax directed to be levied by the Execu-
tive Council and said tax shall be collected aud remitted to 
the state treasury in the same manner as other state taxes. 

Approved April 17th, 1890 . 
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CHAPTER 131. 

RB,P1UC8ENTATIVE DISTRICTS. 

AN A{,'T to AppOl·tion the State into represensative Districts and 
declaring the ratio of the representation. 

Be it enacted lYy the General .A.88811IlJly of the State of I(YUJ(J: 
Ratio of rep· SECTION 1. Thllt one representative from every eighteen 
resentatlon. thousand five hundred inhabitants is hereby constituted the 

ratio of apportionment and that each representative district 
shall be as hereinafter described. 

I,1..&>. SEC. 2. Lee county shall be the first district and entitled to 
two representatives, 34,024. 

2, Van Buren. SEO. 3. VanBuren county shall be the second district and 
entitled to one representative-16,170. 

a, Davis. SEC. 4. Davis county shall be t\le third district and entitled 
to one representative-15,183. 

4. AppanOOlle. SEC. 5. Appanoose county shall be the fourth district and 
entitled to one representative-16,941. 

l, Wayne. 

ft, Decatur. 

7. RlngKold. 

8, Taylor. 

9. Page. 

10. Fremont. 

ll. Mills. 

12. Mont
Komery. 

13, Adams. 

14, UnIon. 

SEC. 6, Wayne county shall be the fifth district and entitled 
to one representative-15,494. 

SEC. 7. Decatur county shall he the sixth district and 
entitled to one representatlve-15,083. 

SEC. 8. Ringgold county shall be the seventh district and 
entitled to one representative-12,730. 

SEC. 9. Taylor county shall be the eighth district and 
entitled to one representative-15,973. 

SEC. 10. Page county shall be the ninth district and entitled 
to one representative-20, 938. 

SEC. 11. Fremont (lOunty shall be the 10th district and 
entitled to one representative-15,921. . . . 

SEC. 12. Mills county shall be the eleventh district and 
entitled to one representative-13,727. 

SEC. 13. Montgomery county shall be the twelfth district 
and entitled to one representative. 15,901. 

SEC. 14. Adams county shall be the 13th' district and 
entitled to one representative-·12,146. 

SEO. 15. Union county shall be the fourteenth district and 
entitled to one representative-16,502. 

16. lllarke. SEO. 16. Clarke county shall be the fifteenth district and 
entitled to to one representative-11.369. 

18, LUl'M. 

n. Monroe. 

SEO. 17. Lucas county- shall be the sixteenth district and 
entitled to one representative-14,791. 

SEC. 18. Monroe county shall be the seventeenth district 
and entitled ,to one representative-12,324. 
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SEC. 19. Wapello county shall be the eighteenth district 18, Wapello. 
and entitled to one representative-25,803. 

SEC. 20. Jefferson county shall be the nineteenth district 111, Jetre\'!!On. 
and entitled to one representative-15,995. 

SEC. 21. Henry county shall be the 20th district and entitled 20, Henry. 
to one representative-17,862. 

SEC. 22. Des Moines County shall be the 21st district and 21. De" MolneK 
entitled to two representatives 35,733. . 

SEC. 28. Louisa County shall be the 22nd District and 22, LucWl. 
entitled to one representatlve-ll,923. . 

SEC. 24. Wasliington county shall be the 23rd District and 28. Wasblnlf-
entitled to one representative-18,504.' toll. . 

SBO. 25. KeoKuk county shall be the 24th district and u, Keokuk. 
entitled to one representative-23,318. 

SEC. 26. Mahaska county shall be the 25th district and 26. Mahaska. 

entitled to one representative--27,131. 
SEC. 27. Marion county shall be the 26th district and 211, Marlon. 

entitled to one representative-28,419. 
SEC. 28. Warren County shall be the 27th district and 27, Warren. • 

entitled to one representative--17,868. 
SEC. 29. Madison County shall be the 28th district and:l8, MadiBOn. 

entitled to one representative-16,24O. 
SEC. 30. Adair County shall be the 29th district and entitled 29. Adair. 

to one representative-14,102. 
SEC. 31. Cass county shall be the 30th district and entitled 30, CIUIM. 

to one representative-18,019. 
SEC. 32. Pottawattamie county shall be the 31st district 31, Pott~w~t-

and entitled to two representatives-45,866. tamle, 

SBO. 33. Harrison county shall be the 32nd district and 32, Harrison. 
entitled to one representative-20, 560. 

SBO. 34. Shelby county shall be the 33rd district and im, Shelby. 
entitled to one rel>reeentative-16,306. 

SEa. 35. Audubon county shall be the 34th district and M, Audubon. 

Elntitled to one representative-10,825. 
SEC. 36. Guthrie county shall be the 35th district and 36, Gutbrlf'. 

entitled to one representative-16,439 
SEC. 37. Dallas county shall be the 36th district and 36. Dallas. 

entitled to one representative-20,050. 
SEC. 38. Polk county shall be the 37th district and entitled :ri, Polk, 

to two representative--51,907 
SEC. 39. Jasper county shall be the 88th district and 38, Jasper 

entitled to one representative-25,247. 
SEC. 40. Poweshiek county shall be the 39th district and 311, Powesblek. 

entitled to one representative-18.203. 
SEC. 41. Iowa county shall be the 40th district and entitled 40.1011'1\. 

to one representative-18,190. 
SBO. 42. Johnson county shall be the 41st district and fl. Johnsoll. 

entitled to one Representative-23,046. 
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------------------------------------------------------
42. Muscatine. SEC. 43. Muscatine county shall be the 42nd district and 

entitled to one repres~ntative-24,320. 
43, Scott. SEC. 44. Scott county shall be the 43rd district and entitled 

to two representatives-41,956 . 
.. Of'dar. SEC. 45. Cedar county shall be the 44th district and 

entitled to one representative-17.832. 
46 Ollnton. SEC. 46. Clinton county shall be the 45th district and 

entitled to two representatives-38,66l. 
46 Jackson. SE~. 47. Jackson county shall be the 46th district and 

entitled to one representative-22,839. 
41.lone... SEC. 48. Jones county shall be the 47th district and enti-

tled to one representative_19,654 
f8 Linn. SEC. 49. Linn county shall be the 48th district and enti-

tled to two·representatives-40,72O. 
49 Benton. SEC. 50. Benton county shall be the 49th district and 

entitled to one representative, 23,902. 
50 Tama. SEC. 51. Tama county shall be the 50th district and 

entitled to one representative-21,622. 
!II Marshall. SEC. 52. Marshall county shall be the 51st district and 

entitled to one representative-25,036. 
52 Story. SEC. 53. Story county shall be the 52nd district and entitled 

to one representative-17,527. 
l\3 Boone. SE~. 54. Boone county shall be the 53rd district and 

entitled to one representative_24,972. 
M Greene. SE~. 55. Greene county shall be the 54th district and 

entitled to one representative-15,923. 
M Oarroll. SEC. 56. Carroll County shall be the 55th district and 

entitled to one rellresentative_16,329. 
116 Orawford. SE~. 57. CraWford county shall be the 56th district and 

entitled to one representative_16,13l. 
Wi Monona. SEC. 58. Monona connty and Ida County shall be the 57th 

district and be entitled to one representative-21,100. 
M Woodbury. SEC. 59. Woodbury county shall be the 58th district and 

entitled to two representative-a2~289. 
511 Oberokee. SE~. 60. Cherokee county shall be the 59th district and 

entitled to one representative_12,584. 
60 Sac. SEC. 61. Sac county shall be the· 60th district and entitled 

to one representative-12,741. 
81 Calhoun. SEC. 62. Calhoun connty shall be the 61st district and 

entitled to one representative-9,836. 
82 Webster. SEO. 63. Webster county shall be the 62nd district and 

entitled to one reeresentative-19,987. 
oa Hamilton. SEO. 64. Hamtlton county shall be the 63rd diStrict and 

entitled to one representative-14,075. 
If Hardill. SEC. 65. Hardin county shall be the 64th district and 

entitled to one representative_l~,526. 
8G Grundy. SEC. 66. Grundy county shall be the 65th district and 

entitled to one representative-12,304. 
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SEC. 67. Black Hawk county shall be the 66th district and M Black 
entitled to one represeUtative-23,860. Hawk. 

SEC. 68. Bucnanan county shall be the 67th district and r. Bu('hRnan. 
entitled to one representative-17,726. 

SEC. 69. Delaware county shall be the 68th district and, 88 DelawRre. 
entitled to one representative-17,436. 

SEC. 70. Dubuque county shall be the 69th district and 60 Dubuque, 
entitled to two representatives-45,496. 

SEC. 71. Clayton county shall be the70tll district and '10 Olayton. 
entitled to one representative-26,853. 

SEC. 72. Fayette county shall be the 71st district, and 'it Fayette. 
entitled to one representative-22,422. 

SEC. 73. Bremer count, shall be the 72nd district, and '12 Bremer. 
entitled to one representattve,-14,350. 

SEC. 74. Butler county shall be the 73rd district and '13 Butler. 
entitled to one representative-14,523 

SEC. 75. Franklin county shall be the 74th dtstrict and 74 Franklin. 
entitled to one representative-ll,324 

SEC. 76. W rigbt county shall be the 75th district and 'ill Wright. 
entitled to one representative-9,380. 

SEC. 77. Humboldt county and Pocahontas county shall ~:hm~ldt, 
be the 76th district and entitled to one representative-14,217. on as. 

SEC. 78. Buena Vista county shall be the 77th district and VIBt'!enR 
entitled to one representative-ll,530. 8 . 

SEC. 79. Plymouth county shall be the 78th district and 18 Plymouth . 
. entitled to one representative-15,481. 
• SEC. 80. Sioux county shall be the 79th district and entia '10 Slo\lx. 

tIed to one representative-ll,584. 
SEC. 81. Lyon county and O'Brien count.y shall be the 80th 60 Lyoll. 

district and entitled to one representative-12,396. O'Brien. 
SEC. 82. Osceola county and Clay county shall be the ~\ Osceola, 

81st district, and entitled to one Representative&-10,433. a1· 
SEC. 83. Dickinson county and Emmet county and Palo 82 D1cklnKOn, 

Alto county shall be the 82nd district and entitled to one rep- ~:!~~~to. 
resentative-12,281. 

SEO. 84. Kossuth county and Hancock county shall be the 83 Kossuth. 
83rd district and entitled to one representative-14,426. Hancock. 

SEC. 85. Cerro Gordo county shall be the 84th district and stCerroOordo 
entitled to one representative-12,688. • 

SEC. 86. Floyo county shall be the 85th district and enti- 86 Floyd. 
tIed to one representative-15,362. 

SEC. 87. Chickasaw county shall be the 86th district and 86 OhlukRKRW. 
entitled to one representative-13.899. 

SEC. 88. Allamake[ e] county shall be the 87th district and fr1 Allamakee. 
entitled to one representative-18,335. 

SEC. 89. Winneshiek county shaH be the 88th district, and 88Wluoeshlek 
entitled to one representative-22,680. 

SEC. 90. Howard county shall be the 89th district and 89 HOWRrd. 
entitled to one representative-9,305. 
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SRO. 91. Mitchell county shall be the 90th district and 
entitled to one representative-12.825. 

SEC. 92. Worth county and Winnebago county shall be 
the 91st district and entitled to one representative-13,836 

Approved May 1st, 1890. 

CHAPTER 132. 

REFUNDING MONEY TO HEIBS OF HARRY SCHOFIELD. 

AN ACT to permit the Board of Supervisors of Marshall Count,. Iowa 
to refund money with interest to the widow and heirs of Harry 
Scofield, of Marshall county Iowa. 

,tate ""Q I WBEREAS in a Liquor Prosecution in Marshall County. State 
• ames u nn. of Iowa--VS-James Qninn. two jud~ents were rendered 

Dec 18th 1885. of .500.00 each upon which Harry Scofield 
Sureties. & William Dunn a{>peared and became sureties between the 

time of rendering Judgment and the attempt at collection, 
Dunn became a bankrupt leaving Scofield tne whole burden 
of j)~ying the fine under the judgment, and 

Mh.fortulle tc W BEREAS said Scofield was a poor man who had by indus
defendant. try and economy saved enough to purchaee an 80 acre farm, 

had paid all but .300 secured by mortgage on the land. to ~y. 
this judgment was compelled to ~n mortgage his little 
home, an accident befell him by which he lost an eye and 
ultimately his life, leaving a widow and three smaIt children 
whose only support was the income from this 80 acre farm so 

Refund 
authorized. 

mol'tflaged, TJierefore • 

Be it &MCt8d 'by the G~ .A.ssemlJly of the 8t4te of Iowa: 
SECTION 1. That the Board of Supervisors of Marshall 

County Iowa is hereby authorized to refund to the widow and 
heirs of one Harry Scofield of Marshall county Iowa the 
amount of a certain judlZment (it being four hundred dollars) 
and interest from date of payment of fudgment until the same 
has been refunded from any funds r81sed for ordinary county 
revenue now or hereafter coming into the hands of the Treas
urer of said county 

Approved Apri111th, 1890. 
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CHAPTER 133. 

FREMONT COUNTY CREDIT ON SCHOOL FUND ACCOUNT. 

AN ACT to authorize the Auditor, to credit Fremont County on H. F •• 70. 
account of school fund and county fund. 

175 

WHERBAS, On the 7th day of March, A. D. 1874, Fremont LaDdssold. 
county did, for the use and benefit of the school fund, sell 
to M. A. Payne and and G. H. Yonng, lands in section No. 
15, township No. 67, range No. 43 west, said lands being 
indemnity lands taken in lieu of school lands, and 

WHERBAS, In June of the said year'1874, the said lands, by Lan~ t 

reason of encroachment of the Missouri river, were entirely- :::'Iver~u 
washed out and their former site transferred to the state of 
N ebraskaj lhe saidpnrchasers (Payne, and Young) have refused 
to pay any part of the deb,t thus incurred, the principal of 
of wliich was tl,303.50, and the interest thereon from tlie date 
afore mentioned, to wit, from March 7, 1874, to January 1, 
1890, of *1,393.31, and 
• WHEREAS, Fremont county has annually reported to the Interest pa~d. 
state and paid the lawful interest on the *1,303.50, the same 
being the amount due on said lands and the amount of said 
interest being *1,393.31, not one dollar of which has ever been 
paid by said purchasers, therefore. 

Be it ~ by tM G6'IUJral .AasemlJly of tM State of ]()'t()Q,: 

SEOTION 1.. That the auditor of state is hereby authorized ~udl~ t 
and directed to cancel the amount of said claim against Fre- to ~Doel 0 

mont county, to-wit: The sum of'I,808.50, being the amount claIm. 
of unpaid purchase money on said school land and to issne a 
refund warrant to said connty for the sum of thirteen hundred 
and ninety-three dollars and thirtv-one one hundredths 
(*1,808.81), the same being the amount of interest erroneously 
paid by said connty into tile State treasury. 

Approved Apti!' 9th. 1890. 
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CHAPTER 134. 

TO RELIEVE ANDERSON M. BENGE. 

AN ACT to relieve Anderson M. Bengtl and others to whom loans of 
the school fund were made in Maiiison Count). Iowa. 

Wherea8, one A. L. Tulli8 was County Auditor in and for 
Madi80n County, Iowa, from the first Monday in January 
1881 to the first Monday in January 1885, and as 8uch officer 
during the time aforesaid in keeping the account of the School 
Fund, and Securitie8 pertaining thereto, of the State of Iowa, 
bein~ held and managed by the Board of Supervisors of 
Madison County, in many instances, where borrowers of said 
fund de8ired to pay the principal or interest of the same due 
dr owing to 8aid County, he, said County Auditor, would and 
did collect, accept and receive th~ payment of, the same from 
such borrowers giving receipts therefor as County Auditor 
instead of givin~ the borrowers aforesaid, paying the same, a 
certificate on which to pay said fund to the County Treasurer 

. of said County, and, 
Pa)'ment Whereas, in the manner aforesaid many borrowers of said 
}!t~~ In good School Fund acting in good faith and relying upon the sup-

posed correct business methods and integrity of said County 
Auditor paid him divers and sundry sums due or owing to 
said County of \>rincipal, interest or both belonging to said 
fund and believmg toey. were paying the same to the duly 
authorized officer to receive the same; and, 

Failure of Whereas, afterwards said County Auditor proved to be a 
~':t~:Kr to defaulter and failed to account to said County for a large 
Clio)' over col- amount of the School Fund aforesaid, and havin~ failed to 
ectlon. pay to the County Treasurer of said County, divers and 

sundry amounts of said fund paid by various borrowers 

Sureties not 
liable 
through lim
Itation. 

thereof to said County Auditor as aforesaid; and, 
Whereas, the sureties on the official bond of said County 

Auditor by reason of the Statute of Limitation or other 
causes were held or adjudged to be not liable to said County 
for the various amounts involved herein and paid by bor-
rowers of said fund to said Connty Auditor; and the bor
rowers aforesaid are liable to said County, and under the law 
have paid or are required to pay respectively to said County 
the full amount paid severally by them' to said County 
Auditor as aforesaid; and said County has made good. to the 
State of Iowa, all 1088 sustained to the School Fund by reason 
of the defalcation of said County Auditor; and, 
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Whereas, the following named borrowers of said School Money once 
Fund having once paid the amount opposite their names paid. 

respectively are now or have been, by reason of the facts set 
forth above held liable and required to pay to Madison County 
the said sums aga.in to-wit: 

(Name). (Paid). 
William Beard".. . . . . .. . .. . 
W. E. Stafford, .. " ....... . 
J. R. Sillimon, ........... .. 
Martha Sturman, . . . . . .. . .. . 
Elizabeth Thrift, .......... . 
Wm. Shay, ........ ' ........ ,71.60 
Henry Evans, ............. . 
J. A. Fanrote, .............. *12.00 
Henry Comp, . . . . . . . . . . . . .. ~1. 76 
Jennette Minton, .......... . 
George W. Smith, . . . . . . . . .. U4.06 
J. H. Quinn,.. .. .... . .. .... ~.84 
Hyampsul Smith, . . .. . .... . 
William Fudge,.... . . . . . . . . *1.41 
Granville Compton, ........ . 
Sarah and LeVI Smith, ...... $15.37 
Mary Gille~ie, ........... . 
Mana and John Arnold, ..... ~8.88 
M. V. Henry, ............. . 
S. A. Ellis,........ . . . .... . 
J. W. Fisher, ............ .. 
John M. Duncsn, .......... . 
J. B. Wilson, .............. *128.64 
Anderson M. Benge, ...... . 
J. S. Bard, ............... . 
A. M. and Endosa Benge, .. . 
Adam C. Krell,............ ~.64 
Amos and Hannah Chase, . .. *26.70 
Jonathan Cox, ...... '" .... *60.00 

(Unpaid). 
* 78.96 
$40.48 

*153.70 
~71.59 
*17.28 

. *66.84 

*20.77 

~3.84 

$11.72 

~9.92 

$12.96 
*16.55 
*6.96 
~3.20 

*12.40 
,,'-lO.24 
*19.84 . 

Schedule. 

W. H. H. Dabney, ......... ~52.00 
And, whereas to pay said amounts a second time after Injustice to 

having paid the same to the County Auditor in the manner borrowenJ. 
aforesaid is deemed a great hardship upon Skid borrowerlJ and 
" burden the.v uught not under the circumstullcelJ to bear, and 
the Buard of Supervisors under the law seem powerless to 
relieve them from such burden; therefore 

Be it enacted by tl/,8 General A88embly nf the State of 101M: 
SECTION 1. That the Board of Supervisors of Madison Qucstlon ot 

('..ounty. Iowa. be and are hereby authorized and empowered ~~s:~~ ~ 
to submit at the next !leneral election to the qualified voters electors. 

of Madison Count.v. Iowa, a proposition for and against 
relieving from further liability therefor respectively the bor-

19 
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Form ot 
ballot. 

S. F. 3'14. 

Shot In line 
of duty. 

Widow left 
destitute. 

rowers of said School Fund aforesaid that have not paid the 
amount of their liability to said County, in the sums, with 
interest, as shown in the recital to this act, and to refund to 
the borrowers of said fund aforesaid respectively. that have 
heretofore paid the sums for which they were liable to said 
County as set out in the recital to this act, the said sums 
withollt interest which they have respectively heretofore paid. 

SEC. 2. If the proposition is so submitted those voting in 
favor thereof shall vote a ballot "For release and refunclliig" 
and those voting against the lIame shall vote a ballot 
"Against release and refunding" and if a majority of the 
votes for and against saisl proposition shall be for release 
and refunding then the Board of Supervisors of Madison 
County, Iowa, are hereb, authorized and empowered to 
release from further liability to said County the oorrowers of 
said fund aforesaid named in the recital of this act, their 
heirs, executors or assi~s, respectively, in the amounts set 
o,posite their names m such recital with interest, and to 
refund to the borrowers of said fund aforesaid named in said 
recital, their heirs executors or. &ssigns respectively, the sums 
paid by them respectively as shown in said reCItal without 
mterest. 

Approved April 12th, 1890. 

CHAPTER 135. 

RELIBF OF MRS. A.. NEET. 

AN ACT to relieve Mrs. A. Neet of Rienbeck Iowa. 

WHEREA.S, on the 26th day of September, 1889, Archie 
Neet, a ~rivate citizen of Reinbeck, Grundy county, Iowa, 
was caUeCi uJ.>?n by Thomas Brown, sheriff of the county and 
state aforeSaId, to assist him in arresting two criminals, and 
while in the discharge of this duty the said Archie N eet was 
shot by one of the criminals aforesaid, and died on the 30th 
da~of September, 1889. from the effect of the wound; and, 

WBBRBAS, Mrs. A. Neet, widow of the abOve mentioned 
Archie N eet, is in dependent circumstances, the death or her 
husband havinp: left to her the entire suport of herself and four 
children as follows: Birdie Neet, aged fourteen; Wm. Neet, 
~ed twelve; Charles Neet, aged ten and Frederick Neet, aged 
SiX; and 

WBBRBAS, the state of Iowa througI! its properly appointed 
officer, demanded of the said Archie Neet a hazardous public 
service in the discharge of which he lost his life, thereby depriv
ing his wife and children of their means of support, therefore, 
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.Ed it en.od8d by the (}6'IUJ7'Ol .A88e'f1I.bl;y of the State of ]O'I.IJQ,: 

SBCTION 1. That the -sum of Two Thousand Five Hundred •. Il00 appro

Dollars be app'ropriated for the reHef of the aforesaid Mrs. ~lretf.°n for 
N eet and famIly. said money to be placed in the hands of the 
board of three Tmstees who shall manage it free of charge 
paxing principal and interest to Mrs. Neet and above named 
cblldren as hereinafter provided 

SEO. 2. John R. Stewart I. N. Meyers and Geor~ Swan =;!~f 
of Reinbeck Grundy County Iowa are hereby constituted a . 
board of trustees for the purpose of carrying out the provisions 
of this act 

SEO. 3. Within ten days after they are officially notified ~~Jtees 
of their appointment-the above named trustees shall file with . 
the Clerk of the District Court of Grundy Oounty a bond sub-
fect to his approval in the sum of Six thousand dollars each -
as security (or the faithful performance of their duties as here-
inafter provided. . 

SEC. 4. When the Clerk of the District Court of Grundy Payment on 
County shall have approved the bonds of the trustees herein tgEr.valof 
provided for he Shall notify the state treasurer thereof, . 
whereu{X>n the latter shall immediately pay to the said trustees 
the entire amount hereby appropnatedo taking their receipt 
therefor. . 

SEC. 5. Upon receipt of the money hereby a~propriated AlPlle&tlon 
the board of trustees shall immediately place at mterest the 0 money. 
entire amount (less such sum not exceeding one hundred 
dollars-as may be necessary to relieve the present necessities 
of Mrs. Neet and family) being careful to secure therefor the 
highest legal rate of interest at which it can be loaned on con-
dition that all interest be paid <lnarterly in advance and at 
once placed to the credit of Mrs. N eet and subject to her order 

SEC .. 6. If it shall' appear to the trustees tliat . the interest OondltlonR. 
upon this fund will be insufficient to enable Mrs N eet to 
properly support herself and children-they shall upon her 
written request place to her credit in addition thereto such sum 
not exceeding twenty five dollars per quarter as she may desire 
~ that in no event shall she receive m.:>re than one hun-
dred dollars per year in excess of the amount received as inter-
est. In the event of Mrs. Neete death the income under the 
provisions of this section shall be collected and disbursed for 
the benefit o~ the above named children by their legally 
appointed gt!ardian 

SEO. 7. The trustees shall administer this fund for a period Reportof 
of six (6) years dating from the receipt of the money from the trustees. 
State Treasurer and shall make a written report to the Clerk 
of the District Conrt on the first day of January of each year 
showing all receipts and disbursements on account of said fund 
also amount and disposition of money in fnnd at date of report. 
At the end of their term of six (6) years they Shall pay into the 
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hands of Mrs. Neet (if she be alive) one third of the amount in 
their p.)ssession and to the properly appointed guardian of her 
children'above named or such of them as may be alive the 
remaining two thirds, to be invested for their benefit during 
their minority and paid to them pro rata as fast as they attain 

~~~~f1trs. their majority. In the event of Mrs Neet's death occnrring 
Neet. before the expiration of this trus~eshiI>--:-her children, above 

named shall inherit the entire amount subject to the foregoin~ 
provisions. 

Death or res- SEC. 8. If at any time within six (6) years one of the 
t~:=. of trustees should die or resign it shall be the duty of the others 

to immediately report the fact to the Clerk of the District 
Court together with a report of the funds and notes in their 
possession and if it shall appear to his satisfaction that the 
fund is intact he shall release the retiring member-or in case 
of death-his heirs and assigns from further liability under his 
bond and shall appoint another trustee to fill the vacancy said 
appointee to file a bond as provided in section 2 of this act. 

Account of SilO. 9. The trustees shall keep accurate account of all 
~y::a. re- moneys received and disbursed by them under the provisions 

of this act and shall with every report to the Clerk of the Dis
trict Court furnish voucMrs for all moneys I?aid to Mrs. Neet 
or other person legally authorized to receive the same and 
shall be subject to the orders of the District Court the same as 
other Trustees When they ahall have paid to Mrs. N eet and 
the guardian of her children all money in their possession 
belonging to the fund as frovided in Section 6 of tliis Act the 
county clerk shall cance their bonds and relieve them of 
further responsibility 

Publication. SEC. 10. This act being deemed of immediate importance 
shall take Effect and be in force from and after its publication 
in the Iowa State Register and the Des Moines Leaaer, News
papers published at Des Moines, Iowa. 

Approved April 30th, 1890. 

1 hereb~ certify that the forl'goiog act was published in the IOtCIJ 
State Reg'lItcr and Des Moine.~ LeafIer, Apt·it It! 1800. 

. FRANK n. JACKSON, BeN'daryof Blatt. 

I 

Digitized byGoogl~ J 



1890.] LAWS 0J.0' TWIDITY·THIRD GENERAL ASSEMBLY. 181 

CHAPTER 136. 

RELIEF OF F. HARBACH. 

AN ACT for the l'elief of F. Harbach. 

WHEREAS, On the 14th day of December A. D. 1887, in Judft::W 
the District Court of the State of Iowa in and for Polk County t~~h~8 ar
two certain judgments were rendered against one Fred Har-
bach on the relation of one A. D. Littleton for a violation of 
the prohibitory statutes of said state, said violation consisting 
of a failure to make pr~er returns to the auditor as provided 
b, law and Whereas-The sole violation of the statute con- Violation. 
sisted in returninl! the price of liquor sold at from *1.50 to 
~.OO per ir&llon Instead of giving the specific cost of each 
ga!lon sola and 

WHEREAS, No intent to deceive- was shown, and the viola
tion of said statute was only technical in its nature, and 

WHEREAS said Harbach has paid upon said Judgments the Payment. 
entire amount thereof which goes to the person upon whose 
relation said action was prosecuted, he having been satisfied 
in full, and has paid all costs of said suits, Now therefore 

B6 it enacted by th6 Genero}, AMemlJly of th6 8tat6 of Iuwa: 
SECTION 1. That Fred Harbach be and he is hereby released r:=Ch re-

from from all liability by reason of said two jud~ents having e . 
been rendered in causes Nos 8256 and 8257 In the District 
Court of the State of Iowa in and for Polk county upon the 

. relation of one A. D. Littleton, and that said judgments are 
hereby ordered cancelled so far as any claim the state of Iowa 
may liave thereunder is concerned and said F. Harbach is re
leased from all claim or liability thereunder 

SEO. 2. This act being deemed of imm~diate importance Publication. 
shall be deemed in full force and effect from and after its pub-
lication in the Iowa State Register and Des Moines Leader 
newspapers I?ublished at Des Moines Iowa said publication 
to be made Without expense to the state. . 

Approved April 10, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register April 16 and Des Moio('.8 Leader April 15. 1890. 

FRANK D. JACKSON. Secretary of State.' 
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SENA UTION. 

ing the World's ing located at e 

B by the Senate 0 Iowa: 
It is proposed rate the landi bus 

four Centunes ago, by a Worlds faIr to be held in 1892 m some great 
city in the United States; and as it is the purpose of this great bazaar to 
enable the citizens of all christendom ~ become fully acquainted with 
the boundless resources of our magnificent Country: and to enlighten them 
on its grandeur and potentialities, it is not only within the province of 
this body, but it is an imperative duty of the citizens of Iowa to unite 
th' 'nfl , their efforts d h' bor in securing . of 
s estern City: 

at we the mem nate of the Tw en-
e of the State of . cally declare t the 
s cago as the cit ible and conv 0-

p try. That in ecognize a tru 've 
typifying the p nd advancem 0 e me-

teenth Century, a city that challenges the admiration of the world for its 
enterprise, ambition and progress and whose hearts and homes are large 
enough to welcome and entertain the multitude of her visitors, great as 
they may be, a city that stands as it were, as the Gate-way between the 
East and West and through which has passed the splendid civilization of 
this Western Country. , . 

at we urgent! Senators and es 
a Capitol to u y effort towar the 
10 Worlds fair f e city of Chi he 
S ate be directe grossed copies lu-
ti our Senators tatives in Con 

M 

ary 16th, 1890 

JOINT RESOLUTION No.3. 

Int Resolution, 
iYer to the HUn 

Construction of 
nnepin, in the S 

he question 0 portation by 
w ween the Miss and the Atlan 
way 0 g at lakes, has g one of all absor mg m 
the people of the food producing states of the Northwest; and, 

the 

ad 
by 

res to 
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WHEREAS, The general assembly of Iowa has repeatedly memorialized 
congress for the construction of this water-route and urged upon con
gress the construction of the same; and, 

WHEREAS, The construction of this canal' has received more endorse
ment since 1844 than any other water way on the continent of America; . 
and, 

W HEREA&, A board of civil en~neers has surveyed, located and 
~pproved of the construction of thIS water-way from Hennepin to the 
Mississippi River at the mouth of Rock river: and, 

WHEREAS, At the water convention held September 3d and 4th, in 
Cincinnati, Ohio, a resolution passed said convention, urging upon con
gress to make an ·immediate appropriation therefor, now therefore, 

Be it resoVued by the General.AB8emlWy of the State of I{YlIJ(J: 
That our senators and representatives in congress are requested to 

vote for and use their active influence to effect such legislation b~ con
gress as will secure an appropriation to commence the construction of 
said canal at an early day, and they are also requested to vote a liberal 
appropriation therefor to the end that said canal may be completed and 
o~nea to the commerce of the cbuntry at the earliest possible date. 

Resolved, That the secretary of state be, and he is hereby instructed 
to forthwith transmit a copy hereof to each of our senators and repre
sentatives iIi congress. 

Approyed March 11th, 1890. 

JOINT RESOLUTION No. 4_ 

To the Congress of the United States in relation to the arrears of pensions. 

Be it resoVued by the General.AB8emlWy of the State of Iuwa: 
That our senators and representatives in Oongress be and they are 

hereby earnestly re<J.uested to use their best efforts to secure the repeal of 
the limitation contamed in the arrears act of 1879, so that all invalid sol
diers shall share alike, and their pensions shall begin with the date of 
disability or discharge and not with the date of their application. 

That the secretary of state transmit a certified copy of this resolution 
to each of our senators and representatives in Oongress. 

Approved March 11th, 1890. 
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SUBSTITUTE FOR JOINT RESOLUTION No.2 relative to placing jute and 
• sisal grass upon the free list. 

Be it r680Wed by tM 06'M1'al .A&emlJly of tM State of Iowa: 
That our Senators and Representatives in CongreBB are earnestly 

requested to vigorously support and, if possible, secure the passage of a 
bill placing jute and sisal grass upon tlie free list. 

That the Secretary of State be required to transmit a copy of this res0-
lution to each of our members'of CongreBB. • 

Approved March 28th 1890. 

JOINT RESOLUTION No.3. 

Joint Memorial and Resolution Asking Congress to Enact a Law Providing for 
PenSioning Certain Women Enrolled as Army Nurses. 

, 
. R680lIved by the General ABBembly of Iowa that our representatives 

in both branches of the National Congress are respectfully urged to favor 
the enactment of a law providing [or pensioning women who, under 
~ppointment by proper authority, acted 88 nurses in Hospitals, Diet
Kitchens or on battle fields, and have been honorably discliarged there
from, and who, from the results of such service, and the infirmities of 
age, are unable to support themselves- the bill to be in $ubstantial 
accord with the proviSIons of a bill prepared by the Pension and relief 
Committee W. R. C. and indorsed by the Grand Army of the Republic. 

ApprGved March 25, 1890. 

CONCURRENT RESOLUTION. 

R68Oh'ed: By tM Senate, tM HUlMe co'tu)umng,' 
That the lists of ex-Soldiers and Mariues authorized by Section 2, chapter 
165 laws of the Twentieth General Assembly, now in the Adjutant
Generals possession be disposed of 88 follows! 

Fifty copies to be retained by the Adjutant General for distribution to 
Grand Army Posts as the same may be hereafter established and the 
remainder to be equally distributed among the members of this General 
Assembly. 
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JOINT RESOLUTION AND MEMORIAL Relative to Pl"Otecting the Lives of 
Miners in the Territories of the Uniwd States. 

W HBREAS, there is no law giving protection to the many miners now 
engaged in the precarious occupation of mining in the territories of the 
United States; $nd 

WHEREAS The Hon J. F. Lacey Member of Congress from the Sixth 
Difltrict of iowa has introduced a Bill to protect the lives of miners 
known as H. R 3839 which provides for mine inspectors, and prescribes 
appliances for the safety of the miners: therefore, _ 

That our Senators and Representatives in Conwess be and are respect
fully requested to use their influence to procure the passage of H. F. 
3839 introduced by Mr. Lacey of Iowa to provide for safety of miners in 
the territories and the appointment of Mine Inspectors. 

Approved April 9th, 1890. 

A MEMORIAL AND CONCURRENT RESOLUTION. 

Instructing and requesting Iowa Senators and Representatives in Congress to ask 
for an Appropriation to pay the claim of Captain Washington GallaRd for 
ex~nditures In raising, organizing, and subsisting recruits for the Army of 
the United States. 

WHEREAS-it appears by duly authenticated vouchers, by proper 
record evidence and other proof herewith submitted, that in the year 
1861, Captain Washington Galland, of Lee County, Iowa. by virtue of a 
commiSSIOn from the Governor of Iowa, and under other and proper 
authority, and for the good of the service, expended and disbursed, from 
his own private funds and fortune,a sum aggregating Fifteen Hundred 
and Forty Six Dollars and Twenty One Cents-(*l, 546. 21)-in recruiting, 
enlisting, organizing and subsisting men for the protection of the State, 
and for the volunteer servi~e in the Armies of the United States, in the 
War of the Rebellion: and Whereasl himself and the men so recruited, 
enlisted and subsisted, were enrolled mustered and served in the armies 
of the United States: . 

And whereas it appears from satisfactory evidence, that the said 
Captain Washington Galland has never receIved any reimbursement or 
repayment for such expenditures, either from the State of Iowa, or from 
the General Government; therefore 

• 
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Be it resoWed b~ tM Serw,te of tM G(fMI'(J}, .AMemlJly of tM Seats of 
10'lJJa,-TM H0'U88 oQ'fl(nlll'rilng: 

That we endorse and recommend to the General Government, that 
said sum of Fifteen Hundred and Forty Six Dollars and Twenty One 
cent&-(*1,546.21)-expended as claimed aforesaid, with interest thereon 
from July first 1861, at five percentum per annum, to the date of the 
payment to him thereof, be allowed and paid; and that our Senators in 
Congress are hereby instructed, and our Representatives requested, to 
introduce and support, in the Congress of the United States, a Bill or 
Resolution makirig appropriation for the payment of this the aforesa1d 
equitable claim. 

Resolved further that the Secretary of State is hereby authorized to 
fnrnish to each of our Senators and representatives in Congress a copy 
of these Resolutions. 

. Be it, R680lved by tM s~ of tM T'I.06'1Ii!y third G(fMI'(J}, .AB8emlJly of 
tM State of Iowa, . 

That the recent afHictions of Hon. James G. Blaine, Secretary of State 
in the death of a beloved son and daughter; and the sad and tragic 
bereavement of Hon. B. F. Tracy, Secretary 'of the Navy in the death 

• of his wife and daughter profoundly move the members of this body. 
and we hereby tender our deepest sympathy to the families thus doubly 
bereaved. Be it further 

R680Wed, That these resolutions be spread' upon the Senate Journal; 
Imd that c()})ies thereof be sent by the Secretary of State to the Hons. 
James G. Blaine and Benj. F. Tracy. 

Passed Feb. 5 1890. 

• 
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CERTIFICATE. 

STATE OF IOWA, t 
OWIOE OJ!' SECRETARY OJ!' STATE, f 

I, FRANK D. JACKSON, Secretary of State of the State of Iowa, hereby 
certify that the acts and resolutions herein contained, are copied from the 
original rolls on file in this office, and that the same are true and correct 
copies thereof, except that the wo~ds enclosed by brackets [thus] have 
been inserted where it was evident that an omission had occurred. 
Words in italic8 (excepting the enacting clause, and the wordp7'Q'lJided, 
etc.,) indicate that such words are either superftuous or erroneous, in the 
latter case the word or words supposed to be correct follow in brackets. 

IN Ti:8TD(ONY W mumOF, I have hereunto set my hand, and affixed the 
seal of the State Department at Des Moines, this first day of June, A. 
D., 1890. 

[SEAL] FRANK D. JACKSON, Secretary of State. 
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FINANCIAL STATEMENT. • 

STATE OF IOWA. } 
OFFICE OF AUDITOR OF STATE, 

DES MOINES. June 1, 1890. 

HON. FRANK D . .TACK80N, Secretary of State: 

SIR:-In pursuance of the requirements of section 18, Article lIT, of 
the Constitution 6f Iowa, I have the honor to submit for publication with 
the laws of the Twenty Third General Assembly, the following statement 
of th~ receipts anel expenditures of the public money for the biennial 
fiscal term commencing July 1, 1887, and ending June 30, 1889. 

• 

J. A. LYONS, Auditor of State. 
By D. F. McCARTHY, Deputy . 
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AUDITOR'S STATEMENT. 

CONDITION OF THE TREASURY. 

The amount of funds in the treasury at the close of the last fiscal period, . 
.I une 80,1887. including Agricultural College mortgage bonds, was 8289,109.01, 
and was distributed among the several funds as follows: 

Gelleral revenue ........ , ................................... : ..................... , 20,398.116 
Agrloultural College endowment tund ....................... ... ............. !U7,175.00 

• Swamp land IndemnIty tund .......... :... ............ ............. ............ INIlI.II2 
Permanent school tund.... ...... ............ ....... ................. ........... 4'15.00 
Temporary 8Ohool tund... .. ... . .. .... .. .. .. .. .. .. .. .. .... .. .... .. .. . . .. .. .. .. .. .. 48.00 
• Pharmacy entorcement tund.. .. .. .. .. .. .. .. .. ... . .. .. .. .. .. .. .. .. .. . .... . ..... 158M ----Total.. .. ... .. ............................................................... 1 .,109.01 

The amount received from all sources during the fiscal period ended June 
~, 1889, was 88,4150,811.00, which was 'distributed as follows to the several 
funds: . 

General revenue .............................................................. 1 3,29i1,M'9.88 
Agrloultural College endowment tund.......... ................................ 91,llMI.80 
Swamp land IndemnIty tund............................ ............. . ........ 12,763.83 
Permanent 8Ohool tund........ .................... ............................. 1,1116.00 
Temporary school fund................ .......................................... 51,929.41 
Pharmacy enforcement fund... .. .... . .... .... .... .. .. ... ...................... &00 -----

Total receIpts ............................................................... 1 8,4I5O,8U,OO 
. I . 

The receipts being added to the above balance on hand June 80, 1887, 
ruakes the amount 88,719,920.01 to be accounted for. The disbursements 
during the fiscal period just ended were as follows: 

General revenue ................................................................. , 8,808,'1112." 
AgrIcultural College endowment fund............ ............. ............... 47,206.67 
Swamp land IndemnIty tund..................................................... It,560.98 
Permanent school fund.................... .................................... 1.49J.OO 
Temporary school fund....... .................................................. 51,977.41 
Pharmacy enforcement fund...... ...... ........................................ 378.114 

Total disbursements............................ .... . ..................... 1--8,-.--408-7-' 

Leaving a b"Jance in the tre88ury, June 80, 1889, of 8297,518.27, belonging 
to the several funds, as follows: 

General revenue......... ................................................ ........ 5,181.67 
Agrloultural College endowment fund................ .......................... 291.165.23 
Swamp land Indemnity fund............. ...................... ................. 1,166.37 

Total ......................................................................... 1--297-,5-13.-27-

·Thls Item was erroneously reported as 1113.34 on page 8 of my last report, makIng the 
total 20 cents less than It should nave been. 
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STATEMENT No. I. 

OF RECEIPTS AND DISBURSEMENTS. 

REOEIPTS. 

9BNBlU.L BIIVB.UE-
From State tax, 2% mUls ........................................................ ~71 
From Interest on dellnqueut taxes.... ...•...•.... ..................•..•....... .,"U5 
From insane dues from counties............................................... .n,8litU5. 
From Oollege for the Blind dues from counties............................... 1 .... 
From Deaf and Dumb Institution dues from counties ......... ~. . . . .. . .. . . . . 1,._ 
From Feeble-),unded Ohlldren Institution dues from counties ............ 9,816.80 
From Orphans' Home dues from counties............ .... ........ ............. :la,U5.U; 
From Warden of the Ft.lIa.dlson Penitentiary.......... .............•...•..• If,Gl3Jll 
.From peddlers' licenses from counties....................... •................ 1,1117.81 
From sale of laws from counties........................ .... ................... 1lOII:I5 
From Insurance companies, for taxes .. , . . . . .. . . .. . . .. . . . .. .• . . .. . . . .. . . ... .... 148,l188.48 
From Auditor of State. for fees.................... .... ........................ 15a,325.'15 
From Secretary of State, for fees........................ ............ .. ........ 12.681.00 
From Olerk of the Supreme Oourt, for fees. . .. .. . . . . . . . . . . . . . . . . . . .. ...... .. '1_" 
From Superintendent ot Publlo Instructlon. for tees........................ 788.00 
From Weste"' IT nlon Telegraph 00 •• tor taxes. . . . . . . . . . . . . . .. ............... 25,I53O.lIIl 
From Oentral Union Telephone 00., for taxes................ .............. .. 1,800.00 
From Iowa & Minnesota Telephone 00 .• for taxes....... ..............•...... 480.00 
From Iowa Union Telephone 00., for taxes........ ............ .. .... ......... '1,1lOJi11 
From N ebra.aka Telephone 00., tor taxes. . . . .. .. .. . ... . . . . . . . . . . . . . . . . .. . . . . . . moo 
From raillpa.d companies. OommlBaloners' tax. . . . .. . . . . . . . . . . . . .. .. . . .. .. .. . 13,5'18.00 
From sundry lusurance companies, Insurance on Orphans' Home ......... u._1'1 
From Gov. f.arrabee. aid tor Soldlel'B' Home from U. S. Government...... 111,1181.40 
I!'rom Gen. Belknap. on war olalms .•.....•.•....• , . . .••• . ..• . . .. .• .. .• . . .. .. 3,071. .. 
From O. Orcutt, Treasurer Orphans' Home, refund of buUdlng fund ...... : 8'1'9.15 
From sale ot Mlaalaslppllaland at Davenport.............. ...•.....•...... .. 1,005.00 
From sale of old furniture, eto., by oustodlan ............... " .............. MII.31 
From Secretary of State, for 8&le of laws..................................... 135Jil 
From Secretory of State, for sale of suppllell........ .. .. .. ........... ......• 18.GO 
From J. O. Painter, on Shaw note, Dyer defalcation ....... .'.. .......... ..•. 450.00 
From Ohas. Ofe, on Rankin defalcation ............ . . . . . . .. . . . . .. . . . . .. .. ..••. =1.00 
From Gov. Wm. Larrabee. for fees.................................. ..... ..... 1.110 
}'rum unkll('wn 1M'1'>lOn, fur cUIlIICitmce saktl.......... .......... ..............• !!O.OO 
"'rom temporary IIChool fund............ .•... ..... .... ......................... Gl.8M.n 
Prom D. S. Sigler. financlall&f(\lllt. refund el(pen~' mQney..... .... ..•. .. ••• II.:!I 
}I'rum A. J. Baker. AttorneY-ICtlDeral, refund clerk'" fUlld ........ .......... 1 •• 00 
}I'rom A. J. Raker. Attorney-gen .. ral. refund Board ot lIelllth mUeage .. • 4.:10 
From G. L . .Dobson, refund of pay for titlrvl,,'Cli WI Chaplain TwentY-800-

ond General Assembly .•...........•.............................•.....•...... 
Prom G. D. Darllall, rufulld of mileage 1&.'4 member Twcllty_'OOnd 

Gtlut'ral Assembly ..••.•........................................•..........•..• 
From UnIted States Express 00., refund overcharge of ltallroad Com-

ml""loners ..................................................................... . 
From 8tatu Librarian. refund of OVtlrch'arge oll.lUpplle.< ...•....•........••. 
}I'rom E. R. UutchlllB, Labor OommlBslouer, refund of clerk'. tund ....... . 

6.00 

G.3II 
8.~ 

r..ol 
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From E. D. Oarlton, Fish Commissioner, refund of expenM money...... ....• 7.50 
From Th08. E. Corkhlll, refund of per diem as Trustee Industrial School... 11.00 
From Mrs. Marlon Loomis, refund of per diem as Trustee Industrial 

School. .... .. .. .. .. . ... . . .. . . .. .. .. . . . . .. .. .. .. . . .. ............................... 4.00 
}'rom }o'ouke " Lyon. attorneys, refund of Governor's oontlngent to pay 

counsel.. .. ... ....................................... ............................ 200.00 
From Oapltal Olty G_Llght Co .. refund of overcharge on gas bill .......... 7.88 
From balance In treasury June 30.1887 ........... ..................... ......... 20_95 ----

Total ........................................................................• 3.a13,II73.81 

DISBURSEMENTS. 

OalfaHAL Rl:vl:lfua-
By redemption of Auditor's wa1'1'antR ......... '" ............................. a.~l,eoa.1I6 
By Interest paid on the same .......................... , .. . . .. . . .. .. . . . . . . . . . . . . 86,2'IlI.91 
By refund of double payment of taxes to .iEtna Lite Insurance Co ........ 914.67 
By balance In Treasury June 30.1889. .......................................... 11,181.67 

Total ....................................................................... a,aI8,11'13.81 

AGRICULTURAL COLLEGE ENDOWMENT J.t'UND. 

REOEIPTS. 

Amount racel ved from sale of lands, ere .......... ............. . ............. . 
Amount of bonds In treasury June 30,1887 .................................... .. 
Amount of mortgage bonds In treasury June 30. 1887 ..........................• 

Total ......................................................................... . 

DISBURSBMENTIi. 

Amount paid D. 8. Sigler, financial agent. for Investment In mortgage bonds.' 
Amount of bonds In treasury June 30,1889 .................................... .. 
Amount of mortgage bonds In treasury June 30,1889 ......................... . 

Total .......................................................................... . 

SWAMP LAND INDEMNITY FUND. 

Balanctlln tre&8ury June 30. J887 .............................................. 1 
Amount received from United States Government ............................ . 

Total ...................... . ... ............... . 

DISBURSEMENTS. 

Amount paid Wapello oounty ................................................... 1 
Amount paid Jones oounty ....... .................. ..... .. ................... . 
Amount paid Oedar oounty .... ... .......... ..... .......................... .. 
Amount paid Bremer county ................................................... . 
Amount paid Boone county... ........ .. ...................................... .. 
Amount paid Hamilton county ............................................... .. 
Amount paid Dallas county ..................................................... .. 
Amount paid Webster county ................................................ .. 
Amount paid Harrison oounty ................................................ . 
Amount paid Montgomery county. .. .. .... . .................................. .. 
Balance In treasury .1 une 30. l889 .............................................. .. 

91,ll16.00 
8,000.00 

24J,171i.00 

338,371.90 

47,2011.67 
1i.5OO.00 

286,886.23 

338,371.90 

988.52 
12,'1CI3.83 

J3, '127.311 

443.36 
1.8211.311 
3,7111.30 

1i2O.18 
50.00 

1,1l37.4O 
1.~d5.79 
1,2l111.74 

300.00 
1,131.82 
1,18&.37 

Total.... ...... .................... .... ............ .... ....................... 13,'127.311 

13 
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PERMANENT SCHOOl. FUND. 

Ba1anoe In treasury June 110, 1887 .......................................•.........• 415.00 
I,OUI.oo Amount reoelved on oontruets, etc ............................................. . 

Total ........................................................................ . 1.401.00 

DISBUUSEME!,(TS. 

Amount traDSterred to Audubon oounty..... .. .. .. .. .. .. .. .. ............. ....... li'll.oo 
Amount transferred to Winnebago oounty............ ......................... J20.00 
Amount traDSterrecl to Revenue to correct error made September l"t 1881, 

In carrying payment of Ohas. Ofe note to school fund.... .. .. •• .. .. .. .. .. . 800.00 

Total ...................................................................... i1,411.l.GO 

'1'EMPORARY SCHOOl. }t·UND. 

Balance in treasury June 30. 1887 .. . . .. . .. .. .. .... .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. ... 48.00 
Amount reoelved from Interest on State bonds "nd Ead,s' loans.............. lil,oeo.U 

Total .......... .. .... ......... ........... .................................... 51,11'7'1.41 

DJSBURSEMEN'l'S. 

Amount apportioned to oountles .. .. .. ...... .. .. . .. .. .. .. .. .. .. .. . .. ...... .. .. ... 1I1,8M.41 
Amount transferred to revenue to oorrect error made September 1!, 1881, In 

Gal'l')'1ng lnterest on ore note to temporary Rehool fund................... lZJ.00 

Total.. .. . .... . .. .. .. . .. .. . .. .. .. . ... . ...... ..... .. .. .. .. .. .. .. .. . .. .• Iil.lr.'7.41 

PHARMACY }O;N}t·ORC.I!:Ml!:N'l' !<·UND. 

Balance In treasury June 110. 1887.. .. .. .... ....................................... 6lI.II4 
Amount reoelvedln fines from Commlssloncl'll .. .................. ............ aoo 

Total. " .......................... :. . . . . . . . . .. . . . .. . .. .. .. .. .. .. .. .. .. .. .. .... ... 318.5f 

DISBURSEMENTS. 

Amount paid Commissioners ror enforooment of law. ........................• a'/8.II4 

RECAPITULATION 01<' BALANCES iN 'l'RI<~ASURY JUNE 80. IK8i. 

General revenue................ .................................................... 5..1111.67 
Agrloultural Oollege endowmenHund ...... .. .... ............................. 291.1f";'%j 
Swamp land Indemnity fund........ .... .. .. .... .. .. .. ... ....................... l.l00.;r. ----

TotaL... .. .. .. .. .. .. . ... . .. . . . . . .. .. .. .. .. . ... . . .. . . . .. .. . .. . .. .. ... .. . . .. . .. ... 2111,5.ta.l!7 

NOTB.-Ohal!. 7J,laws of 1888. amends the law 80 thnt tbere are now no more tines 
paid Inte the State treasury for the enforcement of the same. but go dIrectly Illto tho 
8Ohool tund In the oountles where oolleoted. 

Digitized by Coogle 



AUDITOR'S STATEMENT. 195 

STATEMENT No. n. 
Of fJI6 amoutat of warrant8 isaued and to wlaat charged, during fJI6 fiscal 

period ended Jum 30, 1889. 

Ad,Jutan"1reneral's aalary •..........•.............................................• 
Attorney-pneral's salary.................... . .. . ............................... . 
Attorney-general's per diem and expen8M ...................................... . 
Attorney-general's clerks' tund ...........•...................................... 
Auditor of State's salary ..••••............. : ...................................... . 
Auditor of State's Deputy's salary ............................................... . 
Auditor of State's clerks' fund............................... .. ............... .. 
Auditor of State's Executive OounoU service .................................. .. 
Board of Educational ExamInera ................................................. . 
Board of Examiners of OandldateB tor Mine Inspeotora ....................... . 
Board of Health .................................................................. . 
Clerk ot the Supreme Court's salary ............................................ .. 
Clerk of Ple Supreme Court's Deputy's salary.. .. .. .. .. .. .. .. ....... .. ........ . 
Clerk ot the Supreme Court's clerks' tun4 ........................ ............. .. 
Comndssloner of Labor Statistics, salary ........................................ . 
Commissioner ot Lat or StatlstlCl8, expe_.... .. ... .................. . ....... . 
Commlsslonel'll of Pbarmacy, enforcement of law .............................. . 
Oustodlan of Public Property, salary ............................................ . 
Custodian ot Public Property, expenses ........................................ .. 
Dairy Commlssloner's ~l&lary ..................................................... .. 
Dairy CommlllSloner's expenses.. .... . ........... : ............................... . 
District. Judge, Ist District, J. M. Casey, salary ................................. . 
DistrIct Judge, 1st DIstrIct. C. H. Pbolps, salary ............................... .. 
District J udgo. 2d District, D. O. Traverse, salary ............................. .. 
District J Udgl', 2d District. Dell Stuart, salary ....•.........•........•.......... 
District Judge, :!d DII;1,rlot, Ohu. D. Leggett, salary ........................... . 
Dlstrlot Judge, ad Dlstrlot, John W. Harvoy, salary ........................... . 
Dlstrlot Judge. ad D~trlot, R. O. Donry, salary ................................. . 
Dlstriot Judge, 4th DI~trlct, Obu. H. Lewis, salary ........................... . 
DIstrict Judge, 4th District, 000. W. Wakefield, salary ........................ . 
District Judge, Ub Dlstrlot, Scott M. !.add. salary ........................... . 
District Judge, Gth District, J. Ii. Henderson, salary ........................ / .. 
Dlstriot Judge, Gth D,strlct, O. B. Ayres. salary............ .. ................ .. 
District Judge. 6th District, A. W. Wilkinson, salary ........................ .. 
District Judge, 6t.h District, J. Kelley Johnson, salary ........................ .. 
District Judge, 6th Dlstrlot, David Ryan, salary ............................... .. 
Dlst.rlot Judge, 6th Dlstrlot, W. B. Lewis, salary ................................ . 
Dlstriot Judge. 7th Dlstrlot. A. J. Leftlngwell, salary .......................... . 
District Judge, 7th Dlstrlot, Andrew Howatt, salary... .. . .................... . 
District Judge. 7t.h Dlstrlot, O. M. Waterman, salary ........................... . 
Distriot Judge. 7th District, W. F. Brannan, salary ............................. . 
District Judgb, 8th District. B. H. Fairall, salary ............................. . 
District Judge, 9th Dlstrlot •• Joslah Given, salary.... .. . ...................... . 
District Judge. 9th DIst.rlct, Ohu. A. Bishol). salary .........•................. 
Distriot Judge, 9th Dlstrlot, W. F. Conrad. salary .............................. . 
District Judge, 9th District, Marous Kavanagh, salary ...•....•................ 
Dlstriot.Judge,lOth Dlstrlot, O. F. Oounh, salary ............................... . 
Dlstriot Judge, 10th District, J. J. Ney,lmlary .................................. .. 
District Jud8e, 10th District, D. J. Lenehau, II;,&lary ............................ . 

2,875.00 
3,000.00 
3,491.44 
1.138.80 
4,216.66 
2,005.00 
9,057.1i> 

958.34 
GaUO 
3GU8 

9.iII'i'.CIoI 
4.216.66 
2,8'15.00 
2,257.00 
2,uoo.00 

627.'1'01 
1.1'1'2.40 
3,000.00 

44,'78.cr. 
3,000.00 
2,M6.89 
4.999.00 
4.99Il.99 
4,9IIQ.99 
4,999.119 
4.99Il.90 
4.99Il.90 
4,99Il.911 
4.990.00 
4,909.99 
4,991l.00 . 
'.990.00 
4.99Il.00 
4,990.90 
4.99Il.09 
4.99Il.09 
4,0911.l1li 
1.458.36 
3.175.25 
4,999.99 
4.999.99 
4.900.99 
4.451.88 

620.82 
5,208.32 
'.990.99 
4.8119.99 
4,900.09 
4,0lI0.09 
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196 AUDITQR'S STATEMENT. 

11th Dilftrlot, D. D .................. . 
11th DIstrlot, D. I y .................. . 
11th District, Joh ry.............. .. 
11th DIstrict., S. M .................. .. 

Dlst·riot .Judge, 12th Dlstrlot, John B. Cleland,lIalary .......................... . 
DIstrict Judge. 12th Dlstriot, .John O. Sherwin, salary ......................... . 
Distriot Judge, 12th DistrIct, 000. W. Ruddlok, salary ......................... . 
Dlstrlot J Ildge, 13th Dlstrlot, L. O. Hat.ch, salary ....................... '" .... .. 
Dlstrlot Judge, 13th DIstrict, O. T. Granger, salary ............................ .. 
DIstriotJudge, lath Dlstrlot, L. E. Fellows, salary ............................. . 
Dlstrlot Judge, Uth Dlstrlot, Geo. H. Oarr, salary .............................. . 
Dlstrlot Judge, Uth Dlstrlot, Lot Thomas, salary .............................. . 

15th Distrlot, A. B ................... . 
15th Distrlot, Goo .................. .. 
15th Dlstrlot, H. E .................. .. 
15th District, O. F ary ................ . 
15th Dlstrlot, N. W ................ .. 
16th Dlstriot, J. P ................. . 
16th Distriot, J. H ry ................ . 
17th Dlstriot, 000 ry ..................... . 

Distriot Judge, 18th Dlstrlot, J. D. GIIBn, salary ................................ . 
Distriot Judge, 18th Distriot, J. H. Preston, salary. . .. . ....................... . 
Exooutive Oouncll contingent fund .............................................. . 
Fish Commissioner's salary ...................................................... .. 
Fish Oommissloner's expenses. .................................................... . 
Governor's salary and" room rent ............................................... . 
Governor's Private Seoretary's salary ......................................... . 

, tlngent tund...... .. ................. . 
Ingent fund to plio ................... . 

ecutlve Oounoll se .................. . 
es ................ .. 
Assistant Llbrar 
'salaries......... .. ............... .. 
'expenses........ . ................. .. 
Issloners' and Seo ................... .. 

Railroad Oommlssloners' expenses .............. , ............................... .. 
,;eoretaryof State's salary ........................................................ . 
iecretaryof Stnte's Deputy's salary ............................................. . 
,;eoretary ot State's olerks' fund ................................................ . 
::ieoretaryof State's Executive Counoll service ............................... .. 
Seoretaryof State's I.and OIBoo clerk's salary ................................. . 
Superintendent of Publlo Jnstruof.\on's salary ............................... .. 
Superintendent of Publlo InstructIon's ])eputy's salary ...................... . 

tof Publlo Instru d ................. .. 
tof Publlo Instru xpenses ......... .. 
t of Publle WeIgh .................... . 
,Austin Adams, ................... .. 

e, J. M. Beck, sala ................... . 
e, Josiah Given, sa ................... .. 
e, O. T. Granger, s .................... . 

Supreme u ge, J. R. Reed, sala y.......................... .. .... . ...... . 
Supreme Judge, G. S. RobInson, salary .......................................... . 
Supreme judge. J. H. Rothrock, salary ......................................... . 
Supreme Judge, W. H. Seevers, salary .......................................... .. 
Supreme Court contIngent fund .................................................. . 
Supreme Court Reporter's salary ................................................ . 
Treasurer ot S\.ue's salary...... ...... .. .. .......... .. .. ...... .. ... . ... . 
Tre&surer of State's Deputy's salary ...... , ..................................... . 

tate's olerks' fund ................... .. 
tate's Executive (' ................... .. 
rgoon's per diem a .................... . 

Oollege, Improvem .. .. .. .. .. .. .. ... . .. 

Digitized 

1I.~.!18 

1,600.00 
t,5U.ro 
4,000.00 
3,958.:14 
].011.6.> 
..Il00.00 
4.52-&.9:> 

. , 
4Jl00.00 
.,000.00 

rIll7.~ 

2,400.00 
2,5C9,3:1 
6JlOO.1IO 
2,8'Ta.00 

]a;I58.t15 

.~llG.G3 
2,875.00 
4,36&.'19 

!l58.3'i 
2.460.00 
4.216.6.'1 
2.S'i:,,00 

II 

1 
5.1JlG.6,; 
o;.6I16.tU 
11.000.00 
1.'JIi.::S 
4.003.0.1 
..:!l6.tQ 
2.91:>'110 

-00 
.16 
S 
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Agrlcultural Oollege, Trustees' POI' diem and expenses. . .. .. . .................• 
Agrloultural College, experimentatlon In agriculture and horticulture ..... . 
Agrlcultural College, Flnanolal Agent's s"lar7 and cxpenses .............. . 
Agrlo'ultural Society. State Society Improvements ............................. . 
Agrloultural Societies; County Societies, State ald ........................... . 
Arrest ot tugltl ves .•......•........•..........•........................... "' ..... . 
Blind Colleg\), Improvements and repairs ..••................................... 
Dllnd College, support amd ourront expellll8ll..... .. .. .... .. . .................. . 
Dlind College, clothing. . .• .• .. .. .. .• .. .. .••.••. . .. . . .. . ...................•....... 
Ullnd IndustrlalSohool Oommlsslon ............................................ . 
Bonadlot Home, support.... .. .. .. •.•. .. •. .. . .. . . .. . . .. . . .. . . . . . .. . . . . . . . . . . . . . .. .. 
Capitol Building Improvements, steps, ete ........•.............................. 
!)oaf and Dumb Instltutlon,lmprovements and lOpalrs ....................... . 
Deaf and Dumb Institution, support and ourront expenses .................. . 
Deaf and Dumb Institution, olothlng .•............•............................. 
Deaf and Dumb Institution, Trustees' per diem and expell86B ............... . 
Dell Moines River Lands, retund to purohasers ..•................... ! .......... . 
Feeblo-l1lndad Ohlldren Institution, Improvements and repairs ............. . 
i'eeble-Mlnded Ohlldren Institution, ordinary expenses ....................... . 
Feeble-Minded Ohlldren Institution, support ................................... , 
Io'eeble-Mlnded Children Institution. olothlng .................................. . 
Feeble-Minded Chlldren Institution, Trustees· per diem and OXpeWMlll ...... . 
Historloal Society, expenses ......••...•.•.•....................................... 
Hortloultural Society, expenses ............•...................................... 
Insane Hospital at Olarlnda,lmprovements .................................... . 
Insane Hospital at Clarinda, support ...•......................................... 
Insane Hospital at Clarinda, Trustees' per diem and OXpenses ............... . 
InRne Hospital at Independenoe, Improvements and lOpll.lrs •..•.............. 
Insane Hospital at Independenoe, support and ourrent expenses ............. . 
Jnsane Hospital at Independence, oontlnpnt fund ............................ . 
Insane Hospital at Independenoe. Trustees' per diem Rnd expoul<8,; ....... :. 
Insane Hospital at Mt. Pbtasant,lmprovements and repairs .................. . 
insane Hospital at Mt. Pleasant, support and ourrent exponses .............. . 
Insane Hospital at Mt. Pleasant, oontlngent tund .............................. . 
lnsane Hospital at Mt. Pleasant, Trustees' per diem and OXpellSOli ........... . 
lUliane Illegally confined .......................................................... . 
IlIlIane, non-reslC1ent, removal of, ................................................ . 
interest on IIOhool tund loans .................................................... :. 
illdustrlalSohool, Boys',lmprovements and repairs .......................... . 
IlldustrlalBehool, Glris', Improvements and lOpll.lrs ......................... . 
lndustrlalBehool, support ........................................................ . 
Industrial School, Trustees' per diem and expenses •............................ 
Iowa Weather 8ervloe .......................................................... : .. . 
Library, ImprovementAl............... . .......................................... . 
Library, books, etc: ................................................................. . 
Militia .............................................................................. .. 
MlltOellaneous expenditures ....................................................... . 
Normal Behool, Improvements and lOpalrs ...................................... . 
Normal Behool, Teachers' salaries ............................................... . 
Normal Behool, Dlrootors' per diem and expenses .............................. . 
Orphans' Home, Improvements and repairs .................................... .. 
Orphans' Home, support of soldiers' orpb"ns ................................... . 
Orphans' Home, support of Indigent ohlldren .................................. . 
Ol'phans' Home, T .. UlItees' per diem and expenses .............................. . 
Peultentiary at Anamosa, Improvements Rnd repairs ......................... . 
l'enlt.entlary at Anamosa, offioors and guards ................................. . 
I:'unlt.entiary &. Anamosllo. support aud current expenses. ..................... . 
I:'enltentiar, o&t Anamosllo, transportation of dlsoharged oonvlcts ............ . 
I:'unlt.entlary at 1,'ort M.adlson, improvements and repairs ..................... . 
Penitentiary at Fort Madison. offiool'8 and guards .............................. . 
Penitentiary at Fort Madison, transportation ot dlsoharged convicts ...... .. 
l:'en1t41n~ia.rles, Inspection ot .. .................................................... . 
l>resldentlal electors.......... ............ ............ .............. .. ........ .. 

197-

2,'ilo..3 
3,000.00 
~082.5:! 
9.000.00 . 

38,4:l'i.OO 
9,OOCI.52 

10,609.:20 
52,019.67 

1,G21.!!8 
'i07.'i1 

2,700.00 
'l,101.6i 

13,300.00 
US,llO.OO 

l$ll.Gi 
2,13O.GJ 

109.48 
33,000.110 
22,000.00 
1K,1IiI6.00 
ll,061.01 
l,0'i9.50 
2,000.00 
2,500.00 

117,608.00 
2O,liUJJtl 
2,838.6:1 

1l'1,235.'ia 
!l68,81l2.00 

8,000.00 
2.WG.81 

113,000.00 
253,286.00 

6,250.00 
1,261.40 

14ii.1ol 
008.37 

51,36i.12 
16,299.50 
12,8"5.00 
IIU89.00 
1,120.90 
1,918.22 

4'18.18 
6,450.00 

68,121.55 
",0150.00 
U,300.00 
26.21!O.OO 

2,086.';5 
25,136.2' 
14,658.60 
62,41'>2.51 
1,141.111 

ao,2'i4~11 

M,OII'i.9:l 
61,884.00 
1,136.00 
0,000.00 

56,360.08 
2,000.00 

207.18 
B2Ul> 
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Prtsonllrs' Aid Association. . . . . . . . . .. . ............................................ 1 l.Q83JiC1 
Providential contlngcnclcs.. . . . .. . . . . . . . . .. .. . . . . . . . . . . .. . . .. .. . . . . . . . . . . .. .• .. .. .. 6,Ii08.l!! 
Rallroad prosecution by StlLtl'.... ..... ..... ... ...................... ............. 2,28&.08 
Refund at insane account, ovcrpald. to Adams county......................... I,Ol1.'i8 
Refund at Orphans' Bome account, overpaid, to AUamakee county.......... 1,4_ 
Retund of Feebl,,· \llnded Children account. overpaid, to Buena Vista county 22.011 
Refund of Orphans' Bome account, overpaid, to Floyd county. .•. .••• . . .• .. .. 4.88 
Retund ot Deaf and Dumb account, overpaid, to Keokuk county.... ......... ....a. 
Refund of Or'phlLDB' Home aooount, overpaid, to Keokuk county.. . .. .• .•• ... 8.33 
Refund of Feeble-Minded Children account, overpaid, to Lyon county...... '18.49 
Refund at Feeble-Minded Children account, overpaid, to Musoatlne county. 15.81i 
Retund at Deat and Dumb aooount, overpaid, to Polk county.......... ....... 30.80 
ReUet of Metz ........ : .. .... . . .. .. . .................................. ~ . . . . . . . . . . .. . 480.00 
Sohool Journal subscriptions...... .. .. . . .. .. ........ .. .. .... .. .. .. .. ........ ...... 235.13 
Soldiers' Home, Improvemcnts.. .. .. . .. . . .... ..................................... 61.108.83 
SoldIers' Home, oflleers' _larlcs.. .. . . .. .. ... .. . . .. .. . .... .. .. .. . . . .. . . . . .. . . . . . .. . 8.1iOO.00 
Soldiers' Bome, support...... . ... .. .. ..... ..... .. .. . . .. . .. . .. .. .. .. .. . . .. .. . . . . . . . . GQ,GiO.oo 
Soldiers' monument, expenscs at commission ................................... 1011.35 
State binding...... .... .............. ......... .... .... .............. ............ .... 44,5.'18 
State prlntlng ...................................... : ....... , . .. .. .. .. .. .. .. ... .. . .. . Ga.49l •• 
Stationery contracts.......... ......................... ......... .... ................ 23,493Ji6 
Teaohers' Inst.ltutes.. .. . . .. . . . . ... . .. . .. .. . .. .. .. ...... .... ................. . 9,2110.00 
Twenty-sccond Genel"'.11 Assembly, membcrs' ,;alllrl8:i...... ........ ............ 82,IiOO.00 
Twenty-'IOOOnd Gcncral .Assembly, omcers' salarier;.. .. .... •............ .... 36,1IOOJiO 
Twenty-sccond General A_wblr, members' mlll'age.... ............... ...... 2,09LII0 
Twenty-seoond General Assembly, vlsltlngcommltteeo;..................... ... 8811.03 
Twenty-seoond General Assembly, special approprlatlons.... ..... ... ........ 5,'iOO.OO 
Twentleth General Assembly. special u.pproprlatloDII.......... ................ 14.15 
Unlverslty (Iowa City), elldowment fund. .. .. ...... .... .. .. ..................... 40,000.00 
University (Iowa Cltyi, support.... .... .... .................... .... ...... .. .. ...... 42,000.00 
University (\0\\"1\ City I. Board ot Uegcnth' per diem UIIO expenses. ........... :ISIlJID 
War and d~rer:s,' (UlltI: ... :................................... ......... ........ .... 0.10 

Total... ......................... ..................... .. ....... .... ... .12,826.00l.7' 
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TIMES OF HOLDING TERMS OF THE DISTRICT COURT. 1890-1891. 

As jikt:J by the Judgu in oJliu of Secretary of State. 

COUIITIIIB. TOWilL I DATE. 1811O.!DATE. 1811O'!-DAT.' 1800.! DATE. 1800.! DAT •• 1.1.!DA.TB. 11191.! DATE.l.1.! DATE. 1801. 

Adair ............. Greenfield. ... IJanuary 71A.Prll 1 September 2 November 5,Janll1lry 6iMareb at'September 1 November 4 
Adams ........... Coming ........ January 6·lrareb 17 June 2,October l3.January 5 Mareb 16'June 1 October 12 
Allamakee ....... Waukon ....••.. 'January 20jAprU 21 September lI'October :r. January 19iApril 20 September 7 October 28 
AppanOOlle, ... , .. Centerville ..... iJanuary :r. Mareb 31 September 81November 17.January 26IMareb 30September 7 November 18 
Auitubon ......... Audubon ....... IFebruary 25 May 13 October 14 December 16;February 24 May 12.October 13 December 16 
Benton .......... Vinton .......... January 6iMareb 31 September t"October 27 January 5'Mareh 30

1
1 August at October 28 

Black Hawk.... Waterloo ..... :'IJanuary 81 Mareb 3 Alay 12 September li.January 5'Mareh 2 May 11 September 7 
I November 31 I November 2 

Boone ............ Boone .......... January 131Mareb 24'September liOctober 27IJanuary 12 Mareh 23 August 31 October 28 
Bremer .......... Waverly ........ IIFebruary 3 April 14 September 15,Novelpber 17 February 2 April 13 September 21 November 18 
Bucbanan ........ Independence .. January 27IMareb 31IMay 26'IOctober 8 January 28IMareh 30 May • October 6 

December 1 December 7 
Buena Vista ..... Storm Lake .... January 13 Mareb 3 August 19 October 27 January 12IMareh 9 August 18 October 28 
Butler ............ Allison ......... Febl'Uary niAPrll 28 October 8 Deoember 8 February 111 April 27 October 5 December 14 
Calhoun .......... Rockwell City. February 18 April 2IIiOctober 14 December 16 February 17!APril 28 October 13 December 16 
Carroll.... .. .... Carroll ......... January 27 April 7 September 22 November 24 .January 26 April 8 September 21 November 23 
Cass ............... Atlantic ........ January 14 April 8 September 2 November 4.January 13 April 7 September 1 November a 
Cedar ............. Tipton .......... February 10 ~.Jlrll 28.September 1 November 17 February 9 A.Jlrll 27 Augullt 31 November 16 
Cerro Gordo ...... Mason City .. ". January 13Mareh 10 lMay 19 October 20 January 12.Mareb .9May 18 October 19 
Cherokee ..... , ... Cberokee ....... February 24 April 28,October 6 Deoemoor 1 February 23IAprll 27 'October 6 November 30 
Chickasaw ....... New Hampton. Mareb 3 June 2

1
September 211 December 8 Marcb 2 June llSeptember 28 December 7 

Clarke ............ Osceola ........ February 10 April 28 October 6 December 1 February 91 April 27 Oct.ober 5 November 30 
Olay .............. ~ncer ......... February 11 April 22,September 29 December :I February 10 April 21 September 28 December 1 
Clayton ........... Elkader ....... January 8 April 71September IjOctober 20 January 51 April 81 August 31 October 19 
Clinton ........... Clinton ......... January 14 April 8 September 9·November 18 January 13 April '1 September 8 November 1'1 
Crawrord ......... Denison ........ January 8'Mareh 17 September 1 November 3January 5 Mareb 18: August 31 November :I 
Dallas ............ Adel ............ January 7 April I,September:l November 5 January 81Mareb 31 September 1 November 4 
Davis ............. Bloomfield. ... February 24 April 28 October 13 December 1 Fehruary 23 ~.Jlrll 2'1 October 12 November 30 
Decatur .......... Leon ............ January 20 Mareh 31 June 9 November 10 January 191Mareh 30 June 8 November 9 
Delaware ......... Manobester .... January 6'Mareh May 5 September 1 January 61 Mareh 2 May 4 September '1 

November 3 November :I 
DeB Moines ...... Burlington ..... January 81. APril '1 September 8 November 3 January 5 April 8 September '1 November 2 
Dickinson ........ Spirit Lake ..... February 3 May 20 October 13 December 1 February :I May 111 October 12 November 30 
Dnbuque ......... Dubuque ....... January 81Mareb 17 May 12 September 1 January 51Mareb 18 May 11 September '1 

November 10 November 9 
Emmet ........... Estherville ..... January 201 April '1 August 28 November 3 January 19 April 8 August • November :I 
Fayette .......... West Union .... February 3/'May 12 September 15 November 17 February 2 May 11 September 14 November 18 
Floyd ............. Cbarles City ... 'IJanuary 20 Mareh 17 September 1 November 3 January 19 Mareh 18 September 7 November :I 
Franklin ......... Hampton ....... Mareh 17 June 2 October 13 December 8 Mareh l6:June 1 October 12 December '1 
Fremont. ......... Sidney .......... February 4,Aprll 22September 23November 25February 3/APrll 21 September ovember 24' 
Greene ......... "IJetre1'llOn ..... "IIo'ebruary 17/Aprll 28IOctober 13 December 16IFebruary 18 April 2'1 October 12 mber 14 
Grundy ........... Gr,,!lndy Center February 10 April 7 May 28 October 8 February 9 April 8 May 28 October 6 
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TIMES OF HOLDING TERMS OF THE DISTRICT COURT, 1890--1891-CONTINUED. 

COUNTtKS. TOWN8. j ~AT~'~~.- I DATil. 1890.1 DATil, 1890. I DAD, 1890· 1 DATE.I091. IOATE' 1891. j DATE, 189J. i DATB,1891. 

I I I ' ....!.I=----;;--_ 
Grundy ........... Grundy Center' I I IDecember~1 I I December 
Guthrie ........... Guthrie Center February 11'May 8 September ao December 2

1

February 10 May 5,September Illl ,December 
Hamilton .. .. . . .. . Webster City .. February ,alAPrll 14,SePtember 22 November 24 February 2 April la.September 2J INovember 
Hancock ..... . ... CoIlOOrd . .. . .... February 24 May 1210etober 6 December 1 February 23 May 1l ,Oetober 5 Decf>mber 
Hardin ........... Eldora .......... February 24,May 12,Oetober 13!Deeember 15,~'ebruary 23 May 1l,Oetober 12,Deeember 
Harrison ... . ..... Logan .......... January 8:March 171 August 25,Oetober 201.ranuary 5 March 16: August 24 October 
Henry ............ Mt. Pleasant ... January II:March 17 August 251 November 3"ranuary 5 Marcb 16,AugU8t 241 Noveruber 
Howard .......... Cresco .... . ..... Marcb 171June 18 Oetober 8 Deeember J51Marcb 16 June 15'IOctober ~5Deeember 
Humboldt .. . .... Dakota City . ... January 2R,Marcb 3J lSeptember 15 November 18 January 27 April II September 14INovember 
Ida .......... . ..... Ida Grove ...... January 6,Marcb 17,SePtember 1 ~ovember d January I\~March 16'Augu8t Bt INOVember 
Iowa .............. Marengo ........ February 3, May 5,June 23 October 13 February 2,May 4.June 22 Oetober 
.Jaekson .. . ....... Maquoketa ..... February 24 ,May 22 ,October 7 December 9 Fl'bruary 23 May 21 Oetober 6 Deeember 
JIL~per .. ... .... . .. Newton ... .. ... . January 14iMarch 25'September 2 November 4 January 131March 24 &>ptember 1 November 
Jelrerson .. .. . .... Fairfield . . ...... February 31Aprll 7iSeptember 22 November 17 February 2 April 6 September 2J'November 
Jobnson . .. . . . . ... Iowa City ....... January 6,Aprll 7:June 2 fleptember S January 5 April 6 JUlie I :September 
Jones ..... .. ...... Anamosa . .. . .. March 3' May JIl September 22 December 8

1 
March 2 May 18 September 2t:Deeember 

Keokuk ....... . ... SlJtourney ....... January 14iMarch 25, September 2 November 4.January 13 March 24 September I,November 
KOSI!uth .. .. . . ... Algona .... . .... Maroh 31May 12iOctober 14 I)e(,ember 8 March 21May U :Oetober 13; Deeember 
Lee I Keokuk .. .. . .... Murch 3 May 51 Oetober 6 Deoember 1 March 2 May 4,October 5,December 

.. . ... .. .. ... . f Fort Madison .. January 6 April 7 September 8 November 3 January 1) Api'll 6i!'leptember 7' November 
Linn ..... .. ..... Marlon ......... January II March 24,June 20otober 13.January 51March 23,June IIOctober 
Louisa .. .. ....... Wapello . ........ January 14 Mal'tJh 25I!'1eptember 2 Novemher 4 January 1:1 March 24,September I November 
Lucas ....... .. .... Cbarlton ........ January 6:March 171August 25 November 3 January 5 March IS,Augu8t 24: November 
Lyon .... . ..... . . . . Rock Rapids ... . March 3:June DiOctober p Deeember R ; ~arch 2,June S:Oetober 12'Decf>mber 
Madison .......... Winterset ...... February 11 ,May 6,September .~ , Decemher 2,February 10 May 5,September 29~mber 
Mahaska . . ....... Oskaloosa ...... ,February IM,Aprll 2'2,~ptember ~i December ~:,,:ebruary 1'l'APrll 211September 2II!De<>ember 
Marlon ... . ....... Knoxville .. .... \February 11,May 6,September 30IDecember _IFebruary 10 May 5 September 29 December 
Marshall ......... Marshalltown .. January 13 April ' ISeptember liUotober 27 January 12:Aprll 6 August 31'October 
MlIIs .......... . ... Glenwood . . .. .. IFebruary !!a,May 13 Oetober 14,D.eoomber 161February 24 1May 12 Oetober 13,T>eeemher 
Mitchell .......... Osage .......... . February 3

1
'APrll 7 September 151NOVember 10.February 2 April 6 September 211NOVember 

Monona ... . ...... Onawa .... . t . ... !February 3 April 141September 22 November 171February 2:Aprll 13Reptember 21 November 
Monroe ........... Albia ...... .. ... 'February 17 April 21;Ootober II Deoember IFebruary 16'Aprll 20 Oetober /I November 
Montgomery ..... Red Oak ... . .. . . 'lo'ebruary ~ May 13'Oetober 7iDecember II February 24;May 12 October ~ , December 
Muscatine .. . .. ... Muscatine ...... 'January 14 April slSeptember 9'N-ovember 18 January la, April 7 September 8iNovember 
O'Brien •... .. .... . Primghar . . .... !March 10 May 26

I
Sep tember 15 November 17 March 2 May 25 September 21 November 

Osceola, .......... Sibley .... . ..... January 6 March '31 Augu8t ~ Oetober 20 January 5 March 30 August al lOetoher 
Page .............. Clarinda . . .... 'I.January 14 April 1 September 2 November 4 January 13 March 31 September llNOVember 
Palo Alto .. . ..... Emmetsburg ... February 17 April 28 September 23 November 17 February 16 April 27 September 22 November 
Plymouth ... ..... Le Mars . . . .. .. .. IJanuary 27 April 28 Septcmber 29 December IIFebruary 2 April 27 October 1\ llooember 
Pooahonta8 . . . ... Pocahontas . . . 'IJanuary 6 Marcb 171September 8 November 10,January tI March 23 September ... November 
Polk .............. Des MOI,nell' .... January 6 Aprll 7 September 8 Novemoor 10 JIUluary Ii April 6,.Sepoomber 14 November 
PottawBttamle l (AJoUnoli Blulr •. January 14 April I Rt-ptemhor lI\NOVember :4\,Jan\lary 13 March 31 September I NoveDlber 
p r vooa .......... February , April 22\KoPtAlmber 211 November 2A Jo'ebruary II April 21 R4lptember t!l November 

oWetlhlek ... . . .. MonteEuma ' ... FobMl&ry 18 April 22 Reptembnr ao Dacember I February 17 April 21 HoPtambor l1li Deaembe 
ntn.wold . . . . .... . Mount Ayr . .... ! "'~"h ... u.'ry JO,Aprll VI *,,'ptA!lnfbt'lr Ul ~nv('lmber ". F .. ,brun.ry () April 1'0 Ht'J.lt~mbt-r 1 .. Nov,emoot;. 
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Sao ................ !Sac OIty ........ :January 27' April '1 Reptember 22INOVember 
Scott .............. 'Daveuport .... January U April 16 September II November 
Shelby ............ IHarlan ......... IJanuary ulAPrll 1 September 2November 
Sioux ............. :Ol'1l.nge City .... /January 13: April l'Sept4>mber 1 November 
Story ............. Nevada ......... February 24'May 111 September 2IIINovember 
Tama ............ Toledo .......... February I, May 5September 29,November 
Taylor ............ Bedford ........ I!'ebruary 24,'MaY 12 September 29 December 
UnIon ............. Afton ........... January \lO April '1 September 151NOvember 
Van Buren ....... Keosauqua •.... February 17 April 28 October 6 December 

• Wapello .......... Ottumwa ....... January 6 Marcb 17 August 25,November 
Warren .......... Indianola ...... January 'i!Aprll 1 September :!'November 
Washington •..... Washington .... February 18 April 22 Reptember 30 December 
Wayne ........... ,Corydon ........ January 6 Mal'l'h 10 May III October 
Webster .......... Fort Dodge ..... IFebruary l'i AJlrll 28 September 29 November 
Wlnneba 0 ••...•. Forest OIty ..... March 3 May 12 September 8 December 
Wlnneshfek ...... Decorah ........ I'February 17 May 26 September 22 November 
Woodbury ..... "ISIOUX Olty ...... January 6 March 17 May 111 August 

October 
Worth............ rthwood ..... February 171Aprll 28 October \lO December Wrlgh~: .. = ... ~ari~ .. ~_:_:.!_:: .. !January .. 131March . ~ Septembe~~ovember 
STATE OF lOWA_8: 

2fIJanuary 
18lJaou&ry 
','JanuarY 
3 JanuaTY 

:U,February 
:U:February 
81February 

10 January 
I,February 
3 January 
5,January 
21 FebTuary 

27 January 
:UFebruary 
1 Marcb 

:u February 
25 January 
27 
16 February 
10 January 

26IAPrll 13 April 
13 Marcb 
12 April 
23IMa,-16 May 
23 May 
191 Aprll 
16,April 
5 March 
6', Marcb 

17 April 
51'Marcb 

18 AJlrll 
2\May 

18 May 
5 March 

6 September 2tINovember ZJ 
l'September 81 November 17 
31 September IINovember 3 
13 September 71NOvember II 
18 September 28 November 118 
11 September 28INOVember 23 
11 September 28 December '1 
I September If November II 

27 October 51 November 30 
16 AUl{U8t :u November 2 
31 September 1 November , 
21 September 211 December 1 
o May 18 October 26 

27 September 28 November 23 
11 September If December 7 
25 September 21 November 23 
11 May 18 August :u 

OctOber 26 
161 April 27 October 111 December 21 
12 March 23 AultUst 31 November II 

I HlUUlBl' CBBTU'1' that tbe foregoing Is a full, true and complete list of the tlmeli of holding the District Courts In the State of Iowa for 

the years 1800 and 1891. as shown by the onlers of the .Judges of said Courts: or. as shown by the ordor of the Chief Justloe ot the Supremo 

Court. now on file In my olllce. as required by section 8. chapter 1M, Laws of the Twenty-first General Assembly. and sectIon 185. Code of 18'i3. 

[8BAL.l 

IN TB8TUlOl'll' WBBBBQr.1 have hereunto set my hand. and alllxed the Seal of the Seoretaryof State of the State of 

Iowa, at Des Moln08. this Ilt~ day of November. A. D. 1889. 

FRANX D. JACIUIOl'l, 

8«Jrt.tarrJ 01 State. 
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INDEX. 

PAG •• 
ADDITIONAL JUSTICES OF THE PEACE AND CONSTABLES ......... 46 
AGRICUI.TURAL COLLEGE-Appropriatio~ fot: ........................... 109 
AGRICULTURAL SOCiETY, STAT£:-Cel'tam nghts . . . . . . . . . . . . . . . .. '" 164 

. Has charge of weatber and crop service. . . .. .. .. . .. . . . . . .. . . . . .. . . . . . . . . . 44 
To appoint weatber aud crop sel'Vice directors ... . . . . . . . . . . . . . . . . . . . . . . . . 4:5 
To issue weekly crop bulletins......................................... . 45 
Publication of annual report, weather service. . . . . . . . . . . . . . . . . . . . . . . . . . . . 41i 

AID OF RAILWAYS-By taxation ......................................... 31 
ALBION, Proceedings of town council legalized ............................. 136 
ALCOCK DITCH-Jobnson county, legalized. . . . . .. . . . . . . . .. . ............. 140 
ANNUAL REPORT-Director of weatlier and crop service.................. 4Ii 
APPEAL-Parties aggrieved in change of water course. . .. ................. 18 
APPOINTMENT m' SlATE BANK EXAMINERS ........ : ............... 74 
APPROPRIATIONS-GUERAL- . 

Collection and preservation of bistorical records .. '.' . . . . . . . . . . . . . . . . . . . . . 98 
Columbian Exposition ................................................... 16:5 
Commission to attend beef and pork combine convention................. 90 
Benedict Home support. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 100 
Inaugural ceremonies................................................... 90 
InvestigatioD of State Uuiversity ..... ..................... ....... .... 92 
Relief of Mrs. A. Neet,. .................................................. 179 
Relief of parents of George Henry Kresting .. . . . .. . . . . . . . .. . .. . .. . . . . . . .. 115 
Soldiers memorial..... . .. .. .. . .. . . . . .. . . .... . . . .. . . . . . . . . . . . . . . . . .. . . . . . . 94 

. To belp discbarged convicts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92 

APP~OpItlAMolg~~~T~ta~:T~':~~ONa.:.:."" .......... ................ 94 
Agricultural Coilege .............................................. '. . . . .. 109 
College for tbe Blind . . .. . . . .. . . . . . . .. . . . . . . .. . . .. . . . . . . . . . . . . . . . . .. .... 118 
Dairy Commission.. .................................................... 114 
Home for Adult Blind................................... ............... 77 
Home for Soldiers' Orphans' and Indigent Cbildren. . . . . . . . . . . . . . . . . . . . .. 107 
Hospital for Insane, Clarinda....................... ................ .•.. 98 

Independence. . .. .................................. 99 
Mt. Pleasant ........................................ 1.00 

Industrial Scbool, Boys' department ............................••....... 103 
Girls' department.. . . . . . . . . . . . . .. .................... 104 

Institution for Deaf and Dumb .......................................... 100 
Feeble Minded ............................................ 111 

Improvement of tbe capitol gronnds. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
Normal SchooL ........................................................ 110 
Penitentiary at Anamosa ................................................ 101 

. Ft. Madison ..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 102 
Soldiers' Home .......................................................... 106· 
State Library............. . . . . . . .. ..................................... 118 
State University ........................................................ 108 
Visiting ct)mmittee state institutioDs ... .. .............................. 115 

ARCADIA-Acts of town council legalized .................................. 132 
ARREST-Trial and punisbment of tramps........................... ........ 68 
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204 INDEX TO THE LAWS OP THE 

PAOL 
ARMY NURSES-Resolution 88 to pensioning. . . . . . ................. 184 
ARREARS O}' PENSIONS-Joint resolution .............................. 188 
ASSESSMENT-Change in water courses.................................... 13 

When due and payable. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 14 
Paving, cUI'bing and sewering .. . . . . . . . . . . . . . . . .. .................... " 23 
For interest, paving. curbing. etc . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 
May be paid at any time. impro\"ements .................................. 24 
On capital stock of banking companies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 
Districts in first class cities . . . . . . . . . . . . . . . . . . . . .. ....................... 7 

ATTORNEY ·GENERAL-Duty lUI to pools and trusts. . . . . . . . . . . . . . . . . . . . . . . 43 
ANDERSON GKoRGE C.-Acts legalized ................................... 15. 
AUDITOR OF STATE-To appoint bank examiners............. .......... 74 

To draw warrants for payments of bonds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
AUDITO~ OF COUNTY-To fill vacan_c)'county r!'corder .................. 74 
AUTOMATIC COUPLERS AND BRAKES-On radway cars... .. ...... . .... II 

BANK EXAMINERS. STATE-Appointment of ............................. j4 
BANKING ASSOCIATIONS-Assessment of capital stock................... 85 
BEEF AND PORK COMBINE-Pay of convention commissioners ............ 110 
BENEDIC'f HOME-Appropriation for" ............... " . . . . . . . . . . . . . . . . . . . .. 105 
BENGE, ANDERSON M.-Appropriation for relief of ....................... 176 
BINDING-Public documents . . . . . . . . . . . . . . . . . . . . . . . .. .."................... 'if 
BLAINE, JAMES G.-Resolution of sympathy .............................. 188 
BLIND-Industrial home established ....................................... , 77 

Commissioners to locate home for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 
BLOOMnELD-Elec~ric light plant. legalized ................................. 110 
BOARD OF COMMISSIONERS-To locate home for blind. . . . . . . . . . . . . . . . .. 80 

To Columbian E_x~osition ............................................... 185 
BOARDING PRISONERS-Sherilf's fees. . .. ... . . . . . . . . . . .. ................ 16 
BOARD OF SUPERVISORS-

Compensation for places in which to hold elections ..................... , 41 
May issue bonds for counties ................. . . . . . . . . . . . . . . . . . . . . . . . . . .. 48 
May change township lines in certain.cases .............................. 40 
Acts of, in Calhoun county legalized ................ " .................... 146 

Clinton county legalized ...................................... 148 
Johnson count}' legalized ................................. 143- 14j 

BONDL~G OF COUNTY INDEBTEDNESS................................ 40 
BONDS OF COUNTY AUDITORS-New ones in 1892 .. . . . . . . . . . . . . . . . . . . .. 14 
BONDS-Issue and payment by cities of the first class....................... 8 

Sale of by city council . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 
Shall be signed by the mayor ..... .. . . . . .. .. . .. . .. . . .. .. . . . . .... ........ 1/ 
Form of by cities of the first class .................. :..................... 1/ 
Unpaid to be filed with the state auditor ......................... " .. . . . . II 
Issue of for water works, etc... . . .. .. .. . . . . .. . . . . .. . . . . . . . . . . . . . . . . . . . . . . 20 
Contracts for paving, curbing and seweling ..................... ~........ 22 
Registration and sale, paving and sewering .............................. 22 
Issuing by counties...................................................... 48 
Rate oftax levy to pay in twEtnty years ... . .. . .. .. ... ................... 48 
Coming due at different})t)riods ......... ' ..... " ........ .. .... ............ 48 

BOUNDARIES OF TOWNSHIPS-Chan~e of ...................•.......... 40 
BRIDGE FUND-Not applicable to certain cities............................ 6 

CALHOUN COUNTY -Acts of board of supervisors legalized. . . . . . . . . . . . . . .. 146 
CANAL-Memorial as to the Hennepin ...................................... 182 
CAPITOL GROUNDS-Improvement of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . 89 
CAPITAL STOCK-Of banking institutions, R88essment .... ................ 85 
CARROLL COUNTY-Tax levy legalized ............................ : ...... 140 
CASEY -Leg,alization of incorporatlon town Of ......... : . . . . . . . . . . . . . . . . . . . .. 11I1 
CENTRAL S'fATION-Weather and crop serVIce. location .................. 44 

Digitized by Coogle 



TWElIoTY·THIRD GENERAL ASSEMBLY. 205 

PAOB. 
CERRO GORDO COUNTY AGRICULTURAL SOCIETY-·lncOl·poration of 

legalized ........................................................... 158 
CERTIFICATES-Diplomas, etc .• to teachers... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 

Of law publications (see publication). 
Of restoration by the governor..... . . . .. ............................... 84 
Of secretary of state as tQ laws .......................................... 187 
Of auditor of state as to financial statement .............................. 189 

CHARLES CITY-Acts of city council legalized ............................. 188 
CHURDAN-Acts of city council legalized ................................... 128 
CITIES-Bridge fund not applicable in certain cases. . . . . . . . . . . . . . . . . . . . . . . . . 6 

Reorganization of wards, extension of limits. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
• Sew~lI'8 used. iu, c~ange of w;ater·courses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16 

Votln~preclDcts In reo~D1zed wards. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
CITIES OF FIRST CLASS-Issue and payment of bonds ..................... 8 

Treasurer to register bonds. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . \} 
~pecial tax for grading streets. . . . . . .. .. . . .. . . . . . .. . . .. . . . .. . . . . .. . . . . . .. 10 
Change of water·courses through. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 
Engineer to make plans and specifications. . . . . .. . .. ..................... 11 
Having a population of 80,000 may extend limits. . . . . . . . . . . . . . . . . . . .. . . . . 8 
Assessment districts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
Removal of snow from sidewalks (also second class) ................ :..... 16 

CITIES OF SECOND CLASS-Improvement of cities....................... 17 
Maintaining a firll department................. . . . . . . . . . . . . . . . . . . . . . . . . . . 17 
Construction of sewers ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 

CITIES AND TOWNS-Issue of water·works bonds... ..................... 20 
Construction of street railways ..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 
Funding outstanding indebtedness..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 20 

CITIES UNDER SPECIAL CHARTER-Contracts, how made .............. 21 
Contracts for paving. curbing and sewel'ing .............................. 21 
Special lax for improvement of streets.......... .... .... ....... ... .... ... 27 
May fix compensation of mayors. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27 
In the matter of bridge fund. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 

CITY COUNCIL-Action of North Des Moines.............................. 6 
May divide cities into MSessment districts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
May fill vacancy in &8sessor's office. . . . .. ................................ 7 
Issue and payment of bonds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 
Resolution to specify bonds' denomination............................... 8 
Duty in matter of changing water·courses. . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . 11 
May extend time, collection of expenses . . .. ............................ 12 
Appeal from, change in water·courses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 
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