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JOURNAL OF THE HOUSE

Sixty-fourth Calendar Day - Forty-two Session Day

Hall of the House of Representatives
Des Moines, lowa, Monday, March 16, 2009

The House met pursuant to adjournment at 1:18 p.m., Speaker
Murphy in the chair.

Prayer was offered by Reverend Michael De Boef, pastor of KC
New Hope Church of the Nazarene. He is the son of Representative
Betty De Boef of Keokuk County.

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was led by the grandchildren of Betty
De Boef: Nathan Jaxon, Adelynn, Benjamin, Anna, Emma, Nolan,
Byrson, Miles and Cael.
The Journal of Friday, March 13, 2009 was approved.
INTRODUCTION OF BILLS
House File 729, by committee on judiciary, a bill for an act
relating to charitable trusts by providing for filing documents with

the attorney general and providing for the attorney general's
investigative authority.

Read first time and placed on the calendar.

House File 730, by committee on public safety, a bill for an act
concerning procurement of products manufactured by lowa state
prison industries.

Read first time and placed on the calendar.

House File 731, by Paulsen, a bill for an act relating to the
exemption from the application of the smokefree air Act of certain
residential treatment facilities.

Read first time and referred to committee on commerce.
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House File 732, by committee on education, a bill for an act
relating to the duties and operations of the department of education
and local school boards.

Read first time and placed on the calendar.

LEAVE OF ABSENCE
Leave of absence was granted as follows:
Thede of Scott on request of McCarthy of Polk.

On motion by McCarthy of Polk, the House was recessed at 1:30
p.m., until 5:00 p.m.

EVENING SESSION

The House reconvened at 5:19 p.m., Speaker pro tempore Bukta in
the chair.

INTRODUCTION OF BILLS
House File 733, by committee on judiciary, a bill for an act

relating to nonsubstantive Code corrections and providing effective
dates and for retroactive applicability.

Read first time and placed on the calendar.

House File 734, by committee on judiciary, a bill for an act
relating to the uniform adult guardianship and protective proceedings
Act relating to the establishment, transfer, and recognition of
guardianships and conservatorships in multistate cases, and
including effective date and applicability provisions.

Read first time and placed on the calendar.

House File 735, by committee on agriculture, a bill for an act
providing for the stockpiling of dry manure originating from
confinement feeding operations, making penalties applicable, and
providing an effective date.

Read first time and placed on the calendar.
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House File 736, by committee on rebuild lowa and disaster
recovery, a bill for an act providing for the award of local watershed
improvement grants.

Read first time and placed on the calendar.

House File 737, by committee on rebuild lowa and disaster
recovery, a bill for an act allowing school districts affected by a
presidentially declared major disaster or a state of disaster
emergency to use the previous year's budget enrollments in certain
current budget years after the disaster, and providing an effective
date.

Read first time and referred to committee on education.

CONSIDERATION OF BILLS
Regular Calendar

House File 257, a bill for an act relating to the judicial branch
including contested and uncontested parking violations, filing civil
citations of municipal infractions with the clerk, records kept by the
clerk, and service of original notice in a small claims action, was
taken up for consideration.

Lukan of Dubuque offered amendment H-1119 filed by him as
follows:

H-1119

1 Amend House File 257 as follows:

2 1. Page 1, by inserting before line 1 the

3 following:

4 "Section 1. Section 321.236, subsection 1,

5 unnumbered paragraph 1, Code 2009, is amended to read
6 as follows:

7 Regulating the standing or parking of vehicles

8 except as provided in section 321L.10."

9 2. Page 1, by inserting after line 31 the

10 following:

11 "Sec.__ . NEW SECTION. 321L.10 METERED PARKING
12 EXEMPTION.

13 If a motor vehicle has a persons with disabilities

14 parking permit properly displayed as a placard,

15 sticker, or plate in or on such a vehicle, the

16 operator of such vehicle does not commit a parking
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17 meter violation if the vehicle is operated by a person
18 with a disability or a person with a disability is a

19 passenger in the vehicle."

20 3. By renumbering as necessary.

T. Olson of Linn rose on a point of order that amendment H-1119
was not germane.

The Speaker ruled the point well taken and amendment H-1119
not germane.

Lukan of Dubugue moved to suspend the rules to consider
amendment H-1119.

A non-record roll call was requested.
The ayes were 39, nays 52.
The motion to suspend the rules lost.

T. Olson of Linn offered amendment H-1022 filed by him as
follows:

H-1022

2009, is amended to read as follows:

2. A For a violation of an ordinance a county
shall not provide a penalty in excess of afive
10 hundred-doHar the maximum fine erin-excess-of-thirty
11 days and term of imprisonment for the-vielation-ef-an
12 erdinanee a simple misdemeanor under section 903.1,
13 subsection 1, paragraph "a". The criminal penalty
14 surcharge required by section 911.1 shall be added to
15 a county fine and is not a part of the county's
16 penalty.
17 Sec._. Section 331.302, subsection 4A,
18 paragraph a, subparagraph (2), Code 2009, is amended
19 to read as follows:
20 (2) A portion of the Code of lowa may be adopted
21 by reference only if the criminal penalty provided by
22 the law adopted does not exceed thirty-days the

1 Amend House File 257 as follows:

2 1. Page 1, line 23, by inserting after the word
3 "shall" the following: "not".

4 2. Page 1, by inserting after line 31 the

5 following:

6 "Sec.____. Section 331.302, subsection 2, Code
7

8

9
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maximum fine and term of imprisonment and-a-five
hundred-doHarfine for a simple misdemeanor under
section 903.1, subsection 1, paragraph "a".

Sec._ . Section 364.3, subsection 2, Code 2009,
is amended to read as follows:

2. A For a violation of an ordinance a city shall
not provide a penalty in excess of a-five-hundred
deHar the maximum fine er-in-excess-of thirty-days
and term of imprisonment for the-vielation-ofan
erdinance a simple misdemeanor under section 903.1,
subsection 1, paragraph "a". An amount equal to ten
percent of all fines collected by cities shall be
deposited in the account established in section
602.8108. However, one hundred percent of all fines
collected by a city pursuant to section 321.236,
subsection 1, shall be retained by the city. The
criminal penalty surcharge required by section 911.1
shall be added to a city fine and is not a part of the
city's penalty."”

3. Page 2, by inserting after line 12 the

following:
"Sec. . Section 380.10, subsection 2, Code
2009, is amended to read as follows:

2. A portion of the Code of lowa may be adopted by
reference only if the criminal penalty provided by the

law adopted does not exceed thirty-days' the maximum

fine and term of imprisonment and-a-five-hundred

50 deHarfine for a simple misdemeanor under section
Page 2

1 903.1, subsection 1, paragraph "a"."

2 4. Title page, line 2, by inserting after the

3 word "violations," the following: "city and county
4  penalties,”.

64th Day

T. Olson of Linn asked and received unanimous consent to
withdraw amendment H-1115, to amendment H-1022, filed by him
on March 5, 20009.

On motion by T. Olson of Linn, amendment H-1022 was adopted.

SENATE FILE 118 SUBSTITUTED FOR HOUSE FILE 257

T. Olson of Linn asked and received unanimous consent to

substitute Senate File 118 for House File 257, placing amendment
H-1120 filed by Lukan of Dubuque on March 9, 2009 out of order.
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Senate File 118, a bill for an act relating to the judicial branch
including contested and uncontested parking violations, city and
county penalties, filing civil citations of municipal infractions with
the clerk, records kept by the clerk, and service of original notice in a
small claims action, was taken up for consideration.

T. Olson of Linn moved that the bill be read a last time now and
placed upon its passage which motion prevailed and the bill was read
a last time.

On the question “Shall the bill pass?” (S.F. 118)

The ayes were, 97:

Abdul-Samad Alons Anderson Arnold
Bailey Baudler Beard Bell
Berry Burt Cohoon Cownie
De Boef Deyoe Dolecheck Drake
Ficken Ford Forristall Frevert
Gaskill Gayman Grassley Hagenow
Heaton Heddens Helland Horbach
Hunter Huseman Huser Isenhart
Jacoby Kaufmann Kearns Kelley
Koester Kressig Kuhn Lensing
Lukan Lykam Marek Mascher
May McCarthy Mertz Miller, H.
Miller, L. Murphy, Spkr. Oldson Olson, D.
Olson, R. Olson, S. Olson, T. Palmer
Paulsen Petersen Pettengill Raecker
Rants Rayhons Reasoner Reichert
Roberts Sands Schueller Schulte
Schultz Shomshor Smith Soderberg
Sorenson Steckman Struyk Swaim
Sweeney Taylor, D. Taylor, T. Thomas
Tjepkes Tymeson Upmeyer Van Engelenhoven
Wagner Watts Wendt Wenthe
Wessel-Kroeschell Whitaker Whitead Willems
Winckler Windschitl Worthan Zirkelbach
Bukta,

Presiding

The nays were, none.
Absent or not voting, 3:

Chambers Quirk Thede
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The bill having received a constitutional majority was declared to
have passed the House and the title was agreed to.

HOUSE FILE 257 WITHDRAWN

T. Olson of Linn asked and received unanimous consent to
withdraw House File 257 from further consideration by the House.

House File 380, a bill for an act relating to the administration of
programs under the jurisdiction of the department of public health
and increasing a penalty, was taken up for consideration.

Smith of Marshall offered the following amendment H-1111 filed
by Smith, et al., and moved its adoption:

H-1111

Amend House File 380 as follows:

1. Page 1, by inserting after line 28 the

following:

"Sec.___. Section 147A.1, Code 2009, is amended

by adding the following new subsection:

NEW SUBSECTION. 6A. "Emergency medical services
medical director” means a physician licensed under
chapter 148, who is responsible for overall medical
direction of an emergency medical services program and
10 who has completed a medical director workshop,

11 sponsored by the department, within one year of

12 assuming duties. An emergency medical services

13 medical director who receives no compensation for the
14 performance of the director's volunteer duties under

15 this chapter shall be considered a state volunteer as

16 provided in section 669.24 while performing volunteer
17 duties as an emergency medical services medical

18 director."

19 2. By renumbering as necessary.

©CoO~NOUA~WNPE

Amendment H-1111 was adopted.

T. Olson of Linn offered the following amendment H-1122 filed by
him and moved its adoption:

H-1122

1 Amend House File 380 as follows:
2 1. Page 2, by striking lines 24 through 34 and
3 inserting the following:
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4 "Sec. . Section 153.13, Code 2009, is amended by

5 adding the following new subsection:

6 NEW SUBSECTION. 3. Persons who offer to perform,
7

8

perform, or assist with any phase of any operation
incident to tooth whitening, including the instruction
9 or application of tooth whitening materials or
10 procedures at any geographic location. For purposes
11 of this subsection, "tooth whitening" means any
12 process to whiten or lighten the appearance of human
13 teeth by the application of chemicals, whether or not
14 in conjunction with a light source.”
15 2. Page 5, by inserting after line 26 the
16 following:
17 "Sec._ . EFFECTIVE DATE. The section of this
18 Act amending section 153.13, being deemed of immediate
19 importance, takes effect upon enactment."
20 3. Title page, line 3, by inserting after the
21 word "penalty"” the following: "and providing an
22 effective date".
23 4. By renumbering as necessary.

Amendment H-1122 was adopted.
T. Olson of Linn moved that the bill be read a last time now and
placed upon its passage which motion prevailed and the bill was read

a last time.

On the question “Shall the bill pass?” (H.F. 380)

The ayes were, 97:

Abdul-Samad Alons Anderson Arnold
Bailey Baudler Beard Bell
Berry Burt Cohoon Cownie
De Boef Deyoe Dolecheck Drake
Ficken Ford Forristall Frevert
Gaskill Gayman Grassley Hagenow
Heaton Heddens Helland Horbach
Hunter Huseman Huser Isenhart
Jacoby Kaufmann Kearns Kelley
Koester Kressig Kuhn Lensing
Lukan Lykam Marek Mascher
May McCarthy Mertz Miller, H.
Miller, L. Murphy, Spkr. Oldson Olson, D.
Olson, R. Olson, S. Olson, T. Palmer
Paulsen Petersen Pettengill Raecker
Rants Rayhons Reasoner Reichert
Roberts Sands Schueller Schulte
Schultz Shomshor Smith Soderberg

Sorenson Steckman Struyk Swaim
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Sweeney Taylor, D. Taylor, T. Thomas
Tjepkes Tymeson Upmeyer Van Engelenhoven
Wagner Watts Wendt Wenthe
Wessel-Kroeschell Whitaker Whitead Willems
Winckler Windschitl Worthan Zirkelbach
Bukta,

Presiding

The nays were, none.
Absent or not voting, 3:

Chambers Quirk Thede

The bill having received a constitutional majority was declared to
have passed the House and the title, as amended, was agreed to.

House File 571, a bill for an act relating to public notice
requirements for meetings of boards of township trustees, was taken
up for consideration.

Tymeson of Madison offered the following amendment H-1123
filed by her and moved its adoption:

H-1123

1 Amend House File 571 as follows:

2 1. Page 1, by inserting before line 1 the

3 following:

4 "Section 1. Section 21.2, subsection 1, Code 2009,

5 is amended by adding the following new paragraph:

6 NEW PARAGRAPH. i. An advisory board, advisory
7 commission, advisory committee, task force, or other
8 body created by an entity organized under chapter 28E,
9 or by the administrator or joint board specified in a
10 chapter 28E agreement, to develop and make

11 recommendations on public policy issues."”

12 2. Title page, line 1, by inserting after the

13 words "relating to" the following: "open meetings by
14 applying the open meetings law to advisory bodies

15 created by joint governmental entities and by

16 modifying".

17 3. By renumbering as necessary.

Amendment H-1123 was adopted.

Tymeson of Madison asked and received unanimous consent to
withdraw amendment H-1121 filed by her on March 9, 2009.
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Isenhart of Dubuque moved that the bill be read a last time now
and placed upon its passage which motion prevailed and the bill was
read a last time.

On the question “Shall the bill pass?” (H.F. 571)

The ayes were, 97:

Abdul-Samad Alons Anderson Arnold
Bailey Baudler Beard Bell
Berry Burt Cohoon Cownie
De Boef Deyoe Dolecheck Drake
Ficken Ford Forristall Frevert
Gaskill Gayman Grassley Hagenow
Heaton Heddens Helland Horbach
Hunter Huseman Huser Isenhart
Jacoby Kaufmann Kearns Kelley
Koester Kressig Kuhn Lensing
Lukan Lykam Marek Mascher
May McCarthy Mertz Miller, H.
Miller, L. Murphy, Spkr. Oldson Olson, D.
Olson, R. Olson, S. Olson, T. Palmer
Paulsen Petersen Pettengill Raecker
Rants Rayhons Reasoner Reichert
Roberts Sands Schueller Schulte
Schultz Shomshor Smith Soderberg
Sorenson Steckman Struyk Swaim
Sweeney Taylor, D. Taylor, T. Thomas
Tjepkes Tymeson Upmeyer Van Engelenhoven
Wagner Watts Wendt Wenthe
Wessel-Kroeschell Whitaker Whitead Willems
Winckler Windschitl Worthan Zirkelbach
Bukta,
Presiding

The nays were, none.

Absent or not voting, 3:
Chambers Quirk Thede

The bill having received a constitutional majority was declared to
have passed the House and the title, as amended, was agreed to.

House File 331, a bill for an act relating to the sale of a
pseudoephedrine product by a pharmacy or retailer, and providing
penalties and contingent applicability, was taken up for
consideration.
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Heddens of Story offered the following amendment H-1112 filed by
her and moved its adoption:

H-1112

1 Amend House File 331 as follows:

2 1. Page 3, by striking lines 1 through 4 and

3 inserting the following:

4 "2. The information collected in the central

5 repository is confidential unless otherwise ordered by
6 acourt, or released by the lawful custodian of the

7 records pursuant to state or federal law."

8 2. Page 3, line 34, by inserting after the word

9 ‘"office” the following: "and the board".

10 3. Page 4, line 16, by inserting after the figure

11 "2." the following: "a."

12 4. Page 4, by inserting after line 24 the

13 following:

14  "b. The council shall also consist of four members
15 of the general assembly serving as ex officio,

16 nonvoting members, one representative to be appointed
17 by the speaker of the house of representatives, one
18 representative to be appointed by the minority leader
19 of the house of representatives, one senator to be

20 appointed by the majority leader of the senate after
21 consultation with the president of the senate, and one
22 senator to be appointed by the minority leader of the
23 senate."

Amendment H-1112 was adopted.

SENATE FILE 237 SUBSTITUTED FOR HOUSE FILE 331

Heddens of Story asked and received unanimous consent to
substitute Senate File 237 for House File 331.

Senate File 237, a bill for an act relating to pseudoephedrine
product sales by pharmacies and retailers, and providing penalties
and contingent applicability, was taken up for consideration.

Heddens of Story moved that the bill be read a last time now and
placed upon its passage which motion prevailed and the bill was read
a last time.

On the question “Shall the bill pass?” (S.F. 237)
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The ayes were, 97:

Abdul-Samad
Bailey
Berry
De Boef
Ficken
Gaskill
Heaton
Hunter
Jacoby
Koester
Lukan
May
Miller, L.
Olson, R.
Paulsen
Rants
Roberts
Schultz
Sorenson
Sweeney
Tjepkes
Wagner
Wessel-Kroeschell
Winckler
Bukta,
Presiding

Alons
Baudler
Burt
Deyoe
Ford
Gayman
Heddens
Huseman
Kaufmann
Kressig
Lykam
McCarthy

Murphy, Spkr.

Olson, S.
Petersen
Rayhons
Sands
Shomshor
Steckman
Taylor, D.
Tymeson
Watts
Whitaker
Windschitl

The nays were, none.

Absent or not voting, 3:

Chambers

Quirk

Anderson
Beard
Cohoon
Dolecheck
Forristall
Grassley
Helland
Huser
Kearns
Kuhn
Marek
Mertz
Oldson
Olson, T.
Pettengill
Reasoner
Schueller
Smith
Struyk
Taylor, T.
Upmeyer
Wendt
Whitead
Worthan

Thede

Arnold
Bell
Cownie
Drake
Frevert
Hagenow
Horbach
Isenhart
Kelley
Lensing
Mascher
Miller, H.
Olson, D.
Palmer
Raecker
Reichert
Schulte
Soderberg
Swaim
Thomas
Van Engelenhoven
Wenthe
Willems
Zirkelbach
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The bill having received a constitutional majority was declared to
have passed the House and the title was agreed to.

HOUSE FILE 331 WITHDRAWN

Heddens of Story asked and received unanimous consent to

withdraw House File 331 from further consideration by the House.

IMMEDIATE MESSAGES

McCarthy of Polk asked and received unanimous consent that the
following bills be immediately messaged to the Senate: House Files
380, 571 and Senate Files 118 and 237.
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HOUSE FILE 329 REFERRED

The Speaker announced that House File 329, previously placed on
the calendar was referred to committee on appropriations.

BILLS SIGNED BY THE GOVERNOR

A communication was received from the Governor announcing that
on March 13, 2009, he approved and transmitted to the Secretary of
State the following bills:

House File 233, an Act relating to the disposition of school property and providing
an effective date.

House File 256, an Act relating to bidders at a property tax sale and owners of tax
sale certificates and including effective and applicability date provisions.

CERTIFICATES OF RECOGNITION

MR. SPEAKER: The Chief Clerk of the House respectfully reports
that certificates of recognition have been issued as follows.

MARK W. BRANDSGARD
Chief Clerk of the House

2009\2658  Marie E. March, Atalissa — For celebrating her 90t birthday.

2009\2659  Ellsworth and Mary Ann Schut, Sioux Center — For celebrating
their 60t wedding anniversary.

2009\2660 Verneice Pedersen, Rockwell — For celebrating her 85t birthday.

2009\2661  Christine Johnson, Clear Lake — For celebrating her 85t birthday.

2009\2662  Duane and Shirley Ballhagen, Rockwell — For celebrating their 53rd
wedding anniversary.

2009\2663  Margie Kirschbaum, Clear Lake — For celebrating her 90t birthday.

2009\2664  Ben Welper, Clear Lake — For attaining the rank of Eagle Scout,
the highest rank in the Boy Scouts of America.

2009\2665  Betty Rohn, Sheffield — For celebrating her 90t birthday.

2009\2666  Dorothy Caltrider, Adair — For celebrating her 80t birthday.
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2009\2667 Earl and Sharon Carroll, Greenfield — For celebrating their 50t
wedding anniversary.

2009\2668  Harold Roberts, Greenfield — For celebrating his 80th birthday.

2009\2669  Glee and Lil Huey, Audubon — For celebrating their 60t wedding
anniversary.

2009\2670  Pete and Ardeth Brent, Stuart — For celebrating their 50t wedding
anniversary.

2009\2671  Bob Wolfe, Stuart — For celebrating his 80t birthday.
2009\2672  Marie Moorman, Manchester — For celebrating her 100t birthday.

2009\2673 Ivel and Zonabelle Carroll, Panora — For celebrating their 70t
wedding anniversary.

2009\2674  Rock Valley Rockets and Coach Heath Swanson, Rock Valley — For

winning the 2009 Class 1-A State Boys Basketball Championship in
a 64-42 victory over Northern University of Cedar Falls.

COMMITTEE RECOMMENDATIONS

MR. SPEAKER: The Chief Clerk of the House respectfully reports
that the following committee recommendations have been received
and are on file in the office of the Chief Clerk.

MARK W. BRANDSGARD
Chief Clerk of the House

COMMITTEE ON VETERANS AFFAIRS

Senate File 112, a bill for an act providing for presentation of flags flown at half-
staff over the state capitol in recognition of the death of a member of the armed forces
of the United States while serving on active duty.

Fiscal Note is not required.

Recommended Do Pass March 12, 2009.

Senate File 203, a bill for an act relating to the identification of the eligibility of
tenants of an assisted living program for benefits through the United States
department of veterans affairs.

Fiscal Note is not required.

Recommended Do Pass March 12, 2009.
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RESOLUTION FILED

HR 31, by Abdul-Samad, Ford, H. Miller, Berry, Burt and Thede, a
resolution honoring lowa’'s women military veterans.

Laid over under Rule 25.

H-1151 H.F.
H-1152 H.F.
H-1153 H.F.
H-1154 H.F.
H-1155 H.F.
H-1156 H.F.
H-1157 H.F.
H-1158 H.F.
H-1159 H.F.
H-1160 H.F.
H-1161 H.F.
H-1162 H.F.
H-1163 H.F.
H-1164 H.F.
H-1165 H.F.
H-1166 H.F.
H-1167 H.F.
H-1168 H.F.
H-1169 H.F.
H-1170 H.F.
H-1171 H.F.
H-1172 H.F.
H-1173 H.F.
H-1174 H.F.
H-1175 H.F.

503
656
656
562

712
675
675
675
675
675
179
656
714
506
506
506
561
561
684
695
562
520

520
520
656

AMENDMENTS FILED

Thomas of Clayton
Paulsen of Linn
Upmeyer of Hancock
Petersen of Polk
Upmeyer of Hancock
Upmeyer of Hancock
Rants of Woodbury
Rants of Woodbury
Rants of Woodbury
Rants of Woodbury
Rants of Woodbury
Berry of Black Hawk
Cownie of Polk
Lensing of Johnson
Gaskill of Wapello
Gaskill of Wapello
Gaskill of Wapello
Grassley of Butler
Kaufmann of Cedar
Soderberg of Plymouth
Willems of Linn
Petersen of Polk
Watts of Dallas
Heaton of Henry
Watts of Dallas
Watts of Dallas
Kaufmann of Cedar

On motion by McCarthy of Polk the House adjourned at 5:59 p.m.,
until 9:00 a.m., Tuesday, March 17, 2009.
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