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JOURNAL OF THE HOUSE

Eighteenth Calendar Day - Thirteenth Session Day

Hall of the House of Representatives
Des Moines, lowa, Thursday, January 29, 2009

The House met pursuant to adjournment at 9:20 a.m., Speaker
Murphy in the chair.

Prayer was offered by the honorable Phyllis Thede, state
representative from Scott County.

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Katelyn Schofield, the Chief
Clerk’s Page from Essex.

The Journal of Wednesday, January 28, 2009 was approved.
LEAVE OF ABSENCE

Leave of absence was granted as follows:

Huser of Polk on request of McCarthy of Polk.

INTRODUCTION OF BILLS

House File 141, by Struyk, Windschitl, Lukan, Pettengill,
Schultz, Alons, Drake, Rayhons and Horbach, a bill for an act
requiring students at state postsecondary institutions to provide
proof of legal status, reducing funding for state postsecondary
institutions that enroll students without such proof, and providing an
applicability date.

Read first time and referred to committee on education.

House File 142, by Pettengill, Lukan, S. Olson, De Boef,
Upmeyer, Struyk, Alons, Horbach, Drake, Deyoe and Paulsen, a bill
for an act exempting certain sales by qualified organizations
representing veterans from sales tax.

Read first time and referred to committee on ways and means.
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House File 143, by Kaufmann and Baudler, a bill for an act
providing for restricted driver motor vehicle registration plates to
identify persons driving under a temporary restricted driver's license
following a second or subsequent revocation for operating while
intoxicated, and providing penalties.

Read first time and referred to committee on public safety.

House File 144, by Ford, a bill for an act requiring governing
bodies dispensing public funds for economic development to consider
the recruitment and retention of minority persons by businesses
receiving such funds.

Read first time and referred to committee on economic growth.

House File 145, by May, a bill for an act relating to the taxation
of a homestead owned by a disabled veteran and including effective
date and applicability date provisions.

Read first time and referred to committee on ways and means.

House File 146, by Rants, a bill for an act providing sales, use,
and property tax exemptions for certain data centers.

Read first time and referred to committee on economic growth.

House File 147, by Struyk, Huser and Forristall, a bill for an act
creating a recreational class of property for purposes of property
assessment and taxation.

Read first time and referred to committee on ways and means.

House File 148, by Rants, a bill for an act relating to the liability
of an alcoholic beverage licensee or permittee.

Read first time and referred to committee on judiciary.
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House File 149, by Struyk, S. Olson, Helland, Drake and
Rayhons, a bill for an act relating to a limitation on the amount of
property taxes that may be certified by counties and cities and
providing effective and applicability dates.

Read first time and referred to committee on local government.

House File 150, by Whitaker, a bill for an act relating to beverage
container control by expanding the number of beverage containers
covered, eliminating the requirement of distributors to collect and pay
refund values, and making conforming changes.

Read first time and referred to committee on environmental
protection.

House File 151, by L. Miller, a bill for an act requiring the owner
of a motor vehicle to maintain financial liability coverage as a
condition for registration of the vehicle, requiring insurance carriers
to certify automobile financial liability coverage to the department of
transportation, and providing civil and criminal penalties.

Read first time and referred to committee on transportation.

House File 152, by Struyk, a bill for an act relating to valuation
of commercial property using an income approach for purposes of
property assessment and taxation, allowing appraisal methods in lieu
of an income approach, and providing an applicability date.

Read first time and referred to committee on ways and means.

MESSAGE FROM THE SENATE

The following message was received from the Senate:

Mr. Speaker: I am directed to inform your honorable body that the Senate has on
January 28, 2009, passed the following bill in which the concurrence of the Senate was
asked:

House File 64, a bill for an act relating to disaster assistance by providing for
jumpstart housing assistance, unmet needs disaster grants, a rebuild lowa office, and
community disaster grants, making appropriations, and providing effective and
retroactive applicability dates.

MICHAEL E. MARSHALL, Secretary
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McCarthy of Polk asked and received unanimous consent for the
immediate consideration of House Resolution 5.

ADOPTION OF HOUSE RESOLUTION 5

Reichert of Muscatine, Cohoon of Des Moines and Jacoby of
Johnson called up for consideration House Resolution 5, a
resolution to recognize the lowa Small Business Development
Centers and honor 2008 award winners Sally Nichols and John
Lohman, and moved its adoption.

The motion prevailed and the resolution was adopted.
SPECIAL PRESENTATION

Jacoby of Johnson introduced to the House, Sally Nichols and John
Lohman who briefly thanked the House for the honor.

The House rose and expressed its appreciation.

On motion by McCarthy of Polk, the House was recessed at 9:33
a.m., until 4:00 p.m.

AFTERNOON SESSION

The House reconvened at 12:02 p.m., Speaker Murphy in the chair.

INTRODUCTION OF BILLS

House File 153, by Struyk, a bill for an act relating to valuation
of commercial property using an income approach for purposes of
property assessment and taxation, allowing a commercial property
owner to protest such an assessment, and providing an applicability
date.

Read first time and referred to committee on ways and means.

House File 154, by Struyk, a bill for an act relating to a limitation
on certain county and city property taxes in certain fiscal years and
providing for the Act's applicability.

Read first time and referred to committee on ways and means.
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House File 155, by Gaskill, a bill for an act relating to the use of
wireless communication devices by motor vehicle operators and
providing a penalty.

Read first time and referred to committee on transportation.

House File 156, by Reichert, a bill for an act providing an
appropriation for a pilot project to implement a child care center that
operates twenty-four hours per day, seven days per week.

Read first time and referred to committee on appropriations.

House File 157, by Kuhn, a bill for an act crediting revenues from
the use tax on aircraft to the state aviation fund.

Read first time and referred to committee on transportation.

House File 158, by Kaufmann, a bill for an act providing for the
establishment of a permanent substitute teacher license by the board
of educational examiners.

Read first time and referred to committee on education.

House File 159, by Deyoe and Heddens, a bill for an act relating
to the authority of a city to dispose of real property by gift.

Read first time and referred to committee on local government.

House File 160, by Tymeson, a bill for an act relating to
procedures for voluntary annexation and including an applicability
date provision.

Read first time and referred to committee on local government.

House File 161, by Kaufmann, a bill for an act prohibiting certain
individuals from acting as agents for school textbooks or school
supplies and making a penalty applicable.

Read first time and referred to committee on education.
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House File 162, by May, a bill for an act excluding from the
individual income tax the retirement pay of certain veterans of the
armed forces and including a retroactive applicability date provision.

Read first time and referred to committee on ways and means.

House File 163, by Tymeson, a bill for an act allowing receiving
school districts to send school vehicles into the district of residence to
transport an open-enrolled pupil under certain circumstances.

Read first time and referred to committee on education.
The House stood at ease at 12:04 p.m., until the fall of the gavel.

The House resumed session at 12:19 p.m., Speaker Murphy in the
chair.

QUORUM CALL

A non-record roll call was requested to determine that a quorum
was present. The vote revealed eighty-eight members present, twelve
absent.

LEAVE OF ABSENCE

Leave of absence was granted as follows:

Mertz of Kossuth on request of McCarthy of Polk; Arnold of Lucas, Rants of
Woodbury, Schultz of Crawford and Struyk of Pottawattamie, on request of Paulsen of
Linn.

McCarthy of Polk asked and received unanimous consent to
suspend the rules for the immediate consideration of Senate File 44.

CONSIDERATION OF BILLS
Ways and Means Calendar

Senate File 44, a bill for an act relating to the imposition of a
local option sales and services tax after a disaster and providing an
effective date, with report of committee recommending passage, was
taken up for consideration.

Helland of Polk asked and received unanimous consent to
withdraw amendment H-1008 filed by him on January 28, 2009.
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Helland of Polk offered the following amendment H-1009 filed by
him and moved its adoption:

H-1009

1 Amend Senate File 44, as amended, passed, and

2 reprinted by the Senate, as follows:

3 1. Page 2, by inserting after line 26 the

4 following:

5 "4A. Notwithstanding section 423B.1, subsection 5,
6 subsection 6, paragraph "a", and subsection 9, a local
7 option sales and services tax imposed pursuant to this
8 Act shall be repealed not later than June 30, 2014."

9 2. By renumbering as necessary.

Roll call was requested by Paulsen of Linn and Sands of Louisa.
On the question "Shall amendment H-1009 be adopted?" (S.F. 44)

The ayes were, 40:

Alons Anderson Baudler Cownie

De Boef Deyoe Dolecheck Drake

Forristall Grassley Hagenow Heaton

Helland Horbach Huseman Kaufmann
Koester Lukan Marek May

Miller, L. Olson, S. Paulsen Pettengill

Raecker Rayhons Roberts Sands

Schulte Soderberg Sorenson Sweeney

Tjepkes Tymeson Upmeyer Van Engelenhoven
Wagner Watts Windschitl Worthan

The nays were, 52:

Abdul-Samad Bailey Beard Berry
Bukta Burt Cohoon Ficken
Ford Frevert Gaskill Gayman
Heddens Hunter Isenhart Jacoby
Kearns Kelley Kressig Kuhn
Lensing Lykam Mascher McCarthy
Miller, H. Oldson Olson, D. Olson, R.
Olson, T. Palmer Petersen Quirk
Reasoner Reichert Schueller Shomshor
Smith Steckman Swaim Taylor, D.
Taylor, T. Thede Thomas Wendt
Wenthe Wessel-Kroeschell Whitaker Whitead
Willems Winckler Zirkelbach Mr. Speaker

Murphy
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Absent or not voting, 8:

Arnold Bell Chambers Huser
Mertz Rants Schultz Struyk

Amendment H-1009 lost.

Helland of Polk offered the following amendment H-1007 filed by
him and moved its adoption:

H-1007
1 Amend Senate File 44, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 2, by inserting after line 34 the
4 following:
5 "Sec.____. EXPENDITURE PURPOSES. A city or
6 unincorporated area of a county that imposes a local
7 option sales and services tax pursuant to section 1 of
8 this Act shall use revenue generated by the local
9 option sales and services tax for purposes of repairs
10 necessitated due to flood damage in 2008."
11 2. By renumbering as necessary.
Roll call was requested by Helland of Polk and Paulsen of Linn.
On the question "Shall amendment H-1007 be adopted?” (S.F. 44)
The ayes were, 40:
Alons Anderson Baudler Cownie
De Boef Deyoe Dolecheck Drake
Forristall Grassley Hagenow Heaton
Helland Horbach Huseman Kaufmann
Koester Lukan Marek May
Miller, L. Olson, S. Paulsen Pettengill
Raecker Rayhons Roberts Sands
Schulte Soderberg Sorenson Sweeney
Tjepkes Tymeson Upmeyer Van Engelenhoven
Wagner Watts Windschitl Worthan
The nays were, 52:
Abdul-Samad Bailey Beard Berry
Bukta Burt Cohoon Ficken
Ford Frevert Gaskill Gayman
Heddens Hunter Isenhart Jacoby
Kearns Kelley Kressig Kuhn

Lensing Lykam Mascher McCarthy
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Miller, H. Oldson Olson, D. Olson, R.
Olson, T. Palmer Petersen Quirk
Reasoner Reichert Schueller Shomshor
Smith Steckman Swaim Taylor, D.
Taylor, T. Thede Thomas Wendt
Wenthe Wessel-Kroeschell Whitaker Whitead
Willems Winckler Zirkelbach Mr. Speaker
Murphy

Absent or not voting, 8:

Arnold Bell Chambers Huser
Mertz Rants Schultz Struyk

Amendment H-1007 lost.
RULE 31.8 SUSPENDED

Watts of Dallas asked and received unanimous consent to suspend
Rule 31.8, related to the timely filing of amendments, for the
immediate consideration of amendment H—1010.

Watts of Dallas offered the following amendment H-1010 filed by
him from the floor and moved its adoption:

H-1010

Amend Senate File 44, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, by inserting before line 1 the
following:

"Section 1. Section 423B.1, subsection 3, Code
2009, is amended to read as follows:

3. Alocal option tax shall be imposed only after
an election at which a majority of those voting on the
question favors imposition and shall then be imposed
10 until repealed as provided in subsection 6, paragraph
11 "a". If the tax is a local vehicle tax imposed by a
12 county, it shall apply to all incorporated and
13 unincorporated areas of the county. If the tax is a
14 local sales and services tax imposed by a county, it
15 shall only apply to those incorporated areas and the
16 unincorporated area of that county in which a majority
17 of those voting in the area on the tax favors its
18 imposition. For purposes of the local sales and
19 services tax, all cities contiguous to each other
20 shall be treated as part of one incorporated area and
21 the tax would be imposed in each of those contiguous
22 cities only if the majority of those voting in the
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total area covered by the contiguous cities favors its
imposition. In the case of a local sales and services
tax submitted to the registered voters of two or more
contiguous counties as provided in subsection 4,
paragraph “c”, all cities contiguous to each other and
where the boundaries of such cities overlap county
lines shall be treated as part of one incorporated

area, even-if the-corporate boundaries-of-one-or-more
W%W&S‘WMW i i O

and the tax shall be imposed in each of those
contiguous cities only if a majority of those voting
on the tax in the total area covered by the contiguous
cities favored its imposition. For purposes of the
local sales and services tax, a city is not contiguous
to another city if the only road access between the
two cities is through another state.

Sec.____. Section 423B.1, subsection 6, paragraph
a, subparagraph (1), Code 2009, is amended to read as
follows:

(1) If a majority of those voting on the question
of imposition of a local option tax favors imposition
of a local option tax, the governing body of that
county shall impose the tax at the rate specified for
an unlimited period. However, in the case of a local
sales and services tax, the county shall not impose
the tax in any incorporated area or the unincorporated
area if the majority of those voting on the tax in
that area did not favor its imposition. For purposes

Page 2
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of the local sales and services tax, all cities
contiguous to each other shall be treated as part of
one incorporated area and the tax shall be imposed in
each of those contiguous cities only if the majority
of those voting on the tax in the total area covered
by the contiguous cities favored its imposition. In
the case of a local sales and services tax submitted
to the registered voters of two or more contiguous
counties as provided in subsection 4, paragraph "c",
all cities contiguous to each other and where the
boundaries of such cities overlap county lines shall
be treated as part of one incorporated area, even-if
include-areas-of-more-than-one-county; and the tax
shall be imposed in each of those contiguous cities
only if a majority of those voting on the tax in the
total area covered by the contiguous cities favored
its imposition.

Sec.____. Section 423B.5, unnumbered paragraph 1,
Code 2009, is amended to read as follows:

A local sales and services tax at the rate of not

18th Day
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more than one percent may be imposed by a county on
the sales price taxed by the state under chapter 423,
subchapter I1. A local sales and services tax shall

be imposed on the same basis as the state sales and
services tax or in the case of the use of natural gas,
natural gas service, electricity, or electric service

on the same basis as the state use tax and shall not
be imposed on the sale of any property or on any
service not taxed by the state, except the tax shall

not be imposed on the sales price from the sale of
motor fuel or special fuel as defined in chapter 452A
which is consumed for highway use or in watercraft or
aircraft if the fuel tax is paid on the transaction

and a refund has not or will not be allowed, on the
sales price from the sale of equipment by the state
department of transportation, or on the sales price
from the sale or use of natural gas, natural gas
service, electricity, or electric service in a city or
county where the sales price from the sale of natural
gas or electric energy is subject to a franchise fee

or user fee during the period the franchise or user

fee is imposed. A local sales and services tax is
applicable to transactions within those incorporated
and unincorporated areas of the county where it is
imposed and shall be collected by all persons required
to collect state sales taxes. All cities contiguous

to each other shall be treated as part of one
incorporated area and the tax would be imposed in each
of those contiguous cities only if the majority of

Page 3
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those voting in the total area covered by the
contiguous cities favors its imposition. In the case
of a local sales and services tax submitted to the
registered voters of two or more contiguous counties
as provided in section 423B.1, subsection 4, paragraph
"c", all cities contiguous to each other and where the
boundaries of such cities overlap county lines shall
be treated as part of one incorporated area, even-if
inelude-areas-of-more-than-enecounty; and the tax
shall be imposed in each of those contiguous cities
only if a majority of those voting on the tax in the
total area covered by the contiguous cities favored
its imposition."

2. Page 1, by striking lines 12 through 14 and
inserting the following:

"1. Notwithstanding section 423B.1, subsection 3,
Code 2009, and as amended in this Act, section 423B.1,
subsection 6, Code 2009, and as amended in this Act,
section 423B.1, subsection 9, and section 423B.5,

217



218 JOURNAL OF THE HOUSE 18th Day

21 unnumbered paragraph 1, Code 2009, and as amended in
22 this Act, cities contiguous to each".

23 3. Page 2, line 13, by inserting after the word

24 and figure "subsection 5," the following: "Code 2009,
25 and as amended in this Act,".

26 4. Page 2, line 20, by inserting after the word

27 and figure "subsection 5," the following: "Code 2009,
28 and as amended in this Act,".

29 5. Page 2, line 21, by inserting after the word

30 and letter "paragraph "a"," the following: "Code

31 2009, and as amended in this Act,".

32 6. Title page, line 2, by striking the words

33 "after a disaster".

34 7. By renumbering as necessary.

Amendment H-1010 lost.
T. Taylor of Linn moved that the bill be read a last time now and
placed upon its passage which motion prevailed and the bill was read

a last time.

On the question “Shall the bill pass?” (S.F. 44)

The ayes were, 55:

Abdul-Samad Bailey Beard Berry
Bukta Burt Cohoon Ficken
Ford Frevert Gaskill Gayman
Heddens Hunter Isenhart Jacoby
Kearns Kelley Koester Kressig
Kuhn Lensing Lykam Mascher
McCarthy Miller, H. Oldson Olson, D.
Olson, R. Olson, T. Palmer Petersen
Pettengill Quirk Reasoner Reichert
Schueller Schulte Shomshor Smith
Steckman Swaim Taylor, D. Taylor, T.
Thede Thomas Wendt Wenthe
Wessel-Kroeschell Whitaker Whitead Willems
Winckler Zirkelbach Mr. Speaker
Murphy

The nays were, 37:
Alons Anderson Baudler Cownie
De Boef Deyoe Dolecheck Drake
Forristall Grassley Hagenow Heaton
Helland Horbach Huseman Kaufmann
Lukan Marek May Miller, L.
Olson, S. Paulsen Raecker Rayhons
Roberts Sands Soderberg Sorenson
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Sweeney Tjepkes Tymeson Upmeyer
Van Engelenhoven Wagner Watts Windschitl
Worthan

Absent or not voting, 8:

Arnold Bell Chambers Huser
Mertz Rants Schultz Struyk

The bill having received a constitutional majority was declared to
have passed the House and the title was agreed to.

IMMEDIATE MESSAGE

McCarthy of Polk asked and received unanimous consent that
Senate File 44 be immediately messaged to the Senate.

HOUSE FILE 139 REFERRED

The Speaker announced that House File 139, previously placed on
the calendar was referred to committee on human resources.

SENATE FILE 3 REREFERRED

The Speaker announced that Senate File 3, previously referred to
committee on natural resources was rereferred to committee on
public safety.

CERTIFICATE OF RECOGNITION

MR. SPEAKER: The Chief Clerk of the House respectfully reports
that a certificate of recognition has been issued as follows.

MARK W. BRANDSGARD
Chief Clerk of the House

2009\916 Lowell and Virginia Walk, Grafton — For celebrating their 60t wedding
anniversary.

SUBCOMMITTEE ASSIGNMENTS
House File 32
Judiciary: Huser, Chair; Baudler and Wessel-Kroeschell.
House File 52

Human Resources: Petersen, Chair; Koester and Thede.
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House File 69
Environmental Protection: H. Miller, Chair; S. Olson and Whitaker.
House File 80
Labor: Hunter, Chair; Burt and Van Engelenhoven.
House File 86
Public Safety: Whitaker, Chair; Baudler and Whitead.
House File 87
Public Safety: Whitaker, Chair; Alons and Whitead.
House File 88
Public Safety: Whitaker, Chair; Alons and Whitead.
House File 89
Environmental Protection: Kearns, Chair; Gayman and Hagenow.
House File 93
Environmental Protection: Drake, Chair; Deyoe and Gayman.
House File 99
Public Safety: Bukta, Chair; Alons and Bell.
House File 112
Judiciary: Palmer, Chair; Horbach and Willems.
House File 121
Public Safety: Bukta, Chair; Bell and Sands.
House File 140
Economic Growth: Kelley, Chair; Soderberg and Thomas.
House File 144
Economic Growth: Bailey, Chair; Cownie and H. Miller.
House File 146

Economic Growth: Kelley, Chair; Soderberg and Thomas.
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House File 148
Judiciary: R. Olson, Chair; Helland and Lensing

Senate File 27
Judiciary: Ford, Chair; Schulte and Wessel-Kroeschell.

LSB 1605YC

Administration and Rules: Wessel-Kroeschell, Chair; Reasoner and Tymeson.

LSB 1944YC 83
Administration and Rules: Wessel-Kroeschell, Chair; Lukan and Reasoner.
HOUSE STUDY BILL SUBCOMMITTEE ASSIGNMENTS

House Study Bill 54

Rebuild lowa and Disaster Recovery: T. Taylor, Chair; Burt and Kaufmann.

House Study Bill 85

Commerce: T. Olson, Chair; D. Olson and Pettengill.

House Study Bill 99

Judiciary: Lensing, Chair; Baudler and Willems.

House Study Bill 100

Judiciary: Palmer, Chair; Horbach and Swaim.

House Study Bill 101

Judiciary: R. Olson, Chair; T. Olson and Schulte.

House Study Bill 102

Judiciary: Huser, Chair; Schultz and Willems.

House Study Bill 103

Ways and Means: Frevert, Chair; L. Miller and Steckman.

House Study Bill 104

Ways and Means: Willems, Chair; Helland and T. Olson.
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House Study Bill 105

Ways and Means: D. Olson, Chair; Bukta and Wagner.

House Study Bill 108

Labor: T. Taylor, Chair; Anderson and Isenhart.

House Study Bill 109

Economic Growth: Wenthe, Chair; Bailey and May.

House Study Bill 111

Human Resources: Wendt, Chair; Mascher and Schulte.

House Study Bill 112

Human Resources: Smith, Chair; Alons and Hunter.

House Study Bill 113

Public Safety: R. Olson, Chair; Baudler and Whitaker.

House Study Bill 119

Public Safety: Kressig, Chair; S. Olson and Reichert.

House Study Bill 122

Judiciary: Wessel-Kroeschell, Chair; Lensing and Schulte.

HOUSE STUDY BILL COMMITTEE ASSIGNMENTS

H.S.B. 123 Economic Growth

18th Day

Relating to the administration of the lowa water pollution control

works and drinking water facilities financing program.

H.S.B. 124 Human Resources

Relating to the licensing and inspection of hospitals.

H.S.B. 125 Natural Resources

Relating to various conservation and recreation activities under the
purview of the department of natural resources, modifying fees, and

making penalties applicable.
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COMMITTEE RECOMMENDATION

MR. SPEAKER: The Chief Clerk of the House respectfully reports
that the following committee recommendation has been received and
is on file in the office of the Chief Clerk.

MARK W. BRANDSGARD
Chief Clerk of the House

COMMITTEE ON COMMERCE

Committee Bill (Formerly House Study Bill 68), providing for the development of
a complaint response process by the superintendent of credit unions and relating to the
confidentiality of information obtained during the course of that process.

Fiscal Note is not required.

Recommended Do Pass January 29, 2009.
RESOLUTION FILED
HR 6, by Whitead, Smith, Whitaker, Bukta, Lykam, Ford, Frevert,
Reichert, Thede, Cohoon, Berry and Heddens, a resolution urging
implementation of disability-friendly principles for lowa’s health care
coverage system.

Laid over under Rule 25.

AMENDMENTS FILED

H-1011 H.F. 139 Pettengill of Benton
H-1012 H.F. 139 L. Miller of Scott
H-1013 H.F. 139 Schulte of Linn
H-1014 H.F. 139 Upmeyer of Hancock
H-1015 H.F. 139 Soderberg of Plymouth

On motion by McCarthy of Polk the House adjourned at 1:03 p.m.,
until 1:00 p.m., Monday, February 2, 2009.
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