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with an interest in the real estate has served written demand on the owner of the judgment.
The demand shall state that the lien and all benefits derived from the lien as to the real estate
platted as alleged to be or to have been a homestead shall be forfeited unless the owner of
the judgment levies execution against that real estate within thirty days from the date of
service of the demand. The demand shall contain an affidavit setting forth facts indicating
why the judgment is not believed to be a lien against the real estate. A warranty of title by
a former occupying homeowner in a conveyance for value constitutes a claim of exemption
against all judgments against the current homeowner or the current homeowner’s spouse
not specifically exempted in the conveyance. Written demand shall be served in any manner
authorized for service of original notice under the Iowa rules of civil procedure or in amanner
provided in section 654.4A, subsections 1 through 3. A copy of the written demand and proof
of service of the written demand shall be recorded filed in the office of the county recorder
of the county where the real estate platted as a homestead is located court file of the case in
which the judgment giving rise to the alleged lien was entered.
c. A party serving a written demand under this subsection may obtain an immediate court

order releasing the claimed lien by posting with the clerk of court a cash bond in an amount
of at least one hundred twenty-five percent of the outstanding balance owed on the judgment.
A copy of the court order shall be served along with a written demand under this subsection.
Thereafter, any execution on the judgment shall be against the bond, subject to all claims and
defenses which the moving party had against the execution against the real estate, including
but not limited to a lack of equity in the property to support the lien in its proper priority.
The bond shall be released by the clerk of court upon demand of its principal or surety if
no execution is ordered on the judgment within thirty days of completion of service of the
written demand under this subsection.

Approved March 2, 2010

CHAPTER 1022
ANNEXATION AND SEVERANCE OF PROPERTY BY CITIES

H.F. 2376

AN ACT providing for the severance and annexation of real property upon petition of the real
property owners and approval of the city development board.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 368.25A Boundary adjustment between cities by petition
and consent.
1. A real property owner within the boundaries of a city may file a petition for severance

with the city council if the petitioner’s real property, if severed, would be eligible for
annexation by a different city and if such annexation would not create an island. Contiguous
property owners may file a combined petition under this section.
2. The petition shall be filed with the city council of the city fromwhich severance is sought

and the city council of the city to which annexation is requested. The petition shall be in
substantially the form required of an application under section 368.7.
3. If the city councils of both cities approve the petition, the petition shall be filed with

the board. Approval by either city council may be conditioned upon an agreement entered
into by the cities providing for the transition of property taxes or the sharing of property tax
revenues from the real property described in the petition for a period not to exceed forty years
and providing for all necessary zoning ordinance changes within a period not to exceed ten
years. An agreement between cities under this subsection shall be filed with the board at
the same time the approved petition is filed. An agreement may include additional transition
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provisions relating to the transfer or sharing of property tax revenues for property outside
the boundaries of the territory described in the petition and any other provisions deemed by
the cities to be in the public interest if such actions are within the authority of the cities.
4. Following receipt of a petition, the board shall initiate proceedings to sever the territory

from the city in which it is located and annex the territory to the annexing city. The board
shall notify both cities of the severance and annexation proceedings and shall hold a public
hearing on the severance, annexation, and any agreement between the cities pursuant to
subsection 3. The board shall give notice of the hearing in the same manner as notice of a
public meeting in section 368.11, subsection 5.
5. The board may only approve the petition if the board also approves any agreements

between the cities pursuant to subsection 3, and filed with the board. The board may only
approve or deny the severance and annexation of the territory described in the petition, and
the order of the board approving the petition is not subject to approval at an election.
6. The severance and annexation approved by the board is completed when the board files

with the secretary of state and the clerk of each city involved in the severance and annexation,
and records with the recorder of each county which contains a portion of any city or territory
involved, copies of the proceedings including the petition, any agreements between the cities,
the order of the board approving the petition, proofs of service and publication of required
notices, and any other material deemed by the board to be of primary importance to the
proceedings. The board shall also file with the state department of transportation a copy of
the map and legal land description of each completed severance and annexation under this
section.

Approved March 2, 2010

CHAPTER 1023
INSTRUMENTS AFFECTING REAL PROPERTY — DEFINITIONS AND INDEX RECORDS

H.F. 2407

AN ACT establishing certain definitions relating to instruments affecting real estate and
specifying information to be contained in index records.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 558.1B, Code 2009, is amended to read as follows:
558.1B Definitions.
As used in this chapter, unless the context otherwise requires: , “book”,
1. “Book”, “list”, “record”, or “schedule” kept by a county auditor, assessor, treasurer,

recorder, sheriff, or other county officer means the county system as defined in section 445.1.
2. “Grantee” means the name of the transferee in the transaction used to create the

recording index. For other instruments affecting real estate, “grantee” includes but is not
limited to a buyer, mortgagee, lender, assignee, lessee, or party to an affidavit who is not the
affiant.
3. “Grantor” means the name of the transferor in the transaction used to create the

recording index. For other instruments affecting real estate, “grantor” includes but is not
limited to a seller, mortgagor, borrower, assignor, lessor, or affiant.

Sec. 2. Section 558.49, subsection 7, Code 2009, is amended to read as follows:
7. The description of the real estate conveyed affected by the instrument.

Approved March 2, 2010


